UNITED STATES OF AMERICA 


Congressional Record 


PROCEEDINGS AND DEBATES OF THE ]()5 tb CONGRESS 
SECOND SESSION 


VOLUME 144—PART 14 


SEPTEMBER 9, 1998 TO SEPTEMBER 21, 1998 
(PAGES 19631 TO 21059) 


UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1998 


AUTHENTICATED 
U.S. GOVERNMENT 
INFORMATION 

GPO 


é 
ao . 
re, 
wie š 
tog 
t 
i 


~ For sale by the Superintendent of Documents, U.S. Government Printing Office 
Internet: bookstore.gpo.gov Phone: toll free (866) 512-1800; DC area (202) 512-1800 
Fax: (202) 512-2250 Mail: Stop SSOP, Washington, DC 20402-0001 


United States 
of America 


Congressional Record 


th 
PROCEEDINGS AND DEBATES OF THE 105 CONGRESS, SECOND SESSION 


SENATE—Wednesday, September 9, 1998 


The Senate met at 8:59 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, infinite and eternal, 
in Your being, wisdom, holiness, good- 
ness, truth, and grace, we praise You 
for Your providential care of this Na- 
tion. We humbly accept Your sov- 
ereignty over us and commit ourselves 
to emulate Your justice and truth. You 
know each of us completely. Your light 
of truth exposes our inner selves: our 
thoughts, feelings, and memories. We 
can be unreservedly honest with You 
for You know everything. Now, Father, 
help us to be as open and honest with 
each other. We commit ourselves to 
mean what we say and to say what we 
mean. 

Thank You for the Senate and the 
mutual trust the Senators share. Bless 
them today as they work together. 
May their differences be debated but 
never divide them as people. Strength- 
en their love for You and their loyalty 
to America, enabling a oneness that 
will inspire the citizens of this great 
Nation. Through our Lord and Saviour. 
Amen. 


EEE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader, the Sen- 
ator from Mississippi, is recognized. 


ee 


SCHEDULE 


Mr. COCHRAN. Mr. President, at the 
request of the majority leader, I am 
pleased to announce that at 9:45 a.m. 
this morning there will be a vote on 
the cloture motion on the motion to 
proceed to the consideration of the 
missile defense bill, the American Mis- 
sile Protection Act. The time between 
now and 9:45 will be equally divided for 
debate on that motion. I will be pleased 
to control the time on the Republican 
side of the aisle and the distinguished 
Senator from Michigan, Senator LEVIN, 


will control the time on the other side 
in opposition. 

The leader intends to resume consid- 
eration, after this issue is completed, 
of the Interior appropriations bill and, 
further, at 4:30 p.m. today, the Senate 
will begin 30 minutes of debate prior to 
a cloture vote on the motion to proceed 
to the bankruptcy bill. That vote is ex- 
pected to occur at 5 p.m. Therefore, 
Members should expect rolicall votes 
throughout today’s session, with the 
first vote occurring, as I said, at 9:45 
this morning. 


—_————EEE 


CONGRATULATING MARK McGWIRE 
ON HIS HISTORIC 62ND HOME RUN 


Mr. COCHRAN. Mr. President, I 
think before we start debate on that 
cloture motion, we should recognize 
the tremendous accomplishment of 
Mark McGwire who just broke Babe 
Ruth’s home run record, Roger Maris’ 
home run record and any other record 
that anyone has had for hitting home 
runs. The fact is that this is something 
we are all very happy to celebrate 
today, and we join with all Americans 
in congratulating Mark McGwire on 
this magnificent accomplishment. 


EES 


AMERICAN MISSILE PROTECTION 
ACT OF 1998—MOTION TO PROCEED 


The PRESIDING OFFICER (Mr. AL- 
LARD). Under the previous order, there 
will now be 45 minutes of debate on the 
motion to proceed to S. 1878, the Amer- 
ican Missile Protection Act of 1998. 

Mr. COCHRAN. Mr. President, the 
issue we are debating this morning is 
not new to the Senate. In May of this 
year, the Senate voted on a motion to 
invoke cloture so that we could pro- 
ceed to consider the American Missile 
Protection Act. That motion was not 
successful. The vote was 59 in favor and 
41 against. Therefore, we fell one vote 
short of invoking cloture so the Senate 
could proceed to debate the American 
Missile Protection Act. 

We have another chance today, Mr. 
President, to go on record in favor of 
considering this bill. So it should be 
put in context what we are voting for 


and what we are not voting for. We are 
not voting to pass the bill without any 
debate. That is not the issue. We are 
voting to proceed to consider the bill. 
Now let us put in context what the 
facts are today as compared with last 
May when we fell just one vote short of 
voting to consider this bill. 

At the time we voted in May, India 
had just tested—that very day—for the 
second time, a nuclear weapons device. 
We were not aware that India was 
going to conduct that test. Our intel- 
ligence community was surprised. All 
the world was surprised. 

We used that example to urge the 
Senate to change our current policy on 
national missile defense, because the 
current policy is that we will make a 
decision to deploy a national missile 
defense system if we learn that some 
nation has developed the capacity to 
put us at risk, to threaten the security 
of American citizens with a ballistic 
missile system. 

So the assumption is that our intel- 
ligence community and our resources 
for learning things like this are so so- 
phisticated and so reliable that we will 
be able to detect this, that we will have 
an early warning, that we will be able 
to know well in advance of any nation 
having the capability of inflicting dam- 
age or destruction on America’s soil, 
through a ballistic missile system, in 
enough time that we could deploy a na- 
tional missile defense system. 

Another consideration is that we 
have not yet developed a national mis- 
sile defense system. We have various 
programs that are being tested in var- 
ious stages of development—theater 
ballistic missile defense systems—that 
can defend us against regional attacks, 
shorter-range attacks. But this bill is 
talking about a national ballistic mis- 
sile defense system and whether or not 
our policy should be to wait and see if 
other countries develop the capability 
to put us at risk and then decide—then 
decide—whether we should work to de- 
ploy a system to protect against that 
kind of threat. 

What has changed since the vote in 
May is that not only did Pakistan pro- 
ceed to test a nuclear device—we were 
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not sure they were going to do that— 
they also had just recently tested a 
missile system that we did not know 
they had. We had been told a few 
months earlier that they had a missile 
system that was in the 180 mile range. 
They tested one that had a range of 
about 900 miles without our knowing 
they had the capability to do that, 
without our knowing that they had 
that missile. But they had acquired ei- 
ther the missile, the component parts, 
or the design from other countries or 
another country—according to press 
reports, North Korea was involved in 
that—and they were able to actually 
launch that across that distance, and it 
was a surprise to our intelligence com- 
munity, to our country and to the 
world. 

Those events occurred about the time 
we voted in May. Since then, look what 
has happened. Iran has tested a longer- 
range missile than we expected them to 
have. North Korea has tested and has 
fired a multiple-stage ballistic missile. 
We had discussed the fact that that 
was possibly under development, the 
Taepo Dong missile. We are calling it 
the Taepo Dong I because we are told 
that there is a Taepo Dong II under de- 
velopment. That has been publicly re- 
ported in the press. 

The missile that was tested the other 
day by North Korea, the multiple-stage 
missile, was fired over Japan. There 
was evidence that the missile actually 
crossed the territory of Japan. Do you 
realize, Mr. President—I know Mem- 
bers of the Senate are aware—that we 
have some 37,000 Americans deployed in 
South Korea as a part of a defense sta- 
bility effort in that region, and we 
have more than that in Japan, in the 
Okinawa area? 

The whole point is that if you con- 
sider all of that, we have 80,000 Ameri- 
cans who are at risk now because of the 
proven capability of North Korea and 
its new advanced missile capability. 
We have gone to great lengths in the 
last few years to dissuade North Korea 
from proceeding to develop nuclear 
weapons. We were very concerned that 
they were proceeding to do just that. 
Some think that they have made sub- 
stantial progress in doing just that. 

Incidentally, the Taepo Dong II that 
I just mentioned has the capacity of 
striking the territory of the United 
States. Many troops and military as- 
sets and resources are located in Alas- 
ka. According to press reports, the 
Taepo Dong II would have the capacity 
to destroy that area, as well as strik- 
ing Hawaii. 

Now, the issue is, do we proceed with 
the wait-and-see policy of this adminis- 
tration, or do we today vote to proceed 
to consider legislation that will change 
that policy, that will say as soon as 
technology permits, the United States 
will deploy a national missile defense 
system that will protect it against bal- 
listic missile attack, whether unau- 
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thorized or accidental or intentional. 
We have all worried about accidental 
and unauthorized launches from China 
and Russia. We know those countries 
have the capability of striking us. But 
think about this other fact: What else 
has changed recently? 

The United States has observed the 
Russian Government slowly deterio- 
rate to the point that the command 
and control structure of the military is 
seriously in question. Who really con- 
trols the armed forces of Russia to the 
point that you can rely upon the good 
intentions of the Yeltsin government 
not to target U.S. sites with their mis- 
sile systems, their intercontinental 
ballistic missiles, the most lethal and 
accurate of any other country in the 
world, with multitudes of warheads, 
nuclear-tipped warheads? We are sit- 
ting here hoping and assuming that we 
can continue to work with Russia and 
whatever government does come out of 
the struggle for power there to con- 
tinue to destroy nuclear weapons under 
Russian control rather than to build 
them up and make them more accurate 
and lethal. 

By the way, it is not like they have 
dismantled the nuclear weapon sys- 
tems in Russia. They exist. They are 
lethal. They are capable of striking 
anywhere in the United States they 
might decide to strike, and we are glad 
that they don’t have any intention of 
doing that. But they have the capa- 
bility of doing that and there could be 
an unauthorized or accidental launch 
and we have absolutely no defense 
against that kind of attack. We have 
been operating under the assumption 
that we can assure them we will retali- 
ate—we have the capacity to—and we 
will destroy any country who attempts 
to strike us in that way. That has been 
the system for defense that we have 
had. 

We have had no defense. The defense 
is that we will destroy you if you at- 
tack us in that way. That doesn’t work 
with North Korea or Iran or some other 
rogue states, leaders, and terrorists 
who have announced that it is their 
stated goal to kill Americans and to 
destroy America and to build missile 
systems to do that or to sell missile 
systems to those who want to do that. 
North Korea said just that. An official 
stated publicly that they are in the 
business of selling missile systems. 
They need the money. That was the ex- 
planation. We know that is true. They 
have sold missile systems; they have 
sold component parts. Russia has peo- 
ple who are cooperating in Iran right 
now, and have in the past, to develop 
systems that could inflict great dam- 
age not only in that region but beyond. 

Now, some are saying that we al- 
ready have authorization and funds in 
the pipeline to develop these missile 
systems to protect us—interceptor mis- 
siles—and we read about the testing 
that is going on of theater systems. 
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But we have no program that has as its 
goal the development. and deployment 
of a missile defense that will protect 
the United States against unauthor- 
ized, accidental, or intentional bal- 
listic missile attack. 

That is what this legislation address- 
es. It has two parts. The first is recita- 
tion of all of the facts that we have 
been able to gather through hearings 
over the last 2 years in our Sub- 
committee on International Security, 
Proliferation, and Federal Services. We 
have had hearings. We have published a 
report called Proliferation Primer. It 
has been widely distributed. It docu- 
ments the fact that throughout the 
world there is a growing capability for 
the use of ballistic missiles. 

We talk about how it is happening 
and what people are saying who are in 
charge of those countries who are in- 
volved in this. It clearly, in our view, 
justified our asking this Congress to 
legislate a change in our policy to 
carry out now the express recs 
ommendations of the Rumsfeld Com- 
mission, which has, since our vote in 
May, given its report on the state of af* 
fairs regarding the ballistic missile 
threat to the United States. It was con- 
cluded in that report that our intel- 
ligence community does not have the 
capacity for making the early warning 
assessment that is contemplated under 
current administration policy. 

The Director of Central Intelligence 
has admitted in previous statements to 
the Senate that there are gaps and un- 
certainties in the information that his 
agency can obtain in making decisions 
about whether or not countries are de- 
veloping or have the capacity to deploy 
ballistic missile systems that put our 
Nation at risk. Now that assessment 
and that description of the situation 
has been borne out by those recent de- 
velopments. 

Admiral Jeremiah made a recent 
study of our intelligence agencies in 
the wake of some of these events, and 
he reported a similar problem. 

Given those facts, Mr. President, it 
seems clear to me, the cosponsors of 
this legislation, and 59 Senators, that 
the time has come to change the policy 
from wait and see to proceed as soon as 
technologically possible to deploy a na- 
tional missile defense system to pro- 
tect the security interests of the 
United States and its citizens. There is 
no higher responsibility that this Gov- 
ernment has—no higher responsibility, 
no priority any greater—than the secu- 
rity of U.S. citizens. We are putting 
that security at risk, Mr. President, 
under the current policy. It is as clear 
as anything can be. 

The time has come today—this morn- 
ing at 9:45 a.m.—to vote to proceed to 
consider this proposal, which simply 
calls for the deployment, as soon as 
technology permits, of a national mis- 
sile defense system. 
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Mr. President, I urge Senators to 
vote in support of the motion to invoke 
cloture. ’ 

I ask unanimous consent that several 
articles pertaining to this subject be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From the New York Times, July 16, 1998] 
PANEL SAYS U.S. FACES RISK OF A SURPRISE 
MISSILE ATTACK 
(By Eric Schmitt) 


WASHINGTON—Rogue nations or terrorists 
could develop and deploy ballistic missiles 
for an attack against the United States with 
“little or no warning,” an independent com- 
mission announced Wednesday. 

But senior American intelligence officials 
disputed the finding, which challenges a 
longstanding intelligence estimate that no 
country except Russia and China, which al- 
ready possess ballistic missiles, could hit 
American targets, and that North Korea 
could perhaps field long-range missiles be- 
fore 2010. 

‘The unanimous conclusions of the bipar- 
tisan commission, headed by former Defense 
Secretary Donald Rumsfeld, provide fresh 
ammunition for supporters of a national mis- 
sile defense, and sharpen an election-year 
issue that Republicans want to wield against 
the, administration and Democrats in Con- 
gress. 

‘It’s a very sobering conclusion," said 
Speaker Newt Gingrich, a strong supporter 
of national missile defenses, who called on 
the administration to work with Congress in 
the next several months to address the 
heightened threat as described in the report. 

The United States has spent more than $40 
billion since the Reagan administration to 
build a space- or land-based defense against 
ballistic missile strikes, but has yet to con- 
struct a workable network. 

Indeed, a report Wednesday by the General 
Accounting Office, the auditing arm of Con- 
gress, concluded that it is unlikely that a 
program to develop a national missile de- 
cae will meet an important deadline in 


The commission did not address the merit 
of any particular defensive system, focusing 
instead on the ballistic missile threat to the 
United States. 

_ “The major implication of our conclusions 
is that warning time is reduced,” said Rums- 
feld, who was defense secretary under Presi- 
dént Gerald Ford. “We see an environment of 
little or no warning of ballistic missile 
threats to the U.S. from several emerging 
powers.” 

The commission singled out North Korea, 
Iran and Iraq for scrutiny. For example, the 
panel's report said, “We judge that Iran now 
has the technical capability and resources to 
demonstrate an ICBM-range ballistic mis- 
sile” similar to a North Korean model. 

But in a letter sent to Congress on Wednes- 
day, George Tenet, the director of Central 
Intelligence, said the government stood by a 
threat assessment first made in 1995 and re- 
affirmed most recently in March. 

The government assessments, Tenet said in 
his letter, “were supported by the available 
evidence and were well tested” in an internal 
review. 

, But the commission, in its 300-page classi- 
fied report delivered to the House and Senate 
on Wednesday, as well as in an unclassified 
27-page version, said the American intel- 
ligence community was wrong in relying on 
the much-longer warning times. 
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Rumsfeld said rogue nations, such as Iran 
and Iraq, had obtained sensitive missile 
technology, in part because of loosened ex- 
port controls among industrialized nations. 
“Foreign assistance is not a wildcard,” 
Rumsfeld said. “It is a fact of our relaxed 
post-Cold-War world.” 

Rumsfeld also said that these suspect 
countries had become more adept at con- 
cealing their missile programs, making it 
more difficult for Western intelligence ana- 
lysts to gauge a country’s progress and in- 
tentions. 

In a hastily called briefing for reporters, 
senior intelligence officials said Wednesday 
that the commission had examined the same 
information available to government ana- 
lysts, but had come to different conclusions. 

These intelligence officials said that they 
tended to focus on specific evidence to reach 
their conclusions, assigning various degrees 
of certainty to each assessment. 

The intelligence officials said the panel, of- 
ficially titled the Commission to Assess the 
Ballistic Missile Threat to the United 
States, took the same information and, in 
essence, assumed the worst about what was 
known for a particular country’s missile pro- 
gram, and drew its conclusions. 

Rumsfeld concurred: “We came at this sub- 
ject as senior decision-makers would, who 
have to make difficult judgments based on 
limited information.” 

For that reason, the report, even though it 
was praised in particular by Republicans, is 
likely to stoke the debate over ballistic mis- 
sile threats rather than be viewed as the de- 
finitive conclusion. 

[From the Washington Times, July 23, 1998] 

IRAN TESTS MEDIUM-RANGE MISSILE 
(By Bill Gertz) 


Iran conducted its first test flight of a new 
medium-range missile Tuesday night, giving 
the Islamic republic the capability of hitting 
Israel and all U.S. forces in the region with 
chemical or biological warheads, The Wash- 
ington Times has learned. 

“It is a significant development because it 
puts all U.S. forces in the region at risk,” 
said one official familiar with the test. 

U.S. intelligence agencies detected and 
monitored the launch, which took place at a 
missile range over land in northern Iran late 
Tuesday night, said officials familiar with 
intelligence reports. 

The missile was identified as Iran’s new 
Shahab-3 missile, which is expected to have 
a range of 800 to 930 miles, far longer than 
any of Iran’s current arsenal of short-range 
Scud-design and Chinese missiles. 

Data on the test are still being analyzed, 
but the missile appeared to be a modified 
North Korean Nodong missile, which Iran is 
using as the basis for its Shahab-3 design. 

The launch has raised new fears that Iran 
has acquired more Nodongs, which have a 
range of about 620 miles, from North Korea. 

Intelligence officials said the Shahab-3 is a 
liquid-fueled system carried on a road-mo- 
bile launcher. Mobile launchers are ex- 
tremely difficult to detect and track. 

The Shahab is believed by U.S. intelligence 
agencies to be inaccurate and thus is ex- 
pected to be armed with chemical or biologi- 
cal warheads. Iran is developing nuclear war- 
heads but is believed to be years away from 
having them. 

Officials said the test’s success is signifi- 
cant because U.S. military planners must re- 
gard the weapon as capable of being used 
even though it was only fired once. 

North Korea’s Nodong also was flight-test- 
ed only once and recently was declared 
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“operational’’ by the Pentagon, which puts 
it in a position to threaten U.S. troops 
throughout that region. 

In April, Pakistan for the first time also 
tested a Nodong-design missile called the 
Ghauri. 

A congressional report released last week 
by a commission set up to assess the missile 
threat said, “Iran is making very rapid 
progress in developing the Shahab-3 me- 
dium-range ballistic missiles. 

“This missile may be flight tested at any 
time and deployed soon thereafter,” said the 
report by the commission, headed by former 
Defense Secretary Donald Rumsfeld. 

Iran also is building a longer-range 
Shahab-4, which is expected to have a range 
of up to 1,240 miles—long enough to hit Cen- 
tral Europe. 

The Shahab—which means “meteor” in 
Farsi—was first disclosed by The Times last 
year. 

“The development of long-range ballistic 
missiles is part of Iran’s effort to become a 
major regional military power,“ a Pentagon 
official said recently. 

A second U.S. official said data on the mis- 
sile test are being evaluated by U.S. spy 
agencies to determine in more detail its esti- 
mated range, payload capacity and other 
characteristics. 

“This is something that was anticipated by 
the intelligence community,” this official 
said. 

The Shahab missile program has benefited 
greatly from Russian technology and mate- 
rials, as well as Chinese and North Korean 
assistance, according to a CIA report on pro- 
liferation released Tuesday. 

The report said companies and agencies in 
Russia, China and North Korea “continued 
to supply missile-related goods and tech- 
nology to Iran” throughout last year. 

“Tran is using these goods and technologies 
to achieve its goal of becoming self-suffi- 
cient in the production of medium-range bal- 
listic missiles,” the report said. A medium- 
range missile is one with a range between 600 
and 1,800 miles. 

Russian assistance to Iran's missile pro- 
gram has meant Tehran could deploy a me- 
dium-range missile ‘much sooner than oth- 
erwise expected,” the CIA said. 

A U.S. intelligence official said recently 
that Shahab-3 deployment was about one 
year away and that before Russian help it 
had been estimated to be up to three years 
from being fielded. 

The Iranian Shahab program has been a 
target of intense diplomatic efforts by the 
Clinton administration, which has been seek- 
ing to curtail Russian technology and mate- 
rial assistance. 

Asked to comment on the test, Rep. Curt 
Weldon, Pennsylvania Republican, said it 
was ‘“‘devastating news.” He said the test 
confirms the findings of a bipartisan con- 
gressional panel that emerging missile 
threats are hard to predict. 

“We now have evidence that Iran has al- 
ready tested a missile system that the intel- 
ligence community said would not be tested 
for 12 to 18 months,” he said. “That means 
the threat to Israel, to our Arab friends in 
the region and to our 25,000 troops in the re- 
gion is imminent, and we have no deployed 
system in place to counter that threat.” 

Mr. Weldon, a member of the House Na- 
tional Security Committee and an advocate 
of missile defenses, said Iran would most 
likely deploy chemical or biological weapons 
on the Shahab-3, depending on what types of 
advanced guidance systems it may have ob- 
tained from Russia. 
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‘There is evidence Iran is aggressively pur- 
suing nuclear weapons and within a short pe- 
riod of time—months not years—will have a 
nuclear warhead,” Mr. Weldon said. 

Henry Sokolski, director of the Non- 
proliferation Policy Education Center, said 
the test firing shows that long-range mis- 
siles are likely to be the threat of the future. 

“This stuff is moving a lot faster than we 
thought five years ago in the Bush adminis- 
tration,” said Mr. Sokolski, a former defense 
official. 

EARLY WARNING 

When the history books on the 21st century 
are written, the Shehab-3 may show up on a 
list of early warning signs that school- 
children memorize about great catastrophes. 
The medium-range ballistic missile that Iran 
tested last week is just that—a warning that 
the missile threat is here and now, not years 
away. The coming catastrophe is a ballistic 
missile attack on an undefended U.S. or U.S. 
ally by a rogue nation, 

You can’t say we haven’t been warned. The 
week before the launch of the Shehab-3, 
made from a North Korean design, a bipar- 
tisan panel headed by former Defense Sec- 
retary Donald Rumsfeld issued a report to 
Congress on the ballistic missile threat. The 
unanimous finding? Ballistic missiles from 
rogue nations could strike American cities 
with “little or no warning.” 

The security and defense experts on the 
Rumsfeld Commission noted that North 
Korea is developing missiles with a 6,200- 
mile range, capable of reaching as far as Ari- 
zona or even Wisconsin, and that Iran is 
seeking missile components that could re- 
sult in weapons with similar range, able to 
hit Pennsylvania or Minnesota. That infor- 
mation is from the unclassified version of 
the report. The general public doesn’t get to 
hear about the really scary stuff. The bipar- 
tisan Rumsfeld Commission report, or 
course, received little play in the general 
media, which seems to have concluded some- 
how that this issue is no big deal. 

Earlier this year, Senator Thad Cochran's 
Subcommittee on International Security 
reached many of the same conclusions. Using 
open-source materials, the committee pub- 
lished ‘The Proliferation Primer,” which 
lists in detail the progress being made by a 
host of countries toward the development 
and deployment of weapons of mass destruc- 
tion. ‘The Proliferation Primer” didn’t 
make it into the headlines either. 

As the Shehab-3 drama was being staged in 
Iran, Vice President Gore found himself in 
Russia, playing another scene in the absurd 
theater of arms control. This is a form of 
diplomatic drama that employs repetitious 
and meaningless dialogue and plots that lack 
logical or realistic development. Over the 
past 30 years, every act in this ongoing show 
has been structured around the same ludi- 
crous theme: arms control works. 

And so it goes in Moscow, where Mr. Gore, 
reading from the usual script, expressed U.S. 
concern last week about the transfer of Rus- 
sian missile technology to Iran and other 
rogue states, and signed two agreements on 
the peaceful uses of nuclear technology. 
President Clinton voiced similar concerns in 
Beijing last month. 

Meanwhile, two-dozen countries are hard 
at work on improvements to their ballistic- 
missile capabilities and North Korea is ex- 
porting do-it-yourself Nodong missile kits 
like the one that Iran used to build Shehab- 
3. In addition to all this there is the so-called 
loose-nukes problem, by which it is feared 
that a Russian missile might find its way 
into the hands of a terrorist group. 
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No arms-control agreement can provide 
the necessary protection against such 
threats. Not so long ago the threat was a 
massive Soviet missile attack, but today it 
is more likely to be one or two ballistic mis- 
siles in the hands of a calculating national 
leader or government determined to operate 
outside civilized norms. What do hoary no- 
tions of “arms control” have to do with 
these realities? Is anyone seriously going to 
propose that the way to keep more Iranian 
Shehab-3s from being produced is to invite 
the ayatollahs for a stay at Geneva’s finest 
hotels and a long meeting of the minds 
across a green baize table? 

What prospect is there at all that Iran will 
“agree,” much less comply with any com- 
mitment to give up what it now has? What it 
has is a medium-range missile that can reach 
U.S. allies Turkey, Israel and Saudi Arabia 
and Egypt. And if similar minds somewhere 
in the world get hold of a missile capable of 
reaching San Francisco or Honolulu or New 
York, what “agreement” could induce them 
to give that up? 

The fact that the U.S. has absolutely no 
defenses against ballistic-missile-attack is 
an unacceptably large negative incentive to 
this country’s enemies. The way to deter 
them is not by signing more archaic arms- 
control agreements but by researching and 
deploying a national missile-defense system 
as quickly as possible after the next Presi- 
dent takes office. 

[From the Washington Times, Sept. 1, 1998] 

N. KOREA FIRES MISSILE OVER JAPAN 
[By Rowan Scarborough and Bill Gertz] 

North Korea yesterday conducted the first 
test launch of an extended-range ballistic 
missile in a provocative flight that crossed 
Japan and signaled the hard-line regime is 
now able to threaten more neighboring coun- 
tries. 

The Taepo Dong~-1 and its dummy warhead 
traveled about 1,000 miles, surpassing by 380 
miles the reach of North Korea’s operational 
medium-range missile, the No Dong. 

Taepo Dong’s debut was predicted by 
Washington. The flight was tracked by U.S. 
Navy ships and by surveillance aircraft as 
the missile left northern North Korea, 
dropped its first stage in the Sea of Japan 
and then crossed Japan’s Honshu island be- 
fore falling in the Pacific Ocean. 

The test of the medium-range missile im- 
mediately raised security fears not only in 
Asia, but in the Middle East and the United 
States as well. 

Republicans in Congress renewed demands 
for President Clinton to accelerate develop- 
ment of a national missile defense that could 
intercept incoming ballistic missiles. Mr. 
Clinton has put off a decision until 2000 de- 
spite a blue-ribbon commission's finding 
that a rogue nation, such as North Korea, 
could launch a ballistic missile onto U.S. 
soil within the next five years without warn- 
ing. 

“The test of the Taepo Dong indicates that 
a North Korean threat to the continental 
United States is just around the corner,” 
said Richard Fisher, an Asia expert at the 
Heritage Foundation. “It is now long past 
overdue for the administration to finally 
wake up, smell the coffee and get serious 
about missile defense.” 

By flying the missile directly over Japan, 
Mr. Fisher said, North Korea is showing it 
has the ability to hit U.S. military facilities 
there and can eventually field a missile ca- 
pable of hitting bases farther south in Oki- 
nawa. ‘Okinawa is the military reserve area 
for the United States in any potential Ko- 
rean peninsula conflict,” he said. 
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David Wright, a physicist at the Massachu- 
setts Institute of Technology in Cambridge 
and researcher at the Union of Concerned 
Scientists, said of utmost concern is “that 
this is a two-state missile.” 

Creating a multiple-stage missile is “one 
of the more complicated hurdles . . . in de- 
veloping a longer range,” he said. "Butin 
and of itself it doesn't give much new capa- 
bility to North Korea. 

“The accuracy of these missiles is very 
low,” he told Agence France-Presse, adding 
that they would most likely be used to carry 
biological or chemical weapons. 

Japan reacted to the test by abruptly with- 
drawing plans to extend $1 billion in aid to 
build two civilian nuclear reactors. North 
Korea agreed to shut down its nuclear-weap- 
ons program in exchange for the two plants 
and U.S. deliveries of fuel oil. 

Japanese analysts saw the missile launch 
as a ploy in winning concessions from the 
West during ongoing nuclear-disarmament 
talks in New York. 

Secretary of State Madeleine K. Albright, 
visiting Sarajevo, Bosnia-Herzegovina, said, 
“This is something that we will be raising 
with North Koreans in the talks that are 
currently going on,” the Associated Press ne 
ported. 

A South Korean Cabinet meeting of 15 nite 
isters said North Korea’s “reckless” test-fir- 
ing of a missile over Japanese territory poses 
a direct threat to the region. 

North Korea is the world's largest exporter 
of ballistic missiles. It has been helping Iran 
develop a missile arsenal that can reach de- 
ployed American forces, moderate Arab 
states and Israel. A North Korean envoy told 
congressional aides last week the motive for 
exporting missile technology is simple: badly 
needed hard currency for the famine-ridden 
country. 

Intelligence officials said Iranian techni- 
cians observed yesterday's test, underscoring 
the close ties between Pyongyang and 
Tehran, which tested its own medium-range 
missile, the Shahab-3, with a range of about 
800 miles, last month. 

North Korea, which boasts a 5-million- -man 
army and stocks of chemical and biological 
weapons, is also developing the intermediate 
range Taepo Dong-2. Scheduled for operation 
in 2002, the weapon is designed to travel up 
to 3,700 miles, putting it within range of 
Alaska. Eventually, Pyongyang wants to de- 
ploy an intercontinental ballistic missile ca- 
pable of reaching the continental United 
States. 

The U.S. has 37,000 troops stationed in 
South Korea, where they are already vulner- 
able to North Korea’s arsenal of short-range 
missiles and thousands of artillery pieces. 
The forces enjoy limited protection through 
Patriot interceptors used in the 1991 Persian 
Gulf war to knock down Iraqi Scud missiles. 

Maj. Bryan Salas, a Pentagon spokesman, 
said, “We were not surprised by the launch- 
ing. We're still evaluating all the specifics in 
the matter and we consider it a serious de- 
velopment.” 

The missile test comes as Mr. Clinton and 
Republicans are at odds on national missile 
defense. 

The GOP got a boost this summer when a 
congressionally appointed panel of experts, 
led by former Defense Secretary Donald 
Rumsfeld, stated the United States could be 
blindsided by a missile attack within the 
next five years from North Korea or another 
rogue nation. 

But the Joint Chiefs of Staff, in a letter 
disclosed last week by The Washington 
Times, rejected the finding and continued to 
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support a 2003 deployment date at the ear- 
liest for a national system. 

“The administration needs to wake up,” 
said Rep. Curt Weldon, Pennsylvania Repub- 
lican and a leading missile defense advocate. 
“From what we know about this missile, it 
can even reach U.S. soil with a range that 
can strike U.S. citizens in Guam.” 

Sen. Kay Bailey Hutchison, Texas Repub- 
lican, added: ‘The administration's decision 
to block development and deployment of 
missile defenses means we are unable to pro- 
tect either our important allies ... or the 
thousands of American troops stationed 
there." 

North Korea has the expertise to mount 
chemical and biological warheads on its bal- 
listic missiles. It also has been attempting to 
develop nuclear weapons, but promised to 
end the program in return for economic aid. 

‘When you begin to feed the wolf, the wolf 
just gets hungrier and hungrier,” Mr. Fisher 
said. ‘‘The aid to North Korea since 1995 can 
be said to have indirectly assisted the North 
Korean missile program because it allowed 
them to spend less money on feeding their 
people and sustain their missile develop 
budgets.” 

The Rumsfeld panel dismissed a CIA con- 
clusion the United States faces no ballistic 
missile threat from a rogue nation for 15 
years. The panel was particularly leery of 
North Korea and its ally, Iran. 

Its report said: ‘The extraordinary level of 
resources North Korea and Iran are now de- 
voting to developing their own ballistic mis- 
sile capabilities poses a substantial and im- 
mediate danger to the U.S., its vital interest 
and its allies. .. . In light of the consider- 
able difficulties the intelligence community 
encountered in assessing the pace and scope 
of the No Dong missile program, the U.S. 
may have very little warning prior to the de- 
ployment of the Taepo Dong-2."’ 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, I yield 
myself 6 minutes. 

_ Mr. President, this bill will not con- 
tribute to our national security. As a 
matter of fact, it will weaken and jeop- 
ardize our national security. 

i That is not just me saying it and 
those of us who oppose this bill. The 
Chairman of the Joint Chiefs of Staff 
has written us a very, very strong let- 
ter supporting the current national 
missile defense policy, which is to de- 
velop defenses against these long-range 
missiles but not to commit to deploy 
such defenses, since such a commit- 
ment. will violate an agreement that we 
have with Russia which has made it 
possible for us to reduce the number of 
nuclear weapons in this world. 

Committing to break out of a treaty 
which has allowed us to reduce the 
number of nuclear weapons will result 
in Russia—they have told us this—not 
ratifying START II, and then, indeed, 
deciding to reverse the START I reduc- 
tions. START I reductions, START II 
reductions, and hopefully START IM 
reductions are based on an agreement 
that we have with Russia that neither 
party will deploy defenses against long- 
range missiles. 

If we violate that agreement—this 
bill commits us to a position which 
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would violate that agreement—if we 
violate that agreement, we are going to 
see Russia reverse the direction in 
which it is going—reduction of nuclear 
weapons. Indeed, there will be a much 
greater threat of the proliferation of 
nuclear weapons, because thousands of 
additional weapons will then be on 
Russian soil. 

This bill is a pro-proliferation of a 
nuclear weapons bill. That is not the 
intent, obviously. But that is the effect 
of this bill, because instead of Russia 
just having a few thousand nuclear 
weapons on its soil—which are then 
subject to being stolen, or pilfered, or 
sold—it will have many more thou- 
sands of nuclear weapons. 

It is not in the security interests of 
this Nation to trash the START II 
agreement by threatening another 
treaty called the Antiballistic Missile 
Treaty upon which START II is based, 
upon which START I is based, and upon 
hopefully START III will be based. 

Can we negotiate a modification in 
that ABM Treaty? I hope so. Might it 
be desirable for both sides to move to 
defenses against long-range missiles? I 
think so. Should we develop defenses 
against long-range missiles but not 
commit to violate the ABM Treaty by 
committing to deploy those missiles? 
Yes. We should develop those defenses. 
And we are at a breakneck speed—by 
the way, a very high-risk speed. 

This bill, which would change our 
policy, will not speed up the develop- 
ment of national missile defenses by 1 
day. We are already developing those 
defenses as fast as we possibly can. 

Mr. President, I want to just read 
briefly—if my 4 minutes are up, I ask 
for an additional 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, the Chair- 
man of the Joint Chiefs of Staff wrote 
Senator INHOFE a letter on August 24, 
which I ask unanimous consent to be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF, 
Washington, DC, August 24, 1998. 
Hon. JAMES M. INHOFE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR INHOFE: Thank you for the 
opportunity to provide my views, together 
with those of the Joint Chiefs, on the Rums- 
feld Commission Report and its relation to 
national missile defense. We welcome the 
contributions of this distinguished panel to 
our understanding of ballistic missile threat 
assessments. While we have had the oppor- 
tunity to review only the Commission’s pre- 
publication report, we can provide answers 
to your questions subject to review of the 
final report. 

While the Chiefs and I, along with the In- 
telligence Community, agree with many of 
the Commission’s findings, we have some dif- 
ferent perspectives on likely developmental 
timelines and associated warning times. 
After carefully considering the portions of 


19635 


the report available to us, we remain con- 
fident that the Intelligence Community can 
provide the necessary warning of the indige- 
nous development and deployment by a 
rogue state of an ICBM threat to the United 
States. For example, we believe that North 
Korea continues moving closer to the initi- 
ation of a Taepo Dong I Medium Range Bal- 
listic Missile (MRBM) testing program. That 
program has been predicted and considered 
in the current examination. The Commission 
points out that through unconventional, 
high-risk development programs and foreign 
assistance, rogue nations could acquire an 
ICBM capability in a short time, and that 
the Intelligence Community may not detect 
it. We view this as an unlikely development. 
I would also point out that these rogue na- 
tions currently pose a threat to the United 
States, including a threat by weapons of 
mass destruction, through unconventional, 
terrorist-style delivery means. The Chiefs 
and I believe all these threats must be ad- 
dressed consistent with a balanced judgment 
of risks and resources. 

Based on these considerations, we reaffirm 
our support for the current NMD policy and 
deployment readiness program. Our program 
represents an unprecedented level of effort 
to address the likely emergence of a rogue 
ICBM threat. It compresses what is normally 
a 6-12 year development program into 3 years 
with some additional development concur- 
rent with a 3-year deployment. This empha- 
sis is indicative of our commitment to this 
vital national security objective. The tre- 
mendous effort devoted to this program is a 
prudent commitment to provide absolutely 
the best technology when a threat warrants 
deployment. 

Given the present threat projections and 
the potential requirement to deploy an effec- 
tive limited defense, we continue to support 
the “three-plus-three” program. It is our 
view that the development program should 
proceed through the integrated system test- 
ing scheduled to begin in late 1999, before the 
subsequent deployment decision consider- 
ation in the year 2000. While previous plus- 
ups have reduced the technical risk associ- 
ated with this program, the risk remains 
high. Additional funding would not buy back 
any time in our already fast-paced schedule. 

As to the Anti-Ballistic Missile (ABM) 
Treaty, the Chiefs and I believe that under 
current conditions continued adherence is 
still consistent with our national security 
interests. The Treaty contributes to our 
strategic stability with Russia and, for the 
immediate future, does not hinder our devel- 
opment program. Consistent with US policy 
that NMD development be consistent with 
the ABM Treaty, the Department has an on- 
going process to review NMD tests for com- 
pliance. The integrated testing will precede 
a deployment decision has not yet gone 
through compliance review. Although a final 
determination has not been made, we cur- 
rently intend and project integrated system 
testing that will be both fully effective and 
treaty compliant. A deployment decision 
may well require treaty modification which 
would involve a variety of factors including 
the emerging ballistic missile threat to the 
United States (both capability and intent), 
and the technology to support an effective 
national missile defense. 

Again, the Chiefs and I appreciate the op- 
portunity to offer our views on the assess- 
ment of emerging ballistic missile threats 
and their relation to national missile de- 
fense. 

Sincerely, 
HENRY H. SHELTON. 
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Mr. LEVIN. Mr. President, part of 
the Joint Chiefs’ letter is the fol- 
lowing: 

* * * we reaffirm our support for the cur- 
rent [National Missile Defense] policy and 
deployment readiness program. 

Those are the key words. 

Based on these considerations, we reaffirm 
our support for the current [National Missile 
Defense) policy and deployment readiness 
program. 

Then General Shelton wrote the fol- 
lowing: 

Our program represents an unprecedented 
level of effort to address the likely emer- 
gence of a rogue ICBM threat. It compresses 
what is normally a 6-12 year development 
program into 3 years with some additional 
development concurrent with a 3-year de- 
ployment. This emphasis is indicative of our 
commitment to this vital national security 
objective. The tremendous effort devoted to 
this program is a prudent commitment to 
provide absolutely the best technology when 
a threat warrants deployment. 

Given the present threat projections and 
the potential requirement to deploy an effec- 
tive limited defense, we continue to support 
the ‘“three-plus-three’’ program. It is our 
view that the development program should 
proceed through the integrated system test- 
ing scheduled to begin in late 1999, before the 
subsequent deployment decision consider- 
ation in the year 2000. 

Then he points out that: 

Additional funding would not buy back any 
time in our already fast-paced schedule. 

Finally, General Shelton said the fol- 
lowing: 

The [ABM] Treaty contributes to our stra- 
tegic stability with Russia and, for the im- 
mediate future, does not hinder our develop- 
ment program. 

Mr. President, our program now calls 
for the development of defenses against 
long-range missiles. Let no one mis- 
understand that, or misstate that. 
That is our current program. 

We are moving as quickly as possible. 
Indeed, it is a high-risk move that we 
are making because we have collapsed 
this development schedule so much. We 
are not going to speed up this schedule 
1 day by threatening to destroy the 
ABM Treaty. All we will do, if this bill 
passes, is to contribute to the threat of 
the proliferation of nuclear weapons on 
the soil of Russia. That is not in our se- 
curity interest. I hope we do not pro- 
ceed to the consideration of this bill. 

I yield the floor. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I yield 
1 minute to the distinguished chairman 
of the Senate Armed Services Com- 
mittee, the distinguished Senator from 
South Carolina, Mr. THURMOND. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, I am 
a cosponsor of this amendment. I be- 
lieve that it is a very important 
amendment. Other countries are going 
forward and developing missile sys- 
tems. Can we afford not to do it? For 
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the sake of our people and the sake of 
this Nation, we should seize this oppor- 
tunity to go forward on this matter 
promptly. It is in the interest of our 
Nation and the people of this country 
that we take that step. 

I thank the Senator, very much, for 
yielding to me. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. COCHRAN. Mr. President, I yield 
2 minutes to the distinguished Senator 
from Oklahoma, Senator INHOFE. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma, 

Mr. INHOFE. Thank you, Mr. Presi- 
dent. 

I regret that we are on such a tight 
constraint, because I think this is the 
most significant issue this Senate will 
be addressing certainly this year. We 
are talking about the lives of American 
citizens. 

As one who is from Oklahoma and 
can see what type of terrorist devasta- 
tion can take place, and realizing that 
the devastation in Oklahoma was one- 
thousandth of the power of the small- 
est nuclear warhead known, it is a very 
scary thing. 

I believe right now—I don’t think 
there is a Senator here who doesn’t be- 
lieve this—that there could very well 
be a missile headed our direction as we 
speak. It is not a matter of a rogue na- 
tion learning how to make missiles to 
deliver the weapons of mass destruc- 
tion that we know they have. It is a 
matter of just getting that technology 
and those systems from a country that 
already does. China is such a country. 

China fully has missiles that can 
reach Washington, DC, from any place 
in the world. We have no way in the 
world of knocking them down. We 
know that China is trading technology 
systems with countries like Iran— 
countries that would not hesitate to 
use missiles against us. 

I wish I were speaking last, because 
there are going to be some things said 
about the exorbitant costs of such a 
system. We can complete a system to 
protect us against a limited missile at- 
tack for about $4 billion. In the case of 
our AEGIS ship system, we have 22 
AEGIS ships that have the capability 
of knocking down a missile, but not an 
ICBM. We have a $50 billion investment 
in that system, and for only $4 billion 
more we could have that system to pro- 
tect Americans. 

I hope that people will give consider- 
ation to this resolution. I think it is 
the most significant resolution we will 
be considering this year. 

I ask unanimous consent that three 
items pertaining to this matter be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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{April 15, 1998] 
PAKISTAN’S FIRST TEST OF ITS NEW Banen 
MISSILE 
(By Rahul Bedi, New Delhi and Duncan 
Lennox, London) 

The first test of Pakistan's new ballistic 
missile, the Hatf 5 or ‘Ghauri’, took place on 
6 April. Statements from the Pakistani gov- 
ernment said that the missile has a max- 
imum range of 1,500km, a payload of 700kg 
and a launch weight of 16,000kg. 

Some earlier statements had implied that 
the ‘Ghauri’ might also be used as the basis 
for a satellite launch vehicle. 

Currently described by government offi- 
cials as “a research effort for the time 
being”, its indigenous development and re- 
search status means that “no international 
sanctions or regimes apply to its develop- 
ment or production”. 

Claims that the missile was tested over 
land are confusing as the length of Paki- 
stan's territory does not allow for the range 
attributed to ‘Ghauri’. Other reports have in- 
dicated that the missile was test launched 
from a location near Jhelum in northeast 
Pakistan to the area southwest of Quetta, a 
range of about 800km to 1,000km, which 
would agree with the reported flight time of 
around eight minutes. 

An earlier secret test of the ‘Ghauri’ rile: 
sile in January was reported by the 
Islamabad News, which said that further 
tests would be made before a public dem- 
onstration of the missile on 23 March. The 
“secret” test probably refers to a static 
motor firing and systems check-out, and is 
unlikely to have been a flight test. 

The ‘Ghauri’ missile was not displayed dur- 
ing Pakistan's National Day parade on 23 
March. A missile similar to the Hatf 1 short- 
range missile was the only ballistic missile 
displayed. 

Pakistani official statements are limited 
to the maximum range, payload and launch 
weight. From the pictures released, the mis- 
sile is similar in shape to the earlier Hatf 1 
design, which is also similar to the Chinese 
M-9 (CSS-6/DF-15). The launch weight of 
16,000kg makes ‘Ghauri’ much heavier than 
the M-9, which has a launch weight of 
6,000kg. This would appear to support the 
payload weight quoted for ‘Ghauri’ of 700kg 
over the maximum range of 1,500km. 

It appears to be a scaled-up Hatf 1 single or 
two-stage solid-propellant missile that may 
use some Chinese technologies. The missile 
shown does not bear any resemblance to the 
Chinese CSS-2 (DF-3), which uses liquid pro- 
pellants and has a launch weight of 64,000kg. 

An alternative option might be that 
‘Ghauri’ is based on the Chinese CSS-5 (DF- 
21) and CSS-N-3 (JL-1) ballistic missile de- 
sign, which has a launch weight of 15,000kg, 
a payload of 600 kg and a maximum range of 
between 1,700km and 1,800km. The CSS-N-3 
SLBM version entered service in 1983 and the 
CSS-5 in 1987. 

The Iranian ‘Shahab 3’ ballistic missile 
project has a similar range and payload to 
‘Ghauri’, and, although the Iranians have 
never quoted a launch weight for ‘Shahab 3’, 
it might be in the 16,000kg bracket. 

‘Shahab 3° is believed to be an Iranian-de- 
veloped single-stage liquid-propellant bal- 
listic missile, based on North Korea's 
‘Nodong 1’ design, and a series of motor tests 
were reported last year. 

It is not clear whether Pakistan and Iran 
have shared missile technologies, but their 
development approaches appear to have fol- 
lowed relatively similar lines and in similar 
timescales. 

Unconfirmed reports have suggested that 
Pakistan and Iran may have received either 
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missiles or technologies associated with the 
Chinese solid-propellant M-11 (CSS-7/DF-11) 
and M-9 programmes, and it is to be expected 
that there might have been some assistance 
given both ways. 


[From the Daily Oklahoman, Sept. 8, 1998] 
VULNERABLE AND AT RISK 


Recently, U.S. Sen. James Inhofe, R-Tulsa, 
asked Gen. Henry H. Shelton, chairman of 
the Joint Chiefs of Staff, to comment on a 
new report questioning U.S. readiness to deal 
with a long-range missile attack. The gen- 
eral’s response was illuminating, particu- 
larly so in light of North Korea’s subsequent 
test of a missile capable of carrying nuclear 
warheads. 

Inhofe raised the issue after release of the 
Rumsfeld Commission Report, warning a 
missile threat may come sooner than many 
in the U.S. government think. The panel said 
it’s possible an enemy could develop a bal- 
listic missile program in a way that would 
give the United States little or no warning 
before an attack. 

In fairness, Shelton and the joint chiefs an- 
swer to Bill Clinton, so it’s not surprising 
they echo his administration’s soft-line on 
missile defense. 

Shelton reiterated to Inhofe that the chiefs 
don’t think a real threat is near. They be- 
lieve the United States should continue to 
comply with the 1972 Anti-Ballistic Missile 
Treaty and they support Clinton's *‘3-plus-3” 
plan for a national missile defense. The pol- 
icy calls for three years of development with 
another three years for deployment—if a 
missile threat is identified. “We remain con- 
fident that the Intelligence Community can 
provide necessary warning of ... an ICBM 
threat,’’ Shelton wrote. 

Inhofe points out that U.S. intelligence 
was surprised by India’s nuclear testing this 
summer and considered attacks on embassies 
in Africa unlikely. As for the ABM treaty, 
Inhofe says it “reinforces the discredited 
policy of mutual-assured destruction at a 
time when the U.S. is being targeted by nu- 
merous potentially undeterrable rogue states 
and terrorists.” 

Inhofe’s ally on missile defense, U.S. Rep. 
Floyd Spence, R-S.C., cut to the dangers of 
the Clinton administration’s ostrich-like ap- 
proach to missile defense in an interview 
with Frank Gaffney, director of the Center 
for Security Policy. 

“The first warning of a heart attack is a 
heart attack,” Spence said. “The Clinton ad- 
ministration’s response to all this is that we 
are working on a system and we are going to 
experiment for about three years. And if the 
threat arises, we will decide at that time 
whether or not to deploy. My God, the threat 
is right now here, this minute, this moment, 
not some time in the future.” 

The Oklahoman urges Inhofe, Spence and 
other patriots in Congress to hold hearings 
highlighting America’s vulnerability to mis- 
sile attack. 

Bold action is needed to counter Clinton’s 
idle approach to defending the U.S. against a 
grave and growing threat. 


[From the Wall Street Journal, Sept. 8, 1998) 
SHOOTING STARS 

“Nothing in life is so exhilarating as to be 
shot at without success,” Winston Churchill 
once famously said. Perhaps. But the Japa- 
nese might have a different take, having now 
had North Korea fire a missile over their 
heads. In a world where Pathan tribesmen 
with rifles have been replaced by rogue 
states with ballistic missiles, Churchill 
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would have been the first to argue that the 
leader of the free world needs more going for 
him then the other guy’s bad aim. To wit, a 
missile defense. 

If the events of the past few weeks have 
taught us anything, it is that the bad guys 
out there—Saddam Hussein, Kim Jong II, 
Osama bin Laden and the like—are not kid- 
ding when they threaten to blow up Ameri- 
cans. What we don't yet know is just how 
many of them have the capability to follow 
through on their threats, though recent tests 
by both North Korea and Iran confirm that 
some are not that far away. We shouldn't 
have to wait until a missile lands in Times 
Square to find out. 

Unfortunately that is precisely what 
Democratic Senators have been doing. Back 
in March, GOP Senator Thad Cochran intro- 
duced a bill calling for the U.S. “to deploy as 
soon as is technologically possible an effec- 
tive National Missile Defense System capa- 
ble of defending the territory of the United 
States against limited ballistic missile at- 
tack.” When the motion to move it to the 
floor for debate and amendments came up, it 
fell just one vote shy of the 60 needed. All 41 
opposed were Democrats. While bin Laden 
bombs, the Democrats filibuster. 

They have a chance to redeem themselves 
when the reintroduced petition comes up for 
a vote tomorrow. Events since the March 13 
filibuster have tragically underscored just 
how irresponsible a move it was: India and 
Pakistan have exploded nuclear bombs; Iran 
and North Korea have tested ballistic mis- 
siles; Saddam Hussein has forced U.N. in- 
spectors to a standstill; and bin Laden blew 
up two American embassies in Africa. 

Indeed, it has lent a prophetic tone to the 
findings of the Rumsfeld Commission, a 
team of defense experts which in July 
warned that America’s enemies could deliver 
a ballistic missile threat to the U.S. within 
five years of any decision to acquire such a 
capability. More ominously, the Rumsfeld 
report warns that ‘during several of those 
years, the U.S. might not be aware that such 
a decision has been made.” 

In face of these tangible threats, the con- 
tinued Democratic preference for arms con- 
trol agreements in the bush over real defense 
capabilities in the hand is baffling. And our 
guess is that an American public that has 
now watched North Korea and seen for itself 
some of bin Laden’s handiwork also would be 
a hard sell. We wouldn’t be surprised, then, if 
these developments, coupled with a Presi- 
dent suffering from a severe loss of moral au- 
thority, might lead some of these Democrats 
to consider whether they want to continue to 
block debate about ways to protect Ameri- 
cans—especially the 13 Democratic Senators 
up for re-election which follow: 

UP FOR RE-ELECTION 


Democratic senators who voted against 
closure on the American Missile Protection 
Act of 1998. 

Barbara Boxer, California. 

John Breaux, Louisiana. 

Thomas A. Daschle, S. Dakota. 

Christopher J. Dodd, Connecticut. 

Byron L. Dorgan, N. Dakota. 

Russell D. Feingold, Wisconsin. 

Bob Graham, Florida. 

Patrick J. Leahy, Vermont. 

Barbara A. Mikulski, Maryland. 

Carol Moseley-Braun, Illinois. 

Patty Murray, Washington. 

Harry Reid, Nevada. 

Ron Wyden, Oregon. 


Source: Coalition to Defend America. 


Bill Clinton might have his own second 
thoughts. It is worth asking whether Mr. 
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Clinton could even have taken the limited 
action he did against sites in Afghanistan 
and the Sudan had bin Laden somehow man- 
aged to buy a missile of his own—or pay the 
North Koreans or Iranians to shoot one off 
for him. 

Likewise, could George Bush have pros- 
ecuted the Gulf War if Saddam Hussein had 
had a missile capability? As Mr. Clinton has 
had impressed on him, just four or five war- 
heads in hands like Kim Jong II’s pose a far 
more immediate and practical threat to 
American lives and interests than the 2,000 
or so in the Russian arsenal. Especially 
given North Korea’s willingness to sell its 
missiles to anyone with cash. 

Providing an American President with the 
wherewithal to shoot down a ballistic missile 
on its way to an American city shouldn't be 
a partisan issue. But if the Democrats decide 
again to make it one in the coming vote, 
that would be a persuasive Republican argu- 
ment for a filibuster-proof Republican Sen- 
ate. If we ever get a missile defense system 
this country needs, we may owe more to 
Monica Lewinsky and Osama bin Laden than 
we do to our Democratic Senators. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I yield Senator CONRAD 4 
minutes. 

Mr. CONRAD. Mr. President, I rise as 
a strong supporter of national missile 
defense. But I also rise as a strong op- 
ponent of the Cochran bill that is be- 
fore us. I believe so strongly in na- 
tional missile defense that I have in- 
troduced legislation promoting na- 
tional missile defense that has passed 
the U.S. Senate. 

I support national missile defense be- 
cause we have an unpredictable and 
rapidly emerging ICBM threat to this 
country from the so-called rogue 
states. The Rumsfeld Commission re- 
cently alerted us to the growing need 
for national missile defense. As I have 
said many times on the Senate floor, 
we must be prepared before we are sur- 
prised. 

But the bill before us is fatally 
flawed because it does not include the 
correct criteria for a decision to de- 
ploy. It says that we should deploy ‘‘as 
soon as technologically possible.” Mr. 
President, that isn’t the right test. 
Let’s make sure that we deploy the 
best initial system, not simply the first 
one off the shelf. The first one off the 
shelf may be significantly inferior to 
one that follows soon thereafter that 
would be a far more effective system of 
national missile defense. 

Further, the Cochran bill is also seri- 
ously flawed because it has only one 
criterion—‘‘as soon as technologically 
possible.” It completely disregards 
three other vital criteria for national 
missile development: 

No. 1, treaty compliance. As the 
Joint Chiefs have said in several let- 
ters, the ABM Treaty and START ac- 
cords must not be endangered. Mr. 
President, I direct my colleagues’ at- 
tention to a statement by General 
Henry Shelton, the current Chairman 
of the Joint Chiefs. He said that the ef- 
fect that “NMD deployment would 
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have on arms control agreements and 
nuclear arms reductions should be in- 
cluded in any bill on national missile 
defense.” 

Are we going to listen to the top 
military leadership of our country on 
this question? I hope so. I hope we are 
going to listen to the Chairman of the 
Joint Chiefs of Staff. 

The second key criterion is cost. A 
system we can’t afford, such as one 
with space-based weapons, is a fantasy 
in the short run and protects no one. 
We need to have a system that we can 
afford. 

The third criterion is use of proven 
technology to ensure performance and 
contain costs. We ought to use tech- 
nology we know will work. Again, 
rushing to failure will not protect one 
single American family. 

Mr. President, we are in a develop- 
ment stage on national missile defense, 
and that is where our efforts must be. 
I applaud our colleagues on the Appro- 
priations Committee and Armed Serv- 
ices Committee for fully funding ag- 
gressive development of national mis- 
sile defense. However, the Cochran bill, 
at this point, is counterproductive be- 
cause it applies the wrong criteria to 
the decision to deploy. The Senate 
should again vote no on cloture. 

I thank the Chair. I yield the floor 
and give back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
seeks time? 
Several 

Chair. 

Mr. LEVIN. I yield 4 minutes to Sen- 
ator DORGAN. 

Mr. DORGAN. Mr. President, this de- 
bate and this vote are not about wheth- 
er we support research on a missile de- 
fense system. I am on the Appropria- 
tions Committee. I am on the Defense 
Appropriations Subcommittee. The De- 
fense appropriations bill has over $3 
billion for research and development of 
theater and national missile defense 
programs. I expect all Members of the 
Senate support that. I do. 

But this bill presents us with a dif- 
ferent question. This bill would put the 
Senate on record saying there must be 
a deployment of a national missile de- 
fense system—there must be a deploy- 
ment as soon as “technologically fea- 
sible.” And we must then deploy. 

Well, 25 years ago, we had an anti- 
ballistic missile system in North Da- 
kota. I guess that particular system 
was technologically feasible then. Of 
course, that system would have used 
nuclear bombs to intercept and destroy 
incoming missiles. But it was built, at 
the cost of over $20 billion in today’s 
terms. Thirty days after it was de- 
clared operational, it was mothballed. 
That system was too expensive and too 
controversial. 

Let’s keep that cautionary tale in 
mind as we consider this bill. 

If this bill were to pass, the question 
is, What is technologically feasible? 


Senators addressed the 
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What kind of technology? At what 
cost? Does cost have any relevance at 
all? How will the bill affect arms con- 
trol? Will this bill crowd out spending 
on other ways of dealing with ter- 
rorism? What other defense programs 
that respond to terrorist threats or 
rogue nations will then lack funding 
because we forced deployment of a sys- 
tem when someone said we now have 
the technology, and we forced deploy- 
ment notwithstanding costs? 

Frankly, a rogue nation or a ter- 
rorist state is much more likely to 
pose a threat to us with a suitcase nu- 
clear bomb planted in the trunk of a 
rusty Yugo car at a dock in New York 
City. The threat is much more likely 
to be a nuclear weapon put on top of a 
cruise missile—not an ICBM, but a 
cruise missile. There is far greater pro- 
liferation of cruise missiles and greater 
access to them. Will this defend 
against cruise missiles? No. Will it do 
anything about the suitcase bomb? No. 
What about a fertilizer bomb in a truck 
parked in front of a building? No. What 
about a vial of the most deadly biologi- 
cal agents? Again, no. 

There are a lot of terrorist and rogue 
nation threats that we ought to be con- 
cerned about, and we ought to worry 
about developing missile defense—and 
we are. But rushing to say we must de- 
ploy now, as soon as it is techno- 
logically feasible, notwithstanding any 
other consideration, makes no sense. 

The Senator from Michigan was ask- 
ing what this bill would do to arms 
control. I want to hold up a chart of 
unclassified pictures to try and show 
what arms control means. This is a 
photo from March 26, 1997. It shows the 
launching of an SSN-20 missile from a 
Russian submarine in the Barents Sea. 
The submarine launched a missile, and 
within minutes the missile was de- 
stroyed. And the last picture here 
shows the missile’s pieces falling into 
the sea. 

Why was that missile destroyed? Be- 
cause of arms control agreements that 
we have reached with Russia. There 
was a whole series of these ‘“launch-to- 
destruction” launches, because they 
were an inexpensive way for Russia to 
destroy its submarine-launched mis- 
siles and for us to verify their destruc- 
tion. That is the way to deal with these 
threats—a reduction of nuclear weap- 
ons, reduction of delivery vehicles. 
This is the kind of thing, with Nunn- 
Lugar and other efforts, especially 
arms control agreements, that results 
in a real reduction of threat. 

The question is, What will the vote 
today do to arms control? Will it mean 
more delivery systems, more nuclear 
weapons? A greater arms race? I don’t 
think anybody in this Chamber has 
that answer. My colleague, Senator 
CONRAD, put it well. To those who sup- 
port—and I think almost all of us do— 
theater missile defenses and the re- 
search on national missile defense, it 
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doesn’t make any sense to say that 
notwithstanding any other consider- 
ation we must deploy as soon as tech- 
nologically feasible. That is not, in my 
judgment, the right thing or the 
thoughtful thing to do in order to de- 
fend this country. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I yield Senator BINGA- 
MAN 3 minutes. 

Mr. BINGAMAN. Mr. President, I 
thank the Senator from Michigan for 
yielding me time. I want to join my 
colleagues in resisting S. 1873, this pro- 
posal. In my view, what this proposal 
would do is to put our Defense Depart- 
ment in an untenable position. It es- 
sentially says that, in this case, in the 
case of national missile defense, as dis- 
tinguished from all other cases, they 
should ignore the criteria that they use 
for deciding which programs to go 
ahead and deploy. Those criteria are 
that they maintain a sensible balance 
among cost, schedule, and performance 
considerations, given affordability con; 
straints. ab 

Now, that is the criteria the Depart- 
ment of Defense has set up. This pro- 
posal by my colleague from Mississippi 
would have them ignore those provi- 
sions and rush ahead to develop this as 
soon as it is technologically feasible. 
We have some experience with efforts 
by Congress to turn up the political 
pressure on the Department of Defense 
and to urge them to rush ahead with 
development of programs before they 
can be safely deployed. The most re- 
cent example is one that many of us 
are familiar with; it is the THAAD Pro- 
gram, Theater High Altitude Area De- 
fense Program. In that case, again, we 
were anxious to get this program field- 
ed. The Congress put increased pres- 
sure on the Department of Defense to 
move ahead. Accordingly, we have had 
disaster. In that case, the program is 4 
years behind schedule. There have been 
five consecutive flight test failures of 
the THAAD interceptor. The cost of 
the program has risen from $10 billion 
to $14 billion today. 

General Larry Welch, who reviewed 
this missile defense program and other 
programs indicated that one reason is 
that there was a very high level of risk, 
that we were, in fact, engaged in what 
he called a “rush to failure” in the 
THAAD Program. We do not need a 
rush to failure in the national missile 
defense program to follow onto the 
rush to failure in the THAAD Program. 
We need a program that the Depart- 
ment of Defense can develop on an ur- 
gent basis, but on a reasonable basis. I 
believe they are on that course. I be- 
lieve when General Shelton asks us to 
refrain from this kind of a legislative 
proposal, I think we should take his ad- 
vice. I hope we will defeat the proposal 
by the Senator from Mississippi. 

The PRESIDING OFFICER. The mi- 
nority has 342 minutes. 
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ı Mr. LEVIN. I yield 3 minutes to Sen- 
ator BIDEN. 

Mr. BIDEN. Mr. President, whatever 
our views on a nationwide ballistic 
missile defense, it seems to me that we 
should reject S. 1873. 

Were that bill to pass, deploying a 
national missile defense system could, 
in my view, break the back of the econ- 
omy at a moment when we finally have 
gotten a handle on things. 

A week ago, General Lyles warned 
that our current programs are over 
budget and “may not be all afford- 
able.” 

_ We spent years getting some budget 
discipline. We have finally achieved 
that. We must not throw that all away. 

This bill would require deployment 
even without a threat of new strategic 
missiles; and it would throw taxpayers’ 
money at the first available tech- 
nology, rather than the best tech- 
nology. 

' As Dr. Richard L. Garwin warns, the 

first technology will be vulnerable to 
missiles with penetration aids, which 
Russia surely has and others can easily 
develop. Missile defense is expensive; 
penetration aids are cheap. 

‘This bill will also guarantee what 
General Welch calls a “rush to fail- 
ure.” Five test failures with the 
THAAD theater defense system are a 
reminder of how difficult it is to de- 
velop any missile defense. A policy of 
deploying the first ‘technologically 
possible” system is almost bound to 
fail. 

Finally, this bill does not even per- 
mit consideration of the negative con- 
sequences of deployment. S. 1873 would 
destroy the Anti-Ballistic Missile Trea- 
ty, and thus end any hope of imple- 
menting START Two or of achieving 
START Three. 

“Star Wars” may seem easier than 
the hard, patient work of reducing 
great power armaments and stabilizing 
our forces. But the ‘‘easier’’ path can 
also be the dangerous path. 

Last week, Presidents Clinton and 
Yeltsin agreed to share real-time data 
on third-country missile launches, to 
reduce the risk of accidental nuclear 
war. That is a good, sensible initiative. 

But what happens if we say we will 
deploy a national missile defense? We 
may call it just a defense, but others 
will see it as a second-strike defense 
that enables us to mount first-strike 
nuclear attacks. Russia and China will 
adopt a hair-trigger, “launch on warn- 
ing” posture to overwhelm that de- 
fense, and the risk of nuclear war will 
rise. 

Now, some day we may need a na- 
tion-wide ballistic missile defense. 
That is why the Defense Department 
has the “3+3” policy of developing 
technology that would permit deploy- 
ment within three years of finding an 
actual threat on the horizon. 

Some of my colleagues believe we 
cannot wait for that. But Iran’s mis- 
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siles will hit the Middle East and parts 
of Europe. North Korea’s missiles will 
hit Japan and Okinawa. Despite recent 
missile tests, these countries are sev- 
eral years away from threatening even 
the far western portions of Alaska and 
Hawaii, as General Shelton made clear 
in his letter of August 24. 

And should a real threat materialize, 
there are far cheaper alternatives to 
fielding a national missile defense. So, 
while sensible policy on ballistic mis- 
sile defense is perfectly feasible, S. 1873 
is not such a sensible policy. 

Mr. President, the Senate has real 
work to do. Americans deserve a Pa- 
tient’s Bill of Rights; we can enact 
campaign finance reform that even the 
House of Representatives had enough 
sense to pass; and we must stop the 
slaughter of our teenagers by Big To- 
bacco. 

Let us get back to legislation that 
meets real, current needs and that will 
not destroy the balanced budget. Let 
us reject cloture on the motion to de- 
bate S. 1873, and get this Senate back 
to work. 

Mr. DOMENICI. Mr. President, as a 
cosponsor of the legislation before the 
Senate, I rise in strong support of the 
objectives set forth in this bill. As we 
all know, this legislation would estab- 
lish a policy for the U.S. to develop and 
deploy a national missile defense as 
soon as technologically possible. This 
system will defend all 50 states against 
any limited ballistic missile threats. 

Mr. President, allow me to offer a 
couple of observations about the 
changed international and national se- 
curity environment which directly im- 
pact U.S. defense needs. The original 
impetus for a national missile defense 
system was the perceived threat from 
the Soviet Union during the cold war. 

Although some assume that the col- 
lapse of the Soviet Union and the con- 
tinued thaw in previously frosty rela- 
tions with Russia have rendered such 
defensive capabilities unnecessary, this 
view is naive. I believe that in many 
respects the threat has actually in- 
creased. 

The increased threat results from 
several interrelated factors. The col- 
lapse of the bipolar geopolitical order 
defined by U.S.-Soviet confrontation 
has ushered in multipolar instability. 
The threats we confront today as a na- 
tion are diffuse. Moreover, our poten- 
tial enemies are abundant in a world 
where interstate relations are no 
longer delineated according to mem- 
bership in one of two ideological 
camps. 

I would like to emphasize a further 
change brought about by changes in 
the international environment. An ad- 
ditional aspect of the post-cold-war 
world is the rapid and, in some cases, 
uncontrollable diffusion of advanced 
technologies. While earlier non-pro- 
liferation efforts relied heavily on 
stringent export control regimes, 
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heavy reliance on multilateral controls 
is insufficient to protect U.S. interests. 

The U.S. continues to maintain a 
complex and multi-layered system of 
export controls as a deterrent to 
would-be proliferators or rogue na- 
tions. However, an export control re- 
gime is only as strong as its weakest 
link. Furthermore, rogue nations— 
such as North Korea—who already pos- 
sess threatening capabilities, are more 
than willing to sell their know-how to 
others. 

I am aware of others’ predictions 
that ballistic missile capability will 
not present a threat for more than an- 
other decade. I believe, however, that 
these predictions rely too heavily on 
the assumption that export controls 
will keep rogue nations at bay. With- 
out the technology, our potential en- 
emies are presumably impotent. I 
think this is an overly optimistic view. 

More than 15 nations already possess 
short-range ballistic missiles. Many of 
these same nations are pursuing weap- 
ons of mass destruction to accompany 
these missile capabilities. Several of 
these same countries are hostile to 
U.S. interests. 

Any country with the know-how to 
launch low-orbit satellites is also capa- 
ble of achieving long-range delivery of 
a nuclear or other type of warhead. In 
contrast to the CIA’s earlier pre- 
diction, the recently released Rumsfeld 
Report stated that the threat is only 
five years away. Moreover, the Rums- 
feld Commission determined that the 
U.S. may not be able to identify the 
source of a threat, thus having little or 
no warning. 

Let me simply offer one concrete ex- 
ample why the Administration’s cur- 
rent policy is dangerous. The Adminis- 
tration assumes it will have three 
years warning of a ballistic missile 
threat to the U.S. Although U.S. intel- 
ligence previously believed that Iran 
could not field a medium-range missile 
until 2003, this system was flight-tested 
in July. 

According to intelligence sources, 
the light-weight alloys as well as 
equipment for testing these Iranian 
missiles came from Russia. 

If we assume the predictions about 
othedr countries; lack of technological 
capacities are accurate and postpone 
implementation of our own defensive 
capabilities based on these assump- 
tions, the U.S. will be rendered vulner- 
able while we test the accuracy of 
these predictions. If these assumptions 
are proven false, the results would be 
devastating. 

This is a risk to U.S. security and a 
risk to U.S. civilians that I personally 
am not willing to take. 

It has been an enduring objective of 
U.S. defense policy to achieve the capa- 
bility to defend our country from bal- 
listic missiles, whether the threat be 
from deliberate, accidental or unau- 
thorized launch. 
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A further reality we confront under 
changed circumstances is the steady 
deterioration of Russia’s system of 
command and control over its nuclear 
warheads. 

Although the Russian situation pre- 
sents a potential threat now and de- 
ployment is not slated for another sev- 
eral years, no one can assume that the 
command-and-control elements in any 
state possessing weapons of mass de- 
struction and long-range delivery capa- 
bility will remain impenetrable and se- 
cure. This is one more reason that de- 
vising and deploying missile defense 
makes sense. 

There has been sufficient debate as to 
whether this bill is necessary in addi- 
tion to the Defense Department’s 
three-plus-three program. I believe it is 
for the following reasons: 

First, although the three-plus-three 
program provides for development of 
national missile defense (NMD) tech- 
nology, it does not commit to deploy- 
ment. 

Under the Administration’s program, 
the U.S. would achieve the means to 
deploy an NMD system, but would 
await an imminent threat to do so. Ca- 
pability that is not deployed opens a 
window of vulnerability. Certainly the 
plans of an attack on the U.S. by a hos- 
tile nation are not going to include a 
great deal of advanced warning. By not 
providing a commitment to deploy- 
ment, as is the objective of this legisla- 
tion, we are deliberately creating an 
indefinite phase of vulnerability. 

Second, opponents to this legislation 
firmly believe that by committing to 
deployment we may end up with an in- 
adequate or faulty system. This bill 
neither prematurely locks the U.S. 
into specific technological solutions 
nor does it freeze our missile defense 
options. 

We already are deploying systems, 
even though the technologies involved 
continue to evolve. The specific tech- 
nologies utilized and the defense capa- 
bilities achieved are in no way deter- 
mined by this legislation. Further de- 
velopment and improvements to the 
system are anticipated, and this legis- 
lation allows for that. 

An additional strategic consideration 
is that the lack of a U.S. NMD system 
may actually provide an additional in- 
centive to would-be rogues. If the U.S. 
implements an NMD system early 
enough, this may serve as a deterrent 
to these states. 

As mentioned, I believe that pre- 
dictions regarding the technical medi- 
ocrity of hostile nations are exces- 
sively optimistic. However, I also firm- 
ly believe that a national missile de- 
fense system undoubtedly raises the 
bar on the technological capability 
necessary to inflict damage. 

Any nation hostile to the U.S. would 
not only have to achieve long-range ca- 
pability, but they would also have to 
be sophisticated enough in their deliv- 
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ery system to defeat a defensive shield. 
The financial and technical means nec- 
essary to accomplish this goal does, in- 
deed, comprise a substantial deterrent. 

More importantly, a missile defense 
system places strategic stability on a 
more reliable and less adversarial foun- 
dation. The cold war deterrence relied 
on vulnerability and threats of retalia- 
tion. Missile defenses create a shield of 
protection, while the maintenance of a 
reliable stockpile underpins our credi- 
bility in threats of retaliation if at- 
tacked. 

Arms reductions can only achieve ob- 
jectives of stable U.S.-Russian rela- 
tions if these reductions are accom- 
panied by national missile defense de- 
ployment. With such a system in place, 
possible non-compliance and third 
party threats are not as pertinent. This 
would provide the confidence necessary 
to achieve even greater reductions. 

Mr. President, based on these con- 
cerns about U.S. national security in 
conjunction with my commitment to 
disarmament objectives I cosponsored 
and fully support the legislation before 
us today. 

National missile defense will provide 
the necessary additional security req- 
uisite in an unstable and transitional 
global environment where hostile na- 
tions are rapidly amassing threatening 
and sophisticated weapons capability. 
The objectives set forth in this legisla- 
tion achieve that goal. 

Mr. MURKOWSKI. Mr. President, I 
rise today in support of S. 1873, the 
American Missile Protection Act. This 
bill is simple, but extremely impor- 
tant. It makes it clear that it is the 
policy of the United States to deploy, 
as soon as technologically possible, a 
national missile defense system which 
is capable of defending the entire terri- 
tory of the United States against lim- 
ited ballistic missile attack. 

We voted on cloture earlier this 
year—the motion fell one vote shy. 
Well, as is common in this business, we 
are dealing with changed cir- 
cumstances. North Korea continues to 
defy rational behavior. As we all know, 
it recently fired a multi-stage missile 
over Japan! Starvation in North Korea 
is rampant, and many North Korea 
watchers have long predicted that gov- 
ernment’s imminent collapse. Well, Mr. 
President, the North Korean Govern- 
ment continues to defy the odds—but, 
what concerns me is the old adage that 
“desperate times often call for des- 
perate measures.’’ If North Korea is 
truly desperate, to what extent will it 
go to try to hold on to its grasp of 
power? 

We have almost 80,000 American 
troops in the Asia/Pacific Theater. 
Most of these troops are already in the 
range of current North Korean missile 
technology. As their missile develop- 
ment program advances, we can expect 
more American lives and territory to 
be at risk. We cannot stand idly by and 
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wait! We need to be prepared so that we 
can protect our citizens and our terri- 
tory from such a reckless or accidental 
strike by North Korea or some other 
nation. 

Alaskans have been justifiably con- 
cerned with this issue for some time. I 
ask unanimous consent to have printed 
in the RECORD at this time a resolution 
passed by the Alaska State Legislature 
which calls on the Administration to 
include Alaska and Hawaii in all future 
assessments of the threat of a ballistic 
missile attack on the United States. 
More than 20 percent of our domestic 
oil comes from Alaska, all of it 
through the Trans-Alaska Pipeline. 
Alaskans are concerned, as should the 
rest of the country be concerned, that 
a strike at the pipeline could have dire 
consequences to our domestic energy 
production. 

There being no objection, the resolu-, 
tion was ordered to be printed in the 
RECORD, as follows:’ 


STATE OF ALASKA—LEGISLATIVE RESOLVE NO.‘ 
36 s 


Whereas Alaska is the 49th State to enter 
the federal union of the United States of 
America and is entitled to all of the rights, 
privileges, and obligations that the union af- 
fords and requires; and 

Whereas Alaska possesses natural re- 
sources, including energy, mineral, and 
human resources, vital to the prosperity and 
national security of the United States; and 

Whereas the people of Alaska are conscious 
of the State’s remote northern location and 
proximity to Northeast Asia and the Eur- 
asian land mass, and of how that unique lo- 
cation places the state in a more vulnerable 
position than other states with regard to 
missiles that could be launched in Asia and 
Europe; and 

Whereas the people of Alaska recognize the 
changing nature of the international polit- 
ical structure and the evolution and pro- 
liferation of missile delivery systems and 
weapons of mass destruction as foreign 
states seek the military means to deter the 
power of the United States in international 
affairs; and 

Whereas there is a growing threat to Alas- 
ka by potential aggressors in these nations 
and in rogue nations that are seeking nu- 
clear weapons capability and that have spon- 
sored international terrorism; and 

Whereas a National Intelligence Estimate 
to assess missile threats to the United 
States left Alaska and Hawaii out of the as- 
sessment and estimate; and 

Whereas one of the primary reasons for 
joining the Union of the United States of 
America was to gain security for the people 
of Alaska and for the common regulation of 
foreign affairs on the basis of an equitable 
membership in the United States federation; 
and 

Whereas the United States plans to field a 
national missile defense, perhaps as early as 
2003; this national missile defense plan will 
provide only a fragile defense for Alaska, the 
state most likely to be threatened by new 
missile powers that are emerging in North- 
east Asia; 

Be it resolved, That the Alaska State Legis- 
lature respectfully requests the President of 
the United States to take all actions nec- 
essary, within the considerable limits of the 
resources of the United States, to protect on 
an equal basis all peoples and resources of 
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this great Union from threat of missile at- 
tack regardless of the physical location of 
the member state; and be it 

Further resolved, That the Alaska State 
Legislature respectfully requests that Alas- 
ka be included in every National Intelligence 
Estimate conducted by the United States 
joint intelligence agencies; and be it 
' Further resolved, That the Alaska State 
Legislature respectfully requests the Presi- 
dent of the United States to include Alaska 
and Hawaii, not just the contiguous 48 
states, in every National Intelligence Esti- 
mate of missile threat to the United States; 
and be it 

Further resolved, That the Alaska State 
Legislature urges the United States govern- 
ment to take necessary measures to ensure 
that Alaska is protected against foreseeable 
threats, nuclear and otherwise, posed by for- 
eign aggressors, including deployment of a 
ballistic missile defense system to protect 
Alaska; and be it 

Further resolved, That the Alaska State 
Legislature conveys to the President of the 
United States expectations that Alaska’s 
safety and security take priority over any 
international treaty or obligation and that 
the President take whatever action is nec- 
essary to ensure that Alaska can be defended 
against limited missile attacks with the 
same degree of assurance as that provided to 
all other states; and be it 

Further resolved, That the Alaska State 
Legislature respectfully requests that the 
appropriate Congressional committees hold 
hearings in Alaska that include defense ex- 
perts and administration officials to help 
Alaskans understand their risks, their level 
of security, and Alaska’s vulnerability. 

Copies of this resolution shall be sent to 
the Honorable Bill Clinton, President of the 
United States; the Honorable Al Gore, Jr., 
Vice-President of the United States and 
President of the U.S. Senate; the Honorable 
Newt Gingrich, Speaker of the U.S. House of 
Representatives; the Honorable Ted Stevens, 
Chair of the U.S. Senate Committee on Ap- 
propriations; the Honorable Bob Livingston, 
Chair of the U.S. House of Representatives 
Committee on Appropriations; the Honorable 
Strom Thurmond, Chair of the U.S. Senate 
Committee on Armed Services; the Honor- 
able Floyd Spence, Chair of the U.S. House of 
Representatives Committee on National Se- 
curity; and to the Honorable Frank Mur- 
kowski, U.S. Senator, and the Honorable 
Don Young, U.S. Representative, members of 
the Alaska delegation in Congress. 

Mr. MURKOWSKI. Last year North 
Korean defectors indicated that the 
North Korean missile development pro- 
gram already poses a verifiable threat 
to American forces in Okinawa and 
seems on track to threaten parts of 
Alaska by the turn of the Century. The 
Taepodong missile, which is under de- 
velopment, would have a range of 
about 3,100 miles. From certain parts of 
North Korea, this weapon could easily 
target many of the Aleutian islands in 
western Alaska, including the former 
Adak Naval Air Base. 

The Washington Times reported ear- 
lier this year that the Chinese have 13 
of 18 long-range strategic missiles 
armed with nuclear warheads aimed at 
American cities. This is incredible, Mr. 
President. Opponents to the motion to 
invoke cloture somehow fail to under- 
stand that this threat is real and that 
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we have a responsibility to protect the 
United States from attack, be it delib- 
erate or accidental. Without question, 
the threat of an attack on the United 
States is increasingly real, and we 
must act now to make certain that it 
is the policy of the United States to 
construct a national missile defense 
system with the capability of inter- 
cepting and deterring an aggressive 
strike against American soil from all 
parts of the United States—as soon as 
possible. 

Finally, Mr. President, I would men- 
tion for a moment that S. 1873 is not, 
and I repeat not, in any way a strike at 
Russia. The ABM treaty was crafted 
and agreed to when the United States 
and the Soviet Union were the only nu- 
clear powers. The mutually assured de- 
struction system was agreed to under 
the understanding that we were dealing 
with the Soviet Union, and not third 
parties. Times have changed; there are 
countless more players that have com- 
plicated the issues. We have a responsi- 
bility to protect ourselves, and we 
must act now to do so. 

Mr. President, I support the motion 
to proceed to the bill and hope that my 
colleagues will vote overwhelmingly in 
favor of this legislation this morning 
and pass it in the near future. 

Mr. MACK. Mr. President, I am 
pleased to be a cosponsor of 8.1873, the 
American Missile Protection Act of 
1998 drafted by Senators COCHRAN and 
INOUYE. While I have been an ardent 
supporter of a vigorous missile defense 
program with a specific architecture 
and under a specific deployment sched- 
ule, a sufficient minority of members 
has been able to derail this effort over 
the last few years. Therefore, the mod- 
est proposal under consideration today, 
is an attempt to compromise by affirm- 
atively establishing as U.S. policy the 
deployment of an effective National 
Missile Defense (NMD) system as soon 
as technologically possible. 

I have long argued that such a sys- 
tem is both necessary and prudent be- 
cause the threat of an attack or an in- 
advertent launch did not end with the 
termination of the cold war, but is real 
and continues to grow. In fact, the 
threat is greater today than any time 
in United States history. The tech- 
nology revolution aids equally those 
who want to bring good into the world, 
as well as those who would do harm. 

Recent activities in Africa, namely 
the bombing of our embassies in Kenya 
and Tanzania, and the launch of bal- 
listic missiles (or a satellite) by North 
Korea, as well as the shoot-down of two 
unarmed American aircraft in the Flor- 
ida straits two years ago, reminds us of 
the threat the United States and our 
allies face from rogue and terrorist 
states, and non-state actors. 

Beyond these, the future of Russia 
and China remains unclear. While we 
wait to see if the forces of freedom and 
democracy prevail in the internal 
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struggles happening in these countries, 
we must remember that they maintain 
the capability to launch weapons of 
mass destruction. Other states con- 
tinue efforts to develop destructive ca- 
pabilities. Recently, Iran has made dra- 
matic progress in its missile develop- 
ment. We know that China’s prolifera- 
tion has aided the development of 
Pakistan’s nuclear program, adding to 
the instability of South Asia. 

My primary concern with the Admin- 
istration’s ‘plan’ on deploying an 
anti-ballistic missile defense system is 
that it is premised on deploying a sys- 
tem within three years of clearly iden- 
tifying an emerging threat. I believe 
the Administration greatly overesti- 
mates its intelligence gathering capa- 
bility. 

In early 1997, a CIA official testified 
that Iran was not expected to have the 
capability to field a medium range bal- 
listic missile until 2007. Less than a 
year later, that nine year time frame 
was significantly reduced by the CIA, 
and another Administration official 
predicted Iran could have the capa- 
bility in as early as one-and-a-half 
years. Similarly, in 1997 the Depart- 
ment of Defense only credited Pakistan 
with a 300 km capability. However, less 
than six months later Pakistan 
launched a missile capable of traveling 
1,500 km. 

Based on past performance, I am very 
hesitant to base the fielding of a mis- 
sile defense system on the Administra- 
tion’s determination of the existence of 
an emerging threat. I believe such a 
plan is grossly inadequate and could 
have catastrophic consequences for the 
American people. 

Mr. THOMPSON. Mr. President, last 
May, in the wake of India’s nuclear 
weapons tests, the Senate rejected by 
one vote a motion to allow us to con- 
sider the need for a national missile de- 
fense. At that time I came to the floor 
and urged my colleagues to support de- 
fending our nation against missile at- 
tack. I recalled how the President, in 
his State of the Union address, under- 
scored the importance of foresight and 
the need to prepare “for a far off 
storm.” The President wasn’t talking 
about weapons proliferation and na- 
tional missile defense, but I suggested 
he should have been—and that the 
thunder clouds of proliferation were 
gathering. 

Since that vote in May, the storm 
has picked up force and is not so ‘“‘far 
off.” That weapons proliferation is a 
serious threat to our nation is more ob- 
vious today that even a few month ago. 

Allow me to remind my colleagues of 
a few developments since the Senate 
last considered missile defense: 

Following India’s nuclear tests, Paki- 
stan conducted six of its own tests. The 
South Asian subcontinent—rife with 
smoldering disputes—is now perched on 
the edge of a nuclear arms race. 

The following month, in June, North 
Korea blatantly announced that it was 
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selling, and would continue to sell, bal- 
listic missiles to any and all comers. 
The only requirement is cash on the 
barrel-head. 

In July, the Congress received stark 
warning of our under-preparedness 
from the Rumsfeld Commission. This 
distinguished, bi-partisan, group of ex- 
perts concluded that our assessment of 
the missile threat to America was in- 
adequate, and that hostile countries 
were closer to developing and deploy- 
ing ballistic missiles than we thought. 
As if to prove the Rumsfeld Commis- 
sion right, Iran test-launched its 
Shahab-3 missile that same month. 
This weapon was based on a North Ko- 
rean design and updated with Russian 
and Chinese assistance. It is capable of 
striking U.S. allies and troops in the 
Middle East. Iran also continues its 
work on the Shahab-4, which will be 
able to reach central Europe. 

Then, just a few weeks ago, North 
Korea test-launched its Taepo-Dong 1 
missile—and they shot it right over our 
key ally, Japan. The Taepo-Dong 1 is a 
huge breakthrough for North Korea. It 
is a multi-stage rocket that puts North 
Korea over a critical technology 
threshold. Their next missile, already 
under development, is the Taepo-Dong 
2 which will be capable of striking 
American shores. 

When I spoke on this subject in May, 
I cautioned that developments such as 
these were on the horizon. Indeed, I 
noted a few of them specifically. But I 
truly did not expect to stand here this 
soon and recount that so many dan- 
gerous developments actually oc- 
curred. My friends, the past few 
months demonstrate that the threats 
from weapons of mass destruction and 
missiles with increasingly greater 
range are an imminent threat. We have 
consistently underestimated that 
threat and must proceed with develop- 
ment and deployment of a national 
missile defense as soon as possible. 

I do not know if there will be another 
proliferation development to report 
this month. Given the recent track 
record, it’s very likely there will be. 
It’s certain that missile development 
in hostile countries will continue 
apace. Moreover, world events are be- 
coming more and more chaotic each 
day. The instability in Russia and Asia 
and the continuing proliferation activi- 
ties of countries like China and North 
Korea only heightens the prospect that 
dangerous weapons technology will be 
sold to rogue actors. 

President Clinton was recently 
quoted in the press that requiring cer- 
tification regarding other countries’ 
actions only creates the need for the 
Administration to “fudge” its report- 
ing. More recently, it appears the Ad- 
ministration took an active role to 
limit weapons inspections in Iraq, de- 
spite all its rhetoric to the contrary. 
Mr. President, events like these are 
highly worrisome because they suggest 
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the President is less than forthcoming 
to the American people, to our allies 
and to our foes on issues of national de- 
fense and foreign policy. Perhaps even 
more worrisome, however, is the possi- 
bility that Administration policy mak- 
ers may be fooling themselves. In the 
case of missile defense, this appears to 
be so. Their defense policy is based on 
hollow rhetoric and delusion. It is 
based on the hope of a three-year ad- 
vanced warning. My friends, we’re re- 
ceiving our warnings now—over and 
over again. It’s time to act. 

It’s time to wake up and it’s time to 
act. The technology to develop nuclear 
and other weapons of mass destruction 
is widely available. If we do not pre- 
pare today, when the day arrives that 
America is paralyzed by our vulner- 
ability to ballistic missile attack, or 
when an attack actually occurs, we 
will be reduced to telling the American 
people—and history—that we had 
hoped this would not happen. We will 
have to say we had ample evidence of a 
growing threat, but did not act for 
whatever reason. 

Mr. President, if we’re going to err 
on this issue, we should err on the side 
of caution. If our choices are to deploy 
a missile defense either too early or 
too late, let’s make it early. The first 
step in raising our guard is to pass S. 
1873, the American Missile Protection 
Act, and commit the United States to 
a policy of deploying national missile 
defenses. 

Mr. DASCHLE. Mr. President, as I 
listen to the debate on S. 1873, two ob- 
servations come to my mind. First, it 
appears that a rigid adherence to ide- 
ology seems to be trumping the judg- 
ment of this nation’s most senior mili- 
tary leaders. Second, advocates of S. 
1873 apparently lack confidence in their 
own publicly stated position. They are 
insisting that the critical and costly 
decision about whether we deploy a na- 
tional missile defense should be based 
on a single criterion—technological 
feasibility—a simplistic test that the 
bill’s supporters are unwilling to use 
for any other federal program. 

The Senate should act as it did in 
May. We should oppose cloture and 
move on to the Patients’ Bill of Rights, 
campaign finance reform, education, 
agricultural relief, and the environ- 
ment—all issues of greater urgency for 
working families in this country. 

The proponents of this latest attempt 
to deploy ballistic missile defenses at 
all costs have entitled this bill the 
American Missile Protection Act. But 
let’s be clear, enactment of this bill 
will provide precious little if any addi- 
tional protection. If the Senate were to 
immediately adopt this bill, we would 
not be a single day closer to actually 
having a national missile defense. In 
fact, as stated by the Secretary of De- 
fense and the Chairman of the Joint 
Chiefs of Staff in recent letters to Con- 
gress, deployment of national missile 
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defenses at this time is unnecessary, 
premature, and could effectively in- 
crease the nuclear threats this country 
faces. 

Quoting from S. 1873, “the United 
States should deploy as soon as is tech- 
nologically possible. an effective na- 
tional missile defense system.” In the 
eyes of the sponsors of this bill, the 
only standard that must be met in de- 
ciding whether to deploy defenses is 
that they be technologically possible. 

Mr. President, I cannot find a clear 
definition of effective defenses in S. 
1873. That troubles me greatly, though 
it apparently doesn’t trouble the bill’s 
supporters. They are strangely silent 
when it comes to establishing even the 
most minimal performance require- 
ments for missile defenses. Many of 
these bill supporters are the same peo- 
ple who reject important domestic pro- 
grams such as health care and school 
construction because they fail to meet 
their stringent—sometimes logically 
impossible—set of conditions. 

This irony is not lost on me, nor 
should it be lost on the rest of the Sen- 
ate. As I noted in May when we last de- 
bated this bill, the attitude displayed 
by the proponents of S. 1873 is cavalier 
even by military spending standards. 
Some research by the Department of 
Defense shows that S. 1873 would make 
history. For the first time ever, we 
would be committing to deploy a weap- 
ons system before it had been devel- 
oped, let alone thoroughly tested. 

An additional irony is that most ex- 
perts believe that a rush to judgment 
on ballistic missile defenses will not 
necessarily lead to the deployment of 
the most effective system. According 
to General John Shalikashvili, the 
former Chairman of the Joint Chiefs of 
Staff, “if the decision is made to de- 
ploy a national missile defense system 
in the near term, then the system field- 
ed would provide a very limited capa- 
bility. If deploying a system in the 
near term can be avoided, the Defense 
Department can continue to enhance 
the technology base and the commen- 
surate capability of the missile defense 
system that could be fielded on a later 
deployment schedule.” 

In addition to its silence on the effec- 
tiveness issue, there is not a word in S. 
1873 about the costs of this system. The 
Congressional Budget Office estimates 
that the deployment of even a very 
limited system could cost tens of bil- 
lions of dollars. And given that so 
much of the necessary technology re- 
mains unproven, history tells us the 
real cost could be much, much more. 
Despite the hefty price tag and the 
questionable technology, proponents of 
this bill essentially say, “the costs be 
damned, full speed ahead.” Yet when it 
comes to proven proposals to improve 
our nation’s schools, increase the qual- 
ity of health care, or enhance the envi- 
ronment, the first question out of the 
mouths of the proponents of S. 1873 is, 
“how much does it cost?” 
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Mr. President, S. 1873 also says abso- 
lutely nothing about how a U.S. dec- 
laration that it plans to unilaterally 
deploy national missile defenses will 
affect existing and future arms control 
treaties. It should be clear to every one 
in this chamber that if the United 
States unilaterally abrogates the ABM 
Treaty, which is what S. 1873 states we 
will do, the Russians will effectively 
end a decades-long effort to reduce 
strategic nuclear weapons. They will 
back out of START I. They will not 
ratify START II. And they will not ne- 
gotiate START III. In other words, a 
unilateral U.S. deployment of national 
missile defenses could end the prospect 
for reducing Russia’s strategic nuclear 
arsenal from its current level of 9,000 
weapons down to as few as 2,000. 

I find it hard to believe that many of 
my colleagues are willing to forego the 
opportunity to eliminate thousands of 
Russian nuclear weapons today in ex- 
change for the possibility that we 
might some day be able to deploy a 
system that can intercept a few mis- 
siles. This is much too steep a price to 
pay for a course of action that at 
present is unproven, unaffordable, and 
unnecessary. 

Supporters of S. 1873 have argued 
that the Senate should reconsider its 
position on this issue as a result of 
three major developments since May— 
the nuclear weapons tests in India and 
Pakistan, the Rumsfeld Commission 
report on the threat posed by ballistic 
missiles, and North Korea’s test of a 
medium-range ballistic missile. In re- 
ality, none of these events suggests we 
should go forward with premature de- 
ployment of national missile defenses. 
The tests of nuclear weapons by India 
and Pakistan as well as the larger issue 
of proliferation of nuclear weapons can 
best and most directly be addressed by 
swift consideration and ratification of 
the Comprehensive Test Ban Treaty. 
Adoption of S. 1873 does not directly 
address this situation and will, in fact, 
lead to more, not less, nuclear weap- 
ons. Unfortunately, the majority side 
of the Senate Foreign Relations Com- 
mittee has not seen fit to conduct a 
single hearing on this issue, let alone 
report out this treaty for consideration 
by the full Senate. 

As for the remaining two events, I 
commend to all members of the Senate 
an excellent letter from General 
Shelton, this nation’s most senior mili- 
tary leader. General Shelton and the 
rest of the service chiefs take issue 
with the Rumsfeld Commission’s find- 
ings and reaffirm their support for the 
Clinton Administration’s current mis- 
sile defense policy and deployment 
readiness program. As for the recent 
Korea missile test, although the letter 
was written prior to the test, the 
Chairman’s conclusions were explicitly 
based on the assumption that North 
Korea would continue the development 
and testing of their missile program. 
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Quoting General Shelton, the North 
Korean missile program, “has been pre- 
dicted and considered in the current 
examination.” 

Mr. President, I ask my colleagues to 
reflect on the advice of the Secretary 
of Defense and the Joint Chiefs of Staff 
and vote against cloture on S. 1873. 

Mr. ALLARD. Mr. President, I rise as 
a cosponsor and strong supporter of S. 
1873, the American Missile Protection 
Act, and I urge all my colleagues to 
vote in favor of this much needed legis- 
lation. 

Let me begin by being blunt—the 
United States cannot defend its borders 
against a single ballistic missile at- 
tack. This leaves all fifty states, espe- 
cially Alaska and Hawaii, defenseless 
against any country that wants to 
threaten the U.S. with ballistic mis- 
siles. 

We will hear that there is no need for 
a national missile defense because the 
Soviet Union is gone. This is true, but 
the USSR’s demise has given rise to 
many nations ready to take their 
place. Russia has 25,000 nuclear war- 
heads and recent reports show that 
their technology and warheads are 
readily available. Just as problematic 
is that 25 nations have or are devel- 
oping nuclear, biological and chemical 
weapons. Over 30 nations have ballistic 
missiles, with many more attempting 
to strengthen their weapon of mass de- 
struction capability. 

Until just recently, China, with its 
over 400 warheads, had strategic nu- 
clear missiles targeted at the United 
States. However, these missiles could 
be red-targeted within minutes if so de- 
sired. Just last week, North Korea 
placed all of South Asia on high alert 
due to their missile test. They now 
have demonstrated the capability to 
build two-stage missiles, which is sig- 
nificant because adding stages in- 
creases missile range. While the Ad- 
ministration plays down the threat, I 
cannot. This leaves the region and our 
over 80,000 troops in the area vulner- 
able to attack. Also, according to 
“Jane’s Strategic Weapons Systems,” 
North Korea is developing long-range 
missile capability that could threaten 
southern Alaska and with additional 
assistance from Russia could later de- 
velop missiles with ranges which could 
threaten the west coast of the U.S. 

Opponents will also argue that a mis- 
sile defense system cannot defend the 
United States against suitcase nukes 
or terrorist attacks on our own soil. 
They are right, and we need to do more 
to detect this form of terrorism, but it 
should not be done at the risk of a bal- 
listic missile attack. To quote William 
Safire, *‘. . . nations like China, Iran, 
Iraq, North Korea, India, and Pakistan 
have not been investing heavily in suit- 
cases.” These countries are spending 
money on long range missiles. While 
many of these countries may never 
threaten the United States, we should 
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not base all of our future threats on 
the present. 

Opponents also point out that non- 
proliferation agreements will end the 
need for a missile defense. The problem 
is that not all countries abide by these 
agreements, or even sign at all. Pres- 
ently, China, North Korea, and Russia 
are all engaged in the transfer of mis- 
sile components and technologies. De- 
spite past denials, North Korea now ad- 
mits to testing and selling missiles in 
an effort to help build the arsenals of 
Iran, Iraq, and Syria. Again, despite 
the threats and pleadings of the Ad- 
ministration, North Korea has refused 
to stop developing, testing, and deploy- 
ing missiles. 

Lastly, opponents of a missile de- 
fense system point to the Administra- 
tion’s 1995 National Intelligence Esti- 
mate which stated that the United 
States would not face a threat of a mis- 
sile attack for at least 15 years. How- 
ever, to come to this conclusion, they 
had to exclude any threat to Alaska 
and Hawaii. This intentional omission 
is deceptive at best. We must not sac- 
rifice the protection of U.S. citizens 
living in Alaska and Hawaii just to 
score political points. By leaving one 
state vulnerable, we leave the country 
vulnerable. This is unacceptable. 

While I am a strong supporter of the 
capability of our intelligence commu- 
nity, they are not perfect. In May, the 
U.S. intelligence community was 
caught by surprise when India con- 
ducted a series of nuclear tests on the 
lith and 18th of that month. In another 
surprise, despite intelligence estimates 
that Iran could not field its medium 
range ballistic missile until 2003, Iran 
flight-tested this system on July 22nd 
of this year. Also, it has been reported 
that Iran is developing a longer-range 
version capable of reaching Central Eu- 
rope. 
Again, the Administration believes 
that we will have at least 3 years warn- 
ing before any missile attack would be 
feasible. However, on July 15th, the 
Congressionally mandated bipartisan 
Rumsfeld Commission concluded that 
the United States could get little to no 
warning of ballistic missile deploy- 
ments from several emerging powers. 
The Commission stated that ‘‘The 
threat to the U.S. posed by these 
emerging capabilities is broader, more 
mature and evolving more rapidly than 
has been reported in estimates and re- 
ports by the intelligence community.” 
It also warns that, “The warning times 
the U.S. can expect of new, threatening 
ballistic missile deployments are being 


reduced. . . . the U.S. might well have 
little or no warning before operational 
deployment.” 


While it may be difficult, we must 
admit that we live in an era of unstable 
international politics. The U.S. should 
never initiate a ballistic missile at- 
tack, but we cannot be sure that other 
nations are like-minded. The United 
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States must be able to defend itself. I 
believe the world would be a better 
place without these weapons. In the 
meantime though, we must live with 
the reality that they do exist and in 
the wrong hands will be used. 

The bottom line is that if the United 
States is on the receiving end of a mis- 
sile attack, we are defenseless. I be- 
lieve it is wrong to understate the dan- 
ger still lurking in the world. We must 
do all that is possible to protect all 
Americans. We must develop a true na- 
tional missile defense as soon as tech- 
nologically possible. To do anything 
less would be to shirk our duties to 
provide for the common defense of the 
United States and all its citizens. 

Mr. FAIRCLOTH. Mr. President, how 
we vote is not always clear to Ameri- 
cans. For the average citizen it is not 
easy to keep straight whether a “yea” 
is for or against something—whether it 
is a vote to pass a bill or table it. It 
also can be difficult to sort out where 
their senators stand when a particular 
vote covers many provisions in one 
“package.” Which provision was the 
“yea” vote for or the “no” vote 
against? 

But, Mr. President, the vote on clo- 
ture of the American Missile Protec- 
tion Act (S. 1873) this morning is not at 
all one of those ‘confusing’? votes. I 
can think of no vote where it can be 
seen more clearly exactly where each 
senator stands. This morning’s vote 
was black and white. This morning’s 
vote shows who takes the most impor- 
tant function of the Federal Govern- 
ment—national security—seriously. 
The Senate failed for a second time 
this year to invoke cloture on the bill. 
Forty-one Senators, all Democrats, 
voted against protecting American 
families from the greatest threat to 
our homeland. 

Nothing can be more frightening 
than the thought of an attack on our 
homes by another nation using nu- 
clear, biological, or chemical weapons. 
Not thinking about it or pretending 
that it won’t happen are absolutely not 
grownup ways to deal with this reality. 

Opponents of the American Missile 
Protection Act claim concern with the 
fact that the bill mandates deployment 
of a National Missile Defense system. 
They claim that this bill ties our hands 
because when we finally do develop the 
capability to deploy a system, there 
might not be a need for it. 

Might not be a need? Let me be com- 
pletely up-front. It’s a myth that we 
have plenty of time to build a missile 
defense capability and hold off deploy- 
ment until some potential future 
threat develops. The American people 
need to get that scenario out of their 
minds. The system is needed today, 
right now, and it is time for this Ad- 
ministration to get off its slow-track 
development program. 

Just two months ago, the Rumsfeld 
Commission to Assess the Ballistic 
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Missile Threat to the United States 
concluded that ‘‘ballistic missiles 
armed with WMD payloads pose a stra- 
tegic threat to the United States.” The 
commission did not say there might be 
a future threat, it said there is a 
present threat. Further, India and 
Pakistan have conducted nuclear tests, 
North Korea just launched a two-stage 
missile over Japan, and we don’t know 
Iraq’s chemical weapons capability be- 
cause the inspectors have not been al- 
lowed to look. If these events do not 
convince my colleagues on the other 
side of the aisle of our need for a Na- 
tional Missile Defense system, what 
will it take to convince them? Do they 
actually have to see a missile strike? 

So, Mr. President, I do not take seri- 
ously this criticism that S. 1873 is 
flawed because it mandates deploy- 
ment of a missile defense system that 
may not be needed. This sounds more 
like a smoke screen. I believe that the 
Democrat’s real hope is to try and re- 
suscitate the Anti-Ballistic Missile 
Treaty, which was voided by the break- 
up of the Soviet Union. Getting back 
the ABM Treaty seems to be all con- 
suming for some senators, and a U.S. 
National Missile Defense system gets 
in the way of their goal. 

Mr. President, after today’s vote it is 
very clear to American families that 
their senators either support real na- 
tional security action or are trying to 
convince the citizens that a paper trea- 
ty will be sufficient to protect them— 
there is no middle ground. 

The PRESIDING OFFICER. The mi- 
nority has 15 seconds remaining; the 
majority a minute and a half. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I rise 
today to oppose cloture on the Cochran 
bill. 

I will agree at the outset that the 
many cosponsors of this bill, though 
haling overwhelmingly from a single 
party, probably believe they have the 
best interests of the nation in mind by 
giving their support to this bill. So I 
am not here today to challenge their 
motives or to impugn their character. I 
am here instead to state as concisely 
and sincerely as I can how and why I 
believe they are simply wrong. 

This bill is fatally flawed because it 
bases a profound national security de- 
cision—that is, the decision to deploy a 
missile defense system spanning the 
entire territory of the United States— 
upon one single consideration .. . its 
technological possibility. 

Voters across the land sent us here to 
Washington because here is where the 
tough decisions are made that face all 
Americans. They are tough decisions 
precisely because they rarely if ever in- 
volve only one consideration. They are 
tough because they often entail tough 
trade-offs in the pursuit of goals that 
our country simply cannot achieve all 
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at once. As members of Congress, we 
have to consider politics, economics, 
short-term and long-term effects, im- 
pacts on other policies, legal issues, 
and other factors. We have to weigh all 
these considerations and reach a judg- 
ment on what will serve the interests 
of the nation. 

Yet here we are today, deliberating a 
decision that could well lead to the ex- 
penditure of tens or potentially hun- 
dreds of billions of dollars solely on the 
basis of a wish on a star. And that star 
is Star Wars. 

This is my main objection to the 
bill—I just do not think it is wise to 
base fundamental national security de- 
cisions on simply one criterion, espe- 
cially one so notoriously ill-defined as 
the notion of a ‘‘technological possi- 
bility.” 

But I have other concerns as well. 
These relate to the potential cost of 
the policy enshrined in this bill. And 
they focus on the dubious techno- 
logical objective that lies at the heart 
of what is known as ‘National Missile 
Defense.” I think it is certainly appro- 
priate to ask some tough questions—as 
the Rumsfeld Commission did—about 
the foreign missile threat to determine 
if this threat is so grave or so immi- 
nent that it requires throwing twin ba- 
bies out with the bath water: first, by 
abandoning standard US government 
procurement laws and procedures when 
it comes to acquiring major techno- 
logical systems, and second by setting 
America on a course that is contary to 
our nation’s arms control treaty obli- 
gations. And with respect to the con- 
sideration of what is actually possible, 
I also want to call my colleagues’ at- 
tention to an article in the New York 
Times dated July 28 by Richard 
Garwin, a member of the Rumsfeld 
Commission. The article makes a per- 
suasive point: that we cannot—must 
not—depend on a system for our de- 
fense which, even under the best cir- 
cumstances, cannot accomplish its 
mission. In fact, it is not at all clear 
that any system we design could ever 
deal with all of the varied threats from 
different quarters. 

Mr. President, the American people 
are not dummies. I am convinced that 
when they listen carefully to both sides 
on this issue, they will recognize that 
nobody has yet come up with an im- 
provement on existing US policy for 
missile defense. They will come to this 
conclusion precisely because our cur- 
rent policy is premised upon all of the 
many considerations I have just sum- 
marized... not just one. 

Americans understand that it makes 
sense not to force the government to 
buy costly, high-risk technologies that 
simply have the possibility of being ef- 
fective. 

They understand that America’s na- 
tional security decisions must not be 
made without considering the impacts 
of these decisions on the defense 
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choices that will be left open to other 
countries. 

They understand that in an age of 
balanced budgets, large new public sec- 
tor commitments will jeopardize fund- 
ing prospects for a multitude of other 
precious national goals. 

They will know how to assess the in- 
correct claim so frequently made by 
missile defense advocates that America 
is allegedly ‘defenseless’? against the 
foreign missile threat. The closer they 
look at the $270-plus billion that we are 
spending each year on the nation’s de- 
fense (not to mention the additional 
billions that we are investing in our 
diplomatic and intelligence capabili- 
ties), the sooner they will see the fal- 
lacy in the idea of a defensless Amer- 
ica. 

Mr. COCHRAN. Mr. President, I yield 
the time remaining on our side to the 
distinguished Senator from Texas, Sen- 
ator HUTCHISON, for closing our debate. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. Thank you, Mr. 
President. I thank the Senator from 
Mississippi for his leadership. 

Which of these actions would be the 
act of a strong and powerful nation led 
by men and women of vision and fore- 
sight: a nation that constantly reas- 
sesses its security threats and tailors 
its defense to meet those threats, or a 
nation that sits back and says let’s see 
what the threat is, then we will assess 
it and then we will address it? 

Mr. President, it was the latter 
thinking that caused us to go to a hol- 
low military after World War II, and we 
paid the price with thousands of lives 
in the Korean war—lives of our men 
and women, because we hadn't planned 
for the future. 

Mr. President, we have gotten the 
wake-up call. It is the Rumsfeld report 
that Congress commissioned, which 
said that we have failed to estimate 
how long it would take rogue nations 
to develop ballistic missiles. That is 
the wake-up call. Are we going to meet 
the security threats of this country? 
The greatest security threat we have is 
incoming ballistic missiles. If we put 
our mind to the technology, we can 
prioritize our defense spending to say 
to the American people that we will 
protect you from incoming ballistic 
missiles to our shores, or to any the- 
ater where our Armed Forces are 
present. We can do no less if we are 
men and women of vision and foresight 
for the greatest Nation on Earth. 

I urge your support for the Cochran 
visionary amendment that would pro- 
tect our country at the earliest oppor- 
tunity. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that Senator COATS 
be added as a cosponsor of S. 1873. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 

The PRESIDING OFFICER. By unan- 

imous consent, pursuant to rule XXII, 
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the Chair lays before the Senate the 
pending cloture motion, which the 
clerk will report. 
The assistant legislative clerk read 
as follows: 
CLOTURE MOTION 
We, the undersigned Senators, in accord- 
ance with the provision of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to Calendar No. 345, S. 1873, 
the Missile Defense System legislation. 
Trent Lott, Thad Cochran, Strom Thur- 
mond, Jon Kyl, Conrad Burns, Dirk 
Kempthorne, Pat Roberts, Larry E. 
Craig, Ted Stevens, Rick Santorum, 
Judd Gregg, Tim Hutchinson, Jim 
Inhofe, Connie Mack, Robert F. Ben- 
nett, and Jeff Sessions. 
CALL OF THE ROLL 
The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 
VOTE 
The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on a motion to proceed 
to Senate bill 1873, the missile defense 
bill, shall be brought to a close? 
The yeas and nays are required under 
the rule. The clerk will call the roll. 
The assistant legislative clerk called 
the roll. 
The yeas and nays resulted—yeas 59, 
nays 41, as follows: 
[Rollcall Vote No. 262 Leg.) 


YEAS—59 

Abraham Frist Mack 
Akaka Gorton McCain 
Allard Gramm McConnell 
Ashcroft Grams Murkowski 
er ae Nickles 

rege berts 
Brownback Hagel poo 
Burns Hatch Santorum 
Campbell Helms Sessions 
Chafee Hollings Shelby 
Coats Hutchinson 
Cochran Hutchison Smith (NH) 
Collins Inhofe Smith (OR) 
Coverdell Inouye Snowe 
Craig Jeffords Specter 
D'Amato Kempthorne Stevens 
DeWine Kyl Thomas 
Domenici Lieberman Thompson 
Enzi Lott Thurmond 
Faircloth Lugar Warner 

NAYS—41 

Baucus Feingold Levin 
Biden Feinstein Mikulski 
Bingaman Ford Moseley-Braun 
Boxer Glenn Moynihan 
Breaux Graham Murray 
Bryan Harkin Reed 
Bumpers Johnson Reid 
Byrd Kennedy Robb 
amar pci Rockefeller 
Daschle Kohl Sarbanes 
Dodd Landrieu Torricelli 
Dorgan Lautenberg Wellstone 
Durbin Leahy Wyden 


The PRESIDING OFFICER. On this 
vote, the yeas are 59, the nays are 41. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. GORTON. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
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The PRESIDING OFFICER (Mr. Ros- 
ERTS). The distinguished Senator from 
Washington is recognized. 

Mr. GORTON. Mr. President, the dis- 
tinguished President pro tempore has 
asked for 5 or 10 minutes to speak as in 
morning business. I ask unanimous 
consent that you recognize him for 
that purpose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The distinguished Senator from 
South Carolina is recognized. 
hone 
CONSUMER BANKRUPTCY REFORM 
ACT 


Mr. THURMOND. Mr. President, I 
rise today in support of cloture on the 
motion to proceed to S.1301, the Con- 
sumer Bankruptcy Reform Act, which 
will be voted on later today. This legis- 
lation is urgently needed to address 
abuses of our bankruptcy laws and help 
make sure bankruptcy is reserved for 
those who truly need it. 

We have had Federal bankruptcy 
laws for 100 years, and no one disputes 
that some people must file for bank- 
ruptcy. Some people fall on hard times 
and have financial problems that dwarf 
their financial means. They need to 
have the debts that they cannot pay 
forgiven under chapter 7. 

However, other people who file for 
bankruptcy have assets or have the 
ability to repay their debts over time. 
These people should reorganize their 
debts under chapter 13. Bankruptcy 
should not be an avenue for someone to 
avoid paying their debts when they 
have the ability to do so. People should 
pay what they can. 

Unfortunately, too many people 
today who file for bankruptcy choose 
to discharge their debts rather than re- 
organize them and pay what they can. 
The reason may be because filing for 
bankruptcy does not have the moral 
stigma it once had. It may be because 
the person needs to be educated on how 
to better manage their money. Maybe 
attorneys do not encourage enough 
people to reorganize their debts. What- 
ever the reason, it is a big problem 
today. 

The problem is becoming more seri- 
ous because more and more people are 
filing for bankruptcy every year. In 
fact, more Americans filed for bank- 
ruptcy last year than ever before, 
about 1.35 million people. 

S. 1301 addresses the issue by making 
it easier for judges to transfer cases 
from chapter 7 discharge to chapter 13 
reorganization, based on the income of 
the debtor and other factors. The bill 
permits creditors to be involved if they 
believe the debtor has the ability to 
repay. However, if a creditor abuses 
that power and brings such motions 
without substantial justification, the 
creditor is penalized. Also, the legisla- 
tion places more responsibility on at- 
torneys to steer individuals toward 
paying what they can. 
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The bill makes reforms without jeop- 
ardizing the truly needy. For example, 
the bill has special provisions to pro- 
tect mothers who depend on child sup- 
port by making these payments the top 
priority for payment in bankruptcy. 

Mr. President, it is too easy to file 
for bankruptcy. It is too easy to get 
the slate wiped clean. We recognize 
that some people need a fresh start. 
But a fresh start should not mean a 
free ride. We must stop this type of 
abuse. 

It is important to note that we are 
only attempting to proceed to the bill. 
It is only appropriate that we consider 
this legislation on the merits this year. 

Under the outstanding leadership of 
Senator GRASSLEY, we held numerous 
hearings during this Congress in the 
Judiciary Committee on bankruptcy 
and on this bill in particular. We have 
considered and debated this legislation 
at the subcommittee and full com- 
mittee, where it was reported out on a 
bipartisan vote of 16 to 2. Much work 
has been invested in this complex 
issue, and it would be a mistake not to 
act on this important reform proposal 
this year. It deserves our consideration 
and our support. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 

Mr. AKAKA. Mr. President, I rise to 
speak during morning business for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


NEW WORLD ALTITUDE RECORD 
BREAKING FLIGHT 


Mr. AKAKA. Mr. President, I rise 
today to recognize and celebrate the 
world record breaking achievements of 
the National Aeronautics and Space 
Administration's (NASA) Unmanned 
Aerial Vehicle (UAV) program con- 
ducted at the Pacific Missile Range Fa- 
cility (PMRF) on Kauai. This exem- 
plary program is part of NASA’s Envi- 
ronmental Research Aircraft and Sen- 
sor Technology (ERAST) program, 
which first gained national recognition 
for record breaking Pathfinder flights 
last year. 

Mr. President, on December 10, 1997, I 
was proud to participate in a ceremony 
dedicating the previous record break- 
ing flight that reached an altitude of 
71,500 feet in memory of Hawaii's be- 
loved hero, Colonel Ellison Onizuka. 
This was a most fitting tribute to 
honor Colonel Onizuka and inspire our 
youth to excellence. 

Since that time, the Pathfinder solar 
electric powered remotely piloted air- 
craft has undergone design upgrades 
which have allowed the ERAST Team 
to once again set a new world altitude 
record for unmanned solar-powered air- 
craft. This landmark was accomplished 
when the solarplane climbed to 80,200 
feet above PMRF on August 6, 1998. I 
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am particularly proud of the students 
and faculty of Kauai Community Col- 
lege and the talented personnel at 
PMRF who assisted NASA’s ERAST 
Team in attaining this monumental 
achievement. 

The success of Pathfinder and Path- 
finder Plus has opened new doors to 
possible educational, scientific, and 
technological applications that were 
not imaginable a few years ago. There 
are countless implications for advances 
in the fields of aviation, satellite de- 
ployment, solar energy technology, 
oceanic and atmospheric research and 
monitoring, and environmental protec- 
tion. 

Mr. President, I commend NASA’s 
ERAST Team, the students and faculty 
of Kauai Community College and the 
personnel at PMRF for demonstrating 
that through our imagination, we can 
reach unimagined realms in space and 
near space. 

PRIVILEGE OF THE FLOOR 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that Deanna 
Caldwell and Jennifer Gaib be allowed 
to be on the floor during the debate on 
campaign finance reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Washington. 

—_—_—— 


MEASURES PLACED ON THE 
CALENDAR—H.R. 2183 AND H.R. 3682 


Mr. GORTON. Mr. President, I under- 
stand there are two bills at the desk 
awaiting their second reading. I now 
ask for the second reading of the first 
bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2183) to amend the Federal 
Election Campaign Act of 1971 to reform the 
financing of campaigns for elections for Fed- 
eral office, and for other purposes. 

Mr. GORTON. I object to further con- 
sideration of the bill at this time. 

The PRESIDING OFFICER. The bill 
will be placed on the calendar. 

Mr. GORTON. I now ask for the sec- 
ond reading of the second bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3682) to amend title 18, United 
States Code, to prohibit taking minors 
across State lines to avoid laws requiring the 
involvement of parents in abortion decisions. 

Mr. GORTON. I object to further con- 
sideration of the bill at this time. 

The PRESIDING OFFICER. The bill 
will be placed on the calendar. 


O 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
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resume consideration of S. 2237, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2237) making appropriations for 
the Department of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

McCain Amendment No. 3554, to re- 
form the financing of Federal elec- 
tions. 

AMENDMENT NO. 3554 

The PRESIDING OFFICER. The 
Chair will observe that the pending 
amendment is numbered 3554. 

Mr. GORTON. Mr. President, while 
we are on the Interior appropriations 
bill, the current amendment is the 
McCain-Feingold campaign financing 
amendment. Whether we will use all of 
the time of the Senate between now 
and the time for a vote on a motion for 
cloture on the amendment, I am not 
certain. 

However, it is very unlikely, I say to 
my colleagues, that we will debate con- 
tested amendments to the Interior ap- 
propriations bill before we have com- 
pleted debate on McCain-Feingold. 
However, we are available to deal with 
amendments that can be worked out 
and agreed to which we will send up 
and deal with if there are any short 
spaces of time in which Members are 
not available to discuss the McCain- 
Feingold bill. Members who have inter- 
ests in the Interior appropriations bill 
who have amendments that they think 
will be accepted or can be worked out 
should be in contact with me or with 
staff of the Appropriations Committee, 
and we will attempt to work them in 
whenever it is convenient to do so. 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. MCCAIN. Mr. President, first I 
mention a scheduling item. I am con- 
fident that the agreement we reached 
yesterday was that there would be a 
vote either late tomorrow afternoon or 
early evening. Now I am told that 
there may be some Members on the 
other side who want to have an earlier 
vote. Mr. President, I will not agree to 
such a thing. I believe that we need 
more than 2 days’ debate on this issue 
even though we have been over this 
issue many times before. I just want to 
tell my colleagues on both sides, but 
particularly on the other side of the 
aisle, I understand there are personal 
commitments and we will try to ac- 
commodate those, but to have a vote 
earlier than very late tomorrow after- 
noon or tomorrow evening I think 
would not be in keeping with the agree- 
ment that we reached yesterday. 

This is not a happy time for America. 
It is not a happy time for the institu- 
tions of government, especially the 
Presidency, but also the Congress. We 
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are going through a very wrenching 
and difficult episode which already, I 
think most of us would agree, ranks in 
the first order of crises that affect this 
country. And it affects us. As I have 
said on numerous occasions, all of us 
are tarred by a brush when the institu- 
tions of government are diminished 
and affected by scandal. But it also 
points out the criticality of us address- 
ing this issue of campaign finance re- 
form now rather than later. In today’s 
newspaper, “Reno Sets 90-day Clinton 
Probe”’: 

Attorney General Janet Reno yesterday 
opened a preliminary investigation of Presi- 
dent Clinton that could lead to an inde- 
pendent counsel probe of allegations that he 
orchestrated a plan to violate spending lim- 
its for his 1996 reelection campaign. . . .The 
new Clinton inquiry was triggered by a pre- 
liminary report last month from the Federal 
Election Commission auditors. The auditors 
concluded that the DNC ads about issues 
such as Medicare and the budget amounted 
to “electioneering” on the President's be- 
half, and the Clinton-Gore campaign should 
be required to reimburse the government for 
the entire $13.4 million it received in Federal 
matching funds. 

This morning, in most of the major 
newspapers in America, there is a poll 
that is conducted by the Terrence 
Group and Lake, Snell, Perry and Asso- 
ciates—one Democrat and one Repub- 
lican polling group: “What do you 
think is the number one problem 
today? Moral-religious issues, 14 per- 
cent; crime and drugs, 14 percent; econ- 
omy and jobs, 13 percent.” 

Mr. President, perhaps moral and re- 
ligious issues have been a No. 1 priority 
in America before, but I don’t think 
there is any doubt that that is the case 
today. ‘‘Which of the following issues 
do you want Congress to focus on? Re- 
storing moral values, 22 percent; im- 
proving education, 19 percent; reducing 
taxes and Federal spending, 13 per- 
cent.” 

Mr. President, when 22 percent of the 
American people say they believe that 
restoring values is the No. 1 issue they 
want Congress to focus on, I don’t be- 
lieve they are just referring to the 
problems concerning the Presidency 
and that crisis. I think they are talk- 
ing about the fact that they don’t be- 
lieve that they, as individual citizens, 
are represented here in the Congress in 
the legislative process. I think they be- 
lieve that special interests rule. I be- 
lieve they are concerned that no longer 
are their concerns paramount, but only 
those of major contributors. 

The effect of this was manifested just 
yesterday in my home State of Arizona 
in the primary that was held, as has 
been true throughout the country. It 
was the lowest voter turnout, as a per- 
centage, of any time in the history of 
my State. I don’t think that voters 
didn’t turn out to vote in the primary 
in Arizona yesterday because of their 
anger—which may be justified—at the 
President of the United States; I think 
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they didn’t turn out because they be- 
lieve that the present system of financ- 
ing campaigns results in an exclusion 
of them in the legislative process; their 
homes and their dreams and aspira- 
tions for themselves and their families 
are no longer reflected here in the Con- 
gress of the United States. 

Mr. President, the amendment at the 
desk, which is commonly known as the 
McCain-Feingold campaign finance leg- 
islation, is amended by Senators 
SNOWE and JEFFORDS, This amendment 
would begin to reform a severely bro- 
ken campaign finance system. Early 
last month, the Members of the other 
body did what the Senate has failed to 
do, and that is to pass genuine cam- 
paign finance reform. By so doing, they 
have given Members of this body who 
support reform encouragement that 
Congress, at long last, may accede to 
the wishes of the majority in both 
Houses of Congress and to the wishes of 
the vast majority of the people we rep- 
resent by repairing a campaign finance 
system that has become a national em- 
barrassment and assails the integrity 
of the office that we are privileged to 
hold. 

I want to commend and thank Rep- 
resentatives SHAYS and MEEHAN, and 
many other Members of the other body, 
whose courage and determination have 
given us a chance to reclaim the re- 
spect of the American people. I appeal 
to all Members of the Senate to listen 
to the majority of our colleagues in the 
other body, and to the majority of Sen- 
ators, and seize this historic oppor- 
tunity to give the Nation a campaign 
finance system that is worthy of the 
world’s greatest democracy. 

Mr. President, no Washington pundit 
thought that the House would actually 
pass campaign finance reform, but it 
did. It was not an easy fight. But those 
in favor of reform prevailed. I hope the 
majority in the Senate that favors re- 
form will be able to prevail here. A ma- 
jority in the House passed reform be- 
cause the American people demand it. 
Members of the House recognized that 
the current system is awash in money, 
exploited loopholes, and publicly per- 
ceived corruption. It is a system that 
no Member of Congress should take 
pride in defending. 

Before I discuss the matter more 
fully, I want to remind my colleagues 
of three points. One, for reform to be- 
come law, it must be bipartisan. This is 
a bipartisan bill. It is a bill that affects 
both parties in a fair and equal man- 
ner. 

Two, reform must seek to reduce the 
role of money in politics. Spending on 
campaigns in current inflation-ad- 
justed dollars continues to rise. In con- 
stant dollars, the amount spent on 
House and Senate races in 1976 was $318 
million. By 1986 that total had risen to 
$645 million, and in 1996 it was $765 mil- 
lion. Including the Presidential races, 
over a billion dollars was spent in the 
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last campaign. As the need for money 
escalates, the influence of those who 
have it rises exponentially. 

Three, reform must seek a level play- 
ing field between challengers and in- 
cumbents. Our bill achieves this by rec- 
ognizing the fact that incumbents 
must always raise more money than 
challengers. As a general rule, the can- 
didate with the most money wins the 
race. If money is forced to play a lesser 
role, then challengers will have a bet- 
ter chance. 

The amendment before the Senate 
achieves these three points. Is the 
measure perfect? No. Is it a legitimate 
start for discussion? Yes. For that rea- 
son, I hope my colleagues will support 
cloture and allow the Senate to work 
its will, to improve the measure where 
necessary, and begin a real dialog with 
the House on what can and should be 
sent to the President for his signature. 

I want to repeat that this is the Sen- 
ate’s opportunity to not only do what 
is right but what is necessary. Wash- 
ington has lately become synonymous 
with scandal, but for all the recent 
scintillating revelations, the real scan- 
dal—a scandal that will not go away— 
is the money that is and has been cor- 
rupting our elections. Unless this Sen- 
ate finds the courage to act, that scan- 
dal will not subside. 

Some will come to the floor and state 
that we do not need to reform how 
campaigns are run. They will state in- 
stead that we should simply enforce 
the laws that already exist. Mr. Presi- 
dent, with all due respect, this argu- 
ment is specious. Republicans de- 
manded that the welfare system be re- 
formed not only because it was the 
right thing to do but because the sys- 
tem was riddled with loopholes and was 
being abused and exploited. We didn’t 
sit back and simply challenge the exec- 
utive branch to enforce the laws. We 
acted, we changed the law, and we 
changed it in our society for the better. 
Let’s do the same now. 

I know that many colleagues think 
this refrain has become all too famil- 
iar, and they are correct. This is not 
the first time our campaign finance 
system has been in need of reform, and 
it will undoubtedly not be the last, be- 
cause as time passes, the flaws and 
loopholes in the law become more evi- 
dence. It is at that time that the Con- 
gress has historically done what is 
needed; it has passed campaign finance 
reform. 

The underlying purpose of this movement 
for the publication of contributions made for 
campaign purposes is to limit expenditures 
in political contests to legitimate purposes 
and to lessen the use of money in political 
elections. 

So said Senator Culberson in 1908. 

Senator Culberson inserted into the 
RECORD many letters, many of which 
could have been written today: 

For some years there has been earnest agi- 
tation of the question of enforcing campaign 
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contributions relating to national elections. 
A strong public sentiment has been created 
in favor of this important regulation. In obe- 
dience to this sentiment, a bill is now pend- 
ing in Congress providing for the desired 
publicity. The question is whether the bill 
will be passed, defeated, or smothered. 


The letter continues: 


No party should be afraid to go before the 
country with a record of its campaign 
financiering. 

No candidate for office should hesitate to 
have the people know the sources of cam- 
paign money. In other words, such contribu- 
tions should come only from legitimate 
sources, and only money from such sources 
would be accepted, if the facts had to be 
made public: Hence, the great importance of 
publicity. The people do not want successful 
candidates to owe their elections to special 
interests affected by the subsequent adminis- 
trations of such candidates. Such favors and 
obligations they involve are absolutely 
against the principles of honest government, 
whether that government be national, State, 
or municipal. 


In the House that same year 1908, 
Congressman Sulzer stated: 

In my opinion, this publicity campaign 
contribution bill is one of the most impor- 
tant measures before this House. It is a bill 
for more honest elections, to more effec- 
tively safeguard the elected franchise, and it 
affects the entire people of this country. It 
concerns the honor of the country. The hon- 
est people of the land want it passed. All par- 
ties should favor it. Recent investigations 
conclusively demonstrate how important to 
all the people of the country is the speedy 
enactment of this bill. 


Remember, this statement was made 
in 1908. 


In every national contest of recent years 
the campaign has been a disgraceful scram- 
ble to see which party could raise the most 
money, not for legitimate expenses but to 
carry a system of political iniquity that will 
not and cannot bear the light of publicity. 
Political corruption dreads the sun of pub- 
licity and works in the secret of 
darkness . . . Napoleon said victory was on 
the side of the heaviest guns. There are 
many thoughtful people in this country who 
have been saying since 1896 that the political 
victory in our Presidential contest is on the 
side of the campaign committee which can 
raise the largest boodle fund. 

This important bill for publicity of cam- 
paign contributions is a nonpartisan meas- 
ure. There should be no politics in it. We 
should all advocate from patriotic motives; 
but some of the gentlemen on the other side 
are injecting party politics into it, and are 
doing everything in their power to prevent 
the Members of this House who sincerely 
favor the bill from having the opportunity to 
vote for it. . . It is a shame the way this bill 
is being strangled to death. 


In 1908, Congress went on to do the 
people’s bidding. It passed the cam- 
paign finance reform legislation. 

In 1947, Senator Ellender stood on 
this floor, and stated: 

It came to my attention as chairman of 
that committee—and this feeling is shared 
by committee members joining me in spon- 
soring this bill—that the present statutes 
dealing with elections, campaign expendi- 
tures, and contributions, and limitations 
thereon, are utterly inadequate and unreal- 
istic and as now in force and do not begin to 
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accomplish the purposes for which they were 
enacted... 

I may state, Mr. President, that our com- 
mittee last year found that many corpora- 
tions and some labor organizations had spent 
thousands of dollars in Federal elections, but 
we could not force them to report for the 
reason that the money expended was not 
considered as contributions. So this bill re- 
quires any money spent to be reported by 
whoever makes the expenditure. 

Experience has shown that some corpora- 
tions and labor unions have spent money di- 
rectly on behalf of a party or candidate and 
thus I invaded the application of the prohibi- 
tion upon contributions. 

In 1947 the Congress, again, re- 
sponded to the public’s disdain for the 
way our campaigns are financed and 
passed campaign finance reform legis- 
lation. 

In 1974, in the aftermath of the Wa- 
tergate scandal, the Congress again 
passed campaign finance reform legis- 
lation. 

Mr. President, after what we know 
about the last election, it is time again 
to pass campaign finance reform legis- 
lation. 

Mr. President, recently there was 
given to me a memo that is public 
knowledge: The Democratic National 
Committee, Democratic National Com- 
mittee Managing Trustee Events and 
Membership Requirements Events; two 
annual Managing Trustee Events where 
the President in Washington, DC, at- 
tended; two annual meetings, trustee 
event for the Vice President, et cetera. 
It is kind of a standard thing that you 
see on these kind of things. But the 
thing that is interesting about this is 
the fifth one down, ‘Annual Economic 
Trade Missions.” ‘‘Managing trustees 
are invited to participate in foreign 
trade missions, which affords opportu- 
nities to join Party leaders in meeting 
with business leaders abroad.” 

Another memorandum that was 
given to me of May 5, 1994, to Anne 
Cahill from Martha Phipps: 

White House Activities: In order to reach 
our very aggressive goal of $40 million this 
year, it would be very helpful if we could co- 
ordinate the following activities between the 
White House and Democratic National Com- 
mittee: 1. Two reserved seats on Air Force 
One; and, 2. Six seats at all White House pri- 
vate dinners. 

No. 4: “Invitations to participate in 
official delegation trips abroad. Con- 
tact: Alexis Herman.” 

Mr. President, that is wrong. We 
know that is wrong. And the people 
who did it knew that it was wrong at 
the time. That is not an appropriate 
use of official trade missions. 

This gives rise to all the speculation 
and allegations concerning the transfer 
of technology to China. It makes it 
much more logical or believable when 
you read about these kinds of things. 

Mr. President, I know this legislation 
is not perfect. I know that if given the 
opportunity to offer amendments, 
many Members would do exactly that, 
and the measure could be improved. 
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For example, I think there would be 
a majority vote in this body that would 
raise the individual spending limits to 
the level of $1,000, which it was in 1974, 
that some here may not agree with. 
But I believe the majority would. 

I believe that the Snowe-Jeffords 
amendment went a long way towards 
leveling the playing field as far as 
unions, businesses, and corporations 
are concerned. I know that there are 
other ways we could improve this legis- 
lation. I know that we can do that if 
my colleagues would vote for cloture. 

I appeal to my colleagues to muster 
the courage that led to reform in 1908, 
1947, and 1974. 

Mr. President, I ran for public office 
first in 1982. It was not the kind of 
money in that campaign that I see 
today. When I meet a young man or 
woman who is interested in public of- 
fice nowadays—I used to ask them, 
“How do you feel about smaller govern- 
ment, taxes, less regulation?” We 
would have discussions of the issues. 
Now there is only one question you ask 
a young man or woman who is inter- 
ested in seeking public office. And I 
might add it seems to be fewer and 
fewer. The only question is, ‘Where is 
the money? Where is the money?” Be- 
cause, if they don’t have the money, 
obviously no matter how they stand on 
the issues, no matter how principled 
they are, and how impressive their re- 
sume might be, their chances of 
achieving public office are dramati- 
cally diminished. 

I know that many on this side of the 
aisle don’t agree with all of the provi- 
sions of the amendment. I know they 
recognize that there is a problem—a 
problem that we have to address. 

This is our opportunity, and if we opt 
to gridlock over results, we will only 
fuel the cynicism of the American elec- 
torate. 

I want to point out again, every po- 
litical expert is predicting that we will 
have the lowest voter turnout in this 
upcoming election than at any time in 
history. I think that is a sad com- 
mentary. 

I hope we will do what is right to 
take such steps as necessary to pass 
meaningful campaign finance reform. 
Should we fail, we will have only our- 
selves to blame for the low esteem in 
which we are held by the American 
people. We will have done our part to 
degrade the high office to which we 
have been elected. We will by our inac- 
tion contribute to the alienation of the 
American people from the people who 
have sworn an oath to defend their in- 
terests. 

As I mentioned, Mr. President, yes- 
terday was primary day in Arizona. 
Turn out was an all-time low, indi- 
cating another record-setting low turn- 
out election day. I have no doubt what- 
soever that the way in which we fi- 
nance our campaigns has in no small 
measure contributed to the abysmal 
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commentary of the health of our de- 
mocracy. The people’s contempt—there 
is no more charitable way to describe 
it—for us and for the way in which we 
attain our privileged place in govern- 
ment cannot be sustained perpetually. 
We will someday pay a high price for 
our inattention to this problem. We 
will forfeit our ability to lead the coun- 
try as we meet the complicated chal- 
lenges confronting us at the end of this 
century because we have so badly 
squandered the public respect nec- 
essary to persuade the Nation to take 
the often difficult actions that are re- 
quired to defend the Nation's interests. 

Our ability to lead depends solely on 
the public’s trust in us. Mr. President, 
people do not trust us today. And that 
breach, that calamity, is what the sup- 
porters of campaign finance reform in- 
tend to repair. I beg all of my col- 
leagues to join in this effort and give 
our constituents a reason to again 
trust us, and to take pride in the insti- 
tution we are so proud to serve. 

Mr. President, I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. MCCONNELL. Mr. President, 
some in the press have suggested there 
is a sense of momentum for this issue 
because it passed the House of Rep- 
resentatives. I would remind my col- 
leagues that a measure similar to this 
passed the House in the 101st Congress, 
the 102d Congress, and the 103d Con- 
gress. So it is not unusual, I would say, 
for the House of Representatives to 
pass this kind of legislation. It has 
happened before, and I would say it 
does not reveal any sense of momen- 
tum behind a plan that is constitu- 
tionally flawed. Speaking of the Con- 
stitution, we were on this same issue 
last fall and then we were on it again 
in February. The outcome was the 
same during those debates, and in a 
sense what we are doing is having the 
same debate once again. 

There have been suggestions, particu- 
larly on the other side, that the courts 
might be open to changing the Buckley 
case or revisiting it in some way. So I 
think it is always appropriate, when we 
have these periodic campaign finance 
debates, to bring my colleagues up to 
date on what has been happening in the 
courts. As we all know, the so-called 
reformers have been out around the 
country seeking to get new laws on the 
books at various States and localities, 
some by referendum, some by State 
statute. All of those, of course, are sub- 
sequently found in the courts, in litiga- 
tion. So what I would like to do here at 
the outset is give my colleagues an up- 
date on what is happening in the 
courts; all of these court cases, by the 
way, reaffirming Buckley in one way or 
another. 

I would remind everyone—I think ev- 
eryone in this Chamber surely knows 
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the Buckley case, Buckley v. Valeo, 
the landmark case in the area of cam- 
paign finance reform which has not 
been changed by any of the courts over 
the last almost 25 years. In fact, court 
decisions have deepened and broadened 
areas of permissible political speech 
over the quarter of a century since this 
landmark case, widely thought to have 
been written by Justice Brennan. So 
let me just run down a few cases that 
have been decided just since April of 
this year, since there is a good deal of 
litigation emanating from these State 
efforts to restrict the rights of people 
to be involved in political activity. 

On April 17, in Americans for Medical 
Rights v. Heller, the United States Dis- 
trict Court for the District of Nevada 
held that the Nevada State Constitu- 
tion could not be enforced so as to pre- 
vent issue advocacy groups from con- 
tributing more than $5,000 to a ballot 
initiative. This was a court response to 
an effort to try to shut up groups in 
criticizing politicians—very similar to 
the measure currently before us which 
seeks to make it essentially impossible 
for a group to criticize a politician in 
proximity to an election. 

On April 27, in Kruse v. Cincinnati, 
the United States Court of Appeals for 
the Sixth Circuit held that a Cin- 
cinnati ordinance placing spending 
caps on campaigns for city council vio- 
lated the first amendment. This case is 
noteworthy. Here was a conscious ef- 
fort on the part of the city council in 
Cincinnati to get a court, some court, 
to revisit the question of whether 
spending limits were permissible. This 
is something the Buckley case struck 
down forthwith, and forthrightly. That 
effort to get the court to reverse its de- 
cision was unsuccessful. 

On April 29, in North Carolina Right 
to Life v. Bartlett, the U.S. District 
Court for the Eastern District of North 
Carolina held a State statute that at- 
tempted to regulate issue advocacy 
groups as unconstitutional. That is the 
same issue we have before us in the 
McCain-Feingold amendment, the ef- 
fort by the Government to try to regu- 
late constitutionally protected issue 
advocacy. 

On June 1, in FEC v. Akins, the Su- 
preme Court held that voters have 
standing to challenge the FEC’s dis- 
missal of an administrative complaint. 
Although the Court remanded the case 
for further proceedings, the Court 
strongly suggested that a membership 
organization’s communications with 
its own members would not meet the 
definition of ‘‘expenditures’’ subject to 
regulation by Congress. 

In another case, on June 1, in Right 
to Life of Dutchess County v. FEC, the 
U.S. District Court for the Southern 
District of New York joined a chorus of 
many other Federal groups in striking 
down—striking down—an FEC regula- 
tion that prohibited corporate speech, 
even though that speech stopped short 
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of the ‘express advocacy” standard 
adopted in the Buckley case. 

Then on June 4, in Russell v. Burris, 
the U.S. Court of Appeals for the 
Eighth Circuit held that contribution 
limits of $300 to certain State can- 
didates violated the first amendment 
and that special privileges to so-called 
“small donor” PACs violated the equal 
protection clause. 

On June 11, in State of Washington v. 
119 Vote No!, the Supreme Court of 
Washington held that a State statute 
which prohibits a person from spon- 
soring, with actual malice, a political 
advertisement containing a false state- 
ment of material fact to be facially un- 
constitutional. 

On July 21, in Virginia Society for 
Human Life v. Caldwell, the U.S. Court 
of Appeals for the Fourth Circuit held 
that a Virginia campaign finance stat- 
ute could not reach the conduct of 
groups that engaged in issue advocacy. 

On July 23, in Shrink Missouri Gov- 
ernment PAC v. Adams, the U.S. Court 
of Appeals for the Eighth Circuit held 
that a first amendment challenge of a 
State statute limiting campaign con- 
tributions was so likely to succeed that 
a preliminary injunction should issue 
preventing Missouri from enforcing the 
statute. 

On July 23, in Suster v. Marshall, the 
U.S. Court of Appeals for the Sixth Cir- 
cuit enjoined the enforcement of a pro- 
vision of the Ohio Code of Judicial Con- 
duct which capped spending in a judi- 
cial election for the Ohio Common 
Pleas Court at $75,000—again, a court 
decision striking down spending limits. 

On August 10, in Alaska Civil Lib- 
erties Union v. the State of Alaska, the 
Superior Court for the State of Alaska 
granted summary judgment, ruling 
Alaska’s campaign finance reform leg- 
islation unconstitutional and, there- 
fore, null and void. 

Finally, on August 11, in Vannatta v. 
Keisling, the U.S. Court of Appeals for 
the Ninth Circuit held that an Oregon 
ballot measure passed into law which 
prohibited State candidates from using 
or directing any contributions from 
out-of-district residents and penalizing 
candidates when more than 10 percent 
of their total funding comes from such 
individuals does not survive scrutiny 
under the first amendment. 

My reason for the recitation of these 
cases is these are cases just since April, 
and every single one of them, at least 
three of which are right on the point of 
issue advocacy, which is what we have 
before us today, have ruled these gov- 
ernment restrictions unconstitutional. 

So there is virtually no chance—no 
chance—that the restrictions on citi- 
zens’ ability to engage in issue advo- 
cacy contained in McCain-Feingold 
will be upheld as constitutional. There 
is certainly no evidence that the courts 
are moving in the direction of allowing 
governments at any level to restrain 
the voices of citizens at any time in 
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proximity to an election or any other 
time. 

Mr. President, issue advocacy is, of 
course, as I said, constitutionally pro- 
tected speech. The New York Times, 
the Washington Post, and USA Today 
are some of the most aggressive users 
of issue advocacy. These multimillion- 
dollar corporations express themselves 
without limitation at any point, both 
in the news sections and on the edi- 
torial pages. They are the practitioners 
of the first amendment. 

The problem with the New York 
Times, the Washington Post, and USA 
Today is that they think the first 
amendment only applies to them. It is 
amusing to look at the amount of 
space dedicated over the last 2 years by 
these three newspapers to their efforts 
to aid and abet those who would shut 
up citizens and make it difficult for 
them to exercise their constitutional 
rights. 

Just looking at the New York Times, 
they have editorialized on the subject 
of campaign finance reform between 
July 1, 1997, and September 9, 1998, 82 
times. The average number of days be- 
tween campaign finance editorials in 
the New York Times is 8. On the aver- 
age, every 8 days, the New York Times 
is lobbying for campaign finance re- 
form, which they have a constitutional 
right to do. What is particularly amus- 
ing is the way in which they do it, 
which is remarkably similar to issue 
advocacy that groups engage in fre- 
quently on television. 

The typical issue ad says at the end 
of the ad, ‘Call Congressman” so-and- 
so “and tell him to either keep on 
doing what he is doing” or ‘‘stop doing 
what he is doing.” I thought it was par- 
ticularly amusing that the April 21, 
1998, editorial in the New York Times 
was just like issue advocacy. The same 
opportunity they would deny to anyone 
else, they engaged in themselves. 

They opined here about the impor- 
tance of passing their version of cam- 
paign finance reform and then listed 
Members of the House and their phone 
numbers—exactly the kind of thing 
they don’t want anybody else to do. Ex- 
actly the kind of thing they would pro- 
hibit every other American citizen 
from doing in proximity to an election, 
they are doing right here on the edi- 
torial page. 

Of course, the newspapers are exempt 
from the Federal Election Campaign 
Act. I think they should be exempt, but 
I find it disingenuous in the extreme 
for them to engage in the very same 
practice. This is a huge, multi-, prob- 
ably billion-dollar, American corpora- 
tion, a corporation engaging in issue 
advocacy, putting the heat on elected 
officials, putting their phone numbers 
in there, saying call them—call them 
up and tell them to do this or not to do 
that. That is what they don’t want 
anybody else in America to be able to 
do. 
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Mr. President, part of what is at the 
root of this debate is: Who is going to 
have the opportunity to express them- 
selves, who is going to be able to en- 
gage in political discourse, in this 
country? Just newspapers and nobody 
else? Boy, that would be a good deal for 
them. That is exactly what they have 
in mind, because they practice issue 
advocacy every day, and sometimes it 
is remarkably similar to the issue ads 
you see on television run by organized 
labor, or plaintiffs’ lawyers, or you 
name it. ‘‘Call Congressman” so-and- 
so, “and tell him to do” this or do that, 
it said in the New York Times of April 
21. 

The Washington Post has been not 
far behind, another megacorporation 
which exists for the purpose of influ- 
encing political discourse in this coun- 
try. This big corporation, of course, 
like the other big corporation I just 
mentioned, the New York Times, is ex- 
empt from the Federal Election Cam- 
paign Act, and this big corporation, 
too, would like to restrict the speech of 
other American citizens in order to en- 
hance its own views. 

On the subject of campaign finance 
reform, going back to January 1, 1997, 
the Washington Post has written 53 
editorials. The average number of days 
between editorials on campaign finance 
reform in the Washington Post is 12. 
So, Mr. President, every 12 days, this 
great, huge American corporation is 
lobbying the Congress to take a par- 
ticular position on campaign finance 
reform. 

I defend their right to do it, but I 
find it amusing—if not really troubling 
more than amusing—that this kind of 
corporation should have this kind of 
influence and everybody else in society 
in proximity to an election would be 
essentially muffled from being able to 
mention a candidate’s name in prox- 
imity to an election. 

So some big corporations would have 
an advantage; others a disadvantage. 
That is what the Washington Post 
would like—more power and more ad- 
vantage. USA Today, another huge 
American corporation—between Janu- 
ary 1, 1997, and today, USA Today has 
run 25 editorials on the subject of cam- 
paign finance reform. That is an aver- 
age of one every 25 days—another 
major American corporation seeking to 
influence the course of this legislation, 
which also supports McCain-Feingold, 
which would make it impossible for 
anybody else to do the same thing in 
proximity to an election. 

The USA Today editorial just yester- 
day was remarkably akin to an issue 
ad, Mr. President, remarkably akin to 
an issue ad, just like the New York 
Times editorial back in April I men- 
tioned awhile ago. They state their 
case on the editorial page, and then 
they list all the Republican Senators, 
and particularly they highlight those 
who are up for reelection this year. 
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And they put their phone numbers by 
their names. Issue advocacy, Mr. Presi- 
dent; within 60 days of an election. 

Under the bill they support, over at 
USA Today, nobody else in America 
could do this, could mention a can- 
didate’s name within 60 days of an elec- 
tion. So this big corporation would 
have its power further enhanced by the 
quieting of the voices of everybody else 
in America who sought to express 
themselves within 60 days of an elec- 
tion by maybe saying something un- 
kind about some Member of Congress. 

So, Mr. President, there isn't any 
question; there is an enormous transfer 
of influence and power to the part of 
corporate America that owns and oper- 
ates newspapers. Of course they are en- 
thusiastic about this kind of legisla- 
tion. This industry, the newspaper in- 
dustry, which already has an enormous 
amount of power, would be dramati- 
cally more powerful if the kind of leg- 
islation we have before us were passed. 

Some would argue there is a media 
loophole in the Federal Election Cam- 
paign Act because they are exempt 
from all of these restrictions that cur- 
rently apply to everybody else, and cer- 
tainly would be exempt of the greater 
restrictions that this legislation seeks 
to place on Americans of all kinds. 

Mr. President, there are some Ameri- 
cans who believe that newspapers are a 
bigger problem, a bigger problem than 
campaign contributors. There was an 
interesting article back on October 21, 
1997—excuse me, Mr. President, it is a 
Rasmussen poll, an interesting finding. 

More than 80% of Americans would like to 
place restrictions on the way that news- 
papers cover political campaigns. In fact, re- 
stricting newspaper coverage is far more 
popular than public funding of campaigns. 

Restrictions on newspaper coverage 
is far more popular than public funding 
of campaigns. This is the American 
people in a poll in late 1997 discussing 
the influence of newspapers on the po- 
litical process. 

Further, in the description of the poll 
finding, it says: 

One reason for the public desire to restrict 
newspapers is that Americans think report- 
ers and editorial writers have a bigger im- 
pact on elections than campaign contribu- 
tions. 

Mr. FEINGOLD. Mr. President, would 
the Senator yield for a question? 

Mr. McCONNELL. Not at the mo- 
ment. 

The Rasmussen Research survey found 
that 68% of Americans believe newspaper 
editorials are more important than a $1,000 
contribution. Only 17% think such contribu- 
tions have a bigger impact. 

Americans may also support restrictions 
on reporters because more than seven-out-of- 
ten believe personal preferences of reporters 
influence their coverage of politics. In fact, 
Americans overwhelmingly believe (by a 61% 
to 19% margin) that a candidate preferred by 
reporters will beat a candidate who raises 
more money. 

Let me repeat that, Mr. President. 
This comprehensive poll of American 
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citizens on the influence of newspapers, 
in late 1997, found that Americans, by a 
margin of 61 percent to 19 percent, be- 
lieve that a candidate preferred by re- 
porters will beat a candidate who 
raises more money. 

Mr. President, I am making these 
points somewhat tongue in cheek be- 
cause, obviously, I am not advocating 
restrictions on newspapers. But what I 
find particularly outrageous is news- 
papers advocating restrictions on ev- 
eryone else. Who are they to think that 
they are the only ones who are to have 
influence in the American political 
process? 

Richard Harwood of the Washington 
Post, on October 15, 1997, made some 
interesting points along those lines. 
Mr. Harwood said: 

It is fortunate for the press in the United 
States that the voice of the people is not the 
voice of God or the Supreme Court. 

That is because Americans, in the mass, 
believe in “free speech” and a ‘free press” 
only in theory. In practice they reject those 
concepts. 

That was the troubling conclusion drawn, 
ironically, from a major study of public 
opinion commissioned in 1990 by the Amer- 
ican Society of Newspaper Editors as part of 
the observance of the 200th anniversary of 
the Bill of Rights. .. . 

So this was a survey taken, I guess, 
by the Louis Harris organization for 
the Center for Media and Public Af- 
fairs. And Mr. Harwood points out the 
findings are, as he puts it, ‘‘depress- 
ing.” 

The first point in this survey of the 
American people, Harwood, in talking 
about the American people, said: 

If they had their way, “the people’’—mean- 
ing a majority of adults—would not allow 
journalists to practice their trade without 
first obtaining, as lawyers and doctors must, 
a license. 

The second finding of this survey: 

[The people] would confer on judges the 
power to impose fines on publishers and 
broadcasters for “inaccurate and biased re- 
porting”. ... 

Third: 

They would empower government entities 
to monitor the work of journalists for fair- 
ness and compel us to “‘give equal coverage 
to all sides of a controversial issue.” They 
also favor the creation of local and national 
news councils to investigate complaints 
against the press and issue “corrections” of 
erroneous news reports. 

Harwood further points out, at the 
end of his article: 

So press freedoms remain, as in the past, 
dependent not on the goodwill of the masses 
but on the goodwill and philosophical dis- 
position of the nine men and women of the 
Supreme Court of the United States. 

Mr. President, I make those points to 
illustrate that the principal bene- 
ficiaries of the amendment before us 
are the huge corporations of America 
that control the press. They almost 
uniformly support legislation that 
would quiet the voices, at least in 60 
days’ proximity to an election, of all 
other American citizens, thereby en- 
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hancing the ability of newspapers to 
control the outcome of American elec- 
tions. 

The good news, Mr. President, is we 
are not going to pass this legislation. 
The further good news is the courts 
would not uphold this legislation if we 
did pass it. I just mentioned three 
cases that have been handed down in 
the last 6 months indicating that Gov- 
ernment restrictions on issue advo- 
cacy, tried by State governments, is 
clearly unconstitutional. 

But what is truly disturbing in this 
free country, Mr. President, is that 
these big corporations that own these 
newspapers are so aggressively advo- 
cating efforts to quiet the voices of 
other American citizens. 

It is truly alarming that in 1998 these 
big corporations, which already have 
enormous influence in our country, 
want to have even more. In fact, they 
want to have a monopoly on influence 
in proximity to an election. And as we 
all know, they are perfectly free to do 
editorials, both on the front page and 
on the editorial page—and do—up to 
and including the day before the elec- 
tion. And I defend their right to do it. 

But what is disturbing is they do not 
want to let anybody else have their 
say. So this legislation, Mr. President, 
dramatically benefits the fourth estate 
at the expense of other citizens in our 
country. 

Now, finally, before going to Senator 
BYRD, I have heard it said that we need 
to pass this kind of legislation. I have 
heard for over a decade we need to pass 
this kind of legislation in order to re- 
store the faith of the American people 
in the Congress. In October of 1994, in 
the waning days of the end of Demo- 
crat control of this Congress, only 27 
percent of the American people ap- 
proved of the Congress. As of this past 
week, the congressional approval rat- 
ing was 55 percent. Now, the 55 percent 
approval rating Congress has today 
comes after two Federal elections, 1994 
and 1996, with record spending, three 
intervening filibusters of McCain-Fein- 
gold and its ancestor, Boren-Mitchell, 
and even the Clinton-Gore fundraising 
scandal. 

Clearly, Mr. President, there is no 
political imperative to pass campaign 
finance bills that are unconstitutional. 
To suggest that the Congress is still 
unpopular—which it isn’t—or that 
when it was unpopular it was somehow 
related to this issue simply cannot be 
supported by the facts. 

Bill Schneider, a reputable pollster 
who works for CNN, back in February 
of this year had an interesting article 
in the National Journal. This was when 
the approval rating of Congress began 
to turn around. He pointed out in Feb- 
ruary 14 of this year: 

For the first time in at least 25 years, a 
majority of Americans approve of the way 
Congress is doing its job. Congress—perhaps 
the most ridiculed institution in America 
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—has rarely gotten above a 40 per cent job- 
approval rating since 1974. Now, it’s at 56 per 
cent. 

That was then; it is 55 percent now. 

“What’s going on here?’ said Bill 
Schneider. 

A balanced budget, a booming economy 
and—not the least important—a smaller gov- 
ernment. ‘We have the smallest government 
in 35 years, but a more progressive one,” the 
President said. Right now, trust in govern- 
ment is at its highest level since the Reagan 
era, when it was ‘morning in America.” 

Now, we clearly do not need to pass 
this unconstitutional legislation in 
order to deal with cynicism about the 
Congress, which enjoys a 55 percent ap- 
proval rating. 

I might say that at the end of the 
Congress in 1994, I was personally in- 
volved in an all-night filibuster on Sep- 
tember 30, 1994. I will never forget it. It 
is the only real filibuster we have had 
here in 10 years. It was an all-nighter. 
The cots were out. People were blurry 
eyed. But it was a remarkably uplifting 
event for those of us who were involved 
in it. We defeated Boren-Mitchell a 
mere 5 weeks before the greatest Re- 
publican congressional victory of this 
century. 

Suffice it to say, there is no connec- 
tion between this issue and electoral 
success. The responses you get on polls 
on this issue depend on how you ask 
the question. This is an arcane, com- 
plicated subject, and it is the obliga- 
tion and the responsibility of Members 
of the Senate to protect the Constitu- 
tion, to protect political discourse in 
this country, and to do the right thing 
one more time. 

Mr. President, I am confident that, 
at the appropriate time, this amend- 
ment will be defeated. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. MCCONNELL. Yes, I yield to the 
Senator from West Virginia. 

Mr. BYRD. Mr. President, I wonder if 
I might get consent to speak on an- 
other matter at the conclusion of the 
Senator’s remarks? 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Reserving the right 
to object, I wonder if the Senator has 
any notion about approximately how 
much time he would consume? 

Mr. BYRD. I guess it would be 45 
minutes to an hour. It would give Sen- 
ators a chance to get lunch. 

Mr. McCAIN. Mr. President, reserv- 
ing the right to object, I would say in 
all due respect to the most respected 
Senator from West Virginia, we have a 
limited amount of time to debate this 
issue. There are Senators who want to 
talk on it. I say in all respect to the 
Senator from West Virginia, we have 
just begun this debate. We just had the 
first opening statements. If we inter- 
rupt for 45 minutes to an hour, I think 
that would certainly disrupt this entire 
debate, which is of the greatest impor- 
tance. I hope the Senator from West 
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Virginia, in all great respect, would un- 
derstand. 

Mr. BYRD. I do understand that. I 
have to be somewhere else from 1:30 on, 
for awhile. I had hoped that I might be 
able to speak out of order earlier. 

Mr. FEINGOLD. Mr. President, let 
me indicate, if I may, I will not object 
to this Senator’s request. But let me 
say that after this address I do intend 
to object to any other discussions 
about other matters that do not have 
to do with the issue before us, before 
the scheduled cloture vote. But in this 
instance I will not object. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. I hope that 
other Senators would permit me to 
proceed. 

Mr. MCCAIN. Mr. President, could 
the Senator at least wait until 12:30, if 
he has to be someplace at 1:30? We just 
began. There have been two statements 
that have been given on this very im- 
portant issue. I understand and appre- 
ciate the seniority and respect and dig- 
nity that the Senator from West Vir- 
ginia has, but this is incredibly disrup- 
tive, which I am sure the Senator from 
West Virginia can understand. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield so I might 
reply? 

Mr. McCONNELL. I yield to the Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, I hope the 
Senator will remember that debate on 
the Interior bill is being interrupted 
here. I have no objection to that. And 
there was a request that there be no 
amendments until, I believe it was Fri- 
day or Thursday, at some point, or 
until we vote on cloture on this mat- 
ter. I had no objection to that. But I 
could have objected. That debate was 
interrupted. I don’t interrupt in de- 
bates very often. I hope the Senator 
will allow me to proceed in this in- 
stance. 

Mr. MCCAIN. Mr. President, reserv- 
ing the right to object, and I will not 
object because of the Senator from 
West Virginia, but the fact is we are 
debating an amendment just as we nor- 
mally do. And we are under a unani- 
mous consent agreement, which we 
normally do. The Senator from West 
Virginia could object to us going into 
session—we all know that—because we 
function by unanimous consent. I 
think it is very unfortunate that when 
we have, really, now, a day and a half, 
and we just initiated debate on this 
very, very critical issue, the Senator 
has to do that at this time. I will not 
object. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. If the Senator from Ken- 
tucky will yield, I make the request I 
be recognized, upon the conclusion of 
the remarks by the Senator from Ken- 
tucky, for not to exceed 1 hour. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or- 
dered. 

Mr. FEINGOLD. Mr. President, will 
the Senator yield for a question? 

Mr. MCCONNELL. I yield the floor, 

Mr. FEINGOLD. Will the Senator 
yield for a question? 

Mr. MCCONNELL. I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia is recognized. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent to make brief re- 
marks before the Senator from West 
Virginia begins. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, I re- 
peatedly asked the Senator from Ken- 
tucky if he would yield for a question 
about his statements about the case 
law, and he refused on several occa- 
sions. That is regrettable because I 
hope we will have a debate here, but I 
do appreciate his review of the case 
law. I think it is helpful, and I do want 
to hear Senator ByRD’s remarks very 
shortly. 

Let me quickly point out that I 
heard the Senator from Kentucky dis- 
cussing a Nevada case regarding re- 
striction on spending on issue advo- 
cacy. But the bill before the Senate has 
no such restriction. So that case is not 
applicable to what is before the Senate. 

The Senator referred to the Cin- 
cinnati spending limits case. The prob- 
lem is, our bill before the Senate does 
not have any spending limits in it. 

The Senator is arguing case law that 
has absolutely nothing to do with what 
we are debating here today. I think 
that is regrettable because this is sup- 
posed to be a debate about the amend- 
ment before the Senate. 

The Senator discussed a case involv- 
ing in-state contributions. But there 
are no in-state limits included in this 
bill. And the same for the California 
case involving small donor—— 

Mr. McCONNELL. Will the Senator 
yield? 

Mr. FEINGOLD. I will yield for a 
question, yes. 

Mr. MCCONNELL. The Senator from 
Kentucky—if the Senator from Wis- 
consin was closely listening—didn’'t 
claim the cases were about issue advo- 
cacy. What the Senator from Kentucky 
said is that all the cases were further 
reinforcement of the Buckley decision 
and that several of the cases were 
about issue advocacy. 

Mr. FEINGOLD. None of the provi- 
sions that were specifically cited with 
regard to those cases has anything to 
do with the legislation before us. I will 
make the point now and continue to 
make the point throughout this debate 
that when case law is cited, it ought to 
have something to do with the matter 
before the Senate, or that clouds the 
issue of constitutionality in a way that 
is a disservice. If the Senator from 
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Kentucky is going to make his argu- 
ments based on court cases, he should 
at least recognize and acknowledge 
that this version of the bill does not in- 
clude many of the red herrings that he 
keeps presenting before the Senate. As 
we say in the law, these cases are read- 
ily distinguishable from the matter be- 
fore us. 

With that, Mr. President, I ask unan- 
imous consent to add as cosponsors to 
the McCain-Feingold amendment, in 
addition to Senators THOMPSON, 
SNOWE, COLLINS, and JEFFORDS, Sen- 
ators LEVIN, GLENN, LIEBERMAN, and 
WELLSTONE, who are long-time and vig- 
orous supporters of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, I very 
much look forward to the remarks of 
the Senator from West Virginia and ap- 
preciate his courtesy in allowing me to 
speak. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia is recognized for up to 60 
minutes. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator, and I thank, 
again, all Senators for allowing me to 
speak at this particular juncture. 

(By unanimous consent, the remarks 
of Mr. BYRD, Mr. GRAMM, and Mr. FEIN- 
GOLD pertaining to another subject are 
printed later in today’s RECORD.) 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BURNS). The Senator from Wisconsin. 

Mr. FEINGOLD. Mr. President, the 
McCain-Feingold bill was first intro- 
duced in the fall of 1995, just about 3 
years ago. To date, thanks to the truly 
extraordinary efforts of our colleagues 
in the other House, we are as close as 
we have ever been to passing that bill 
and making a start on cleaning up the 
corrupt campaign finance system that 
has seemed so intractable for so long. 
As we stand here today, only eight 
votes stand between this bill and the 
President’s desk—just eight votes. 
Only eight Senators out of all Members 
of the Congress are preventing this 
body from joining the other body in 
passing campaign finance reform. 
Eight Senators are blocking the Senate 
from banning soft money. 

Mr. President, the time for excuses is 
over. It is time to finish the job. It is 
time to pass campaign finance reform 
and send it on to the President. 

Let me first take a moment to re- 
mind my colleagues of what happened 
in the other body the week after we in 
the Senate left for the August recess. 
This campaign finance reform bill that 
all the pundits thought was dead and 
constantly claimed as dead actually 
passed the other body by a very strong 
vote. The vote was 252 to 179. That is 
right, Mr. President, 252 to 179 in the 
House. It wasn’t even close. By any 
measure, the passage in the House of 
the Shays-Meehan version of the 
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McCain-Feingold bill was a landslide. 
Sixty-one Republicans, over one-quar- 
ter of the Republican caucus in the en- 
tire House, voted for this bill. Mr. 
President, I think that should answer 
once and for all the allegation that the 
McCain-Feingold bill is a partisan 
piece of legislation. It is not. 

Sixty-one Republicans would not 
vote for a bill that is a Trojan horse for 
the Democratic Party. No, this bill has 
now been shown in both Houses to be a 
bipartisan solution to a bipartisan 
problem. 

The House vote was the culmination 
of literally months of debate on cam- 
paign finance reform. The debate actu- 
ally started, if you can believe this, on 
May 21 and did not conclude until Au- 
gust 6. There were 72 amendments of- 
fered to the House version of the 
Shays-Meehan bill. There were a total 
of 41 rolicall votes on those amend- 
ments. The House spent over 50 hours 
debating campaign finance reform, an 
amount of time that is almost unprece- 
dented to spend on one bill over there. 
I think we do it fairly frequently here, 
but it is almost unprecedented in the 
House. 

The opponents of reform tried to 
take a page from the Senate playbook 
and openly proclaimed that they were 
going to try to kill the bill with 
amendments. Just like here, they of- 
fered poison pills and they tried to 
overwhelm the reformers with just the 
sheer number of amendments. They 
tried to drown them in amendments, 
but they failed, and they failed miser- 
ably. 

In the end, a reform bill emerged and 
passed the House that retained all of 
the essential features of the McCain- 
Feingold bill—a ban on soft money, im- 
proved disclosure of campaign con- 
tributions, codification of the Supreme 
Court Beck decision, and provisions de- 
signed to deal with campaign adver- 
tising that is dressed up as issue adver- 
tising. 

After many months of debate in the 
House, the bill has come back to the 
Senate. It is now on the calendar and is 
awaiting action. 

The majority leader objected to 
bringing up the House-passed version of 
McCain-Feingold, but, fortunately, 
that was not the end of the matter. Be- 
cause we have the right as Senators to 
offer amendments to pending legisla- 
tion, we were able to bring it up on this 
bill, and that is exactly what Senator 
McCAIN and I have done. We would 
have been delighted if the majority 
leader had agreed to bring up the 
House-passed version of the bill, and 
some comments that he made on ‘‘Meet 
the Press” this weekend suggested that 
he was going to do just that. But by of- 
fering our amendment, we will assure 
that the Senate will again vote on this 
issue, which is what the people of this 
country want. 

Once again, I want to say that I am 
very proud of the solid, 100-percent sup- 
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port of the Democratic Senators for 
this bill. I am grateful for the efforts of 
the minority leader, Senator DASCHLE, 
to keep this issue on the agenda and 
line up our caucus in support of the 
McCain-Feingold bill. 

But we are not doing this for partisan 
reasons. We are doing this because it is 
the right thing to do for our country. 
This campaign finance system is sap- 
ping the confidence of the American 
people in their Government. People 
have seen time and time again that 
these huge soft money contributions do 
influence the congressional agenda. 
They understand that we cannot act in 
the interest of average people if we are 
spending too much time trying to woo 
the big contributors. They know that 
soft money must be eliminated before 
it just totally swamps our elections 
and our legislature. 

It is absolutely critical that we finish 
the job now; that we finish the job now 
before the end of this Congress, other- 
wise, we will undoubtedly see an explo- 
sion of soft money fundraising as the 
parties get ready for the next big show, 
and that is the next Presidential elec- 
tion in the year 2000. 

If we go home and allow this soft 
money system to continue into the 
next Presidential election cycle, we 
will reap scandals that will make the 
scandals of 1996 look pale by compari- 
son. 

Look at what has happened in this 
cycle already will give you a clue as to 
what is going to happen. Already in 
this cycle, according to Common 
Cause, the parties have raised a total 
of $116 million, and that is the most 
ever in a non-Presidential cycle. Soft 
money fundraising more than tripled 
from 1992 to 1996—from an already 
troubling amount of $86 million to the 
now staggering amount of $262 million. 
Based on that growth, some estimate 
that the parties could raise $600 million 
in soft money in the year 2000 cycle— 
$600 million. Over half a billion dollars 
in soft money is likely to be the con- 
sequence and the disgusting display in 
the year 2000. 

Mr. President, we already have a ma- 
jority in this body, and with just eight 
more votes in the Senate we can stop 
this escalation of soft money. We can 
say to the political parties, Enough is 
enough. Go back to raising money 
under the limits established in the Fed- 
eral Election Campaign Act. And then 
if somebody says, “Well, we need more 
money,” then start raising money from 
more people; get more people involved. 
Don’t just extort more and more 
money from the major corporations 
and labor unions that are eager to 
curry favor with the Congress or the 
President. 

Mr. President, the American people 
are sick of tales of big money fund- 
raisers. It is a terrible turnoff for a cit- 
izen of average means to read that peo- 
ple give $100,000, or $250,000 to sit at the 
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head table with the President, or have 
a special meeting with the majority 
leader of the U.S. Senate. They do not 
want more stories like the story of 
Roger Tamraz who gave $300,000 to the 
Democratic National Committee hop- 
ing for the special access he needed to 
promote his pipeline project. Tamraz 
told the Governmental Affairs Com- 
mittee that as he thought about it, the 
next time he would give $600,000 if he 
thought this would help his business 
and that getting special access was not 
just one of the reasons he gave to the 
DNC, he said it was the only reason he 
gave the $300,000 and would give 
$600,000—for special access. 

But these kinds of scandals are bound 
to come back again and again because 
our political parties, Mr. President, are 
addicted to soft money. They cannot 
get enough of it. And the reason is that 
they have found a way to make soft 
money work directly for them in Fed- 
eral elections. This is an incredible 
twist of a loophole that was established 
by the FEC in 1978. Remember that 
prior to 1996, most of the parties’ soft 
money went into what were called 
party building activities—get out the 
vote drives, voter registration efforts, 
and the like. 

But then in 1996, the parties discov- 
ered the issue ad, and it was off to the 
races. Both Presidential campaigns di- 
rectly benefited from these kinds of 
ads—you know, the ones that do not 
explicitly say ‘‘vote for’ or ‘‘vote 
against” a candidate, but they are 
nonetheless obviously aimed at di- 
rectly influencing an election, obvi- 
ously intentionally intended to cause 
someone to vote specifically for one 
candidate or another. And they used 
party soft money to pay for the ads. 

Now, here is an irony, Mr. President. 
Just yesterday, Attorney General Reno 
announced yet another 90-day inquiry 
into the campaign finance scandals of 
the 1996 campaign. It has to do with 
issue ads run by the DNC, a portion of 
which were paid for with soft money. 
The allegation is that it was improper 
for the President to have participated 
in the development of that ad cam- 
paign. The McCain-Feingold amend- 
ment that is before us makes it very 
clear that such ads cannot be paid for 
with soft money and cannot be coordi- 
nated by the parties with their can- 
didates. Yet some of the very people 
who are calling on the Attorney Gen- 
eral to appoint this independent coun- 
sel are staunchly opposed to this 
amendment anyway. 

We also already have seen the parties 
and outside groups preparing to exploit 
the phony issue ad loophole in this 
election. Over the next month, more 
and more election ads will begin ap- 
pearing around the country, but be- 
cause of that loophole, in many cases 
there will be no disclosure either of the 
spending itself or of the identity of the 
donors who are really behind the ads. 
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These issue ad campaigns, Mr. Presi- 
dent, are blatantly targeted at specific 
elections, but again their creators in- 
tentionally avoid the elections law, but 
avoiding the so-called magic words of 
“vote for” or “vote against.” 

Here is an example. The Capitol Hill 
newspaper Roll Call reported in July 
that the Republican Party is planning 
a $37 million issue advocacy campaign 
to begin running after Labor Day de- 
signed to help Republicans pick up 
seats in the House in November. Roll 
Call described the campaign as follows: 

Republican leaders are calling the plan 
“Operation Break-Out:’’ a comprehensive 
strategy to blanket as many as 50 to 60 bat- 
tleground districts with “issue advocacy” 
television ads touting the GOP's success in 
balancing the budget, cutting taxes and re- 
forming welfare. 

The story then states that Repub- 
lican officials predict that if Members 
help raise the $37 million, then the 
party will pick up as many as 25 addi- 
tional seats. So they are candid. They 
are very upfront about the fact that 
this issue ad campaign is designed spe- 
cifically to help elect more Repub- 
licans to the House, not just to talk 
about issues. t 

So here you have the leaders of a na- 
tional political party designing a huge 
media plan specifically to elect can- 
didates from that party, and specifi- 
cally planning to take advantage of the 
phony issue ad loophole so they can at 
least partially pay for the campaign 
with soft money. 

This is what the twin loopholes—soft 
money and phony issue ads—have led 
us to. And, of course, Mr. President, 
neither party is exempt. I have consist- 
ently maintained a bipartisan approach 
to this issue in my work with the sen- 
ior Senator from Arizona and in my 
other work on this issue. And I will do 
so today. 

A Democratic Party source is quoted 
in that same Roll Call story as saying 
that the Democratic Party is budg- 
eting $6 million for issue ads and pos- 
sibly a lot more. And, of course, the 
Republican Party justifies its plan as a 
preemptive strike against the labor 
unions that spent about $25 million on 
issue ads in the 1996 elections. 

Mr. President, I ask unanimous con- 
sent that the entire Roll Call story be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From Roll Call, July 23, 1998] 

GOP PLANS To “BREAK OUT” IN FALL ELEC- 
TION, LEADERSHIP WANTS $37 MILLION FOR 
AD CAMPAIGN 

(By Jim VandeHei) 

Speaker Newt Gingrich (R-Ga) and top 
GOP leaders have devised a $37 million 
“issue advocacy” media campaign and a de- 
tailed communications plan to deliver poll- 
tested messages to dozens of targeted Con- 
gressional districts in coming months, ac- 
cording to internal documents and several 
Republican sources familiar with the strat- 
egy. 
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The $37 million media campaign, the cen- 
terpiece of the Republicans’ strategy, will be 
launched around Labor Day in an effort to 
preempt an anticipated ad blitz by the AFL- 
CIO and to define the agenda heading into 
November. Republican Members are expected 
to contribute or raise $15 million to $20 mil- 
lion total for the project, including $8 mil- 
lion in hard money in the next few weeks. 

Republican leaders are calling the plan 
“Operation Break-out:? a comprehensive 
strategy to blanket as many as 50 to 60 bat- 
tleground districts with ‘issue advocacy” 
television ads touting the GOP’s success in 
balancing the budget, cutting taxes and re- 
forming welfare. 

Gingrich and National Republican Congres- 
sional Committee Chairman John Linder 
(Ga) predict that if Members help raise the 
$37 million, the GOP will pick up as many as 
25 additional seats, according to GOP offi- 
cials. 

Operation Break-out, according to GOP 
leadership sources, also includes a new com- 
munications regime and a legislative agenda 
that caters specifically to the Republicans’ 
financial contributors off Capitol Hill. These 
contributors, once placated, will be hit up 
during the August recess to help bankroll 
the ad campaign. 

While Gingrich insisted in an interview 
that a 40-seat gain is possible, GOP strate- 
gists have determined that a net pickup of 15 
of 25 seats in “eminently doable” if Members 
cough up millions of dollars for their col- 
leagues before the August break, according 
to a GOP leadership source close to the ef- 
fort. 

Privately, top GOP leaders expect a net 
gain of five to ten seats unless the Operation 
Break-out is implemented. 

Gingrich and company rolled out the $37 
million issue-advocacy campaign to Mem- 
bers at a private meeting at the Capitol Hill 
Club yesterday and plan to brief key Mem- 
bers and staffers on the communications 
plan in coming weeks. 

If Republican leaders can overcome inter- 
nal opposition from key Members—including 
Majority Whip Tom Delay (Texas) and Con- 
ference Vice Chairwoman Jennifer Dunn 
(Wash)—the new election plan will be the ve- 
hicle Gingrich and company hope to ride to 
an expanded majority in November's elec- 
tions, the sources said. 

“I have always felt that we get weak-kneed 
in the spring and worry we'll lose seats,” 
said Appropriations Chairman Bob Living- 
ston (La), who has pledged $500,000 for the 
project. 

“This is the best economy in 50 years, so 
it’s the incumbents’ time. This (new strat- 
egy) will help expand (our majority) even 
further.” 

Democrats are not losing any sleep over 
the GOP’s plan. 

“Republicans will spend more than us, but 
we will be competitive in the area of issue 
advocacy,” said Democratic Congressional 
Campaign Committee spokesman Dan 
Sallick, who added that Democrats will 
budget more than $6 million for issue advo- 
cacy and possibly “substantially more.” 

“As 1996 showed, we do not have to spend 
more money to be competitive” 


SHAKING THE MONEY TREE 


As of today, there are roughly 170 Repub- 
lican incumbents who either have no opposi- 
tion in November’s election or token opposi- 
tion from an inadequately funded challenger 
who has little chance of winning. Combined, 
these Members are sitting on almost $60 mil- 
lion in campaign funds, according to GOP 
strategists. 
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If Linder, Gingrich and the rest of the GOP 
leaders can pry some portion of that money 
from these Republican incumbents, they are 
confident that the NRCC can blanket as 
many as 60 Congressional districts with 
issue-based ads between Labor Day and Elec- 
tion Day. 

“We can sit back, do little on the House 
floor, get out of here early and probably win 
five seats,” said one GOP operative. “But if 
we can get Members and (outside groups) to 
kick in $40 million more than we have budg- 
eted, there’s a damn good chance we can ex- 
pand our majority by 20 to 30 seats.” 

That’s the message Gingrich and Linder 
delivered to Republican Members at the 
closed-door meeting yesterday. 

And they promised to lead by example. 

Gingrich, Majority Leader Dick Armey 
(Texas), Livingston and Rep. David Dreier 
(Calif) all pledged to kick in $500,000 each. 
Linder promised $200,000 from his personal 
account and Oversight Chairman Bill Thom- 
as (Calif) pledged $100,000 and will urge other 
chairmen to follow suit. 

Deputy Majority Whip Dennis Hastert (111) 
stood up at Wednesday’s meeting and prom- 
ised $150,000, and Reps. Tom Davis (Va), Jim 
McCrery (La) and Larry Combest (Texas) 
vowed to pump in $100,000 each. Even Rep. 
Chris Shays (Conn), a moderate Republican 
who has worked closely with Democrats on 
certain issues, pledged $50,000. 

Top political strategists from the NRCC 
and certain leadership offices are reviewing 
campaign data from every Republican Mem- 
ber to determine how much money indi- 
vidual Members can afford to ante up. While 
no specific targets have been spent, any Re- 
publican who is a cinch to win this Novem- 
ber will be expected to contribute signifi- 
cantly to the effort. 

“Members will be leaned on to help the 
team," said one leadership source. 

Gingrich, Armey and Linder have formed a 
“whip team” of about 20 Members who will 
make sure that Members and outside groups 
are paying their fair share. 

The whip team—which includes top GOP 
leaders and the party’s most aggressive 
money men, such as Reps. Mark Foley (Fla) 
and Bill Paxon (NY)—will twist Members’ 
arms for cash and lobby wealthy business 
leaders for sizable contributions, the sources 
said. 

Their goal is to raise $8 million in hard 
money by August to prove to business lead- 
ers that Republican leaders are dead serious 
about expanding their majority. ‘We know 
that business leaders are investors. They put 
their money on the party that will control 
this place. We want to show them that in- 
vesting in Democrats is not wise,” said an- 
other GOP leadership source. 

By September, Gingrich and Linder predict 
that Members will have kicked in at least $15 
million to $20 million and that corporate 
America and individual contributors will 
match that amount. 

The last thing they want, according to 
strategists, is a repeat of the 1996 elections, 
when GOP Members sat $30 million-plus and 
the business community failed to raise one- 
quarter of what it promised for issue-advo- 
cacy ads. 

SETTING THE AGENDA 

A $35 million issues-based ad campaign fi- 
nanced by the AFL-CIO is widely credited 
with helping Democrats chip away at the Re- 
publicans’ House majority in 1996. 

AFL-CIO president John Sweeney picked 
about three dozen competitive districts and 
flooded the airwaves with ads hammering 
Republicans for gutting Medicare and block- 
ing a minimum wage. The ads, Gingrich and 
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Linder believe, defined the 1996 election be- 
fore most candidates hit the campaign trails 
and cost the Republicans nine House seats. 

The NRCC fired back with a $20 million 
issue-ad campaign and the pro-Republican 
Coalition dumped in $5 million more, but it 
was too little, too late, Republicans say. 

This year, GOP leaders plan to beat the 
AFL-CIO and the Democrats’ allies to the 
punch, Linder has told Members. 

The reason for such an ambitious issue 
campaign, sources said, was that internal 
polls found that the Republican message on 
key issues like education and the budget 
were more popular than expected in the most 
competitive districts. 

Republican operatives picked the 28 most 
competitive districts and tested the Repub- 
licans’ positive message versus the Demo- 
crats’ positive message; on virtually every 
topic, Republicans learned they could win a 
head-to-head debate, sources said. 

“The bottom line is. . . we are going to be 
competitive with labor. . . and we are going 
to have the debate on our turf,” said NRCC 
spokeswoman Mary Crawford. “And with 
these two goals in mind we will determine 
where we need to run these spots and when.” 


THE PLAY BOOK 


In a recent interview, Gingrich admitted 
that communications, internally and exter- 
nally, has been a disaster for Republicans at 
serveral points since winning the majority in 
1994, 

The behind-the-scenes battle for control 
over communications has soured Gingrich’s 
relationship with Conference Chairman John 
Boehner (Ohio) and has been a source of fric- 
tion during countless leadership meetings. 
As late as a month or so ago, control over 
the message led to a nasty fight between 
Boehner and Dunn, and their relationship re- 
mains icy at best, according to several 
sources. 

Congnizant that communications is the 
weakness, top advisers for Gingrich, Armey 
and Boehner have spent the past two months 
writing a Republican “playbook,” which will 
be distributed to Members soon. The play- 
book, which provides Members with the 
party line on a variety of topics, outlines a 
unified message for the campaigning Repub- 
licans, according to a draft copy of the docu- 
ment. 

Top Republicans have also revamped the 
communications structure to make sure the 
message is filtered down to rank-and-file 
Members and broadcast outside to Repub- 
lican supporters and likely voters. Gingrich’'s 
office will schedule Members for Sunday talk 
shows; Armey will control the message on 
the floor; DeLay will use his whip team to 
distribute the message du jour to Members; 
and Boehner will write the overall commu- 
nications message. 

Armey’s office is also responsible for mak- 
ing sure that hard feelings between GOP 
leaders do not interfere with disseminating 
the message. GOP leadership sources said 
that will not be an easy task. 

Already, there is concern among some GOP 
leaders that DeLay and Dunn are spending 
too much time privately briefing Members 
on a separate communications strategy that 
could divert Members’ attention away from 
the overall plan, according to leadership 
sources. While most leaders are confidant 
that that problem will be taken care of by 
week’s end, other sources said it shows that 
distrust and competitiveness could hamper 
the leadership's campaign problems. 

But on Wednesday, DeLay spokesman John 
Feehery said: “Mr. DeLay supports what 
they are doing. I think he believes that any- 
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thing that helps him do his job, like getting 
more Republicans, is something that should 
be done. A lot of our concerns have been 
met.” 

Mr. FEINGOLD. This arms race of 
soft money spending on issue ads has 
to stop. And the way to do that is to 
ban soft money and bring these types 
of ads within the election laws in a fair 
and reasonable way that respects the 
constitutional rights of all citizens. 
That is what we have done in the 
McCain-Feingold bill. Contrary to the 
completely inaccurate and sometimes 
dishonest advertisements that have 
been run across the country saying 
that we use a different approach, we, in 
fact, maintain a clear respect for free 
speech, which both Senator McCAIN 
and I strongly adhere to. We have ad- 
dressed in our bill, which is in the form 
of the amendment before us today, the 
two biggest problems in our campaign 
finance system—soft money and phony 
issue ads. 

Mr. President, if we do not act on 
this bill, the exploitation of the loop- 
holes will continue to spiral out of con- 
trol. In the year 2000, we will see both 
Presidential candidates promising to 
limit their private fundraising in order 
to receive public funds while their par- 
ties pursue parallel or even intertwined 
campaigns with issue ads funded by as 
much as $600 million in soft money. 

Is that the kind of campaign we want 
to see in the first Presidential election 
of the next century? I do not think so. 
We need to make the next campaign a 
cleaner, less corrupt, less out of con- 
trol Presidential campaign. We do not 
want more of the same of what we saw 
in 1996. 

Mr. President, all across the country 
the American people are telling us that 
they do, in fact, overwhelmingly sup- 
port the McCain-Feingold bill. Recent 
polis conducted in eight States during 
the month of August by the Mellman 
Group for the advocacy group Public 
Campaign showed that strong majori- 
ties, ranging from 58 percent in Mis- 
sissippi to 75 percent in New Hamp- 
shire, are in favor of the McCain-Fein- 
gold bill. And this support is constant 
—it is constant, Mr. President—across 
demographic groups and across party 
lines. In fact, in seven of the eight 
States polled, believe it or not, Repub- 
lican voters were more likely to sup- 
port the bill than Democrat voters. 

Editorial boards across the country 
are constantly calling on us to act. 
And it is not just the Washington Post 
and the New York Times, although 
they have been wonderful advocates for 
this much-needed change; it is also the 
Hartford Courant, the Kansas City 
Star, the St. Louis Post-Dispatch, The 
Tennessean, and the Charleston Ga- 
zette. 

The message from each of these edi- 
torial boards is that this body, the Sen- 
ate, has one last chance to salvage 
some semblance of respect on the issue 
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of campaign finance reform. After all 
the investigations, all the allegations, 
and all the finger-pointing of the last 2 
years, this is the chance to show that 
we care, that we think there is some- 
thing wrong with such a corrupt sys- 
tem. This is the chance. 

Now, these writers know that 
McCain-Feingold is not perfect, and I 
agree with that. But they think it will 
make a difference and that it should be 
passed and that it should be sent to the 
President. 

Mr. President, I ask unanimous con- 
sent recent editorials from each of the 
fine newspapers I just mentioned be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Hartford Courant, Sept. 4, 1998] 

LISTEN TO THE PUBLIC, MR. LOTT 


After a monthlong summer recess, sen- 
ators returned to Washington this week to 
find a full agenda and only a short time to 
work through it. High on the to-do list 
should be campaign finance reform. But get- 
ting that legislation to the floor for a vote 
will be a daunting struggle despite the fact 
reform is favored by a majority of Ameri- 
cans. 

Appalled by the fund-raising abuses in the 
1996 elections, the public wants change. Re- 
publican congressional leaders, however, are 
comfortable with the status quo. 

It would be a pity to let this opportunity 
to clean up the political system pass by. Re- 
formers must redouble their efforts. Citizens 
who want the campaign finance cesspool 
drained must let Congress know how they 
feel. 

Before the August vacation, the House 
passed the Shays-Meehan bill to eliminate 
soft money—the unrestricted, unregulated 
contributions (in effect, payoffs) from cor- 
porations, unions and wealthy individuals 
that are corrupting politics. House reformers 
triumphed because there were enough Demo- 
cratic votes and enough courageous Repub- 
licans such as Rep. Chris Shays of Stamford 
to win the day. 

As considerable risk to themselves, Repub- 
lican House members bucked their party 
leadership’s opposition to change. 

The Senate version of the soft-money ban, 
called the McCain-Feingold bill, was favored 
by a majority of the 100 senators when the 
issue was taken up earlier this year, But 
backers coundn’t get the 60 votes needed to 
shut off a filibuster mounted by Republican 
leaders. 

Quashing a filibuster will again be dif- 
ficult. 

Senate Majority Leader Trent Lott and 
other top Republicans are ‘dead set against 
reform,” Sen. Joseph I. Lieberman of Con- 
necticut observed recently. ‘They don’t feel 
that they will suffer any consequences if 
they don’t bring it up. They feel that people 
just don’t care.” 

That isn’t what the polls say. But people 
have to act on the disgust they feel toward a 
system under which politicians become the 
wards of favor-seekers with lots of money. 
The public should apply pressure on politi- 
cians who scoff at the idea of cleaning up the 
system. 

Connecticut's senators—Mr. Lieberman 
and Christopher J. Dodd—long have favored 
change in the way campaigns are financed. 
They should assume high-profile, leadership 
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positions in making the case for the Senate 
version of reform. These two Democrats 
should use their powers of persuasion to 
bring reluctant colleagues of both parties 
aboard the reform cause. 

As Mr. Shays and his Democratic partner, 
Martin Meehan of Massachusetts, proved, 
the good fight can be won even against long 
odds. 


[From the Kansas City Star, Sept. 3, 1998] 
VOTE NEEDED ON CAMPAIGN FINANCE 


A showdown on campaign finance reform is 
shaping up in the U.S. Senate. The test will 
be whether a minority of the Republican- 
dominated body can continue to block action 
on legislation that would outlaw the scan- 
dalous fund-raising and spending that oc- 
curred in the 1996 elections. 

The access and influence bought by 
moneyed interests are contaminating our po- 
litical system. Ordinary citizens are increas- 
ingly locked out of the policy-making deci- 
sions on Capitol Hill. 

The fight in the Senate is over the McCain- 
Feingold bill, a measure considered dead 
until recent weeks. Earlier this year a bipar- 
tisan majority of the Senate voted for 
McCain-Feingold, which is co-sponsored by 
Sens. John McCain, Arizona Republican, and 
Russell Feingold, Wisconsin Democrat. 

Despite that vote, a GOP-led filibuster pre- 
vented the Senate from a final decision on 
the bill. Reformers, including all Democrats 
and some Republicans, failed by eight votes 
to get the 60 necessary to halt the filibuster. 
Thus a minority of Republicans blocked a 
measure that would bring genuine reform to 
the way campaigns are financed. 

The issue was revived when the House 
passed a bill last month similar to McCain- 
Feingold, setting the stage for new action in 
the Senate. 

Based on previous performance, no help is 
expected from Missouri and Kansas senators. 
They seem satisfied with the current ar- 
rangement. 

The McCain-Feingold bill and the House- 
passed measure would prohibit ‘‘soft 
money,” the funds that are contributed by 
corporations, labor unions and wealthy indi- 
viduals to the political parties. Soft money 
funding, which is not limited or regulated, is 
supposed to be used for party-building activi- 
ties, but not specific candidates. This rule 
was largely ignored in 1996. 

The majority votes for campaign finance 
reform in both houses of Congress this year 
reflect broad support for change. That senti- 
ment disputes the contention of many mem- 
bers of Congress that the public is not inter- 
ested in the issue. Opinion polls also show 
overwhelming public support for reforms. 

That is why the Senate Republican leader- 
ship is obligated to allow a new vote on cam- 
paign finance reform before adjournment. 

[From the St. Louis Post-Dispatch, Aug. 31, 
1998] 


Do THE RIGHT THING 


If the two gentlemen running for the U.S. 
Senate would stop kicking each other in the 
shins, each would see a monumental oppor- 
tunity to serve the public good while serving 
his own political interest. 

Attorney General Jay Nixon should sit 
down at the negotiating table and not get up 
until he has a settlement in the St. Louis 
school desegregation case. A settlement 
would be good for the schoolchildren and 
would mend political fences with African- 
Americans upset by Mr. Nixon’s extreme op- 
position to the desegregation program. 


CONGRESSIONAL RECORD—SENATE 


Meanwhile, Sen. Christopher S. Bond, R- 
Mo., should go back to Washington this week 
where he holds a key vote for campaign fi- 
nance reform. Passage of the McCain-Fein- 
gold bill would restore people’s faith in the 
political process and spotlight Mr. Bond’s 
willingness to occasionally stand up to mis- 
guided GOP leadership. 


DESEGREGATION 


The Missouri Legislature provided Mr. 
Nixon with the tools to work out a settle- 
ment of the school desegregation case with 
the NAACP, which represents African-Amer- 
ican children. The Legislature passed SB 781, 
which would provide $2 in new state aid to 
the St. Louis schools for every additional $1 
raised locally in taxes. This would enable the 
city to fund desegregation programs, like the 
magnet schools. 

SB 781 also continued the transfer program 
under which about 12,000 black children from 
the city attend suburban schools. 

In this way, SB 781 took away Mr. Nixon’s 
main legal arguments. Across many years 
and in many courts Mr. Nixon has argued 
that the transfer program has never been 
legal and that the state obligation to help 
fund desegregation programs in St. Louis 
should end soon. 

Legally disarmed, Mr. Nixon should be able 
to settle pronto. 

There have been recent rumblings that 
some suburban school districts are causing 
problems behind the scenes by making un- 
reasonable demands to get out of the trans- 
fer program. Mr. Nixon should simply side- 
step that sideshow and settle the case with 
the NAACP. Those two sides should be able 
to obtain a final judgment from the court. 

Mr. Nixon has complained recently that 
his civil rights record is actually better than 
Mr. Bond’s. Yet some African-American 
leaders seem to want to judge Mr. Nixon on 
his deeds rather his words. 

There is one way for the attorney general 
to counter: Do something. Settle the case. 


CAMPAIGN FINANCE 


Distressingly, Mr. Bond joined the GOP 
leadership to kill the McCain-Feingold cam- 
paign finance reform bill earlier this session. 

The bill had majority support, but needed 
eight more Republican votes to escape a fili- 
buster. At the time the bill was killed in the 
Senate, it didn’t look as though it would 
pass in the House. But in Phoenix-like fash- 
ion, the House version of the bill—Shays- 
Meehan—passed this summer. 

Mr. Bond now has an opportunity to recon- 
sider in light of the changed circumstances. 
Mr. Nixon, who supports the bill, should 
keep the heat on this issue. 

When Mr. Bond helped kill the bill, he said 
he was acting on First Amendment concerns. 
Although the free speech questions are not 
frivolous, the bill appears to be constitu- 
tional. The bill would ban ‘‘soft’’ money—the 
huge gobs of dough that political parties 
raise for campaign purposes from corporate 
and union treasuries, wealthy individuals 
and foreign nationals. 

Federal law now bars “hard?” money con- 
tributions to individual candidates from cor- 
porations, unions and foreign citizens. Ex- 
tending this ban to soft money simply recog- 
nizes that soft money is used for electing 
candidates, too. There should be no First 
Amendment problem. 

The other main part of the bill regulates 
issue ads within 60 days of an election or 
when the ads are clearly intended for cam- 
paign purposes. Politically active organiza- 
tions—like those for or against abortion 
rights—could not use organization funds for 
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these issue ads. They would have to set up 
political action committees. That would re- 
quire disclosure of donors and $5,000 con- 
tribution limits. Issue ads are clearly at the 
core of protected speech, but the Supreme 
Court has given Congress latitude in regu- 
lating speech when it is for campaign pur- 
poses. 

Frankly, Mr. Bond, the First Amendment 
arguments do not justify the GOP leader- 
ship’s morally bankrupt position on cam- 
paign finance. Senate Majority Leader Trent 
Lott talks a lot about President Bill Clin- 
ton’s campaign abuses, but he won't reform 
the system that allowed them. ‘ 

The GOP claims that Mr. Clinton’s abuses 
were illegal. But most of those big $100,000 
contributions were legal, soft money con- 
tributions, obviously intended to buy access 
and favorable consideration—and maybe a 
night between the sheets in the Lincoln bed- 
room. 

In the end it comes down to the voters. 
Holding Mr. Bond’s feet to the fire on cam- 
paign finance reform and Mr. Nixon's on 
school desegregation would be a lot better 
use of this election than sitting idly by and 
watching the attack ads that distort, 
demogogue and demean the entire process. 


{From the Tennessean, Aug. 31, 1998] 
SALVAGE SORRY SESSION WITH CAMPAIGN 
REFORM 

The U.S. Senate comes back from recess 
today with a long agenda, a short calendar, 
and an even shorter list of accomplishments 
to date. 

It’s already snuffed out anti-smoking legis- 
lation. It has shoved to the back burner 
President Clinton’s proposal to expand a self- 
financed form of Medicare to early retirees. 
It has largely ignored the administration’s 
call to provide more teachers and more fed- 
eral money to public schools. The prospects 
for reaching consensus on a massive bank- 
ruptcy bill or the so-called Patients Bill of 
Rights are slim indeed this year. 

And with five weeks left on the Senate cal- 
endar, some members might be satisfied just 
to pass the necessary appropriation bills and 
head for home. 

But such a minimalistic approach from the 
Senate, however, would shortchange the pub- 
lic. The Senate can still salvage this unpro- 
ductive year by focusing its energy and ef- 
fort on one extremely worthy area, the 
McCain-Feingold campaign finance bill. 

Since this bill’s House counterpart has al- 
ready passed, the Senate adoption of 
McCain-Feingold could send the reform 
measure to the President's desk. 

The heart of the bill is a ban on “soft 
money,” which is now largely unregulated 
and can therefore be given in unlimited 
quantities by individuals, unions or corpora- 
tions. The elimination of soft money would 
greatly reduce the aggregate amount of po- 
litical money. 

A majority of the Senate is already on 
record in support of McCain-Feingold. The 
obstacle, however, comes down to eight votes 
the number of Republican senators who need 
to switch their votes on cloture so the bill 
can come up for a vote. 

The opponents to this bill, led by Sen. 
Mitch McConnell, R-Ky., believe they have 
made it through the August recess without 
any defections. And in truth, the opponents 
are counting on public apathy to help kill 
the measure. McConnell has remarked on 
several occasions that the public doesn’t 
really care about campaign finance reform. 

It’s not too late to prove him wrong. Al- 
though the public may not know the intrica- 
cies of campaign law, it cares deeply when it 
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sees its leaders kowtowing to big money 
while they ignore average citizens. 

Sen. Fred Thompson has been a strong sup- 
porter of McCain-Feingold from the start. 
Tennesseans who want to see a measure of 
reason restored to the campaign finance 
process should contact Sen. Bill Frist, and 
ask him to vote for cloture on this issue. 

The McCain-Feingold bill would not cure 
all that ails the U.S. political system. But it 
would greatly weaken the ties between big 
money and politicians. The result would nec- 
essarily be a more responsive government. 
Eight additional votes needed for cloture. 


[From the Charleston Gazette, Aug. 27, 1998] 
POLITICAL CASH CLEAN UP THE CESSPOOL 


Americans have turned cynical about Con- 
gress, assuming that big-money pressure 
groups buy influence by lavishing cash on 
senators and representatives. 

High-cost campaigning forces Congress 
members to be “bag men,” carrying home 
loot from every lobbying interest wanting 
legislation. Republicans get most industry 
money, so they resist every attempt to dam 
the cash river. But they've lost a few bat- 
tles—and another victory for the public 
seems within reach. 

On Aug. 6, the House strongly passed the 
Shays-Meehan campaign finance reform bill, 
which bans unlimited “soft money” gifts to 
political parties. Speaker Newt Gingrich, R- 
Ga., and other GOP leaders fought it, but 61 
Republicans defected and voted with Demo- 
crats to pass the bill. (Disgustingly, West 
Virginia Democrats Nick Rahall and Allan 
Mollohan jumped the other way and joined 
the Republicans.) Now it’s in the Senate, 
which returns from summer recess Monday. 
Passage in the Senate is tougher because a 
GOP filibuster is likely, and a three-fifths 
majority is needed to break a filibuster. 
Twice before, attempts to ban soft money 
were killed by Republican filibusters despite 
unanimous Democratic support. 

But this is an election year, and GOP sen- 
ators don’t want voters to see them as de- 
fenders of the cash sewer. Perhaps a few 
more will switch sides, creating the three- 
fifths majority. We surely hope so. After the 
House victory, the New York Times said: 
‘The House action was a milestone in a jour- 
ney that began with the first disclosure of 
campaign fund-raising excesses in the 1996 
presidential election. Hearings into those 
abuses last year were clouded with partisan 
acrimony. But on Monday Republicans and 
Democrats showed they could work together. 

“Gingrich and his henchmen, especially 
Tom DeLay, tried to portray the legislation 
as revolutionary. In fact, it simply closes 
loopholes in the existing law by banning un- 
limited ‘soft money’ donations to political 
parties from corporations, unions and rich 
individuals.” The newspaper said the House 
vote “kindles genuine hope that Congress 
does listen to the public’s yearning for a 
more accountable political system. Members 
of the House or the Senate will now ignore 
that message at their peril.” 

Exactly. Any senator who opposes the 
Shays-Meehan bill is voting to keep the 
money flood pouring—in effect, voting for 
disguised bribery. We hope that election- 
year pressure is enough to push through the 
cleanup. 


Mr. FEINGOLD. Mr. President, 
again, we are down to 8 votes out of 535 
Members of Congress. After a clear 
demonstration that a bipartisan major- 
ity in both Houses support this bill, we 
are just down to eight votes, eight 
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votes to break the filibuster that is 
holding up this important reform bill. 

This isn’t one of those situations 
where we haven’t had votes to see if 
there might be a majority. We have. 
We had the votes in March, in Feb- 
ruary, and it was clear that a bipar- 
tisan majority of this body supports 
McCain-Feingold. So it is only the fili- 
busterers, a minority of this body, who 
are standing against the majority of 
this body and the other body. We will 
soon see whether eight more Senators 
are ready to do what so desperately 
needs to be done. 

Time and time again the senior Sen- 
ator from Arizona and I have said we 
are more than willing to entertain 
changes to our bill that will allow us to 
get those eight votes, as long as the 
basic integrity of the bill remains in- 
tact. We reached that kind of agree- 
ment with Senators SNOWE, JEFFORDS 
and CHAFEE, and it led to our proving 
that a clear majority in this body sup- 
ports McCain-Feingold. 

I say to all of my colleagues, but es- 
pecially the 48 who have not yet joined 
the majority, if you are one of the po- 
tential eight votes, if before the end of 
this year you want to show that you do 
care about the corrupting influence of 
money in our political process, and if 
you have a particular concern or prob- 
lem with the amendment that is on the 
floor now, please come talk with us. I 
have had several fruitful conversations 
with some of these potential Senators 
and I look forward to more of them. 
Let’s try to come to some agreement 
that will allow us to give the American 
people what they so desperately want 
from this Congress—a campaign fi- 
nance reform bill that will make the 
first election of the next century one of 
which we can all be proud. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, the Amer- 
ican body politic has a disease. It is a 
serious disease that some would argue 
is a critical disease. It is called “the 
money chase.” No party and few can- 
didates are immune from it. The good 
news is that it is curable. The bad news 
is that there may be enough Members 
in this body—the Senate—who want to 
block the cure so that the cure cannot 
succeed. 

To inoculate our democratic system 
against this disease, we passed a series 
of laws in the 1970s to limit the role of 
money in Federal elections. It was our 
intent at that time to protect our 
democratic form of government which 
relies so heavily on the interchange of 
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ideas and actions between the govern- 
ment and the private sector and to pro- 
tect our form of government from the 
corrosive influence of unlimited and 
undisclosed political contributions. We 
wanted to ensure that our elected offi- 
cials were neither in reality nor in per- 
ception beholden to special interests 
who are able to contribute large sums 
of money to candidates and their cam- 
paigns. These laws were designed to 
protect the public’s confidence in our 
democratically elected officials. 

For many years those laws setting 
limits on campaign contributions 
worked fairly well. 

The limits that they set were re- 
spected, and these limits, indeed, are 
still on the books today. Those same 
laws that purportedly set limits on 
how much people can contribute to 
campaigns are on the books. And here 
is what they say. 

Individuals aren’t supposed to give 
more than $1,000 to a candidate per 
election, or $5,000 to a political action 
committee, or more than $20,000 a year 
to a national party committee, or 
$25,000 total in any one year. Corpora- 
tions and unions are supposed to be 
prohibited from contributing to any 
campaign. Contributions from foreign 
countries, foreign citizens, and foreign 
corporations are prohibited. And Presi- 
dential campaigns are supposed to be 
financed with public funds. 

That is the law. That is what it says 
on the law books today. Yet in the last 
few years we have heard story after 
story after story about contributions 
of hundreds of thousands of dollars 
from individuals, corporations, and 
unions, and even about contributions 
from foreign sources. And we have 
heard stories about Presidents and 
Presidential candidates spending long 
hours on fundraising tasks. 

Now, how is that possible? Well, what 
has happened is that a pretty good law 
setting limits on the size and source of 
contributions had some soft spots 
which, over the years, both parties 
took advantage of. Both parties pushed 
up against those soft spots and created 
holes in the law, big loopholes that al- 
lowed the big money to pour in. 

So now there are effectively no lim- 
its at all. That is why we hear about a 
$1.3 million contribution to the RNC 
from just one company in 1996, and a 
half-million dollar contribution from 
just one couple to the DNC the same 
year. 

Some in this Chamber like it that 
way. They don’t want any limits. The 
majority leader has said it is ‘the 
American way.” 

I disagree. We have got to plug those 
loopholes. We have to make the law 
whole again and, in making it whole, 
to make it effective. If we don’t do 
that, we risk losing the faith the Amer- 
ican people have that we represent 
their best interests. 

Soft money has blown the lid off the 
contribution and spending limits of our 
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campaign finance system. Soft money 
is the 800-pound gorilla sitting right in 
the middle of this debate. Some want 
to pretend that it is not there, but it is. 
Soft money is at the heart of this prob- 
lem. All soft money means is money 
which is unregulated and unlimited 
that, for one reason or another, crawls 
through that loophole that has been 
pierced by both parties in our cam- 
paign finance limits. 

Look at the most recent data. In the 
1996 election, Republicans raised $140 
million in soft money contributions, 
while Democrats raised $120 million— 
almost as much. In the first 18 months 
of the 1998 election cycle, Republicans 
have raised about $70 million, and 
Democrats have raised about $45 mil- 
lion. That was double the amount that 
both parties raised in the first 18 
months of the 1996 elections. That 
money currently is legal, and it is legal 
because of the loopholes in the law 
that we must close with the McCain- 
Feingold bill. 

The way both parties have gotten 
around the law of the 1970s has been to 
establish a whole separate world of 
campaign finance. It is the world of 
soft money—contributions that are not 
technically covered by the limits under 
current law. Once that soft money 
loophole was opened, once the loophole 
was viewed as legitimate, the money 
chase was on by both parties. Couple 
that with the high cost of television 
advertising, and you have the money 
chase involving just about all can- 
didates. 

The chase for money has led most of 
us in public office or seeking public of- 
fice to push the envelope, to take the 
law to the limits, to get the necessary 
contributions. 

The money chase led the head of the 
Republican National Committee, Haley 
Barbour, to use a subsidiary of the 
RNC, the National Policy Forum, to 
obtain some $750,000 in what, prac- 
tically speaking, became a foreign con- 
tribution from a Hong Kong business- 
man to run ads in key congressional 
races. 

The money chase drove the actions of 
Roger Tamraz, a large contributor to 
both parties who, during last year’s in- 
vestigation, became the bipartisan 
symbol for what is wrong with the cur- 
rent system. Roger Tamraz served as a 
Republican Eagle in the 1980s during 
Republican administrations and a 
Democratic trustee in the 1990s during 
Democratic administrations. He was 
unabashed in admitting his political 
contributions were made for the pur- 
pose of getting access to people in 
power. Tamraz showed us in stark 
terms the all too common product of 
the current campaign finance system— 
using unlimited soft money contribu- 
tions to buy access. And despite the 
condemnation by Members of Congress 
and the press of Tamraz’s activities, 
when asked at a hearing to reflect on 
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his $300,000 contribution to the Demo- 
crats in 1996, Tamraz said, “I think 
next time I'll give $600,000.” 

What happened to the limits? What 
happened to the $1,000 limit and the 
$5,000 limit on PAC contributions, and 
the overall $25,000 limit per year? What 
happened to the intent of this Senate 
and the House of Representatives back 
in the 1970s to establish limits on con- 
tributions to candidates? How is it that 
a Roger Tamraz can unabashedly ap- 
pear in front of a Senate committee 
and say, “Yes, I gave $300,000 to the 
Democrats. I did it to gain access.” 
And when asked, “Would you do it 
again?” indicated that, next time, he'll 
give $600,000, if necessary. 

Now, what do we believe the public 
feels and senses when they hear and see 
that? What do we think goes through 
the average person’s mind when they 
see a Roger Tamraz unabashedly, bold- 
ly, without any shame, saying, “Hey, I 
can give you guys $300,000, I can give 
you $600,000, using that loophole, and I 
will do it again”? 

Is that what we want our election 
system to be—when we have passed a 
law which says $1,000 to a candidate, 
$25,000 overall in a year, that somebody 
can just appear in front of a Senate 
committee and say, “Yes, I gave 
$300,000, nothing illegal about that. I 
used the soft money loophole, folks. If 
you don’t like it, close it. If you want 
to put limits on how much money I can 
give, close the loophole. But until you 
do it, I am going to keep on giving it”? 

That is the Tamraz challenge to us. 
That is the gauntlet that he has laid 
down in front of us, both parties. An- 
swering his challenge cannot be done 
on a partisan basis. There is no way we 
are going to reform these laws unless 
enough Democrats and enough Repub- 
licans come together, as they did in the 
House of Representatives, and say 
enough is enough. We intended limits, 
we intended limits to apply, and we are 
going to close the loopholes which have 
obviated those limits, destroyed them, 
undermined them and, in the process, 
undermined the confidence of the 
American people. 

The money chase also pressures po- 
litical supporters to cross lines they 
should not in order to help their can- 
didates get needed funds. 

The money chase led a national fi- 
nance chair of Senator Dole’s presi- 
dential campaign, Simon Fireman, to 
engage in a 5-year money laundering 
scheme which funneled $120,000 through 
a secret Hong Kong trust to his em- 
ployees who contributed to the can- 
didates he supported. Similarly, the 
money chase led members of the Lum 
family, a father, mother and daughter, 
to funnel $50,000 through company em- 
ployees and stockholders to Demo- 
cratic candidates they supported, re- 
sulting in the first guilty pleas in the 
Justice Department’s ongoing cam- 
paign finance fraud case. 
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The money chase led a foreign cor- 
poration, Korean Airlines, and four 
U.S. subsidiaries of foreign corpora- 
tions from the same country to funnel 
illegal contributions through their em- 
ployees to a Republican Member of 
Congress JAY KIM, resulting in $1.6 mil- 
lion in corporate criminal fines. 

The money chase in political cam- 
paigns is a serious disease that has be- 
come chronic and too many of us have 
been affected by it. Too many of us 
have spent too much time fund-raising 
and in the process, pushing the fund- 
raising rules to their limits. Most of us 
know in our hearts that the money 
chase is a bipartisan problem and the 
bipartisan solution is the McCain-Fein- 
gold bill. 

But we have been here before. During 
my career in the Senate I have lost 
count of the number of times that this 
body has debated the need for cam- 
paign finance reform, been presented 
with reasonable bipartisan proposals, 
yet, in the end, failed to get the job 
done. 

Will this time be different? 

The Senate has before it a bipartisan 
campaign reform bill, the McCain- 
Feingold bill, that would do much to 
repair our campaign finance system. It 
is not a new bill. It has been before this 
body for years now and has received 
sustained scrutiny from Members on 
both sides of the aisle. 

It is a bill that recognizes that the 
bulk of troubling campaign activity is 
not what is illegal, but what is legal— 
what is currently legal because of the 
soft money loophole. The McCain-Fein- 
gold bill takes direct aim at closing 
the loopholes that have swallowed the 
election laws. In particular, it takes 
aim at closing the soft money and issue 
advocacy loopholes, while strength- 
ening other aspects of the federal elec- 
tion laws that are too weak to do the 
job as they now stand. 

I have heard experts and my col- 
leagues condemn the excesses of the 
1996 elections. I’ve also heard people 
bemoaning the lack of tough civil and 
criminal enforcement action against 
the wrongdoers. But there is an obvi- 
ous reason for the lack of strong en- 
forcement—the existing Federal elec- 
tion laws are riddled with loopholes 
and in many respects unenforceable. 
And as much as some want to point the 
finger of blame at those who took ad- 
vantage of the campaign finance laws 
during the last election, there is no one 
to blame but ourselves for the sorry 
state of the law. 

The soft money loophole exists be- 
cause we in Congress allow it. The so- 
called issue advocacy loophole exists 
because we in Congress allow it to 
exist, Tax-exempt organizations spend 
millions televising candidate attack 
ads days before an election without dis- 
closing who they are or where they got 
their funds because we in Congress 
allow it. 
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It is time to stop pointing fingers at 
others and take responsibility for our 
share of the blame. Congress alone 
writes the laws. Congress alone can 
shut down the loopholes and reinvigo- 
rate the Federal election laws. 

The Federal Election Campaign Act 
was first enacted 20 years ago, in re- 
sponse to campaign abuses uncovered 
in connection with the Watergate scan- 
dal. Congress enacted a comprehensive 
and tough system of laws, including 
contribution limits and full public dis- 
closure of all campaign contributions 
and expenditures. 

At the time they were enacted, many 
people fought against those laws, 
claiming they were an unconstitu- 
tional restriction of First Amendment 
rights to free speech and free associa- 
tion. The laws’ opponents took their 
case to the Supreme Court. The Su- 
preme Court issued the Buckley deci- 
sion, which held both contribution lim- 
its and disclosure requirements were 
constitutional. 

I want to repeat that, because Buck- 
ley is thrown around quite a bit on this 
floor, so I want to just repeat that last 
statement. Buckley upheld the con- 
stitutionality of contribution limits. 

There are those who say we should 
not, or cannot, limit the amount of 
contributions. We do limit the amount 
of contributions, and Buckley said that 
we can. The question now is whether 
we close the loopholes which have de- 
stroyed those limits. But in terms of 
the constitutionality under the first 
amendment, Buckley upheld the con- 
stitutionality of limits on campaign 
contributions. 

The Buckley court wrote specifi- 
cally—relative to disclosure require- 
ments, by the way—that: 

While disclosure requirements serve the 
many salutary purposes discussed elsewhere 
in this opinion, Congress was entitled to con- 
clude that disclosure was only a partial 
measure and that contribution ceilings were 
a necessary legislative concomitant to deal 
with the problem. 

And the court held in Buckley that: 

We find that under the rigorous standard 
of review established by our prior decisions, 
the weighty interests served by restricting 
the size of financial. contributions to polit- 
ical candidates are sufficient to justify the 
limited effect upon first amendment free- 
doms caused by the $1,000 contribution ceil- 
ing. Congress was justified [the Buckley 
court wrote] in concluding that the interest 
in safeguarding against the appearance of 
impropriety requires that the opportunity 
for abuse inherent in the process of raising 
large monetary contributions be eliminated. 

That is Buckley explicitly holding 
that Congress can set and enforce con- 
tribution limits, and that the first 
amendment does not preclude us from 
doing so. The Buckley court also 
wrote: 

It is unnecessary to look beyond the Act’s 
primary purpose—to limit the actuality and 
appearance of corruption resulting from 
large individual financial contributions—in 
order to find a constitutionally sufficient 
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justification for the $1,000 contribution limi- 
tation. Under a system of private financing 
of elections, a candidate lacking immense 
personal or family wealth must depend on fi- 
nancial contributions from others to provide 
the resources necessary to conduct a success- 
ful campaign. ... To the extent that large 
contributions are given to secure political 
quid pro quo’s from current and potential of- 
fice holders, the integrity of our system of 
representative democracy is undermined. 
. . . Of almost equal concern is... the im- 
pact of the appearance of corruption stem- 
ming from public awareness of the opportu- 
nities for abuse inherent in a regime of large 
individual financial contributions... . 

Roger Tamraz spent $300,000 buying 
access and said, ‘I'll double it next 
time.” Buckley, the Supreme Court, 
said: 

Of almost equal concern. . . is the impact 
of the appearance of corruption stemming 
from public awareness of the opportunities 
for abuse inherent in a regime of large indi- 
vidual financial contributions... . 

Congress [the Buckley court held] 
could legitimately conclude that the 
avoidance of the appearance of im- 
proper influence ... is also critical 
. . . if confidence in the system of rep- 
resentative government is not to be 
eroded to a disastrous extent. 

That is Buckley. That is Buckley rul- 
ing on contribution limits. That is 
Buckley saying that Congress could le- 
gitimately conclude, to use its words, 
that ‘the avoidance of the appearance 
of improper influence . . . is also crit- 
ical . . . if confidence in the system of 
representative government is not to be 
eroded to a disastrous extent.” 

That is Roger Tamraz’ challenge to 
us. 
And when he and others say, “I can 
give $300,000 because of that soft money 
loophole, and I'll double it next time,” 
the Supreme Court says that Congress 
can legitimately conclude that the 
avoidance of the appearance of im- 
proper influence ‘‘is also critical . . . if 
confidence in the system of representa- 
tive government is not to be eroded to 
a disastrous extent.” 

The Buckley Court also upheld the 
disclosure limits that we had in the 
law. In upholding both the contribu- 
tion limits and the disclosure require- 
ments, the Supreme Court used a bal- 
ancing test that weighed the first 
amendment rights against the integ- 
rity of Federal elections, and the Court 
ruled that the integrity of our elec- 
tions is so compelling a Government 
interest that contribution limits and 
disclosure requirements are constitu- 
tionally acceptable. 

Some have argued that McCain-Fein- 
gold is an unconstitutional restriction 
of free speech, but that analysis leaves 
out several key legal considerations. 

First, although Buckley is often 
cited in support of that argument, 
Buckley, as a matter of fact, is the de- 
cision that upheld contribution limits 
and disclosure requirements. Buckley 
did strike down spending limits, but 
not contribution limits which Buckley 
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affirmed. Spending limits were strick- 
en by Buckley, but no one is talking 
about mandatory spending limits in 
this bill. What we are talking about is 
contribution limits and disclosure re- 
quirements, exactly what Buckley said 
is a constitutional means to protect 
the integrity of our elections, to deter 
corruption and the appearance of cor- 
ruption, and to inform voters. 

Some have correctly cited other 
court decisions holding that only ads 
which contain a short list of so-called 
magic words can be subjected to the 
Federal election law requirements and 
limits relative to contributions, but 
that analysis leaves out a decision in 
the ninth circuit in the Furgatch case 
which holds that the list of magic 
words, which those other courts cited, 
“does not exhaust the capacity of the 
English language to expressly advocate 
the election or defeat of a candidate.” 

The analysis by some relative to 
issue ads also leaves out, in addition to 
ignoring the ninth circuit Furgatch 
case, the fact that the Federal Election 
Commission has reaffirmed, on a bipar- 
tisan basis, its commitment to a broad- 
er test that goes beyond the magic 
words to unmask ads that claim to be 
discussions of issues but which are 
clearly intended to advocate the elec- 
tion or defeat of a Federal candidate. 

The Supreme Court has yet to rule 
on the Federal Election Commission 
regulation or whether the magic words 
must be present before Federal election 
laws can be applied to ads that clearly 
attack or support candidates. 

Despite attempts to depict the con- 
stitutional picture as providing crystal 
clear support for unfettered speech, no 
matter how corrupting of our electoral 
system, that is not the state of the law. 
To the contrary. The Supreme Court 
has repeatedly held that the integrity 
of our elections is a weighty concern 
which Congress can consider. The ques- 
tion is how to balance that concern for 
the integrity of elections against the 
free speech concerns in the first 
amendment. 

How do you balance the two? In 
Buckley, the Court balanced them by 
saying contribution limits are con- 
stitutional; disclosure requirements 
are constitutional; spending limits, ex- 
penditure limits are not. That is what 
the Buckley Court ruled. This bill, our 
bill, is consistent with Buckley, con- 
sistent with Furgatch, and consistent 
with the Federal Election Commission 
s reaffirmation of the broader test for 
candidate advocacy. 

The problem with our campaign laws 
is that candidates and parties have 
pushed against the limits of the law 
and found loopholes to such an extent 
that the law’s limits are no longer ef- 
fective. We intended to establish limits 
after Watergate. Those limits have 
been destroyed by the soft money loop- 
hole. 
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The Supreme Court said we can, in 
fact, limit contributions. The issue be- 
fore us is whether we will restore those 
limits on contributions. Individuals 
can now give parties hundreds of thou- 
sands of dollars, millions of dollars at a 
time, claiming that they are providing 
soft money rather than the hard money 
that has to meet the legal limits. Cor- 
porations, which are not supposed to 
make direet contributions at all, now 
routinely contribute huge sums to both 
parties, millions to both parties. While 
those contributors claim to be pro- 
viding money that is simply for party- 
building purposes and not for can- 
didates, the issue advocacy loophole al- 
lows parties and others to televise ads 
that clearly attack or support can- 
didates while claiming to be discus- 
sions of issues beyond the reach of the 
election laws, but which are indistin- 
guishable from candidate ads which are 
subject to contribution limits and dis- 
closure requirements. 

To show the absurd state of the law, 
at least in some circuits, we can just 
look at one of the 1996 televised ads 
that was paid for by the League of Con- 
servation Voters and which referred to 
House Member GREG GANSKE, a Repub- 
lican Congressman from Iowa, who was 
then up for reelection. This is the way 
the ad read: 

It’s our land; our water. America’s envi- 
ronment must be protected. But in just 18 
months, Congressman Ganske has voted 12 
out of 12 times to weaken environmental 
protections. Congressman Ganske even voted 
to let corporations continue releasing can- 
cer-causing pollutants into our air. Con- 
gressman Ganske voted for the big corpora- 
tions who lobbied these bills and gave him 
thousands of dollars in contributions. Call 
Congressman Ganske. Tell him to protect 
America’s environment. For our families. 
For our future. 

The ad sponsor claimed that was an 
issue ad, an ad that discussed issues 
rather than a candidate, and so could 
be paid for by unlimited and undis- 
closed funds. If one word were changed, 
if instead of “Call Congressman 
Ganske,” the ad said, “Defeat Con- 
gressman Ganske,” it would clearly 
qualify as a candidate ad subject to 
contribution limits and disclosure re- 
quirements. 

In the real world, that one word dif- 
ference doesn’t change the character or 
substance of that ad at all. Both 
versions unmistakably advocate the 
defeat of Congressman GANSKE. But the 
ad sponsor claims that only one of 
those ads must comply with election 
law contribution limits and disclosure 
requirements. That doesn’t make 
sense, and McCain-Feingold would help 
close down that interpretation of the 
law. 

This is not the first time that loop- 
holes have eroded the effectiveness of a 
set of laws. It happens all the time. 
The election laws are just the latest 
example. Congress is here partly to 
oversee the way that laws operate, to 
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close loopholes that have been discov- 
ered. 

The question is, What are we going to 
do about it? 

The time for crying crocodile tears 
about campaign fundraising is over. 
Folks should wipe away those crocodile 
tears from their eyes, because if they 
do, they will see a public disgusted 
with both parties for allowing unlim- 
ited fundraising and contributions in 
our Federal elections. Seventy-three 
percent of American people in a poll 
conducted by the Los Angeles Times 
believe both parties committed cam- 
paign finance abuses in the 1996 elec- 
tions; 81 percent—81 percent—of the 
American people believe the campaign 
fundraising system needs to be re- 
formed; 78 percent of the American 
people believe we should limit the role 
of soft money. 

Campaign finance reform is an issue 
that can convert a dedicated optimist 
into a doomsayer, but we have before 
us a bipartisan bill that provides the 
key reforms, that has passed the House 
and that the President will sign. 

We have before us a bipartisan bill 
which a majority in the Senate sup- 
port, and we have a bipartisan coali- 
tion that is willing to fight hard for 
this bill. 

So let us stop complaining about 
weak enforcement of the election laws 
when the wording of those laws make 
them virtually unenforceable. Let us 
stop feigning shock at the laws’ loop- 
holes while allowing them to continue. 
It is time to enact campaign finance 
reform. That is our legislative respon- 
sibility. Otherwise, we are going to be 
haunted by the words of Roger Tamraz 
that in the next election it will be 
$600,000 instead of $300,000. 

Mr. President, I thank the Chair and 
yield the floor. 


Mr. WELLSTONE addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


MCCONNELL). The Senator from Min- 
nesota. 

Mr. WELLSTONE. Mr. President, let 
me thank my colleagues. I thank Sen- 
ator LEVIN for his remarks. I thank 
him for his unbelievable dedication in 
trying to push through reform legisla- 
tion. He has been at this a long time. 
This is the time to do it; I agree with 
my colleague. We have an opportunity. 
We have a bill that was passed on the 
House side. It is a bipartisan measure. 
We have a public that is calling for the 
change. And I agree with you, I say to 
the Senator; now is the time to pass 
this legislation. 

I also thank my colleagues, Senator 
McCAIN, Republican from Arizona, and 
Senator FEINGOLD, Democrat from Wis- 
consin. I have a special kind of affec- 
tion for both of my colleagues. I think 
Senator McCain is principled; he 
speaks out for what he believes in; he 
is a courageous legislator. I think Sen- 
ator FEINGOLD has emerged here in the 
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U.S. Senate as a leading reformer. He 
is my neighbor. I am a Senator from 
Minnesota, and I tell you, people from 
Minnesota who follow Russ FEINGOLD’s 
work have a tremendous amount of re- 
spect for him. I am honored to be an 
original cosponsor of this legislation. 

I do not know exactly where to get 
started. It is interesting. Senator 
Barry Goldwater told it like it is. I 
went to Senator Goldwater's service in 
Arizona, not because I was necessarily 
in agreement with him on all the 
issues. As a matter of fact, some of my 
good friends, Republican colleagues, 
who were on the plane with me kept 
giving me Barry Goldwater’s book 
“Conscience of a Conservative” and 
kept telling me if I had read that book 
when I was 15 I would be going down 
the right path. I told them I did read 
the book when I was 15. I just reached 
different conclusions. 

Senator Goldwater about a decade 
ago said: 

The fact that liberty depended on honest 
elections was of the utmost importance to 
the patriots who founded our nation and 
wrote the Constitution. They knew that cor- 
ruption destroyed the prime requisite of con- 
stitutional liberty, an independent legisla- 
ture free from any influence other than that 
of the people. Applying these principles to 
modern times, we can make the following 
conclusions. To be successful, representative 
government assumes that elections will be 
controlled by the citizenry at large, not by 
those who give the most money. Electors 
must believe their vote counts. Elected offi- 
cials must owe their allegiance to the peo- 
ple, not to their own wealth or to the wealth 
of interest groups who speak only for the 
selfish fringes of the whole community. 

Let me just start out with some ex- 
amples. I was involved in a debate here 
on the floor of the Senate last week 
which was emotional. It was kind of 
heart rending. You had a small group 
of people who were sitting where some 
of our citizens are sitting today. And 
they were from Sierra Blanca. They 
were disproportionately poor. They 
were Hispanic. And you know what? 
They were saying, “How come when it 
comes to the question of where a nu- 
clear waste dump site goes, it’s put in 
our community? How come it always 
seems to be the case that when we fig- 
ure out what to do with these inciner- 
ators or where to put these power lines 
or where to dump this waste, it almost 
always goes to the communities where 
people don’t make the big contribu- 
tions? They are not the heavy hitters. 
They are disproportionately poor, dis- 
proportionately communities of color; 
thus, the question of environmental 
justice. 

This was a debate where you had the 
interests of big money, big contribu- 
tors, corporate utilities, versus low-in- 
come minority communities. I would 
argue different colleagues voted for dif- 
ferent reasons, and some voted because 
it was not their State and they felt a 
certain kind of, if you will, deference 
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to Senators from other States. I under- 
stand that. But my point is a little dif- 
ferent. 

I tell you that all too often the con- 
clusion is sort of predetermined. Those 
who have the clout and those who 
make the big contributions are the 
ones who have the influence, and those 
are the ones we listen to. All too often, 
a whole lot of citizens—in this par- 
ticular case, the people from Sierra 
Blanca—are not listened to at all. Big 
money prevails, special interests pre- 
vail, for the same reason that the peo- 
ple in Sierra Blanca cannot get a fair 
shake in Texas. That is to say, they do 
not give the big contributions, they do 
not have the political clout. For the 
same reason, they could not get a fair 
shake here in the U.S. Senate. 

In about 20 minutes I am going to be 
at a meeting with some colleagues 
from the Midwest. We have an eco- 
nomic convulsion in agriculture. Let 
me wear my political scientist hat. I 
really believe that when people look 
back to 1998, 1999, going into the next 
century, and raise questions about our 
economy—because I fear that we are 
going to be faced with some very dif- 
ficult times—they are going to be look- 
ing at this crisis in agriculture as a 
sort of precursor. 

What has happened in agriculture is 
record low prices. Not everybody who 
is watching the debate comes from a 
State where agriculture is as impor- 
tant as it is in the State of Minnesota, 
the State I come from. But let me say 
to people who are listening to the de- 
bate, if you are a corn grower and you 
are getting $1.40 for a bushel of corn, 
you can be the best manager in the 
world, you can work from 5 in the 
morning until midnight, but you and 
your family will never make it. You 
will never make it. Record low prices. 
People are having to give up. They are 
just leaving. The farm is not only 
where they work, it is where they live. 

It is interesting that we had a farm 
bill, the 1996 farm bill. It was called the 
Freedom to Farm bill. I called it then 
the “freedom to fail” bill. It was a 
great bill—I am not saying anything on 
the floor of the Senate that I have not 
said a million times over in the last 2 
years. It was a great bill for the grain 
companies because what this piece of 
legislation essentially said to family 
farmers is, “We're no longer going to 
give you a loan rate. We’re going to cap 
the loan rate at such a low level that 
you won’t have the bargaining power.” 

This sounds a little technocratic, but 
to make a long story short, you have 
family farmers faced with a monopoly 
when it comes to whom they sell their 
grain to. If they do not have some kind 
of loan rate that the Government guar- 
antees that brings the price to a cer- 
tain level, they have no bargaining 
power in the marketplace. 

Not surprisingly, the prices have 
plummeted. There is no safety net 
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whatsoever. And now we see in our part 
of the country, in the Midwest, a fam- 
ily farm structure of agriculture which 
is in real peril. We see an economic 
convulsion. We see many family farm- 
ers who are going to be driven off the 
land. 

We are going to be coming to the 
floor of the Senate—you better believe 
we are going to be coming to the floor 
of the Senate—and we are going to be 
saying to our colleagues, “Look, you 
could have been for the ‘freedom to 
fail’ bill or not, but there’s going to 
have to be a modification. You are 
going to have to cap off the loan rate, 
and we're going to have to get the 
prices up for family farmers.” 

I would argue that in 1996—and I hope 
this will not be the debate again—what 
was going on here was a farm bill that 
was written by and for big corporate 
agribusiness interests. That is what it 
was. It was a great bill for the grain 
companies, but it was a disaster for 
family farmers. 

So we are going to revisit this de- 
bate. And once again, is it going to be 
the grain companies and the big food 
processors and the big chemical compa- 
nies and the transportation companies, 
or is it going to be the family farmers? 
I hope it will be the family farmers. I 
hope our appeal to fairness and justice 
will work on the floor of the U.S. Sen- 
ate. 

But I tell you, all too often, as I look 
at these different issues in these dif- 
ferent debates, it is no wonder, as Sen- 
ator LEVIN said, that people are so dis- 
appointed and disillusioned with both 
political parties. It is no wonder that 
people do not register and do not vote. 
Because you know what? They have 
reached the conclusion that if you pay, 
you play, and if you do not pay, you do 
not play. 

They have reached the conclusion 
that this political process isn’t their 
political process. I mean, my God, what 
happens in a representative democracy 
when people reach the conclusion that 
they are not stakeholders in the sys- 
tem, that when it comes to their con- 
cerns about themselves, about their 
families and their communities, their 
concerns are of little concern in the 
corridors of power in Washington? This 
is really dangerous. What is at stake is 
nothing less than our very noble, won- 
derful, 222-year experiment in self-rule 
and representative democracy. That is 
what it is really all about. 

(Mr. FRIST assumed the Chair.) 

Mr. WELLSTONE. Now, let me give 
some other examples. We went through 
a debate about whether or not we were 
going to do anything to provide our 
children with some protection from 
being addicted to tobacco. Guess what 
happened? Tobacco companies, huge 
contributors, individual contributions 
to Senators and Representatives, big 
soft money, hundreds of thousands of 
dollars of contributions to the party, 
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and guess what happened? As a special 
favor to those big tobacco interests, we 
didn’t even provide our children with 
sensible protection. 

I fear as a special favor to the big in- 
surance companies we are not going to 
eventually provide patients with the 
kind of protection that they need. I 
fear that as a special favor to those 
bottom dwellers of commerce who 
don’t want to raise the minimum wage, 
we are not even going to raise the min- 
imum wage for hard-pressed working 
people. 

What I see over and over and over 
again is a political process hijacked by 
and dominated by big money. I tell 
you, that is the opposite of the very 
idea of representative democracy, be- 
cause the idea of representative democ- 
racy is that each person counts as one 
and no more than one. 

What we have instead is something 
quite different. Let’s just think for a 
moment about what is on the table and 
what is not on the table, because I 
think this mix of money and politics, 
this is the ethical issue of our time. We 
are not talking about corruption as in 
the wrongdoing of individual office 
holders; we are talking about system- 
atic corruption. What systematic cor- 
ruption is all about is when too few 
people have the wealth, the power, and 
the vast majority of people are locked 
out. Some people march on Washington 
every day and other people have a 
voice that is never heard. 

Let’s just think a little bit about 
what is on the table and what is not on 
the table. I think quite often money 
determines who runs for office. I will 
talk about who wins, what issues are 
put on the table, what passes, what 
doesn’t. Let’s talk about what is not on 
the table and maybe should be on the 
table. What is not on the table is the 
concentration of power in certain key 
sectors of our economy which poses 
such a threat to consumers in America. 

Think for a moment about the con- 
centration of power in the tele- 
communications industry. If there is 
anything more important than the flow 
of information in a democracy, I don’t 
know what it is. This is so important 
to us. Now, we had a telecommuni- 
cations bill that passed a couple years 
ago, which, by the way, I think has led 
to more monopoly. What was inter- 
esting is that the anteroom right out- 
side our Chamber was packed wall to 
wall. You couldn’t get in here if you 
tried to get through that anteroom. 
Personally, I couldn’t find truth, beau- 
ty and justice anywhere. There was a 
group of people representing a billion 
dollars here, another group of people 
representing a billion dollars over 
there. You name it. 

What is not on the table is a con- 
centration of power in financial serv- 
ices or a concentration of power in ag- 
riculture or all the ways in which con- 
glomerates have muscled their way to 
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the dinner table and are taking over 
the food industry. What is not on the 
table is a concentration of power in the 
health care system, the way in which 
just a few insurance companies can 
own and control most of the managed 
care plans in the United States of 
America. 

Again, I would say that we are mov- 
ing toward this new century. I hope the 
brave new world isn’t two airline com- 
panies. I come from a State where we 
now have a strike. In Minnesota we 
don’t have a lot of choice. We can’t 
walk from Minnesota to Washington, 
DC. Northwest Airlines has 85 percent 
of the flights in and out. What are we 
going to have—two airlines, two banks, 
two oil companies, one supermarket, 
two financial institutions, two health 
care plans? It is interesting that this 
isn’t even on the table here. Could it be 
that these powerful economic interests 
are able to preempt some of the debate 
and some of the discussion by virtue of 
the huge contributions they can make 
with the soft money loophole that can 
add up to hundreds of thousands of dol- 
lars? 

What is not on the table is, I argue, 
a frightening maldistribution of wealth 
and income in America. The goal of 
both political parties, the goal of polit- 
ical leaders, ought to be to improve the 
standard of living of all the people. 
Since we started collecting social 
science data, we have the greatest mal- 
distribution of wealth and income we 
have ever had in our country. You 
don’t hear a word about it. It is impor- 
tant for people, if they work hard, to 
be able to participate in the life of our 
country. It is important for people to 
be able to receive the fruits of their 
labor. 

We have this huge maldistribution of 
wealth and income. We are not even 
going to discuss it. Could it be that 
some of the people who are the most 
hard-pressed citizens in this country 
have basically become invisible? They 
are out of sight; they are out of mind. 
They don’t have lobbyists. They don’t 
make the big contributions. They don’t 
even register to vote because they 
don’t think either political party has 
much to say to them. They think both 
parties have been taken over by the 
same investors. Unfortunately, there is 
some truth to that. Unfortunately, we 
have given people entirely too much 
justification for that point of view. 

What is not on the table? What is not 
on the table is a set of social arrange- 
ments that allow children to be the 
most poverty-stricken group in Amer- 
ica. One out of every four children 
under the age of 3 is growing up poor in 
America. One out of every two children 
of color under the age of 3 is growing 
up poor in America today. That is a na- 
tional scandal. That is a betrayal of 
our heritage. Certainly we can do much 
better. 

Now, there are organizations like the 
Children’s Defense Fund. They do great 
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work. But it is a very unequal fight. It 
comes to whether or not you are going 
to have hundreds of billions of dollars 
of what we call tax expenditures—tax 
loopholes and deductions, corporation 
welfare, money that goes to all sorts of 
financial interests, some of the largest 
financial institutions, some of the larg- 
est corporations in America—or wheth- 
er or not we are going to make a com- 
mitment to make sure that every child 
has the same opportunity to reach his 
or her full potential. This is the core 
issue. I am convinced that so many 
good things that could happen here get 
“trumped” by the way in which money 
dominates politics. 

Now, the House has passed a good 
campaign finance reform bill, the 
Shays-Meehan proposal. It is not ev- 
erything that some of us would have 
liked. As a matter of fact, what is in- 
teresting is that the original McCain- 
Feingold bill applied to Senate races. I 
thought that was one of the most im- 
portant things. We had voluntary 
spending caps—you can’t mandate it— 
and at the same time an exchange for 
media time. That is gone. That was 
really important. So we are talking 
about a proposal that is a milder pro- 
posal, but it is an enormous step for- 
ward. It is an enormous step forward. 

There are other things that are going 
on in the country that I am excited 
about, that I wish for, that I think 
eventually we will get to. The clean 
money, clean election bill that some of 
us have introduced here on the Senate 
side is an exciting proposal. We have a 
lot of energy behind it at the State 
level. I think New York City will pass 
it. I think the State of Massachusetts 
will pass it. The State of Maine already 
did pass it. The State of Vermont 
passed it. There are initiatives in other 
States. 

Basically, with the clean money, 
clean election proposal, we get the big 
private money out. You say to the cit- 
izen, listen, for $5 a year, would you be 
willing to contribute to a clean money, 
clean election trust fund? And then 
those candidates who abide by spending 
limits and don’t raise the private 
money, this money goes to their cam- 
paigns. You have a level playing field, 
and you own the elections, and you 
own your State capitol, and you don't 
have all of this mix of big money in 
politics. A lot of people in the country 
really like this proposal. I think the 
political problem here is we are not 
ready for it yet because the system is 
wired. It is wired to people who can 
raise the big money, and quite often, 
they are the incumbents. And a lot of 
people don’t like to vote out a system 
that benefits them. But the McCain- 
Feingold bill represents a very impor- 
tant step forward—following on the 
heels of a really exciting victory in the 
House of Representatives. It is very im- 
portant, very similar. It bans the soft 
money as my colleague, Senator 
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LEVIN—and there is nobody with more 
intellectual capital in this area—dis- 
cussed. Senator LEVIN knows all of the 
specifics. I am so impressed with him 
as a legislator, with his ability. He 
talked about it. I will just say that this 
is a huge loophole. It is all very amor- 
phous. 

Corporations and unions can make 
these huge soft money contributions. 
We all end up calling for this money 
now because everybody is trapped by 
the same rotten system. It restricts 
issue advocacy, these phony issue ads 
that are disguised as not really elec- 
tion ads. I went through this. I don’t 
mean this in the spirit of whining, but 
it started in 1996, in the spring in Min- 
nesota, and it went on all summer. 
There were all of these ads that would 
come on TV and they bash you for this 
and bash you for that, but they don’t 
say “vote against” whether you are 
Democrat or Republican; they just say 
“call.” It is unbelievable. They could 
be financed by soft money. A huge 
loophole, huge problem. This bill codi- 
fies the Beck Supreme Court decision 
requiring unions to notify their dues- 
paying members of their right to dis- 
allow political use of their dues. It im- 
proves disclosure and FEC enforce- 
ment. This bill would represent a sub- 
stantial step forward. 

Mr. President, there is a wonderful 
speech that was given by Bill Moyers 
in December of 1997, the title of which 
is “The Soul of Democracy.” I want to 
quote from part of Bill Moyers’ speech: 

If Carrie Bolton were here tonight, she 
could speak to this. The Reverend Carrie 
Bolton from North Carolina. You’d have a 
hard time seeing her because she is only so 
high and her head would barely reach the 
microphone. But you would hear her, of that 
I'm sure. The state legislature in North 
Carolina established a commission to look at 
campaign financing, and Carrie Bolton came 
to one of the hearings. She listened patiently 
as one speaker after another addressed the 
commissioners. And then it was her time. 
She spoke softly at first. Then the passion 
rose, and her words mesmerized her audi- 
ence. When Carrie Bolton finished, they 
stood and cheered. This is what she said; lis- 
ten to what Carrie Bolton said: 

“I was born to a mother and father married 
to each other, who were sharecroppers, who 
proceeded to have ten children. I picked cot- 
ton, which made some people rich.... I 
pulled tobacco. . .I shook peanuts. . .I dug 
up potatoes and picked cucumbers, and I 
went to school * * * with enthusiasm. And 
with great enthusiasm I memorized the Pre- 
amble to the Constitution of the United 
States, I learned the Pledge of Allegiance to 
the flag, and I was inspired to believe that 
somehow those things symbolized hope for 
me against any odds I might come upon. 

“Iam a divorcee, a single parent divorcee, 
and I earn enough money to take care of my 
two children and myself. And I have man- 
aged to get a high school diploma, a bach- 
elor’s degree, two master’s degrees, and do 
post doctoral work. 

“Tam energetic. I'm smart. I’m intelligent. 

“But a snowball would stand a better 
chance surviving in hell than I would run- 
ning for political office in this country. Be- 
cause I have no money. My family has no 
money. My friends do not have money. 
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“Yet, I have ideas. I’m strong, I am power- 
ful (with her right hand she lifts her left 
wrist)—people can feel my pulse. People who 
are working, and working hard, can feel 
what I feel. 

“But I can’t tell them because I don’t 
know how to get the spotlight to tell them. 

“Because I have no money.” 

Anyone who believes Carrie Bolton’s cry 
isn’t coming from the soul of democracy is 
living in a fool’s paradise—a rich fool’s para- 
dise. 

That is from Bill Moyers’ speech. He 
is my hero journalist. I think he has 
done some of the finest work. He con- 
cludes his speech by saying this: 

I have three grandchildren—Henry, 5; 
Thomas, 3; and 10-month-old Nancy Judith. I 
want them to grow up in a healthy, civil so- 
ciety, one where their political worth is not 
measured by their net worth. 

That is one of the reasons Bill 
Moyers goes on to argue that this is his 
passion, this is his work. He is right. 
This is the core issue. 

Now, Mr. President, I don’t know 
that I would have the eloquence of 
Carrie Bolton, but I conclude this way 
because I see other colleagues who may 
want to speak. I can’t forget my own 
experience. It is not quite Carrie 
Bolton’s experience, but I ran for office 
in 1990, and it was amazing. I mean, 
you don’t come to the floor to brag, 
but you don’t run for office if you don’t 
think you have the character and 
ideas. Basically, everywhere I went, 
the argument was made, “you don’t 
have a chance.” I was a teacher, so I 
didn’t have much money. My father 
was an unsuccessful writer. My mother 
was a cafeteria worker, a food service 
worker. My family didn’t have any 
money. My wife Sheila worked in the 
library at the high school. Everywhere 
I would go—including on the Democrat 
side, not just the Republican side—peo- 
ple were trying to decide whether or 
not I was a viable candidate. It had 
nothing to do with content of char- 
acter, nothing to do with ideas, noth- 
ing to do with leadership potential, and 
it had nothing to do with positions on 
issues. People just wanted to know how 
much money you raised. You were via- 
ble or you weren’t viable. You were a 
good candidate or you were a bad one 
based upon how much money you your- 
self had—and I didn’t have it—or how 
much money you would raise. 

It is unbelievable, absolutely unbe- 
lievable. There are so many people who 
can’t run for that reason alone. I was 
lucky. I come from Minnesota, and I 
am emotional about how much I owe to 
them. They were an exception to the 
rule. We were outspent six or seven to 
one, and we won. Sometimes it hap- 
pens—if you have a great green school- 
bus to campaign in and a great grass- 
roots organization. 

I am the son of a Jewish immigrant 
who fled persecution from Russia. We 
have had a 222-year, bold, important 
experiment in self-rule in democracy, 
representative democracy. That is 
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what is at jeopardy here. I have talked 
to people about potentially running for 
office. They don’t want to. A lot of peo- 
ple, good people, don’t want to run for 
office any longer because they can’t 
stand the thought of this money chase. 
They can’t stand doing it. Moreover, if 
you combine what the money is used 
for, with communication technology 
becoming the weapon of electoral con- 
flict, people using the money for poison 
politics, all the attack stuff on TV, a 
lot of very good, sane people don’t run. 

I think what is happening is a lot of 
good people aren’t going to be involved 
in public affairs. A lot of young people 
are not going to get involved in public 
affairs. You get to where people are ei- 
ther millionaires or they have to raise 
millions of dollars. I think you get into 
this awful self-select where a whole lot 
of good men and women aren’t going to 
run at all. Iam not going to cite the 
polls because we have the evidence for 
this. Everybody knows it. Every Demo- 
crat and Republican knows full well 
that people are disengaged and disillu- 
sioned with politics in this country, 
and this is one of the central reasons. 

So, Mr. President, I simply say to my 
colleagues that we have a piece of leg- 
islation on the floor that follows up on 
an exciting victory in the House of 
Representatives, and we need to pass 
this legislation. I also say to my col- 
leagues—Democrats and Republicans 
alike—frankly, I can’t figure out the 
opposition. People want to see this 
changed. People just hate the way in 
which they feel like money dominates 
politics. Those of us in office, and even 
those of us who are challenged for of- 
fice, hate it. We hate raising the 
money; we hate this system. I would 
think if we wanted the people we rep- 
resent to have more confidence and 
faith in us, more confidence and faith 
in this political process, more con- 
fidence and faith in the U.S. Senate, we 
would vote for the McCain-Feingold 
piece of legislation. 

So the debate will go on. We will 
have this vote. 

I say to my colleagues on the other 
side—which doesn’t mean just Repub- 
licans because there are some Repub- 
licans who support this legislation— 
that I think they are making a big mis- 
take filibustering. From my point of 
view, this should go on and on for the 
next however many weeks it takes. I 
don’t think we should drop this one. 
This is the core issue. This is the core 
question. It speaks to all the issues 
that are important to people’s lives. It 
speaks as to whether or not we are 
going to have a functioning democracy 
or not. 

As a Senator from Minnesota, from a 
good government State, from a reform 
State, from a progressive State, there 
is no more important position that I 
can take than to be for this reform leg- 
islation. 

Mr. President, I yield the floor. 
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Mr. DURBIN addressed the Chair. 
The PRESIDING OFFICER 
HAGEL). The Senator from Illinois. 

Mr. DURBIN. Mr. President, let me 
say at the outset that it is tough to fol- 
low the Senator from Minnesota. Sen- 
ator WELLSTONE brings to this body ex- 
traordinary talent, and more than 
that, a conviction and fervent commit- 
ment to principle that all of us admire 
so greatly. 

His first campaign for the U.S. Sen- 
ate was legendary. He was a college 
professor, I believe, in a small college 
in Minnesota. He put himself on a 
school bus—an old, beaten up school 
bus—and traveled all around the State 
of Minnesota. He was dramatically out- 
spent by a gentleman who had formerly 
served in the U.S. Senate, and, yet, 
prevailed. 

His presence on the floor of the Sen- 
ate indicates his reelection to the U.S. 
Senate and to the fact that there are 
Members of the Senate who can basi- 
cally break the rules. He wasn’t sup- 
posed to win. You are not supposed to 
have a chance when somebody out- 
spends you 6 or 7 to 1. It might raise 
some question in some people’s minds. 
Why we are even debating this if some- 
one like PAUL WELLSTONE can win 
when he is being so dramatically out- 
spent? Why do we need campaign fi- 
nance reform? It is just because of the 
fact that PAUL WELLSTONE, unfortu- 
nately, is the exception to the rule. 
The rule is that at the end of a cam- 
paign, if you take a look at the amount 
of money spent by a candidate, in most 
instances—the overwhelming majority 
of instances—the candidate, whether it 
is the incumbent or the challenger, 
who spends more money will prevail, 
will win the election. 

That really tells the story of why 
this bill—the McCain-Feingold bill— 
the only bipartisan campaign finance 
reform bill, is so important, because it 
strikes at the heart of this money 
chase. 

Think about this last Presidential 
election in 1996—incumbent President 
Bill Clinton v. Senator Robert Dole, 
two extraordinarily talented men with 
a background in public service running 
for the highest office in the land. They 
traversed America from one side to the 
other. They were on every newscast 
every night. They debated with fre- 
quency. There was a great exchange on 
issues, and a real difference of opinion 
on many important questions. 

We in America—at least the politi- 
cians—were focused on a daily basis. 

Then came the election in November 
of 1996. Something historic occurred. I 
am not talking about who won and 
lost. What was historic was the fact 
that we had the lowest percentage 
turnout of eligible voters casting bal- 
lots in the Presidential election than 
we had in 72 years in America. Think of 
it. Despite all of the publicity, and all 
of the attention, when the election day 
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came, Americans—American voters— 
stayed home. 

Let me amend that for a moment. 

The reason why 72 years applies is 
that 72 years before 1996 was the first 
election in American history when 
women were eligible to vote, and many 
did not. If you would take that par- 
ticular election in 1924 out of the pic- 
ture, you have to go back into the 
early part of the 19th century to see a 
lower turnout of eligible voters. Is that 
important? Does it mean anything that 
voters stayed home; that they have de- 
cided for the most important election 
in America that they wouldn’t partici- 
pate? I think it means everything in a 
democracy, because the voters—the 
citizens of this country—will not even 
come forward to express their choice in 
an election. It is not only a sad com- 
mentary on our democracy. It is a 
threat to our democracy. 

The McCain-Feingold bill goes to the 
heart of the problem. Why did people 
stay home? Did they assume they al- 
ready knew the results? That is pos- 
sible. But I think a lot of them were 
sickened by this political process. They 
looked at the way that, in this case, 
men ran for President; and men and 
women ran or not for the House and 
Senate. They basically said, “We don’t 
care to participate in it. Our family is 
going to stay home.” And they did. 

What was it about those election 
campaigns? Was it the groveling that 
all of us as candidates who were not 
independently wealthy had to do to 
raise the money to be viable? I think 
that is part of it. I think that is the big 
part of it. They wonder how a man or 
a woman aspiring to serve in this body, 
or the House, can raise literally mil- 
lions of dollars without dirtying them- 
selves in the process, without sacri- 
ficing their own principles and values. 
They become increasingly skeptical of 
politicians in general, and the can- 
didates up for election in particular. 

There is another element, too—the 
advertising that we put on television 
during the course of the campaign. A 
lot of people are turned off by it. Most 
campaigns hire sophisticated people to 
make those ads. They hire pollsters 
who go out and take legitimate sam- 
ples of American opinion—samples 
within a given State—and convert 
those samples into messages; 30-second 
messages that go up on television. 
Some of the messages are positive. 
Some are negative. It is the negative 
ones that unfortunately give us the bad 
name and lead a lot of people to say 
that this process itself is so fundamen- 
tally flawed. 

This McCain-Feingold bill has one 
more aspect. And one important aspect 
of that says when it comes to these so- 
called independent expenditures—the 
issue advocacy ads—at the very min- 
imum let us find out who these people 
are that are paying for the ads. That is 
not too much to ask. Let me give you 
an illustration. 
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The last time we debated this bill on 
the floor, I left the debate to go to a 
meeting of the Senate Judiciary Com- 
mittee before which we had witnesses 
who were testifying on a variety of 
subjects, including the question of 
term limits. The term limits issue is 
fairly obvious. It says that we should 
limit—at least those people argue— 
that we should limit the number of 
terms served by Members of the U.S. 
Senate and Members of the House of 
Representatives, There is some surface 
appeal to this that has become a hot 
issue in a variety of elections. I know 
the issue myself personally, because in 
the closing days of my Senate race in 
the State of Illinois they spent about a 
quarter of a million dollars on TV ads 
criticizing me because I opposed the 
term limits proposal. And those ads 
were fairly effective. I won. But I had 
to deal with the criticism that they 
raised. 

So there sat before me this gen- 
tleman representing the term limits 
movement who said he agreed with the 
opponents of McCain-Feingold that we 
shouldn't reform our campaign finance 
system. I said to the gentleman rep- 
resenting the term limits movement, 
“Please, since I as a candidate have to 
disclose every penny that I raise, the 
source of the amount, and my political 
party has to do the same, I would like 
for your term limits movement, having 
spent millions of dollars to defeat or 
elect candidates to office, to do the 
same. Are you prepared to disclose to 
the American people the sources of the 
money that paid for those TV ads?” His 
answer in a word was “‘no.” 

Why wouldn’t he make a full disclo- 
sure? His argument was—follow this 
one, if you will—that there would be 
retribution from elected officials whom 
they disagreed with. I don’t buy it. 

Men and women organizations come 
forward on a regular basis to con- 
tribute to political campaigns. They 
understand they have taken a position 
for a man or woman running for office. 
The fear of retribution is part of the 
concern. But it is an illustration of 
how an organization with some high- 
sounding purpose like limiting terms 
for Members of the House and Senate 
can literally spend millions of dollars 
of mystery money and never make a 
full disclosure; never make any disclo- 
sure as to the source of those funds. 

Is it important? It could be. Who 
knows who is financing term limits in 
America? Is it one person? Is it one 
company? Is it one special interest 
group? That is a legitimate question. I 
can guarantee you that you will not 
see the term limits movement people 
standing around the shopping centers 
of America with kettles and bells ask- 
ing for quarters and dimes. They don’t 
do business that way. They deal in big 
checks from big players, big expendi- 
tures, to make a big impact on the sys- 
tem, and they are totally, totally un- 
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regulated. That to me is shameful. It is 
disgraceful. 

What is going on here in this debate 
on McCain-Feingold is an attempt to 
change the system, to clean it up, and 
to restore some character to our polit- 
ical process. I am at the same dis- 
advantage as Senator WELLSTONE of 
Minnesota and Senator FEINGOLD, one 
of the cosponsors, of Wisconsin. I was 
raised in a family that was not 
wealthy. I had a wealthy background 
in terms of values and education but 
not a lot of money. Fortunately, with 
good education and some good friends, 
I was able to start a career in public 
service. But now we find this new 
emerging phenomenon in American po- 
litical life on both sides, Democrat and 
Republican, the so-called middle-aged, 
crazy millionaire who shows up on the 
scene bored with his life who decides he 
is tired of practicing law, he is tired of 
making lots of money in business and 
now has dreams of being Governor or 
Senator or you name it. They then 
take their personal wealth and, under 
the existing law, spend it to basically 
buy a campaign, buy their way into of- 
fice. 

I think there are some genuinely 
good people who have done this, but I 
think we have to ask ourselves what 
will happen to this political process if 
more and more of this sort of person 
become the Representatives and Sen- 
ators of America. I think we will lose 
something. We would lose something 
like a PATTY MURRAY, who is a Senator 
from the State of Washington, who has 
a background of teaching in a class- 
room. I am glad Senator PATTY MUR- 
RAY is on the floor of the Senate. When 
we discuss educational issues, I turn to 
PATTY MURRAY. Time and again, I want 
her perspective because she has been 
there. She comes from a family of mod- 
est means, but she makes a great con- 
tribution because the voters in the 
State of Washington have allowed her 
to come to this floor. And when you 
look around this Chamber you find oth- 
ers, Democrats and Republicans, of 
similar backgrounds. Unless we are 
prepared to reform this campaign fi- 
nance system, I am afraid it will be- 
come more elite, more plutocratic, if 
you will, and limited in terms of the 
types of people who do serve it. 

Let me also, in closing, note the pro- 
cedural issue that we face here. This is 
an important issue. It was brought up 
before the Senate once before, and it 
was stopped. Some 57 Senators, if Iam 
not mistaken, Democrats and Repub- 
licans, came forward saying they sup- 
ported it, but in this body it really 
takes 60 in order to stop the filibuster. 
Sixty votes were not there. Campaign 
finance died. The House went through 
heroic efforts to bring this to the floor 
over the opposition of Speaker GING- 
RICH. After weeks of debate, weeks of 
amendment, they passed it, and now 
this bill sits ready for our approval. 
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Will we vote on it? That would seem 
the obvious thing. Let’s vote on cam- 
paign finance reform, up or down. We 
are going to have it or we are not. If we 
can pass it, let’s send it to the Presi- 
dent. Let’s try to make sure that we 
achieve at least one thing in this legis- 
lative session. And yet it is not likely 
we will ever see that opportunity. It is 
not likely because under the rules of 
the Senate procedurally you can basi- 
cally stop a vote. I hope that doesn’t 
happen. I hope we have an opportunity 
for the yeas and nays on this question, 
an up-or-down vote. Let the Senators 
of both parties be on record before they 
go home. Are they in favor of reform or 
would they want to obfuscate this 
issue, cover it up with rhetoric? Try to 
say to the voters back home: You just 
don’t understand; it is much more com- 
plicated. 

I hope that doesn’t occur. I hope that 
we will have the up-or-down vote. I 
hope the men and women of the Sen- 
ate, Democrats and Republicans, will 
cast their vote on this issue of cam- 
paign finance reform. I do believe what 
is at stake here is more than just a bi- 
partisan bill. Senator McCAIN of Ari- 
zona and Senator FEINGOLD of Wis- 
consin are the chief sponsors. At stake 
here is the question of the future of 
this democracy. We are just a few scant 
weeks away from an important elec- 
tion, an election which will ask the 
American people to make their choices 
again. 

I guess it sounds almost hackneyed 
now to talk about the legacy that we 
have in this country, that we so often 
take for granted. 

I can recall just a few years ago when 
I was given an opportunity to visit the 
tiny country where my mother was 
born, the country of Lithuania. Lith- 
uania, which has for over 50 years been 
under Soviet domination, was given for 
the first time a chance at democracy, 
the first time in half a century. I was 
there as then-President Gorbachev sent 
in the tanks in an effort to quell this 
democratic movement, and, fortu- 
nately, he was not successful. People of 
that country risked their lives. They 
certainly risked their political futures 
because they wanted to vote. They 
wanted to elect their leaders. It was 
gratifying that they would invite me 
and others from the United States, be- 
cause we represented to them what this 
was all about—democracy, the people 
speaking. 

I found it curious. As each one of 
these leaders would emerge in these 
new countries, they would visit around 
the world, but the first stop would al- 
ways be right here in this building, on 
Capitol Hill, before a joint session of 
Congress. Whether it was Lech Walesa, 
Vaclav Havel, the leaders of the Phil- 
ippines and other places, in order to 
validate their democratic experiment, 
in order to come to what they consid- 
ered to be the cradle of liberty, they 
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came here to this building. They recog- 
nized in our country what many of our 
citizens are failing to recognize—what 
this democracy really means and what 
it is all about. 

There are some who will argue this 
issue and say that the speech I have 
just made is too idealistic, it is way be- 
yond practical politics. They are right. 
It is about ideals. It is about the demo- 
cratic ideals that are at stake if we 
don’t reform this system. I hope those 
who oppose this bill will in all fairness 
give us a chance for an up-or-down 
vote. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, the first 
amendment to the Constitution of the 
United States reads in relevant part: 

Congress shall make no law abridging the 
freedom of speech or of the press. 

No law, Mr. President, and I pick up 
this relatively long and detailed pro- 
posal for a new law, and I read the title 
of one of the sections, the title appear- 
ing on page 16: “Prohibition of Cor- 
porate and Labor Disbursements for 
Electioneering Communications.” Let 
me read that once again, Mr. Presi- 
dent. Section 200B of this bill is a ‘‘Pro- 
hibition of Corporate and Labor Dis- 
bursements for Electioneering Commu- 
nications." 

Now, what is an electioneering com- 
munication? According to the bill, and 
again I quote, ‘“‘electioneering commu- 
nication means any broadcast from a 
television or radio broadcast station 
which refers to a clearly identified can- 
didate for Federal office; is made or 
scheduled to be made within 60 days be- 
fore a general, special, or runoff elec- 
tion for such Federal office.” 

Mr. President, I go back to the first 
amendment. The first amendment says: 

Congress shall make no law abridging the 
freedom of speech or of the press. 

It is impossible for me to see how the 
proponents of this legislation can 
claim that these detailed restrictions 
on what corporations or labor unions 
and within the body of the bill, individ- 
uals, political parties or organizations, 
can do when they are communicating 
about an election and so much as nam- 
ing a political candidate. 

The American Civil Liberties Union, 
in writing about this provision in con- 
nection with last February’s debate, 
wrote: 

This unprecedented provision is an imper- 
missible effort to regulate issue speech 
which contains not a whisper of express ad- 
vocacy simply because it refers to a Federal 
candidate who, more often than not, is a con- 
gressional incumbent during an election sea- 
son, 

This argument doesn’t even go to the 
desirability of such a provision but 
simply to the fact that it is clearly a 
violation of the first amendment to the 
Constitution of the United States. 
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One can go beyond that and wonder 
why this phrase ‘“electioneering com- 
munication” only applies to radio and 
television, I think at the time of our 
previous debate the definition was 
broader than that. But here we have a 
situation in which a particular form of 
communication about public issues—of 
speech about public issues—is banned 
but an identical speech about the same 
public issues using the same words is 
not banned or controlled in any respect 
whatsoever—radio and television; not 
newspapers, not handbills, not direct 
mail. I believe it is likely that these 
provisions would be found unconstitu- 
tional if only because of that distinc- 
tion without a difference between 
forms of communication; that if one 
form of communication is allowed, how 
can you possibly prohibit another form 
of communication? 

The rationale, I believe, is that the 
sponsors of this provision believe that 
radio and television communication is 
somehow more effective than other 
forms of communication and so they 
will ban it only. But the fundamental 
position of the opponents to this bill is 
that this whole section, the whole sub- 
title dealing with independent and co- 
ordinated expenditures, dealing with 
what can and cannot be done within 30 
days of a primary election and 60 days 
of the general election, clearly 
abridges the “freedom of speech” 
clause of the first amendment to the 
Constitution of the United States. 

In both Congress and the courts, 
there have been frequent appeals to 
certain limitations on certain forms of 
speech and the broadest definition of 
that word when that speech is asserted 
to be obscene. Much of that debate re- 
volves around whether or not James 
Madison and the Founding Fathers 
would have protected certain forms of 
speech—obscenity, even advertising 
and the like. We debated that issue in 
connection with proposed tobacco leg- 
islation earlier this year. But clearly 
the draftsmen of the first amendment, 
the Founding Fathers, were absolutely 
certain and clear in their belief that 
political speech, the debate about po- 
litical ideas, be absolutely free and un- 
fettered. And they succeeded in doing 
just exactly that. 

In Buckley v. Valeo, the Court said: 

A restriction on the amount of money a 
person or group can spend on political com- 
munication during a campaign necessarily 
reduces the quantity of expression by re- 
stricting the number of issues discussed, the 
depth of their exploration, and the size of the 
audience reached. This is because virtually 
every means of communicating ideas in to- 
day’s mass society requires the expenditure 
of money. 

I may return to this issue in a few 
moments, but it does represent only 
one-half—one section of this bill. The 
other element of the bill, the prohibi- 
tion of what is called “soft money,” 
probably is not subject to the same 
constitutional strictures. It is simply 
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overwhelmingly undesirable. Congress, 
in 1974, in a portion of its campaign fi- 
nance regulations passed in that year, 
limited the amount of money that one 
individual could give to another indi- 
vidual’s political campaign for Federal 
office. That portion of the 1974 statute 
was found to be valid, though the limi- 
tations on actual expenditures by a 
given candidate from that candidate’s 
own money or from other sources was 
found to be invalid, under the Constitu- 
tion, for the very reasons that I have 
just read, from the Supreme Court’s 
opinion in Buckley v. Valeo. 

What has been the inevitable result 
of those restrictions? What has been 
the inevitable result of those restric- 
tions as the limitations passed in 1974 
have shrunk by the operation of infla- 
tion in our society so that the $1,000 
per individual per campaign limitation 
in 1974 is worth roughly $380 or $390 
today? Mr. President, the response on 
the part of people who feel strongly 
about political ideas and about polit- 
ical campaigns has been to cause them 
to switch a great deal of their support 
from individual candidates to the polit- 
ical parties under whose aegis those 
candidates run for office. 

Now, I think that this is, at least, a 
modest step in the wrong direction. 
Why? Because, of course, every dollar 
spent by a candidate—whether that 
candidate has written a check out of 
his or her own pocket or whether or 
not that money has been solicited from 
others—every dollar spent by an indi- 
vidual candidate on a communication 
is subject to criticism from the news- 
papers, television stations, and from 
other candidates to exactly the extent 
that it is deceptive or dodges the per- 
ceived real issues in a political cam- 
paign. Each candidate, in other words, 
can be held responsible, and candidates 
are generally held responsible, for the 
quality of their own communications. 
A candidate, however, cannot nearly so 
easily be held responsible for commu- 
nications coming from that candidate’s 
party. So to exactly the extent that we 
have limited—have choked off the abil- 
ity of candidates other than the 
wealthiest of those candidates to 
raise— 

Mr. FEINGOLD. Mr. President, will 
the Senator yield for a question? 

Mr. GORTON. Yes. 

Mr. FEINGOLD. Let me first express 
my admiration for the Senator from 
Washington’s interest in first amend- 
ment and free speech issues, and his 
very careful presentation. 

I would just like to ask, in light of 
his earlier comments, if he believes the 
Buckley v. Valeo decision was cor- 
rectly decided? 

Mr. GORTON. He does, though in this 
case I am not sure that Buckley v. 
Valeo would have been so decided, even 
with respect to the limitation on con- 
tributions to individual candidates, 
had those limitations been, say, $380 or 
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$390 today. That is to say, a restriction 
or a limitation that is constitutional 
under one set of circumstances could 
easily find itself to be unconstitutional 
under another set of circumstances, if 
the Court deemed those limitations to 
be unreasonably restrictive. 

Mr. FEINGOLD. Mr. President, I rec- 
ognize the point that in Buckley v. 
Valeo the Court did suggest that there 
was some magnitude of contribution 
that might be needed to constitute a 
corrupting influence on the political 
process. But the Senator apparently 
accepts the notion that it is constitu- 
tional to have some kind of limitation 
on what a person can give to a can- 
didate. 

Mr. GORTON. That is the decision in 
Buckley v. Valeo, and while I question 
the wisdom of the limitation, I don’t 
question the constitutionality. 

Mr. FEINGOLD. I think the Senator 
has been—if I can continue, Mr. Presi- 
dent—has been very candid on the floor 
as to whether it would be constitu- 
tional to prohibit soft money contribu- 
tions. I think you have spoken to that. 
Correct me if I am wrong, but I believe 
you have indicated you believe that, 
under Buckley v. Valeo, it would be 
constitutional to do that although it 
may not be wise to do so. Is that a fair 
statement of the Senator’s position? 

Mr. GORTON. The Senator is correct. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. The point the Senator 
from Washington was making was sim- 
ply this, Mr. President: That limita- 
tions, constitutional as they may be, 
on the ability of candidates, other than 
those who can finance their own cam- 
paigns, to solicit money from others, 
has forced that money into a channel 
in which the electioneering commu- 
nications are far less the responsibility 
of the individual candidate than they 
are when that candidate spends for 
himself. 

From a public policy point of view, it 
is the view of this Senator at least that 
money spent by political parties is less 
desirable because there is less responsi- 
bility for it than money spent by indi- 
vidual candidates. But of course those 
aren't the only two alternatives for 
spending money for political purposes. 

As and when these limitations on 
contributions to political parties be- 
come law, to the extent they are found 
constitutional, the interest of those 
who feel a vital necessity to commu- 
nicate political ideas to advance causes 
of either ideas or for candidates is not 
going to be eliminated, it is not even 
going to be diminished. 

What do we have under those cir- 
cumstances, Mr. President? Under 
those circumstances, we have the indi- 
vidual who can no longer give a signifi- 
cant amount of money to a candidate 
of his or her choice, can no longer give 
what he or she considers a sufficient 
amount to the political party of that 
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candidate engaged in one or two other 
political activities: Either in inde- 
pendent expenditures on behalf of an 
individual candidate or an idea or in 
issue advocacy. Under those cir- 
cumstances, the communications are 
even less the responsibility of the can- 
didate who benefits from them than 
they are when the money is spent by 
that candidate’s political party. 

The political party is not responsible 
for the content of any such election- 
eering communications either, but we 
then get to the very unconstitutional 
limitations on express advocacy that 
are included in this bill. The sponsors 
of the bill run up against the fact that 
the limitations that they can impose 
constitutionally simply force money 
used on politics into areas that they 
cannot constitutionally touch because 
the Constitution says Congress shall 
make no law abridging the freedom of 
speech. 

The amount of money spent on polit- 
ical ideas and political advocacy is no 
less—in fact, in many respects it may 
be more—it is simply that it is, for all 
practical purposes, impossible to criti- 
cize a candidate for money that is, for 
all practical purposes, being spent on 
behalf of that candidate. 

That, Mr. President, is the funda- 
mental reason that even those portions 
of this bill which are arguably con- 
stitutional are highly undesirable. 
They will not lessen the amount of 
money spent during the course of polit- 
ical campaigns. They will make the 
spending of that money less responsible 
than it is at the present time. They 
have nothing to do with an argument 
about corruption, other than to en- 
courage the kind of subterfuge which 
so marked the 1996 elections. 

If, for example, the money spent in 
1996 could have been legally given di- 
rectly to the candidates and disclosed 
at the time, we wouldn’t be in the 
midst of one more search for an inde- 
pendent counsel to examine the results 
of those elections. 

The net results of this bill, it seems 
to me, are twofold: They are to force 
political money into less and less re- 
sponsible channels in which disclosure 
is less than it is at the present time 
and, to the extent that they attempt to 
control those expenditures, to come 
afoul of the first amendment to the 
Constitution of the United States. No, 
Mr. President, we would be far, far bet- 
ter off in encouraging, rather than dis- 
couraging, contributions directly to 
candidates and requiring their imme- 
diate disclosure, and in encouraging 
rather than discouraging support of 
our political parties. 

Most of us who are engaged in par- 
tisan politics through most of our ca- 
reers have been exposed to the aca- 
demic proposition, at least, that one of 
the shortcomings of the American po- 
litical system, in comparison with the 
parliamentary systems of most other 
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democracies, is the almost total ab- 
sence of party discipline and party re- 
sponsibility. We are often criticized for 
the fact that each one of us as an indi- 
vidual—that a voter cannot be at all 
certain when he or she votes for a can- 
didate of the Republican Party, or the 
Democratic Party, for that matter, 
that they will get what they believe to 
be the platform of that political party 
adopted, because the candidates, in 
each case, are independent agents. 

Most academics would ask us to in- 
crease the power, the degree of influ- 
ence, of political parties over their 
members, especially over their elected 
officials, so that we could have a 
brighter line of distinction between the 
parties and their platforms, so that 
voters would have what they consider 
to be a more significant choice. 

I may say that I don’t necessarily 
buy that argument. Iam not sure I buy 
it at all. But there are few arguments 
put forward by either academics or, I 
think, by practicing politicians that 
political party organizations of the 
United States should be weaker and of 
less account than they are today. 

This bill, to the extent that it is con- 
stitutional, weakens, marginalizes, al- 
most eliminates, the effect of political 
party organizations, and it does so to 
exactly the extent that it increases the 
authority and the influence of 
nonparty organizations of the most 
narrow of special interest organiza- 
tions in political campaigns. 

No, Mr. President, we should 
strengthen the candidates’ organiza- 
tions. We should require candidates to 
be more responsible for the money that 
is spent on their behalf, and we should 
probably be strengthening political 
party organizations at the same time. 

What we do in this bill is to continue 
the weakening of the candidates, to 
add to that the weakening of the par- 
ties, and we encourage, because of the 
unconstitutional nature of the second 
part of this bill, the portion of spend- 
ing in our political system for which 
the spenders and the political parties 
and the candidates are least account- 
able. 

This bill is no better than it was in 
February when it was defeated. It is no 
better than it was nearly 2 years ago 
when it was defeated. 

The comments during the course of 
the debate a year ago last fall from 
George Will are as applicable today as 
they were then. And I will conclude by 
quoting him: 

Nothing in American history—not the 
left’s recent campus ‘“‘speech codes,” nor the 
right’s depredations during 1950s McCar- 
thyism, or the 1920s “red scare,” not the 
Alien and Sedition Acts of the 1790s— 
matches the menace to the First Amend- 
ment posed by campaign “reforms” advanc- 
ing under the protective coloration of polit- 
ical hygiene. 

That was true last year. It is true 
this year. It will be true next year. It 
is the fundamental reason that this bill 
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violating first amendment rights of 
free speech should be rejected by this 
body once again. 

Mr. FEINGOLD. Will the Senator 
yield for a question? 

Mr. GORTON. The Senator has yield- 
ed the floor. 

Mr. FEINGOLD. I was wondering if 
the Senator would briefly be willing to 
continue the discussion of the constitu- 
tional issues. 

Mr. President, I appreciated the Sen- 
ator’s candid responses on the relation- 
ship of the Buckley v. Valeo decision to 
the issues of contributions. He also 
talked a little bit about corporate and 
union spending and what should be 
done there. 

Does the Senator have a constitu- 
tional problem with the current law’s 
ban on corporate union spending in 
connection with Federal elections? 

Mr. GORTON. This Senator has some 
question on that subject, but this Sen- 
ator is completely convinced that, as 
undesirable as he regarded the political 
campaigns in 1996 by labor unions, that 
they were, are, and will remain com- 
pletely constitutional, totally within 
the rights of those unions, and that 
they cannot be restricted in any re- 
spect whatsoever by the Congress. 

Mr. FEINGOLD. Is the Senator aware 
that since 1904 corporations have not 
been able to make contributions di- 
rectly, and since 1943 labor unions can- 
not? That is current law. 

Mr. GORTON. That is current law, 
but that has to do with the direct con- 
tribution to a candidate. It has nothing 
to do with the express advocacy that is 
covered by the second part of this bill. 

Mr. FEINGOLD. If the corporation or 
union simply ran campaign ads, the 
prohibition would apply as well, would 
it not? 

Mr. GORTON. It is very difficult to 
see the difference between what was 
done during the course of the 1996 elec- 
tions in direct campaign ads, and they 
were distinctions without a difference. 

Mr. FEINGOLD. That is exactly the 
point. 

To continue, is that not a reason that 
a majority of this body, as expressed in 
the Snowe-Jeffords amendment, be- 
lieves that this is a very simple and 
logical extension on the ban of cor- 
porate and union campaigning by say- 
ing that a corporation and union can- 
not directly fund issue ads that di- 
rectly mention a candidate’s name in 
the last 60 days? Is that not simply an 
extension of, in effect, what has always 
been the law? 

Mr. GORTON. No, I do not believe 
under any circumstances that it is. 
There is an absolute prohibition 
against so much as mentioning the 
name of a candidate in a 60-day period 
before an election in this bill. I simply 
refer the Senator to the first amend- 
ment. If that is not a law abridging the 
freedom of speech, we could not pass a 
law abridging the freedom of speech. 
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Any other limitation or restriction 
would be valid. It flies directly into the 
teeth of the plain meaning of the first 
amendment. 

Mr. FEINGOLD. It is interesting that 
the Senator makes that comment be- 
cause a few years ago, for example, 
there was no question that Philip Mor- 
ris could not write out a million-dollar 
check and run ads like that, but some- 
how now it is almost standard practice. 
Somehow the law has been moved away 
from almost a century-long prohibition 
on corporate spending in connection 
with Federal elections to the ability to 
have unlimited spending on Federal 
elections through the ruse of pre- 
tending that an issue ad is an issue ad 
when it actually does everything but 
say the words, of course, ‘vote for’’ or 
“vote against” a certain candidate. 

Isn’t that just, in effect, eliminating 
the whole corporate prohibition that 
has existed for such—— 

Mr. GORTON. The quarrel that the 
Senator from Wisconsin has is not with 
this Senator but the Supreme Court of 
the United States and the first amend- 
ment. 

Mr. FEINGOLD. Mr. President, that 
is exactly what we would hope to deter- 
mine with the passage of this bill. We 
would find out if in fact the Supreme 
Court would find that an ad that does 
everything to promote a candidate or 
attack a candidate but say ‘‘vote for” 
really is an issue ad. That would be a 
matter for the Supreme Court to deter- 
mine. 

Mr. President, I appreciate the cour- 
tesy of the Senator from Washington in 
responding to a series of questions. 

I ask unanimous consent that the 
Senator from Nevada, Mr. BRYAN, be 
added as a cosponsor of the McCain- 
Feingold amendment before the body. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRYAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. BRYAN. Mr. President, I thank 
my colleague from Wisconsin, and I 
thank him and the senior Senator from 
Arizona for their leadership on cam- 
paign finance reform. They have been 
faithful to the cause. They have been 
leaders on the floor and they have, I 
think, engaged the American people at 
long last in a colloquy so that I be- 
lieve, as I will comment later in my re- 
marks, the American public now has a 
better understanding of what is at 
issue here. 

Mr. President, I rise today as a co- 
sponsor and strong supporter of the 
legislation brought to the floor by Sen- 
ators MCCAIN and FEINGOLD. I must say 
that I am pleased—‘‘overjoyed’’ may be 
an understatement—that the Senate 
has at last an opportunity to revisit 
this issue. 

Although campaign finance reform 
has been derailed in the past by a pe- 
rennial filibuster, the event of passage 
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of the Shays-Meehan legislation in the 
House has provided us with a golden 
opportunity to move past the proce- 
dural maneuvering that has obstructed 
this important legislation for far too 
long, 

The volume of evidence from our 
most recent Federal elections clearly 
demonstrates that our current system 
has spiraled completely out of control. 
It is no longer a system of rules but a 
system of loopholes, and through these 
loopholes has poured a staggering 
amount of money that continues to es- 
calate each and every campaign cycle. 

We no longer have a system in which 
candidates are encouraged to debate 
their records and their positions on the 
issues. We no longer have a system in 
which candidates are encouraged to 
look for votes by shaking hands at a 
coffee shop or greeting workers at a 
factory gate and knocking door to door 
at residents’ homes. 

Sadly, the system in place today en- 
courages candidates to look not for 
votes but for money. It is a money 
chase, Mr. President. And all of us are 
part of this unsavory system. And only 
we can change it. It is a shameless and 
demeaning system. And that just 
speaks to the extraordinary sums of 
money that candidates themselves are 
required to raise and spend. 

Add to that the millions and millions 
of dollars raised and spent by the na- 
tional political parties and outside spe- 
cial interest groups who have perfected 
the art of saturating an entire State 
with political ads months and months 
before the election day. 

Mr. President, those who continue to 
oppose meaningful campaign finance 
reform must be living in a different 
world. I simply cannot fathom how 
anyone can look at the chaos of our 
past and current elections and suggest 
that the response of the U.S. Senate 
should be to do nothing. 

During the recent August recess, I 
had the opportunity to travel widely 
throughout my home State of Nevada 
and to meet face to face with thou- 
sands of my constituents. In fact, by 
automobile I traveled more than 3,000 
miles through Nevada, visiting with 
some of the smallest communities in 
our State and holding 17 townhall 
meetings during the course of this re- 
cess. 

Time and time again, the issue of 
campaign finance reform was raised at 
these townhall meetings. It was deeply 
unsettling to see firsthand how dis- 
gusted the American people are with 
the absolute scandal taking place in 
our campaign finance system. These 
were not politicians talking about the 
need for reform. These were ordinary 
people who have become so disillu- 
sioned with our political process that 
they no longer feel any sort of connec- 
tion to our democratic system. This is 
a dangerous threat to democracy itself. 

Let me also point out that as often 
as this issue was raised, not a single 
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person, not one, expressed opposition 
to the McCain-Feingold bill on cam- 
paign finance reform. No one. Abso- 
lutely no one. 

Thankfully, the House of Representa- 
tives has provided us with the oppor- 
tunity to at least stop the hem- 
orrhaging of our current finance sys- 
tem. Several weeks ago, on a strong, 
bipartisan vote, the House passed the 
Shays-Meehan bill which was modeled 
on the McCain-Feingold legislation be- 
fore us today. This was not just a hand- 
ful of Republicans voting with Demo- 
crats to pass this legislation. In point 
of fact, one quarter of the entire House 
Republican conference voted for that 
bipartisan bill which passed by a mar- 
gin of 252-179. 

Now, I have heard some of our col- 
leagues, in expressing opposition to 
campaign finance reform, argue that 
just because the House has passed this 
legislation, it does not mean we should 
do so. I must say I have a different in- 
terpretation of the present situation. 
Shame on the Senate for not passing 
campaign finance reform in the past; 
shame on the Senate if we refuse to do 
so now when we have the opportunity 
to do so. 

Some of us, myself included, would 
have preferred more comprehensive re- 
form legislation than McCain-Feingold 
offers. But it is an important step, a 
vital step, on the road to campaign fi- 
nance reform. Its centerpiece is the ban 
on the so-called soft money. Banning 
these unlimited and unregulated con- 
tributions would represent the most 
important political reform enacted by 
the Congress in more than two decades. 
Let me repeat this: Banning these un- 
limited and unregulated contributions 
would represent the most important 
political reform enacted by the Con- 
gress in more than two decades. 

Despite the 3-year long filibuster of 
this legislation, we have heard very few 
opponents come down to the floor and 
stand up and defend the virtues of a 
$250,000 in soft money contribution or 
more. Soft money is an embarrassment 
to the American political system. It is 
the mother of all campaign finance 
loopholes and perhaps the most inge- 
nious money-laundering system in his- 
tory. Soft money as we know it refers 
to the unlimited and unregulated con- 
tributions from corporations, labor 
unions and wealthy individuals that 
flow to the political parties, unchecked 
and unregulated, outside the accepted 
contribution limits and reporting re- 
quirements of Federal law. This soft 
money, with little or no disclosure, is 
then poured into what have become 
known as issue ads, a nickname given 
to television and radio advertisements 
that skirt Federal election laws and 
fall under no regulations. This money 
is raised and spent with virtually no 
limits and no disclosure. 

How much soft money can be contrib- 
uted? Sadly, the sky is truly the limit. 
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In fact, there are no limits to this in- 
credulous, bizarre system. In 1992, just 
6 years ago, the two parties raised and 
spent a combined $86 million in soft 
money. In just 4 years, soft money 
more than tripled, exploding from $86 
million in 1992 to $262 million in 1996; 
$260 million that was raised and spent, 
completely outside the scope of Fed- 
eral election law. 

Perhaps the only thing worse than to 
know how this soft money is raised is 
to know how this soft money is being 
spent. In recent years, the airways 
have been bombarded, saturated with 
political ads paid for with soft money. 
These political ads specialize in shred- 
ding various candidates without telling 
the viewers who paid for the ad, where 
the money came from, and who was re- 
sponsible for its content. 

It should come as no surprise to any 
of us that more and more Americans 
are repulsed by these anonymous as- 
saults and the sheer volume of money 
pouring into our election system. As a 
consequence, they are distancing them- 
selves from the political process. That 
is the greatest tragedy of all. Ameri- 
cans are so turned off by our political 
system that they don’t even vote on 
election day. When they do vote, often 
it is not the sense of voting for the bet- 
ter of two candidates; it is a perception 
that they are voting for the lesser of 
two evils on the ballot. 

With a tidal wave of campaign cash 
flowing into our political system, the 
torrent of negative advertising on the 
airways, and the lack of meaningful 
disclosure or accountability, it is be- 
coming increasingly difficult, almost 
impossible, for the American people to 
feel good about any candidate, or their 
participation in the democratic proc- 
ess. 

Just last week, in my home State of 
Nevada, we had a critically important 
primary election. Not only is there an 
open gubernatorial seat in a hotly con- 
tested primary, there were primaries 
for the U.S. Senate, an open House 
seat, and a number of seats in the 
State legislature. I am sad to report 
that only 28 percent of all registered 
voters in Nevada turned out for this 
election—28 percent. Let me make an 
important distinction. That is not 28 
percent of all Nevadans who were eligi- 
ble to register and to participate in the 
system. That is 28 percent of those who 
are actually registered. This is a trag- 
edy. It is not good for our system. Sev- 
enty-two percent of all registered vot- 
ers in Nevada did not vote. And Nevada 
is not alone. 

I have heard it said that if one looks 
at the entire primary election cycle 
this year—and I presume they are fac- 
toring in those who are eligible to reg- 
ister and chose not to do so, as well as 
those who are eligible to vote, having 
registered but chose not to vote—less 
than 17 percent of the people in Amer- 
ica have participated in the electoral 
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process this year. This is a disaster 
wherever one comes down in the polit- 
ical scale. Whether one registers him- 
self or herself more closely aligned 
with Democrats or Republicans, inde- 
pendent Americans or Libertarians, 
wishes to revive the old Know Nothing 
party, would like to see the old Whig 
party revived, or want to be part of the 
avant garde 1990s and become a mem- 
ber of the vegetarian party, wherever 
one comes down on the political spec- 
trum, 72 percent of those registered to 
vote not participating is a system that 
we cannot sustain and still have a rep- 
resentative democracy in America. 

In addition to cutting down the soft 
money system, the McCain-Feingold 
proposal would place significant re- 
striction on the issue ads which I have 
just described. Under the Snowe-Jef- 
fords modification, if a radio or tele- 
vision advertisement mentions a can- 
didate’s name within 30 days of a pri- 
mary election or 60 days of a general 
election, the funds used to pay for that 
advertisement must be raised under 
Federal election law and must be fully 
disclosed. Some outside organizations 
have suggested that they have a con- 
stitutional right to freely discuss an 
issue with the electorate. I agree. In 
fact, under this legislation, any organi- 
zation can run an advertisement on 
any issue they want—whether it is 
health care reform, gun control, or any 
other issue—with no restrictions. 

That is a true issue ad and a sort of 
communication that the Supreme 
Court has said is free from government 
regulation, and properly so. The Su- 
preme Court has also said that we can 
regulate advertisements that are not 
meant to advocate issues, but instead 
are meant to advocate candidates. 
That is what this legislation provides. 
True issue ads would be exempt from 
this legislation. However, if an organi- 
zation chooses to run an ad in the 
weeks before an election, and if that ad 
is clearly designed to advocate for or 
against a particular candidate who is 
involved in that election, this legisla- 
tion will define that activity as elec- 
tion related, and the money used for 
those ads will be required to be raised 
and spent under the provisions of Fed- 
eral election law. 

Finally, in addition to banning soft 
money and enacting tough restrictions 
on candidate ads, the legislation in- 
cludes a number of provisions that will 
improve the disclosure of fundraising 
activities and provide the Federal Elec- 
tion Commission with greater tools to 
detect and to investigate campaign fi- 
nance abuses. 

Unfortunately, it appears that once 
again it will require 60 votes to move 
this important legislation through the 
U.S. Senate. I, for one, would like to 
see us move past these procedural 
games and start having real votes and 
real issues and debate campaign fi- 
nance reform on the merits, on the sub- 
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stance. Let’s vote on whether or not we 
should ban all soft money. Let’s vote 
on whether these thinly disguised at- 
tack ads should be considered election 
and campaign ads subject to Federal 
election law, and let’s vote on whether 
we should strengthen our disclosure re- 
quirements under the Federal Election 
Commission and provide that Commis- 
sion with greater tools to ensure that 
all candidates and all parties and out- 
side groups are playing by the rules. 

After the outrageous amount of 
money spent in the 1996 election, after 
all the charges and countercharges of 
abuse, impropriety and quid pro quo, 
and after what we have already wit- 
nessed in the opening months of the 
election season this year, it would be 
appalling, in my judgment, if the 105th 
Congress were to adjourn without pass- 
ing a single reform of this deplorable 
system. 

Madam President, I urge my col- 
leagues to support the McCain-Fein- 
gold legislation and begin the process 
of restoring a sense of integrity and 
confidence to our democratic process. 

I yield the floor. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER (Ms. COL- 
LINS). The Senator from Washington is 
recognized. 

Mr. GORTON. Madam President, I 
note that at least two Senators are on 
the floor who wish to introduce a reso- 
lution on another subject, a subject 
that I think is appropriate. At this 
point, I yield to the Senator from Mis- 
souri. 

Mrs. BOXER. Madam President, I ask 
unanimous consent that at the conclu- 
sion of the remarks of the Senator 
from Missouri, I be granted time to ex- 
press my support for what he is about 
to do. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Missouri is recog- 
nized. 


RECOGNIZING MARK McGWIRE OF 
THE ST. LOUIS CARDINALS FOR 
BREAKING THE HISTORIC HOME 
RUN RECORD 


Mr. BOND. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 273. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The bill clerk read as follows: 

A resolution (S. Res. 273) recognizing the 
historic home run record set by Mark 
McGwire of the St. Louis Cardinals on Sep- 
tember 8, 1998. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BOND. Madam President, it is a 
great honor and with pleasure that I 
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introduce this resolution for myself, 
Mr. ASHCROFT, the Senator from Cali- 
fornia, and others who may wish to 
join us. 

Yesterday, I was on this floor de- 
scribing a very difficult predicament 
that Major League baseball was en- 
countering. It seemed, as of early yes- 
terday morning, that the Internal Rev- 
enue Service might say that a fan who 
caught a historic home run ball hit by 
Mark McGwire and turned it back to 
him might be liable for $150,000 or more 
in gift taxes on that ball. We pointed 
out that that made no sense. I am 
proud to say that we had bipartisan 
support for that proposition, Madam 
President. There are very few things 
that have brought this Chamber to- 
gether more than that one simple prop- 
osition. 

I was very pleased yesterday after- 
noon to have a call from Commissioner 
Rossotti of the IRS, who understood 
the magnitude of the problem this 
could cause. He advised me that he has 
issued a release from the IRS saying 
that, while resolving gift tax issues is 
as difficult as figuring out the infield 
fly rule, it made sense that we con- 
gratulate a fan who returns the base- 
ball rather than hit him with taxes. 
That is particularly good news to Deni 
Allen, a 22-year-old marketing rep- 
resentative from Ozark, MO, Mike Da- 
vidson, a 28-year-old St. Louis native, 
and Tim Forneris, a 22-year-old from 
Collinsville, IL, a member of the St. 
Louis grounds crew. They all just 
wanted to give Mark McGwire the 
baseball and didn’t want to be taxed on 
it. Thanks to the support of this body 
and the action of the Commissioner, 
they will not be taxed. I am very 
pleased with that. 

I was also pleased to join many 
friends and colleagues last night in 
rooting for the historic home run hit 
by Mark McGwire. Mark McGwire’s 
achievements are there for all to see on 
television, or to read about in the 
sports page, because this is one tre- 
mendous athlete. He hit home run ball 
No. 62 in his 144th game of the season. 

The purpose of our resolution is to 
recognize that historic contribution to 
baseball. But I also want to just spend 
a minute on Mark McGwire, the per- 
son. I have in my hand a copy of Sports ' 
Illustrated, which features a picture of 
Mark McGwire and his son, Matt 
McGwire. The article is entitled ‘‘One 
Cool Dad.” I think a lot of people who 
watched Mark McGwire in the year he 
has been in St. Louis, and probably be- 
fore that in California, know that he is 
a dedicated father and he is a commu- 
nity leader. He has shown his willing- 
ness to serve his community by his 
generosity. 

This man is a great role model for 
young people in our country today, and 
the way he approached this record-set- 
ting mark, with due recognition for 
Roger Maris—also a tremendous ath- 
lete, one I greatly respected, who held 


19670 


the record prior to him—reflects ex- 
tremely well on Mr. McGwire. I hope 
that I will have many cosponsors who 
will join in this resolution. I see sev- 
eral colleagues on the floor who want 
to discuss it, but suffice it to say that 
Mark McGwire has made a historic 
contribution to baseball. He has 
brought the country together. The only 
thing we are talking about in Missouri 
is Mark McGwire, not a lot of the other 
problems. His dedication to leadership 
and family values, his spirit of commu- 
nity contribution and leadership mark 
him as an outstanding gentleman who 
I trust all of us in this body are willing 
to recognize. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mrs. BOXER. Madam President, I 
thank the Senator from Missouri for 
his eloquent remarks, and I thank both 
Senators for introducing this resolu- 
tion. 

I rise to salute a native son of Cali- 
fornia, a man who grew up in the play- 
ing fields of southern California, a 
graduate of California public schools 
and honed his skills at the University 
of Southern California and developed 
into a mature professional in Oakland, 
CA, where I saw him play many a 
game; a man who has since settled in 
Missouri, but will always remain a fa- 
vorite son of California; a man who 
brought immense talent, hard work, 
energy, enthusiasm and, above all, dig- 
nity and grace to one of America’s 
most revered institutions. 

I grew up, when I was a kid, six 
blocks from a Major League ballpark. I 
heard the sound of those home runs all 
through the years I was growing up. I 
went to many a game and sat in the 
bleachers. I am a baseball fan. Yet, I 
haven't seen such excitement in so 
many years that we have seen in the 
last month or so. 

This man has really helped reinvigo- 
rate the game of baseball, further en- 
shrining it as our national pastime. He 
has thrilled countless lifelong fans of 
baseball, and he has made millions of 
new fans who knew very little about 
the game. This is a man who has put us 
in touch with baseball heroes of the 
past, and he has inspired baseball he- 
roes of the future—a giant of a man, 
playing a game that we learned to love 
as children, and who has made us all 
feel like little kids again at a time 
when we need that every once in a 
while. Of course, I speak of Mark 
McGwire. 

I think it is also important to recog- 
nize the Cubs’ Sammy Sosa. Both of 
these men have pursued Babe Ruth’s 
and Roger Maris’ home run records, 
and they did it under intense pressure, 
but with grace and joy, rooting for 
each other, appreciating their fan sup- 
port, and infecting us all with good 
humor, poise and good sportsmanship. 

Today is a day of heroes—one par- 
ticular hero, Mark McGwire. I wanted 
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to say on behalf of all of California— 
and I know Senator FEINSTEIN joins me 
in this—that we are very proud of 
Mark McGwire. 

In closing, I want to say that it is 
hard to join a nexus between one thing 
and another here. But I have two he- 
roes here today on the floor of the Sen- 
ate—Russ FEINGOLD and JOHN 
McCain—because I am really proud of 
the way they have pursued their goal, a 
goal that I think will make this democ- 
racy stronger, a goal of good, solid 
campaign finance reform. 

On the one hand, we laud the baseball 
heroes. I wanted to laud a couple of 
Senate heroes of mine on campaign fi- 
nance reform. 

Let me again thank the Senators 
from Missouri for giving us a chance to 
get to see this praise in writing in the 
RECORD for all time. 

Thank you. I yield the floor. 

Mr. ASHCROFT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. ASHCROFT. Madam President, 
let me extend my appreciation to the 
senior Senator from the State of Mis- 
souri, Senator BOND, for having pre- 
senting this important resolution; and 
my thanks as well to the Senator from 
California, Senator BOXER. 

I was elated when I saw what we had 
all anticipated for so long—that Mark 
McGwire would learn uniquely how to 
pay the price for greatness, would 
achieve something that some had said 
could never happen. We watched and I 
watched in anticipation as I believe it 
was in the fourth inning last evening 
when the first pitch was, incidentally, 
not what I would call a home run pitch. 
It looked to me like it was a borderline 
strike zone, low and away, and Mark 
reached out and, on the low and away 
pitch, pulled the ball like a rifleshot 
over the wall in Busch Stadium in St. 
Louis. 

I stand today to commend him for his 
outstanding baseball. To see him and 
Sammy Sosa embrace and salute each 
other in a friendly kind of competition 
that brings out the very best is a story 
about what America really needs and 
ought to be—how we don’t have to be, 
because we are opponents, enemies. 
Those two are opponents in most every 
way and in every sense of the word. 
But, my goodness, they are not en- 
emies. They elevate each other’s per- 
formance, and they bring out the best 
in each other. What a tremendous 
thing. 

Of course, I was so happy to see this 
happen in St. Louis, MO, a city whose 
baseball heritage is—well, frankly, it is 
just unparalleled; a city with baseball 
fans who understand the game, who 
know what it means to take a pitch, to 
hit behind the runner, to make the sac- 
rifice. They know baseball. They know 
character. They saluted Mark McGwire 
last night, and properly so. 

I was very thrilled to see the Mis- 
souri fans be consistent in wanting to 
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share the achievement with Mark 
McGwire, but not necessarily to take it 
from him, and the willingness of Mis- 
souri fans over and over again to give 
the baseballs back—to make them part 
of Mark’s heritage and history, to 
make them part of the national treas- 
ure. It is kind of an inspiration at a 
time when some would lead us to be- 
lieve that America is nothing but a 
place of greed. 

Too often, sports heroes themselves 
have participated in the idea that the 
memorabilia is so valuable that it is 
only to be sold. I think of these fans 
who would sort of teach some of our 
sports heroes lessons that the memora- 
bilia is so valuable that it is not to be 
sold but it is to be shared. I salute 
those in St. Louis who decided that 
this part of American history was too 
valuable to be sold but it was so valu- 
able that it ought to be shared. 

Let me make a few remarks about 
Mark. 

In the pictures—and I just hope the 
rest of America sees these pictures, if 
they haven’t seen them—in the pic- 
tures we see a picture of what we need 
to be, how we need to think, and how 
we need to act. Perspective and balance 
are perhaps the most important char- 
acteristics of life. Knowing where you 
stand at the magic of the moment is 
certainly a valuable thing. Under- 
standing where you stand in the per- 
spective of history is a valuable thing. 
Having a respect for the future is a val- 
uable thing. In just one tight little mo- 
ment there on national television, as 
Mark McGwire finished rounding the 
bases, he showed us that he was a per- 
son who not only understood the magic 
of the moment—driving the ball over 
the left field wall and celebrating the 
incredible exhilaration and joy of that 
personal achievement, the crowning 
achievement of years of training, prac- 
tice, and insistent persistence toward a 
goal—he understood the magic of the 
moment, but he also told us that he un- 
derstood his place in history, because 
he went to the stands and he embraced 
the family of Roger Maris. Roger, of 
course, died tragically young as a re- 
sult of cancer. But his family was there 
to understand not only his place in his- 
tory but to understand that history 
marches on. Mark McGwire not only 
understood the moment but he under- 
stood his place in history. He embraced 
history. 

America needs again to have a lesson 
in embracing history, in respecting our 
past and understanding that it is only 
from the greatness of our past that we 
draw inspiration for surpassing events 
in the future. 

What a tremendous thing that pic- 
ture was of Mark McGwire with those 
huge arms around the Roger Maris 
family. 

Then, perhaps as inspiring as any- 
thing else, there was the fact that 
when he rounded the bases and was 
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trading high fives, really before he got 
into the serious commendations of the 
rest of his teammates, Mark picked up 
Matt, the future. He understood that, 
yes, the past is important, and the 
magic of the moment is to be cher- 
ished, but there is also always the fu- 
ture that is ahead of us. He picks up 
young Matt, and he elevates young 
Matt to a position above his father. 
What a tremendous picture that is. If 
we as Americans would have an under- 
standing of our youngsters that we 
need to place them ahead of ourselves, 
place their interests above our inter- 
ests, invest in the future, if we would, 
indeed, hold up our youngsters and ele- 
vate them to a place of understanding 
and the opportunities for greatness, 
what a tremendous lesson that would 
be. 

So I really have a degree of excite- 
ment that is difficult to contain about 
the tremendous lesson that we can all 
take out of the joy and exuberance of 
celebrating the achievements of one 
whose acts really just stun us and mar- 
vel us. 

There is just one last point. 

There were lots of people—I have 
been among them—who have said, 
“Well, Babe Ruth’s record and Roger 
Maris’ record’’—Babe Ruth, if you 
wanted to count one game at one game 
level, and Roger Maris at another— 
“would never be broken.” Iam kind of 
glad that Mark McGwire straightened 
me out on the breakability of those 
records, because I believe that maybe 
as much as anything else, Mark 
McGwire tells us that the best is yet to 
come, that every record in the book is 
one we should look to break, that 
America is not a place whose primary 
and monumental achievements are all 
behind us, but America is a place where 
the best is yet to come. 

Last night, Mark McGwire set a new 
record of 62 home runs. He might set 
another record the next time he bats. I 
am confident that he will set another 
record before the end of this season 
over and over and over again. 

I think part of the American spirit is 
such that we should all think about 
America as a place where the best is 
yet to come. When we learn to pay the 
price, maybe when we have the balance 
and perspective that Mark dem- 
onstrated, understanding the magic of 
the moment, respecting history, and 
having a full dedication to the fabulous 
future, maybe that is when we will 
begin to understand that the best is yet 
to come and we can be part of it. 

To Mark McGwire, to the fans of St. 
Louis, to Sammy Sosa, who happened 
to be there when it happened and who, 
with such class, saluted Mark, I say 
thanks for an inspiring game, which 
turns out to be a lesson teacher far big- 
ger than just a game. I am delighted to 
commend them and thank them for the 
greatness that they remind us should 
be a part of all that America is and 
stands for. 
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I yield the floor. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Madam President, the 
Senator from North Dakota, Mr. 
CONRAD, wants to be added as a cospon- 
sor to this resolution and to note that 
Roger Maris, who was a great hero in 
St. Louis, was a North Dakotan. We are 
very proud of the Maris family. We ex- 
tend our very best wishes to Sammy 
Sosa, and we hope he gets into the six- 
ties. 

If there are other Senators asking to 
add their names to the resolution, I 
would be happy to do that. 

May I add the Presiding Officer, the 
Senator from Maine, Ms. COLLINS, the 
Senator from Utah, Senator BENNETT, 
and I believe the Senator from Con- 
necticut, as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Madam President, 
I came to the floor to speak about cam- 
paign finance reform, and I will do that 
in a moment, but I thank my colleague 
from Missouri for adding me as a co- 
sponsor of the resolution. As is obvious 
to my colleagues, I am neither from 
Missouri nor California, so my claim to 
being added is my status as a baseball 
fan. And even though my colleagues 
may think I am reaching, the fact is 
that when Roger Maris set the record I 
was in college together with the junior 
Senator from Missouri. So it gives me 
some standing. 

I do want to identify myself with his 
comments just to stress the obvious 
personal achievement here that has in- 
spired the country, and also the way in 
which Mark McGwire did it. It was an 
act of fate, but somehow so correct, 
that he tied the record at the 6lst 
homer on the day of his father’s 61st 
birthday, because baseball, in my expe- 
rience in this country, is very much a 
matter of one generation passing on 
the experience to another. 

My own memories of baseball, first 
memories, come from my dad taking 
me to games, and they are cherished 
memories. I can tell my colleagues—I 
hope I am not violating her privacy— 
when my youngest child was 4 days old, 
in March, I held her up to a TV set and 
said, “Sweetheart, this is baseball, and 
you’re going to love it.” Fortunately, 
for me, she has, and we have shared 
that experience. As Senator ASHCROFT 
indicated, Mark McGwire beautifully 
continued that with his son there as a 
batboy. 

The second is the obvious rapport be- 
tween Mark McGwire and Sammy 
Sosa, as they compete for this but do it 
with extraordinary mutual respect. To 
make the point that is obvious but 
maybe still worth making, here we 
have one person whose family has been 
in this country a long time, from a 
family of relative success and comfort, 
another a new American born in pov- 
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erty in another country, coming here, 
joined together in this remarkable 
American game to I think this year 
break records that were previously 
thought to be impossible. 

And a final word about Roger Maris, 
who did set the record in the younger 
days of both my life and Senator 
ASHCROFT’s life. I felt that Mark 
McGwire probably brought the whole 
country to give more tribute to Roger 
Maris than he ever had before, and we 
owed it to him. So I am proud to be 
added as a cosponsor. 

Did the Senator from Missouri wish 
to add anything before I proceed to the 
topic of campaign finance reform? 

Mr. BOND addressed the Chair. 

Mr. LIEBERMAN. If so, I yield the 
floor. 

Mr. BOND. Madam President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state- 
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 273) with its 
preamble reads as follows: 

S. RES. 273 

Whereas, since becoming a St. Louis Car- 
dinal in 1997, Mark McGwire has helped to 
bring the national pastime of baseball back 
to its original glory; 

Whereas, Mark McGwire has shown leader- 
ship, family values, dedication and a love of 
baseball as a team sport; 

Whereas, in April, Mark McGwire began 
the season with a home run in each of his 
first four games which tied Willie Mays’ 1971 
National League record; 

Whereas, in May, Mark McGwire hit a 545- 
foot home run, the longest in Busch Stadium 
history; 

Whereas, in June, Mark McGwire tied 
Reggie Jackson's record of thirty-seven 
home runs before the All Star break; 

Whereas, in August, Mark McGwire be- 
came the only player in the history of base- 
ball to hit fifty home runs in three consecu- 
tive seasons; 

Whereas, on September 5, Mark McGwire 
became the third player ever to hit sixty 
home runs in a season; and 

Whereas, on September 8, 1998, Mark 
McGwire broke Roger Maris’ thirty-seven 
year old home run record of sixty-one by hit- 
ting number sixty-two off Steve Trachsel 
while playing the Chicago Cubs: Now, there- 
fore, be it 

Resolved, That the Senate recognizes and 
congratulates St. Louis Cardinal, Mark 
McGwire, for setting baseballs’ revered home 
run record, with sixty-two, in his 144th game 
of the season. 


Mr. BOND. I thank the Chair, and I 
thank all of my colleagues for their 
courtesy in allowing me to proceed. 

Mr. LIEBERMAN addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. LIEBERMAN. Madam President, 
if I may continue the stretch to link 
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the two subject matters, baseball and 
campaign finance reform, may I say 
that unlike the Brooklyn Dodgers of 
old, those of us who support McCain- 
Feingold are not willing to wait until 
next year, and since McGwire and Sosa 
are setting the standard for doing what 
we thought was impossible, we hope 
they are an eye-opener for those who 
think adopting campaign finance re- 
form is impossible for this Chamber 
this year. 

I make the comparison without 
wanting to set it too closely, but 
wouldn’t it be great when this is over if 
we could refer to McCain-Feingold as 
the legislative equivalent of McGwire 
and Sosa? 

I will cease and desist and proceed 
with my remarks. 

Oo Å—— 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 3554 

Mr. LIEBERMAN. I rise to speak on 
behalf of McCain-Feingold, the amend- 
ment offered, to thank my two col- 
leagues for the extraordinary, prin- 
cipled, persistent, and practical leader- 
ship that they have given this critical 
effort, and to urge my colleagues to 
support the cloture motion that comes 
up tomorrow. 

Madam President, we have a cher- 
ished principle in this country that 
every person gets one and only one 
vote, that a citizen’s influence on our 
government’s decisions rests on the 
power of his or her ideas, not the size 
of his or her pocketbook. The campaign 
finance system we have on the books 
protects this privilege. May I repeat, 
the campaign finance system we have 
on our law books protects this prin- 
ciple. It imposes strict limits on the 
amounts individuals can contribute to 
parties and to campaigns. The law pro- 
hibits unions and corporations from 
making most contributions or expendi- 
tures in connection with elections to 
Federal office, and it requires disclo- 
sure of money spent in advocating the 
election or defeat of candidates for 
Federal office. 

That is what the campaign laws as 
they are on the books today require. 
But as we learned sadly during the 1996 
campaigns and the various investiga- 
tions that have followed, those laws ap- 
pear to be written in invisible ink, 
which is to say that they have been 
honored, if one can use the term satiri- 
cally, only in the breach. They have 
largely been evaded. 

It has been several months since the 
Governmental Affairs Committee’s in- 
vestigation into the 1996 campaigns 
ended, but none of us who were part of 
that investigation will forget, nor I 
hope will others forget, what we 
learned there or our feeling of outrage 
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and embarrassment upon learning it. 
We learned not only of hustlers like 
Johnny Chung, who saw the White 
House like a subway—put some money 
in and the gates will open, he said—or 
of opportunists like Roger Tamraz, 
who used big dollar donations to gain 
access that was originally denied to 
him by policymakers at the same time 
he declined even to register to vote be- 
cause he saw the vote which genera- 
tions of Americans have fought and 
died to protect as a meaningless exer- 
cise, a process which would gain him 
no real power, particularly not when 
compared to the power that $300,000 
would give him. 

We also learned in the Governmental 
Affairs hearings last year of something 
that was in its way even more dis- 
turbing because it was more pervasive 
and had a far greater effect on our elec- 
tions and on our government. We 
learned that we no longer have a cam- 
paign finance system, that the loop- 
holes have become so large and so 
many that they have taken over the 
entirety of the law, leaving us with lit- 
tle more than a free-for-all money 
chase in its place. We learned last year 
that it was somehow possible, for ex- 
ample, for wealthy donors to give hun- 
dreds of thousands of dollars to finance 
campaigns, even though the law was 
clearly intended to limit their con- 
tributions to a tiny fraction of those 
sums. That is what the law on the 
books says. It was possible for corpora- 
tions and unions to donate millions of 
dollars to the parties at the candidate’s 
request despite the decades-old prohibi- 
tion on those entities’ involvement in 
Federal campaigns. That is clearly on 
the law books. It was possible for the 
two Presidential nominees to spend 
much of the fall shaking the donor 
trees, even though they had pledged 
under the law, in this case the Presi- 
dential campaign finance law, not to 
raise money for their campaigns after 
receiving $62 million each in taxpayer 
funds. It was possible for tax-exempt 
groups to run millions of dollars worth 
of television ads that clearly endorsed 
or attacked particular candidates, even 
though they were just as clearly barred 
by law from engaging in such partisan 
activity. 

Madam President, the disappearance, 
if I may call it that, of our campaign 
finance laws, which is to say the eva- 
sion of the clear intent of those laws, 
has serious consequences that none of 
us should overlook. Because our cur- 
rent system effectively has no limits 
on it, our political class, if you will, 
lives in a world in which a never-end- 
ing pursuit for money is often the only 
road—the only perceived road to sur- 
vival. With each election cycle the 
competition for money gets fiercer and 
fiercer, the amounts needed to be spent 
get bigger and bigger, and con- 
sequently the amount of time Presi- 
dential candidates, national party lead- 
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ers, fundraisers—all of us need to raise 
for our parties gets greater and great- 
er. 
In the 1996 election cycle the na- 
tional parties raised $262 million in so- 
called soft or unregulated money, 12 
times what they raised in 1984. And 
what about the current cycle, the 1997- 
1998 cycle? National party committees 
in the first 18 months of the 1998 elec- 
tion cycle have raised almost $116 mil- 
lion in soft money, more than double 
the $50 million raised during a com- 
parable period by national party com- 
mittees in 1994, which was the last non- 
Presidential election cycle. 

Let none of us deceive ourselves that 
this unrelenting and ever-escalating 
money chase has no impact on the in- 
tegrity of our Government and the im- 
pression our constituents have of our 
Government and those of us who serve 
in it. That clearly is the sad story, told 
by the Governmental Affairs investiga- 
tion last year, and by the host of other 
investigations, journalistic and other- 
wise, that have been done of that 1996 
election. Our country is focused at this 
moment in our history on the mis- 
conduct which our President acknowl- 
edged in his statement on August 17. 
The consequences of that misconduct 
were great, but that was the failure of 
one person. The failure that we speak 
of today, on the other hand, if we do 
not act to correct it, belongs to us all. 
It is systemic, and none of us should 
doubt that it will get worse unless we 
do something to change it. 

Senator McCAIN was right, the Sen- 
ator from Arizona, when he said a 
while ago that probably the biggest 
scandal in Washington today is the 
current state of our campaign finance 
laws. How can any of us justify a sys- 
tem in which our elected officials re- 
peatedly appear at events exclusively 
available only to those who can give 
$50,000 or $100,000 or more, amounts 
that are obviously out of reach for the 
average American and above the an- 
nual incomes, in fact, of so many of our 
citizens—the annual incomes of so 
many of our citizens. How can any of 
us justify a system in which we, public 
servants, must divert so much of our 
time from the people’s business to the 
business of fundraising? How can we 
justify a system that has so dis- 
enchanted our constituents that, ac- 
cording to an October 1997 Gallup sur- 
vey, only 37 percent of Americans be- 
lieve that the best candidate wins elec- 
tions; 59 percent believe elections are 
generally for sale; in which 77 percent 
of Americans believe that their na- 
tional leaders are most influenced by 
pressure from their contributors, while 
only 17 percent believe we are influ- 
enced by what is in the best interests 
of our country? That is a searing in- 
dictment of what we are devoting our 
lives to—public service, the national 
interest; and it comes, I believe, di- 
rectly from the way in which we raise 
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money for our campaigns, certainly at 
the Presidential and national level. 

How can any of us justify not taking 
action, some action, to reform our 
campaign finance system this year, in 
this 105th session, after all of the time 
and energy and resources Members of 
both sides of the aisle have spent inves- 
tigating, in effect denouncing, the con- 
ditions that prevail under the current 
system? The fact is, I respectfully sug- 
gest, that we cannot justify such a sys- 
tem and we cannot justify inaction. 

In the additional views that I was 
privileged to submit to the Govern- 
ment Affairs Committee report on its 
investigation of the 1996 campaigns, I 
wrote that I came away from that 
year-long investigation with an over- 
arching sense that our polity has fallen 
down a long, dark hole into a place 
that is far from the vision of values of 
those who founded our democracy. I 
find it hard to see how others can come 
away from that experience, or any 
other experience which allows them to 
examine what has become of our cam- 
paign finance laws, without reaching a 
similar conclusion. We no longer live 
in a system in which every citizen’s 
vote counts equally, or anywhere near 
equally. Instead, we live in a system in 
which what seems to matter most is 
how much money we can raise. 

It is time to act to restore a sense of 
integrity to our campaign finance sys- 
tem, to restore the public’s trust in it 
and us. This is not a radical idea. All 
we are really asking is to restore our 
system to what it was meant to be, to 
what in fact the letter of Federal law is 
today: a system where individuals can 
participate in our political system, but 
they are limited in their ability to use 
their incomes to influence their Gov- 
ernment; where only individuals, not 
corporations and unions, may use their 
money to directly influence our elec- 
tions, and where we all know, through 
disclosure, who it is that is contrib- 
uting and the public may judge to what 
extent those contributions are influ- 
encing our actions and our votes. 

Madam President, I hope that our 
colleagues will do what most observers 
seem to think we will not, which is to 
vote for cloture tomorrow to take up 
this bill and to clear this cloud from 
over our political system. 

I yield the floor. 

Mr. BENNETT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. BENNETT. Madam President, we 
have heard a good deal in this debate 
about people buying access to politi- 
cians. Indeed, there has been a tremen- 
dous amount of time and printer’s ink 
and television signals spent on debat- 
ing how you buy access to a politician. 
I want to turn this debate around, for 
the sake of looking at it from a dif- 
ferent point of view. It may take me 
some time to do this because there has 
been so much expenditure in one direc- 
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tion, but I think the core of this issue 
requires us to look in another direc- 
tion, and that is not access to the poli- 
tician, but access to the voters. 

Let me develop this for just a 
minute. We live in a democracy. Ulti- 
mate power in a democracy lies with 
the voters. Madam President, when you 
and I wished to become an elected offi- 
cial, in order to get here we have to 
have access to the voters, and this 
whole political process is about that 
challenge—how does the Presiding Offi- 
cer gain access to the voters of Maine 
in order to get her message across? 

How do I get access to the voters of 
Utah in order to convince them that I 
am a better person than others who are 
seeking this opportunity? That is the 
focus that has never come into this de- 
bate. It is always assumed that the 
politicians are the constant and the 
voters somehow are the variable. It is, 
in fact, the other way around. The vot- 
ers will always be with us in a democ- 
racy. It is the politicians who come and 
go and who are variable, and the ques- 
tion of how a politician becomes an of- 
ficeholder depends entirely on how ef- 
fectively the politician can get his or 
her message across to the voters so the 
voters can then make a choice. 

What I am about to say for the next 
half hour to 45 minutes, will be focused 
in a whole new direction than the di- 
rection that we have been having in 
this debate. 

I begin, Madam President, by going 
back to a historical review of the whole 
issue of money in politics. For this, I 
am dependent on a number of sources. 
One is the Wilson Quarterly published 
in the summer of 1997, with the cover 
article being entitled ‘‘Money In Poli- 
tics, The Oldest Connection.” This 
gives us a historic point of view that 
will start us off in this direction that I 
think we ought to explore. 

In this particular article, it points 
out that in the beginning of our Repub- 
lic, a politician had access to the vot- 
ers because he knew them all. They all 
lived in his neighborhood. George 
Washington was personally known to 
the people who voted to put him in Vir- 
ginia’s House of Burgesses. Thomas 
Jefferson was personally known to the 
people who he would turn to for polit- 
ical support. He had no problem gain- 
ing access to the voters. 

I find it interesting, out of this Wil- 
son Quarterly article, that even then, 
however, the subject of money did 
come up. If I can quote from the arti- 
cle: 

George Washington spent about 25 pounds 
apiece on two elections for the House of Bur- 
gesses, 39 pounds on another, and nearly 50 
pounds on a fourth, which was many times 
the going price for a house or a plot of land. 

Interestingly, many times the price 
of a house for a seat in the State legis- 
lature. Oh, what fun we could have 
with the rhetoric about that in this 
Chamber when we are saying that a 
seat in the House was up for sale. 
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Quoting from the article again: 

Washington's electioneering expenses in- 
cluded the usual rum punch, cookies and gin- 
ger cakes, money for the poll watcher who 
recorded the votes, even one election-eve 
ball complete with fiddler. 

An interesting footnote about that 
appears in the article later relating to 
one of Washington’s fellow State mem- 
bers, James Madison. Quoting again 
from the article: 

James Madison considered ‘‘the corrupting 
influence of spiritous liquors and other 
treats ... inconsistent with the purity of 
moral and republican principles.” But Vir- 
ginians, the future president discovered, did 
not want “a more chaste mode of conducting 
elections.” Putting him down as prideful and 
cheap, the voters rejected his candidacy for 
the Virginia House of Delegates in 1777. 
Leaders were supposed to be generous gentle- 
men. 

Madison decided to enforce his own 
form of campaign finance reform, re- 
fused to treat the voters in Virginia, 
and they responded by refusing to send 
him to Virginia’s House of Delegates. 

As the country grew, obviously the 
circumstances changed. We got to the 
point where no longer could a can- 
didate announce for office and assume 
he would be known to all the voters. 
Even if he bought some rum punch or 
ginger cakes, he still could not sway 
voters’ opinion and, as the article says, 
quoting again: 

Leadership was no longer just a matter of 
gentlemen persuading one another; now, 
politicians had to sway the crowd. 

As the article goes on to point out: 

In fact, the more democratic, the more in- 
clusive the campaign, the more it cost. 

In that one sentence, we have a sum- 
mary of the challenge of a politician 
gaining access to the voters. I will re- 
peat it: 

. .. the more democratic, the more inclu- 
sive the campaign, the more it cost. 

Stop and think of the challenge 
today in that context where the Sen- 
ator from New York has to reach mil- 
lions, tens of millions, the Senator 
from California even more millions 
than that, in campaigns this fall. And 
the more democratic and more inclu- 
sive those campaigns are, the more 
they will cost. 

Cost to do what? To gain access to 
the voters; to get your message across 
to the voters. The cost is directly con- 
nected with how democratic, how in- 
clusive, and in the case of the larger 
States, how big the electorate is going 
to be. 

We come into the present century, 
and we find things are getting worse in 
terms of the high cost of reaching the 
voters. One of the things, paradox- 
ically, that has driven the cost of cam- 
paigns through the roof has been the 
cause of campaign finance reform. The 
reforms themselves have added to the 
burden of cost on a candidate who is 
seeking to have access to the voters. 

Again from the article: 
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Some reforms, such as the push for nomi- 
nation of presidential and other candidates 
by primaries, made campaigning even more 
expensive. Ultimately, the reformers’ dec- 
ades-long efforts to improve the American 
political system did at least as much harm 
as good. They weakened the role of parties, 
lessened faith in popular politics, and has- 
tened the decline of voter participation. 

I find that very interesting. A histor- 
ical analysis of America’s politics writ- 
ten in an outstanding academic journal 
says that it has been the reformers’ ef- 
forts that have ‘‘weakened the role of 
parties, lessened faith in popular poli- 
tics and hastened the decline of voter 
participation.” We heard on this floor 
this morning the statement that voter 
participation is going down, and the 
reason is because we do not have cam- 
paign finance reform; indeed, that the 
more money we put into politics, the 
less people vote and the lower the level 
of participation and that there is a di- 
rect correlation between the money 
chase and the voters being turned off. 

We were told that in the State of Ari- 
zona, they just had a primary that set 
an all-time low for voter participation 
in this era when we have an all-time 
high in spending. 

Madam President, I offer the case of 
my own State and what happens with 
respect to voter participation and 
money. If I can go back in my own po- 
litical career, the one career I know 
better than any other, I can tell the 
Members of the Senate that the high- 
est voter participation in history in a 
primary in the State of Utah occurred 
in 1992 when I was running for the Sen- 
ate. 

We had an open seat for the Senate, 
and originally five candidates on the 
Republican side and two on the Demo- 
cratic side. We had an open seat for 
Governor, and originally there were 
five candidates for Governor on the Re- 
publican side, and I believe three on 
the Democratic side, plus an inde- 
pendent thrown in who ran on a third 
party ticket. 

By virtue of the Congressman in the 
Second District in Utah challenging for 
the Senate seat, we had an open seat in 
Salt Lake City, the media center of the 
State. So even though it was not a 
statewide office, it nonetheless called 
for purchase of statewide media. 

We had the largest spending amount 
of money in the history of the State as 
we went through that primary. 

In the Senate primary alone—there 
were only two candidates, I say, be- 
cause under Utah’s law a convention 
eliminates all but two—we had the 
highest expenditures in the State’s his- 
tory. My opponent spent $6.2 million in 
the primary in the State of Utah, set- 
ting an all-time record for money spent 
per vote. I struggled by with second 
place in spending with $2 million, 
which would have beaten the previous 
high if it had not been for the amount 
of money my opponent was spending. 
So that is over $8 million spent on a 
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Senate primary in the State of Utah 
that has fewer than 1 million voters. 

At the same time, we had a heated 
race for Governor with primaries in 
both parties. Fortunately, the guber- 
natorial candidates did not spend in 
the millions that the senatorial can- 
didates did, but they spent a lot of 
money for a primary. And we had 
spending in the House race in the Sec- 
ond Congressional District. 

If we believe what we were told on 
the Senate floor this morning, that 
should translate into the lowest voter 
turnout in history, people turned off by 
the money chase. But in fact it pro- 
duced, as I said, the largest voter turn- 
out in the history of the State. 

Mr. MCCONNELL. Will the Senator 
yield for a question? 

Mr. BENNETT. I am happy to yield 
to my friend from Kentucky. 

Mr. MCCONNELL. Following the as- 
tute observations of the Senator from 
the State of Utah, in fact that is where 
the correlation is, is it not? Year after 
year after year, we see that there is a 
direct correlation between spending 
and turnout, a fact that makes good 
sense. If there is a contested election, 
with two well-financed candidates, the 
turnout goes up. If very little money is 
spent, very little interest is generated 
and turnout goes down. 

So I ask my friend from Utah if the 
Utah experience that he related to us is 
not almost always the case? 

Mr. BENNETT. It is my under- 
standing that it is, Madam President. 
And I would like to underscore that 
point by going to the primary in 1998. 
In 1998, there were no Senate can- 
didates on the primary ballot from ei- 
ther party, I having eliminated my 
challenger within the party within the 
convention, and my Democratic oppo- 
nent having had no challenger in his 
convention. We did not have a guber- 
natorial race. There was no challenge 
in the Second Congressional District, 
which is in the large media market. 

But there was a primary in the Third 
Congressional District, where the in- 
cumbent Congressman was challenged 
by a gentleman who made it very clear 
that he not only would not accept PAC 
money, he would not accept party con- 
tributions, he would not accept indi- 
vidual contributions. He said, “I will 
take my message directly to the people 
without accepting any money’’—as he 
put it, in biblical terms—‘‘gold and sil- 
ver, from anyone.” And the result of 
that primary was the lowest turnout 
that anyone can recall. 

His opponent did not spend any 
money. I talked to his opponent, the 
incumbent Congressman. I said, 
“‘Aren’t you going to spend anything?” 
He said, “Im nervous it will look like 
overkill if I do.” He did spend a little 
money on a get-out-the-vote campaign, 
but he did not buy any ads. There were 
no television broadsides and no radio 
ads. Most of the people in the district, 
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by virtue of the lower spending, did not 
know an election was going on, and 
you had the lowest turnout in Utah 
history in that district. 

So I submit, Madam President, that 
at least on the basis of the anecdote 
with which I am the most familiar, the 
more participation that you want, the 
more money you had better be pre- 
pared to spend. And if you are in fact 
decrying the low level of turnout and 
the low level of participation and you 
want to do something about that, then 
you defeat this amendment, because 
this amendment would take us down 
the road to further lowering the ability 
of candidates to access the voters and 
thereby let the voters know that an 
election is going on. 

If I may go back to the historic pat- 
tern that I was outlining as to what 
has happened in this century, I would 
refer once again, Madam President, to 
the quote that I gave from the article 
in the Wilson Quarterly that “the re- 
formers’ * * * efforts to improve the 
American political system did at least 
as much harm as good * * * and has- 
tened the decline of voter participa- 
tion.” 

The article goes on to say: 

Twentieth-century politicking would prove 
to be far more expensive than 19th-century 
... politics. . . And as the century went on, 
politicians increasingly had to struggle to be 
heard above the din from competing forms of 
entertainment.. . 

That is a very interesting way of put- 
ting it, Madam President. Politicians 
had to compete with the din of com- 
peting forms of entertainment. If you 
read the history books, there was a 
time when politics was the leading 
form of entertainment in this country. 
If you were going to have a rally, a 
bonfire, something to do, you went out 
and got involved in politics. As other 
forms of communication and entertain- 
ment came along, it became increas- 
ingly difficult. 

I have a personal experience I can 
share on this which is perhaps not po- 
litical but which makes the point. I 
served as a missionary for the church 
to which I belong in the early 1950s. 
And I served in the British Isles, where 
one of the great traditions of the Brit- 
ish Isles is what is known as a street 
meeting. You stand on a street corner, 
you talk as loud as you can, and you 
hope somebody stops and listens to 
you. 

On a good evening in the summer- 
time, when the weather is fine, you 
could almost always draw a crowd. I 
would go down to the city square in 
Edinburgh, and the Salvation Army 
would be on that corner, and the 
Church of Scotland would be on that 
corner, and the Scottish nationalists 
would be over here, and I and my com- 
panions would be here. 

The square would be filled with peo- 
ple, and you would compete with each 
other to see who could draw the biggest 


September 9, 1998 


crowd and then who could hold the 
crowd as the other orators were speak- 
ing on their issues—the Scottish na- 
tionalists demanding that Scotland 
separate itself from the British tyr- 
anny, the Salvation Army putting 
forth—they were unfair in my book be- 
cause they had a band. We did not have 
a band, we just had our own voices to 
carry it on. It was a great British tra- 
dition and still, presumably, goes on in 
some parts of Hyde Park in London, 
but I think only rarely now. 

What happened to dry up the crowds 
that would show up and listen to the 
orators on politics and religion and ev- 
erything else? Television. As soon they 
could stay home and watch television, 
they were not interested in coming 
down to the city square in Edinburgh 
to listen to a tall bald kid from Amer- 
ica. However entertaining that may 
have been in an earlier time, all of a 
sudden there was competition. Politi- 
cians used to be at that square. Politi- 
cians have discovered, in the words of 
the article, that they have to “struggle 
to be heard above the din from com- 
peting forms of entertainment.” 

And how are they heard? They buy an 
ad. They go on television themselves. 
They go on radio themselves. How are 
they going to get access to the voters? 
They are going to have to compete in 
the same places where the voters are. 
It makes you feel wonderful to stand 
on a street corner and give an abso- 
lutely brilliant speech, if there is any- 
body listening. 

But I can tell you from real experi- 
ence, it makes you feel quite foolish to 
stand on a street corner and give an ab- 
solutely brilliant speech to a group of 
pigeons that keep flying in and out. If 
you are going to get access to the vot- 
ers, you have to go where the voters 
are, and the voters are by their radio 
sets and in front of their television 
sets, and that is where you have to be, 
however much you might not like it. 

Back to the article: 

By letting politicians appeal directly and 
“personally” to masses of voters, television 
made money, not manpower, the key to po- 
litical success. Campaigns became ‘‘profes- 
sionalized,”’ with “consultants” and elabo- 
rate ‘‘ad-buys,’’ and that added to the cost. 
So did the fact that as party loyalties dimin- 
ished, candidates had to build their own indi- 
vidual organizations and “images.” 

I go back to the question of, Why did 
the party loyalties diminish? Because 
the reformers showed up and said, 
“Parties are evil.” It was the reform 
movement that diminished the power 
of parties, so that it did not make 
enough difference for an individual to 
win his party’s nomination, he had to 
have his own organization, his own 
campaign consultants, and his own ad- 
buys. 

Again, if I can give a personal anec- 
dote to demonstrate this, my first ex- 
perience with politics was in 1950 when 
my father ran for the U.S. Senate. Who 
managed his campaign that first year? 
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It was the Republican State Party 
chairman who showed up when dad won 
the nomination and said, “OK, we have 
a party organization in place and we 
are going to run your campaign.’’ When 
my father ran for his last term in the 
U.S. Senate in 1968, I am not sure I re- 
member who the Republican State 
chairman was, because by that time we 
had created our own organization—Vol- 
unteers for Bennett, Neighbors for Ben- 
nett, our own door-to-door system of 
handing out information. We had our 
own advertising budget and our own 
advertising program. We had to take it 
all over ourselves if we were going to 
get access to the voters in a meaning- 
ful way. And all of that costs money. It 
was the cost of the politicians gaining 
access to the voters that was going up 
and that was what was driving the 
fundraising challenge. 

Then we got to what is considered 
the great watershed in American cam- 
paign finance problems, Watergate. 
The article addresses that, as well. If I 
might quote once again: 

Yet for all the pious hopes, the goal of the 
Watergate era reforms—to remove the influ- 
ence of money from presidential elections— 
was hard and inescapable fact, ridiculous. 
Very few areas of American life are insulated 
from the power of money. Politics, which is, 
after all, about power, had limited potential 
to be turned into a platonic refuge from the 
influence of mammon. The new Puritanism 
of the post-Watergate era often backfired 
... Tinkering with the political system in 
many cases just made it worse. 

I can offer anecdotes about that, as 
well. Let me give one. We heard in the 
hearings to which the Senator from 
Connecticut referred in the Thompson 
committee with respect to campaign fi- 
nance reform, we heard there about a 
campaign that many can argue 
changed the course of American his- 
tory. It was the McCarthy campaign in 
New Hampshire in 1968. Eugene McCar- 
thy, a distinguished member of this 
body, decided against all political wis- 
dom that he was going to challenge an 
incumbent President within his own 
party over an issue he considered to be 
a moral issue, the Vietnam war. Con- 
ventional wisdom said a sitting Sen- 
ator does not do that to an incumbent 
President. The sitting Senator does not 
take on an incumbent President of his 
own party. But Eugene McCarthy did. 
He went to New Hampshire. He did not 
win, but he came close enough to scare 
Lyndon Johnson and his advisers so 
badly that within a relatively short pe- 
riod of time after the McCarthy chal- 
lenge, Lyndon Johnson announced that 
he would not run for reelection as 
President of the United States. 

Now, we heard in the Thompson com- 
mittee this bit about the McCarthy 
campaign. He went to five individuals, 
individuals of wealth, and said, “I want 
to challenge Lyndon Johnson on the 
basis of principle; will you support 
me?” And each one of those five said 
yes. Each one gave him $100,000. So he 
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went to New Hampshire with a war 
chest of half a million dollars—which 
at the time was sufficient for him to 
gain access to the voters. 

Again, the theme that I am trying to 
lay down here, the whole issue is not 
access to the politician; the issue is ac- 
cess to the voters. Eugene McCarthy 
could not have had access to the voters 
without that $500,000. We would, per- 
haps, not have had history changed the 
way it was as a result of the McCarthy 
campaign if those five men had not put 
up $100,000 apiece. 

Now, someone connected with the 
McCarthy campaign testified before 
our committee and he gave this very 
interesting comment. He said those 
who signed the Declaration of Inde- 
pendence were so concerned about their 
Government that they were willing to 
pledge, in the words of that declara- 
tion, ‘‘their lives, their fortunes and 
their sacred honor.” Then he said, in 
today’s world it would say, “your lives, 
your fortunes and your sacred honor, 
just as long as it does not exceed $1,000 
per cycle.” 

Now, I think the McCarthy campaign 
and the result of that demonstrates 
how the reforms of the Watergate era 
have backfired, how they have made it 
impossible for many people who would 
otherwise have a message worth hear- 
ing, to gain access to the voters. 

Let me give an example out of the 
last campaign. One of the more ener- 
getic of America’s politicians is a 
former Member of the House, former 
member of the Cabinet named Jack 
Kemp. He brings to politics the same 
enthusiasm that he used to display on 
the football field. Sometimes he has 
the same suicidal motives that he 
seemed to have on the football field, 
but he plays the game with that kind 
of zest. Jack Kemp dearly wanted to 
run for President in 1996. He had run 
once before and he still had it in his 
blood and he was ready to go. I talked 
to Jack Kemp and said, “Are you going 
to do it?’ And he said, “No.” I said, 
“Why not?” He said, “I can’t bring my- 
self to go through the agony of raising 
the money.” 

This is not cowardice on his part. If 
there is anything Jack Kemp is not, it 
is a coward. This is not lack of enthu- 
siasm on Jack Kemp’s part. It was a 
recognition of the fact that the so- 
called reforms out of Watergate meant 
that he could not do what Eugene 
McCarthy did. He could not go to five 
individuals and say, “Give me $100,000 a 
piece to get me started.” He had to do 
it $1,000 at a time. He said to me, ‘‘Bos, 
I would have to hold 200 fundraisers be- 
tween now and the end of the year to 
do it, and I simply cannot eat that 
much chicken.” 

Mr. McCONNELL. Will the Senator 
yield? 

Mr. BENNETT. I am happy to yield 
to the Senator. 

Mr. McCONNELL. The _ Senator’s 
point, I gather, is that the last reform 
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of the mid-1970s has, in fact, secured 
the Presidential system to favor either 
the well-off, for example, Steve Forbes; 
or the well-known with a nationwide 
organization, for example, Bob Dole, to 
the detriment of every other dark 
horse who might have a regional base 
or some dramatic issue that they cared 
about, like Eugene McCarthy. 

In fact, is the Senator’s point that 
regional candidates or candidates with 
a cause are now out of luck as a result 
of the last reform? 

(Mr. GORTON assumed the chair.) 

Mr. BENNETT. The Senator is en- 
tirely correct. That is my point. If, in- 
deed, we want to increase the amount 
of public confidence in the system and 
candidate participation in the system, 
we should remove the restrictions that 
now make it virtually impossible for 
anybody other than the well-known or 
the well-funded. 

I used Jack Kemp as an example. The 
Senator from Kentucky has mentioned 
Steve Forbes. It is widely assumed—I 
have not discussed it with him di- 
rectly, but I think it is probably accu- 
rate—that Steve Forbes would have 
backed Jack Kemp in the last election 
if Kemp had been able to run. It is 
widely assumed—and I think it is cor- 
rect—that if Jack Kemp, pre-Watergate 
reforms, had gone to Steve Forbes and 
said, “Steve, give me $1 million,” 
Steve Forbes would have done it. But 
because he can’t do it under the Water- 
gate reforms, Steve Forbes ends up get- 
ting in the race himself because the 
only way he can make his money avail- 
able to his causes is to spend it on him- 
self. 

The reforms we have make it impos- 
sible for him to spend it supporting 
anybody else, unless, of course, he does 
it in the terrible, dreaded form of soft 
money. And I will talk about that in a 
minute. But right now I want to focus 
again on the historic fact that, in the 
name of campaign finance reform, we 
have restricted rather than expanded 
the opportunities of politicians to get 
their message across. We have made it 
more difficult for a politician to gain 
access to the voters than it used to be 
before we had all of these reforms. 

Back to the article for just a mo- 
ment. A summary of this point, and 
one other aspect of it: 

In an age of growing moral relativism, re- 
formers raised standards in the political 
realm to new and often unrealistic legal 
heights. Failure to fill out forms properly be- 
came illegal. This growing criminalization of 
politics, combined with the media scandal- 
mongering, did not purify politics, but only 
further undermined faith in politicians and 
government. 

We are all familiar with that, Mr. 
President. Failure to fill out forms 
properly—oh boy, what a terrible sin 
that is, and how dearly we pay for it. I 
have remained silent on my own expe- 
rience with the Federal Election Com- 
mission, but I suppose the time has 
come now for me to confess my sins. 
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My campaign in 1992, staffed primarily 
by volunteers, failed to fill out some 
forms properly—indeed, they failed to 
fill some of them out on the proper 
timeframe. They filled them out prop- 
erly, they just didn’t submit them in 
the proper timeframe. And for that, 
after spending about $50,000 in legal 
fees to convince the Federal Election 
Commission that I was not some kind 
of an ax murderer, we finally achieved 
an out-of-court settlement that cost 
me another $55,000. 

In the negotiations between my cam- 
paign and the Federal Election Com- 
mission, my attorney made it very 
clear. He said, “You will settle at the 
amount they know is below what it 
would cost you to litigate this issue.” 
It has nothing to do with what con- 
stitutes an illegitimate penalty; it has 
to do with how much they know they 
can get from you because you would 
rather spend money to have this thing 
over than you would spend it for legal 
fees. As I say, I spent about $50,000 in 
legal fees. The settlement figure was 
$55,000. It is clear that it would have 
gotten to more than $55,000 if I had to 
go to litigation, and so financially I 
made the decision to settle. That is an- 
other one of the fruits of reforms. 

In the words of the article, ‘‘Crim- 
inalization of politics, combined with 
media scandal-mongering, did not pu- 
rify politics, but only further under- 
mined faith in politicians and govern- 
ment.” 

All right. I started this by saying the 
focus of this is on access to the voters. 
All of the debate we have had has been 
on how we must somehow deal with ac- 
cess to the politicians. Let’s talk about 
access to the politicians for just a 
minute before we come back to the 
main theme. We are told again and 
again that the only reason people give 
any money, the only reason people 
make any contribution is because they 
want access. I will again refer to the 
article, but I will have other references 
out of a more current publication: 

Wealthy people who purchase status with 
payoffs to museums are admirable philan- 
thropists. When they plunge into public serv- 
ice, they risk being called “fat cats” who 
want something more in return for their gen- 
erosity than advancement of their notion of 
the public good and something more sinister 
than status by association. Donors are ‘‘an- 
gels” if they champion the right candidate 
or the right cause, but “devils” if they bank- 
roll an opponent. 

In this week’s issue of Fortune Maga- 
zine, Mr. President, there is an article 
on money and politics that brings up to 
date that observation from the article 
I have been quoting. It talks about 
fundraisers for campaigns and makes 
this point in concert with the point 
that was just made: 

Conspiracy theorists will be disappointed 
to learn that the majority of money raisers 
don’t seek quid pro quos. Most have made 
their fortunes and dabble in politics because 
they are partisans and get a kick out of it. 
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That has been my experience. The 
people who give really big money— 
Rich DeVos of Amway, for example, for 
the Republicans, and a gentleman I be- 
lieve named DeMont, who gave over $2 
million to George McGovern and the 
Democrats, were not expecting an am- 
bassadorship and not expecting to be 
appointed to the Cabinet. They made 
their fortunes; they are partisans and 
they get a kick out of it. 


What they really crave is status and 
minor celebrity in the Nation’s Cap- 
itol. The nastiest battles between fund- 
raisers are often over who gets to sit 
next to the President or Presidential 
“wannabes.” It may seem absurd to the 
uninitiated, but among fundraisers, top 
pols are the rock stars of the beltway. 
In some ways, the real scandal of the 
White House coffees and overnights 
that got President Clinton in such pre- 
Monica trouble is that many sophisti- 
cated people were willing to raise or 
give so much to be little more than 
Washington groupies. 


Buying access? It is not automati- 
cally the motive on the part of those 
who give. They give because they be- 
lieve that this is good for the country. 
They believe in the cause. In this same 
article in Fortune, there is a specific 
example of one of these gentlemen—Ar- 
nold Hiatt. He is highlighted in the ar- 
ticle. Mr. Hiatt believes in many things 
in which I do not believe. He is of the 
opposite political persuasion than I, 
and the article reports that: 

In 1996, Arnold S. Hiatt, 71, was the second- 
largest individual contributor to the Demo- 
cratic Party. His $500,000 gift was second 
only to the $600,000 given by Loral’s Bernard 
Schwartz, who is now better known for his 
Chinese missile connections. 


According to the article, Mr. Hiatt 
has decided not to give any more 
money to the Democrats. He gave 
$500,000 a month before the November 
1996 election, specifically to help un- 
seat 23 vulnerable House Republicans 
and return the House to Democratic 
control. Quoting the article: 

It was the failure of his money to produce 
that result—not just a fit of conscience— 
that spawned Hiatt’s change of heart. Asked 
why he decided to stop contributing to poli- 
ticians so soon after giving so much, he ad- 
mits that it was because his Democrats 
didn’t win. 


He gave the money for what he be- 
lieves is a public-spirited reason, and 
he stopped giving to the parties be- 
cause he didn’t get the result that he 
wanted. Being a good businessman—he 
is the former CEO of Stride Rite, the 
company that makes Keds—he discov- 
ered he wasn’t getting a return on his 
investment—not a return in corrup- 
tion, not a return in access—I am sure 
he still has access to all the Democrats 
he wants—but a return on his ideolog- 
ical investment. He wanted the Demo- 
crats to control the House. He gave 
money to the Democratic National 
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Committee. The Democrats didn’t con- 
trol the House so he decided to do 
something else. 

What is he going to do? He is going to 
give his money directly to special in- 
terest groups. Now, according to the 
article, he doesn’t believe that the 
groups to which he gives money are 
special interest groups; it is the groups 
he opposed that are the special interest 


oups. 

The article says: 

Hiatt then having gotten religion, has 
changed tactics. Rather than relying on the 
Democrats to press his agenda, he is now giv- 
ing heavily to organizations like the Wash- 
ington based public campaign which lobbied 
for publicly financed elections. Since the 
business interests that Hiatt so dislikes tend 
to have more money than the green groups 
he backs, Hiatt believes taxpayer funded 
elections would curtail the clout of the bad 
guys. Both the House and Senate would be 
controlled by the voters and less by special 
interests, Hiatt insists. But what he means is 
that Congress would be controlled by the 
people he agrees with. 

Once again, Mr. President, the issue 
is access to the voters. Mr. Hiatt 
thought he could help get his agenda if 
he gave money to the Democrats. It 
didn’t work. So he is seeking access to 
the voters through special interest 
groups. He has decided that the parties 
are not able to help him advance his 
agenda, and he is going to fund other 
groups to help advance his agenda. He 
has every right to do that. I applaud 
his willingness to get engaged and in- 
volved in American politics. But, if we 
pass the amendment that is before us, 
he will be curtailed, and the groups to 
which he contributes will be curtailed 
in their effort to gain access to the vot- 
ers. 

Mr. MCCONNELL. Mr. President, will 
the Senator yield for a question? 

Mr. BENNETT. Yes. Certainly. 

Mr. MCCONNELL. Mr. President, 
over the last decade, the Senator from 
Kentucky asked numerous witnesses at 
hearings on campaign finance to define 
what a special interest is. I say to my 
friend from Utah that I have not yet 
gotten a good answer. So I have con- 
cluded—and I ask the Senator from 
Utah if he thinks this is a good defini- 
tion of a special interest—I say to my 
good friend from Utah that I have con- 
cluded that a special interest is a group 
that is against what I am trying to do. 
Does the Senator from Utah think that 
probably is as good a definition of spe- 
cial interest as he has heard? 

Mr. BENNETT. Mr. President, I say 
to the Senator from Kentucky that is 
what I have heard referred to as a good 
working definition. 

I might add to that a comment that 
came out of the Thompson committee 
hearings from my friend from Georgia, 
Senator CLELAND, when he talked 
about tainted money and the definition 
of tainted money in Georgia. He said, 
“Taint enough; taint mine.” 

Yes. Every man’s special interest is 
the other man’s noble cause. 
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Mr. McCONNELL. Mr. President, in 
fact, I ask the Senator from Utah, was 
it not envisioned by the framers of our 
Constitution and the founders of this 
country that America would, in fact, 
be a seething caldron of interest 
groups, all of which would enjoy the 
first amendment right to petition the 
Congress; that is, to lobby, to involve 
themselves in political campaigns, and 
to try to influence, in the best sense of 
the word, the Government? And in to- 
day’s America where the Government 
takes $1.7 trillion a year out of the 
economy, I ask my friend from Utah, is 
it not an enduring and important prin- 
ciple that the citizens should be able to 
have some influence on the political 
process and the government that may 
affect their lives? 

Mr. BENNETT. Mr. President, the 
Senator from Kentucky is now getting 
into grounds that I love but that some 
others have sometimes scorned in this 
debate; that is, the basis of the free 
speech position of the Constitution of 
the United States. 

If I may respond to the Senator from 
Kentucky by quoting from James 
Madison and the Federalist Papers that 
support exactly what he said, they 
didn’t use the term ‘special interest” 
back in Madison's century. The term of 
art then was “faction.” 

This is what James Madison had to 
say: 

By a faction I understand a number of citi- 
zens, whether amounting to a majority or 
minority of the whole, who are united and 
actuated by some common impulse of pas- 
sion or of interest, adverse to the rights of 
other citizens. 

That sounds like the definition of a 
special interest group to me. 

Madison goes on to say: 

There are ... two methods of removing 
the causes of faction: The one, by destroying 
the liberty which is essential to its exist- 
ence; the other, by giving to every citizen 
the same opinions, the same passions, and 
the same interests. 

It could never be more truly said than of 
the first remedy that it was worse than the 
disease. Liberty is to faction what air is to 
fire. 

Certainly we do not want to elimi- 
nate air that we cannot breathe in the 
name of stopping a fire that might 
occur, and we do not want to eliminate 
liberty. 

So Madison makes that point. 

Referring to the second, giving every- 
one the same opinions, passions, and 
interests, Madison says: 

The second expedient is as impracticable 
as the first would be unwise. As long as the 
reason of man continues fallible, and he is at 
liberty to exercise it, different opinions will 
be formed. 

Absolutely the Founding Fathers cre- 
ated the Constitution for the sole pur- 
pose of protecting the rights of every 
one to have his own special interest, 
belong to his own faction, and hold his 
own opinion. An attempt on the part of 
the Senate of the United States to de- 
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stroy that right is clearly going to be 
held unconstitutional as it has been 
again and again, as my friend from 
Kentucky has pointed out so often on 
the floor. 

Mr. McCONNELL. Mr. President, I 
ask my friend further is it not the case 
that the underlying amendment which 
we have been debating seeks to make it 
impossible for groups of citizens to 
criticize the politician by name within 
60 days of the election? Is that the un- 
derstanding of the Senator from Utah? 

Mr. BENNETT. Mr. President, it is 
my understanding that is the way the 
bill is written. I think James Madison 
would be turning over in his grave, al- 
though I think he would take comfort 
from the fact that the institution he 
helped create—the Supreme Court— 
would clearly strike it down. 

Mr. MCCONNELL. I say to my friend, 
so if you have the situation that on 
September 3rd of a given year a group 
of citizens could go out without reg- 
istering with the Federal Election 
Commission, without subjecting them- 
selves to that arm of the Federal Gov- 
ernment, and criticize a politician by 
name, but then on September 4th, I ask 
my friend from Utah, that would be- 
come illegal. Is that correct? 

Mr. BENNETT. It is my under- 
standing that the bill would make that 
illegal and improper. 

Mr. FEINGOLD. Mr. President, will 
the Senator from Utah yield for a ques- 
tion? 

Mr. BENNETT. Yes. 

Mr. FEINGOLD. Does the Senator re- 
alize that under the Snowe-Jeffords 
amendment, which is included in the 
version of McCain-Feingold that is be- 
fore the Senate, at this time there is 
no restriction on individuals such as 
Mr. Hiatt? Are you aware that was the 
rule by a majority vote of this body? 

Mr. BENNETT. I was unaware that 
Mr. Hiatt would be allowed to spend his 
soft money for a faction. I think it is 
still true that he would not be able to 
spend his soft money for a party. Is 
that not the case, I ask my friend? 

Mr. FEINGOLD. As I understand it, 
he would still be able to do it for the 
types of ads the Senator was indi- 
cating. The question that I would ask 
is, if you have a concern with regard to 
the bill at this point concerning indi- 
viduals and groups that are not cor- 
porations or unions, the whole purpose 
of the Snowe-Jeffords amendment was 
to make it clear. And in the spirit of 
compromise that it would not affect 
what the individuals have been able to 
do in the past in that area, I just want- 
ed to make sure the record is clear, be- 
cause much of the comments of the 
Senator from Utah have to do with in- 
dividuals who are not restricted in the 
way that the Senator has suggested. 

Mr. BENNETT. Mr. President, I 
would suggest that individuals are seri- 
ously restricted under this bill because 
they cannot exercise their constitu- 
tional privilege of giving the money to 
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a political party. Mr. Hiatt has made 
the choice not to give the money to the 
political party, if the article is to be 
believed solely on the basis that it 
didn’t work, not because he was moti- 
vated by some other higher spirit. He 
decided to give the money directly to a 
faction because he thought it would be 
more effective. 

If this bill passes, as I understand it, 
Mr. Hiatt would be prohibited from 
changing that decision. That is, if he 
were to decide that, ‘‘Gee, I could make 
things better if I gave it directly to the 
political party, I want to go back to 
what I was doing before,” he would be 
prohibited from doing that on the 
grounds that this is soft money, and he 
is forced by the law to give his money 
to a special interest group rather than 
to a political party or to a political 
candidate. 

This puts us in the position of para- 
doxically strengthening the hands of 
special interest groups at the expense 
of political parties and political can- 
didates. This puts us in the position of 
saying that eventually political dis- 
course in this country will go the way 
that it is going in California. I lived in 
California for long enough to know 
that the California pattern of putting 
issues directly on the ballot with no 
spending limitation whatsoever 
eclipses elections for candidates. The 
amount of spending that went on in the 
last California election on the various 
referenda vastly outstripped and 
eclipsed the amount that any can- 
didate was able to spend. And if we get 
to the point where political candidates 
are squeezed out of access to the voters 
by groups funded by people like Mr. 
Hiatt who have unlimited amounts to 
spend, we are going to be in great dif- 
ficulty. 

Mr. FEINGOLD. Mr. President, I 
have a question about that very point. 
Mr. President, I thank the Senator 
from Utah. Many of his remarks were 
devoted to the proposition that Mr. 
Hiatt couldn’t give to various groups; 
independent groups. 

Mr. BENNETT. I didn’t say he 
couldn’t give to various groups. 

Mr. FEINGOLD. I believe I heard sev- 
eral comments to the effect that he 
would be prevented from doing that. I 
just want the record clear that the 
only concern the Senator from Utah 
has at this point in light of the effect 
of the Snowe-Jeffords amendment is 
the amendment’s effect on what he can 
give to parties. 

Mr. BENNETT. Exactly. 

Mr. FEINGOLD. I want that clear for 
the record. 

Mr. BENNETT. Sure. 

Mr. FEINGOLD. Because I was not 
certain in light of your remarks. 

Mr. BENNETT. That is not the only 
effect. If I can repeat once again, this 
bill, in light of the Snowe-Jeffords 
amendment, would hasten the day 
when people would abandon candidates 
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and abandon parties and give their 
money directly to special interest 
groups, as Mr. Hiatt has voluntarily 
decided to do in this situation, and I 
think that would be tremendously dele- 
terious to the cause of worthwhile po- 
litical discourse in this country. 

I pause at this example. Let us sup- 
pose that in the State of Utah the Si- 
erra Club were to decide that their No. 
1 goal was to drain Lake Powell. In- 
deed, they have announced many 
places that that is soon to be their No. 
1 goal. 


O u 


CONSUMER BANKRUPTCY PROTEC- 
TION ACT—MOTION TO PROCEED 


The PRESIDING OFFICER. Under 
the previous order, the hour of 4:30 p.m. 
having arrived, the Senate will now 
begin 30 minutes of debate on the mo- 
tion to proceed to S. 1301, which the 
clerk will report. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that I be allowed to 
finish my thought. 

The. PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, re- 
serving the right to object, I ask that I 
be given the opportunity to respond 
briefly to the Senator’s remarks. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BENNETT. I withdraw my re- 
quest and suggest the absence of a 
quorum. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. BENNETT. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk continued the 
call of the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

Motion to proceed to the consideration of 
Calendar No. 394, S. 1301, a bill to amend 
title XI, United States Code, to provide for 
consumer bankruptcy protection, and for 
other purposes. 

The PRESIDING OFFICER. Time for 
debate between now and 5 p.m. will be 
equally divided between the Senator 
from Iowa and the Senator from Illi- 
nois, Mr. DURBIN. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I might con- 
sume from my portion. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. GRASSLEY. Mr. President, I 
want to say a few words today before 
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we have our cloture vote on S. 1301, and 
that is the Consumer Bankruptcy Pro- 
tection Act. That is going to occur, as 
stated by the Chair, at 5 o’clock. We 
are going to vote at that time on 
whether we can even consider this very 
important piece of legislation that is 
called the Consumer Bankruptcy Pro- 
tection Act. 

As I said yesterday, I think the ne- 
cessity of having a cloture vote and the 
objection to taking this bill up was a 
desperation tactic. If the opponents of 
reform want to fight reform, let's have 
a fight about the merits of bankruptcy 
reform. I would like to get to the bill. 
I would like to have everybody vote for 
cloture on the motion to proceed, and 
then we are there debating this legisla- 
tion. When we get to the bill, I want to 
assure everyone that I am going to 
work hard to further accommodate 
concerns expressed by members of the 
minority. I have proceeded in this fair 
way since we started to consider bank- 
ruptcy reform, and we have been at 
this at the subcommittee and com- 
mittee level probably almost a year to 
this point. 

In subcommittee, when we marked 
up the bill, I personally saw to it that 
many of the changes which my distin- 
guished ranking minority member, 
Senator DURBIN, wanted were inserted 
into the bill, and at the full committee 
markup I worked with Senator HATCH 
to ensure that a number of Democratic 
amendments were offered. I did not ac- 
cept these provisions because I sup- 
ported them or thought these provi- 
sions were the best policy choice. I ac- 
cepted these amendments out of a de- 
sire to accommodate the concerns of 
the Democratic Members. So there is 
no reason for them to filibuster this 
bill at all. If the Democratic Members 
want to be respected, then it seems to 
me that the members of that party also 
have to act responsibly when those of 
us in the majority go out of our way to 
accommodate the concerns of the mi- 
nority. There is no need to clutter up 
the bill with amendments that are to- 
tally irrelevant or unrelated to the 
issue of bankruptcy. 

For instance, I have heard that the 
issue we just left, campaign finance re- 
form, might be offered. I have heard 
that the minimum wage bill might be 
offered. I have heard that it is health 
care reform, that any or all of these 
could be added to this bill. That is why 
we have to vote for cloture now and, 
later on, on the bill. Otherwise, with- 
out imposing cloture, the bill becomes 
a vehicle for people who oppose reform 
to load this bill up with excess bag- 
gage. 

As I have said repeatedly here on this 
floor, the American public overwhelm- 
ingly favors bankruptcy reform: 68 per- 
cent of the people in a national poll; in 
my State of Iowa, 78 percent of the peo- 
ple. So let’s stop playing games and get 
to the business of the country. The clo- 
ture vote is one of the key votes on 
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bankruptcy reform. A vote against clo- 
ture is a vote against a piece of legisla- 
tion that deals head on with an issue of 
extreme national importance. The Con- 
sumer Bankruptcy Reform Act that we 
have before us, or will have before us if 
we vote cloture, is fair and balanced. It 
passed out of the Judiciary Committee 
on a 16-to-2 vote. How could a bill that 
got out of committee 16 to 2 be subject 
to a filibuster? So, let’s get to the bill 
and, hopefully, pass it. 

The Consumer Bankruptcy Reform 
Act is a bipartisan effort. It is a bipar- 
tisan effort which keeps the best of old 
law while curbing abuses. S. 1301 con- 
tinues to help those who need the pro- 
tection of the bankruptcy laws but im- 
plements measures to screen out those 
who use the bankruptcy system to 
avoid paying debts that they can afford 
to repay. 

The fair nature of this bill is rep- 
resented by the overwhelming bipar- 
tisan support that it received in com- 
mittee. The near unanimous consensus 
of the committee action reflects a be- 
lief that something must be done to 
curb the skyrocketing rate of bank- 
ruptcies, which reached an all-time 
high last year, and that this bill is thus 
a necessary step in restoring common 
sense to our bankruptcy laws and the 
system of bankruptcy. 

As the prime sponsor of this bill and 
chairman of the subcommittee with ju- 
risdiction over bankruptcy, I went out 
of my way to make sure the minority 
was treated fairly. At my hearing we 
invited every witness the minority re- 
quested. And every time my distin- 
guished friend, Senator DURBIN, sought 
to insert language into the bill, I per- 
sonally saw to it that his desires were 
accommodated. The only time that I 
could not accommodate his desires was 
sometimes he asked for certain lan- 
guage to be deleted. 

American business lost around $40 
billion last year as a result of bank- 
ruptcies. This translates into a hidden 
tax of $400 per family. We need to cut 
this hidden tax and put more money 
into the pockets of American families. 
We do this by reducing or eliminating 
the costs that we have of goods and 
services in America to every family of 
four by a figure of $400. 

Efforts to burden this bill with min- 
imum wage and other completely unre- 
lated amendments ought to be resisted. 
This bill is too important and time too 
short to allow political stunts and un- 
related side issues to impede or delay 
its passage. As I said, 68 percent of the 
American people support bankruptcy 
reform. In its letter to the Judiciary 
Committee, the administration of 
President Clinton indicated its support 
for reform, and I thank the President 
and his people for helping this legisla- 
tion along. I think there is a real con- 
sensus that now is the time to act. We 
have a fair, effective, bipartisan bill 
which deserves to be considered. As I 
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said, we are willing to work with the 
minority to accommodate their con- 
cerns even further. 

It comes down to this. Do the Mem- 
bers of this body support bankruptcy 
reform? Will they vote for cloture 
today? And will they also follow on 
voting for cloture of the bill itself? I 
ask my colleagues to vote “yes” at 5 
o’clock. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, let me 
say at the outset, I am going to sup- 
port this motion for cloture to proceed 
on the bill because I agree with my col- 
league and friend, the Senator from 
Iowa, that this is an important issue 
that should be addressed by this Con- 
gress. He has been eminently fair in all 
of his dealings with me on this legisla- 
tion. Being a member of the abject mi- 
nority, I appreciate that, and that sort 
of fairness I hope will be rewarded in 
the passage of a bankruptcy reform bill 
which both Senator GRASSLEY and I 
will be proud of. 

Iam hoping during the course of this 
debate we can point out those areas of 
the bill that need to be addressed and 
address them in a responsible way. I 
think this is, at its heart, a good bill. 
I think there are some elements of it 
which can be changed and improved to 
make it better. 

Let me address at the outset his frus- 
tration, and mine, too, over the fact 
that this bill may become a vehicle for 
other issues. First, why is this nec- 
essary? Why would any Senator want 
to come and put a measure such as an 
increase in the minimum wage on the 
bankruptcy bill? It does not seem to 
follow very closely. I guess there is 
some connection to it, but by and large 
you would think we could vote sepa- 
rately on the minimum wage bill. The 
honest answer is, we should. The hon- 
est answer is, we cannot. The Repub- 
lican leadership refuses to afford an op- 
portunity for many of the more serious 
measures that have been brought be- 
fore this Congress to be considered. 
Some of my colleagues, in frustration, 
look for virtually any bill, any vehicle, 
to move important measures such as 
reform of HMOs, campaign finance re- 
form, or an increase in the minimum 
wage. I hope, while Senator GRASSLEY 
and I address the merits of this legisla- 
tion, that the Republican and Demo- 
cratic leadership in a bipartisan fash- 
ion can come to an agreement as to the 
proper time and place for us to con- 
sider important measures such as an 
increase in the minimum wage. 

Having said that, let me address the 
issue of bankruptcy reform. As I men- 
tioned the other day, it is truly an area 
that deserves our attention. The dra- 
matic increase in the filings in bank- 
ruptcy in America suggest that we 
should look at the bankruptcy system. 
We have tried to do that in the com- 
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mittee, both in the full committee and 
the subcommittee. We will address it 
again on the floor of the Senate. There 
are many people who have many expla- 
nations for the increase in the filings 
in bankruptcy. One of the most cogent 
explanations that I have found is dem- 
onstrated by this chart. 


Why do more people file for bank- 
ruptey in a time when the American 
economy is expanding and more jobs 
have been created, people are building 
homes and starting businesses, and in- 
flation is down? Why in the world 
would more people be filing for bank- 
ruptcy? I think this chart answers that 
question. Bankruptcy cases track con- 
sumer debt. As Americans become 
more deeply indebted, particularly un- 
secured debt—not their home or their 
car, but unsecured debt like credit card 
debt—they become more vulnerable. 
One bad occurrence in a person’s life— 
the loss of a job, a divorce, a serious 
illness in the household —and they find 
themselves pushed over the edge. A lot 
of people find that as their debt in- 
creases they are more vulnerable to 
bankruptcy. 


Just look at this chart which tries to 
track the number of filings in bank- 
ruptcy per capita along with the debt- 
to-income ratio. It is no surprise to me 
that they are in lockstep. So the credit 
industry that comes to us and talks 
about bankruptcy reform must accept 
some share of responsibility for the in- 
creases in filing. 


Who are the people filing for bank- 
ruptcy? There are clearly exceptions to 
the rule, but if you look at the average 
person filing for bankruptcy, you will 
see that consistently the income of the 
person filing for bankruptcy has been 
descending, going down over the years; 
the average income in 1997, $17,652. 
These are people who are making less 
than $10 an hour who are filing for 
bankruptcy. So they are not the fat 
cats, the ones who are going to the 
canny attorneys who can find some 
way to bring them to bankruptcy 
court. These are genuinely low-income 
Americans. The average debt of the 
person filing for bankruptcy is about 
$28,000. That is the average. 


What this bill tries to address is not 
that average person but the person who 
is the exception filing for bankruptcy, 
the one who is, perhaps, trying to take 
advantage of the system. 


The reason this debate is important— 
and I hope my colleague, the Senator 
from Iowa, will note in the information 
that we have shared with him—is our 
belief that we should address not just 
the bill as it is written and some 
changes in it but some other aspects of 
this question. I do believe, as does Sen- 
ator SARBANES of Maryland and Sen- 
ator Dopp of Connecticut, who are 
joining me in offering an amendment, 
that we should call on the credit card 
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companies to accept more responsi- 
bility, too. If the people who are incur- 
ring debt are asked to be more respon- 
sible, so, too, should these companies. 

How many credit card solicitations 
have you received in the last month or 
two? You almost have to shovel them 
away from the mailbox. Whether you 
have asked for it or not, a lot of people 
want to offer you credit, perhaps more 
credit than you should have. Time and 
again, more people take these credit 
cards and get more deeply in debt and 
then struggle to find a way to pay for 
them. 

I also think we have to address the 
billing system, the minimum monthly 
payment on your credit card. I think 
the credit card companies should tell 
you how long it will take to pay off 
your balance and how much interest 
you will pay if you pay the minimum 
monthly amount. Is that unreasonable? 
I think it is only fair. It really gives a 
person at least some sobering message, 
perhaps, that they cannot continue to 
pay the minimum monthly balance and 
expect to ever come out of debt. 

Finally, you may not realize it but 
some of the credit cards that we own, 
when we go to charge on a purchase, 
establish a security interest. What does 
that mean? It means that if you find 
yourself in hard times, the credit card 
company can claim the item you pur- 
chased. You didn’t know that? A lot of 
people do not. I don’t think it is unrea- 
sonable that the credit card companies 
make that disclosure. 

We also want to make sure the credit 
card solicitations are done in an honest 
way. We find a lot of people, and some 
nonhumans, I might add, who are re- 
ceiving credit card solicitations who 
should not—people who are mentally 
incompetent, people who are too young 
to own a credit card in any State. I 
think this needs to be cleaned up. 

We also need to protect retirement 
income in bankruptcy. If you file for 
bankruptcy, did you know your 401(k) 
plan is protected but your IRA is not? 
Why would that be? One of the amend- 
ments we are offering is to make sure 
that there is equal treatment of retire- 
ment income. 

We also want to change the area of 
farm bankruptcy. That has not been 
touched in 15 years, and it should be. 

In the area of reaffirmations, when it 
comes to the debts that the creditor 
should convince you that you shouldn't 
step away from, you should still accept 
responsibility for, let’s make a level 
playing field. Let’s make certain there 
is not too much pressure on the debtor. 

We also talk about tax returns with 
this bill. As it is written, if you walk 
into bankruptcy court and file a peti- 
tion and do not produce within 65 days 
your income tax returns for the pre- 
vious 3 years and your pay stubs for 
the previous 6 months, you are thrown 
out of court. I asked the Internal Rev- 
enue Service, if I asked for my income 
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tax returns, how long would it take me 
to receive them? They said 60 days, if 
you are lucky. But you ask somebody 
who writes to the IRS, and they tell 
you it takes a lot longer. We ask that 
there be some provision in the bill that 
is sensitive to this. 

One of the other areas of the bill says 
you can’t file for bankruptcy unless 
you have been to a consumer credit 
counselor. That sounds reasonable, but 
the consumer credit counseling indus- 
try came to us and said, “We can’t han- 
dle this. We can’t handle over 1 million 
people coming through our doors each 
year. We can’t be the threshold for 
bankruptcy court.” That is what this 
bill does. I am afraid it goes too far. 

Another thing that concerns me is, in 
bankruptcy there are certain cat- 
egories of debt that are protected. One 
of them is the area of child support. If 
we are going to have a mother with 
children, who was perhaps involved ina 
divorce and now relies on child sup- 
port, receive enough money to raise 
her children, we can’t send her into a 
bankruptcy court that diminishes her 
ability to recover those child support 
payments. Unfortunately, this bill 
does. 

I have just outlined a handful of the 
amendments that we think are impor- 
tant to make this a better bill. I be- 
lieve that my colleague, the Senator 
from Iowa, is going to accept some of 
these or some form of these, as he has 
been very responsive and open in the 
past to talk about some changes, con- 
structive changes in the bill. 

When it is all said and done, I believe 
we can pass a good Bankruptcy Reform 
Act, one that is a credit to both parties 
that have been involved in this debate, 
and particularly a credit to the chair- 
man of the subcommittee who has 
worked so long and hard on this meas- 
ure. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Four 
minutes, 52 seconds. 

Mr. GRASSLEY. I probably will not 
use all that. I can yield back some 
time. I will comment briefly. 

First of all, in order to get to the 
point where Senator DURBIN needs to 
be to get consideration of his amend- 
ments, we have to get through this clo- 
ture vote and a cloture vote on the bill 
so we can get down to talking about 
these very serious matters. 

Many of the things that Senator 
DURBIN has stated that he is interested 
in changing I would not want to say 
right out that I agree with every one of 
those. Some of them, I think, maybe go 
a little bit too far, but I have not 
seen—maybe I shouldn’t say I haven't 
seen any, but I have seen few issues 
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that he brought up in the course of the 
last year as we constructed this bill, 
that it wasn’t possible for us to work 
out a lot of differences, particularly for 
those things that are included in the 
bill. 

As I said in my opening remarks, 
some things that he wanted removed, 
we didn’t remove. I look forward to 
that opportunity, if we get it by get- 
ting through two cloture votes, to sit- 
ting down with Senator DURBIN and 
some of his colleagues on his side of 
the aisle who now have an interest in 
this legislation to see what we can 
work out and even minimize the num- 
ber of votes or the length of debate we 
ought to have on this bill. 

I will make one comment about one 
of the things Senator DURBIN made ref- 
erence to about opposition from the 
National Foundation for Consumer 
Credit to some of the ideas of Senator 
SESSIONS. To Senator SESSIONS’ credit, 
he did work out some compromises 
that needed to be done. We have a let- 
ter dated August 6 from the National 
Foundation for Consumer Credit that 
says that they support those provisions 
of the legislation as well, and there is 
a copy of that letter to Senator DUR- 
BIN. 

I think we have a process here that 
has worked so well. If you would stop 
and think—and Senator DURBIN has 
worked in this spirit—for the years I 
have been on this subcommittee, either 
as chairman or as ranking member— 
and I served 16 years with the prede- 
cessor of Senator DURBIN, and that was 
Senator Heflin from Alabama—there 
has not been a single piece of bank- 
ruptcy legislation to get through this 
body in that 16-year period of time that 
didn't have the cooperative effort of 
the Democrat chairman or ranking 
member and the Republican chairman 
or ranking member, depending on who 
was controlling the committee at that 
time in history. That reputation has 
been continued through Senator DUR- 
BIN at this point. 

If we can just get everybody on Sen- 
ator DURBIN’s side of the aisle to be in 
that same spirit that has promoted 
good bankruptcy legislation through 
this body for that period of time, we 
can be successful, not only with this 
piece of legislation, but also to empha- 
size that this is a needed piece of legis- 
lation. Even Senator DURBIN, working 
with us, has helped us develop the first 
major change in legislation to be con- 
sidered on the floor of this body since 
the passage of the 1978 bankruptcy law. 

I hope that the spirit that former 
Senator Heflin of Alabama and I have 
worked in, and has been continued by 
Senator DURBIN and me thus far, can be 
fully accepted by people from his side 
of the aisle. I know he has to satisfy a 
lot of interests. I even have, I say to 
Senator DURBIN, some interests on my 
side that are not satisfied with the leg- 
islation we brought out of committee. 
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So I have some problems with which I 
have to work. 

The point is, if, since 1981, this effort 
can be successful, it can be successful 
this time. I just plead with everybody 
who might want to filibuster this for 
some extraneous issues that probably 
can be brought up in some other way 
on other bills that would satisfy the 
Senate majority leader, we can get 
there. 

I urge, as Senator DURBIN has, a very 
positive vote on this. I hope it will be 
followed, assuming we are successful 
this time, with a positive vote later 
this week on cloture on the entire bill. 

I yield the floor, and I yield back 
what few seconds I have remaining. 

CLOTURE MOTION 

The PRESIDING OFFICER. All time 
having been yielded back, the hour of 5 
p.m. having arrived, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will report. 

The bill clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provision of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to Calendar No. 3%, S. 1301, 
the Consumer Bankruptcy Protection Act. 

Trent Lott, Orrin G. Hatch, Charles 
Grassley, Arlen Specter, Strom Thur- 
mond, Connie Mack, Ben Nighthorse 
Campbell, Thad Cochran, Tim Hutch- 
inson, Wayne Allard, Christopher Bond, 
Rod Grams, Rick Santorum, Chuck 
Hagel, Larry E. Craig, and Jon Kyl. 

CALL OF THE ROLL 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 

VOTE 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on the motion to pro- 
ceed to S. 1301, the bankruptcy bill, 
shall be brought to a close? The yeas 
and nays are required under the rule. 
The clerk will call the roll. 

The bill clerk called the roll. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 99, 
nays 1, as follows: 

[Rollcall Vote No. 263 Leg.] 


YEAS—99 
Abraham Coats Frist 
Akaka Cochran Glenn 
Allard Collins Gorton 
Ashcroft Conrad Graham 
Baucus Coverdell Gramm 
Bennett Craig Grams 
Biden D'Amato Grassley 
Bingaman Daschle Gregg 
Bond DeWine Hagel 
Boxer Dodd Harkin 
Breaux Domenici Hatch 
Bryan Dorgan Helms 
Bumpers Durbin Hollings 
Burns Enzi Hutchinson 
Byrd Faircloth Hutchison 
Campbell Feingold Inhofe 
Chafee Feinstein Inouye 
Cleland Ford Jeffords 
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Johnson McCain Sarbanes 
Kempthorne McConnell Sessions 
Kennedy Mikulski Shelby 
Kerrey Moseley-Braun Smith (NH) 
Kerry Moynihan Smith (OR) 
Kohl Murkowski Snowe 
Kyl Murray Specter 
Landrieu Nickles Stevens 
Lautenberg Reed Thomas 

Reid Thompson 
Levin Robb Thurmond 
Lieberman Roberts Torricelli 
Lott Rockefeller Warner 
Lugar Roth Wellstone 
Mack Santorum Wyden 

NAYS—1 
Brownback 


The PRESIDING OFFICER. On this 
vote, the yeas are 99, the nays are 1. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, what is 
the parliamentary situation? 

The PRESIDING OFFICER. The 
pending question is the motion to pro- 
ceed to S. 1301, the bankruptcy reform 
bill. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that I be permitted 
to speak as in morning business for 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


O 


TRIBUTE TO KIRK O'DONNELL 


Mr. KERRY. Mr. President, I want to 
pause for a few moments to acknowl- 
edge that many of us, particularly 
those of us from Massachusetts, are 
feeling the loss this week of one of our 
Nation’s most savvy political strate- 
gists and one of our most contributing 
and admirable citizens. Kirk O’Donnell 
was a man who lived his life in a way 
that proved not only can you work in 
politics without losing your soul but 
that politics from Fields Corner in Dor- 
chester to city hall in the heart of Bos- 
ton, all the way up to the lofty office of 
the Speaker of the House of Represent- 
atives, can in fact be a most honorable 
profession. 

Mr. President, we all know that we 
live in very difficult political times, 
where endless cynicism seems to find 
too many citizens turning away from 
political dialog that they seem to find 
disappoints them. But Kirk O’Donnell, 
through every fiber of his body and in 
every step that he took in life, re- 
minded us that political parties can 
stand for a set of ideals and that poli- 
tics can still be an art form mastered 
in order to advance the common good— 
not individual good, but the common 
good. That is what Kirk always fought 
for. 

Like so many of us in Massachu- 
setts—and many are Republicans—Kirk 
O'Donnell was a Democrat by birth. 
But through his decades in public serv- 
ice he became a Democrat by convic- 
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tion and a Democrat by sacrifice and 
by life work. The young man who fell 
in love with football at the Boston 
Latin School and at Brown Univer- 
sity—so much so that at Boston Latin 
he was enshrined in their sports hall of 
fame—found his passions attracted him 
to an equally rough and tumble game 
on the field of Boston politics. 

Kevin White’s 1970 campaign for Gov- 
ernor in Massachusetts inspired Kirk 
to get involved in politics for what he 
thought was a “brief stint.” That 
“brief stint’? became a remarkable ca- 
reer. When Kevin White made good on 
his promise as mayor of Boston to 
“bring city hall to the neighborhoods,” 
he turned to Kirk O’Donnell to run his 
Fields Corner little city hall. From his 
office in a trailer, Kirk brought city 
government to street corners, to news- 
stands, and to neighborhood picnics. He 
knew how important it was to show his 
fellow Bostonians that government 
worked for them, if only they knew 
how to work within the system. And 
within that system, Kirk was their de- 
voted guide. Tip O'Neill could not have 
chosen a more dedicated or more skill- 
ful individual to be his counsel than 
Kirk O’Donnell, a man who said, in his 
own unassuming way, “if you can un- 
derstand Fields Corner, you can under- 
stand Congress.” Kirk was right—and 
Tip O’Neill knew it. For 8 years, it was 
Kirk O’Donnell who gave the Speaker 
the extra set of eyes and ears he needed 
to hold a Democratic majority to- 
gether in spite of all of the force of 
President Reagan and the Reagan era. 
Kirk talked with Members of Congress 
the same way he would with a friend of 
20 years or a constituent in Fields Cor- 
ner or West Roxbury—warm, honest, 
straightforward. Tip O’Neill knew that 
in Kirk O’Donnell he had found a true 
friend. 

Thousands of people to this day will 
tell you they were friends with Tip 
O’Neill, the Speaker. Tip O’Neill was a 
politician who never forgot a name and 
loved to talk with everyone he met. He 
had more than his share of friends and 
acquaintances. But Kirk O’Donnell was 
a special kind of friend and so it was 
that he was one of the few asked to 
help carry Tip O'Neill’s casket when 
our beloved Speaker passed away. That 
gesture alone spoke volumes about the 
kind of relationship forged between the 
older, wiser, more experienced Tip 
O’Neill and the younger, idealistic, and 
committed Kirk O’Donnell. 

Even after he lost his friend, Tip 
O’Neill, Kirk kept fighting for the 
Democratic Party and the causes in 
which he believed so strongly. He 
breathed life into the Center for Na- 
tional Policy, leading seminars and 
meetings with Democratic activists, 
supporters, and even with those who 
Kirk believed might someday run for 
office. His message always came from 
the heart—Democrats stand for some- 
thing, something real, something 
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which could not be measured alone in 
an election. And he cared passionately 
about that something. On the darkest 
days for our party—and he went 
through some—Kirk reminded us to 
never give up the fight. He knew the 
importance of staying involved, of 
staying committed. He understood the 
full measure of democracy—and tried 
to bring it to others starving for free- 
dom through his work in the National 
Democratic Institute for Foreign Af- 
fairs. Wherever, Kirk went, his message 
was the same; find out what matters to 
you and never stop fighting for it. 

Kirk O’Donnell never forgot what 
really mattered in life. More than any- 
thing that was his devotion to his fam- 
ily—to his wife of 26 years, Kathryn 
Holland O’Donnell and their children, 
Holly and Brendan. That devotion was 
absolute. 

I am proud to say that Brendan was 
going to join us as an intern in our of- 
fice. Now that may be somewhat de- 
layed, but, obviously, we look forward 
to the day when he will be there with 
us continuing in his father’s footsteps. 

Whenever I ran into him either in 
Washington, DC, or in Massachusetts, 
Kirk’s first question wasn't about poli- 
tics; he always asked me how my 
daughter was enjoying her education in 
his alma mater, Brown University. And 
he was always quick to share with me 
his latest story about his own daugh- 
ter—Holly’s experience on that same 
campus, or the story of the last trip to 
Foxboro Stadium with his son Brendan 
to watch Patriots football. It goes 
without saying that as much as all of 
us will miss him, obviously we feel the 
special pain that Kathryn, Holly, and 
Brendan feel at this time with their 
lost which is so much greater. 

Today, we remember Kirk O’Donnell 
with words that cannot do any justice 
to a life that was both tragically short 
and joyfully filled with meaning and 
with accomplishment. We will miss 
Kirk O’Donnell, a friend and an adviser 
to all of us in Massachusetts politics 
and in the Democratic Party. But we 
know that his spirit will continue to 
inspire us with the faith that he had in 
our common ideals as Americans and 
in his commitment to working to make 
life better for other people. 

I thank the President. 

Mr. KENNEDY. Mr. President, will 
the Senator yield? 

Mr. KERRY. I yield to the Senator 
from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
thank our friend and colleague for his 
superb recollections and comments 
about this son of Massachusetts, Kirk 
O'Donnell. Kirk O'Donnell was really a 
committed public servant right from 
the earliest days. He started out as a 
schoolteacher. He came from a work- 
ing-class family. He entered politics. 
He served with great distinction, as the 
Senator has pointed out, with a great 
friend of both of us, Congressman 
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O’Neill, in a very significant time in 
the history of this country. And then 
after our friend and colleague, Speaker 
O'Neill, left, Kirk O'Donnell went to 
run the Center for National Policy. He 
kept his interest in public policy, be- 
lieving that public policy can make a 
difference in people’s lives. 

He really was an extraordinary 
human being in his common sense, his 
good judgment and his real desire to 
advance the common interests of work- 
ing families in our State. 

So I wish to commend my colleague, 
Senator KERRY, for bringing this mat- 
ter to the Senate. This man was a very 
rare human being, a rare individual, a 
very loving person, certainly for his 
wife and his family but also to his 
friends. He also cared very deeply 
about the condition of the people that 
he met over his journey of life. He had 
a strong commitment to make this 
world a better world and our State of 
Massachusetts a better State. 

I thank my colleague for bringing 
these remarks to the Senate. I com- 
mend these remarks to our colleagues 
and to his family because we miss him 
not only as a friend, but as an extraor- 
dinary public servant. We should not 
let his name and his memory leave us. 
Those who knew him and loved him 
will certainly carry his memory in 
their hearts throughout their lives. 

I thank the Senator. 

Mr. KERRY. Mr. President, I thank 
my colleague. We both benefited enor- 
mously from the generous friendship of 
Kirk O’Donnell and from the remark- 
able quality of wisdom he had well be- 
yond his years, great common sense, 
great roots in the streets, the city that 
he worked for, and of the State that he 
loved, and we will both miss him. I 
thank the Chair. 


EEE 


CONSUMER BANKRUPTCY PROTEC- 
TION ACT—MOTION TO PROCEED 


The Senate continued with the con- 
sideration of the motion. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Coats). The Senator from Massachu- 
setts. 

Mr. KENNEDY. Mr. President, as I 
understand the parliamentary situa- 
tion, we are in the post-cloture period, 
which allocates up to one hour to each 
Member of the Senate. Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I might use. 

Mr. President, we have just a few mo- 
ments ago decided as a Senate to con- 
sider the bankruptcy legislation that 
was reported out of the Judiciary Com- 
mittee a few weeks ago. I mentioned at 
the time that this measure was being 
considered by the leadership, that I had 
hoped we would have the opportunity 
at the time that the leadership was 
considering calling up the bankruptcy 
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legislation to consider other legisla- 
tion that had been pending for some pe- 
riod of time. 

The legislation that I was hoping 
would be considered is the Patients’ 
Bill of Rights. It has been introduced 
by the Democratic leader, Senator 
DASCHLE, and supported by a number of 
us. Or, alternatively, I had hoped that 
the Senate would have been able to ac- 
cept the proposal of the minority lead- 
er, Senator DASCHLE, that we would lay 
down before the Senate the Republican 
managed care proposal that passed the 
House of Representatives in July. This 
would have provided us with an oppor- 
tunity to debate an issue that is enor- 
mously important to families in this 
country. 

I mentioned before, the bankruptcy 
legislation deals with 1,200,000 people 
or occasions in this country per year. 
The Patients’ Bill of Rights, however, 
affects 160 million Americans. The con- 
cerns that these families have are very 
real and very powerful. 

Time and again, we hear of insurance 
company abuses that cripple or kill pa- 
tients in states around the country. 
Yet, the response of the Republican 
leadership has been, well, you can ei- 
ther take it or leave it. That’s it. Take 
the alternative that is advanced by the 
Republican leadership—which allows 
one vote on Senator DASCHLE’s bill, one 
vote on the Republican bill, and per- 
haps three other amendments, but no 
more than those amendments in num- 
ber that are designated by the majority 
leader—or leave it and do nothing. Mr. 
President, this proposal effectively 
gags the Senate from having full de- 
bate and discussion on this legislation. 
But, we have been told that was the po- 
sition of the leadership and that was 
what we were going to be stuck with. 

Mr. President, this is unsatisfactory 
because it excludes the opportunity to 
debate the major differences that exist 
between the Republicans and the 
Democrats on the issues of health care. 

I have here before me a comparison 
of each of the patient protection bills— 
the proposal that has been advanced by 
the Republicans, and also the Patients’ 
Bill of Rights proposal introduced by 
the Democrats. At the heart of this de- 
bate is a very simple concept: Are med- 
ical professionals, the doctors and 
nurses, going to make the health care 
decisions that affect patients? Or are 
insurance company accountants going 
to make those judgments and make 
those decisions, which is the case in 
too many instances in our country 
today? We believe that in all of these 
circumstances medical decisions ought 
to be made by the health professionals 
who have been trained, qualified, and 
certified to be able to deal with the 
health care challenges that will affect 
our families in this country. 

We believe there should be a prohibi- 
tion on gag practices; access to emer- 
gency rooms when there is a need for 
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services, which is not guaranteed in 
too many instances today; access to 
the Ob/Gyn providers; the ability to 
keep your doctor; and guaranteed ac- 
cess to the specialists, including out- 
of-network providers, when those needs 
are important. 

We believe that there should be 
standing referrals to specialists or that 
specialists should be allowed to act as 
primary care providers when that is 
important for particular patients, such 
as cancer patients, or persons with dis- 
abilities or HIV; the ability to have ac- 
cess to doctor-prescribed drugs when 
the various formularies override a phy- 
sician’s decision; and access to clinical 
trials, which are absolutely essential 
for patients who have life-threatening 
conditions—such as breast cancer— 
that have failed to respond to conven- 
tional therapies. The failure to pro- 
mote and cover routine costs for par- 
ticipation in these clinical trials is 
something that the Senate ought to 
make some judgment and decision 
about. 

The interesting point about clinical 
trials is that it really is not more cost- 
ly to the HMOs, because the drug and 
biotechnology companies or the gov- 
ernment continue to assume the bur- 
den for the experimentation. The HMOs 
are simply asked to shoulder their fair 
share of the routine costs that the pa- 
tient would incur anyway. So it really 
is not costly to the HMOs to guarantee 
this access to clinical trials. We ought 
to have the opportunity to debate that 
here on the floor of the U.S. Senate. 

We ought to be able to ensure there 
is going to be protection for patient ad- 
vocacy, and that we are going to have 
information on plan quality. People 
need to understand which plans present 
themselves to be quality plans, and 
which do not. And, perhaps most im- 
portantly, there should be a clear right 
to a timely and independent appeal 
process and the ability to hold health 
plans accountable for their actions. 
These are the areas of public policy 
that we ought to have an opportunity 
to debate and discuss. 

We have not heard from the Repub- 
lican leadership what particular aspect 
of this list, which basically includes 
the President’s reservations about the 
Republican proposal, that they object 
to. All they say is: We are not going to 
debate it. We are not going to discuss 
it. You can get one amendment, two 
amendments, three amendments, but 
we are just not going to tie the Senate 
up to debate these particular measures, 
even though these are the items which 
have been embraced by not just Mem- 
bers of the U.S. Senate but by nearly 
190 organizations across this country 
that represent—who? Represent the 
Congress? The Senate? No. They rep- 
resent the doctors, represent the 
nurses, represent the researchers, rep- 
resent the patients and consumers. 

Nearly every single major and minor 
consumer group has effectively en- 
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dorsed the proposal that we have ad- 
vanced, and we have not heard of a sin- 
gle group that has endorsed or em- 
braced the Republican proposal—not 
one. Not one. They do not have a single 
group—doctors or patients or nurses or 
health delivery professionals—that en- 
dorses their proposal. All of them en- 
dorse ours. Yet we are told by the Re- 
publican leadership that you are going 
to be denied the opportunity to even 
raise these issues in an orderly way, to 
have debate and discussion and an out- 
come decided on the floor of the U.S. 
Senate. 

These are the areas that need to be 
discussed. These are the gaps in the Re- 
publican bill. Some of them probably 
could be worked on through an agree- 
ment—not a great number. But they 
certainly are the ones that have been 
mentioned and identified by the health 
professionals in this country that are 
essential if we are going to provide 
quality health care for the American 
people. And we are denied this. We are 
being stonewalled, those of us who be- 
lieve the patients’ interests should be 
advanced. The Republican leadership 
have closed us out. They say, ‘‘No. No.” 

They don’t mind getting consider- 
ation for the bankruptcy bill. They 
don’t say we will take the bankruptcy 
bill up, but there are only X number of 
amendments. No. They just went ahead 
and scheduled the bankruptcy bill, 
which, interestingly, is supported by 
major financial institutions and credit 
companies that have spent over $50 
million in support of the legislation. 
Whom does that bill protect? It pro- 
tects the banking and the financial in- 
terests over, I believe, the interests of 
the consumers. So we have seen that 
legislation that protects big business is 
on the fast track, and the legislation 
that protects patients and families is 
being denied the floor of the U.S. Sen- 
ate for debate and discussion. 

I do not think, in the remaining time 
that we are here, outside of the various 
appropriations bills, there is any piece 
of legislation that is more important 
than this legislation. But we have been 
in a constant position now, for week 
after week after week, month after 
month after month. 

We were denied the opportunity to 
get even a markup in the relevant com- 
mittee, in the Human Resources Com- 
mittee. We were denied an opportunity 
to consider this as an amendment on 
other legislation. We have been denied 
the opportunity to have a full debate 
and discussion. We are told, “You take 
it or leave it. You take the three- 
amendment strategy or you just do not 
get any debate or discussion.” That is 
not satisfactory. Although the leader- 
ship has been able to prevent us from 
the opportunity of having that kind of 
debate and discussion up to this period 
of time, they will not be successful in 
denying us the chance to have the kind 
of debate that we need in order to pro- 
tect the consumers of this country. 
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So I think we have, again, missed an 
extraordinarily important opportunity 
to do the public business, to do the peo- 
ple’s business, to try to do something 
about the quality of health care for the 
American people. We here this evening 
would like to give the assurance to the 
American people, as the leader has, as 
our Democratic leader has, that we will 
have the opportunity one way or the 
other to have consideration of this leg- 
islation before we adjourn. We should 
be able to do it in the way in which we 
deal with important legislation, where 
we call the legislation up and move to- 
ward the consideration of these various 
amendments, trying to work through a 
timeframe to get the final resolution. 
The Democratic leader even indicated 
that we were prepared to deal with 
these issues at nighttime, at 6 o’clock 
tonight, 6 o’clock in the evening. There 
is no reason in the world that the Sen- 
ate of the United States should not 
work tonight, from 6 o’clock to 10 
o'clock, for the next 4 hours, debating 
these particular issues, and do so to- 
morrow night, too. We could have done 
it last night as well. There is no rea- 
son, no reason in the world. If we be- 
lieve this legislation is important, why 
aren’t we here debating this issue to- 
night? What is so important, in terms 
of Members’ schedules, that we are not 
debating or discussing this? 

I have been in the Senate for a period 
of time and we have had evening ses- 
sions. We have had two-track sessions 
many, many times. At this time in the 
session when there is important legis- 
lation to consider, Senator DASCHLE 
has proposed that to the majority lead- 
er, saying, 6 o’clock this evening, why 
aren’t we out here considering and de- 
bating these issues tonight for 3 or 4 
hours and having resolution of those? 
But we have been told no, we cannot do 
that either. We cannot take the time 
this evening or tomorrow evening, or 
Friday evening, or next week, or any of 
the evenings of next week to try to 
deal with the issues on the Patients’ 
Bill of Rights—no. We are told we will 
not do it. You are not entitled to have 
that kind of debate and discussion. Evi- 
dently, the public interest with regard 
to health care will not be considered by 
the Republican leadership. 

So we will be forced, as the leader 
pointed out, to take the extraordinary 
steps that can be taken from a par- 
liamentary point of view to move 
ahead and consider this at another 
time. We will continue to press the 
leadership for that consideration, be- 
cause we believe that this issue is of 
such overpowering importance to chil- 
dren, to women, to grandparents, to 
members of the family, and it is essen- 
tial that we deal with it. And we will, 
as our leader has pointed out. 

Now, we are told, as we are moving 
towards the consideration of the bank- 
ruptcy legislation, we will have a clo- 
ture motion filed so we will not be able 
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to have debate on various amendments 
that are relevant to the issue at hand. 
They may not fall within the par- 
ticular framework of the technical pro- 
visions of the cloture motion. So we 
are facing the prospect of another clo- 
ture vote coming up on this Friday. 

I am hopeful that we will be able to 
consider, on that particular piece of 
legislation, a modest increase in the 
minimum wage. But we are told that 
the leadership will not permit a debate 
or discussion on any increase in the 
minimum wage. 

I have been asked why we should con- 
sider having an amendment on increas- 
ing the minimum wage on this legisla- 
tion. I have been asked, what is its rel- 
evancy to bankruptcy? The fact of the 
matter is that the average wage of peo- 
ple filing for bankruptcy is just over 
$17,000 a year. One of the principal rea- 
sons that individuals file bankruptcy is 
because their income has declined— 
their purchasing power has been re- 
duced. No one in this Nation has seen a 
greater decline in their purchasing 
power than minimum wage workers. 

Mr. President, I have here a chart 
that reviews where the minimum wage 
has been in the past 40 years. 

As we can see, the real value of the 
minimum wage went up to $6, and then 
to $6.50, until it reached $7.38 in the 
mid to late 1960s. Again, it bounced up 
and down through the 1970s at about $6 
or slightly above. Then we saw a con- 
tinued decline down to $4.34 in 1989. We 
saw an increase again in 1991 and then 
the increases in 1996 and 1997 which 
brought it up to $5.15. 

The proposal I have made will in- 
crease the minimum wage in two 
stages—50 cents on January 1, 1999 and 
50 cents on January 1, 2000. That will 
bring the nominal value of the min- 
imum wage to $6.15, but the real value, 
because of inflation, will be only $5.76. 

Even if this body accepted the in- 
crease in the minimum wage, we would 
still be well below the historical value 
of the minimum wage for some 20 years 
in the 1960s and 1970s. These individuals 
on the lower rung of the economic lad- 
der, the men and women who work 40 
hours a week, 52 weeks of the year, 
hard-working men and women trying 
to provide for their families—they will 
still be earning well below what the 
minimum wage was worth for more 
than 20 years. 

This issue is a woman’s issue, be- 
cause 60 percent of all minimum-wage 
workers are women. It is a children’s 
issue, because many, many of those 
women are single moms and, therefore, 
their income is going to dictate what 
they can provide for their children. It 
is a family issue. 

I will always remember the witness 
who described what an increase in the 
minimum wage would mean to her. She 
said, “It is very simple, Senator, we 
will only have to work two jobs now in- 
stead of three.” Only two jobs instead 
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of three. What that means is increasing 
the ability of those parents to spend 
time with their children, increasing 
the ability of those parents to take a 
little time and work with their chil- 
dren on homework. The additional 
money may allow them to take their 
child to a ball game. Maybe they can 
afford a birthday present. Maybe they 
can afford to take a child out to din- 
ner, or even see a movie. Of course, a 
vacation is completely out of reach—it 
is not even being considered. 

This is what I mean when I talk 
about family issues. We hear a great 
deal of discussion about family issues 
and about family values. The minimum 
wage is a family value. It is a working 
family value. It is saying to someone 
who works 40 hours a week, 52 weeks of 
the year that we are going to honor 
their work, and that in the United 
States of America working people are 
not going to live in poverty. These are 
family values. 

We are going to hear, Mr. President, 
when we get a chance to debate this— 
and I can understand why the Repub- 
lican leadership does not want to per- 
mit us to debate it—we are going to 
hear that we don’t need to have an in- 
crease in the minimum wage. The mar- 
ket will take care of these workers. If 
we do increase the minimum wage, op- 
ponents will claim it will add to infla- 
tion and unemployment. This is 
against the background of the most ex- 
traordinary economic growth in the 
history of this country, with the great- 
est prosperity, the lowest inflation, the 
lowest unemployment in a generation. 
We will hear, “We can’t afford it; we’re 
going to lose jobs.” We will hear that 
from Members of Congress who have 
experienced an increase in their own 
salary of more than $3,000 only last 
year. 

We will hear, “We just can’t afford to 
do that for working Americans.” It is 
the working Americans, the working 
poor who have fallen further and fur- 
ther behind in their purchasing 
power—further behind than any group 
in our society. 

I think some of us remember those 
wonderful charts Secretary Reich used 
to present at the Joint Economic Com- 
mittee when he talked about the five 
different economic groups and what 
has happened in the postwar period 
from 1947 right up to 1979. And it 
showed that the wage rates of these 
groups increased at similar rates. In- 
comes of those at the lower rungs went 
up in percentages as high as if not 
higher than those at the highest levels. 
This is not true any more. It is the top 
1 percent, the top 5 percent, the top 20 
percent. Their incomes are going up 
through the roof. Those at the lower 
end have been going right down 
through the cellar. This is an issue 
that we have an opportunity to do 
something about. 

Mr. President, I want to take a mo- 
ment to answer some of the arguments 
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that will be made with regard to an in- 
crease in the minimum wage, of what 
that means in terms of inflation. When 
we debate this issue, I will review some 
of the statements that our friends and 
colleagues made during those final 
hours of the 1996 debate about the ef- 
fect on inflation and unemployment of 
the increase. These were the most ex- 
traordinary statements. I will not take 
the time of the Senate to go through 
them now, but they are just so out of 
touch with reality that it really is ex- 
traordinary. 

Raising the minimum wage does not 
fuel inflation. This chart shows what 
the inflation rate was per month dur- 
ing the year or two before the increase 
in 1996. The rate of inflation was rel- 
atively flat between February of 1996 
and October 1996. It was pretty flat—it 
held fairly steady at three-tenths of 1 
percent per month. 

The minimum wage increased to 
$4.75, and look what happened to infla- 
tion. The rate stayed steady. In Octo- 
ber 1996, the inflation rate was main- 
tained at three-tenths of 1 percent. In- 
flation declined in December 1996, and 
then went up and down slightly be- 
tween January and September 1997. 

Then the minimum wage increased in 
September 1997 to $5.15. Here we see the 
continued decline of inflation. In June 
of 1998 the inflation rate was one-tenth 
of 1 percent. This chart puts the lie to 
claims that the minimum wage in- 
crease added to the rate of inflation in 
the United States. 

I believe that the overwhelming 
power of this argument comes from no- 
tions of basic fairness and justice. But 
if the opponents are going to claim 
that increasing the minimum wage will 
increase inflation, let us look at what 
happened over the period of the last 
two increases, going back to October 
1996 and then the increase in Sep- 
tember 1997. 

Mr. President, I would like to con- 
sider at the other argument that is 
made in opposition. That is the claim 
that raising the minimum wage causes 
unemployment to rise. 

Opponents always say, “If you in- 
crease the minimum wage, you're 
going to see a rise in unemployment.”’ 
I will come to teenage unemployment 
in a minute. Unemployment overall de- 
clined dramatically since the minimum 
wage increased in October 1996. 

And then, after the minimum wage 
increased again in September 1997, un- 
employment continued to drop. Now we 
are at 4.5 percent unemployment, 
which is virtually the lowest unem- 
ployment level in a generation. Since 
1996, the nation has experienced the 
lowest rate of inflation and the lowest 
rate of inflation in a generation. 

So you cannot make the argument, 
Mr. President, that if we increase the 
minimum wage, it will add to the rate 
of inflation or add to the rate of unem- 
ployment. 
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Mr. President, what is always said is, 
“Well, all right, you don’t really under- 
stand it. It is teenagers, teenage unem- 
ployment. They are the ones who real- 
ly get squeezed.” Let us look at teen 
unemployment, ages 16 to 19, over this 
same period. Before the minimum wage 
increase, you had some 16 percent teen- 
age unemployment in 1996. Since the 
1996 and 1997 increases, it has dropped 
to 15 percent unemployment. The fact 
of the matter is, Mr. President, that 
about a quarter of those who earn the 
minimum wage are teenagers. Many of 
those teenagers are trying to go out 
and work their way through their first 
or second year of community college. 
They are teenagers. These kids, in 
many instances, are the ones who are 
trying to earn in order to continue 
their education. They need that in- 
crease as well. 

So, Mr. President, this chart makes 
the point that the total unemployment 
for teenagers is down. 

Mr. President, the greatest opposi- 
tion to this has come from the retail 
industry. But retail employment has 
grown by leaps and bounds over this 
period. It is growing 31 percent faster. 
Before the minimum wage increased, 
from September 1995 to September 
1996—394,000 new retail jobs were added. 
The minimum wage increased in Octo- 
ber 1996, and then again in September 
1997. 

This is a l-year period before the 
minimum wage went up. From Sep- 
tember to September, 394,000 new retail 
jobs were added. Then in the 11 months 
after the increase took effect, 517,000 
new jobs were added. This is very dra- 
matic growth. 

The point about it is, Mr. President, 
that there is not a valid economic ar- 
gument to be made. I wish we had the 
opportunity to engage in that debate 
on the floor of the U.S. Senate with 
those who are opposed to the increase 
because they claim they are concerned 
about teenage unemployment, about 
inflation and about the effect on people 
who work in retail stores and will lose 
their jobs. The facts belie those claims. 

Mr. President, we are talking about 
individuals who are still earning $2,900 
below the poverty level for a family of 
three. 

What will this $1 an hour increase 
mean to minimum wage workers? It 
would buy almost 7 months of gro- 
ceries. $1 an hour may not mean much 
to many in this country. Certainly, it 
doesn’t mean a lot to the people who 
saw the stock market go up 370 points 
yesterday, gain over $1 trillion in value 
in one day. Of course, all of us are glad 
to have seen the stock market go up 
these past few days. 

$1 an hour might not make so much 
difference to those who are investing in 
the stock market, but it represents 
about 7 months of groceries to an aver- 
age family of four. It buys about 8 
months of rent for that family. It pays 
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three-fourths of a year’s tuition and 
fees at a community college. It is a 
matter of enormous importance and it 
is a matter of critical need for working 
families. 

When you come right down to it, this 
issue is really about dignity. It is 
about dignity for individuals who can 
pay their bills. It is about dignity for 
people who don’t have to go on welfare. 
It is the dignity of a family knowing 
they will not have their electricity or 
their water turned off because they 
can’t pay the bill. Raising the min- 
imum wage is really about dignity. It 
is about a sense of pride. It is the way 
parents look at children and the way 
children look at parents. This is an 
issue of fairness, an issue of whether 
we as a society honor work, for people 
who will work and want to work; those 
people who are the child-care helpers, 
the teachers’ aides in our schools. 

We talk a great deal about education. 
Teachers’ aides are important. Many of 
them earn the minimum wage. We talk 
about the importance of Medicare and 
Medicaid and making sure that our 
parents are going to be able to live in 
dignity. Much of that dignity is pro- 
vided for by health aides who earn the 
minimum wage. The men and women 
who clean office buildings at night- 
time, by and large, are minimum-wage 
earners. These are people who have a 
sense of dignity and pride in them- 
selves, as they should. 

This is an issue of fundamental fair- 
ness. In the past, this body has re- 
sponded. It has responded at other 
times when the minimum wage has 
sunk this low. It has responded with 
Republican and Democratic leadership, 
with Republican Presidents and Demo- 
cratic Presidents, alike. But we are 
now being told by the Republican lead- 
ership that we are going to be denied 
the opportunity even to address this 
issue on the floor of the U.S. Senate. 
We are told, “We will not give you the 
time.” We will not have that debate to- 
night, here in the U.S. Senate, and vote 
at 10 o’clock tonight. 

What is more important to the 12 
million Americans who would benefit 
from an increase than a debate this 
evening and a vote at 10 o’clock to- 
night? I can understand that many of 
my Republican colleagues don’t want 
to vote on this issue. But that isn’t a 
good enough reason. We are sent here 
to make choices. This is a choice that 
ought to be made in the light of day, or 
even in the evening, but it ought to be 
made here on the floor of the U.S. Sen- 
ate. Parliamentary tricks should not 
be used to deny us the opportunity to 
address it. This is not a complicated 
issue, involving constitutional ques- 
tions. This is a simple issue of fairness 
and justice. The Members of this body 
know it. The Members of this body un- 
derstand it. We don’t need any more 
hearings on this issue. 

People know what this issue is all 
about. It is simple and plain: Here in 
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the U.S. Senate, are we going to take 
steps that will guarantee some fairness 
to American workers who need that in- 
crease and have been falling further 
and further behind? Are we going to 
say, as a society, that we are all going 
to move together, that we have a sense 
of common purpose and common direc- 
tion? Will we make sure that our fellow 
citizens can participate in this extraor- 
dinary economic expansion? Or are we 
going to say, no, we will let you stay 
out there in the cold, we won't even de- 
bate any kind of increase? Sure, you 
are providing for your kids, but we will 
not even ‘permit the U.S. Senate the 
opportunity to debate this and vote on 
this, up or down; up or down. 

Mr. President, that is why this issue 
is so important. I believe it is one of 
fundamental fairness. It is a defining 
issue. It has been a defining issue at 
other times, and it is at this time. I am 
hopeful that we could have a time to 
debate this issue. We are not interested 
in prolonged debate and discussion. As 
I mentioned, we would settle for a rea- 
sonable period of time to debate this 
and have a vote. It is not a complex 
issue. We are going to continue to pur- 
sue it because we believe it is right and 
it is just and it is fair. Those are values 
which I think most of us were sent here 
to uphold in the U.S. Senate. 

How much time remains? 

The PRESIDING OFFICER. The Sen- 
ator has used 41 minutes 50 seconds. 

Mr. KENNEDY. I reserve the remain- 
der of my time. 

Mr. REED. Mr. President, I ask unan- 
imous consent to be recognized to use 
such time as I may consume with re- 
spect to bankruptcy reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, today we 
have voted to move to consideration of 
the Bankruptcy Act. One of the sad but 
true causes of so many bankruptcies of 
families throughout this country is the 
fact that they are overwhelmed by 
medical bills. Now, this is obvious 
when it comes to those people without 
insurance, because for those people, 
getting sick in America not only 
means being ill, it also very often 
means going broke. 

But one of the other aspects that is 
startling to so many is that many fam- 
ilies with insurance, particularly 
health maintenance organization in- 
surance, find themselves in similar sit- 
uations where the insurance they paid 
for, they thought they bargained for, 
evaporates when they actually have a 
health care crisis. 

That is why it is so very, very impor- 
tant to engage in a thorough debate 
and legislative action with respect to 
the Patients’ Bill of Rights. I join all of 
my colleagues in issuing a challenge to 
the leadership of this body to bring up 
the Patients’ Bill of Rights so we can 
debate it, we can consider it, and hope- 
fully we can pass it. 
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Indeed, we should be here tonight de- 
bating this worthy measure, or the 
minimum wage, as my colleague from 
Massachusetts, Senator KENNEDY, has 
suggested, because that is truly the 
people’s business. When I go back to 
Rhode Island, people are concerned 
about many things, but they are most 
concerned about the status of the 
health care and about whether or not 
working families in my State and 
across this country can provide for 
themselves. 

The Patients’ Bill of Rights, the leg- 
islation that we should be debating to- 
night, is about applying fair rules of 
the game to health care. When it comes 
to health care, consumers should get 
the health care they pay for and they 
should get it when they need it. But 
sadly, this is not always the case. In 
many cases, it is the exception to the 
rule. It is time for this Congress to ac- 
cept the President’s challenge and pass 
legislation to enact guarantees for 
quality health care in this country and 
important consumer protections. 

The Patients’ Bill of Rights intro- 
duced by Democratic leader DASCHLE, 
protects patients’ rights, while the op- 
posing version introduced by Senator 
LOTT and Senator NICKLES leaves too 
many loopholes and does not provide 
adequate protections for consumers. By 
addressing only self-funded, non-ERISA 
plans, the Lott-Nickles bill excludes 
113 million Americans from the protec- 
tions that are necessary, and, indeed, if 
you follow the logic of their bill, if a 
portion of Americans need protection 
in their health care plan, if a portion of 
Americans need these protections from 
insurance companies that are too much 
oriented toward the bottom line and 
not quality health care, why should all 
Americans in private health care plans 
not have these protections? 

That is what the Daschle bill does. It 
would provide coverage for all 161 mil- 
lion Americans who aren't privately in- 
sured. This bill submitted by Leader 
DASCHLE provides full protection to pa- 
tients, including, for example, access 
to specialists, pediatric specialists for 
children, coverage for emergency serv- 
ices, an internal and an independent 
external appeals process, and allowing 
patients to hold health plans account- 
able in court. 

All of these protections are impor- 
tant to the health and well-being of all 
Americans. And all of these protections 
deserve full debate and consideration 
on the floor of the U.S. Senate. Now, an 
offer of a single vote on the bill with an 
extremely limited opportunity for 
amendments is not the full, vigorous 
debate that this issue requires—in fact, 
that this issue demands. The health 
care of the American people is too im- 
portant to try to squeeze in between 
other issues here on the floor of the 
Senate. I think we should move today 
to bring up this legislation, debate it 
vigorously, pass it and send it forward. 
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Our colleagues in the other body have 
done so. Now the challenge is with this 
body to move forward deliberately and 
purposefully to pass protections that 
will ensure quality health care and ac- 
cess to all Americans. 

There is a particular aspect of this 
debate that I am extremely interested 
in, which is ensuring that there are 
adequate protections in managed care 
plans for children. Too often, children 
are ignored in the preparation of these 
plans. Too often, pediatric illnesses are 
relegated to just another variation of 
adult illnesses. Too often, children are 
just seen through these lenses as small- 
er adults when, in fact, pediatric care 
is a very specialized part of the health 
care delivery system. And too often, 
parents discover that what they bar- 
gain for and what they thought they 
had in terms of protections evaporate 
when their child is ill. 

Earlier this year I introduced my 
own legislation that would ensure that 
children are not left out of this great 
debate about managed care, that chil- 
dren would, in fact, be the focal point 
of very specific procedures within man- 
aged care plans, that there would be 
access to pediatric specialists. A fam- 
ily could choose a pediatrician as a pri- 
mary care provider, and pediatric spe- 
cialists would evaluate outcomes rel- 
ative to children. In working with the 
pediatric hospitals and with the Amer- 
ican Academy of Pediatrics, I have 
come to understand the very special- 
ized care that is necessary to deliver 
such care to children. Without such 
care, illnesses that may have been 
treated successfully and cheaply in 
children become traumatic and com- 
plicated illnesses that are more expen- 
sive and more threatening to the 
health of this child and later to that 
adult. 

My words are less compelling than 
the words of the people in my home 
State of Rhode Island who have dealt 
with this health care morass. A few 
weeks ago, I had the opportunity to 
share a podium with Dr. Karen 
LaMorge. She detailed the problems 
she had in getting adequate health care 
for her father and the fact that the in- 
surance company would not provide a 
second opinion, and they would not 
make easy referrals to specialists. One 
of the great ironies of her story is that 
Dr. LaMorge is a podiatrist and, in 
fact, a member of the professional pan- 
els of this particular HMO. Now, she, a 
skilled professional, a provider herself, 
cannot easily and quickly get adequate 
care for her father. 

What happens to the average citizen 
who confronts this morass of regula- 
tions and rules and consents and ap- 
provals and daily calls and tracking 
down people to give the right approval? 
It becomes a daunting experience. 
Many, many Americans simply get ex- 
hausted trying to get basic health care 
for their families and themselves. 
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Some give up. Others press on, endur- 
ing huge costs in time, efforts and en- 
ergy. That is not the way our health 
care system should operate. 

With the Patients’ Bill of Rights, we 
will go a long way toward ensuring 
that it doesn’t operate that way, that 
there is an opportunity for high-qual- 
ity care that is accessible and, indeed, 
also affordable, because, frankly, there 
is a lot of money being spent by these 
health care plans on administrators 
and bureaucrats. Maybe more could be 
directed to health care and to the 
American citizens. 

There is a particular aspect of this 
which I find particularly compelling, 
and I mentioned it before; that is, the 
aspect of pediatric health care. A few 
weeks ago, I had the opportunity to 
visit the Hassenfeld Children’s Cancer 
Center at New York University Hos- 
pital in New York City. There I saw the 
care they are giving to dying children. 
I heard from the frontline profes- 
sionals, the social workers, nurses, doc- 
tors, about the daily frustrations they 
face and endure in trying to get ade- 
quate care for these children from 
HMOs. The idea that they would spend 
days trying to get hospice care for a 
child who is dying, the idea that they 
would have to get daily approval and 
reapprovals for a course of treatment 
that is clear and obvious and has been 
prescribed is just an example of the 
state of this system, which is, in many 
respects, a crisis for so many families 
in this country. 

We can do better. We must do better. 
But we can only do that if we have the 
will. We must bring this legislation to 
the floor. We must bring this legisla- 
tion to this floor promptly. There are 
few days left, but in those days it is our 
obligation to serve the interests of the 
American people. At the top of their 
list is a more rational, more appro- 
priate health care system. We are with- 
in striking distance of that, if we just 
act. 

As I mentioned before, the other 
body has acted. It is our responsibility, 
our turn to step up to the plate and to 
get a greater hit than even Mark 
McGwire, because this hit will ensure 
that every family in America has good 
access to health care and will help that 
process to continue along. We should 
stay here tonight and every night and 
not simply make speeches with respect 
to this underlying bankruptcy bill, but 
actively debating and actively voting 
on, in a robust, wide-open debate, HMO 
protections for the people of America. 
As Senator KENNEDY suggested, we 
should also take up the minimum wage 
because that, too, is a way to address 
the real problems that face America. 

I hope that our resolution tonight 
would be to take up these measures, 
debate them fairly and honestly, and to 
vote and give the American people 
what they so desperately want and de- 
serve—a health care system that works 
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for them, and for those low-income 
working Americans a decent wage 
which will lift them out of poverty. I 
hope we do that. Certainly I think I 
and my colleagues will continue to 
urge that action on this Senate, and 
hopefully these words will take heart 
and take hold. 

Mr. President, I reserve the remain- 
der of my time and yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Delaware is recog- 
nized. 

Mr. ROTH. I thank the Chair. 

(The remarks of Mr. ROTH pertaining 
to the introduction of S. 2453 are lo- 
cated in today’s RECORD under ‘‘State- 
ments on Introduced Bills and Joint 
Resolutions. ”) 

Mr. ROTH. Mr. President, I yield 
back the floor. 

Mr. DASCHLE addressed the Chair. 


The PRESIDING OFFICER. The 
Democratic leader. 
O 
UNANIMOUS CONSENT REQUEST— 
H.R. 4250 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its legislative business 
today, it then proceed to the consider- 
ation of Calendar No. 505, H.R. 4250, the 
House-passed HMO reform bill, that 
only relevant amendments be in order, 
and that the bill become the pending 
business every day thereafter upon 
completion of legislative business. 

Mr. ROTH. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DASCHLE. Mr. President, the 
hour is again upon us, as it was last 
night. I suggested last night that we 
move to a second shift, that at approxi- 
mately 7 o'clock every night we take 
up legislation our Republican col- 
leagues say we don’t have time for dur- 
ing the day. 

I am very disappointed, once again, 
that our Republican colleagues have 
objected to doing that. There is abso- 
lutely no reason why, with less than 6 
weeks left in the session, we leave this 
Chamber at 10 minutes to 7. There is no 
reason for that. How many businesses 
would survive with an incredible 
amount of production in front of them 
if they were to say: We are going to 
take off work early, we are not going 
to work a second shift, we are not 
going to work as if we are in a state of 
emergency, we are going to treat the 
situation as business as usual? 

Mr. President, that is what we are 
doing with the schedule right now. It is 
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remarkable to me that with little time 
left in the session, our Republican col- 
leagues are content to go home and in 
a sense tell the American people: Look, 
we don’t have time to consider your 
problems. We don’t have time to con- 
sider the importance of HMO reform or 
to pass a Patients’ Bill of Rights. We 
don’t care; we are going home. 

Mr. President, that ought not be the 
message we send the American people. 
So that is why we have suggested 
working a second shift. That is why we 
have suggested coming to the Senate 
floor at this hour each evening to pick 
up where we left off the night before, to 
recognize that we will never be able to 
address this and other serious problems 
unless we are willing to stay here and 
do our work. We have worked hard to 
bring the Senate to the point of pass- 
ing a meaningful Patients’ Bill of 
Rights. More than 170 organizations 
wait for us to act tonight. Millions and 
millions of people who have high expec- 
tations about the possibility of real- 
istically dealing with this problem 
wait for us to act tonight. 

I am disappointed, disappointed, No. 
1, that our Republican colleagues again 
would rather go home than do their 
work, disappointed that legislation 
which has now passed in the House lan- 
guishes in the Senate without any hope 
of passing unless we stay here tonight 
or tomorrow night or the next night. 
And I am disappointed by what it 
means in terms of the real prospects 
for accomplishment, the real prospects 
for getting something done, the real 
chance that we can leave and close 
down the 105th Congress feeling good 
about having addressed one of the most 
serious problems facing the American 
people today. 

There are too many insurance com- 
panies making decisions for doctors. 
There are too many women who are 
being turned out of hospitals too early. 
There are too many patients who are 
not being given the opportunity to 
choose their doctor. There are too 
many people whose doctors prescribe a 
medicine only to be overturned by an 
insurance company. 

Mr. President, it goes on and on. The 
problem we have is that unless we act, 
unless we are willing to do our work, 
unless we take this second shift, we 
will never have the opportunity to 
bring this important issue to closure. 

Obviously, there is one other way to 
do it, and that is to eat up the day 
throughout the day. We have already 
indicated that if we can’t take a second 
shift approach, then we have no other 
recourse but to offer this legislation in 
the form of an amendment on any vehi- 
cle that comes along. Whatever bill 
may be pending, we will have no other 
option but to offer it as an amendment, 
and we will do that just as we have 
done it before. We will offer it on a bill 
that will require our colleagues to 
vote. 
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So it is not a question of avoiding the 
vote. We will either do it in a construc- 
tive way on a second shift or we will do 
it in a confrontational way during the 
day on the first shift. But we are going 
to do it. We have said that in the re- 
maining days of this session we must 
have a vote on minimum wage, we 
must have a vote on a Patients’ Bill of 
Rights, we must have a vote on cam- 
paign finance reform, we must have a 
vote on pay equity, and we must have 
a vote on a series of amendments that 
will improve the crisis in agriculture 
today. Those are votes we must have, 
and we must find a way with which to 
accommodate each other’s priorities to 
allow that to happen. 

Again, let me express my disappoint- 
ment, my sorrow, my frustration at 
our Republican colleagues’ unwilling- 
ness to cooperate with us. 

Mr. KENNEDY. Will 
yield? 

Mr. DASCHLE. I would be happy to 
yield to the Senator from Massachu- 
setts. 

Mr. KENNEDY. As the Senator has 
pointed out, it is 7 o’clock this evening. 
We had last evening, we will have to- 
morrow evening. There is no reason we 
can’t go from 7 to 10 or 10:30. The Sen- 
ator remembers the times where we 
have had these double sessions. They 
are not a very unusual process and pro- 
cedure. I will include in the RECORD to- 
morrow the instances when we have 
had these, generally at the end of ses- 
sions, but they have been a two-track 
process by which we deal with certain 
measures during the day and others 
during the course of the evening. 

Does the Senator agree with me, for 
example, on the Patients’ Bill of 
Rights that if we took Tuesday and 
Wednesday and Thursday evenings and 
did it from 7 to 10, 10:30 probably this 
week, three different evenings, there 
would be a good opportunity where we 
could probably finish that legislation, 
or perhaps take one or more evenings 
of next week to address the issues 
which the Senator has talked about. 
We could have a good debate on the 
question of minimum wage—whether it 
has been inflationary, whether there 
has been loss of employment, the im- 
pact on small employment, the various 
kinds of arguments that have been 
made—and we would be able to dispose 
of that in a fair and reasonable time, as 
well as the agriculture and farm issues, 
pay equity, and other issues? 

Does the Senator believe, if we knew 
now that we were going to do this, the 
membership would become engaged in 
this legislation, particularly if we had 
notice that we were going to consider 
various legislation with due notice, in 2 
or 3 nights we would consider X legisla- 
tion, which is sort of a time-honored 
way that we have proceeded here? Is 
that the kind of arrangement that the 
Senator is looking for so that the 
membership would have notice of the 
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legislation and we could have that kind 
of debate during the course of the eve- 
nings? Does the Senator think there is 
any other business that is more impor- 
tant for us to be involved in at this 
time than those issues which people 
have expressed an interest and concern 
about such as the Patients’ Bill of 
Rights issue? 

Mr. DASCHLE. I appreciate very 
much the question of the Senator from 
Massachusetts. The answer is, *‘No.”’ 

I know the Senator, who is a real stu- 
dent of history and has a wealth of ex- 
perience, can go back to those occa- 
sions over many, many years when we 
have found nighttime debates to be the 
best debates because there are no inter- 
ruptions. Why? Because Senators don’t 
have to be in their offices with appoint- 
ments and phone calls. They can be 
here on the Senate floor. If we are here, 
we get more interaction. 

There have been some extraordinary 
debates on the floor of the U.S. Senate 
after 7 o’clock at night. And the reason 
for that is because, oftentimes, we do 
not have so many other tugs and pulls 
on our schedules. 

So, first of all, the Senator is right 
when he comments about the historical 
precedent for this approach. Second, he 
is correct that not only is it a common 
Senate practice, but actually the qual- 
ity of the debate oftentimes is en- 
hanced. Third, unless we do it this way, 
I fear that we really are not going to 
have the opportunity to address the 
issues, as the Senator from Massachu- 
setts has pointed out, that have the 
highest priority when you ask the 
American people what we should be ad- 
dressing. 

So from the perspective of priority, 
from the perspective of quality, from 
the perspective of history, the Senator 
from Massachusetts is correct. 

Mr. KENNEDY. I thank the Senator. 
Would he not agree with me that we 
have a general understanding that 
Thursday nights are the late night in 
the Senate? We do that with the idea 
that we hope we can finish various 
measures that may go on over to Fri- 
day out of consideration to some of 
those Senators who live in different 
parts, some distance away from the Na- 
tion's Capital, to try at least to accom- 
modate some of their interests. 

So the idea that we have a night ses- 
sion is not really unique or special. 
Members are here during the period of 
the week. They are on notice now. We 
have just come back from a good break 
in the period of August, but we have a 
limited time that is available. I must 
say, I fail to find an adequate response 
by the Republican leadership to the 
Senator’s eminently fair and reason- 
able proposal. It would seem to me we 
ought to at least try it for a week, try 
it for a week or two and find out how 
we are proceeding. We could consider 
the Patients’ Bill of Rights, for exam- 
ple, a measure of enormous importance 
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to the millions of families in this coun- 
try. We have been denied that oppor- 
tunity to have the debate. We have al- 
ways been told we cannot have that de- 
bate because we are not going to take 
up a lot of the Senate’s time. 

The way I understand the leader’s 
proposal is we might be able to do that 
in the evening time until we reach a 
conclusion on that so we would not 
interfere with the appropriations legis- 
lation. 

What is possibly the justification not 
to do it? Are we saying our own per- 
sonal requirements are of greater im- 
portance than trying to deal with the 
business of America’s families—wheth- 
er they are in South Dakota or in Mas- 
sachusetts—who are very, very much 
affected by what we fail to do here in 
reaching some resolution on the Pa- 
tients’ Bill of Rights? 

I do not know whether the leader had 
an opportunity to see the list of the 
various parts of the Patients’ Bill of 
Rights bill that I had on the floor a 
short time ago, but I know the Senator 
is very familiar with them. Doesn’t he 
agree that probably 17 or 18 topic areas 
are about it with regard to the Pa- 
tients’ Bill of Rights, and probably 
even some of those areas could be ac- 
commodated by individual Members on 
both sides who are really interested in 
trying to reach a resolution? We could 
deal with these other measures— 
whether women are going to be in clin- 
ical trials; whether we are going to 
have appeals procedures; whether we 
are going to have gag rules—and the 
various other protections the Senator 
mentioned earlier. 

Doesn’t the Senator feel we could 
work that through in a reasonable pe- 
riod of time if we involved the Senate 
in debate during these weekday nights? 

Mr. DASCHLE. The Senator has 
asked a couple of very good questions. 
The first question he asked is why we 
are quitting work at an hour that could 
easily accommodate debate on impor- 
tant issues? I think the answer is, we 
all appreciate a family-friendly envi- 
ronment. We all enjoy being able to go 
home to our families. By and large, in 
the last couple of years, we have been 
able to do that. We have had a family- 
friendly legislative session that has ac- 
commodated personal needs. I think 
that is understandable, and for the 
most part, I think I have supported it. 

I think there comes a time, though, 
when you get to this period at the end 
of the Congress—not the end of a ses- 
sion, we are talking about the end of a 
Congress. We have just a few weeks 
left, and our work has to take priority. 

As the Senator noted, usually Thurs- 
day nights have been nights where we 
work late. What we are suggesting is 
that we at least take Tuesday, Wednes- 
day and Thursday nights, for the bal- 
ance of the time that remains in this 
session, and use that time produc- 
tively. Let’s take 3 or 4 hours and see 
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what we can accomplish—particularly 
on something as important as the Pa- 
tients’ Bill of Rights. 

The second question is about the de- 
gree to which we want to be able to 
offer amendments. I heard the Senator 
so compellingly speak about other bills 
that have required hundreds of amend- 
ments, in some cases well over 100 
amendments for bills of great import. 
We are not even asking for that, as the 
Senator has noted. I think his chart 
points that out. 

There are categories for which there 
are legitimate differences of opinion. 
We want to be able to offer amend- 
ments in those areas, to be able to have 
a good debate and discuss them. But to 
say you are going to be forced into this 
three-amendment limit with no ability 
to talk about all the very serious con- 
cerns is just unacceptable and does not 
do justice to the issue. They say we 
don’t have time for a full debate. We 
have 3 hours of time. They say we have 
to limit ourselves to three amend- 
ments, even though other bills have 
taken 150 amendments—we have the 
time. We have the interest. What is 
holding them up? No one can really an- 
swer that for us. Obviously that is the 
perplexing question. The bill has 
passed in the House. Why not debate it 
here in the Senate as well? 

Mr. KENNEDY. I thank the leader 
for, again, his leadership in this impor- 
tant area. Next time there is objection 
to the proposal—the Republican leader- 
ship says we can’t afford the time for 
this; we can’t afford the time to debate 
it— it is going to ring very hollow after 
we have seen the very reasonable re- 
quest of the leader to debate those 
issues this evening. The Senator from 
South Dakota has introduced the legis- 
lation. He is here tonight to debate it, 
and I welcome the chance to join with 
him in debating that. We are here 
ready to go on this legislation. We 
could do it this evening or any night 
this week. It is not satisfactory enough 
for the American people, just to say, as 
the Republican leadership has, “No, we 
are not going to do this, and we are 
going to refuse to permit this debate 
and discussion.” That is not really in 
the great traditions of this body. This 
body was supposed to deal with the 
public interest, the unfinished agenda. 

There is nothing more important 
than protecting American families 
from decisions being made by insur- 
ance companies rather than health pro- 
fessionals. There is nothing more im- 
portant, in terms of the health care of 
these families, before the Senate this 
year. I think it is grossly unfair. 

So I commend, again, the leader for 
bringing this up. I know the leader will 
bring up the amendment. Then we will 
hear from the other side, “Oh, my 
goodness, we can’t do that; we can’t do 
this. It’s impossible to do it.” We could 
have done it this evening; probably last 
night and the other nights this week. I 


September 9, 1998 


certainly join in supporting his efforts 
to insist that we are going to debate 
these, and we are going to reach resolu- 
tion on these matters before we con- 
clude. 

I thank the Senator. 

Mr. DASCHLE. I thank the Senator 
from Massachusetts for his thoughtful 
comments and for his willingness to 
engage in this colloquy. 

I think the legislative history ought 
to demonstrate that there are those of 
us who truly want this issue resolved. 
We really are prepared to put in the 
time and effort to come to closure on 
what is the most important health 
question facing this Congress, and that 
is, how do we deal with the array of 
problems we are facing in managed 
care today. 

No one has put more time and effort 
and leadership into this question than 
the distinguished Senator from Massa- 
chusetts. I am grateful for the partner- 
ship and extraordinary effort he has 
demonstrated and put forth in bringing 
us to this point. 

Mr. President, unless there are fur- 
ther comments, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


UNANIMOUS-CONSENT AGREE- 
MENT—AMENDMENT NO. 3554 TO 
S. 2237 


Mr. LOTT. Mr. President, we have 
had a good deal of discussion about 
how to proceed tomorrow with regard 
to campaign finance reform, and I 
think we have something worked out 
here that is acceptable to all sides. I 
hoped there would be more time for 
Senator McCAIN and others to discuss 
the issue tomorrow, but there are some 
conflicts that we are trying to recog- 
nize and accommodate. 

So I ask unanimous consent that at 
10 a.m. on Thursday, the Senate re- 
sume the pending McCain amendment, 
and the time between 10 a.m. and 12 
noon be equally divided in the usual 
form for debate only. I further ask 
unanimous consent that at 12 noon 
Senator FEINGOLD be recognized to 
offer a motion to table the pending 
amendment. 

I further ask unanimous consent that 
if the amendment is not tabled, the 
time prior to 1:45 p.m. on Thursday be 
equally divided in the usual form for 
debate only, and notwithstanding rule 
XXII, the cloture vote occur at 1:45 
p.m. on Thursday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CONSUMER BANKRUPTCY REFORM 
ACT OF 1998—-MOTION TO PROCEED 


Mr. LOTT. Mr. President, I also just 
discussed with Senator DASCHLE the 
possibilities of working out a procedure 
that we could take up the bankruptcy 
reform, allow for amendments to be of- 
fered, and get some sort of under- 
standing about what those amend- 
ments would be and the time that 
might be involved. There are a number 
of Senators who are interested in this 
legislation on both sides of the aisle— 
Senator GRASSLEY obviously, Senator 
HATCH, Senator DURBIN; Senator KEN- 
NEDY has an amendment he wants to 
offer. 

I had not seen any movement earlier 
than this afternoon toward working 
something out, but I believe now that 
there will be a good-faith effort to see 
if we can work out some sort of agree- 
ment that we will come together on to- 
morrow. But so that we can get the 
matter laid down in the proper way, 
and so that there can be protections for 
all concerned until we get an agree- 
ment worked out, I want to go ahead 
and do this procedure. But if we get an 
agreement worked out, obviously I 
would move to vitiate it. I really would 
like to get bankruptcy reform done, 
but I think we need some sort of rea- 
sonable agreement in order to accom- 
plish that and in order to not go for- 
ward with the cloture vote. 

So I understand that there is no fur- 
ther need for debate on the pending 
motion, and I ask the Chair to put the 
question. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

O 
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The PRESIDING OFFICER. The 
clerk will report the bill. 

The bill clerk read as follows: 

A bill (S. 1301) to amend title 11, United 
States Code, to provide for consumer protec- 
tion, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on the Judiciary, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Consumer Bankruptcy Reform Act of 
1998". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I—NEEDS-BASED BANKRUPTCY 
Sec. 101. Conversion. 
Sec. 102. Dismissal or conversion. 
TITLE II—ENHANCED PROCEDURAL 
PROTECTIONS FOR CONSUMERS 
Sec. 201. Allowance of claims or interests. 
Sec. 202. Erceptions to discharge. 
Sec. 203. Effect of discharge. 
Sec. 204. Automatic stay. 
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Sec. 205. Discharge. 
Sec. 206. Discouraging predatory lending prac- 
tices. 


TITLE II—IMPROVED PROCEDURES FOR 


EFFICIENT ADMINISTRATION OF THE 
BANKRUPTCY SYSTEM 
Sec. 301. Notice of alternatives. 
Sec. 302. Fair treatment of secured creditors 
under chapter 13. 
Sec. 303. Discouragement of bad faith repeat fil- 
ings. 
Sec. 304. Timely filing and confirmation of 


plans under chapter 13. 


Sec. 305. Application of the codebtor stay only 
when the stay protects the debtor. 

Sec. 306. Improved bankruptcy statistics. 

Sec. 307. Audit procedures. 

Sec. 308. Creditor representation at first meet- 
ing of creditors. 

Sec. 309. Fair notice for creditors in chapter 7 
and 13 cases. 

Sec. 310. Stopping abusive conversions from 
chapter 13. 

Sec. 311. Prompt relief from stay in individual 
cases. 

Sec. 312. Dismissal for failure to timely file 
schedules or provide required in- 
Jormation. 

Sec. 313. Adequate time for preparation for a 
hearing on confirmation of the 
plan. 

Sec. 314. Discharge under chapter 13. 

Sec. 315. Nondischargeable debts. 

Sec. 316. Credit extensions on the eve of bank- 
ruptcy presumed nondischarge- 
able. 

Sec. 317. Definition of household goods and an- 
tiques. 

Sec. 318. Relief from stay when the debtor does 
not complete intended surrender 
of consumer debt collateral. 

Sec. 319. Adequate protection of lessors and 
purchase money secured creditors. 

Sec. 320. Limitation. 

Sec. 321. Miscellaneous improvements. 

Sec. 322. Bankruptcy judgeships. 

Sec. 323. Preferred payment of child support in 
chapter 7 proceedings. 

Sec. 324, Preferred payment of child support in 
chapter 13 proceedings. 

Sec. 325. Payment of child support required to 
obtain a discharge in chapter 13 
proceedings. 

Sec. 326. Child support and alimony collection. 

Sec. 327. Nondischargeability of certain debts 
for alimony, maintenance, and 
support. 

Sec. 328. Enforcement of child and spousal sup- 
port. 

Sec. 329. Dependent child defined. 


TITLE IV—TECHNICAL CORRECTIONS 


. 401. Definitions. 

. 402, Adjustment of dollar amounts. 

. 403. Extension of time. 

. 404. Who may be a debtor. 

. 405. Penalty for persons who negligently or 
fraudulently prepare bankruptcy 
petitions. 

Limitation on compensation of profes- 
sional persons. 

Special tax provisions. 

Effect of conversion. 

Automatic stay. 

Amendment to table of sections. 

Allowance of administrative erpenses. 

Priorities. 

Exemptions. 

Exceptions to discharge. 

Effect of discharge. 

Protection against 
treatment. 

Property of the estate. 

Limitations on avoiding powers. 


. 406. 


. 407. 
. 408. 
. 409. 
. 410. 
Sec. 411. 
. 412. 
Sec. 413. 
. 414. 
. 415. 
. 416. discriminatory 
. 417. 
. 418. 


. Preferences. 

|. Postpetition transactions. 

. Technical amendment. 

. Setoff. 

. Disposition of property of the estate. 

. General provisions. 

. Appointment of elected trustee. 

. Abandonment of railroad line. 

. Contents of plan. 

. Discharge under chapter 12. 

. Extensions. 

. Bankruptcy cases and proceedings. 

. Knowing disregard of bankruptcy law 
or rule. 

. 432. Effective date; application of amend- 

ments. 


TITLE I—NEEDS-BASED BANKRUPTCY 
SEC. 101. CONVERSION. 

Section 706(c) of title 11, United States Code, 
is amended by inserting “or consents to” after 
“requests”. 

SEC. 102. DISMISSAL OR CONVERSION. 

(a) IN GENERAL.—Section 707 of title 11, 
United States Code, is amended— 

(1) by striking the section heading and insert- 
ing the following: 

“$707. Dismissal of a case or conversion to a 

case under chapter 13”; 
and 

(2) in subsection (b)— 

(A) by inserting “(1)” after “(b)”; and 

(B) in paragraph (1), as redesignated by sub- 
paragraph (A) of this paragraph— 

(i) in the first sentence— 

(1) by striking “but not” and inserting “or”; 

(II) by inserting “, or, with the debtor’s con- 
sent, convert such a case to a case under chap- 
ter 13 of this title,” after “consumer debts”; and 

(III) by striking "substantial abuse” and in- 
serting “abuse”; and 

(ii) by striking the last sentence and inserting 
the following: 

“(2) In considering under paragraph (1) 
whether the granting of relief would be an 
abuse of the provisions of this chapter, the court 
shall consider whether— 

“(A) under section 1325(b)(1), on the basis of 
the current income of the debtor, the debtor 
could pay an amount greater than or equal to 20 
percent of unsecured claims that are not consid- 
ered to be priority claims (as determined under 
subchapter I of chapter 5); or 

"(B) the debtor filed a petition for the relief in 
bad faith. 

‘(3)(A) If a panel trustee appointed under 
section 586(a)(1) of title 28 brings a motion for 
dismissal or conversion under this subsection 
and the court grants that motion and finds that 
the action of the counsel for the debtor in filing 
under this chapter was not substantially justi- 
fied, the court shall order the counsel for the 
debtor to reimburse the trustee for all reasonable 
costs in prosecuting the motion, including rea- 
sonable attorneys’ fees. 

“(B) If the court finds that the attorney for 
the debtor violated Rule 9011, at a minimum, the 
court shall order— 

“(i) the assessment of an appropriate civil 
penalty against the counsel for the debtor; and 

‘(ti) the payment of the civil penalty to the 
panel trustee or the United States trustee. 

“(C) In the case of a petition referred to in 
subparagraph (B), the signature of an attorney 
shall constitute a certificate that the attorney 
has— 

“(i) performed a reasonable investigation into 
the circumstances that gave rise to the petition; 
and 

““(ii) determined that the petition— 

“(I) is well grounded in fact; and 

“UID is warranted by existing law or a good 
faith argument for the extension, modification, 
or reversal of existing law and does not con- 
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stitute an abuse under paragraph (1) of this 
subsection. 

“(4)(A) Except as provided in subparagraph 
(B), the court may award a debtor all reason- 
able costs in contesting a motion brought by a 
party in interest (other than a panel trustee) 
under this subsection (including reasonable at- 
torneys’ fees) if— 

““i) the court does not grant the motion; and 

(ii) the court finds that— 

“(1D the position of the party that brought the 
motion was not substantially justified; or 

“(II) the party brought the motion solely for 
the purpose of coercing a debtor into waiving a 
right guaranteed to the debtor under this title. 

(B) A party in interest that has a claim of an 
aggregate amount less than $1,000 shall not be 
subject to subparagraph (A). 

“(5) However, a party in interest may not 
bring a motion under this section if the debtor 
and the debtor's spouse combined, as of the date 
of the order for relief, have current monthly 
total income equal to or less than the national 
median household monthly income calculated on 
a monthly basis for a household of equal size. 
However, for a household of more than 4 indi- 
viduals, the median income shall be that of a 
household of 4 individuals plus $583 for each ad- 
ditional member of that household. ”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 7 of title 11, 
United States Code, is amended by striking the 
item relating to section 707 and inserting the fol- 
lowing: 


“707. Dismissal of a case or conversion to a case 
under chapter 13."’. 


TITLE II—ENHANCED PROCEDURAL 
PROTECTIONS FOR CONSUMERS 
SEC. 201. ALLOWANCE OF CLAIMS OR INTERESTS. 

Section 502 of title 11, United States Code, is 
amended by adding at the end the following: 

“(k)(1) The court may award the debtor rea- 
sonable attorneys’ fees and costs if, after an ob- 
jection is filed by a debtor, the court— 

"(A)(i) disallows the claim; or 

“(ii) reduces the claim by an amount greater 
than 20 percent of the amount of the initial 
claim filed by a party in interest; and 

“(B) finds the position of the party filing the 
claim is not substantially justified. 

(2) If the court finds that the position of a 
claimant under this section is not substantially 
justified, the court may, in addition to awarding 
a debtor reasonable attorneys’ fees and costs 
under paragraph (1), award such damages as 
may be required by the equities of the case."’. 
SEC. 202. EXCEPTIONS TO DISCHARGE. 

Section 523 of title 11, United States Code, is 
amended— 

(1) in subsection (a)(2)(A), by striking ‘‘a false 
representation” and inserting “a material false 
representation upon which the defrauded per- 
son justifiably relied”; and 

(2) by striking subsection (d) and inserting the 
following: 

“(d)(1) Subject to paragraph (3), if a creditor 
requests a determination of dischargeability of a 
consumer debt under this section and that debt 
is discharged, the court shall award the debtor 
reasonable attorneys’ fees and costs. 

(2) In addition to making an award to a 
debtor under paragraph (1), if the court finds 
that the position of a creditor in a proceeding 
covered under this section is not substantially 
justified, the court may award reasonable attor- 
neys’ fees and costs under paragraph (1) and 
such damages as may be required by the equities 
of the case. 

*(3)(A) A creditor may not request a deter- 
mination of dischargeability of a consumer debt 
under subsection (a)(2) if— 

“*(i) before the filing of the petition, the debtor 
made a good faith effort to negotiate a reason- 
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able alternative repayment schedule (including 
making an offer of a reasonable alternative re- 
payment schedule); and 

“(ii) that creditor refused to negotiate an al- 
ternative payment schedule, and that refusal 
was not reasonable. 

"(B) For purposes of this paragraph, the debt- 
or shall have the burden of proof of establishing 
that— 

"(i) an offer made by that debtor under sub- 
paragraph (A)(i) was reasonable; and 

“(ii) the refusal to negotiate by the creditor 
involved to was not reasonable."’. 

SEC. 203. EFFECT OF DISCHARGE. 

Section 524 of title 11, United States Code, is 
amended by adding at the end the following: 

“(@) The willful failure of a creditor to credit 
payments received under a plan confirmed 
under this title (including a plan of reorganiza- 
tion confirmed under chapter 11 of this title) in 
the manner required by the plan (including 
crediting the amounts required under the plan) 
shall constitute a violation of an injunction 
under subsection (a)(2). 

“(j) An individual who is injured by the fail- 
ure of a creditor to comply with the require- 
ments for a reaffirmation agreement under sub- 
sections (c) and (d), or by any willful violation 
of the injunction under subsection (a)(2), shall 
be entitled to recover— 

“(1) the greater of— 

“(A)(i) the amount of actual damages; multi- 
plied by 

"(ii) 3; or 

"(B) $5,000; and 

(2) costs and attorneys’ fees."’. 

SEC. 204, AUTOMATIC STAY. 

Section 362(h) of title 11, United States Code, 
is amended to read as follows: 

“(h)(1) An individual who is injured by any 
willful violation of a stay provided in this sec- 
tion shall be entitled to recover— 

“(A) actual damages; and 

(B) reasonable costs, including attorneys’ 
fees. 
“(2) In addition to recovering actual damages, 
costs, and attorneys’ fees under paragraph (1), 
an individual described in paragraph (1) may 
recover punitive damages in appropriate cir- 
cumstances."’. 

SEC. 205. DISCHARGE. 

Section 727 of title 11, United States Code, is 
amended— 

(1) in subsection (c), by adding at the end the 
following: 

“(3)(A) A creditor may not request a deter- 
mination of dischargeability of a consumer debt 
under subsection (a) if— 

(i) before the filing of the petition, the debtor 
made a good faith effort to negotiate a reason- 
able alternative repayment schedule (including 
making an offer of a reasonable alternative re- 
payment schedule); and 

“(ii) that creditor refused to negotiate an al- 
ternative payment schedule, and that refusal 
was not reasonable, 

““(B) For purposes of this paragraph, the debt- 
or shall have the burden of proof of establishing 
that— 

“(i) an offer made by that debtor under sub- 
paragraph (A)(i) was reasonable; and 

(ii) the refusal to negotiate by the creditor 
involved to was not reasonable."’; and 

(2) by adding at the end the following: 

“()(1) The court may award the debtor rea- 
sonable attorneys’ fees and costs in any case in 
which a creditor files a motion to deny relief to 
a debtor under this section and that motion— 

“(A) is denied; or 

“(B) is withdrawn after the debtor has re- 
plied. 

(2) If the court finds that the position of a 
party filing a motion under this section is not 
substantially justified, the court may assess 
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against the creditor such damages as may be re- 

quired by the equities of the case. ”'. 

SEC. 206. DISCOURAGING PREDATORY LENDING 

PRACTICES. 

Section 502(b) of title 11, United States Code, 
is amended— 
(1) in paragraph (8), by striking “or” at the 
end; 

(2) in paragraph (9), by striking the period at 
the end and inserting “‘; or”; and 

(3) by adding at the end the following: 

**(10) the claim is based on a secured debt if 
the creditor has failed to comply with the re- 
quirements of subsection (a), (b), (c), (d), (e), (f), 
(9), (h), or (i) of section 129 of the Truth in 
Lending Act (15 U.S.C. 1639).”. 

TITLE HI—IMPROVED PROCEDURES FOR 
EFFICIENT ADMINISTRATION OF THE 
BANKRUPTCY SYSTEM 

SEC. 301. NOTICE OF ALTERNATIVES. 

(a) IN GENERAL.—Section 342 of title 11, 
United States Code, is amended by striking sub- 
section (b) and inserting the following: 

‘*(b) Before the commencement of a case under 
this title by an individual whose debts are pri- 
marily consumer debts, that individual shall be 
given or obtain (as required in section 521(a)(1), 
as part of the certification process under sub- 
chapter 1 of chapter 5) a written notice pre- 
scribed by the United States trustee for the dis- 
trict in which the petition is filed pursuant to 
section 586 of title 28. The notice shall contain 
the following: 

“(1) A brief description of chapters 7, 11, 12, 
and 13 and the general purpose, benefits, and 
costs of proceeding under each of those chap- 
ters. 

““(2) A brief description of services that may be 
available to that individual from an inde- 
pendent nonprofit debt counseling service. 

“(3)(A) The name, address, and telephone 
number of each nonprofit debt counseling serv- 
ice with an office located in the district in 
which the petition is filed, if any. 

“(B) Any nonprofit debt counseling service 
described in subparagraph (A) that has reg- 
istered with the clerk of the bankruptcy court 
on or before December 10 of the preceding year 
shall be included in the list referred to in that 
clause, unless the chief bankruptcy judge of the 
district involved, after giving notice to the debt 
counseling service and the United States trustee 
and opportunity for a hearing, orders, for good 
cause, that a particular debt counseling service 
shall not be so listed.”’. 

(b) DEBTOR'S DUTIES.—Section 521 of title 11, 
United States Code, is amended— 

(1) by inserting "(a)" before “The debtor 
shall—"’; 

(2) by striking paragraph (1) and inserting the 
following: 

(1) file— 

“(A) a list of creditors; and 

“(B) unless the court orders otherwise— 

“(i) a schedule of assets and liabilities; 

“(ii) a schedule of current income and current 
expenditures; 

“(iii) a statement of the debtor's financial af- 
fairs and, if applicable, a certificate— 

“(D of an attorney whose name is on the peti- 
tion as the attorney for the debtor or any bank- 
ruptcy petition preparer signing the petition 
pursuant to section 110(b)(1) indicating that 
such attorney or bankruptcy petition preparer 
delivered to the debtor any notice required by 
section 342(b); or 

“(CID if no attorney for the debtor is indicated 
and no bankruptcy petition preparer signed the 
petition, of the debtor that such notice was ob- 
tained and read by the debtor; 

“(iv) copies of any Federal tar returns, in- 
cluding any schedules or attachments, filed by 
the debtor for the 3-year period preceding the 
order for relief; 
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“(v) copies of all payment advices or other 
evidence of payment, if any, received by the 
debtor from any employer of the debtor in the 
period 60 days prior to the filing of the petition; 

“(vi) a statement of the amount of projected 
monthly net income, itemized to show how cal- 
culated; and 

(vii) a statement disclosing any reasonably 
anticipated increase in income or expenditures 
over the 12-month period following the date of 
filing;"; and 

(3) by adding at the end the following: 

“(b)(1) At any time, a creditor, in the case of 
an individual under chapter 7 or 13, may file 
with the court notice that the creditor requests 
the petition, schedules, and a statement of af- 
fairs filed by the debtor in the case and the 
court shall make those documents available to 
the creditor who requests those documents. 

““(2) At any time, a creditor, in a case under 
chapter 13, may file with the court notice that 
the creditor requests the plan filed by the debtor 
in the case and the court shall make that plan 
available to the creditor who requests that plan. 

“(c) An individual debtor in a case under 
chapter 7 or 13 shall file with the court— 

“(1) at the time filed with the taxing author- 
ity, all tax returns, including any schedules or 
attachments, with respect to the period from the 
commencement of the case until such time as the 
case is closed; 

“(2) at the time filed with the taxing author- 
ity, all tax returns, including any schedules or 
attachments, that were not filed with the taxing 
authority when the schedules under subsection 
(a)(1) were filed with respect to the period that 
is 3 years before the order for relief; 

(3) any amendments to any of the tar re- 
turns, including schedules or attachments, de- 
scribed in paragraph (1) or (2); and 

“(4) in a case under chapter 13, a statement 
subject to the penalties of perjury by the debtor 
of the debtor's income and expenditures in the 
preceding tar year and monthly income, that 
shows how the amounts are calculated— 

“(A) beginning on the date that is the later of 
90 days after the close of the debtor’s tax year 
or I year after the order for relief, unless a plan 
has been confirmed; and 

“(B) thereafter, on or before the date that is 
45 days before each anniversary of the con- 
firmation of the plan until the case is closed. 

“(d)(1) A statement referred to in subsection 
(c)(4) shall disclose— 

“(A) the amount and sources of income of the 
debtor; 

“(B) the identity of any persons responsible 
with the debtor for the support of any depend- 
ents of the debtor; and 

“(C) the identity of any persons who contrib- 
uted, and the amount contributed, to the house- 
hold in which the debtor resides. 

“(2) The tax returns, amendments, and state- 
ment of income and expenditures described in 
paragraph (1) shall be available to the United 
States trustee, any bankruptcy administrator, 
any trustee, and any party in interest for in- 
spection and copying, subject to the require- 
ments of subsection (e). 

“(e)(1) Not later than 30 days after the date of 
enactment of the Consumer Bankruptcy Reform 
Act of 1998, the Director of the Administrative 
Office of the United States Courts shall estab- 
lish procedures for safeguarding the confiden- 
tiality of any tax information required to be pro- 
vided under this section. 

“(2) The procedures under paragraph (1) shall 
include restrictions on creditor access to tar in- 
formation that is required to be provided under 
this section. 

“(3) Not later than 1 year after the date of en- 
actment of the Consumer Bankruptcy Reform 
Act of 1998, the Director of the Administrative 
Office of the United States Courts shall prepare, 
and submit to Congress a report that— 
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““(A) assesses the effectiveness of the proce- 
dures under paragraph (1); and 

“(B) if appropriate, includes proposed legisla- 
tion— 

“(i) to further protect the confidentiality of 
tar information; and 

“(ii) to provide penalties for the improper use 
by any person of the tar information required to 
be provided under this section."’. 

(c) TITLE 28.—Section 586(a) of title 28, United 
States Code, is amended— 

(1) in paragraph (5), by striking “and” at the 
end; 

(2) in paragraph (6), by striking the period at 
the end and inserting “; and”; and 

(3) by adding at the end the following: 

“(7) on or before January 1 of each calendar 
year, and also not later than 30 days after any 
change in the nonprofit debt counseling services 
registered with the bankruptcy court, prescribe 
and make available on request the notice de- 
scribed in section 342(b)(3) of title 11 for each 
district included in the region."’. 

SEC. 302. FAIR TREATMENT OF SECURED CREDI- 
TORS UNDER CHAPTER 13. 

(a) RESTORING THE FOUNDATION FOR SECURED 
CREDIT.—Section 1325(a) of title 11, United 
States Code, is amended— 

(1) in paragraph (5), by striking the matter 
preceding subparagraph (A) and inserting the 
following: 

“(5) with respect to an allowed claim provided 
for by the plan that is secured under applicable 
nonbankruptcy law by reason of a lien on prop- 
erty in which the estate has an interest or is 
subject to a setoff under section 553—"'; and 

(2) by adding at the end of the subsection the 
following flush sentence: 

“For purposes of paragraph (5), section 506 
shall not apply to a claim described in that 
paragraph."’. 

(b) PAYMENT OF HOLDERS OF CLAIMS SECURED 
BY LIENS.—Section 1325(a)(5)(B)(i) of title 11, 
United States Code, is amended to read as fol- 
lows: 

“(B)(i) the plan provides that the holder of 
such claim retain the lien securing such claim 
until the debt that is the subject of the claim is 
fully paid for, as provided under the plan; 
and". 

(c) DETERMINATION OF SECURED STATUS.—Sec- 
tion 506 of title 11, United States Code, is 
amended by adding at the end the following: 

“(e) Subsection (a) shall not apply to an al- 
lowed claim to the extent attributable in whole 
or in part to the purchase price of personal 
property acquired by the debtor during the 90- 
day period preceding the date of filing of the pe- 
tition.”’. 

SEC, 303. DISCOURAGEMENT OF BAD FAITH RE- 
PEAT FILINGS. 

Section 362(c) of title 11, United States Code, 
is amended— 

(1) by inserting ‘‘(1)” before ‘‘Except as”; 

(2) by striking ‘‘(1) the stay” and inserting 
“(A) the stay”; 

(3) by striking ‘‘(2) the stay” and inserting 
“(B) the stay"; 

(4) by striking “(A) the time” and inserting 
“() the time”’; 

(5) by striking “(B) the time” and inserting 
“(ii) the time"; and 

(6) by adding at the end the following: 

“(2) Ercept as provided in subsections (d) 
through (f), the stay under subsection (a) with 
respect to any action taken with respect to a 
debt or property securing such debt or with re- 
spect to any lease shall terminate with respect 
to the debtor on the 30th day after the filing of 
the later case if— 

“(A) a single or joint case is filed by or 
against an individual debtor under chapter 7, 
11, or 13; and 

“(B) a single or joint case of that debtor 
(other than a case refiled under a chapter other 
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than chapter 7 after dismissal under section 
707(b)) was pending during the preceding year 
but was dismissed. 

“(3) If a party in interest so requests, the 
court may extend the stay in a particular case 
with respect to 1 or more creditors (subject to 
such conditions or limitations as the court may 
impose) after providing notice and a hearing 
completed before the erpiration of the 30-day pe- 
riod described in paragraph (2) only if the party 
in interest demonstrates that the filing of the 
later case is in good faith with respect to the 
creditors to be stayed. 

‘(4) A case shall be presumed to have not been 
filed in good faith (except that such presump- 
tion may be rebutted by clear and convincing 
evidence to the contrary)— 

“(A) with respect to the creditors involved, 

“(i) more than I previous case under any of 
chapters 7, 11, or 13 in which the individual was 
a debtor was pending during the 1-year period 
described in paragraph (1); 

“(i) a previous case under any of chapters 7, 
11, or 13 in which the individual was a debtor 
was dismissed within the period specified in 
paragraph (2) after— 

“(I) the debtor, after having received from the 
court a request to do so, failed to file or amend 
the petition or other documents as required by 
this title; or 

“(II) the debtor, without substantial excuse, 
failed to perform the terms of a plan that was 
confirmed by the court; or 

"(iii(I) during the period commencing with 
the dismissal of the next most previous case 
under chapter 7, 11, or 13 there has not been a 
substantial change in the financial or personal 
affairs of the debtor; 

“(ID if the case is a chapter 7 case, there is no 
other reason to conclude that the later case will 
be concluded with a discharge; or 

“(IID if the case is a chapter 11 or 13 case, 
there is not a confirmed plan that will be fully 
performed; and 

*(B) with respect to any creditor that com- 
menced an action under subsection (d) in a pre- 
vious case in which the individual was a debtor, 
if, as of the date of dismissal of that case, that 
action was still pending or had been resolved by 
terminating, conditioning, or limiting the stay 
with respect to actions of that creditor. 

“*(5)(A) If a request is made for relief from the 
stay under subsection (a) with respect to real or 
personal property of any kind, and the request 
is granted in whole or in part, the court may, in 
addition to making any other order under this 
subsection, order that the relief so granted shall 
be in rem either— 

“(i) for a definite period of not less than 1 
year; or 

“(ii) indefinitely. 

“(B)() After an order is issued under sub- 
paragraph (A), the stay under subsection (a) 
shall not apply to any property subject to such 
an in rem order in any case of the debtor. 

“(ii) If an in rem order issued under subpara- 
graph (A) so provides, the stay shall, in addi- 
tion to being inapplicable to the debtor involved, 
not apply with respect to an entity under this 
title if— 

“(I) the entity had reason to know of the 
order at the time that the entity obtained an in- 
terest in the property affected; or 

“(I1) the entity was notified of the commence- 
ment of the proceeding for relief from the stay, 
and at the time of the notification, no case in 
which the entity was a debtor was pending. 

“(6) For purposes of this section, a case is 
pending during the period beginning with the 
issuance of the order for relief and ending at 
such time as the case involved is closed.’’. 
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SEC. 304. TIMELY FILING AND CONFIRMATION OF 
PLANS UNDER CHAPTER 13. 

(a) FILING OF PLAN.—Section 1321 of title 11, 
United States Code, is amended to read as fol- 
lows: 

“$1321. Filing of plan 

“The debtor shall file a plan not later than 90 
days after the order for relief under this chap- 
ter, except that the court may ertend such pe- 
riod if the need for an extension is attributable 
to circumstances for which the debtor should 
not justly be held accountable."’. 

(b) CONFIRMATION OF HEARING.—Section 1324 
of title 11, United States Code, is amended by 
adding at the end the following: “That hearing 
shall be held not later than 45 days after the fil- 
ing of the plan, unless the court, after providing 
notice and a hearing, orders otherwise.”’. 

SEC. 305. APPLICATION OF THE CODEBTOR STAY 
ONLY WHEN THE STAY PROTECTS 
THE DEBTOR. 

Section 1301(b) of title 11, United States Code, 
is amended— 

(1) by inserting *'(1)"' after “(b)”; and 

(2) by adding at the end the following: 

“(2)(A) Notwithstanding subsection (c) and 
except as provided in subparagraph (B), in any 
case in which the debtor did not receive the con- 
sideration for the claim held by a creditor, the 
stay provided by subsection (a) shall apply to 
that creditor for a period not to exceed 30 days 
beginning on the date of the order for relief, to 
the extent the creditor proceeds against— 

“(i) the individual that received that consider- 
ation; or 

“(ii) property not in the possession of the 
debtor that secures that claim. 

(B) Notwithstanding subparagraph (A), the 
stay provided by subsection (a) shall apply in 
any case in which the debtor is primarily obli- 
gated to pay the creditor in whole or in part 
with respect to a claim described in subpara- 
graph (A) under a legally binding separation or 
property settlement agreement or divorce or dis- 
solution decree with respect to— 

“(i) an individual described in subparagraph 
(AD; or 

“(ii) property described in subparagraph 
(A)(id). 

“(3) Notwithstanding subsection (c), the stay 
provided by subsection (a) shall terminate as of 
the date of confirmation of the plan, in any case 
in which the plan of the debtor provides that 
the debtor's interest in personal property subject 
to a lease with respect to which the debtor is the 
lessee will be surrendered or abandoned or no 
payments will be made under the plan on ac- 
count of the debtor's obligations under the 
lease."’. 

SEC. 306. IMPROVED BANKRUPTCY STATISTICS. 

(a) AMENDMENT.—Chapter 6 of part I of title 
28, United States Code, is amended by adding at 
the end the following: 

“$ 159. Bankruptcy statistics 

“(a) The clerk of each district shall compile 
statistics regarding individual debtors with pri- 
marily consumer debts seeking relief under 
chapters 7, 11, and 13 of title 11. Those statistics 
shall be in a form prescribed by the Director of 
the Administrative Office of the United States 
Courts (referred to in this section as the ‘Of- 
fice’). 

“(b) The Director shall— 

“(1) compile the statistics referred to in sub- 
section (a); 

*(2) make the statistics available to the pub- 
lic; and 

“(3) not later than October 31, 1998, and an- 
nually thereafter, prepare, and submit to Con- 
gress à report concerning the information col- 
lected under subsection (a) that contains an 
analysis of the information. 

“(c) The compilation required under sub- 
section (b) shall— 
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(1) be itemized, by chapter, with respect to 
title 11; 

“(2) be presented in the aggregate and for 
each district; and 

“(3) include information concerning— 

(A) the total assets and total liabilities of the 
debtors described in subsection (a), and in each 
category of assets and liabilities, as reported in 
the schedules prescribed pursuant to section 
2075 of this title and filed by those debtors; 

“(B) the current total monthly income, pro- 
jected monthly net income, and average income 
and average erpenses of those debtors as re- 
ported on the schedules and statements that 
each such debtor files under sections 111, 521, 
and 1322 of title 11; 

“(C) the aggregate amount of debt discharged 
in the reporting period, determined as the dif- 
ference between the total amount of debt and 
obligations of a debtor reported on the schedules 
and the amount of such debt reported in cat- 
egories which are predominantly nondischarge- 
able; 

“(D) the average period of time between the 
filing of the petition and the closing of the case; 

“(E) for the reporting period— 

“() the number of cases in which a reaffirma- 
tion was filed; and 

“(iDC) the total number of reaffirmations 
filed; 

“(ID of those cases in which a reaffirmation 
was filed, the number in which the debtor was 
not represented by an attorney; and 

“(ILD of those cases, the number of cases in 
which the reaffirmation was approved by the 
court; 

“(F) with respect to cases filed under chapter 
13 of title 11, for the reporting period— 

“()(1) the number of cases in which a final 
order was entered determining the value of 
property securing a claim in an amount less 
than the amount of the claim; and 

“(II) the number of final orders determining 
the value of property securing a claim issued; 

“(ii) the number of cases dismissed for failure 
to make payments under the plan; and 

“(iii) the number of cases in which the debtor 
filed another case within the 6 years previous to 
the filing; and 

“(G) the extent of creditor misconduct and 
any amount of punitive damages awarded by 
the court for creditor misconduct.”’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 6 of title 28, 
United States Code, is amended by adding at the 
end the following: 


“159. Bankruptcy statistics."’. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 18 months after 
the date of enactment of this Act. 

SEC. 307. AUDIT PROCEDURES, 

(a) AMENDMENTS.—Section 586 of title 28, 
United States Code, is amended— 

(1) in subsection (a), as amended by section 
301 of this Act, by striking paragraph (6) and 
inserting the following: 

“(6) make such reports as the Attorney Gen- 
eral directs, including the results of audits per- 
formed under subsection (f); and”; and 

(2) by adding at the end the following: 

“()U)(A) The Attorney General shall estab- 
lish procedures for the auditing of the accuracy 
and completeness of petitions, schedules, and 
other information which the debtor is required 
to provide under sections 521 and 1322 of title 11, 
and, if applicable, section 111 of title 11, in indi- 
vidual cases filed under chapter 7 or 13 of such 
title. 

“(B) The audits described in subparagraph 
(A) shall be made in accordance with generally 
accepted auditing standards and performed by 
independent certified public accountants or 
independent licensed public accountants. Those 
procedures shall— 
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““i) establish a method of selecting appro- 
priate qualified persons to contract with the 
United States trustee to perform those audits; 

“(ii) establish a method of randomly selecting 
cases to be audited according to generally ac- 
cepted auditing standards, ercept that not less 
than 1 out of every 500 cases in each Federal ju- 
dicial district shall be selected for audit; 

“(iii) require audits for schedules of income 
and expenses which reflect greater than average 
variances from the statistical norm of the dis- 
trict in which the schedules were filed; and 

“(iv) establish procedures for— 

“(1D reporting the results of those audits and 
any material misstatement of income, erpendi- 
tures, or assets of a debtor to the Attorney Gen- 
eral, the United States Attorney and the court, 
as appropriate; 

“(ID providing, not less frequently than an- 
nually, public information concerning the ag- 
gregate results of such audits including the per- 
centage of cases, by district, in which a material 
misstatement of income or expenditures is re- 
ported; and 

“(I) fully funding those audits, including 
procedures requiring each debtor with sufficient 
available income or assets to contribute to the 
payment for those audits, as an administrative 
expense or otherwise. 

‘(2) The United States trustee for each district 
is authorized to contract with auditors to per- 
form audits in cases designated by the United 
States trustee according to the procedures estab- 
lished under paragraph (1). 

(3) According to procedures established 
under paragraph (1), upon request of a duly ap- 
pointed auditor, the debtor shall cause the ac- 
counts, papers, documents, financial records, 
files and all other papers, things, or property 
belonging to the debtor as the auditor requests 
and that are reasonably necessary to facilitate 
the audit to be made available for inspection 
and copying. 

“(4)(A) The report of each audit conducted 
under this subsection shall be filed with the 
court, the Attorney General, and the United 
States Attorney, as required under procedures 
established by the Attorney General under para- 
graph (1). 

“(B) If a material misstatement of income or 
expenditures or of assets is reported under sub- 
paragraph (A), a statement specifying that 
misstatement shall be filed with the court and 
the United States trustee shall— 

‘“(i) give notice thereof to the creditors in the 
case; and 

(ii) in an appropriate case, in the opinion of 
the United States trustee, that requires inves- 
tigation with respect to possible criminal viola- 
tions, the United States Attorney for the dis- 
trict.”’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 18 months after 
the date of enactment of this Act. 

SEC. 308. CREDITOR REPRESENTATION AT FIRST 
MEETING OF CREDITORS. 

Section 341(c) of title 11, United States Code, 
is amended by inserting after the first sentence 
the following: “Notwithstanding any local court 
rule, provision of a State constitution, any other 
Federal or State law that is not a bankruptcy 
law, or other requirement that representation at 
the meeting of creditors under subsection (a) be 
by an attorney, a creditor holding a consumer 
debt or any representative of the creditor (which 
may include an entity or an employee of an en- 
tity and may be a representative for more than 
one creditor) shall be permitted to appear at and 
participate in the meeting of creditors in a case 
under chapter 7 or 13, either alone or in con- 
junction with an attorney for the creditor. 
Nothing in this subsection shall be construed to 
require any creditor to be represented by an at- 
torney at any meeting of creditors.’’. 
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SEC. 309. FAIR NOTICE FOR CREDITORS IN CHAP- 
TER 7 AND 13 CASES. 

Section 342 of title 11, United States Code, is 
amended— 

(1) in subsection (c), by striking “, but the 
failure of such notice to contain such informa- 
tion shall not invalidate the legal effect of such 
notice”; and 

(2) by adding at the end the following: 

“(d)(1) If the credit agreement between the 
debtor and the creditor or the last communica- 
tion before the filing of the petition in a vol- 
untary case from the creditor to a debtor who is 
an individual states an account number of the 
debtor that is the current account number of the 
debtor with respect to any debt held by the cred- 
itor against the debtor, the debtor shall include 
that account number in any notice to the cred- 
itor required to be given under this title. 

“*(2) If the creditor has specified to the debtor, 
in the last communication before the filing of 
the petition, an address at which the creditor 
wishes to receive correspondence regarding the 
debtor's account, any notice to the creditor re- 
quired to be given by the debtor under this title 
shall be given at such address. 

““(3) For purposes of this section, the term ‘no- 
tice’ shall include— 

“(A) any correspondence from the debtor to 
the creditor after the commencement of the case; 

“(B) any statement of the debtor's intention 
under section 521(a)(2); 

““C) notice of the commencement of any pro- 
ceeding in the case to which the creditor is a 
party; and 

“(D) any notice of a hearing under section 
1324. 

“(e)(1) At any time, a creditor, in a case of an 
individual under chapter 7 or 13, may file with 
the court and serve on the debtor a notice of the 
address to be used to notify the creditor in that 


case. 

“(2) If the court or the debtor is required to 
give the creditor notice, not later than 5 days 
after receipt of the notice under paragraph (1), 
that notice shall be given at that address. 

“(f) An entity may file with the court a notice 
stating its address for notice in cases under 
chapter 7 or 13. After the date that is 30 days 
following the filing of that notice, any notice in 
any case filed under chapter 7 or 13 given by the 
court shall be to that address unless specific no- 
tice is given under subsection (e) with respect to 
a particular case. 

“(g)(1) Notice given to a creditor other than as 
provided in this section shall not be effective no- 
tice until that notice has been brought to the at- 
tention of the creditor. 

**(2) If the creditor has designated a person or 
department to be responsible for receiving no- 
tices concerning bankruptcy cases and has es- 
tablished reasonable procedures so that bank- 
ruptcy notices received by the creditor will be 
delivered to that department or person, notice 
shall not be brought to the attention of the cred- 
itor until that notice is received by that person 
or department."’. 

SEC. 310. STOPPING ABUSIVE CONVERSIONS 
FROM CHAPTER 13. 

Section 348(f)(1) of title 11, 
Code, is amended— 

(1) in subparagraph (A), by striking “and” at 
the end; 

(2) in subparagraph (B)— 

(A) by striking “in the converted case, with 
allowed secured claims” and inserting “only in 
a case converted to chapter 11 or 12 but not in 
a case converted to chapter 7, with allowed se- 
cured claims in cases under chapters 11 and 12"; 
and 

(B) by striking the period and inserting **; 
and”; and 

(3) by adding at the end the following: 

““C) with respect to cases converted from 
chapter 13, the claim of any creditor holding se- 
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curity as of the date of the petition shall con- 
tinue to be secured by that security unless the 
full amount of that claim determined under ap- 
plicable nonbankruptcy law has been paid in 
full as of the date of conversion, notwith- 
standing any valuation or determination of the 
amount of an allowed secured claim made for 
the purposes of the chapter 13 proceeding.”’. 

SEC. 311. PROMPT RELIEF FROM STAY IN INDI- 

VIDUAL CASES. 

Section 362(e) of title 11, United States Code, 
is amended— 

(1) by inserting ‘‘(1)"' after ‘‘(e)"'; and 

(2) by adding at the end the following: 

“(2) Notwithstanding paragraph (1), in the 
case of an individual filing under chapter 7, 11, 
or 13, the stay under subsection (a) shall termi- 
nate on the date that is 60 days after a request 
is made by a party in interest under subsection 
(a), unless— 

“(A) a final decision is rendered by the court 
during the 60-day period beginning on the date 
of the request; or 

“(B) that 60-day period is ertended— 

“() by agreement of all parties in interest; or 

“(ii) by the court for such specific period of 
time as the court finds is required for good 
cause.”’. 

SEC. 312. DISMISSAL FOR FAILURE TO TIMELY 
FILE SCHEDULES OR PROVIDE RE- 
QUIRED INFORMATION. 

Section 707 of title 11, United States Code, as 
amended by section 102 of this Act, is amended 
by adding at the end the following: 

“(c)(1) Notwithstanding subsection (a), and 
subject to paragraph (2), if an individual debtor 
in a voluntary case under chapter 7 or 13 fails 
to file all of the information required under sec- 
tion 521(a)(1) within 45 days after the filing of 
the petition commencing the case, the case shall 
be automatically dismissed effective on the 46th 
day after the filing of the petition. 

“(2) With respect to a case described in para- 
graph (1), any party in interest may request the 
court to enter an order dismissing the case. The 
court shall, if so requested, enter an order of 
dismissal not later than 5 days after that re- 
quest. 

(3) Upon request of the debtor made within 
45 days after the filing of the petition com- 
mencing a case described in paragraph (1), the 
court may allow the debtor an additional period 
of not to exceed 20 days to file the information 
required under section 521(a)(1) if the court 
finds justification for ertending the period for 
the filing.”’. 
SEC. 313. ADEQUATE TIME FOR PREPARATION 
FOR A HEARING ON CONFIRMATION 
OF THE PLAN. 

Section 1324 of title 11, United States Code, as 
amended by section 304 of this Act, is amended— 

(1) by striking “After” and inserting the fol- 
lowing: 

“(a) Except as provided in subsection (b) and 
after”; and 

(2) by adding at the end the following: 

“(b) If not later than 5 days after receiving 
notice of a hearing on confirmation of the plan, 
a creditor objects to the confirmation of the 
plan, the hearing on confirmation of the plan 
may be held no earlier than 20 days after the 
first meeting of creditors under section 341(a)."’. 
SEC. 314. DISCHARGE UNDER CHAPTER 13. 

Section 1328(a) of title 11, United States Code, 
is amended by striking paragraphs (1) through 
(3) and inserting the following: 

“(1) provided for under section 1322(b)(5); 

“(2) of the kind specified in paragraph (2), 
(4), (5), (8), or (9) of section 523(a); 

“(3) for restitution, or a criminal fine, in- 
cluded in a sentence on the debtor's conviction 
of a crime; or 

““(4) for restitution, or damages, awarded in a 
civil action against the debtor as a result of 
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willful or malicious injury by the debtor that 

caused personal injury to an individual or the 

death of an individual."’. 

SEC. 315. NONDISCHARGEABLE DEBTS. 

Section 523(a) of title 11, United States Code, 
is amended by inserting after paragraph (14) the 
following: 

“(14A) incurred to pay a debt that is non- 
dischargeable by reason of section 727, 1141, 1228 
(a) or (b), or 1328(b), or any other provision of 
this subsection, except for any debt incurred to 
pay such a nondischargeable debt in any case in 
which— 

*(A)(i) the debtor who paid the nondischarge- 
able debt is a single parent who has I or more 
dependent children at the time of the order for 
relief; or 

“(ii) there is an allowed claim for alimony to, 
maintenance for, or support of a spouse, former 
spouse, or child of the debtor payable under a 
judicial or administrative order to that spouse or 
child (but not to any other person) that was un- 
paid by the debtor as of the date of the petition; 
and 

(B) the creditor is unable to demonstrate 
that the debtor intentionally incurred the debt 
to pay the nondischargeable debt;"’. 

SEC. 316. CREDIT EXTENSIONS ON THE EVE OF 
BANKRUPTCY PRESUMED NON- 
DISCHARGEABLE. 

Section 523(a)(2) of title 11, United States 
Code, as amended by section 202 of this Act, is 
amended— 

(1) in subparagraph (A), by striking the semi- 
colon at the end and inserting the following: 
“(and, for purposes of this subparagraph, con- 
sumer debts owed in an aggregate amount great- 
er than or equal to $400 incurred for goods or 
services not reasonably necessary for the main- 
tenance or support of the debtor or a dependent 
child of the debtor to a single creditor that are 
incurred during the 90-day period preceding the 
date of the order for relief shall be presumed to 
be nondischargeable under this subparagraph); 
or"; 

(2) in subparagraph (B), by striking “or” at 
the end; and 

(3) by striking subparagraph (C). 

SEC. 317. DEFINITION OF HOUSEHOLD GOODS 
AND ANTIQUES. 

Section 101 of title 11, United States Code, is 
amended by inserting after paragraph (27) the 
following: 

“(27A) ‘household goods’ has the meaning 
given that term in section 444.1(i) of title 16, of 
the Code of Federal Regulations (as in effect on 
the effective date of this paragraph), which is 
part of the regulations issued by the Federal 
Trade Commission that are commonly known as 
the ‘Trade Regulation Rule on Credit Practices’, 
except that the term shall also include any tan- 
gible personal property reasonably necessary for 
the maintenance or support of a dependent 
child;"’. 

SEC, 318. RELIEF FROM STAY WHEN THE DEBTOR 
DOES NOT COMPLETE INTENDED 
SURRENDER OF CONSUMER DEBT 
COLLATERAL, 

(a) AUTOMATIC STAY.—Section 362 of title 11, 
United States Code, as amended by section 303, 
is amended— 

(1) in subsection (c)(1), in the matter pre- 
ceding subparagraph (A), by striking ‘‘(e) and 
(f))” and inserting ‘‘(e), (f), and (h)"’; 

(2) by redesignating subsection (h) as sub- 
section (i); and 

(3) by inserting after subsection (g) the fol- 
lowing: 

“(h) In an individual case under chapter 7, 
11, or 13 the stay provided by subsection (a) is 
terminated with respect to property of the estate 
securing in whole or in part a claim that is in 
an amount greater than $3,000, or subject to an 
unexpired lease with a remaining term of at 
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least 1 year (in any case in which the debtor 

owes at least $3,000 for a 1-year period), if with- 

in 30 days after the expiration of the applicable 

period under section 521(a)(2)— 

“(1)(A) the debtor fails to timely file a state- 
ment of intention to surrender or retain the 
property; or 

“(B) if the debtor indicates in the filing that 
the debtor will retain the property, the debtor 
fails to meet an applicable requirement to— 

“(i) either— 

“(1) redeem the property pursuant to section 
722; or 

“(11) reaffirm the debt the property secures 
pursuant to section 524(c); or 

“(ti) assume the unexpired lease pursuant to 
section 365(d) if the trustee does not do so; or 

“(2) the debtor fails to timely take the action 
specified in a statement of intention referred to 
in paragraph (1)(A) (as amended, if that state- 
ment is amended before expiration of the period 
for taking action), unless— 

“(A) the statement of intention specifies reaf- 
firmation; and 

“(B) the creditor refuses to reaffirm the debt 
on the original contract terms for the debt."’. 

(b) DEBTOR'S DuTIES.—Section 521(a)(2) of 
title 11, United States Code, as redesignated by 
section 301(b) of this Act, is amended— 

(1) in the matter preceding subparagraph (A), 
by striking ‘“‘consumer"’; 

(2) in subparagraph (B)— 

(A) by striking “forty-five days after the filing 
of a notice of intent under this section" and in- 
serting “30 days after the first meeting of credi- 
tors under section 341(a)”’; and 

(B) by striking ‘‘forty-five-day period’ and 
inserting ‘'30-day period’’; and 

(3) in subparagraph (C), by inserting ‘', except 
as provided in section 362(h)"' before the semi- 
colon. 

SEC. 319. ADEQUATE PROTECTION OF LESSORS 
AND PURCHASE MONEY SECURED 
CREDITORS. 

(a) IN GENERAL.—Chapter 13 of title 11, 
United States Code, is amended by adding after 
section 1307 the following: 


“$1307A. Adequate protection in chapter 13 
cases 


“(a)(1)(A) On or before the date that is 30 
days after the filing of a case under this chap- 
ter, the debtor shall make cash payments in an 
amount determined under paragraph (2)(A), 
to— 

“() any lessor of personal property; and 

“(ii) any creditor holding a claim secured by 
personal property to the extent that the claim is 
attributable to the purchase of that property by 
the debtor. 

“(B) The debtor or the plan shall continue 
making the adequate protection payments until 
the earlier of the date on which— 

“(i) the creditor begins to receive actual pay- 
ments under the plan; or 

“(ii) the debtor relinquishes possession of the 
property referred to in subparagraph (A) to— 

“(I) the lessor or creditor; or 

“CD any third party acting under claim of 
right, as applicable. 

“(2) The payments referred to in paragraph 
(1)(A) shall be determined by the court. 

"(b)(1) Subject to the limitations under para- 
graph (2), the court may, after notice and hear- 
ing, change the amount and timing of the dates 
of payment of payments made under subsection 
(a). 

“(2)(A) The payments referred to in para- 
graph (1) shall be payable not less frequently 
than monthly. 

"“(B) The amount of a payment referred to in 
paragraph (1) shall not be less than the reason- 
able depreciation of the personal property de- 
scribed in subsection (a)(1), determined on a 
month-to-month basis. 
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“(c) Notwithstanding section 1326(b), the pay- 
ments referred to in subsection (a)(1)(A) shall be 
continued in addition to plan payments under a 
confirmed plan until actual payments to the 
creditor begin under that plan, if the confirmed 
plan provides— 

“(1) for payments to a creditor or lessor de- 
scribed in subsection (a)(1); and 

“*(2) for the deferral of payments to such cred- 
itor or lessor under the plan until the payment 
of amounts described in section 1326(b). 

“(d) Notwithstanding sections 362, 542, and 
543, a lessor or creditor described in subsection 
(a) may retain possession of property described 
in that subsection that was obtained in accord- 
ance with applicable law before the date of fil- 
ing of the petition until the first payment under 
subsection (a)(1)(A) is received by the lessor or 
creditor.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 13 of title 11, 
United States Code, is amended by inserting 
after the item relating to section 1307 the fol- 
lowing: 

“1307A. Adequate protection 
cases."’. 
SEC. 320. LIMITATION. 

Section 522 of title 11, United States Code, is 
amended— 

(1) in subsection (b)(2)(A), by inserting ‘‘sub- 
ject to subsection (n),” before “any property”; 
and 

(2) by adding at the end the following new 
subsection: 

“(n)(1) Except as provided in paragraph (2), 
as a result of electing under subsection (b)(2)(A) 
to exempt property under State or local law, a 
debtor may not exempt any amount of interest 
that exceeds in the aggregate $100,000 in value 
in— 

“(A) real or personal property that the debtor 
or a dependent of the debtor uses as a residence; 

“(B) a cooperative that owns property that 
the debtor or a dependent of the debtor uses as 
a residence; or 

“(C) a burial plot for the debtor or a depend- 
ent of the debtor. 

“(2) The limitation under paragraph (1) shall 
not apply to an exemption claimed under sub- 
section (b)(2)(A) by a family farmer for the prin- 
cipal residence of that farmer."’. 

SEC, 321. MISCELLANEOUS IMPROVEMENTS, 

(a) WHO MAY BE A DEBTOR.—Section 109 of 
title 11, United States Code, is amended by add- 
ing at the end the following: 

“(h) Notwithstanding any other provision of 
this section, an individual may not be a debtor 
under this title unless that individual has, dur- 
ing the 90-day period preceding the date of fil- 
ing of the petition of that individual, made a 
good-faith attempt to create a debt repayment 
plan outside the judicial system for bankruptcy 
law (commonly referred to as the ‘bankruptcy 
system’), through a credit counseling program 
(offered through credit counseling services de- 
scribed in section 111(a)) that has been approved 
by— 

“(1) the United States trustee; or 

“(2) the bankruptcy administrator for the dis- 
trict in which the petition is filed. ”. 

(b) CHAPTER 7 DISCHARGE.—Section 727(a) of 
title 11, United States Code, is amended— 

(1) in paragraph (9), by striking “or” at the 
end; 

(2) in paragraph (10), by striking the period 
and inserting ‘‘; or'’; and 

(3) by adding at the end the following: 

(11) after the filing of the petition, the debtor 
failed to complete an instructional course con- 
cerning personal financial management de- 
scribed in section 111 that was administered or 
approved by— 

“(A) the United States trustee; or 

“(B) the bankruptcy administrator for the dis- 
trict in which the petition is filed. "'. 


in chapter 13 
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(c) CHAPTER 13 DISCHARGE.—Section 1328 of 
title 11, United States Code, is amended by add- 
ing at the end the following: 

“(f) The court shall not grant a discharge 
under this section to a debtor, unless after filing 
a petition the debtor has completed an instruc- 
tional course concerning personal financial 
management described in section 111 that was 
administered or approved by— 

“(1) the United States trustee; or 

(2) the bankruptcy administrator for the dis- 
trict in which the petition is filed."’. 

(d) DEBTOR'S DuTIES.—Section 521 of title 11, 
United States Code, as amended by sections 
301(b) and 318(b) of this Act, is amended by add- 
ing at the end the following: 

“(e) In addition to the requirements under 
subsection (a), an individual debtor shall file 
with the court— 

“(1) a certificate from the credit counseling 
service that provided the debtor services under 
section 109(h) or other substantial evidence of a 
good-faith attempt to create a debt repayment 
plan outside the bankruptcy system in the man- 
ner prescribed in section 109(h); and 

“(2) a copy of the debt repayment plan devel- 
oped under section 109(h) through the credit 
counseling service referred to in paragraph 
T A Pia 

(e) EXCEPTIONS TO DISCHARGE. —Section 523(d) 
of title 11, United States Code, as amended by 
section 202 of this Act, is amended by striking 
paragraph (3)(A)(i) and inserting the following: 

“(i) before the filing of the petition, the debtor 
made a good faith attempt pursuant to section 
109(h) to negotiate a reasonable alternative re- 
payment schedule (including making an offer of 
a reasonable alternative repayment schedule); 
and”. 

(f) GENERAL PROVISIONS.— 

(1) IN GENERAL.—Chapter 1 of title 11, United 
States Code, is amended by adding at the end 
the following: 


“Ş111. Credit counseling services; financial 
management instructional courses 


“(a) The clerk of each district shall maintain 
a list of credit counseling services that provide 
1 or more programs described in section 109(h) 
and that have been approved by— 

(1) the United States trustee; or 

(2) the bankruptcy administrator for the dis- 
trict. 

“(b) The United States trustee or each bank- 
ruptcy administrator referred to in subsection 
(a)(1) shall— 

"(1) make available to debtors who are indi- 
viduals an instructional course concerning per- 
sonal financial management, under the direc- 
tion of the bankruptcy court; and 

“(2) maintain a list of instructional courses 
concerning personal financial management that 
are operated by a private entity and that have 
been approved by the United States trustee or 
that bankruptcy administrator."’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1 of title 11, 
United States Code, is amended by adding at the 
end the following: 


“111. Credit counseling services; financial man- 
agement instructional courses."’. 


(g) DEFINITIONS.—Section 101 of title 11, 
United States Code, as amended by section 317 
of this Act, is amended— 

(1) by inserting after paragraph (13) the fol- 
lowing: 

“(13A) ‘debtor's principal residence’— 

“(A) means a residential structure, including 
incidental property, without regard to whether 
that structure is attached to real property; and 

“(B) includes an individual condominium or 
co-operative unit;”; and 

(2) by inserting after paragraph (27A), as 
added by section 318 of this Act, the following: 
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‘(27B) ‘incidental property’ means, with re- 
spect to a debtor's principal residence— 

“(A) property commonly conveyed with a 
principal residence in the area where the real 
estate is located; 

“(B) all easements, rights, appurtenances, fix- 
tures, rents, royalties, mineral rights, oil or gas 
rights or profits, water rights, escrow funds, or 
insurance proceeds; and 

“(C) all replacements or additions;"’. 

SEC. 322. BANKRUPTCY JUDGESHIPS. 

(a) SHORT TITLE.—This section may be cited 
as the "Bankruptcy Judgeship Act of 1998”. 

(b) TEMPORARY JUDGESHIPS.— 

(1) APPOINTMENTS.—The following judgeship 
positions shall be filled in the manner prescribed 
in section 152(a)(1) of title 28, United States 
Code, for the appointment of bankruptcy judges 
provided for in section 152(a)(2) of such title: 

(A) One additional bankruptcy judgeship for 
the eastern district of California. 

(B) Four additional bankruptcy judgeships for 
the central district of California. 

(C) One additional bankruptcy judgeship for 
the southern district of Florida. 

(D) Two additional bankruptcy judgeships for 
the district of Maryland. 

(E) One additional bankruptcy judgeship for 
the eastern district of Michigan. 

(F) One additional bankruptcy judgeship for 
the southern district of Mississippi. 

(G) One additional bankruptcy judgeship for 
the district of New Jersey. 

(H) One additional bankruptcy judgeship for 
the eastern district of New York. 

(I) One additional bankruptcy judgeship for 
the northern district of New York. 

(J) One additional bankruptcy judgeship for 
the southern district of New York. 

(K) One additional bankruptcy judgeship for 
the eastern district of Pennsylvania. 

(L) One additional bankruptcy judgeship for 
the middle district of Pennsylvania. 

(M) One additional bankruptcy judgeship for 
the western district of Tennessee. 

(N) One additional bankruptcy judgeship for 
the eastern district of Virginia. 

(2) VACANCIES.—The first vacancy occurring 
in the office of a bankruptcy judge in each of 
the judicial districts set forth in paragraph (1) 
that— 

(A) results from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; and 

(B) occurs 5 years or more after the appoint- 
ment date of a bankruptcy judge appointed 
under paragraph (1); 
shall not be filled. 

(c) EXTENSIONS.— 

(1) IN GENERAL.—The temporary bankruptcy 
judgeship positions authorized for the northern 
district of Alabama, the district of Delaware, the 
district of Puerto Rico, the district of South 
Carolina, and the eastern district of Tennessee 
under section 3(a) (1), (3), (7), (8), and (9) of the 
Bankruptcy Judgeship Act of 1992 (28 U.S.C. 152 
note) are extended until the first vacancy occur- 
ring in the office of a bankruptcy judge in the 
applicable district resulting from the death, re- 
tirement, resignation, or removal of a bank- 
ruptcy judge and occurring— 

(A) 8 years or more after November 8, 1993, 
with respect to the northern district of Alabama; 

(B) 10 years or more after October 28, 1993, 
with respect to the district of Delaware; 

(C) 8 years or more after August 29, 1994, with 
respect to the district of Puerto Rico; 

(D) 8 years or more after June 27, 1994, with 
respect to the district of South Carolina; and 

(E) 8 years or more after November 23, 1993, 
with respect to the eastern district of Tennessee. 

(2) APPLICABILITY OF OTHER PROVISIONS.—AIl 
other provisions of section 3 of the Bankruptcy 
Judgeship Act of 1992 remain applicable to such 
temporary judgeship position. 
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(d) TECHNICAL AMENDMENT.—The first sen- 
tence of section 152(a)(1) of title 28, United 
States Code, is amended to read as follows: 
“Each bankruptcy judge to be appointed for a 
judicial district as provided in paragraph (2) 
shall be appointed by the United States court of 
appeals for the circuit in which such district is 
located."’. 

(e) TRAVEL EXPENSES OF BANKRUPTCY 
JUDGES.—Section 156 of title 28, United States 
Code, is amended by adding at the end the fol- 
lowing new subsection: 

“(g)(1) In this subsection, the term ‘travel er- 
penses'— 

“(A) means the expenses incurred by a bank- 
ruptcy judge for travel that is not directly re- 
lated to any case assigned to such bankruptcy 
judge; and 

*(B) shall not include the travel erpenses of a 
bankruptcy judge if— 

“() the payment for the travel expenses is 
paid by such bankruptcy judge from the per- 
sonal funds of such bankruptcy judge; and 

“(ii) such bankruptcy judge does not receive 
funds (including reimbursement) from the 
United States or any other person or entity for 
the payment of such travel expenses. 

“(2) Each bankruptcy judge shall annually 
submit the information required under para- 
graph (3) to the chief bankruptcy judge for the 
district in which the bankruptcy judge is as- 
signed, 

*(3)(A) Each chief bankruptcy judge shall 
submit an annual report to the Director of the 
Administrative Office of the United States 
Courts on the travel expenses of each bank- 
ruptcy judge assigned to the applicable district 
(including the travel expenses of the chief bank- 
ruptcy judge of such district). 

“(B) The annual report under this paragraph 
shall include— 

“(i the travel erpenses of each bankruptcy 
judge, with the name of the bankruptcy judge to 
whom the travel expenses apply; 

“(ii) a description of the subject matter and 
purpose of the travel relating to each travel er- 
pense identified under clause (i), with the name 
of the bankruptcy judge to whom the travel ap- 
plies; and 

“(iii) the number of days of each travel de- 
scribed under clause (ii), with the name of the 
bankruptcy judge to whom the travel applies. 

“\(4)(A) The Director of the Administrative Of- 
fice of the United States Courts shall— 

‘(i) consolidate the reports submitted under 
paragraph (3) into a single report; and 

“(ii) annually submit such consolidated report 
to Congress. 

(B) The consolidated report submitted under 
this paragraph shall include the specific infor- 
mation required under paragraph (3)(B), includ- 
ing the name of each bankruptcy judge with re- 
spect to clauses (i), (ii), and (iii) of paragraph 
(3)(B).”. 

SEC. 323. PREFERRED PAYMENT OF CHILD SUP- 
PORT IN CHAPTER 7 PROCEEDINGS. 

Section 507(a) of title 11, United States Code, 
is amended in the matter preceding paragraph 
(1), by inserting ", except that, notwithstanding 
any other provision of this title, any erpense or 
claim entitled to priority under paragraph (7) 
shall have first priority over any other erpense 
or claim that has priority under any other pro- 
vision of this subsection” before the colon. 

SEC. 324. PREFERRED PAYMENT OF CHILD SUP- 
PORT IN CHAPTER 13 PROCEEDINGS. 

Section 1322(b)(1) of title 11, United States 
Code, is amended by striking the semicolon at 
the end and inserting the following: “and pro- 
vide for the payment of any claim entitled to 
priority under section 507(a)(7) before the pay- 
ment of any other claim entitled to priority 
under section 507(a), notwithstanding the prior- 
ities established under section 507(a)."’. 
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SEC. 325. PAYMENT OF CHILD SUPPORT RE- 
TO OBTAIN A DISCHARGE IN 
CHAPTER 13 PROCEEDINGS. 

Title 11, United States Code, is amended— 

(1) in section 1325(a)— 

(A) in paragraph (5), by striking ‘‘and”’ at the 
end; 

(B) in paragraph (6), by striking the period at 
the end and inserting ‘*; and"; and 

(C) by adding at the end the following: 

“(7) if the debtor is required by a judicial or 
administrative order to pay alimony to, mainte- 
nance for, or support of a spouse, former spouse, 
or child of the debtor, the debtor has paid all 
amounts payable under that order for alimony, 
maintenance, or support that are due after the 
date on which the petition is filed.”’; and 

(2) in section 1328(a), as amended by section 
314 of this Act, in the matter preceding para- 
graph (1), by inserting “, and with respect to a 
debtor who is required by a judicial or adminis- 
trative order to pay alimony to, maintenance 
for, or support of a spouse, former spouse, or 
child of the debtor, only after the debtor cer- 
tifies as of the later of the date of that comple- 
tion or the date of certification that all amounts 
payable under that order for alimony, mainte- 
nance, or support that are due before the date 
of that certification have been paid in accord- 
ance with the plan if applicable, or if the under- 
lying debt is not treated by the plan, paid in 
full” after “completion by the debtor of all pay- 
ments under the plan”. 

SEC, 326. pines alata! ALIMONY COLLEC- 


Section 362(b) of title 11, United States Code, 
is amended— 
(1) in paragraph (17), by striking ‘‘or” at the 


(2) in paragraph (18), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 

(19) under subsection (a) with respect to the 
withholding of income pursuant to an order as 
specified in section 466(b) of the Social Security 
Act (42 U.S.C. 666(b)); or 

“‘(20) under subsection (a) with respect to the 
withholding, suspension, or restriction of driv- 
ers’ licenses, professional and occupational li- 
censes, and recreational licenses pursuant to 
State law, as specified in section 466(a)(15) of 
the Social Security Act (42 U.S.C. 666(a)(15)) or 
with respect to the reporting of overdue support 
owed by an absent parent to any consumer re- 
porting agency as specified in section 466(a)(7) 
of the Social Security Act (42 U.S.C. 
666(a)(7)).””. 

SEC. 327. NONDISCHARGEABILITY OF CERTAIN 
DEBTS FOR ALIMONY, MAINTE- 
NANCE, AND SUPPORT. 

Section 523 of title 11, United States Code, as 
amended by section 202 of this Act, is amended— 

(1) in subsection (a), by striking paragraph (5) 
and inserting the following: 

“(5) to a spouse, former spouse, or child of the 
debtor— 

“(A) for actual alimony to, maintenance for, 
or support of that spouse or child; 

“(B) that was incurred by the debtor in the 
course of a divorce or separation or in connec- 
tion with a separation agreement, property set- 
tlement agreement, divorce decree, other order of 
a court of record, or determination made in ac- 
cordance with State or territorial law by a gov- 
ernmental unit; or 

“(C) that is described in subparagraph (A) or 
(B) and that is assigned pursuant to section 
408(a)(3) of the Sociai Security Act (42 U.S.C. 
608(a)(3)), or to the Federal Government, a 
State, or any political subdivision of a State, 
but not to the ertent that the debt (other than 
a debt described in subparagraph (C)) is as- 
signed to another entity, voluntarily, by oper- 
ation of law, or otherwise;’’; and 
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(2) in subsection (c), by striking ‘‘(6), or (15)"" 
and inserting “or (6)"". 

SEC. 328, ENFORCEMENT OF CHILD AND SPOUSAL 
SUPPORT. 

Section 522(c)(1) of title 11, United States 
Code, is amended by inserting ‘', except that, 
notwithstanding any other Federal law or State 
law relating to erempted property, such erempt 
property shall be liable for debts of a kind speci- 
fied in paragraph (1) or (5) of section 523(a)"’ be- 
fore the semicolon at the end of the paragraph. 
SEC. 329. DEPENDENT CHILD DEFINED. 

Section 101 of title 11, United States Code, is 
amended by inserting after paragraph (14) the 
following: 

“(14A) ‘dependent child’ means, with respect 
to an individual, a child who has not attained 
the age of 18 and who is a dependent of that in- 
dividual, within the meaning of section 152 of 
the Internal Revenue Code;"’. 

TITLE IV—TECHNICAL CORRECTIONS 
SEC. 401. DEFINITIONS. 

Section 101 of title 11, United States Code, as 
amended by section 317, is amended— 

(1) by striking “In this title—" and inserting 
“In this title:"'; 

(2) in each paragraph, by inserting “The 
term” after the paragraph designation; 

(3) in paragraph (35)(B), by striking “para- 
graphs (21B) and (33)(A)"’ and inserting ‘‘para- 
graphs (23) and (35)"'; 

(4) in each of paragraphs (35A) and (38), by 
striking “; and” at the end and inserting a pe- 
riod; 

(5) in paragraph (51B)— 

(A) by inserting “who is not a family farmer” 
after ‘‘debtor’’ the first place it appears; and 

(B) by striking ‘‘thereto having aggregate" 
and all that follows through the end of the 
paragraph; 

(6) by amending paragraph (54) to read as fol- 
lows: 

“(54) The term ‘transfer’ means— 

“(A) the creation of a lien; 

“(B) the retention of title as a security inter- 
est; 

“(C) the foreclosure of a debtor's equity of re- 
demption; or 

“(D) each mode, direct or indirect, absolute or 
conditional, voluntary or involuntary, of dis- 
posing of or parting with— 

“(i) property; or 

“(ii) an interest in property;"’; 

(7) in each of paragraphs (1) through (35), in 
each of paragraphs (36) and (37), and in each of 
paragraphs (40) through (56A) (including para- 
graph (54), as amended by paragraph (6) of this 
section), by striking the semicolon at the end 
and inserting a period; and 

(8) by redesignating paragraphs (4) through 
(56A) in entirely numerical sequence, so as to re- 
sult in numerical paragraph designations of (4) 
through (72), respectively. 

SEC. 402. ADJUSTMENT OF DOLLAR AMOUNTS. 

Section 104 of title 11, United States Code, is 
amended by inserting ‘'522()(3), 707(b)(5),"’ after 
“522(d),"’ each place it appears. 

SEC, 403. EXTENSION OF TIME. 

Section 108(c)(2) of title 11, United States 
Code, is amended by striking “922” and all that 
follows through “or”, and inserting ‘922, 1201, 
or”. 

SEC. 404, WHO MAY BE A DEBTOR. 

Section 109(b)(2) of title 11, United States 
Code, is amended by striking “subsection (c) or 
(d) of”. 

SEC. 405. PENALTY FOR PERSONS WHO NEG- 
LIGENTLY OR FRAUDULENTLY PRE- 
PARE BANKRUPTCY PETITIONS. 

Section 110(j)(3) of title 11, United States 

Code, is amended by striking “attorney's” and 


yo 


inserting ‘‘attorneys’ "’. 
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SEC. 406. LIMITATION ON COMPENSATION OF 
PROFESSIONAL PERSONS. 

Section 328(a) of title 11, United States Code, 
is amended by inserting “on a fixed or percent- 
age fee basis," after ‘‘hourly basis,"’. 

SEC. 407. SPECIAL TAX PROVISIONS. 

Section 346(g)(1)(C) of title 11, United States 
Code, is amended by striking “, ercept’’ and all 
that follows through ‘*1986"'. 

SEC. 408. EFFECT OF CONVERSION. 

Section 348(f)(2) of title 11, United States 
Code, is amended by inserting ‘‘of the estate" 
after “property” the first place it appears. 

SEC. 409. AUTOMATIC STAY. 

Section 362(b) of title 11, United States Code, 
as amended by section 326 of this Act, is amend- 
ed— 

(1) in paragraph (19), by striking “or” at the 
end; 

(2) in paragraph (20), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 

(21) under subsection (a) of this section of 
any transfer that is not avoidable under section 
544 and that is not avoidable under section 549; 

“*(22) under subsection (a)(3) of this section, of 
the continuation of any eviction, unlawful de- 
tainer action, or similar proceeding by a lessor 
against a debtor involving residential real prop- 
erty in which the debtor resides as a tenant 
under a rental agreement; or 

“*(23) under subsection (a)(3) of this section, of 
the commencement of any eviction, unlawful de- 
tainer action, or similar proceeding by a lessor 
against a debtor involving residential real prop- 
erty in which the debtor resides as a tenant 
under a rental agreement that has terminated,"’. 
SEC, 410. AMENDMENT TO TABLE OF SECTIONS. 

The table of sections for chapter 5 of title 11, 
United States Code, is amended by striking the 
item relating to section 556 and inserting the fol- 
lowing: 

“556. Contractual right to liquidate a commod- 
ities contract or forward con- 
tract.”’. 

SEC. 411. ALLOWANCE OF ADMINISTRATIVE EX- 

PENSES. 


Section 503(b)(4) of title 11, United States 
Code, is amended by inserting ‘‘subparagraph 
(A), (B), (C), (D), or (E) of” before “paragraph 
(3)”. 

SEC. 412. PRIORITIES. 

Section 507(a) of title 11, United States Code, 
as amended by section 323 of this Act, is amend- 
ed— 

(1) in paragraph (3)(B), by striking the semi- 
colon at the end and inserting a period; and 

(2) in paragraph (7), by inserting ‘‘unsecured"’ 
after “allowed”. 

SEC. 413. EXEMPTIONS. 

Section 522 of title 11, United States Code, as 
amended by section 320 of this Act, is amended— 

(1) in subsection (NU) A)iDUD— 

(A) by striking ‘includes a liability designated 
as" and inserting “is for a liability that is des- 
ignated as, and is actually in the nature of,”’; 
and 

(B) by striking ‘‘, unless” and all that follows 
through “support”; and 

(2) in subsection (g)(2), by striking ‘‘sub- 
section (f)(2)" and inserting “subsection 
M(B)”. 

SEC, 414. EXCEPTIONS TO DISCHARGE, 

Section 523 of title 11, United States Code, is 
amended— 

(1) in subsection (a)(3), by striking “or (6)” 
each place it appears and inserting ‘‘(6), or 
15)”; 

(2) as amended by section 304(e) of Public Law 
103-394 (108 Stat. 4133), in paragraph (15), by 
transferring such paragraph so as to insert it 
after paragraph (14) of subsection (a); 
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(3) in subsection (a)(9), by inserting 
", watercraft, or aircraft’’ after “motor vehi- 
cle’’; 

(4) in subsection (a)(15), as so redesignated by 
paragraph (2) of this subsection, by inserting 
“to a spouse, former spouse, or child of the debt- 
or and" after ‘‘(15)"’; 

(5) in subsection (a)(17)— 

(A) by striking “by a court” and inserting 
“on a prisoner by any court"; 

(B) by striking “section 1915 (b) or (f)"" and 
inserting ‘‘subsection (b) or (f)(2) of section 
1915"; and 

(C) by inserting "(or a similar non-Federal 
law)” after “title 28” each place it appears; and 

(6) in subsection (e), by striking ‘‘a insured” 
and inserting “an insured”. 

SEC. 415. EFFECT OF DISCHARGE. 

Section 524(a)(3) of title 11, United States 
Code, is amended by striking ‘‘section 523" and 
all that follows through ‘‘or that”' and inserting 
“section 523, 1228(a)(1), or 1328(a)(1) of this 
title, or that”. 

SEC. 416. PROTECTION AGAINST DISCRIMINA- 
TORY TREATMENT. 

Section 525(c) of title 11, United States Code, 
is amended— 

(1) in paragraph (1), by inserting ‘‘student’’ 
before “grant” the second place it appears; and 

(2) in paragraph (2), by striking “the program 
operated under part B, D, or E of" and insert- 
ing “any program operated under”’. 

SEC. 417. PROPERTY OF THE ESTATE. 

Section 541(b)(4) of title 11, United States 
Code, is amended— 

(1) in subparagraph (B)(ii), by inserting ‘365 
or" before ‘‘542"'; and 

(2) by adding ‘‘or"’ at the end. 

SEC, 418, LIMITATIONS ON AVOIDING POWERS. 

Section 546 of title 11, United States Code, is 
amended by redesignating the second subsection 
(g) (as added by section 222(a) of the Bank- 
ruptcy Reform Act of 1994; 108 Stat. 4129) as 
subsection (h). 

SEC. 419. PREFERENCES. 

Section 547 of title 11, United States Code, is 
amended— 

(1) in subsection (b), by striking ‘‘subsection 
(c) and inserting ‘subsections (c) and (h)”; 
and 

(2) by adding at the end the following: 

"(h) If the trustee avoids under subsection (b) 
a security interest given between 90 days and 1 
year before the date of the filing of the petition, 
by the debtor to an entity that is not an insider 
for the benefit of a creditor that is an insider, 
such security interest shall be considered to be 
avoided under this section only with respect to 
the creditor that is an insider.’’. 

SEC. 420. POSTPETITION TRANSACTIONS. 

Section 549(c) of title 11, United States Code, 
is amended— 

(1) by inserting “an interest in” after ‘‘trans- 
Ser of”; 

(2) by striking “such property” and inserting 
“such real property”; and 

(3) by striking “the interest” and inserting 
“such interest”. 

SEC, 421. TECHNICAL AMENDMENT. 

Section 552(b)(1) of title 11, United States 
Code, is amended by striking “product” each 
place it appears and inserting "products". 

Section 553(b)(1) of title 11, United States 
Code, is amended by striking ‘'362(b)(14)"" and 
inserting ‘'362(b)(17)"’. 

SEC. 423. a OF PROPERTY OF THE ES- 
‘ATE. 


Section 726(b) of title 11, United States Code, 
is amended by striking ‘‘1009,"’. 
SEC, 424. GENERAL PROVISIONS. 

Section 901(a) of title 11, United States Code, 
is amended by inserting ‘‘1123(d),"’ after 
“1123(b),”’. 
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SEC, 425. APPOINTMENT OF ELECTED TRUSTEE. 

Section 1104(b) of title 11, United States Code, 
is amended— 

(1) by inserting ‘‘(1)"' after “(b)”; and 

(2) by adding at the end the following: 

“(2)(A) If an eligible, disinterested trustee is 
elected at a meeting of creditors under para- 
graph (1), the United States trustee shall file a 
report certifying that election. Upon the filing 
of a report under the preceding sentence— 

(i) the trustee elected under paragraph (1) 
shall be considered to have been selected and 
appointed for purposes of this section; and 

“(ii) the service of any trustee appointed 
under subsection (d) shall terminate. 

“(B) In the case of any dispute arising out of 
an election under subparagraph (A), the court 
shall resolve the dispute.”’. 

SEC. 426. ABANDONMENT OF RAILROAD LINE. 

Section 1170(e)(1) of title 11, United States 
Code, is amended by striking “section 11347” 
and inserting ‘‘section 11326(a)"’. 

SEC, 427. CONTENTS OF PLAN. 

Section 1172(c)(1) of title 11, United States 
Code, is amended by striking “section 11347" 
and inserting “section 11326(a)"’. 

SEC. 428. DISCHARGE UNDER CHAPTER 12. 

Subsections (a) and (c) of section 1228 of title 
11, United States Code, are amended by striking 
“'1222(b)(10)"" each place it appears and insert- 
ing ‘*1222(b)(9)"’. 

SEC. 429. EXTENSIONS. 

Section 302(d)(3) of the Bankruptcy, Judges, 
United States Trustees, and Family Farmer 
Bankruptcy Act of 1986 (28 U.S.C. 581 note) is 
amended— 

(1) in subparagraph (A), in the matter fol- 
lowing clause (ii), by striking "or October 1, 
2002, whichever occurs first’’; and 

(2) in subparagraph (F)— 

(A) in clause (i)— 

(i) in subclause (II), by striking "or October 1, 
2002, whichever occurs first’’; and 

(ii) in the matter following subclause (II), by 
striking “October 1, 2003, or"; and 

(B) in clause (ii), in the matter following sub- 
clause (II)— 

(i) by striking ‘‘before October 1, 2003, or"; 
and 

(ii) by striking ‘', whichever occurs first”. 
SEC. 430, BANKRUPTCY CASES AND PRO- 

CEEDINGS. 

Section 1334(d) of title 28, United States Code, 
is amended— 

(1) by striking ‘‘made under this subsection” 
and inserting ‘‘made under subsection (c)"’; and 

(2) by striking “This subsection” and insert- 
ing ‘‘Subsection (c) and this subsection’. 

SEC. 431. KNOWING DISREGARD OF BANKRUPTCY 
LAW OR RULE. 

Section 156(a) of title 18, United States Code, 
is amended— 

(1) in the first undesignated paragraph— 

(A) by inserting ‘‘(1) the term" before *‘ ‘bank- 
ruptcy”’; and 

(B) by striking the period at the end and in- 
serting ‘‘; and”; and 

(2) in the second undesignated paragraph— 

(A) by inserting ‘(2) the term” before ‘‘ ‘docu- 
ment”; and 

(B) by striking ‘this title” and inserting ‘‘title 
u”: 


SEC. 432. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 


(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this title and the amendments 
made by this title shall take effect on the date 
of enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this title shall apply only 
with respect to cases commenced under title 11, 
United States Code, on or after the date of en- 
actment of this Act. 
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AMENDMENT NO. 3559 

(Purpose: In the nature of a substitute) 

Mr. LOTT. On behalf of Senator 
GRASSLEY, I send an amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Mississippi [Mr. LOTT] 
for Mr. GRASSLEY, for himself and Mr. 
oe proposes an amendment numbered 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

Mr. LOTT. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provision of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the sub- 
stitute amendment to Calendar No. 394, S. 
1301, the Consumer Bankruptcy Protection 
Act: 

Trent Lott, Orrin G. Hatch, Charles 
Grassley, Arlen Specter, Strom Thur- 
mond, Connie Mack, Ben Nighthorse 
Campbell, Thad Cochran, Tim Hutch- 
inson, Wayne Allard, Christopher Bond, 
Rick Santorum, Chuck Hagel, Larry E. 
Craig, and Jon Kyl. 

Mr. LOTT. Mr. President, for the in- 
formation of all Senators, this cloture 
vote would occur, then, on Friday 1 
hour after the Senate convenes unless 
changed by unanimous consent or un- 
less we get something worked out. 

I yield to Senator DASCHLE for his 
comments on this or his suggestions as 
to how we might proceed. 

Mr. DASCHLE. Mr. President, I ap- 
preciate the leader’s comments earlier. 
I do believe that there is an oppor- 
tunity here for us to come to some pro- 
cedural conclusion on how we might 
address this bill. I think that Senators 
GRASSLEY and DURBIN have been work- 
ing in good faith. I have had the oppor- 
tunity to discuss this matter with Sen- 
ator KENNEDY. I personally don’t be- 
lieve the cloture motion is the most 
constructive approach, but I also rec- 
ognize that the majority leader has 
noted that that could be vitiated were 
we to come to some agreement. 

I think it is a fair statement that if 
we are forced into a cloture motion, 
nothing will happen. If we can reach an 
agreement, there may be an oppor- 
tunity for us to have a good debate and 
to have some votes on key amend- 
ments, both directly relevant to the 
bill and perhaps not as directly rel- 
evant, but certainly relevant to the 
American agenda. 
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I am hopeful that we can accommo- 
date the needs of Senators who have 
expressed an interest in amending this 
bill. I am confident that we can, and I 
hope this cloture motion will not be 
necessary. 

Mr. LOTT. Mr. President, just in con- 
clusion, once again, I urge all of the 
Senators that are interested in this 
legislation that they begin work right 
away, tomorrow, so that we will not let 
the whole day pass without trying to 
work something out. Senator DASCHLE 
and I will talk as the day progresses. 
That would be the wise thing to do, I 
think, if we can work something out 
that is reasonable, to allow us to con- 
tinue to complete campaign finance re- 
form, and so we can go on and hope- 
fully complete the Interior appropria- 
tions bill. 

This is a positive move and I appre- 
ciate the opportunity to work on it to 
see if we can get something agreed to. 

Mr. President, at this point, I ask 
that the mandatory quorum under rule 
XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. On behalf of the managers 
of the bankruptcy bill, I hope Members 
will file their amendments in a timely 
manner. I know there are amendments 
that Senators are very interested in 
that would even be relevant 
postcloture, and then there are others 
that obviously Members are interested 
in, too. I hope they will file them. The 
managers are attempting to clear as 
Many amendments as possible and 
would like to reach a consent agree- 
ment limiting amendments, if that is 
at all possible, and perhaps that could 
be taken care of in our agreement that 
we are working on. 


MORNING BUSINESS 


Mr. LOTT. Mr. President, I ask there 
be a period for morning business, with 
Members permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

o —— | 


NO RUSH TO JUDGMENT 


Mr. BYRD. Mr. President, we appear 
to be only days away from receiving 
the Independent Counsel's report on 
President Clinton. The pressure on 
Congress is escalating. Talk of im- 
peachment is in the air along with sug- 
gestions of resolutions of reprimand 
and censure. Some have even suggested 
that we ought to get on with impeach- 
ment and “get this thing behind us.” 

There had to come a time, sooner or 
later, when the boil would be lanced. 
The problem is, that with the lancing, 
a hemorrhaging may be only one of 
those continuing symptoms of a great- 
er lancing—perhaps even an amputa- 
tion—that still lurks in the shadows up 
ahead. 
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There is no question but that the 
President, himself, has sown the wind, 
and he is reaping the whirlwind. His 
televised speech of August 17 heaped 
hot coals upon himself, coals causing 
wounds which continue to inflame and 
burn ever more deeply. Coming, as the 
speech did, so soon after the Presi- 
dent’s appearance before the Grand 
Jury, his words were ill-timed, ill- 
formed, and ill-advised. Perhaps if he 
had only delayed his televised speech 
for 24 hours, he may have, upon reflec- 
tion, avoided some self-inflicted 
wounds that have since festered and 
continue to fester. 

The Moving Finger writes; and, having 
writ, 

Moves on: nor all thy Piety nor Wit 

Shall lure it back to cancel half a Line, 

Nor all thy Tears wash out a Word of it. 

When the scribes and Pharisees 
brought before Jesus a woman taken in 
adultery, saying that, under Moses, the 
law commanded that she be stoned, 
they sought to tempt Jesus that they 
might accuse him. He said unto them: 
“He that is without sin among you, let 
him first cast a stone at her.” And that 
ancient admonition, that he who is 
without sin should cast the first stone, 
applies to every human being in this 
country today. Someone else has said: 
“No man’s life will bear looking into.” 
These admonishments should give all 
of us pause and should encourage re- 
flection and self-examination. In this 
instance, the President, himself, has, 
by his own actions and words, thrown 
the first stone at himself and thus 
made himself vulnerable to the stoning 
by others. 

What a sorrowful spectacle! To main- 
tain that Presidents have private lives 
is, of course, not to be denied, but the 
Oval Office of the White House is not a 
private office; it is where much of the 
business of the Nation is conducted 
daily; it is the people’s office; and the 
only real privacy that any President 
can realistically claim is in the third- 
floor living quarters of the White 
House with his family. What the Presi- 
dent had hoped to claim was ‘nobody 
else’s business” has now become every- 
body else’s business. 

His speech was a lawyer-worded ef- 
fort—as in the reference to “legally ac- 
curate” testimony—and the people 
have long since grown tired of having 
to pick and sift among artfully crafted 
words that have too often obscured the 
truth rather than revealed it. 

The White House’s apparent strategy 
of delay and attack over so many long 
months has only succeeded in stringing 
out a judgment day that is increas- 
ingly threatening, and has only made 
bad matters worse. Former President 
Nixon, in an earlier tragedy for the Na- 
tion and for all of us who were here and 
lived through it, tried the same thing— 
delay, delay, delay, and counter-at- 
tack, attack, attack—and it failed in 
the end. 
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We seem to be living recent history 
all over again. As the Book of Eccle- 
siastes plainly tells us, “There is no 
new thing under the sun.” Time seems 
to be turning backward in its flight, 
and many of the mistakes that Presi- 
dent Nixon made are being made all 
over again. 

We also must stop and remember 
that this is a sad time for the Presi- 
dent and his family, a sad time for his 
friends and supporters throughout the 
country, a sad time for the devoted 
members of his staff who have labored 
and sacrificed and given so much for a 
man in whom they implicitly believed. 
It is a sad time for members of his cab- 
inet and heads of agencies who publicly 
defended him and who depended on his 
word. 

But it is an even sadder time for the 
country. As a schoolboy, I looked upon 
George Washington and Thomas Jeffer- 
son and James Madison and Abraham 
Lincoln as my idols to be emulated; I 
looked upon Babe Ruth and Jack 
Dempsey and Charles Lindbergh and 
Benjamin Franklin and Thomas Edison 
and Nathan Hale and Daniel Morgan 
and Nathaniel Green and Stonewall 
Jackson as my heroes. I was taught, as 
most of us were, to revere God. I was 
taught to believe the Bible, and that a 
judgment day would surely come when 
we would all be punished for our sins or 
be saved by our faith and good works. 

The old couple who raised me taught 
me by their example and their words 
not to lie but to tell the truth, not to 
cheat but to be honest; but what will 
parents tell their children today? Can 
they tell them to plow a straight fur- 
row and that honesty is still the best 
policy? To whom can our young people 
look for inspiration? 

I recently asked a question on this 
floor, “Where have all the heroes 
gone?” I ask that question again today. 
Where have all the heroes gone? Fortu- 
nately, we do have a Mark McGwire 
and a Sammy Sosa, both of whom have 
captured the Nation’s admiration with 
their home runs. But where are the Na- 
tion’s leaders to whom the children can 
look and be inspired to work hard and 
live clean lives? 

The political and social environment 
in which parents must today raise 
their children is, unfortunately, an en- 
vironment in which anything goes; 
politicians try to be all things to all 
people; family values and religious val- 
ues which made us a great Nation are 
looked upon as old-fashioned, unsophis- 
ticated, and the product of ignorance 
and rusticness. Profanity and vul- 
garity, sex and violence are pervasive 
in television programming, in the mov- 
ies, and in much of today’s books that 
pretend to pass for literature. The Na- 
tion is inexorably sinking toward the 
lowest common denominator in its 
standards and values. Haven’t we had 
enough? 

I think our country sinks beneath the yoke; 
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It weeps, it bleeds, and each new day 

A gash is added to her wounds. 

Yes, talk of impeachment and cen- 
sure and resignation is in the air. It is 
on almost everybody’s mind with 
whom I have talked. 

As we find ourselves being brought 
nearer and nearer, as it would seem, to 
a yawning abyss, I urge that we all step 
back and give ourselves and the coun- 
try a little pause in which to reflect 
and meditate before we cast ourselves 
headlong over the precipice. 

To say we ought to get on with im- 
peachment and ‘“‘get the thing behind 
us” is a bold thing to say; but boldness, 
to the point of cavalierness, can come 
back to haunt us. 

I suggest that we Senators should let 
the House do its work and wait to see 
what action that body takes. The Sen- 
ate cannot vote on Articles of Impeach- 
ment—we all know that—until the 
House formulates such articles and pre- 
sents them by its managers to the Sen- 
ate—if it ever does so. I also suggest 
that putting ‘“‘this thing behind us” is 
not going to be an easy thing to do. If 
Congress reaches that stage of voting 
on Articles of Impeachment it is going 
to be a traumatic experience for all of 
us, both here in this city and through- 
out the country. The House is in no po- 
sition to formulate Articles of Im- 
peachment prior to its receipt and con- 
sideration of—and I emphasize consid- 
eration—the Starr report. The Judici- 
ary Committee—I am talking about 
the Judiciary Committee in the 
House—will undoubtedly want to hold 
hearings before it formulates any Arti- 
cles of Impeachment if such appear to 
be called for. 

That is the House’s charge; that is 
the House’s responsibility, not ours. If 
and when such Articles are presented 
here to the Senate—they are not 
amendable here, and the Senate, in 
such cases, is limited to an up-or-down 
vote on each Article—that will be a 
matter of the utmost gravity. All Sen- 
ators will be sworn. I tell you. That 
will be a matter of the utmost gravity. 
Caution should be the order of the day. 

If, sometime in the future, the Amer- 
ican people should come to believe that 
this President, or any other President, 
has been driven out of office for what 
they may perceive to be political rea- 
sons, their wrath will fall upon those 
who jumped to judgment prematurely. 
That is not something that we can so 
easily “put behind us.” Both the media 
and those of us who may ultimately be 
called upon to sit in judgment should 
exercise restraint in pressing toward a 
particular conclusion before all of the 
facts are known. There is a constitu- 
tional process in place. We should all 
let it work. 

It is my suggestion that everyone 
should exercise some self-restraint 
against calling for impeachment or 
censure or for the President’s resigna- 
tion. 
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Who knows? I may do that before it 
is all over. But not now. We should ex- 
ercise some self-restraint against call- 
ing for impeachment, or censure, or for 
resignation—until the other body has 
had an opportunity to study and sift 
through the Starr report. 

There are many avenues down which 
we could travel as we grapple with this 
matter. Among them is the path of of- 
ficial censure which some have sug- 
gested. Others may think that censure 
is ‘‘meaningless.’’ Let me state for the 
record that that is not my view. I have 
written in my work on the Senate that 
censure has no constitutional basis. 

It doesn’t mean that censure is un- 
constitutional. Just as ‘holds’ that 
are placed on bills and resolutions have 
no basis in the Senate rules, they nev- 
ertheless have grown up as a custom 
here, and such “holds” are practiced. 

I have observed that censure is not 
mentioned in the Constitution. But, 
certainly censure is not ‘‘meaning- 
less.” It is a serious and emphatic ex- 
pression of condemnation and dis- 
approval. Censure by the Congress is a 
major blot on the record and reputa- 
tion of a public official. While at this 
point, I prefer to reserve judgment on 
that course, it should not be simply 
brushed off as “meaningless.” 

And we must not fail to consider the 
lessons of history. For my part, I have 
seen history repeat itself. I served on 
the Senate Judiciary Committee and 
was the Democratic Whip during the 
weeks and months of the Nixon trag- 
edy. Some of the aspects of that trag- 
edy can be seen in the problems that 
are today confronting us. Some aspects 
are different. Much is the same. 

By April 1973, there had been talk of 
impeachment of President Nixon, with 
some people saying that he should re- 
sign. On May 23 of that year, I said, 
“As of now, there is no reason for 
President Nixon to resign, and talk of 
impeachment is at best, premature, 
and, at worst, reckless.” Citing the 
lack of hard evidence “to date,” I also 
said, “It is a time for restraint and so- 
briety in our words, our actions, and 
our judgments.” 

I later said that impeachment would 
require “hard evidence’’ of Nixon’s 
complicity in Watergate and would 
also require strong ‘‘public opinion to 
support” impeachment and conviction. 
And I say to my colleagues here today, 
it will require strong ‘‘public opinion 
to support’’ impeachment and convic- 
tion of any President in the future. 

“We all shrink from taking a step 
that is the most drastic step author- 
ized in the Constitution,” I said. I 
added that “the bare possibility of res- 
ignation of Mr. Nixon at some point is 
a more likely event than impeach- 
ment.” Those are my quotes as I look 
back. 

On January 28, 1974, I was a guest on 
“Washington’s Straight Talk,” a 30- 
minute public television interview 
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show. In reference to the impact that 
the Watergate Affair was having on the 
President, I stated: “There is no ques- 
tion but that his influence has been 
greatly eroded. I doubt that he can 
ever regain the confidence of the Amer- 
ican people.” I also said that impeach- 
ment of the President “is becoming a 
more realistic possibility, but there is 
still no groundswell for impeachment.” 
I was talking about a Republican Presi- 
dent in that instance. ‘‘There is an un- 
easiness on impeachment because of 
the paralysis that would come with it,” 
I said then. 

I cosponsored a resolution directing 
the Committee on Rules and Adminis- 
tration—on which I served and still 
serve—to review all existing rules and 
precedents that applied to impeach- 
ment trials in order to recommend any 
revisions to the rules that might be 
necessary. The result of our work was 
an exhaustively researched publica- 
tion, titled, “Procedure and Guidelines 
for Impeachment Trials in the United 
States Senate.” The Senate was, in- 
deed, gearing up for an impeachment 
trial—if needed. 

But, on Thursday, August 8, 1974—al- 
most a quarter of a century ago—Presi- 
dent Nixon resigned, his resignation to 
be effective at noon the next day. And 
promptly after noon on Friday, August 
9, Gerald Ford was sworn in as the 38th 
President. 

Mr. President, just as I urged caution 
and patience in 1973 and 1974, I urge 
that same course now. I suggest that 
we try to restrain ourselves and wait 
until the House of Representatives has 
had an opportunity to examine the 
contents of Mr. Starr’s report. It will 
be forthcoming soon, I hear. Perhaps 
before the week is out. Let us, as Sen- 
ators, remember that if the House ulti- 
mately votes to impeach this Presi- 
dent—and we all should be careful not 
to attempt to influence the other 
body—when I say “we all” I have ref- 
erence to ourselves, to the executive 
branch and to the media—in any way 
in a decision which should rest with 
the House, and it alone—we Senators, 
who must sit as jurors if the worst ever 
comes to worst, will carry a heavy bur- 
den in that event. We must not com- 
promise any final decision by rushing 
to judgment in advance. I trust that we 
will all weigh carefully, in our own 
minds and hearts, the possible con- 
sequences to the nation of our words 
and actions and judgments if that duty 
ultimately should beckon us. If it does, 
there will be many difficult questions. 

What is an impeachable offense? We 
read in last weekend’s newspaper. And 
what is meant by “high crimes and 
misdemeanors”? We heard the question 
asked on television. Gerald Ford, in re- 
marks to the House of Representatives 
in April 1970, stated: ‘The only honest 
answer is that an impeachable offense 
is whatever a majority of the House of 
Representatives considers [it] to be at 
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a given moment in history; conviction 
results from whatever offense or of- 
fenses two-thirds’’—not just 60—‘‘of the 
other body considers to be sufficiently 
serious to require removal of the ac- 
cused from office.” 

Even though the debates and actions 
at the Philadelphia Convention regard- 
ing impeachment appear on the record 
to have been comparatively sparse, 
they seem to indicate clearly enough 
that the framers intended the phrase 
“high Crimes and Misdemeanors” to 
subsume corruption, maladministra- 
tion, gross and wanton neglect of duty, 
misuse of official power, and other vio- 
lations of the public trust by office- 
holders.” 

The interpretation of the Constitu- 
tion’s clause on impeachable offenses 
entered into the ratification debates. 
James Iredell, speaking at the North 
Carolina Convention, declared that the 
“power of impeachment” given by the 
Constitution was ‘‘to bring great of- 
fenders to punishment. . . . for crime 
which it is not easy to describe, but 
which every one must be convinced is a 
high crime and misdemeanor against 
the government.” Iredell, who would 
later serve as a Supreme Court justice, 
said that the ‘‘occasion”’ for exercise of 
the impeachment power ‘‘will arise 
from acts of great injury to the com- 
munity, and the objects of it may be 
such as cannot be easily reached by an 
ordinary tribunal.” 

Alexander Hamilton, hoping to influ- 
ence the critical New York decision on 
ratification, explained in The Fed- 
eralist No. 65: 

A well constituted court for the trial of 
impeachments, is an object not more to be 
desired than difficult to be obtained in a gov- 
ernment wholly elective. The subjects of its 
jurisdiction are those offenses which proceed 
from the misconduct of public men, or in 
other words from the abuse or violation of 
some public trust. They are of a nature 
which may with peculiar propriety to be de- 
nominated political, as they relate chiefly to 
injuries done immediately to the society 
itself. . . . What it may be asked is the true 
spirit of the institution itself? Is it not de- 
signed as a method of national inquest into 
the conduct of public men? 

A misconception that has surfaced 
during impeachment trials is the no- 
tion that criminal or civil standards of 
proof are somehow required in order to 
convict. Such standards run the gamut 
from the lowest threshold, proof by 
“preponderance of the evidence,” 
which must be met by plaintiffs in 
most civil cases; to the next highest 
standard, proof by ‘clear and con- 
vincing evidence,” employed in some 
classes of civil cases; to the most rig- 
orous standard, “proof beyond a rea- 
sonable doubt,” imposed for criminal 
cases. Of course, Mr. President, a Sen- 
ator may apply any standard of proof 
he or she desires, or may choose to 
apply no set standard whatever. But, 
given the history of impeachment in 
the United States and the fact that 
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neither civil penalties nor criminal 
punishments are applicable in im- 
peachment cases, any talk of standards 
of proof seems rather pointless and 
likely to be unproductive. 

If they have taught us nothing else, 
the events of recent months at least 
should have taught us the essential im- 
portance of restraint. As Members of 
this body, we are all likely to be sorely 
tested in this matter. The nation will 
look to us for leadership. And in crit- 
ical times, real leadership often re- 
quires one to turn one’s back on the 
daily hue and cry and quietly sort 
through the noise of competing inter- 
ests for the one overriding, essential 
interest. Such a course demands re- 
straint and discipline. We, who may 
one day be called upon to bear the 
brunt of the responsibility of deciding 
the fate of a president, must reach for 
those qualities at this time. 

And so, I respectfully urge everyone 
in this town to calm down for a little 
while and contemplate with serious- 
ness the impact that our actions may 
have on the well-being of the nation, 
and the paralysis which we may be 
spawning if we continue to be mesmer- 
ized with each new rumor, and each 
new titillating whisper. The Presi- 
dent’s situation—and the Congress’, 
the media’s, and the public’s all-con- 
suming obsession with it—has contrib- 
uted to a loss of focus on, and atten- 
tion to, many aspects of our national 
life that have far-reaching con- 
sequences; and we shall see a continu- 
ation of that loss of focus when and if 
the time ever comes that we have to 
vote on an impeachment resolution. 
Nowhere is this more true than in the 
realm of foreign policy. In the few 
snippets of newspaper and news shows 
which attempt to turn our attention 
from our unfortunate domestic travails 
and focus instead on events overseas, 
we can see the troubling signs of a long 
and difficult winter ahead. 

In the Balkans, the Serb-dominated 
Yugoslav Army has reportedly rounded 
up ethnic Albanian men and boys of 
fighting age in the province of Kosovo, 
labeling them all ‘‘terrorists.’’ This ac- 
tion bears the bloody stains of earlier 
Serbian “ethnic cleansing’ in neigh- 
boring Bosnia that eventually led to a 
massive intervention by NATO. What 
action, if any, should the U.S. take? I 
fear that our lack of attention may 
allow the situation to get even further 
out of hand. 

In Iraq, troubling questions have 
been raised about an unwillingness to 
deal with continued Iraqi intransigence 
over weapons inspections. Russia’s 
economy and indeed her very govern- 
ment appear on the verge of dissolu- 
tion. North Korea has launched a long 
range missile right over our ally, 
Japan. In China and elsewhere, many 
tens of thousands of people face the 
coming winter hungry and homeless as 
a result of floods and fires and 
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droughts. And, not least, acts of ter- 
rorism against U.S. embassies and in- 
terests continue to threaten. All of 
these unhappy circumstances will chal- 
lenge the U.S. economy and U.S. lead- 
ership. It ill behooves us all to become 
so enmeshed in the current web of 
scandal that we ignore or obscure op- 
portunities to deal with these serious 
challenges before they escalate into 
full-blown crises. 

We cannot continue to swirl in this 
miasma of misery if we are to judi- 
ciously carry out our duties as the rep- 
resentatives of the people. Impeach- 
ment is among the most serious, if not 
the most serious, duty meted out to us 
in the Constitution that we are sworn 
to support and defend. Let us wait for 
the facts to come out before we rush to 
judgment as to the action we should 
take. Let us wait for the House to de- 
termine those facts from the report 
that will shortly be presented to it. 
And then, hopefully, we can all see 
what the facts are. 

There are serious challenges to our 
nation ahead. Here in the Senate, we 
may be called upon to help restore such 
forgotten qualities as courage, integ- 
rity, dignity, fairness, and thoughtful- 
ness to a situation marked, for the 
most part, by the absence of those 
characteristics. For my part, I shall 
pray that we who serve here will do our 
best to restore the sense of serious con- 
templation and quiet duty expected of 
us under the Constitution and by the 
good people of this nation during times 
of testing and crisis. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, I wanted 
to respond, if I might, for just a 
minute, to Senator BYRD. First of all, I 
would like to thank him for the lesson 
of his speech today. Our founders did 
not write the Constitution and then sit 
down and wonder about what they 
would do about corruption in public 
men. In fact, when they wrote the Con- 
stitution the first power enumerated 
for the House of Representatives in the 
Constitution is the power to impeach. 
This was no afterthought. When the 
founders wrote, in article I, section 3, 
about the first power of the Senate, it 
was the power to try all impeachments. 
So Senator BYRD, I would like to thank 
you for reminding us that this is a high 
constitutional responsibility. 

None of us will be judged based on 
what the President did or did not do, 
but we will be judged on what we do or 
what we do not do. One of the quotes 
from the Federalist Paper No. 65, from 
Alexander Hamilton, that you did not 
use, which I think defines the role you 
have taken in this debate, is the line 
where Hamilton sees a Senate which is 
‘“unawed and uninfluenced.”’ I think 
your lesson today to us is we should be 
unawed, but we should also be 
uninfluenced. And I can say that if I 


September 9, 1998 


were to be tried in the Senate, if I were 
innocent, I would look to Senator BYRD 
as my greatest hope; if I were guilty, I 
would look to him as my greatest fear. 

Finally, before yielding the floor, the 
Senator asked, Where are the heroes? I 
would like to say that for those who 
know him, ROBERT C. BYRD is a hero. 
When I think of great men and women 
who have sat in this body as Senators 
whose names you might want to put up 
next to Cicero and Cato, I include the 
name of ROBERT C. BYRD on that list. I 
am very proud to serve in the Senate 
with him. 

I think his comments today really re- 
flect on the posture that the Senate 
should take. I have no doubt that Sen- 
ator BYRD will take that posture. I in- 
tend to do my best to take it as well. 
I yield the floor. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator for his 
words, which I take very seriously, and 
for his kindness, as always, to me. 

I hope that I have spoken wisely. I 
hope that I will not be misunderstood. 
I simply think that before we reach a 
judgment on this President or any 
other President—and I said this when 
Mr. Nixon was in the docks, as it 
were—I hope that we Senators will not 
advocate impeachment or censure or 
resignation at least until the Starr re- 
port has reached the House and the 
House has had an opportunity to con- 
duct hearings, if it so chooses, and has 
formulated articles, if it so chooses. 
There will be plenty of time then for 
Senators to reach that judgment. In 
the meantime, we have much to do. I 
thank the distinguished Senator. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I ap- 
preciate the remarks of the Senator 
from West Virginia, obviously, as fun- 
damental a matter as we can have be- 
fore us, but I share the Senator’s view 
that prior to the release of the report, 
there are many matters that need our 
attention. First on that list is what we 
have been debating today and will be 
debating tomorrow, and that is the ex- 
tremely urgent need to pass campaign 
finance reform. 

O uu 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
September 8, 1998, the federal debt 
stood at $5,548,700,311,164.48 (Five tril- 
lion, five hundred forty-eight billion, 
seven hundred million, three hundred 
eleven thousand, one hundred sixty- 
four dollars and forty-eight cents). 

One year ago, September 8, 1997, the 
federal debt stood at $5,411,319,000,000 
(Five trillion, four hundred eleven bil- 
lion, three hundred nineteen million). 

Five years ago, September 8, 1993, the 
federal debt stood at $4,391,317,000,000 
(Four trillion, three hundred ninety- 
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one billion, three hundred seventeen 
million). 

Ten years ago, September 8, 1988, the 
federal debt stood at $2,605,450,000,000 
(Two trillion, six hundred five billion, 
four hundred fifty million). 

Fifteen years ago, September 8, 1983, 
the federal debt stood at 
$1,355,323,000,000 (One trillion, three 
hundred fifty-five billion, three hun- 
dred twenty-three million) which re- 
flects a debt increase of more than $4 
trillion—$4,193,377,311,164.48 (Four tril- 
lion, one hundred ninety-three billion, 
three hundred seventy-seven million, 
three hundred eleven thousand, one 
hundred sixty-four dollars and forty- 
eight cents) during the past 15 years. 


ES 


COMPREHENSIVE TEST BAN 
TREATY 


Mr. BIDEN. Mr. President, I want to 
commend to my colleagues the excep- 
tionally thoughtful lead editorial in 
yesterday morning’s Washington Post. 
It is entitled “The Test Ban and Arms 
Control,” and it makes some cogent 
points about the Comprehensive Test- 
Ban Treaty and a Senate where few ob- 
jections are raised to the Treaty itself, 
but most Republicans still cast sym- 
bolic votes against it. 

The Post notes correctly that leading 
Senate Republicans seem to assume 
that a national missile defense is the 
only answer to the problems of nuclear 
proliferation and the risk of nuclear 
war. 

As the Post concludes, however, trea- 
ties like the Chemical Weapons Con- 
vention and the Comprehensive Test- 
Ban Treaty ‘‘are capable of serving 
American requirements well.” What- 
ever one’s views on national missile de- 
fense, those treaties ‘‘would strengthen 
the American position in the world.” 

I would note two areas in which I dis- 
agree with the Post editorial. First of 
all, the Test-Ban Treaty was signed 2 
years ago, rather than “earlier this 
year.” The Treaty was submitted to 
the Senate nearly a full year ago, and 
has languished because the Republican 
leadership is afraid to let it come up. 

I do not accept the Post's pessimistic 
view, moreover, of the Test-Ban Trea- 
ty’s chances on the floor. In last week’s 
vote, moderate Republicans could sup- 
port their Leader without doing any 
tangible harm. 

When the Test-Ban Treaty finally 
comes up for a vote on ratification, 
however, I am confident that at least 
67 members will support it, just as they 
supported the Chemical Weapons Con- 
vention last year. 

With those two caveats, I strongly 
urge my colleagues to read Tuesday’s 
Post editorial and I ask unanimous 
consent that it be printed in the 
RECORD. 

There being no objection, the edi- 
torial ordered to be printed in the 
RECORD, as follows: 
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[From the Washington Post, Sept. 8, 1998] 
THE TEST BAN AND ARMS CONTROL 


An early Senate vote on funds for imple- 
mentation of the comprehensive nuclear test 
ban treaty indicates that the two-thirds ma- 
jority needed to ratify the test ban may be 
lacking. There would be some votes from the 
Republican majority for a treaty, but at this 
moment the dominant blocking position of 
the party leadership looks strong. The evi- 
dent resistance to ratification is attributed 
not simply to dissatisfaction with some of 
the treaty’s terms—there isn’t all that much 
dissatisfaction—but to a fundamental and 
wrongheaded quarrel with the premises of 
arms control itself. 

Modern arms control was invented during 
the Cold War to restrict the nuclear armor- 
ies of the then-two great powers and, if not 
to bring something deserving of the name of 
peace between them, then to lessen the risks 
and costs of their preparing for nuclear war. 
There were ups and downs, and their ulti- 
mate worth can be argued, but there is no de- 
nying that at a certain point Ronald Reagan 
demolished arms control as everyone had 
known it. 

From being a policy aimed at producing 
nuclear parity or stalemate in a condition of 
reduced but continuing political hostility, 
arms control became under President 
Reagan a bold program to end Soviet-Amer- 
ican nuclear competition and beyond that, to 
close out the Cold War itself by seeing to the 
transformation of the Soviet Union. Many 
other hands, especially Mikhail Gorbachev's, 
shared in this task. But Ronald Reagan was 
a leading contributor to the different state 
of affairs we enjoy with Russia to this day. 

Since the Cold War's demise, the urgency 
has gone out of classical arms control. The 
United States, far from deterring Russia and 
preserving a balance of terror, is helping 
Russia dismantle its excessive and expensive 
nuclear capability, concentrating on the 
specter of “loose nukes’’—weapons under un- 
certain official control and vulnerable to pri- 
vate theft and misuse. Still, the weapons 
that most trouble the United States and 
Russia are those in the hands, or in the aspi- 
rations, of third countries. Nonproliferation 
or counter-proliferation is at the heart of 
post-Cold War arms control. 

This is the context in which the com- 
prehensive test ban treaty, which was dec- 
ades in the making, finally was signed ear- 
lier this year. This arms-control perennial 
had changed from being a check on Russian 
and American arms programs into a re- 
Straint on the spread of weapons of mass de- 
struction among assorted regimes around 
the world. This is the test ban's 21st century 
mission; to give the multitude of nations an 
additional lever with which to press Iran and 
Iraq, North Korea, India, Pakistan and 
Israel—and rogues elsewhere—to abandon or 
slow their nuclear urges. 

Leading Senate Republicans perversely 
persist in blaming the test ban, and by ex- 
tension the whole updated post-Cold War 
framework of arms control, for nuclear and 
chemical and other programs being pursued 
by various countries. These naive senators 
seem to believe that arms-control measures 
are magically self-enforcing. They fail to un- 
derstand that the signatories of arms-control 
agreements must take upon themselves the 
burdens of observing their terms and of en- 
forcing compliance to others’ formal pledges 
of self-denial. If the signatories fall short, 
the responsibility falls on them, not on the 
agreements, 

The senators also profess to rely on Amer- 
ican power and American technology alone— 
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especially on a new national missile de- 
fense—to ensure the security of the United 
States. Such a missile defense is in the 
works, but questions remain about its stra- 
tegic purpose, efficacy and cost. The pace of 
pondering these questions has itself become 
a sharp political issue. Meanwhile, some sen- 
ators carelessly would throw away the incre- 
ments to American security that could be 
added by cooperation with other friendly 
countries in matters such as the chemical 
weapons treaty, the nuclear nonproliferation 
treaty and the test ban. 

These are imperfect instruments, but they 
are capable of serving American require- 
ments well. Even if a missile defense of mini- 
mal cost, deadly accuracy and reliability 
were ready today, which it is not, those in- 
struments would strengthen the American 
position in the world. 


THE PROPOSED UNANIMOUS CON- 
SENT AGREEMENT FOR REPUB- 
LICAN JUVENILE CRIME BILL, 
S. 10 


Mr. LEAHY. Mr. President, last 
Thursday, after Senators had been in- 
formed that there would be no more 
votes that day and after I had already 
headed for home to Vermont, Repub- 
licans came to the floor to propose a 
narrow procedural device in connection 
with the Republican juvenile crime 
bill, S. 10. 

No one had advised me that the Sen- 
ate Republican leadership planned to 
proceed to S. 10 on Thursday. After a 
year of inaction on this bill—which was 
voted on by the Judiciary Committee 
in July 1997—the Republicans did not 
even seek a response to their proposal. 
Instead, they rushed to the floor in am- 
bush fashion. 

The failure of this Congress to take 
up and pass responsible juvenile crime 
legislation does not rest with the 
Democrats, and no procedural floor 
gimmick by the Republican majority 
can change that fact. 

Over the past year, I have spoken on 
the floor of the Senate and at hearings 
on several occasions about my con- 
cerns with this legislation. At the same 
time, I have expressed my willingness 
to work with the Chairman in a bipar- 
tisan manner to improve this juvenile 
crime bill. 

I am not alone in my criticisms and 
in wanting to see changes in this bill. 
It has been blasted by virtually every 
major newspaper in the United States. 
The Philadelphia Inquirer concluded 
that the bill “is fatally flawed and 
should be rejected.” The Los Angeles 
Times described the bill as “peppered 
with ridiculous poses and penalties” 
and as taking a “rigid, counter- 
productive approach”’ to juvenile crime 
prevention. The St. Petersburg Times 
called the bill “an amalgam of bad and 
dangerous ideas.” 

The bill has also been criticized by 
national leaders ranging from Chief 
Justice Rehnquist to Marian Wright 
Edelman, President of the Children’s 
Defense Fund. 
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In May, the Chief Justice criticized 
S. 10 because it would ‘‘eviscerate this 
traditional deference to state prosecu- 
tions, thereby increasing substantially 
the potential workload of the federal 
judiciary.” Earlier in the year, the 
Chief Justice raised concerns about 
“federalizing” certain juvenile crimes, 
noting that ‘federal prosecutions 
should be limited to those offenses that 
cannot and should not be prosecuted in 
the state courts.” 

The National District Attorneys As- 
sociation (NDAA) and other law en- 
forcement agencies have also written 
me with their concerns about this bill. 
In May, William Murphy, President of 
the NDAA, expressed NDAA’s serious 
concerns about parts of S. 10, including 
the fact that *‘S. 10 goes too far” in 
changing the “core mandates” which 
have kept juveniles safer and away 
from adults while in jail for over 25 
years. Mr. Murphy also criticized S. 
10s new juvenile record keeping re- 
quirements as “burdensome and con- 
trary to most state laws.” He further 
noted that S. 10 failed to provide ‘any 
lee way to give juveniles a second 
chance by providing for the option to 
seal or expunge records.” 

I have also heard from numerous 
State and local officials across the 
U.S., including the National Governors’ 
Association, the Council of State Gov- 
ernments (Eastern Regional Con- 
ference), the U.S. Conference of May- 
ors, the National Association of Coun- 
ties and the National Conference of 
State Legislatures. All of them have 
expressed concerns about the restric- 
tions this bill would place on their 
ability to combat and prevent juvenile 
crime effectively. Last June, the Presi- 
dent of the National Conference of 
State Legislatures cautioned that the 
new mandates placed on the States by 
S. 10 could “imbalance the constitu- 
tionally designed relationship between 
the federal government and the 
states.” 

He further noted that “[s]tates han- 
dle crime in a more flexible and more 
responsive manner than the federal 
government” and urged the Senate not 
to impose a single “federal ‘fix’ upon 
all fifty states and the territories.” 

In short, S. 10 as reported by the Ju- 
diciary Committee is a bill laden with 
problems—so much so that, at last 
count, the bill has lost a quarter of its 
Republican cosponsors since introduc- 
tion. 

The unanimous consent agreement 
proposed by the Republicans would 
limit debate of juvenile justice and 
other crime matters. Ironically, it 
would permit the Republicans to offer 
a substitute to their own bill, but not 
allow Democrats the same opportunity. 
The only additional amendments in 
order under their plan would be five on 
each side. 

When the Judiciary Committee 
Chairman indicated on the floor that 
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the minority has had the text of the 
proposed Hatch-Sessions substitute for 
“well over a month,” he was incorrect. 
In fact, we only got a copy of the sub- 
stitute on the same day that the Re- 
publicans proposed their unanimous 
consent agreement and had not had an 
opportunity to review it. 

While I appreciate that we are short 
of time in this Congress and that, con- 
sequently, the Republican leadership 
would like to limit the number of 
amendments the Democrats may offer, 
I must point out that the Hatch-Ses- 
sions substitute alone contains sub- 
stantial changes to over 160 separate 
paragraphs of this reported bill. 

While I do not believe that Demo- 
crats will have close to 160 additional 
amendments to the bill, I believe that 
we will want to offer more than five. 

We are continuing to pare down the 
amendments that Democrats plan to 
offer to S. 10 to address the substantial 
criticisms leveled at this bill. We are 
continuing to negotiate in good faith 
on a unanimous consent agreement to 
ensure that Senate consideration of 
this legislation is fair, full and produc- 
tive. The attempted ambush at the out- 
set of this process, however, suggests 
that the Republican leadership is more 
interested in placing blame for its in- 
action than in actually moving to con- 
sideration of the bill. 


—_—_—_———EE 


BOSTON UNIVERSITY SCHOOL OF 
MEDICINE CELEBRATES 150 YEARS 


Mr. KENNEDY. Mr. President, I rise 
today to pay tribute to Boston Univer- 
sity School of Medicine on its 150 anni- 
versary. The School of Medicine has a 
long and distinguished history, and I 
am proud to join in paying tribute to 
its remarkable leadership for the city 
of Boston and the nation. 

Boston University School of Medicine 
was founded in 1848 as the New England 
Female Medical College, and was the 
first institution in the world to offer 
medical education to women. In 1864, 
the school graduated its first African- 
American female physician, Rebecca 
Lee. In 1873, Boston University merged 
with the New England Female Medical 
College to establish a co-educational 
School of Medicine. 

In addition to being the first medical 
school to graduate women, Boston Uni- 
versity School of Medicine was also the 
first school to establish Home Medical 
Services, an educational and patient 
care service that continues today. The 
School of Medicine has constantly in- 
troduced innovations in medical edu- 
cation and played a central role in de- 
veloping the Boston University School 
of Public Health. 

Down through the years, Boston Uni- 
versity School of Medicine has pro- 
vided outstanding service to our com- 
munity. It is renowned for its clinical 
care and its professional training in a 
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vast network of affiliated hospitals in- 
cluding Boston Medical Center, com- 
munity health centers, and physicians’ 
offices. In 1995, this commitment to 
service earned the school the Associa- 
tion of American Medical College’s 
Outstanding Community Service 
Award. 

Mr. President, I congratulate Boston 
University School of Medicine on its 
150 years of excellence, and I know that 
its outstanding tradition, professional 
commitment, and community service 
will continue in the years ahead. 


EEE 


CORRECTIONS TO THE LIST OF OB- 
JECTIONABLE PROVISIONS IN 
THE FISCAL YEAR 1999 INTERIOR 
APPROPRIATIONS BILL 


Mr. McCAIN. Mr. President, yester- 
day I submitted a list of objectionable 
provisions in the FY’99 Interior Appro- 
priations bill for the RECORD. I wish to 
make two clarifications to that list 
which came to my attention. 

First, I learned that the Navajo In- 
dian Irrigation Project was not re- 
quested for a funding level of more 
than $97 million. Instead, the allocated 
amount for the NIIP project was equal 
to the requested level of $25.5 million, 
but this information was not clear in 
the committee bill. I removed this 
item from my list of objectionable pro- 
visions. 

Second, two separate listings for the 
removal of the Elwha dam removal 
project were requested for funding, 
based on its authorization in P.L. 102- 
495. These items should not have been 
listed as objectionable according to my 
established ‘‘pork criteria.” These two 
items are removed from the list: (1) 
$29,500,000 for the purchase of the 
Elwha Project and Glines Canyon 
Project; and, (2) $2,000,000 for planning 
and design, removal of Elwha Dam in 
Olympic National Park, WA. 

I wish to thank the individuals who 
brought these matters to my attention 
and for providing the necessary infor- 
mation to clarify this mistake. 

Mr. President, I wish to state that 
the revised total amount of $222.4 mil- 
lion included in this bill still rep- 
resents an inordinately high level of 
wasteful spending. I sincerely hope 
that we will do better by the American 
people with stricter fiscal spending 
that abides by the appropriate legisla- 
tive process. 


O u 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
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which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


O 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 

At 6:24 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

S. 1379. An act to amend section 552, United 
States Code, and the National Security Act 
of 1947 to require disclosure under the Free- 
dom of Information Act regarding certain 
persons, disclosure Nazi war criminal records 
without impairing any investigation or pros- 
ecution conducted by the Department of Jus- 
tice or certain intelligence, and for other 
purposes. 

H.R. 629. An act to grant the consent of the 
Congress to the Texas Low-Level Radio- 
active Waste Disposal Compact. 

H.R. 4059. An act making appropriations 
for military construction, family housing, 
and base realignment and closure for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 1999, and for other pur- 
poses. 


—————E—EEE 


MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the sec- 
ond time and placed on the calendar: 

H.R. 2183. An act to amend the Federal 
Election Campaign Act of 1971 to reform the 
financing of campaigns for elections for Fed- 
eral office, and for other purposes. 

H.R. 3682. An act to amend title 18, United 
States Code, to prohibit taking minors 
across State lines to avoid law requiring the 
involvement of parents in abortion decisions. 


Oo 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-6671. A communication from the Sec- 
retary of Agriculture transmitting a draft of 
proposed legislation entitled “The Depart- 
ment of Agriculture Working Capital Fund 
Act”; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-6672. A communication from the Sec- 
retary of the Judicial Conference of the 
United States, transmitting a draft of pro- 
posed legislation regarding the restructuring 
of the District Court of the Virgin Islands as 
an Article III court; to the Committee on the 
Judiciary. 

EC-6673. A communication from the Acting 
Clerk of the United States Court of Federal 
Claims, transmitting, pursuant to law, a Re- 
view Panel report regarding a settlement in 
the case of Menominee Indian Tribe of Wis- 
consin v. The United States (Docket 93- 
649X); to the Committee on the Judiciary. 

EC-6674. A communication from the Acting 
Clerk of the United States Court of Federal 
Claims, transmitting, pursuant to law, a Re- 
view Panel report regarding the case of 
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Inslaw, Inc. v. The United States (Docket 95- 
338X); to the Committee on the Judiciary. 

EC-6675. A communication from the Acting 
Assistant Attorney General, Department of 
Justice, transmitting a draft of proposed leg- 
islation entitled ‘The Threat Protection for 
Former Presidents Act’; to the Committee 
on the Judiciary. 

EC-6676. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Modification of 
Significant New Use Rules for Certain Sub- 
stances” (FRL6019-2) received on August 28, 
1998; to the Committee on Environment and 
Public Works. 

EC-6677. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Public Water Sys- 
tem Program; Removal of Obsolete Rule” 
(FRL6121-7) received on August 28, 1998; to 
the Committee on Environment and Public 
Works. 

EC-6678. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, a report on the Ala 
Kahakai Trail, Hawaii; to the Committee on 
Energy and Natural Resources. 

EC-6679. A communication from the Policy 
and Regulations Specialist, Fish and Wildlife 
Service, Department of the Interior, trans- 
mitting, pursuant to law, the report of a rule 
regarding correcting amendments to Alaska 
Subsistence Taking of Fish and Wildlife Reg- 
ulations (RIN1018-AE12) received on August 
28, 1998; to the Committee on Energy and 
Natural Resources. 

EC-6680. A communication from the Assist- 
ant Secretary for Land and Minerals Man- 
agement, Department of the Interior, trans- 
mitting, pursuant to law, the Department's 
annual report on royalty management and 
delinquent account collection activities for 
fiscal year 1997; to the Committee on Energy 
and Natural Resources. 

EC-6681. A communication from the Gen- 
eral Counsel of the Department of the Treas- 
ury, transmitting a draft of proposed legisla- 
tion to allow for regulations prescribing an 
alternative interest accounting method- 
ology; to the Committee on Finance. 

EC-6682. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Weighted Average Interest Rate 
Update” (Notice 98-44) received on August 28, 
1998; to the Committee on Finance. 

EC-6683. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Requirements Incident to Adoption 
and Use of LIFO Inventory Method” (Notice 
98-46) received on August 28, 1998; to the 
Committee on Finance. 

EC-6684. A communication from the Chief 
of the Regulations Division, Bureau of Alco- 
hol, Tobacco and Firearms, Department of 
the Treasury, transmitting, pursuant to law, 
the report of a rule regarding hard cider, 
semi-generic wine designations, and whole- 
sale liquor dealer’s signs (RIN1512-A7l) re- 
ceived on August 28, 1998; to the Committee 
on Finance. 

EC-6685. A communication from the Com- 
missioner of Social Security, transmitting 
an updated version of the report entitled 
“Social Security and Supplemental Security 
Income Statistics by Congressional Dis- 
trict’; to the Committee on Finance. 
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EC-6686. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Hazardous Waste 
Recycling; Land Disposal Restrictions; Final 
Rule; Administrative Stay” (FRL6153-2) re- 
ceived on August 28, 1998; to the Committee 
on Environment and Public Works. 

EC-6687. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘Approval and Pro- 
mulgation of Implementation Plans and Sec- 
tion 111(d) Plan; State of Missouri” 
(FRL6150-8) received on August 28, 1998; to 
the Committee on Environment and Public 
Works. 

EC-6688. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding the delegation of 
authority for new source performance stand- 
ards under the Clean Air Act State Imple- 
mentation Plan for North Dakota (FRL6150- 
6) received on August 28, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-6689. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Maryland; Conditional Limited Ap- 
proval of Major VOC Source RACT and 
Minor VOC Source Requirements” (FRL6148- 
9) received on August 28, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-6690. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision; 
Yolo-Solano Air Quality Management Dis- 
trict” (FRL6150-9) received on August 28, 
1998; to the Committee on Environment and 
Public Works. 

EC-6691. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled "Approval and Pro- 
mulgation of Implementation Plans; Com- 
monwealth of Kentucky” (FRL6152-9) re- 
ceived on August 28, 1998; to the Committee 
on Environment and Public Works. 

EC-6692, A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘1998 Reporting No- 
tice and Technical Amendment; Partial Up- 
dating of TSCA Inventory Data Base; Pro- 
duction and Site Reports’ (FRL6028-3) re- 
ceived on August 28, 1998; to the Committee 
on Environment and Public Works. 

EC-6693. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Commonwealth of Pennsylvania; En- 
hanced Motor Vehicle Inspection and Main- 
tenance Program’’ (FRL6148-3) received on 
August 28, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-6694. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
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Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Maryland; Amendments to VOC Regu- 
lations for Dry Cleaning and Stage I Vapor 
Recovery” (FRL6148-1) received on August 
28, 1998; to the Committee on Environment 
and Public Works. 

EC-6695. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Pennsylvania: Attainment Dem- 
onstration and Contingency Measures for the 
Liberty Borough PM-10 Nonattainment 
Area” (FRL6149-1) received on August 28, 
1998; to the Committee on Environment and 
Public Works. 

EC-6696. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled "Approval and Pro- 
mulgation of Implementation Plan for New 
Mexico: General Conformity Rules” 
(FRL6152-4) received on August 28, 1998; to 
the Committee on Environment and Public 
Works. 

EC-6697. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision, 
South Coast Air Quality Management Dis- 
trict (FRL6142-5) received on August 28, 
1998; to the Committee on Environment and 
Public Works. 

EC-6698. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “National Emission 
Standards for Hazardous Air Pollutants; 
Aerospace Manufacturing and Rework Fa- 
cilities’ (FRL6154-1) received on August 28, 
1998; to the Committee on Environment and 
Public Works. 

EC-6699. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled "Migratory Bird Hunting; Early-Sea- 
sons and Bag and Possession Limits for Cer- 
tain Migratory Game Birds in the Contig- 
uous United States, Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands” (RIN1018-AE93) 
received on August 28, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-6700. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Migratory Bird Hunting; Final 
Frameworks for Early-Season Migratory 
Bird Hunting Regulations” (RIN1018-AE93) 
received on August 28, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-6701. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, an al- 
teration prospectus for the U.S. Custom- 
house in New Orleans, LA (Number PLA- 
99004) received on August 28, 1998; to the 
Committee on Environment and Public 
Works. 

EC-6702. A communication from the Assist- 
ant Administrator for Fisheries, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
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“Fisheries of the Exclusive Economic Zone 
Off Alaska; Revision to Recordkeeping and 
Reporting Requirements’ (RIN0648-AK36) re- 
ceived on August 28, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-6703. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘Fisheries of the Exclusive Economic 
Zone Off Alaska; Species in the Rock Sole/ 
Flathead Sole/‘Other Flatfish’’ Fishery Cat- 
egory by Vessels Using Trawl Gear in the 
Bering Sea and Aleutian Islands’ (I.D. 
081498A) received on August 28, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6704. A communication from the Assist- 
ant Secretary for Export Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Revocation of Reexport Authorizations 
Issued Prior to June 15, 1996’ (RIN0694~A B74) 
received on August 28, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6705. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Personal Communications Industry 
Association's Broadband Personal Commu- 
nications Services Alliance’s Petition for 
Forbearance For Broadband Personal Com- 
munications Services” (Docket 98-100) re- 
ceived on August 28, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-6706. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Table of Allotments; FM Broadcast 
Stations (Ashton, Idaho and West Yellow- 
stone, Montana)” (Docket 97-200) received on 
August 28, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6707. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Table of Allotments; FM Broadcast 
Stations (Albion, Honeoye Falls and South 
Bristol Township, New York)” (Docket 97- 
200) received on August 28, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6708. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Table of Allotments; FM Broadcast 
Stations (Nassawadox, Virginia)” (Docket 
97-189) received on August 28, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6709. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Review of the Commission’s Rules 
Regarding the Main Studio and Local Public 
Inspection Files of Broadcast Television and 
Radio Stations” (Docket 97-138) received on 
August 28, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6710. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety and Security 
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Zones; Presidential Visit, Martha’s Vine- 
yard, MA” (Docket 01-98-115) received on Au- 
gust 28, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6711. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Safety and Security 
Zone; Presidential Visit, Martha's Vineyard, 
MA” (Docket 01-98-114) received on August 
28, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6712. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone; Gulf of 
Alaska, Southeast of Narrow Cape, Kodiak 
Island, Alaska (COTP Western Alaska 98- 
003)” received on August 28, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6713. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone; Suisun 
Bay, Sacramento River, San Joaquin River, 
San Francisco, CA (COTP San Francisco 
Bay; 98-021)” received on August 28, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6714. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone; Connec- 
tions Unlimited Fireworks, New York Har- 
bor, Upper Bay” (Docket 01-98-123) received 
on August 28, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6715. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Regulated Naviga- 
tion Area; San Juan Harbor, San Juan, PR” 
(Docket 07-98-023) received on August 28, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6716. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone: Ken- 
nedy Fireworks, New York Harbor, Upper 
Bay” (Docket 01-98-113) received on August 
28, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6717. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone: Baptiste 
Collette Bayou from Lower Mississippi River 
Mile 11.3 to Lighted Buoy #21 in Breton 
Sound (COTP New Orleans, LA 98-019)” re- 
ceived on August 28, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-6718. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Bell Helicopter Textron, Inc. Model 
214B, 214B~-1, and 214ST Helicopters” (Docket 
94-SW-29-AD) received on August 28, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6719. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Sikorsky Aircraft Corporation Model 
S-61A, D, E, L, N, NM, R, and V Helicopters; 
Correction” (Docket 97-SW-18-AD) received 
on August 28, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6720. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
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port of a rule entitled “Federal Motor Vehi- 
cle Safety Standards; Occupant Crash Pro- 
tection; Anthropomorphic Test Dummy” 
(Docket NHTSA-98-4358) received on August 
28, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6721. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Drawbridge Oper- 
ation Regulations: Lake Champlain, VT” 
(Docket 01-98-124) received on August 28, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6722. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Drawbridge Oper- 
ation Regulations: Anacostia River, Wash- 
ington D.C.” (Docket 05-98-017) received on 
August 28, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6723. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Special Local Regu- 
lation: Fireworks Displays Within the First 
Coast Guard District’ (Docket 01-98-127) re- 
ceived on August 28, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-6724. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zones, Secu- 
rity Zones, and Special Local Regulations” 
(Docket 1998-4306) received on August 28, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6725. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Special Local Regu- 
lations; Riverbend Festival, Tennessee River 
Miles 463.5 to 464.5, Chattanooga, TN” (Dock- 
et 08-98-027) received on August 28, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6726. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Special Local Regu- 
lations; Riverfest; Mississippi River Miles 
51.0-53.0, Cape Girardeau, MO” (Docket 08-98- 
026) received on August 28, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6727. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Special Local Regu- 
lations; ‘‘Duckin’ Down the River”; Arkan- 
sas River Mile 308.0-309.0, Ft. Smith, AR” 
(Docket 08-98-016) received on August 28, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6728. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Special Local Regu- 
lations; Key West, Florida” (Docket 07-98- 
030) received on August 28, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6729. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Special Local Regu- 
lations; Fort Lauderdale, FL” (Docket 07-98- 
026) received on August 28, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6730. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
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port of a rule entitled ‘‘Safety/Security Zone 
Regulations” (RIN2115-AA97) received on Au- 
gust 28, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6731. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Boeing Model 747 and 767 Series Air- 
planes Equipped with Rolls-Royce Model 
RB211G/H Engines” (Docket 98-NM-194-AD) 
received on August 28, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6732. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of the Legal 
Description of the Memphis Class B Airspace 
Area; TN” (RIN2120-AA66) received on Au- 
gust 28, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6733. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Airworthiness Direc- 
tives; Eurocopter France Model SA 3180, SA 
318B, SA 318C, SE 3130, SE 313B, SA.315B, 
SA.316B, SA.316C, SA.319B, and SE.3160 Heli- 
copters” (Docket 98-SW-36-AD) received on 
August 28, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

E . A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; British Aerospace (Jetstream) Model 
4100 Series Airplanes” (Docket 98-NM-86-AD) 
received on August 28, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6735. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Textron Lycoming and Teledyne Con- 
tinental Motors Reciprocating Engines” 
(Docket 98-ANE-27-AD) received on August 
28, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6736. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Prohibition Against 
Certain Flights Within The Territory and 
Airspace of Afghanistan” (Docket 27744) re- 
ceived on August 28, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-6737. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Prohibition Against 
Certain Flights Within The Territory and 
Airspace of Sudan” (Docket 29317) received 
on August 28, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6738. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Financial Responsi- 
bility Requirements for Licensed Launch Ac- 
tivities’’ (Docket 28635) received on August 
28, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6739. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment of Class 
E Airspace; Savannah, TN” (Docket 98-ASO- 
7) received on August 28, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6740. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
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Class E Airspace; Hartford, KY" (Docket 98- 
ASO-10) received on August 28, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6741. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Clinton, IA” (Docket 98-ACE-26) 
received on August 28, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6742. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the Department’s report on im- 
plementation of provisions of the Small 
Business Regulatory Enforcement Fairness 
Act; to the Committee on Energy and Nat- 
ural Resources. 

EC-6743. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, a National Trails Sys- 
tem report on the El Camino Real de los 
Tejas Trail; to the Committee on Energy and 
Natural Resources. 

EC-6744. A communication from the Com- 
missioner of the Bureau of Reclamation, De- 
partment of the Interior, transmitting, a 
draft of proposed legislation entitled ‘‘Hoo- 
ver Dam Miscellaneous Sales Act”; to the 
Committee on Energy and Natural Re- 
sources. 

EC-6745. A communication from the Gen- 
eral Counsel of the Department of Housing 
and Urban Development, transmitting, pur- 
suant to law, the report of a rule entitled 
“Replacement Housing Factor in Moderniza- 
tion Funding—Final Rule’’ (FR-4125-F-02) 
received on September 2, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-6746. A communication from the Gen- 
eral Counsel of the Department of Housing 
and Urban Development, transmitting, pur- 
suant to law, the report of a rule entitled 
“Uniform Physical Condition Standards and 
Physical Inspection Requirements for Cer- 
tain HUD Housing” (FR-4280) received on 
September 2, 1998; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-6747. A communication from the Gen- 
eral Counsel of the Department of Housing 
and Urban Development, transmitting, pur- 
suant to law, the report of a rule entitled 
“Uniform Financial Reporting Standards for 
HUD Housing Programs” (FR-4321) received 
on September 2, 1998; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-6748. A communication from the Gen- 
eral Counsel of the Department of Housing 
and Urban Development, transmitting, pur- 
suant to law, the report of a rule entitled 
“Public Housing Assessment System” (FR- 
4313) received on September 2, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-6749. A communication from the Gen- 
eral Counsel of the Department of Housing 
and Urban Development, transmitting, pur- 
suant to law, the report of a rule entitled 
“Termination of an Approved Mortgagee’s 
Original Approval Agreement” (FR4239) re- 
ceived on September 2, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-6750. A communication from the Legis- 
lative and Regulatory Activities Division, 
Comptroller of the Currency and Adminis- 
trator of the Banks, transmitting, pursuant 
to law, the report of a rule entitled “Risk 
Based Capital Standards: Unrealized Holding 
Gains on Certain Equity Securities” (Docket 
98-75) received on September 2, 1998; to the 
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Committee on Banking, Housing, and Urban 
Affairs. 

EC-6751. A communication from the Legis- 
lative and Regulatory Activities Division, 
Comptroller of the Currency and Adminis- 
trator of the Banks, transmitting, pursuant 
to law, the report of a rule entitled “Ex- 
tended Examination Cycle for U.S. Branches 
and Agencies of Foreign Banks” (RIN3064- 
AC15) received on September 2, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-6752. A communication from the Fed- 
eral Register Liaison Officer, Office of Thrift 
Supervision, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled “Risk-Based Capital Stand- 
ards: Unrealized Holding Gains on Certain 
Equity Securities” (RIN1550-AB11) received 
on September 07, 1998; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-6753. A communication from the Ad- 
ministrator of the Rural Utilities Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Year 2000 Compliance, Telecommunications 
Program” (RIN0572-AB43) received on Sep- 
tember 2, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-6754. A communication from the Ad- 
ministrator of the Food Safety and Inspec- 
tion Service, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled “Refrigeration and Labeling 
Requirements for Shell Eggs" (RIN0583- 
AC04) received on September 2, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-6755. A communication from the Ad- 
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Pork Promotion, Research, and 
Consumer Information Order—Decrease in 
Importer Assessments” (No. LS-98-004) re- 
ceived on September 7, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-6756. A communication from the Ad- 
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Nectarines and Peaches Grown in 
California; Revision of Handling and Report- 
ing Requirements for Fresh Nectarines and 
Peaches” (No. FV98-916-1 FIR) received on 
September 2, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-6757. A communication from the Ad- 
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Kiwifruit grown in California; De- 
creased Assessment Rate” (Docket FV98-920- 
3 IFR) received on September 7, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-6758. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled “Animal 
Welfare; Marine Mammals, Swim-with-the- 
Dolphin Programs” (Docket 93-076-10) re- 
ceived on September 2, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-6759. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled “Brucel- 
losis; Increased Indemnity for Cattle and 
Bison” (Docket 98-016-2) received on Sep- 
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tember 2, 1998; to the. Committee on Agri- 
culture, Nutrition, and Forestry. 

C-6760. A communication from the Dep- 
uty Executive Director of the Commodity 
Futures Trading Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Maintenance of Minimum Financial Re- 
quirements by Futures Commission Mer- 
chants and Introducing Brokers“ received on 
September 2, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-6761. A communication from the Dep- 
uty Executive Director of the Commodity 
Futures Trading Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Orders Eligible for Post-Execution Alloca- 
tion” received on September 2, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-6762. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled “Federal Employees Health 
Benefits Program: Contributions and 
Witholdings"’ (RIN3206-AI33) received on Sep- 
tember 2, 1998; to the Committee on Govern- 
mental Affairs. 

EC-6763, A communication from the Acting 
Comptroller General of the United States, 
transmitting, pursuant to law, a list of Gen- 
eral Accounting Office reports issued or re- 
leased in July 1998; to the Committee on 
Governmental Affairs. 

EC-6764. A communication from the Acting 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled “Financial Audit; Capitol Preservation 
Fund's Fiscal Years 1997 and 1996 Financial 
Statements”; to the Committee on Govern- 
mental Affairs. 

EC-6765. A communication from the Mayor 
of the District of Columbia, transmitting, 
pursuant to law, notice of the Mayor's re- 
sponse to the legislative recommendations of 
the District of Columbia Financial Responsi- 
bility and Management Assistance Author- 
ity; to the Committee on Governmental Af- 
fairs. 

EC-6766. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, notice of 
the Council's response to the legislative rec- 
ommendations of the District of Columbia 
Financial Responsibility and Management 
Assistance Authority; to the Committee on 
Governmental Affairs. 

EC-6767. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Migratory Bird Hunting; Migratory 
Bird Hunting Regulations on Certain Federal 
Indian Reservations and Ceded Lands for the 
1998-99 Early Season” (RIN1018-AE93) re- 
ceived on September 2, 1998; to the Com- 
mittee on Indian Affairs. 

EC-6768. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, the 
Administration’s report on the cost of oper- 
ating privately owned vehicles; to the Com- 
mittee on Governmental Affairs. 

EC-6769. A communication from the Chair- 
man of the Commission for the Preservation 
of America’s Heritage Abroad, transmitting, 
pursuant to law, the Commission's report 
under the Inspector General Act and the 
Federal Managers’ Financial Integrity Act; 
to the Committee on Governmental Affairs. 

EC-6770. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, the re- 
port of additions and deletions to the Com- 
mittee’s Procurement List; to the Com- 
mittee on Governmental Affairs. 


September 9, 1998 


EC-6771. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Department's 
report “Health, United States, 1998"; to the 
Committee on Labor and Human Resources. 

EC-6772. A communication from the Assist- 
ant Secretary of Labor for Mine Safety and 
Health, transmitting, pursuant to law, the 
report of a rule entitled “Improving and 
Eliminating Regulations: Flame Safety 
Lamps and Single-Shot Blasting Units” 
(RIN1219-AA98) received on September 7, 
1998; to the Committee on Labor and Human 
Resources. 

EC-6773. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Medical Device Reporting; 
Manufacturer Reporting, Importer Report- 
ing, User Facility Reporting, Distributer Re- 
porting” (Docket 98N-0170) received on Sep- 
tember 2, 1998; to the Committee on Labor 
and Human Resources. 

EC-6774. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘Indirect Food Additives: Ad- 
juvants, Production Aids, and Sanitizers 
(polymer stabilizer)’ (Docket 98F-0057) re- 
ceived on September 2, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-6775. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘Radiology Devices; Classi- 
fications for Five Medical Image Manage- 
ment Devices; Correction” (Docket 96N-0320) 
received on September 2, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-6776. A communication from the Acting 
Director of the Regulations Policy and Man- 
agement Staff, Food and Drug Administra- 
tion, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Natural Rubber-Con- 
taining Medical Devices; User Labeling; Cold 
Seal Adhesives, Partial Stay” (Docket 96N- 
0119) received on September 7, 1998; to the 
Committee on Labor and Human Resources, 

EC-6777. A communication from the Acting 
Director of the Regulations Policy and Man- 
agement Staff, Food and Drug Administra- 
tion, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the re- 
port of a rule entitled “Amended Economic 
Impact Analysis of Final Rule Requiring Use 
of Labeling on Natural Rubber Containing 
Devices" (Docket 96N-0119) received on Sep- 
tember 7, 1998; to the Committee on Labor 
and Human Resources, 


EEE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. MCCAIN, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. 1736. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for vessel 
BETTY JANE (Rept. No. 105-314). 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute and an amendment to the title: 
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S. 1802. A bill to authorize appropriations 
for the Surface Transportation Board for fis- 
cal years 1999, 2000, and 2001 (Rept. No. 105- 
315). 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment: 

S. 2096. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel FOILCAT (Rept. No. 105-316). 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with amendments: 

S. 2124. A bill to authorize appropriations 
for fiscal year 1999 for the Maritime Admin- 
istration and for other purposes (Rept. No. 
105-317). 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. 2139. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel YESTERDAYS DREAM (Rept. No. 
105-318). 

By Mr. CAMPBELL, from the Committee 
on Indian Affairs, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 1770. A bill to elevate the position of Di- 
rector of the Indian Health Service to Assist- 
ant Secretary of Health and Human Services, 
to provide for the organizational independ- 
ence of the Indian Health Service within the 
Department of Health and Human Services, 
and for other purposes (Rept. No. 105-319). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 469. A bill to designate a portion of the 
Sudbury, Assabet, and Concord Rivers as a 
component of the National Wild and Scenic 
River System (Rept. No. 105-320). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 1663. A bill to clarify the intent of the 
Congress in Public Law 93-632 to require the 
Secretary of Agriculture to continue to pro- 
vide for the maintenance of 18 concrete dams 
and weirs that were located in the Emigrant 
Wilderness at the time the wilderness area 
was designated as wilderness in that Public 
Law (Rept. No. 105-321). 

By Mr. CAMPBELL, from the Committee 
on Indian Affairs, without amendment: 

S. 1998. A bill to authorize an interpretive 
center and related visitor facilities within 
the Four Corners Monument Tribal Park, 
and for other purposes (Rept. No. 105-322). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 2186. A bill to authorize the Secretary 
of the Interior to provide assistance to the 
National Historic Trails Interpretive Center 
in Casper, Wyoming (Rept. No. 105-323). 

S. 2272. A bill to amend the boundaries of 
Grant-Kohrs Ranch National Historic Site in 
the State of Montana (Rept. No. 105-324). 


O o nme o 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. WARNER (for himself and Mr. 
ROBB): 
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S. 2450. A bill to make technical correc- 
tions to the National Capital Revitalization 
and Self-Government Improvement Act of 
1997; to the Committee on Governmental Af- 
fairs. 

By Mr. COVERDELL: 

S. 2451. A bill to improve protection and 
management of the Chattahoochee River Na- 
tional Recreation Area in the State of Geor- 
gia; to the Committee on Energy and Nat- 
ural Resources. 

By Mrs. BOXER: 

S. 2452. A bill to amend the Child Abuse 
Prevention and Treatment Act to require 
States receiving funds under section 106 of 
such Act to have in effect a State law pro- 
viding for a criminal penalty on an indi- 
vidual who fails to report witnessing another 
individual engaging in sexual abuse of a 
child; to the Committee on Labor and 
Human Resources. 

By Mr. ROTH: 

S. 2453. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the credit for 
producing electricity from certain renewable 
resources; to the Committee on Finance. 

By Mr. MCCONNELL (for himself, Mr. 
MOYNIHAN, Mr. LIEBERMAN, and Mr. 
NICKLES): 

S. 2454. A bill to provide for competition 
between forms of motor vehicle insurance, to 
permit an owner of a motor vehicle to choose 
the most appropriate form of insurance for 
that person, to guarantee affordable pre- 
miums, to provide for more adequate and 
timely compensation for accident victims, 
and for other purposes; read the first time. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BOND (for himself, Mr. 
ASHCROFT, Mrs. BOXER, Mr. CONRAD, 
Ms. COLLINS, Mr. BENNETT, Mr. 
LIEBERMAN, Ms. SNOWE, Mr. KERREY, 
and Mr. DASCHLE): 

S. Res. 273. A resolution recognizing the 
historic home run record set by Mark 
McGwire of the St. Louis Cardinals on Sep- 
tember 8, 1998; considered and agreed to. 

By Mr. FORD: 

S. Res. 274. A resolution to express the 
sense of the Senate that the Louisville Fes- 
tival of Faiths should be commended and 
should serve as model for similar festivals in 
other communities throughout the United 
States; to the Committee on the Judiciary. 


Oo a 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WARNER (for himself and 
Mr. ROBB): 

S. 2450. A bill to make technical cor- 
rections to the National Capital Revi- 
talization and Self-Government Im- 
provement Act of 1997; to the Com- 
mittee on Governmental Affairs. 

THE LORTON TECHNICAL CORRECTIONS ACT OF 

1998 
è Mr. WARNER. Mr. President, today I 
introduce the Lorton Technical Correc- 
tions Act of 1998, along with my col- 
league Senator ROBB. 

As you know, I along with my col- 
league Congressman TOM DAVIS and the 
rest of the delegation from the Com- 
monwealth of Virginia succeeded in 
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1997, in passing the National Capital 
Revitalization and Self-Government 
Improvement Act to close the Lorton 
Complex in its entirety, and relocate 
prisoners to other facilities outside of 
northern Virginia. 

Under this act, transfer of the Lorton 
facility would go to the control of the 
U.S. Department of the Interior after 
2001. Since that time, however, discus- 
sions with both the affected commu- 
nities and the Department of Interior 
have concluded that this is not the best 
option for ultimate disposal of this 
property, and that the General Serv- 
ices Administration would be a better 
agency to assume title to the property 
for ultimate disposal. 

Fairfax County would then be able to 
submit a reuse plan to the General 
Services Administration delineating 
preferred permissible or required uses 
of the land. It should also be noted that 
the Department of Interior will still 
have the authority to use a portion of 
this property for land exchange, to ex- 
pand the properties of the U.S. Fish 
and Wildlife Service properties, as 
originally envisioned. 

I look forward to working with my 
colleagues to resolve this most impor- 
tant issue.e 


By Mr. COVERDELL: 

S. 2451. A bill to improve protection 
and management of the Chattahoochee 
River National Recreation Area in the 
State of Georgia; to the Committee on 
Energy and Natural Resources. 

CHATTAHOOCHEB NATIONAL RECREATION AREA 

BOUNDARIES LEGISLATION 
è Mr. COVERDELL. Mr. President, 
today I introduce legislation which 
would modify the boundaries of the 
Chattahoochee River National Recre- 
ation Area to protect and preserve the 
endangered Chattahoochee River and 
provide additional recreation opportu- 
nities for the citizens of Georgia and 
our nation. This legislation authorizes 
the creation of a greenway buffer be- 
tween the river and private develop- 
ment to prevent further pollution from 
continued development, provide flood 
and erosion control, and maintain 
water quality for safe drinking water 
and for the fish and wildlife dependent 
on the river system. In addition, this 
legislation promotes  private-public 
partnerships by authorizing $25 million 
in federal funds for land acquisition for 
the recreation area. This $25 million 
will be matched by private funds but 
only if Congress acts quickly. The 
State of Georgia, private foundations, 
corporate entities, private individuals, 
and others have already given or 
pledged tens of millions of dollars to 
protect and preserve the Chattahoo- 
chee River for future generations of 
Georgians to enjoy. 

The legislation I introduce today is a 
Senate companion to legislation intro- 
duced by Speaker of the House NEWT 
GINGRICH. I applaud the leadership 
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Speaker GINGRICH has shown on this 
important issue. It is crucial for Con- 
gress to act quickly on this legislation 
in order to protect the Chattahoochee 
River, a vital natural resource. I look 
forward to working with my colleagues 
in the Senate on this proposal and urge 
its speedy consideration.e 


By Mrs. BOXER: 

S. 2452. A bill to amend the Child 
Abuse Prevention and Treatment Act 
to require States receiving funds under 
section 106 of such act to have in effect 
a State law providing for a criminal 
penalty on an individual who fails to 
report witnessing another individual 
engaging in sexual abuse of a child; to 
the Committee on Labor and Human 
Resources. 

SHERRICE IVERSON ACT 

è Mr. BOXER. Mr. President, I am 
pleased to join Congressman NICK 
LAMPSON of Texas today in introducing 
the Sherrice Iverson Act. This “good 
samaritan” legislation is named in 
honor of the 7-year old girl molested 
and murdered in a Nevada casino in 
May of 1997, while a bystander did 
nothing. 

Nevada authorities report this vi- 
cious attack was at least partially wit- 
nessed by David Cash, Jr. the best 
friend of the assailant. Mr. Cash was in 
a position to stop this brutal murder, 
yet he did nothing. He then failed to 
report the crime to the proper authori- 
ties. Nevada officials considered pros- 
ecuting Mr. Cash for his callous dis- 
regard of human life but found no legal 
basis for a criminal prosecution. 

Nevada officials had no legal re- 
course because the state does not have 
a “good Samaritan” law requiring wit- 
nesses to report crimes to the proper 
authorities. 

This is wrong and we need to address 
that aspect of our laws. That is exactly 
what the Service Iverson Act does. It 
requires that states pass laws requiring 
witnesses of child sexual abuse to re- 
port that crime to the police. If they do 
not pass such laws, states would be- 
come ineligible for federal Child Abuse 
Prevention and Treatment Act funds. 
The details of these laws, including the 
penalties imposed, are left to the 
states. 

The bill only requires people to re- 
port the crimes they witness; it does 
not require them to intervene in poten- 
tially dangerous situations. Only two 
states, Vermont and Minnesota, cur- 
rently have such “good samaritan” 
laws. 

I want to thank Representative NICK 
LAMPSON for all his hard work on this 
issue, and I look forward to working 
with him to pass this important legis- 
lation; I ask unanimous consent that 
the text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2452 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘Sherrice 
Iverson Act”. 


SEC. 2. REQUIREMENT ON STATES RECEIVING 
GRANTS FOR CHILD ABUSE AND NE- 
GLECT PREVENTION AND TREAT- 
MENT PROGRAMS. 


(a) IN GENERAL.—Section 106(b)(2) of the 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106a(b)(2)) is amended— 

(1) in subparagraph (C), by striking “and” 
at the end; 

(2) in subparagraph (D), by striking the pe- 
riod at the end and inserting *; and”; and 

(3) by adding at the end the following: 

“(E) an assurance in the form of a certifi- 
cation by the chief executive officer of the 
State that the State has in effect and is en- 
forcing a State law providing for a criminal 
penalty on an individual 18 years of age or 
older who fails to report to a State or local 
law enforcement official that the individual 
has witnessed another individual in the 
State engaging in sexual abuse of a child.”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
December 31, 2004.¢ 


By Mr. ROTH: 

S. 2453. A bill to amend the Internal 
Revenue Code of 1986 to extend the 
credit for producing electricity from 
certain renewable resources; to the 
Committee on Finance. 

POULTRY ELECTRIC ENERGY POWER 
LEGISLATION 

Mr. ROTH. Mr. President, today I in- 
troduce legislation that would amend 
section 45 of the Internal Revenue Code 
to provide a tax credit to biomass en- 
ergy facilities that use chicken manure 
as fuel. 

Joining me as original cosponsors are 
Senators BIDEN, MIKULSKI, SARBANES, 
JEFFORDS, HARKIN, HELMS, HUCHINSON, 
and BUMPERS. 

Mr. President, I am bullish on poul- 
try’s future in America. It is hard not 
to be with world-wide poultry con- 
sumption growing at double-digit 
rates. 

In the United States, poultry produc- 
tion has tripled since 1975. We now 
produce almost 8 billion chickens a 
year to feed the growing world-wide de- 
mand for poultry. 

In particular, Delaware, Maryland, 
and Virginia produce some of the 
world’s finest poultry. Just last year 
Delmarva poultry farmers produced 
over 600 million chickens. Our poultry 
farmers are among the most productive 
and efficient in the world. 

As the amount of chickens we 
produce as a nation has grown, so too 
has the amount of manure. 

Due to environmental pressures, 
spreading manure on land is no longer 
an option in some areas for our rapidly 
growing poultry industry. 

In the United Kingdom, several com- 
panies have been able to do what me- 
dieval alchemists dreamed of—turning 
a base element into gold—in this case 


September 9, 1998 


an agricultural waste product into 
electricity. 

The UK has two utility plants that 
use poultry manure to generate elec- 
tricity. These two poultry power plants 
will, when combined with a third 
scheduled to open this fall, burn 50 per- 
cent of the UK’s total volume of chick- 
en manure. 

The electricity generated by these 
plants will supply enough power for 
100,000 homes. These plants have the 
support of both the poultry industry 
and the international environmental 
community. 

The way this system works is simple. 

Power stations buy poultry manure 
from surrounding poultry farmers and 
transport it to the power station. At 
the station the manure is burned in a 
furnace at high temperatures, heating 
water in a boiler to produce steam 
which drives a turbine linked to a gen- 
erator. The electricity is then 
transfered to the local electricity grid. 

It is then used to supply electricity 
to commercial and residential cus- 
tomers. 

There are no waste products created 
through this process. Instead, a valu- 
able by-product emerges in the form of 
a nitrogen-free ash, which is marketed 
as an environmentally friendly fer- 
tilizer. 

The legislation I am introducing 
today will provide a tax credit to en- 
ergy facilities that use poultry manure 
as a fuel to generate electricity. 

It will build on concepts in the tax 
code that provide incentives for envi- 
ronmentally friendly energy produc- 
tion. 

I am introducing this legislation in 
an effort to encourage the development 
of another environmentally-friendly 
method of producing electricity, while 
at the same time tackling a thorny 
animal waste disposal problem. 

This legislation will provide incen- 
tives to build an energy plant that will 
not only dispose of poultry manure and 
create clean electricity, but will also 
supply our nation’s farmers with a 
clean fertilizer free of nitrates. 

I urge my colleagues to join me in co- 
sponsoring my bill, the Poultry Elec- 
tric Energy Power Act, affectionately 
known as the PEEP Act. It is impor- 
tant for future generations that we 
continue to explore green technologies 
that will protect our environment. 


————EEEE 


ADDITIONAL COSPONSORS 


S. 466 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Mary- 
land (Mr. SARBANES) was added as a co- 
sponsor of S. 466, a bill to reduce gun 
trafficking by prohibiting bulk pur- 
chases of handguns. 

8S. 1295 

At the request of Mr. REID, his name 
was added as a cosponsor of S. 1295, a 
bill to provide for dropout prevention. 
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S. 1873 
At the request of Mr. COCHRAN, the 
name of the Senator from Indiana (Mr. 
COATS) was added as a cosponsor of S. 
1873, a bill to state the policy of the 
United States regarding the deploy- 
ment of a missile defense system capa- 
ble of defending the territory of the 
United States against limited ballistic 
missile attack. 
S. 1993 
At the request of Ms. COLLINS, the 
name of the Senator from Michigan 
(Mr. ABRAHAM) was added as a cospon- 
sor of S. 1993, a bill to amend title 
XVIII of the Social Security Act to ad- 
just the formula used to determine 
costs limits for home health agencies 
under medicare program, and for other 
purposes. 
s. 2017 
At the request of Mr. D'AMATO, the 
names of the Senator from South Caro- 
lina (Mr. HOLLINGS) and the Senator 
from North Dakota (Mr. DORGAN) were 
added as cosponsors of S. 2017, a bill to 
amend title XIX of the Social Security 
Act to provide medical assistance for 
breast and cervical cancer-related 
treatment services to certain women 
screened and found to have breast or 
cervical cancer under a Federally fund- 
ed screening program. 
S. 2083 
At the request of Mr. GRASSLEY, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a co- 
sponsor of S. 2083, A bill to provide for 
Federal class action reform, and for 
other purposes. 
S. 2180 
At the request of Mr. LOTT, the name 
of the Senator from Oregon (Mr. SMITH) 
was added as a cosponsor of S. 2180, a 
bill to amend the Comprehensive Envi- 
ronmental Response, Compensation, 
and Liability Act of 1980 to clarify li- 
ability under that Act for certain recy- 
cling transactions. 
S. 2201 
At the request of Mr. TORRICELLI, the 
names of the Senator from Missouri 
(Mr. BOND) and the Senator from Kan- 
sas (Mr. ROBERTS) were added as co- 
sponsors of S. 2201, a bill to delay the 
effective date of the final rule promul- 
gated by the Secretary of Health and 
Human Services regarding the Organ 
Procurement and Transplantation Net- 
work. 
S. 2233 
At the request of Mr. CONRAD, the 
names of the Senator from West Vir- 
ginia (Mr. ROCKEFELLER) the Senator 
from Ohio (Mr. GLENN) and the Senator 
from Ohio (Mr. DEWINE) were added as 
cosponsors of S. 2233, a bill to amend 
section 29 of the Internal Revenue Code 
of 1986 to extend the placed in service 
date for biomass and coal facilities. 
S. 2296 
At the request of Mr. MACK, the name 
of the Senator from South Carolina 
(Mr. HOLLINGS) was added as a cospon- 
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sor of S. 2296, a bill to amend the Inter- 
nal Revenue Code of 1986 to repeal the 
limitation on the amount of receipts 
attributable to military property 
which may be treated as exempt for- 
eign trade income. 
S. 2308 
At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 2308, a bill to amend title XIX 
of the Social Security Act to prohibit 
transfers or discharges of residents of 
nursing facilities as a result of a vol- 
untary withdrawal from participation 
in the medicaid program. 
S. 2323 
At the request of Mr. GRASSLEY, the 
names of the Senator from North Caro- 
lina (Mr. HELMS) and the Senator from 
Michigan (Mr. ABRAHAM) were added as 
cosponsors of S. 2323, a bill to amend 
title XVIII of the Social Security Act 
to preserve access to home health serv- 
ices under the medicare program. 
S. 2422 
At the request of Mr. MACK, the name 
of the Senator from New Mexico (Mr. 
DOMENICI) was added as a cosponsor of 
S. 2422, a bill to provide incentives for 
states to establish and administer peri- 
odic teacher testing and merit pay pro- 
grams for elementary school and sec- 
ondary teachers. 
S. 2432 
At the request of Mr. JEFFORDS, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 2432, a bill to support pro- 
grams of grants to States to address 
the assistive technology needs of indi- 
viduals with disabilities, and for other 
purposes. 
S. 2448 
At the request of Mr. KERRY, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN) and the Senator from 
Arkansas (Mr. BUMPERS) were added as 
cosponsors of S. 2448, a bill to amend 
title V of the Small Business Invest- 
ment Act of 1958, relating to public pol- 
icy goals and real estate appraisals, to 
amend section 7(a) of the Small Busi- 
ness Act, relating to interest rates and 
real estate appraisals, and to amend 
section 7(m) of the Small Business Act 
with respect to the loan loss reserve re- 
quirements for intermediaries, and for 
other purposes. 
SENATE CONCURRENT RESOLUTION 108 
At the request of Mr. DORGAN, the 
names of the Senator from North Caro- 
lina (Mr. FAIRCLOTH) and the Senator 
from Florida (Mr. MACK) were added as 
cosponsors of Senate Concurrent Reso- 
lution 108, a concurrent resolution rec- 
ognizing the 50th anniversary of the 
National Heart, Lung, and Blood Insti- 
tute, and for other purposes. 
AMENDMENT NO. 3554 
At the request of Mr. FEINGOLD the 
names of the Senator from Michigan 
(Mr. LEVIN), the Senator from Ohio 
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(Mr. GLENN), the Senator from Con- 
necticut (Mr. LIEBERMAN), and the Sen- 
ator from Minnesota (Mr. WELLSTONE) 
were added as cosponsors of amend- 
ment No. 3554 proposed to S. 2237, an 
original bill making appropriations for 
the Department of the Interior and re- 
lated agencies for the fiscal year end- 
ing September 30, 1999, and for other 
purposes. 


SENATE RESOLUTION 273—RECOG- 
NIZING THE HISTORIC HOME RUN 
RECORD SET BY MARK McGWIRE 
OF THE ST. LOUIS CARDINALS 
ON SEPTEMBER 8, 1998 


Mr. BOND (for himself, Mrs. BOXER, 
Mr. CONRAD, Ms. COLLINS, Mr. BEN- 
NETT, Mr. LIEBERMAN, and Mrs. SNOWE) 
submitted the following resolution; 
which was considered and agreed to: 

S. REs. 273 

Whereas, since becoming a St. Louis Car- 
dinal in 1997, Mark McGwire has helped to 
bring the national pastime of baseball back 
to its original glory; 

Whereas, Mark McGwire has shown leader- 
ship, family values, dedication and a love of 
baseball as a team sport; 

Whereas, in April, Mark McGwire began 
the season with a home run in each of his 
first four games which tied Willie Mays’ 1971 
National League record; 

Whereas, in May, Mark McGwire hit a 545- 
foot home run, the longest in Busch Stadium 
history; 

Whereas, in June, Mark McGwire tied 
Reggie Jackson's record of thirty-seven 
home runs before the All Star break; 

Whereas, in August, Mark McGwire be- 
came the only player in the history of base- 
ball to hit fifty home runs in three consecu- 
tive seasons; 

Whereas, on September 5, Mark McGwire 
became the third player ever to hit sixty 
home runs in a season; and 

Whereas, on September 8, 1998, Mark 
McGwire broke Roger Maris’ thirty-seven 
year old home run record of sixty-one by hit- 
ting number sixty-two off Steve Trachsel 
while playing the Chicago Cubs: Now, there- 
fore, be it Resolved, that the Senate—recog- 
nizes and congratulates St. Louis Cardinal, 
Mark McGwire, for setting baseball’s revered 
home run record, with sixty-two, in his 144th 
game of the season. 


oau 


SENATE RESOLUTION 274—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE LOUISVILLE 
FESTIVAL OF FAITHS SHOULD 
BE COMMENDED AND SHOULD 
SERVE AS A MODEL FOR SIMI- 
LAR FESTIVALS IN OTHER COM- 
MUNITIES THROUGHOUT THE 
UNITED STATES 


Mr. FORD submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 274 

Whereas a Festival of Faiths celebrating 
the diversity of religion has been held in 
Louisville, Kentucky, in the month of No- 
vember of each of the last 3 years; 

Whereas the Louisville Festival of Faiths 
has provided an opportunity for representa- 
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tives of different faiths to communicate with 
each other and learn about each other’s her- 
itage, experiences, and beliefs; 

Whereas more than 60 faiths have partici- 
pated in the Louisville Festival of Faiths 
over the past 3 years; 

Whereas the freedom to practice religion 
in diverse ways is a principle that the United 
States was founded on and one that the 
United States has embraced throughout its 
history; 

Whereas religious diversity, in addition to 
its other benefits, expands the perspectives 
and experiences available to this Nation as a 
whole; 

Whereas the communication of diverse per- 
spectives and experiences between represent- 
atives of different religions can enrich the 
lives of such individuals and can assist such 
individuals in developing an appreciation of 
the commonality between different religions; 

Whereas such communication can also di- 
minish the potential for conflict between re- 
ligious groups at a time when the dangers of 
religious conflict pose increasingly serious 
problems throughout the world; and 

Whereas the Louisville Festival of Faiths 
experience can be replicated without great 
difficulty in other communities; Now, there- 
fore, be it 

Resolved, That it is the sense of the Senate 
that the Louisville Festival of Faiths— 

(1) should be commended for its concept 
and its achievements to date; and 

(2) should serve as a model for similar fes- 
tivals in other communities throughout the 
United States. 


EEE 


AMENDMENTS SUBMITTED 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


CLELAND AMENDMENT NO. 3558 


(Ordered to lie on the table.) 

Mr. CLELAND submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 2237) making appropria- 
tions for the Department of the Inte- 
rior and related agencies for the fiscal 
year ending September 30, 1999, and for 
other purposes; as follows: 

On page 154, between lines 3, insert the fol- 
lowing: 


SEC.3 _. CUMBERLAND ISLAND NATIONAL SEA- 


SHORE, GEORGIA. 

Of funds made available under title V of 
the Department. of the Interior and Related 
Agencies Appropriations Act, 1998 (111 Stat. 
1610), $6,400,000 shall be made available for 
the Cumberland Island National Seashore, 


Georgia. 
O au 
CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


GRASSLEY (AND HATCH) 
AMENDMENT NO. 3559 


Mr. LOTT (for Mr. GRASSLEY for himself 
and Mr. HATCH) proposed an amendment to 
the bill (S. 1301) to amend title 11, United 
States Code, to provide for consumer bank- 
ruptcy protection, and for other purposes; as 
follows: 
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Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the ‘Consumer Bankruptcy Reform Act of 
1998”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—NEEDS-BASED BANKRUPTCY 
Sec. 101. Conversion. 
Sec. 102. Dismissal or conversion. 
TITLE II—_ENHANCED PROCEDURAL 
PROTECTIONS FOR CONSUMERS 
. 201. Allowance of claims or interests. 
. 202. Exceptions to discharge. 
. 203. Effect of discharge. 
. 204. Automatic stay. 
. 205. Discharge. 
. 206. Discouraging predatory 
practices. 
TITLE IN—IMPROVED PROCEDURES FOR 
EFFICIENT ADMINISTRATION OF THE 
BANKRUPTCY SYSTEM 


lending 


Sec. 301. Notice of alternatives. 

Sec. 302. Fair treatment of secured creditors 
under chapter 13. 

Sec. 303. Discouragement of bad faith repeat 
filings. 

Sec. 304. Timely filing and confirmation of 
plans under chapter 13. 

Sec. 305. Application of the codebtor stay 
only when the stay protects the 
debtor. 

Sec. 306. Improved bankruptcy statistics. 

Sec. 307. Audit procedures, 

Sec. 308. Creditor representation at first 
meeting of creditors. 

Sec. 309. Fair notice for creditors in chapter 
7 and 13 cases. 

Sec. 310. Stopping abusive conversions from 
chapter 13. 

Sec. 311. Prompt relief from stay in indi- 
vidual cases. 

Sec. 312. Dismissal for failure to timely file 
schedules or provide required 
information. 

Sec. 313. Adequate time for preparation for a 
hearing on confirmation of the 
plan, 

Sec. 314, Discharge under chapter 13. 

Sec. 315. Nondischargeable debts. 

Sec. 316. Credit extensions on the eve of 
bankruptcy presumed non- 
dischargeable. 

Sec. 317. Definition of household goods and 
antiques. 

Sec. 318. Relief from stay when the debtor 
does not complete intended sur- 
render of consumer debt collat- 
eral. 

Sec. 319. Adequate protection of lessors and 
purchase money secured credi- 
tors. 

Sec. 320. Limitation. 

Sec. 321. Miscellaneous improvements. 

Sec. 322. Bankruptcy judgeships. 

Sec. 323. Preferred payment of child support 
in chapter 7 proceedings. 

Sec. 324. Preferred payment of child support 
in chapter 13 proceedings. 

Sec. 325. Payment of child support required 
to obtain a discharge in chapter 
13 proceedings. 

Sec. 326. Child support and alimony collec- 
tion. 

Sec. 327. Nondischargeability of certain 
debts for alimony, mainte- 
nance, and support. 

Sec. 328. Enforcement of child and spousal 
support. 

Sec. 329. Dependent child defined. 
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TITLE IV—FINANCIAL INSTRUMENTS 


Sec. 401. Definitions of certain contracts and 
agreements. 

Definitions of financial institution 
and forward contract merchant. 

Master netting agreement and mas- 
ter netting agreement partici- 
pant defined. 

Swap agreements, securities con- 
tracts, commodity contracts, 
forward contracts, repurchase 
agreements and master netting 
agreements under an automatic 
stay. 

. Limitation of avoidance powers 
under master netting agree- 
ment. 

. Fraudulent transfers of master net- 
ting agreements. 

. Liquidation, termination, or accel- 
eration of certain instruments. 

. Municipal bankruptcies. 

. Securities contracts, commodity 
contracts, and forward con- 
tracts. 

Ancillary proceedings. 

Liquidations. 

Setoff. 

Recordkeeping requirements. 

Damage measure. 

. 415. Asset-backed securitizations. 

. 416. Applicability. 


TITLE V—ANCILLARY AND OTHER 
CROSS-BORDER CASES 


. 501. Amendment to add a chapter 6 to 
title 11, United States Code. 

. 502. Amendments to other chapters in 
title 11, United States Code. 


TITLE VI—MISCELLANEOUS 


. 601. Executory contracts and unexpired 
leases. 

Expedited appeals of bankruptcy 
cases to courts of appeals. 

Creditors and equity security hold- 
ers committees. 

Repeal of sunset provision. 

Cases ancillary to foreign pro- 
ceedings. 

Sec. 606. Limitation. 

TITLE VII—TECHNICAL CORRECTIONS 


. Definitions. 

. Adjustment of dollar amounts. 

. Extension of time. 

. Who may be a debtor. 

. Penalty for persons who neg- 
ligently or fraudulently prepare 
bankruptcy petitions. 

. Limitation on compensation of pro- 
fessional persons. 

. Special tax provisions. 

. Effect of conversion. 

. Automatic stay. 

. Amendment to table of sections. 

. Allowance of administrative ex- 
penses. 

. Priorities. 

. Exemptions. 

. Exceptions to discharge. 

. Effect of discharge. 

. Protection against discriminatory 
treatment. 

. Property of the estate. 

. Preferences. 

. Postpetition transactions. 

. Technical amendment. 

. Disposition of property of the es- 
tate. 

. General provisions. 

. Appointment of elected trustee. 

. Abandonment of railroad line. 

. Contents of plan. 

. Discharge under chapter 12. 

. Extensions. 


Sec. 402. 


Sec. 403. 


Sec. 404. 


. 410. 
. All. 
. 412, 
. 413. 
. 414. 


. 602. 
. 603. 


604. 
605. 


Sec. 
Sec. 
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Sec. 728. Bankruptcy cases and proceedings. 

Sec. 729. Knowing disregard of bankruptcy 
law or rule. 

Sec. 730. Effective date; 
amendments. 

TITLE I—NEEDS-BASED BANKRUPTCY 
SEC. 101. CONVERSION. 

Section 706(c) of title 11, United States 
Code, is amended by inserting “or consents 
to” after “requests”. 

SEC. 102. DISMISSAL OR CONVERSION. 

(a) IN GENERAL.—Section 707 of title 11, 
United States Code, is amended— 

(1) by striking the section heading and in- 
serting the following: 


“$707. Dismissal of a case or conversion to a 
case under chapter 13”; 


and 

(2) in subsection (b)— 

(A) by inserting **(1)"’ after ‘‘(b)’’; and 

(B) in paragraph (1), as redesignated by 
subparagraph (A) of this paragraph— 

(i) in the first sentence— 

(I) by striking “but not’? and inserting 
‘or’; 

(II) by inserting ‘‘, or, with the debtor’s 
consent, convert such a case to a case under 
chapter 13 of this title,” after ‘“‘consumer 
debts"; and 

(III) by striking “substantial abuse” and 
inserting “abuse”; and 

(ii) by striking the last sentence and in- 
serting the following: 

(2) In considering under paragraph (1) 
whether the granting of relief would be an 
abuse of the provisions of this chapter, the 
court shall consider whether— 

“(A) under section 1325(b)(1), on the basis 
of the current income of the debtor, the 
debtor could pay an amount greater than or 
equal to 20 percent of unsecured claims that 
are not considered to be priority claims (as 
determined under subchapter I of chapter 5); 
or 

“(B) the debtor filed a petition for the re- 
lief in bad faith. 

“(3XA) If a panel trustee appointed under 
section 586(a)(1) of title 28 brings a motion 
for dismissal or conversion under this sub- 
section and the court grants that motion and 
finds that the action of the counsel for the 
debtor in filing under this chapter was not 
substantially justified, the court shall order 
the counsel for the debtor to reimburse the 
trustee for all reasonable costs in pros- 
ecuting the motion, including reasonable at- 
torneys’ fees. 

*(B) If the court finds that the attorney for 
the debtor violated Rule 9011, at a minimum, 
the court shall order— 

“(i) the assessment of an appropriate civil 
penalty against the counsel for the debtor; 
and 


application of 


“(i) the payment of the civil penalty to 
the panel trustee or the United States trust- 


ee. 

“(C) In the case of a petition referred to in 
subparagraph (B), the signature of an attor- 
ney shall constitute a certificate that the at- 
torney has— 

“(i) performed a reasonable investigation 
into the circumstances that gave rise to the 
petition; and 

(ii) determined that the petition— 

“(I is well grounded in fact; and 

“(ID is warranted by existing law or a good 
faith argument for the extension, modifica- 
tion, or reversal of existing law and does not 
constitute an abuse under paragraph (1) of 
this subsection. 

“*(4)(A) Except as provided in subparagraph 
(B), the court may award a debtor all reason- 
able costs in contesting a motion brought by 
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a party in interest (other than a panel trust- 
ee) under this subsection (including reason- 
able attorneys’ fees) if— 

“(i) the court does not grant the motion; 
and 

(ii) the court finds that— 

“(I) the position of the party that brought 
the motion was not substantially justified; 
or 

“(ID the party brought the motion solely 
for the purpose of coercing a debtor into 
waiving a right guaranteed to the debtor 
under this title. 

“(B) A party in interest that has a claim of 
an aggregate amount less than $1,000 shall 
not be subject to subparagraph (A). 

(5) However, a party in interest may not 
bring a motion under this section if the debt- 
or and the debtor’s spouse combined, as of 
the date of the order for relief, have current 
monthly total income equal to or less than 
the national median household monthly in- 
come calculated on a monthly basis for a 
household of equal size. However, for a 
household of more than 4 individuals, the 
median income shall be that of a household 
of 4 individuals plus $583 for each additional 
member of that household.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 7 of title 
11, United States Code, is amended by strik- 
ing the item relating to section 707 and in- 
serting the following: 


“107. Dismissal of a case or conversion to a 
case under chapter 13.”. 


TITLE II—ENHANCED PROCEDURAL 
PROTECTIONS FOR CONSUMERS 
SEC. 201, ALLOWANCE OF CLAIMS OR INTERESTS. 

Section 502 of title 11, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(k)(1) The court may award the debtor 
reasonable attorneys’ fees and costs if, after 
an objection is filed by a debtor, the court— 

“(AXi) disallows the claim; or 

“di) reduces the claim by an amount 
greater than 20 percent of the amount of the 
initial claim filed by a party in interest; and 

“(B) finds the position of the party filing 
the claim is not substantially justified. 

(2) If the court finds that the position of 
a claimant under this section is not substan- 
tially justified, the court may, in addition to 
awarding a debtor reasonable attorneys’ fees 
and costs under paragraph (1), award such 
damages as may be required by the equities 
of the case.”’. 

SEC, 202. EXCEPTIONS TO DISCHARGE. 

Section 523 of title 11, United States Code, 
is amended— 

(1) in subsection (a)(2)(A), by striking “a 
false representation” and inserting “a mate- 
rial false representation upon which the de- 
frauded person justifiably relied’’; and 

(2) by striking subsection (d) and inserting 
the following: 

“(d)(1) Subject to paragraph (3), if a cred- 
itor requests a determination of 
dischargeability of a consumer debt under 
this section and that debt is discharged, the 
court shall award the debtor reasonable at- 
torneys’ fees and costs. 

“(2) In addition to making an award to a 
debtor under paragraph (1), if the court finds 
that the position of a creditor in a pro- 
ceeding covered under this section is not 
substantially justified, the court may award 
reasonable attorneys’ fees and costs under 
paragraph (1) and such damages as may be 
required by the equities of the case. 

“(3)(A) A creditor may not request a deter- 
mination of dischargeability of a consumer 
debt under subsection (a)(2) if— 
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“(i) before the filing of the petition, the 
debtor made a good faith effort to negotiate 
a reasonable alternative repayment schedule 
(including making an offer of a reasonable 
alternative repayment schedule); and 

“(ii) that creditor refused to negotiate an 
alternative payment schedule, and that re- 
fusal was not reasonable. 

“(B) For purposes of this paragraph, the 
debtor shall have the burden of proof of es- 
tablishing that— 

“(i) an offer made by that debtor under 
subparagraph (A)(i) was reasonable; and 

“(ii) the refusal to negotiate by the cred- 
itor involved to was not reasonable.’’. 

SEC. 203. EFFECT OF DISCHARGE. 

Section 524 of title 11, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“() The willful failure of a creditor to 
credit payments received under a plan con- 
firmed under this title (including a plan of 
reorganization confirmed under chapter 11 of 
this title) in the manner required by the plan 
(including crediting the amounts required 
under the plan) shall constitute a violation 
of an injunction under subsection (a)(2). 

“(j) An individual who is injured by the 
failure of a creditor to comply with the re- 
quirements for a reaffirmation agreement 
under subsections (c) and (d), or by any will- 
ful violation of the injunction under sub- 
section (a)(2), shall be entitled to recover— 

“(1) the greater of— 

“(A)(i) the amount of actual damages; mul- 
tiplied by 

“(ii) 3; or 

*(B) $5,000; and 

“(2) costs and attorneys’ fees.”’. 

SEC. 204. AUTOMATIC STAY. 

Section 362(h) of title 11, United States 
Code, is amended to read as follows: 

“(h)(1) An individual who is injured by any 
willful violation of a stay provided in this 
section shall be entitled to recover— 

(A) actual damages; and 

“(B) reasonable costs, including attorneys’ 
fees. 

“(2) In addition to recovering actual dam- 
ages, costs, and attorneys’ fees under para- 
graph (1), an individual described in para- 
graph (1) may recover punitive damages in 
appropriate circumstances.”’. 

SEC, 205. DISCHARGE. 

Section 727 of title 11, United States Code, 
is amended— 

(1) in subsection (c), by adding at the end 
the following: 

“(3XA) A creditor may not request a deter- 
mination of dischargeability of a consumer 
debt under subsection (a) if— 

“(i) before the filing of the petition, the 
debtor made a good faith effort to negotiate 
a reasonable alternative repayment schedule 
(including making an offer of a reasonable 
alternative repayment schedule); and 

“(ii) that creditor refused to negotiate an 
alternative payment schedule, and that re- 
fusal was not reasonable. 

‘(B) For purposes of this paragraph, the 
debtor shall have the burden of proof of es- 
tablishing that— 

“(i) an offer made by that debtor under 
subparagraph (A)(i) was reasonable; and 

“(i) the refusal to negotiate by the cred- 
itor involved to was not reasonable.”’; and 

(2) by adding at the end the following: 

“(f)(1) The court may award the debtor rea- 
sonable attorneys’ fees and costs in any case 
in which a creditor files a motion to deny re- 
lief to a debtor under this section and that 
motion— 

“(A) is denied; or 

“(B) is withdrawn after the debtor has re- 
plied. 
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“(2) If the court finds that the position of 
a party filing a motion under this section is 
not substantially justified, the court may as- 
sess against the creditor such damages as 
may be required by the equities of the 
case.”’. 

SEC. 206. DISCOURAGING PREDATORY LENDING 
PRACTICES. 

Section 502(b) of title 11, United States 
Code, is amended— 

(1) in paragraph (8), by striking “or” at the 
end; 

(2) in paragraph (9), by striking the period 
at the end and inserting *‘; or”; and 

(3) by adding at the end the following: 

(10) the claim is based on a secured debt 
if the creditor has failed to comply with the 
requirements of subsection (a), (b), (c), (d), 
(e), (Ð, (g), (h), or (i) of section 129 of the 
Truth in Lending Act (15 U.S.C. 1639).”. 
TITLE II—IMPROVED PROCEDURES FOR 

EFFICIENT ADMINISTRATION OF THE 

BANKRUPTCY SYSTEM 
SEC. 301. NOTICE OF ALTERNATIVES, 

(a) IN GENERAL.—Section 342 of title 11, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

“(b) Before the commencement of a case 
under this title by an individual whose debts 
are primarily consumer debts, that indi- 
vidual shall be given or obtain (as required 
in section 521(a)(1), as part of the certifi- 
cation process under subchapter 1 of chapter 
5) a written notice prescribed by the United 
States trustee for the district in which the 
petition is filed pursuant to section 586 of 
title 28. The notice shall contain the fol- 
lowing: 

“(1) A brief description of chapters 7, 11, 12, 
and 13 and the general purpose, benefits, and 
costs of proceeding under each of those chap- 
ters. 

(2) A brief description of services that 
may be available to that individual from a 
credit counseling service that is approved by 
the United States trustee or the bankruptcy 
administrator for that district.”’. 

(b) DEBTOR’S DUTIES.—Section 521 of title 
11, United States Code, is amended— 

(1) by inserting ‘‘(a)’’ before ‘The debtor 
shall—”; 

(2) by striking paragraph (1) and inserting 
the following: 

“(1) file— 

“(A) a list of creditors; and 

‘“(B) unless the court orders otherwise— 

““(i) a schedule of assets and liabilities; 

(di) a schedule of current income and cur- 
rent expenditures; 

“(iii) a statement of the debtor's financial 
affairs and, if applicable, a certificate— 

‘“I) of an attorney whose name is on the 
petition as the attorney for the debtor or 
any bankruptcy petition preparer signing 
the petition pursuant to section 110(b)(1) in- 
dicating that such attorney or bankruptcy 
petition preparer delivered to the debtor any 
notice required by section 342(b); or 

“(II) if no attorney for the debtor is indi- 
cated and no bankruptcy petition preparer 
signed the petition, of the debtor that such 
notice was obtained and read by the debtor; 

“(iv) copies of any Federal tax returns, in- 
cluding any schedules or attachments, filed 
by the debtor for the 3-year period preceding 
the order for relief; 

““(v) copies of all payment advices or other 
evidence of payment, if any, received by the 
debtor from any employer of the debtor in 
the period 60 days prior to the filing of the 
petition; 

“(vi) a statement of the amount of pro- 
jected monthly net income, itemized to show 
how calculated; and 
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“(vii) a statement disclosing any reason- 
ably anticipated increase in income or ex- 
penditures over the 12-month period fol- 
lowing the date of filing;"’; and 

(3) by adding at the end the following: 

“(b)(1) At any time, a creditor, in the case 
of an individual under chapter 7 or 13, may 
file with the court notice that the creditor 
requests the petition, schedules, and a state- 
ment of affairs filed by the debtor in the case 
and the court shall make those documents 
available to the creditor who requests those 
documents. 

*(2) At any time, a creditor, in a case 
under chapter 13, may file with the court no- 
tice that the creditor requests the plan filed 
by the debtor in the case and the court shall 
make that plan available to the creditor who 
requests that plan. 

“(c) An individual debtor in a case under 
chapter 7 or 13 shall file with the court— 

“(1) at the time filed with the taxing au- 
thority, all tax returns, including any sched- 
ules or attachments, with respect to the pe- 
riod from the commencement of the case 
until such time as the case is closed; 

(2) at the time filed with the taxing au- 
thority, all tax returns, including any sched- 
ules or attachments, that were not filed with 
the taxing authority when the schedules 
under subsection (a)(1) were filed with re- 
spect to the period that is 3 years before the 
order for relief; 

“(3) any amendments to any of the tax re- 
turns, including schedules or attachments, 
described in paragraph (1) or (2); and 

(4) in a case under chapter 13, a statement 
subject to the penalties of perjury by the 
debtor of the debtor’s income and expendi- 
tures in the preceding tax year and monthly 
income, that shows how the amounts are cal- 
culated— 

“(A) beginning on the date that is the later 
of 90 days after the close of the debtor's tax 
year or 1 year after the order for relief, un- 
less a plan has been confirmed; and 

“(B) thereafter, on or before the date that 
is 45 days before each anniversary of the con- 
firmation of the plan until the case is closed. 

“(d)) A statement referred to in sub- 
section (c)(4) shall disclose— 

(A) the amount and sources of income of 
the debtor; 

“(B) the identity of any persons respon- 
sible with the debtor for the support of any 
dependents of the debtor; and 

““(C) the identity of any persons who con- 
tributed, and the amount contributed, to the 
household in which the debtor resides. 

“(2) The tax returns, amendments, and 
statement of income and expenditures de- 
scribed in paragraph (1) shall be available to 
the United States trustee, any bankruptcy 
administrator, any trustee, and any party in 
interest for inspection and copying, subject 
to the requirements of subsection (e). 

““(e)(1) Not later than 30 days after the date 
of enactment of the Consumer Bankruptcy 
Reform Act of 1998, the Director of the Ad- 
ministrative Office of the United States 
Courts shall establish procedures for safe- 
guarding the confidentiality of any tax infor- 
mation required to be provided under this 
section. 

“(2) The procedures under paragraph (1) 
shall include restrictions on creditor access 
to tax information that is required to be pro- 
vided under this section. 

(3) Not later than 1 year after the date of 
enactment of the Consumer Bankruptcy Re- 
form Act of 1998, the Director of the Admin- 
istrative Office of the United States Courts 
shall prepare, and submit to Congress a re- 
port that— 
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“(A) assesses the effectiveness of the proce- 
dures under paragraph (1); and 

‘(B) if appropriate, includes proposed leg- 
islation— 

“(i) to further protect the confidentiality 
of tax information; and 

“(ii) to provide penalties for the improper 
use by any person of the tax information re- 
quired to be provided under this section.”’. 

(c) TITLE 28.—Section 586(a) of title 28, 
United States Code, is amended— 

(1) in paragraph (5), by striking “and” at 
the end; 

(2) in paragraph (6), by striking the period 
at the end and inserting ‘'; and”; and 

(3) by adding at the end the following: 

“(T) on or before January 1 of each cal- 
endar year, and also not later than 30 days 
after any change in the nonprofit debt coun- 
seling services registered with the bank- 
ruptcy court, prescribe and make available 
on request the notice described in section 
342(b)(3) of title 11 for each district included 
in the region.”’, 

SEC. 302. FAIR TREATMENT OF SECURED CREDI- 
TORS UNDER CHAPTER 13. 

(a) RESTORING THE FOUNDATION FOR SE- 
CURED CREDIT.—Section 1325(a) of title 11, 
United States Code, is amended— 

(1) in paragraph (5), by striking the matter 
preceding subparagraph (A) and inserting the 
following: 

‘(5) with respect to an allowed claim pro- 
vided for by the plan that is secured under 
applicable nonbankruptcy law by reason of a 
lien on property in which the estate has an 
interest or is subject to a setoff under sec- 
tion 553—"’; and 

(2) by adding at the end of the subsection 
the following flush sentence: 

“For purposes of paragraph (5), section 506 
shall not apply to a claim described in that 
paragraph.”’. 

(b) PAYMENT OF HOLDERS OF CLAIMS SE- 
CURED BY LIENS.—Section 1325(a)(5)(B)(i) of 
title 11, United States Code, is amended to 
read as follows: 

“(B)G) the plan provides that the holder of 
such claim retain the lien securing such 
claim until the debt that is the subject of 
the claim is fully paid for, as provided under 
the plan; and”. 

(c) DETERMINATION OF SECURED STATUS.— 
Section 506 of title 11, United States Code, is 
amended by adding at the end the following: 

*(e) Subsection (a) shall not apply to an al- 
lowed claim to the extent attributable in 
whole or in part to the purchase price of per- 
sonal property acquired by the debtor during 
the 90-day period preceding the date of filing 
of the petition.”’. 

SEC. 303. DISCOURAGEMENT OF BAD FAITH RE- 
PEAT FILINGS. 

Section 362(c) of title 11, United States 
Code, is amended— 

(1) by inserting ‘‘(1)"’ before “Except as”; 

(2) by striking ‘(1) the stay” and inserting 
“(A) the stay”; 

(8) by striking ‘(2) the stay” and inserting 
“(B) the stay”; 

(4) by striking ‘‘(A) the time” and insert- 
ing ‘‘(i) the time”; 

(5) by striking ‘‘(B) the time” and inserting 
“(ii) the time”; and 

(6) by adding at the end the following: 

“(2) Except as provided in subsections (d) 
through (f), the stay under subsection (a) 
with respect to any action taken with re- 
spect to a debt or property securing such 
debt or with respect to any lease shall termi- 
nate with respect to the debtor on the 30th 
day after the filing of the later case if— 

“(A) a single or joint case is filed by or 
against an individual debtor under chapter 7, 
11, or 13; and 
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“(B) a single or joint case of that debtor 
(other than a case refiled under a chapter 
other than chapter 7 after dismissal under 
section 707(b)) was pending during the pre- 
ceding year but was dismissed. 

“(3) If a party in interest so requests, the 
court may extend the stay in a particular 
case with respect to 1 or more creditors (sub- 
ject to such conditions or limitations as the 
court may impose) after providing notice and 
a hearing completed before the expiration of 
the 30-day period described in paragraph (2) 
only if the party in interest demonstrates 
that the filing of the later case is in good 
faith with respect to the creditors to be 
stayed. 

“(4) A case shall be presumed to have not 
been filed in good faith (except that such 
presumption may be rebutted by clear and 
convincing evidence to the contrary)— 

“(A) with respect to the creditors involved, 
if— 

“(i) more than 1 previous case under any of 
chapters 7, 11, or 13 in which the individual 
was a debtor was pending during the l-year 
period described in paragraph (1); 

“(ii) a previous case under any of chapters 
7, 11, or 13 in which the individual was a 
debtor was dismissed within the period speci- 
fied in paragraph (2) after— 

“(I) the debtor, after having received from 
the court a request to do so, failed to file or 
amend the petition or other documents as re- 
quired by this title; or 

“(II) the debtor, without substantial ex- 
cuse, failed to perform the terms of a plan 
that was confirmed by the court; or 

“(iii during the period commencing 
with the dismissal of the next most previous 
case under chapter 7, 11, or 13 there has not 
been a substantial change in the financial or 
personal affairs of the debtor; 

“(II) if the case is a chapter 7 case, there is 
no other reason to conclude that the later 
case will be concluded with a discharge; or 

“(IIT) if the case is a chapter 11 or 13 case, 
there is not a confirmed plan that will be 
fully performed; and 

“(B) with respect to any creditor that com- 
menced an action under subsection (d) in a 
previous case in which the individual was a 
debtor, if, as of the date of dismissal of that 
case, that action was still pending or had 
been resolved by terminating, conditioning, 
or limiting the stay with respect to actions 
of that creditor. 

“(5)(A) If a request is made for relief from 
the stay under subsection (a) with respect to 
real or personal property of any kind, and 
the request is granted in whole or in part, 
the court may, in addition to making any 
other order under this subsection, order that 
the relief so granted shall be in rem either— 

“(i) for a definite period of not less than 1 
year; or 

“(ii) indefinitely. 

“(BXi) After an order is issued under sub- 
paragraph (A), the stay under subsection (a) 
shall not apply to any property subject to 
such an in rem order in any case of the debt- 
or. 
“(ii) If an in rem order issued under sub- 
paragraph (A) so provides, the stay shall, in 
addition to being inapplicable to the debtor 
involved, not apply with respect to an entity 
under this title if— 

“(I) the entity had reason to know of the 
order at the time that the entity obtained an 
interest in the property affected; or 

“(II) the entity was notified of the com- 
mencement of the proceeding for relief from 
the stay, and at the time of the notification, 
no case in which the entity was a debtor was 
pending. 
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“(6) For purposes of this section, a case is 
pending during the period beginning with the 
issuance of the order for relief and ending at 
such time as the case involved is closed.”’. 
SEC. 304. TIMELY FILING AND CONFIRMATION OF 

PLANS UNDER CHAPTER 13. 

(a) FILING OF PLAN.—Section 1321 of title 
11, United States Code, is amended to read as 
follows: 

“$1321. Filing of plan 

“The debtor shall file a plan not later than 
90 days after the order for relief under this 
chapter, except that the court may extend 
such period if the need for an extension is at- 
tributable to circumstances for which the 
debtor should not justly be held account- 
able.”’. 

(b) CONFIRMATION OF HEARING.—Section 
1324 of title 11, United States Code, is amend- 
ed by adding at the end the following: ‘That 
hearing shall be held not later than 45 days 
after the filing of the plan, unless the court, 
after providing notice and a hearing, orders 
otherwise.”’. 

SEC. 305. APPLICATION OF THE CODEBTOR STAY 
ONLY WHEN THE STAY PROTECTS 
THE DEBTOR. 

Section 1301(b) of title 11, United States 
Code, is amended— 

(1) by inserting **(1)"’ after “(b)”; and 

(2) by adding at the end the following: 

“(2)(A) Notwithstanding subsection (c) and 
except as provided in subparagraph (B), in 
any case in which the debtor did not receive 
the consideration for the claim held by a 
creditor, the stay provided by subsection (a) 
shall apply to that creditor for a period not 
to exceed 30 days beginning on the date of 
the order for relief, to the extent the cred- 
itor proceeds against— 

“(i) the individual that received that con- 
sideration; or 

“(ii) property not in the possession of the 
debtor that secures that claim. 

‘(B) Notwithstanding subparagraph (A), 
the stay provided by subsection (a) shall 
apply in any case in which the debtor is pri- 
marily obligated to pay the creditor in whole 
or in part with respect to a claim described 
in subparagraph (A) under a legally binding 
separation or property settlement agreement 
or divorce or dissolution decree with respect 
to— 

“(i) an individual described in subpara- 
graph (A)(i); or 

“(ii) property described in subparagraph 
(ACD. 

(3) Notwithstanding subsection (c), the 
stay provided by subsection (a) shall termi- 
nate as of the date of confirmation of the 
plan, in any case in which the plan of the 
debtor provides that the debtor's interest in 
personal property subject to a lease with re- 
spect to which the debtor is the lessee will be 
surrendered or abandoned or no payments 
will be made under the plan on account of 
the debtor's obligations under the lease.’’. 
SEC. 306. IMPROVED BANKRUPTCY STATISTICS, 

(a) AMENDMENT.—Chapter 6 of part I of 
title 28, United States Code, is amended by 
adding at the end the following: 


“$159. Bankruptcy statistics 


“(a) The clerk of each district shall com- 
pile statistics regarding individual debtors 
with primarily consumer debts seeking relief 
under chapters 7, 11, and 13 of title 11. Those 
statistics shall be in a form prescribed by the 
Director of the Administrative Office of the 
United States Courts (referred to in this sec- 
tion as the ‘Office’). 

“(b) The Director shall— 

“(1) compile the statistics referred to in 
subsection (a); 
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*(2) make the statistics available to the 
public; and 

(3) not later than October 31, 1998, and an- 
nually thereafter, prepare, and submit to 
Congress a report concerning the informa- 
tion collected under subsection (a) that con- 
tains an analysis of the information. 

*(c) The compilation required under sub- 
section (b) shall— 

“(1) be itemized, by chapter, with respect 
to title 11; 

(2) be presented in the aggregate and for 
each district; and 

**(3) include information concerning— 

“(A) the total assets and total liabilities of 
the debtors described in subsection (a), and 
in each category of assets and liabilities, as 
reported in the schedules prescribed pursu- 
ant to section 2075 of this title and filed by 
those debtors; 

“(B) the current total monthly income, 
projected monthly net income, and average 
income and average expenses of those debt- 
ors as reported on the schedules and state- 
ments that each such debtor files under sec- 
tions 111, 521, and 1322 of title 11; 

“(C) the aggregate amount of debt dis- 
charged in the reporting period, determined 
as the difference between the total amount 
of debt and obligations of a debtor reported 
on the schedules and the amount of such 
debt reported in categories which are pre- 
dominantly nondischargeable; 

“(D) the average period of time between 
the filing of the petition and the closing of 
the case; 

“(E) for the reporting perilod— 

“(i) the number of cases in which a reaffir- 
mation was filed; and 

“(1i)(1) the total number of reaffirmations 
filed; 

“(ID of those cases in which a reaffirma- 
tion was filed, the number in which the debt- 
or was not represented by an attorney; and 

“(II) of those cases, the number of cases in 
which the reaffirmation was approved by the 
court; 

“(F) with respect to cases filed under chap- 
ter 13 of title 11, for the reporting period— 

“(XD the number of cases in which a final 
order was entered determining the value of 
property securing a claim in an amount less 
than the amount of the claim; and 

“QAD the number of final orders deter- 
mining the value of property securing a 
claim issued; 

(ii) the number of cases dismissed for fail- 
ure to make payments under the plan; and 

“(iil) the number of cases in which the 
debtor filed another case within the 6 years 
previous to the filing; and 

“(G) the extent of creditor misconduct and 
any amount of punitive damages awarded by 
the court for creditor misconduct.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 6 of title 
28, United States Code, is amended by adding 
at the end the following: 

“159. Bankruptcy statistics.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 18 
months after the date of enactment of this 
Act. 

SEC, 307. AUDIT PROCEDURES. 

(a) AMENDMENTS.—Section 586 of title 28, 
United States Code, is amended— 

(1) in subsection (a), as amended by section 
301 of this Act, by striking paragraph (6) and 
inserting the following: 

(6) make such reports as the Attorney 
General directs, including the results of au- 
dits performed under subsection (f); and”; 
and 

(2) by adding at the end the following: 
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“(f(1)(A) The Attorney General shall es- 
tablish procedures for the auditing of the ac- 
curacy and completeness of petitions, sched- 
ules, and other information which the debtor 
is required to provide under sections 521 and 
1322 of title 11, and, if applicable, section 111 
of title 11, in individual cases filed under 
chapter 7 or 13 of such title. 

“(B) The audits described in subparagraph 
(A) shall be made in accordance with gen- 
erally accepted auditing standards and per- 
formed by independent certified public ac- 
countants or independent licensed public ac- 
countants. Those procedures shall— 

“(i) establish a method of selecting appro- 
priate qualified persons to contract with the 
United States trustee to perform those au- 
dits; 

“(i) establish a method of randomly se- 
lecting cases to be audited according to gen- 
erally accepted auditing standards, except 
that not less than 1 out of every 500 cases in 
each Federal judicial district shall be se- 
lected for audit; 

“(iii) require audits for schedules of in- 
come and expenses which reflect greater 
than average variances from the statistical 
norm of the district in which the schedules 
were filed; and 

“(iv) establish procedures for— 

“(1) reporting the results of those audits 
and any material misstatement of income, 
expenditures, or assets of a debtor to the At- 
torney General, the United States Attorney 
and the court, as appropriate; 

“(II) providing, not less frequently than 
annually, public information concerning the 
aggregate results of such audits including 
the percentage of cases, by district, in which 
a material misstatement of income or ex- 
penditures is reported; and 

“(III) fully funding those audits, including 
procedures requiring each debtor with suffi- 
cient available income or assets to con- 
tribute to the payment for those audits, as 
an administrative expense or otherwise. 

(2) The United States trustee for each dis- 
trict is authorized to contract with auditors 
to perform audits in cases designated by the 
United States trustee according to the proce- 
dures established under paragraph (1). 

(3) According to procedures established 
under paragraph (1), upon request of a duly 
appointed auditor, the debtor shall cause the 
accounts, papers, documents, financial 
records, files and all other papers, things, or 
property belonging to the debtor as the audi- 
tor requests and that are reasonably nec- 
essary to facilitate the audit to be made 
available for inspection and copying. 

*(4)(A) The report of each audit conducted 
under this subsection shall be filed with the 
court, the Attorney General, and the United 
States Attorney, as required under proce- 
dures established by the Attorney General 
under paragraph (1). 

“(B) If a material misstatement of income 
or expenditures or of assets is reported under 
subparagraph (A), a statement specifying 
that misstatement shall be filed with the 
court and the United States trustee shall— 

“(1) give notice thereof to the creditors in 
the case; and 

“(ii) in an appropriate case, in the opinion 
of the United States trustee, that requires 
investigation with respect to possible crimi- 
nal violations, the United States Attorney 
for the district.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 18 
months after the date of enactment of this 
Act. 

SEC. 308. CREDITOR REPRESENTATION AT FIRST 
MEETING OF CREDITORS. 

Section 34l(c) of title 11, United States 

Code, is amended by inserting after the first 
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sentence the following: ‘Notwithstanding 
any local court rule, provision of a State 
constitution, any other Federal or State law 
that is not a bankruptcy law, or other re- 
quirement that representation at the meet- 
ing of creditors under subsection (a) be by an 
attorney, a creditor holding a consumer debt 
or any representative of the creditor (which 
may include an entity or an employee of an 
entity and may be a representative for more 
than one creditor) shall be permitted to ap- 
pear at and participate in the meeting of 
creditors in a case under chapter 7 or 13, ei- 
ther alone or in conjunction with an attor- 
ney for the creditor. Nothing in this sub- 
section shall be construed to require any 
creditor to be represented by an attorney at 
any meeting of creditors.”’. 

SEC. 309. FAIR NOTICE FOR CREDITORS IN CHAP- 

TER 7 AND 13 CASES. 

Section 342 of title 11, United States Code, 
is amended— 

(1) in subsection (c), by striking **, but the 
failure of such notice to contain such infor- 
mation shall not invalidate the legal effect 
of such notice”; and 

(2) by adding at the end the following: 

“(d)(1) If the credit agreement between the 
debtor and the creditor or the last commu- 
nication before the filing of the petition in a 
voluntary case from the creditor to a debtor 
who is an individual states an account num- 
ber of the debtor that is the current account 
number of the debtor with respect to any 
debt held by the creditor against the debtor, 
the debtor shall include that account num- 
ber in any notice to the creditor required to 
be given under this title. 

(2) If the creditor has specified to the 
debtor, in the last communication before the 
filing of the petition, an address at which the 
creditor wishes to receive correspondence re- 
garding the debtor’s account, any notice to 
the creditor required to be given by the debt- 
or under this title shall be given at such ad- 
dress. 

(3) For purposes of this section, the term 
‘notice’ shall include— 

*“(A) any correspondence from the debtor 
to the creditor after the commencement of 
the case; 

“(B) any statement of the debtor’s inten- 
tion under section 521(a)(2); 

“(C) notice of the commencement of any 
proceeding in the case to which the creditor 
is a party; and 

(D) any notice of a hearing under section 
1324. 

“(eX1) At any time, a creditor, in a case of 
an individual under chapter 7 or 13, may file 
with the court and serve on the debtor a no- 
tice of the address to be used to notify the 
creditor in that case. 

“(2) If the court or the debtor is required 
to give the creditor notice, not later than 5 
days after receipt of the notice under para- 
graph (1), that notice shall be given at that 
address, 

“(f) An entity may file with the court a no- 
tice stating its address for notice in cases 
under chapter 7 or 13. After the date that is 
30 days following the filing of that notice, 
any notice in any case filed under chapter 7 
or 13 given by the court shall be to that ad- 
dress unless specific notice is given under 
subsection (e) with respect to a particular 
case. 

“(g)\1) Notice given to a creditor other 
than as provided in this section shall not be 
effective notice until that notice has been 
brought to the attention of the creditor. 

(2) If the creditor has designated a person 
or department to be responsible for receiving 
notices concerning bankruptcy cases and has 
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established reasonable procedures so that 
bankruptcy notices received by the creditor 
will be delivered to that department or per- 
son, notice shall not be brought to the atten- 
tion of the creditor until that notice is re- 
ceived by that person or department.”’. 

SEC. 310. STOPPING ABUSIVE CONVERSIONS 

FROM CHAPTER 13. 

Section 348(f)(1) of title 11, United States 
Code, is amended— 

(1) in subparagraph (A), by striking ‘‘and” 
at the end; 

(2) in subparagraph (B)— 

(A) by striking ‘in the converted case, 
with allowed secured claims” and inserting 
“only in a case converted to chapter 11 or 12 
but not in a case converted to chapter 7, with 
allowed secured claims in cases under chap- 
ters 11 and 12”; and 

(B) by striking the period and inserting **; 
and”; and 

(3) by adding at the end the following: 

“(C) with respect to cases converted from 
chapter 13, the claim of any creditor holding 
security as of the date of the petition shall 
continue to be secured by that security un- 
less the full amount of that claim deter- 
mined under applicable nonbankruptcy law 
has been paid in full as of the date of conver- 
sion, notwithstanding any valuation or de- 
termination of the amount of an allowed se- 
cured claim made for the purposes of the 
chapter 13 proceeding.”’. 

SEC. 311. PROMPT RELIEF FROM STAY IN INDI- 
VIDUAL CASES. 

Section 362(e) of title 11, United States 
Code, is amended— 

(1) by inserting ‘(1)’ after “(e)”; and 

(2) by adding at the end the following: 

(2) Notwithstanding paragraph (1), in the 
case of an individual filing under chapter 7, 
11, or 13, the stay under subsection (a) shall 
terminate on the date that is 60 days after a 
request is made by a party in interest under 
subsection (d), unless— 

“(A) a final decision is rendered by the 
court during the 60-day period beginning on 
the date of the request; or 

“(B) that 60-day period is extended— 

(i) by agreement of all parties in interest; 
or 

(ii) by the court for such specific period of 
time as the court finds is required for good 
cause.”’. 

SEC. 312. DISMISSAL FOR FAILURE TO TIMELY 
FILE SCHEDULES OR PROVIDE RE- 
QUIRED INFORMATION. 

Section 707 of title 11, United States Code, 
as amended by section 102 of this Act, is 
amended by adding at the end the following: 

“(c)(1) Notwithstanding subsection (a), and 
subject to paragraph (2), if an individual 
debtor in a voluntary case under chapter 7 or 
13 fails to file all of the information required 
under section 521(a)(1) within 45 days after 
the filing of the petition commencing the 
case, the case shall be automatically dis- 
missed effective on the 46th day after the fil- 
ing of the petition. 

“(2) With respect to a case described in 
paragraph (1), any party in interest may re- 
quest the court to enter an order dismissing 
the case. The court shall, if so requested, 
enter an order of dismissal not later than 5 
days after that request. 

(3) Upon request of the debtor made with- 
in 45 days after the filing of the petition 
commencing a case described in paragraph 
(1), the court may allow the debtor an addi- 
tional period of not to exceed 20 days to file 
the information required under section 
§2l(a)(1) if the court finds justification for 
extending the period for the filing.’’. 
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SEC. 313. ADEQUATE TIME FOR PREPARATION 
FOR A HEARING ON CONFIRMATION 
OF THE PLAN. 

Section 1324 of title 11, United States Code, 
as amended by section 304 of this Act, is 
amended— 

(1) by striking “After” and inserting the 
following: 

“(a) Except as provided in subsection (b) 
and after”; and 

(2) by adding at the end the following: 

“(b) If not later than 5 days after receiving 
notice of a hearing on confirmation of the 
plan, a creditor objects to the confirmation 
of the plan, the hearing on confirmation of 
the plan may be held no earlier than 20 days 
after the first meeting of creditors under sec- 
tion 341(a).”’. 

SEC. 314. DISCHARGE UNDER CHAPTER 13. 

Section 1328(a) of title 11, United States 
Code, is amended by striking paragraphs (1) 
through (3) and inserting the following: 

“(1) provided for under section 1322(b)(5); 

(2) of the kind specified in paragraph (2), 
(4), (5), (8), or (9) of section 523(a); 

“(3) for restitution, or a criminal fine, in- 
cluded in a sentence on the debtor’s convic- 
tion of a crime; or 

(4) for restitution, or damages, awarded in 
a civil action against the debtor as a result 
of willful or malicious injury by the debtor 
that caused personal injury to an individual 
or the death of an individual.”’. 

SEC. 315. NONDISCHARGEABLE DEBTS. 

Section 523(a) of title 11, United States 
Code, is amended by inserting after para- 
graph (14) the following: 

“(14A) incurred to pay a debt that is non- 
dischargeable by reason of section 727, 1141, 
1228 (a) or (b), or 1328(b), or any other provi- 
sion of this subsection, except for any debt 
incurred to pay such a nondischargeable debt 
in any case in which— 

“(A)i) the debtor who paid the non- 
dischargeable debt is a single parent who has 
1 or more dependent children at the time of 
the order for relief; or 

“(ii) there is an allowed claim for alimony 
to, maintenance for, or support of a spouse, 
former spouse, or child of the debtor payable 
under a judicial or administrative order to 
that spouse or child (but not to any other 
person) that was unpaid by the debtor as of 
the date of the petition; and 

“(B) the creditor is unable to demonstrate 
that the debtor intentionally incurred the 
debt to pay the nondischargeable debt;"’. 

SEC. 316. CREDIT EXTENSIONS ON THE EVE OF 
BANKRUPTCY PRESUMED NON- 
DISCHARGEABLE. 

Section 523(a)(2) of title 11, United States 
Code, as amended by section 202 of this Act, 
is amended— 

(1) in subparagraph (A), by striking the 
semicolon at the end and inserting the fol- 
lowing: ‘‘(and, for purposes of this subpara- 
graph, consumer debts owed in an aggregate 
amount greater than or equal to $400 in- 
curred for goods or services not reasonably 
necessary for the maintenance or support of 
the debtor or a dependent child of the debtor 
to a single creditor that are incurred during 
the 90-day period preceding the date of the 
order for relief shall be presumed to be non- 
dischargeable under this subparagraph); or”; 

(2) in subparagraph (B), by striking “or” at 
the end; and 

(3) by striking subparagraph (C). 

SEC. 317. DEFINITION OF HOUSEHOLD GOODS 
AND ANTIQUES. 

Section 101 of title 11, United States Code, 
is amended by inserting after paragraph (27) 
the following: 

“(27A) ‘household goods’ has the meaning 
given that term in section 444.1(i) of title 16, 
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of the Code of Federal Regulations (as in ef- 
fect on the effective date of this paragraph), 
which is part of the regulations issued by the 
Federal Trade Commission that are com- 
monly known as the “Trade Regulation Rule 
on Credit Practices’, except that the term 
shall also include any tangible personal 
property reasonably necessary for the main- 
tenance or support of a dependent child;”’. 

SEC. 318. — FROM STAY WHEN THE DEBTOR 


(a) AUTOMATIC STAY.—Section 362 of title 
11, United States Code, as amended by sec- 
tion 303, is amended— 

(1) in subsection (c)(1), in the matter pre- 
ceding subparagraph (A), by striking (e) and 
(£)" and inserting ‘‘(e), (f), and (h)"’; 

(2) by redesignating subsection (h) as sub- 
section (i); and 

(3) by inserting after subsection (g) the fol- 
lowing: 

“(h) In an individual case under chapter 7, 

11, or 13 the stay provided by subsection (a) 

is terminated with respect to property of the 

estate securing in whole or in part a claim 
that is in an amount greater than $3,000, or 
subject to an unexpired lease with a remain- 
ing term of at least 1 year (in any case in 

which the debtor owes at least $3,000 for a 1- 

year period), if within 30 days after the expi- 

ration of the applicable period under section 

521(a)(2)— 

“(1)(A) the debtor fails to timely file a 
statement of intention to surrender or retain 
the property; or 

“(B) if the debtor indicates in the filing 
that the debtor will retain the property, the 
debtor fails to meet an applicable require- 
ment to— 

“(i) either— 

“(I) redeem the property pursuant to sec- 
tion 722; or 

“(ID reaffirm the debt the property secures 
pursuant to section 524(c); or 

“(ii) assume the unexpired lease pursuant 
to section 365(d) if the trustee does not do so; 
or 

“(2) the debtor fails to timely take the ac- 
tion specified in a statement of intention re- 
ferred to in paragraph (1)(A) (as amended, if 
that statement is amended before expiration 
of the period for taking action), unless— 

“(A) the statement of intention specifies 
reaffirmation; and 

“(B) the creditor refuses to reaffirm the 
debt on the original contract terms for the 
debt.”’. 

(b) DEBTOR’S DUTIES.—Section 521(a)(2) of 
title 11, United States Code, as redesignated 
by section 301(b) of this Act, is amended— 

(1) in the matter preceding subparagraph 
(A), by striking “consumer”; 

(2) in subparagraph (B)— 

(A) by striking ‘forty-five days after the 
filing of a notice of intent under this sec- 
tion” and inserting “30 days after the first 
meeting of creditors under section 341(a)”; 
and 

(B) by striking “forty-five-day period” and 
inserting *‘‘30-day period”; and 

(3) in subparagraph (C), by inserting ‘‘, ex- 
cept as provided in section 362(h)’’ before the 
semicolon. 

SEC. 319. ADEQUATE PROTECTION OF LESSORS 
AND PURCHASE MONEY SECURED 
CREDITORS. 

(a) IN GENERAL.—Chapter 13 of title 11, 
United States Code, is amended by adding 
after section 1307 the following: 

“$1307A. Adequate protection in chapter 13 

cases 

*(a)(1)(A) On or before the date that is 30 
days after the filing of a case under this 
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chapter, the debtor shall make cash pay- 
ments in an amount determined under para- 
graph (2)(A), to— 

““(4) any lessor of personal property; and 

“di) any creditor holding a claim secured 
by personal property to the extent that the 
claim is attributable to the purchase of that 
property by the debtor. 

“(B) The debtor or the plan shall continue 
making the adequate protection payments 
until the earlier of the date on which— 

“(i) the creditor begins to receive actual 
payments under the plan; or 

“(ii) the debtor relinquishes possession of 
the property referred to in subparagraph (A) 
to— 

“(I) the lessor or creditor; or 

“AT) any third party acting under claim of 
right, as applicable. 

(2) The payments referred to in paragraph 
(1)(A) shall be determined by the court. 

“(b)X(1) Subject to the limitations under 
paragraph (2), the court may, after notice 
and hearing, change the amount and timing 
of the dates of payment of payments made 
under subsection (a). 

(2A) The payments referred to in para- 
graph (1) shall be payable not less frequently 
than monthly. 

“(B) The amount of a payment referred to 
in paragraph (1) shall not be less than the 
reasonable depreciation of the personal prop- 
erty described in subsection (a)(1), deter- 
mined on a month-to-month basis. 

“(c) Notwithstanding section 1326(b), the 
payments referred to in subsection (a)(1)(A) 
shall be continued in addition to plan pay- 
ments under a confirmed plan until actual 
payments to the creditor begin under that 
plan, if the confirmed plan provides— 

(1) for payments to a creditor or lessor de- 
scribed in subsection (a)(1); and 

(2) for the deferral of payments to such 
creditor or lessor under the plan until the 
payment of amounts described in section 
1326(b). 

*(d) Notwithstanding sections 362, 542, and 
543, a lessor or creditor described in sub- 
section (a) may retain possession of property 
described in that subsection that was ob- 
tained in accordance with applicable law be- 
fore the date of filing of the petition until 
the first payment under subsection (a)(1)(A) 
is received by the lessor or creditor.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 13 of 
title 11, United States Code, is amended by 
inserting after the item relating to section 
1307 the following: 

“1307A. Adequate protection in chapter 13 
cases.”’. 
SEC. 320. LIMITATION. 

Section 522 of title 11, United States Code, 
is amended— 

(1) in subsection (b)(2)(A), 
“subject to subsection (n),” 
property”; and 

(2) by adding at the end the following new 
subsection: 

*(n)(1) Except as provided in paragraph (2), 
as a result of electing under subsection 
(b)(2)(A) to exempt property under State or 
local law, a debtor may not exempt any 
amount of interest that exceeds in the aggre- 
gate $100,000 in value in— 

“(A) real or personal property that the 
debtor or a dependent of the debtor uses as a 
residence; 

"(B) a cooperative that owns property that 
the debtor or a dependent of the debtor uses 
as a residence; or 

‘*(C) a burial plot for the debtor or a de- 
pendent of the debtor. 

“(2) The limitation under paragraph (1) 
shall not apply to an exemption claimed 


by inserting 
before “any 
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under subsection (b)(2)(A) by a family farmer 
for the principal residence of that farmer.”’. 
SEC. 321. MISCELLANEOUS IMPROVEMENTS. 

(a) WHO MAY BE A DEBTOR.—Section 109 of 
title 11, United States Code, is amended by 
adding at the end the following: 

“(h)Q) Subject to paragraphs (2) and (3) 
and notwithstanding any other provision of 
this section, an individual may not be a 
debtor under this title unless that individual 
has, during the 90-day period preceding the 
date of filing of the petition of that indi- 
vidual, received credit counseling, including, 
at a minimum, participation in an individual 
or group briefing that outlined the opportu- 
nities for available credit counseling and as- 
sisted that individual in performing an ini- 
tial budget analysis, through a credit coun- 
seling program (offered through an approved 
credit counseling service described in section 
11l(a)) that has been approved by— 

“CA) the United States trustee; or 

"“(B) the bankruptcy administrator for the 
district in which the petition is filed."’. 

“(2XA) Paragraph (1) shall not apply with 
respect to a debtor who resides in a district 
for which the chief judge of the bankruptcy 
court of that district determines that the ap- 
proved credit counseling services for that 
district are not able to provide adequate 
services to the additional individuals who 
would otherwise seek credit counseling from 
those programs by reason of the require- 
ments of paragraph (1). 

“(B) Each chief judge that makes a deter- 
mination described in subparagraph (A) shall 
review that determination not later than 180 
days after the date of that determination, 
and not less frequently than every 180 days 
thereafter. 

“(3)(A) Subject to subparagraph (B), the re- 
quirements of paragraph (1) shall not apply 
with respect to a debtor who submits to the 
court a certification that— 

“(i) describes exigent circumstances that 
merit a waiver of the requirements of para- 
graph (1); 

“(ii) states that the debtor requested cred- 
it counseling services from an approved cred- 
it counseling service, but was unable to ob- 
tain the services referred to in paragraph (1) 
during the 5-day period beginning on the 
date on which the debtor made that request; 
and 

“(iil) is satisfactory to the court. 

“(B) With respect to a debtor, an exemp- 
tion under subparagraph (A) shall cease to 
apply to that debtor on the date on which 
the debtor meets the requirements of para- 
graph (1), but in no case may the exemption 
apply to that debtor after the date that is 30 
days after the debtor files a petition.’’. 

(b) CHAPTER 7 DISCHARGE.—Section 727(a) 
of title 11, United States Code, is amended— 

(1) in paragraph (9), by striking “or” at the 
end; 

(2) in paragraph (10), by striking the period 
and inserting `‘; or’’; and 

(3) by adding at the end the following: 

(11) after the filing of the petition, the 
debtor failed to complete an instructional 
course concerning personal financial man- 
agement described in section 111 that was ad- 
ministered or approved by— 

“(A) the United States trustee; or 

“(B) the bankruptcy administrator for the 
district in which the petition is filed.”’. 

(c) CHAPTER 13 DISCHARGE.—Section 1328 of 
title 11, United States Code, is amended by 
adding at the end the following: 

(f) The court shall not grant a discharge 
under this section to a debtor, unless after 
filing a petition the debtor has completed an 
instructional course concerning personal fi- 
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nancial management described in section 111 

that was administered or approved by— 

“(1) the United States trustee; or 

“(2) the bankruptcy administrator for the 
district in which the petition is filed.”. 

(d) DEBTOR’S DuTIES.—Section 5621 of title 
11, United States Code, as amended by sec- 
tions 301(b) and 318(b) of this Act, is amended 
by adding at the end the following: 

“(e) In addition to the requirements under 
subsection (a), an individual debtor shall file 
with the court— 

“(1) a certificate from the credit coun- 
seling service that provided the debtor serv- 
ices under section 109(h); and 

(2) a copy of the debt repayment plan, if 
any, developed under section 109(h) through 
the credit counseling service referred to in 
paragraph (1).’’. 

(e) EXCEPTIONS TO DISCHARGE.—Section 
523(d) of title 11, United States Code, as 
amended by section 202 of this Act, is amend- 
ed by striking paragraph (3)(A)(i) and insert- 
ing the following: 

“(i) within the applicable period of time 
prescribed under section 109(h), the debtor 
received credit counseling through a credit 
counseling program in accordance with sec- 
tion 109(h); and”. 

(f) GENERAL PROVISIONS.— 

(1) IN GENERAL.—Chapter 1 of title 11, 
United States Code, is amended by adding at 
the end the following: 

“$111. Credit counseling services; financial 

management instructional courses 

(a) The clerk of each district shall main- 
tain a list of credit counseling services that 
provide 1 or more programs described in sec- 
tion 109(h) and that have been approved by— 

“(1) the United States trustee; or 

(2) the bankruptcy administrator for the 
district. 

“(b) The United States trustee or each 
bankruptcy administrator referred to in sub- 
section (a)(1) shall— 

“(1) make available to debtors who are in- 
dividuals an instructional course concerning 
personal financial management, under the 
direction of the bankruptcy court; and 

“(2) maintain a list of instructional 
courses concerning personal financial man- 
agement that are operated by a private enti- 
ty and that have been approved by the 
United States trustee or that bankruptcy ad- 
ministrator.”’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 1 of title 
11, United States Code, is amended by adding 
at the end the following: 

“111. Credit counseling services; financial 
management instructional 
courses.”’. 

(g) DEFINITIONS.—Section 101 of title 11, 
United States Code, as amended by section 
317 of this Act, is amended— 

(1) by inserting after paragraph (13) the fol- 
lowing: 

(13A) ‘debtor's principal residence’— 

(A) means a residential structure, includ- 
ing incidental property, without regard to 
whether that structure is attached to real 
property; and 

“(B) includes an individual condominium 
or co-operative unit;’’; and 

(2) by inserting after paragraph (27A), as 
added by section 318 of this Act, the fol- 
lowing: 

“(27B) ‘incidental property’ means, with 
respect to a debtor’s principal residence— 

“(A) property commonly conveyed with a 
principal residence in the area where the real 
estate is located; 

“(B) all easements, rights, appurtenances, 
fixtures, rents, royalties, mineral rights, oil 
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or gas rights or profits, water rights, escrow 
funds, or insurance proceeds; and 

“(C) all replacements or additions;"’. 

SEC. 322. BANKRUPTCY JUDGESHIPS. 

(a) SHORT TITLE.—This section may be 
cited as the “Bankruptcy Judgeship Act of 
1998"’. 

(b) TEMPORARY JUDGESHIPS.— 

(1) APPOINTMENTS.—The following judge- 
ship positions shall be filled in the manner 
prescribed in section 152(a)(1) of title 28, 
United States Code, for the appointment of 
bankruptcy judges provided for in section 
152(a)(2) of such title: 

(A) One additional bankruptcy judgeship 
for the eastern district of California. 

(B) Four additional bankruptcy judgeships 
for the central district of California. 

(C) One additional bankruptcy judgeship 
for the southern district of Florida. 

(D) Two additional bankruptcy judgeships 
for the district of Maryland. 

(E) One additional bankruptcy judgeship 
for the eastern district of Michigan. 

(F) One additional bankruptcy judgeship 
for the southern district of Mississippi. 

(G) One additional bankruptcy judgeship 
for the district of New Jersey. 

(H) One additional bankruptcy judgeship 
for the eastern district of New York. 

(I) One additional bankruptcy judgeship for 
the northern district of New York. 

(J) One additional bankruptcy judgeship 
for the southern district of New York. 

(K) One additional bankruptcy judgeship 
for the eastern district of Pennsylvania. 

(L) One additional bankruptcy judgeship 
for the middle district of Pennsylvania. 

(M) One additional bankruptcy judgeship 
for the western district of Tennessee. 

(N) One additional bankruptcy judgeship 
for the eastern district of Virginia. 

(2) VACANCIES.—The first vacancy occur- 
ring in the office of a bankruptcy judge in 
each of the judicial districts set forth in 
paragraph (1) that— 

(A) results from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; 
and 

(B) occurs 5 years or more after the ap- 
pointment date of a bankruptcy judge ap- 
pointed under paragraph (1); 
shall not be filled. 

(c) EXTENSIONS.— 

(1) IN GENERAL.—The temporary bank- 
ruptcy judgeship positions authorized for the 
northern district of Alabama, the district of 
Delaware, the district of Puerto Rico, the 
district of South Carolina, and the eastern 
district of Tennessee under section 3(a) (1), 
(3), (7), (8), and (9) of the Bankruptcy Judge- 
ship Act of 1992 (28 U.S.C. 152 note) are ex- 
tended until the first vacancy occurring in 
the office of a bankruptcy judge in the appli- 
cable district resulting from the death, re- 
tirement, resignation, or removal of a bank- 
ruptey judge and occurring— 

(A) 8 years or more after November 8, 1993, 
with respect to the northern district of Ala- 
bama; 

(B) 10 years or more after October 28, 1993, 
with respect to the district of Delaware; 

(C) 8 years or more after August 29, 1994, 
with respect to the district of Puerto Rico; 

(D) 8 years or more after June 27, 1994, with 
respect to the district of South Carolina; and 

(E) 8 years or more after November 23, 1993, 
with respect to the eastern district of Ten- 
nessee. 

(2) APPLICABILITY OF OTHER PROVISIONS.— 
All other provisions of section 3 of the Bank- 
ruptcy Judgeship Act of 1992 remain applica- 
ble to such temporary judgeship position. 

(d) TECHNICAL AMENDMENT.—The first sen- 
tence of section 152(a)(1) of title 28, United 
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States Code, is amended to read as follows: 
“Each bankruptcy judge to be appointed for 
a judicial district as provided in paragraph 
(2) shall be appointed by the United States 
court of appeals for the circuit in which such 
district is located.’’. 

(e) TRAVEL EXPENSES OF BANKRUPTCY 
JUDGES.—Section 156 of title 28, United 
States Code, is amended by adding at the end 
the following new subsection: 

“(g)(1) In this subsection, the term ‘travel 
expenses’— 

“(A) means the expenses incurred by a 
bankruptcy judge for travel that is not di- 
rectly related to any case assigned to such 
bankruptcy judge; and 

“(B) shall not include the travel expenses 
of a bankruptcy judge if— 

“(i) the payment for the travel expenses is 
paid by such bankruptcy judge from the per- 
sonal funds of such bankruptcy judge; and 

“(ii) such bankruptcy judge does not re- 
ceive funds (including reimbursement) from 
the United States or any other person or en- 
tity for the payment of such travel expenses. 

(2) Each bankruptcy judge shall annually 
submit the information required under para- 
graph (3) to the chief bankruptcy judge for 
the district in which the bankruptcy judge is 
assigned. 

“(3)(A) Each chief bankruptcy judge shall 
submit an annual report to the Director of 
the Administrative Office of the United 
States Courts on the travel expenses of each 
bankruptcy judge assigned to the applicable 
district (including the travel expenses of the 
chief bankruptcy judge of such district). 

“(B) The annual report under this para- 
graph shall include— 

“(i) the travel expenses of each bankruptcy 
judge, with the name of the bankruptcy 
judge to whom the travel expenses apply; 

“(ii) a description of the subject matter 
and purpose of the travel relating to each 
travel expense identified under clause (i), 
with the name of the bankruptcy judge to 
whom the travel applies; and 

“(1il) the number of days of each travel de- 
scribed under clause (ii), with the name of 
the bankruptcy judge to whom the travel ap- 
plies. 

“(4XA) The Director of the Administrative 
Office of the United States Courts shall— 

“(i) consolidate the reports submitted 
under paragraph (3) into a single report; and 

“(ii) annually submit such consolidated re- 
port to Congress. 

(B) The consolidated report submitted 
under this paragraph shall include the spe- 
cific information required under paragraph 
(3)(B), including the name of each bank- 
ruptcy judge with respect to clauses (i), (ii), 
and (iti) of paragraph (3)(B).”’. 

SEC. 323. PREFERRED PAYMENT OF CHILD SUP- 
PORT IN CHAPTER 7 PROCEEDINGS. 

Section 507(a) of title 11, United States 
Code, is amended in the matter preceding 
paragraph (1), by inserting *, except that, 
notwithstanding any other provision of this 
title, any expense or claim entitled to pri- 
ority under paragraph (7) shall have first pri- 
ority over any other expense or claim that 
has priority under any other provision of 
this subsection” before the colon. 

SEC. 324. PREFERRED PAYMENT OF CHILD SUP- 
PORT IN CHAPTER 13 PROCEEDINGS. 

Section 1322(b)(1) of title 11, United States 
Code, is amended by striking the semicolon 
at the end and inserting the following: ‘‘and 
provide for the payment of any claim enti- 
tled to priority under section 507(a)(7) before 
the payment of any other claim entitled to 
priority under section 507(a), notwith- 
standing the priorities established under sec- 
tion 507(a).”’. 
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SEC. 325. PAYMENT OF CHILD SUPPORT RE- 
QUIRED TO OBTAIN A DISCHARGE IN 
CHAPTER 13 PROCEEDINGS. 

Title 11, United States Code, is amended— 

(1) in section 1325(a)— 

(A) in paragraph (5), by striking “and” at 
the end; 

(B) in paragraph (6), by striking the period 
at the end and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

(7) if the debtor is required by a judicial 
or administrative order to pay alimony to, 
maintenance for, or support of a spouse, 
former spouse, or child of the debtor, the 
debtor has paid all amounts payable under 
that order for alimony, maintenance, or sup- 
port that are due after the date on which the 
petition is filed.”; and 

(2) in section 1328(a), as amended by sec- 
tion 314 of this Act, in the matter preceding 
paragraph (1), by inserting ‘“, and with re- 
spect to a debtor who is required by a judi- 
cial or administrative order to pay alimony 
to, maintenance for, or support of a spouse, 
former spouse, or child of the debtor, only 
after the debtor certifies as of the later of 
the date of that completion or the date of 
certification that all amounts payable under 
that order for alimony, maintenance, or sup- 
port that are due before the date of that cer- 
tification have been paid in accordance with 
the plan if applicable, or if the underlying 
debt is not treated by the plan, paid in full” 
after “completion by the debtor of all pay- 
ments under the plan”. 

SEC. 326. CHILD SUPPORT AND ALIMONY COL- 
LECTION. 

Section 362(b) of title 11, United States 
Code, is amended— 

(1) in paragraph (17), by striking “or” at 
the end; 

(2) in paragraph (18), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 

(19) under subsection (a) with respect to 
the withholding of income pursuant to an 
order as specified in section 466(b) of the So- 
cial Security Act (42 U.S.C. 666(b)); or 

“(20) under subsection (a) with respect to 
the withholding, suspension, or restriction of 
drivers’ licenses, professional and occupa- 
tional licenses, and recreational licenses 
pursuant to State law, as specified in section 
466(a)(15) of the Social Security Act (42 
U.S.C. 666(a)(15)) or with respect to the re- 
porting of overdue support owed by an ab- 
sent parent to any consumer reporting agen- 
cy as specified in section 466(a)(7) of the So- 
cial Security Act (42 U.S.C. 666(a)(7)).”’. 

SEC. 327. NONDISCHARGEABILITY OF CERTAIN 
DEBTS FOR ALIMONY, MAINTE- 
NANCE, AND SUPPORT. 

Section 523 of title 11, United States Code, 
as amended by section 202 of this Act, is 
amended— 

(1) in subsection (a), by striking paragraph 
(5) and inserting the following: 

(5) to a spouse, former spouse, or child of 
the debtor— 

“(A) for actual alimony to, maintenance 
for, or support of that spouse or child; 

“(B) that was incurred by the debtor in the 
course of a divorce or separation or in con- 
nection with a separation agreement, prop- 
erty settlement agreement, divorce decree, 
other order of a court of record, or deter- 
mination made in accordance with State or 
territorial law by a governmental unit; or 

‘““(C) that is described in subparagraph (A) 
or (B) and that is assigned pursuant to sec- 
tion 408(a)(3) of the Social Security Act (42 
U.S.C. 608(a)(3)), or to the Federal Govern- 
ment, a State, or any political subdivision of 
a State, 
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but not to the extent that the debt (other 
than a debt described in subparagraph (C)) is 
assigned to another entity, voluntarily, by 
operation of law, or otherwise;’’; and 

(2) in subsection (c), by striking ‘‘(6), or 
(15)” and inserting “or (6)’’. 

SEC. 328. ENFORCEMENT OF CHILD AND SPOUS- 
AL SUPPORT. 

Section 522(c)(1) of title 11, United States 
Code, is amended by inserting *, except that, 
notwithstanding any other Federal law or 
State law relating to exempted property, 
such exempt property shall be liable for 
debts of a kind specified in paragraph (1) or 
(5) of section 523(a)"’ before the semicolon at 
the end of the paragraph. 

SEC. 329. DEPENDENT CHILD DEFINED. 

Section 101 of title 11, United States Code, 
is amended by inserting after paragraph (14) 
the following: 

“(14A) ‘dependent child’ means, with re- 
spect to an individual, a child who has not 
attained the age of 18 and who is a dependent 
of that individual, within the meaning of 
section 152 of the Internal Revenue Code;”’. 

TITLE [IV—FINANCIAL INSTRUMENTS 
SEC. 401. BANKRUPTCY CODE AMENDMENTS. 

(a) DEFINITIONS OF SWAP AGREEMENT, SECU- 
RITIES CONTRACT, FORWARD CONTRACT, COM- 
MODITY CONTRACT, AND REPURCHASE AGREE- 
MENT.—Title 11, United States Code, is 
amended— 

(1) in section 101— 

(A) in paragraph (25)— 

(i) by striking “means a contract” and in- 
serting ‘‘means— 

“(A) a contract”; 

(ii) by striking “, or any combination 
thereof or option thereon;”’ and inserting “, 
or any other similar agreement;’’; and 

(iii) by adding at the end the following new 
subparagraphs: 

“(B) any combination of agreements or 
transactions referred to in subparagraphs (A) 
and (C); 

“(C) any option to enter into any agree- 
ment or transaction referred to in subpara- 
graph (A) or (B); 

“(D) a master agreement that provides for 
an agreement or transaction referred to in 
subparagraph (A), (B) or (C), together with 
all supplements to any such master agree- 
ment, without regard to whether the master 
agreement provides for an agreement or 
transaction that is not a forward contract 
under this paragraph, except that the master 
agreement shall be considered to be a for- 
ward contract under this paragraph only 
with respect to each agreement or trans- 
action under the master agreement that is 
referred to in subparagraph (A), (B) or (C); or 

“(E) a security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in sub- 
paragraph (A), (B), (C) or (D);”; 

(B) by amending paragraph (47) to read as 
follows: 

‘“47) the term ‘repurchase agreement’ 
(which definition also applies to a reverse re- 
purchase agreement)— 

(A) means— 

(i) an agreement, including related terms, 
which provides for the transfer of 1 or more 
certificates of deposit, mortgage-related se- 
curities (as such term is defined in the Secu- 
rities Exchange Act of 1934), mortgage loans, 
interests in mortgage-related securities or 
mortgage loans, eligible bankers’ accept- 
ances, qualified foreign government securi- 
ties or securities that are direct obligations 
of, or that are fully guaranteed as to prin- 
cipal and interest by, the United States or 
any agency of the United States against the 
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transfer of funds by the transferee of such 
certificates of deposit, eligible bankers’ ac- 
ceptances, securities, loans or interests with 
a simultaneous agreement by such transferee 
to transfer to the transferor thereof certifi- 
cates of deposit, eligible bankers’ accept- 
ances, securities, loans, or interests as de- 
scribed above, at a date certain not later 
than 1 year after such transfers or on de- 
mand, against the transfer of funds; or any 
other similar agreement; and 

“di) any combination of agreements or 
transactions referred to in clauses (i) and 
(iii); 

“(iil) any option to enter into any agree- 
ment or transaction referred to in clause (i) 
or (ii); 

“(iv) a master agreement that provides for 
an agreement or transaction referred to in 
clauses (i), (ii) or (iii), together with all sup- 
plements, without regard to whether the 
master agreement provides for an agreement 
or transaction that is not a repurchase 
agreement under this subparagraph, except 
that the master agreement shall be consid- 
ered to be a repurchase agreement under this 
subparagraph only with respect to each 
agreement or transaction under the master 
agreement that is referred to in clause (i), 
(ii) or (iii); or 

“(v) a security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in 
clauses (i), (ii), (iii) or (iv); and 

“(B) does not include any repurchase obli- 
gation under a participation in a commercial 
mortgage loan, 
and, for purposes of this paragraph, the term 
‘qualified foreign government security’ 
means a security that is a direct obligation 
of, or that is fully guaranteed by, the central 
government of a member of the Organization 
for Economic Cooperation and Develop- 
ment.”; and 

(C) by amending paragraph (53B) to read as 
follows: 

‘(53B) the term ‘swap agreement’— 

(A) means— 

“(i) any agreement, including the terms 
and conditions incorporated by reference in 
any such agreement, which is an interest 
rate swap, option, future, or forward agree- 
ment, including a rate floor, rate cap, rate 
collar, cross-currency rate swap, and basis 
swap; a spot, same day-tomorrow, tomorrow- 
next, forward, or other foreign exchange or 
precious metals agreement; a currency swap, 
option, future, or forward agreement; an eq- 
uity index or equity swap, option, future, or 
forward agreement; a debt index or debt 
swap, option, future, or forward agreement; a 
credit spread or credit swap, option, future, 
or forward agreement; a commodity index or 
commodity swap, option, future, or forward 
agreement; 

(ii) any agreement similar to any other 
agreement or transaction referred to in this 
subparagraph that— 

“(I) is presently, or in the future becomes, 
regularly entered into in the swap agreement 
market (including terms and conditions in- 
corporated by reference therein); and 

“(II) is a forward, swap, future, or option 
on 1 or more rates, currencies, commodities, 
equity securities or other equity instru- 
ments, debt securities or other debt instru- 
ments, or economic indices or measures of 
economic risk or value; 

“(iii) any combination of agreements or 
transactions referred to in this subpara- 
graph; 

“(iv) any option to enter into any agree- 
ment or transaction referred to in this sub- 
paragraph; 
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“(v) a master agreement that provides for 
an agreement or transaction referred to in 
clause (i), (ii), (iii), or (iv), together with all 
supplements to any such master agreement, 
without regard to whether the master agree- 
ment contains an agreement or transaction 
that is described in any of such clause, ex- 
cept that the master agreement shall be con- 
sidered to be a swap agreement only with re- 
spect to each agreement or transaction 
under the master agreement that is referred 
to in clause (i), (ii), (iii), or (iv); or 

“(C) is applicable for purposes of this title 
only and shall not be construed or applied to 
challenge or affect the characterization, def- 
inition, or treatment of any swap agreement 
or any instrument defined as a swap agree- 
ment herein, under any other statute, regu- 
lation, or rule, including the Securities Act 
of 1933, the Securities Exchange Act of 1934, 
the Public Utility Holding Company Act of 
1935, the Trust Indenture Act of 1939, the In- 
vestment Company Act of 1940, the Invest- 
ment Advisers Act of 1940, the Securities In- 
vestor Protection Act of 1970, the Com- 
modity Exchange Act, and the regulations 
prescribed by the Securities and Exchange 
Commission or the Commodity Futures 
Trading Commission."’; 

(2) by amending section 741(7) to read as 
follows: 

“(7) the term ‘securities contract’— 

(A) means— 

“(i) a contract for the purchase, sale, or 
loan of a security, a certificate of deposit, a 
mortgage loan or any interest in a mortgage 
loan, or a group or index of securities, cer- 
tificates of deposit, or mortgage loans or in- 
terests therein (including any interest there- 
in or based on the value thereof) or option on 
any of the foregoing, including any option to 
purchase or sell any such security, certifi- 
cate of deposit, loan, interest, group or index 
or option; 

“(ii) any option entered into on a national 
securities exchange relating to foreign cur- 
rencies; 

*(iii) the guarantee by or to any securities 
clearing agency of any settlement of cash, 
securities, certificates of deposit, mortgage 
loans or interest therein, or group or index 
of securities, certificates of deposit, or mort- 
gage loans or interests therein (including 
any interest therein or based on the value 
thereof) or option on any of the foregoing, 
including any option to purchase or sell any 
such security, certificate of deposit, loan, in- 
terest, group or index or option; 

“(iv) any margin loan; 

‘“(v) any other agreement or transaction 
that is similar to any agreement or trans- 
action referred to in this subparagraph; 

“(vi) any combination of the agreements or 
transactions referred to in this subpara- 
graph; 

“(vii) any option to enter into any agree- 
ment or transaction referred to in this sub- 
paragraph; 

“(vilil) a master agreement that provides 
for an agreement or transaction referred to 
in clause (i), (ii), (iii), (iv), (v), (vi), or (vil), 
together with all supplements to any such 
master agreement, without regard to wheth- 
er the master agreement provides for an 
agreement or transaction that is not a secu- 
rities contract under this subparagraph, ex- 
cept that the master agreement shall be con- 
sidered to be a securities contract under this 
subparagraph only with respect to each 
agreement or transaction under the master 
agreement that is referred to in clause (i), 
(it), Gii), (iv), (v), (vi), or (vii); and 

‘“ix) any security agreement or arrange- 
ment or other credit enhancement related to 
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any agreement or transaction referred to in 
this subparagraph; and 

“(B) does not include any purchase, sale, or 
repurchase obligation under a participation 
in or servicing agreement for a commercial 
mortgage loan.’’; and 

(3) in section 761(4)— 

(A) by striking “or” at the end of subpara- 
graph (D); and 

(B) by adding at the end the following new 
subparagraphs: 

“(F) any other agreement or transaction 
that is similar to any agreement or trans- 
action referred to in this paragraph; 

“(G) any combination of the agreements or 
transactions referred to in this paragraph; 

“(H) any option to enter into any agree- 
ment or transaction referred to in this para- 
graph; 

“(I) a master agreement that provides for 
an agreement or transaction referred to in 
subparagraph (A), (B), (C), (D), (E), (F), (G) or 
(H), together with all supplements to any 
such master agreement, without regard to 
whether the master agreement provides for 
an agreement or transaction that is not a 
commodity contract under this paragraph, 
except that the master agreement shall be 
considered to be a commodity contract under 
this paragraph only with respect to each 
agreement or transaction under the master 
agreement that is referred to in subpara- 
graph (A), (B), (C), (D), (E), (F), (G) or (H); or 

“(J) a security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in this 
paragraph;”. 

(b) DEFINITIONS OF FINANCIAL INSTITUTION, 
FINANCIAL PARTICIPANT, AND FORWARD CON- 
TRACT MERCHANT.—Section 101 of title 11, 
United States Code, is amended— 

(1) by amending paragraph (22) to read as 
follows: 

(22) the term ‘financial institution’ means 
a Federal reserve bank, or a person that is a 
commercial or savings bank, industrial sav- 
ings bank, savings and loan association, 
trust company, or receiver or conservator for 
such person and, when any such Federal re- 
serve bank, receiver, or conservator or per- 
son acting as agent or custodian for a cus- 
tomer in connection with a securities con- 
tract, as defined in section 741(7) of this title, 
such customer;”’; 

(2) by inserting after paragraph (22) the fol- 
lowing new paragraph: 

“(22A) the term ‘financial participant’ 
means any entity that, at the time it enters 
into a securities contract, commodity con- 
tract or forward contract, or at the time of 
the filing of the petition, has 1 or more 
agreements or transactions that is described 
in section 561(a)(2) with the debtor or any 
other entity (other than an affiliate) of a 
total gross dollar value of at least 
$1,000,000,000 in notional or actual principal 
amount outstanding on any day during the 
previous 15-month period, or has gross mark- 
to-market positions of at least $100,000,000 
(aggregated across counterparties) in 1 or 
more such agreements or transactions with 
the debtor or any other entity (other than an 
affiliate) on any day during the previous 15- 
month period;”; and 

(3) by amending paragraph (26) to read as 
follows: 

(26) the term ‘forward contract merchant’ 
means a Federal reserve bank, or a person 
whose business consists in whole or in part of 
entering into forward contracts as or with 
merchants or in a commodity, as defined or 
in section 761(8) of this title, or any similar 
good, article, service, right, or interest 
which is presently or in the future becomes 
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the subject of dealing or in the forward con- 
tract trade;’’. 

(c) DEFINITION OF MASTER NETTING AGREE- 
MENT AND MASTER NETTING AGREEMENT PAR- 
TICIPANT.—Section 101 of title 11, United 
States Code, is amended by inserting after 
paragraph (38) the following new paragraphs: 

“(38A) the term ‘master netting agree- 
ment’ means an agreement providing for the 
exercise of rights, including rights of net- 
ting, setoff, liquidation, termination, accel- 
eration, or closeout, under or in connection 
with 1 or more contracts that are described 
in any 1 or more of paragraphs (1) through (5) 
of section 561(a), or any security agreement 
or arrangement or other credit enhancement 
related to 1 or more of the foregoing. If a 
master netting agreement contains provi- 
sions relating to agreements or transactions 
that are not contracts described in para- 
graphs (1) through (5) of section 56l(a), the 
master netting agreement shall be deemed to 
be a master netting agreement only with re- 
spect to those agreements or transactions 
that are described in any 1 or more of the 
paragraphs (1) through (5) of section 561(a); 

“(38B) the term ‘master netting agreement 
participant’ means an entity that, at any 
time before the filing of the petition, is a 
party to an outstanding master netting 
agreement with the debtor;’’. 

(d) SWAP AGREEMENTS, SECURITIES CON- 
TRACTS, COMMODITY CONTRACTS, FORWARD 
CONTRACTS, REPURCHASE AGREEMENTS, AND 
MASTER NETTING AGREEMENTS UNDER THE 
AUTOMATIC-STAY.— 

(1) IN GENERAL.—Section 362(b) of title 11, 
United States Code, is amended— 

(A) in paragraph (6), by inserting 
“, pledged to, and under the control of,” 
after “held by”; 

(B) in paragraph (7), by inserting 
=, pledged to, and under the control of,” 
after “held by”; 

(C) by amending paragraph (17) to read as 
follows: 

“(17) under subsection (a), of the setoff by 
a swap participant of any mutual debt and 
claim under or in connection with 1 or more 
swap agreements that constitute the setoff 
of a claim against the debtor for any pay- 
ment due from the debtor under or in con- 
nection with any swap agreement against 
any payment due to the debtor from the 
swap participant under or in connection with 
any swap agreement or against cash, securi- 
ties, or other property of the debtor held by, 
pledged to, and under the control of, or due 
from such swap participant to guarantee, se- 
cure, or settle any swap agreement;”’; 

(D) in paragraph (18), by striking the pe- 
riod and inserting **; or”; and 

(E) by inserting after paragraph (18) the 
following new paragraph: 

(19) under subsection (a), of the setoff by 
a master netting agreement participant of a 
mutual debt and claim under or in connec- 
tion with 1 or more master netting agree- 
ments to the extent such participant could 
offset the claim under paragraph (6), (7), or 
(17) for each individual contract covered by 
the master netting agreement in issue.”’. 

(2) LIMITATION.—Section 362 of title 11, 
United States Code, is amended by adding at 
the end the following new subsection: 

“({) LIMITATION.—The exercise of rights not 
subject to the stay arising under subsection 
(a) pursuant to paragraph (6), (7), (17), or (19) 
of subsection (b) shall not be stayed by any 
order of a court or administrative agency in 
any proceeding under this title.’’. 

(e) LIMITATION OF AVOIDANCE POWERS 
UNDER MASTER NETTING AGREEMENT.—Sec- 
tion 546 of title 11, United States Code, is 
amended— 
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(1) in subsection (g) (as added by section 
103 of Public Law 101-311)— 

(A) by striking “under a swap agreement”; 

(B) by striking “in connection with a swap 
agreement” and inserting “under or in con- 
nection with any swap agreement”; 

(2) by redesignating subsection (g) (as 
added by section 222(a) of Public Law 103-394) 
as subsection (i); and 

(3) by inserting before subsection (i) (as re- 
designated) the following new subsection: 

“(h) Notwithstanding sections 544, 545, 547, 
648(a)(2), and 548(b) of this title, to the extent 
that under subsection (e), (f), or (g), the 
trustee may not avoid a transfer made by or 
to a master netting agreement participant 
under or in connection with each individual 
contract covered by any master netting 
agreement that is made before the com- 
mencement of the case, the trustee may not 
avoid a transfer made by or to such master 
netting agreement participant under or in 
connection with the master netting agree- 
ment in issue, except under section 548(a)(1) 
of this title.’’. 

(f) FRAUDULENT TRANSFERS OF MASTER 
NETTING AGREEMENTS.—Section 548(d)(2) of 
title 11, United States Code, is amended— 

(1) in subparagraph (C), by striking “and”; 

(2) in subparagraph (D), by striking the pe- 
riod and inserting ‘*; and”; and 

(3) by adding at the end the following new 
subparagraph: 

“(E) a master netting agreement partici- 
pant that receives a transfer in connection 
with a master netting agreement takes for 
value to the extent of such transfer, but only 
to the extent that such participant would 
take for value under paragraph (B), (C), or 
(D) for each individual contract covered by 
the master netting agreement in issue.”’. 

(g) TERMINATION OR ACCELERATION OF SECU- 
RITIES CONTRACTS.—Section 555 of title 11, 
United States Code, is amended— 

(1) by amending the section heading to 
read “Contractual right to liquidate, termi- 
nate, or accelerate a securities contract”; and 

(2) in the first sentence, by striking “liq- 
uidation”’ and inserting “liquidation, termi- 
nation, or acceleration”. 

(h) TERMINATION OR ACCELERATION OF COM- 
MODITIES OR FORWARD CONTRACTS.—Section 
556 of title 11, United States Code, is amend- 
ed— A 

(1) by amending the section heading to 
read ‘Contractual right to liquidate, termi- 
nate, or accelerate a commodities contract or 
forward contract”; and 

(2) in the first sentence, by striking ‘‘liq- 
uidation” and inserting “liquidation, termi- 
nation, or acceleration”. 

(i) TERMINATION OR ACCELERATION OF RE- 
PURCHASE AGREEMENTS.—Section 559 of title 
11, United States Code, is amended— 

(1) by amending the section heading to 
read ‘‘Contractual right to liquidate, termi- 
nate, or accelerate a repurchase agreement’’; 
and 

(2) in the first sentence, by striking ‘‘liq- 
uidation” and inserting “liquidation, termi- 
nation, or acceleration”, 

(j) LIQUIDATION, TERMINATION, OR ACCEL- 
ERATION OF SWAP AGREEMENTS.—Section 560 
of title 11, United States Code, is amended— 

(1) by amending the section heading to 
read ‘“‘Contractual right to liquidate, termi- 
nate, or accelerate a swap agreement’; and 

(2) in the first sentence, by striking ‘‘ter- 
mination of a swap agreement” and inserting 
“liquidation, termination, or acceleration of 
1 or more swap agreements”; and 

(3) by striking “in connection with any 
swap agreement” and inserting ‘in connec- 
tion with the termination, liquidation, or ac- 
celeration of 1 or more swap agreements”. 


19720 


(k) LIQUIDATION, TERMINATION, ACCELERA- 
TION, OR OFFSET UNDER A MASTER NETTING 
AGREEMENT AND ACROSS CONTRACTS.—Title 
11, United States Code, is amended by insert- 
ing after section 560 the following new sec- 
tion: 

“$561. Contractual right to terminate, liq- 
uidate, accelerate, or offset under a master 
netting agreement and across contracts 
“(a) IN GENERAL.—Subject to subsection 

(b), the exercise of any contractual right, be- 
cause of a condition of the kind specified in 
section 365(e)(1), to cause the termination, 
liquidation, or acceleration of or to offset, or 
net termination values, payment amounts or 
other transfer obligations arising under or in 
connection with the termination, liquida- 
tion, or acceleration of 1 or more— 

(1) securities contracts, as defined in sec- 
tion 741(7); 

“(2) commodity contracts, as defined in 
section 761(4); 

(3) forward contracts; 

“(4) repurchase agreements; 

(5) swap agreements; or 

“(6) master netting agreements, 
shall not be stayed, avoided, or otherwise 
limited by operation of any provision of this 
title or by any order of a court or adminis- 
trative agency in any proceeding under this 
title. 

““(b) EXCEPTION.— 

“(1) A party may exercise a contractual 
right described in subsection (a) to termi- 
nate, liquidate, or accelerate only to the ex- 
tent that such party could exercise such a 
right under section 555, 556, 559, or 560 for 
each individual contract covered by the mas- 
ter netting agreement in issue. 

**(2)(A) A party may not exercise a contrac- 
tual right described in subsection (a) to off- 
set or to net obligations arising under, or in 
connection with, a commodity contract 
against obligations arising under, or in con- 
nection with, any instrument listed in sub- 
section (a) if the obligations are not mutual. 

“(B) If a debtor is a commodity broker sub- 
ject to subchapter IV of chapter 7 of this 
title, a party may not net or offset an obliga- 
tion to the debtor arising under, or in con- 
nection with, a commodity contract against 
any claim arising under, or in connection 
with, other instruments listed in subsection 
(a) if the party has no positive net equity in 
the commodity account at the debtor, as cal- 
culated under subchapter IV. 

“(c) DEFINITION.—As used in this section, 
the term ‘contractual right’ includes a right 
set forth in a rule or bylaw of a national se- 
curities exchange, a national securities asso- 
ciation, or a securities clearing agency, a 
right set forth in a bylaw of a clearing orga- 
nization or contract market or in a resolu- 
tion of the governing board thereof, and a 
right whether or not evidenced in writing 
arising under common law, under law mer- 
chant, or by reason of normal business prac- 
tice.”’. 

(l) MUNICIPAL BANKRUPTCIES.—Section 901 
of title 11, United States Code, is amended— 

(1) by inserting ‘‘, 555, 556” after ‘553’; and 

(2) by inserting ‘*, 559, 560, 561, 562" after 
“557”. 

(m) ANCILLARY PROCEEDINGS.—Section 304 
of title 11, United States Code, is amended by 
adding at the end the following new sub- 
section: 

“(d) Any provisions of this title relating to 
securities contracts, commodity contracts, 
forward contracts, repurchase agreements, 
swap agreements, or master netting agree- 
ments shall apply in a case ancillary to a 
foreign proceeding under this section or any 
other section of this title so that enforce- 
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ment of contractual provisions of such con- 
tracts and agreements in accordance with 
their terms will not be stayed or otherwise 
limited by operation of any provision of this 
title or by order of a court in any proceeding 
under this title, and to limit avoidance pow- 
ers to the same extent as in a proceeding 
under chapter 7 or 11 of this title (such en- 
forcement not to be limited based on the 
presence or absence of assets of the debtor in 
the United States).’’. 

(n) COMMODITY BROKER LIQUIDATIONS.— 
Title 11, United States Code, is amended by 
inserting after section 766 the following new 
section: 

“$767. Commodity broker liquidation and for- 
ward contract merchants, commodity bro- 
kers, stockbrokers, financial institutions, 
securities clearing agencies, swap partici- 
pants, repo participants, and master net- 
ting agreement participants 
“Notwithstanding any other provision of 

this title, the exercise of rights by a forward 
contract merchant, commodity broker, 
stockbroker, financial institution, securities 
clearing agency, swap participant, repo par- 
ticipant, or master netting agreement par- 
ticipant under this title shall not affect the 
priority of any unsecured claim it may have 
after the exercise of such rights or affect the 
provisions of this subchapter IV regarding 
customer property or distributions.”’. 

(0) STOCKBROKER LIQUIDATIONS.—Title 11, 
United States Code, is amended by inserting 
after section 752 the following new section: 
“$753. Stockbroker liquidation and forward 

contract merchants, commodity brokers, 
stockbrokers, financial institutions, securi- 
ties clearing agencies, swap participants, 
repo participants, and master netting 
agreement participants 

“Notwithstanding any other provision of 
this title, the exercise of rights by a forward 
contract merchant, commodity broker, 
stockbroker, financial institution, securities 
clearing agency, swap participant, repo par- 
ticipant, or master netting agreement par- 
ticipant under this title shall not affect the 
priority of any unsecured claim it may have 
after the exercise of rights or affect the pro- 
visions of this subchapter regarding cus- 
tomer property or distributions.”’. 

(p) SETorr.—Section 553 of title 11, United 
States Code, is amended— 

(1) in subsection (a)(3)(C), by inserting 
“(except for a setoff of a kind described in 
section 362(b)(6), 362(b)(7), 362(b)(17), 555, 556, 
559, 560, or 561 of this title)’ before the pe- 
riod; and 

(2) in subsection (b)(1), by striking 
**362(b)(14),"" and inserting ‘'362(b)(17), 555, 
556, 559, 560, 561°’. 

(q) SECURITIES CONTRACTS, COMMODITY CON- 
TRACTS, AND FORWARD CONTRACTS.—Title 11, 
United States Code, is amended— 

(1) in section 362(b)(6), by striking ‘‘finan- 
cial institutions,” each place such term ap- 
pears and inserting ‘‘financial institution, fi- 
nancial participant"; 

(2) in section 546(e), by inserting “financial 
participant” after ‘financial institution,’’; 

(3) in section 548(d)(2)(B), by inserting “‘fi- 
nancial participant” after “financial institu- 
tion,”’; 

(4) in section 555— 

(A) by inserting “financial participant” 
after “financial institution,”’; and 

(B) by inserting before the period *“‘, a right 
set forth in a bylaw of a clearing organiza- 
tion or contract market or in a resolution of 
the governing board thereof, and a right, 
whether or not in writing, arising under 
common law, under law merchant, or by rea- 
son of normal business practice’’; and 
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(5) in section 556, by inserting “, financial 
participant” after “commodity broker”. 

(r) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 104 of title 11, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(c) EXCEPTION FOR CERTAIN DEFINED 
TERMS.—No adjustments shall be made under 
this section to the dollar amounts set forth 
in the definition of the term ‘financial par- 
ticipant’ in section 101(22A),”’. 

SEC. 9. RECORDKEEPING REQUIREMENTS. 

Section 11(e)X(8) of the Federal Deposit In- 
surance Act (12 U.S.C. 1821(e)(8)) is amended 
by adding at the end the following new sub- 
paragraph: 

SEC. 402. DAMAGE MEASURE. 

(a) Title 11, United States Code, is amend- 
ed by inserting after section 561 (as added by 
section 7(k)) the following new section: 


“$561. Damage measure in connection with 
swap agreements, securities contracts, for- 
ward contracts, commodity contracts, re- 
purchase agreements, or master netting 
agreements 
“If the trustee rejects a swap agreement, 

securities contract as defined in section 741 
of this title, forward contract, repurchase 
agreement, or master netting agreement 
pursuant to section 365(a) of this title, or if 
a forward contract merchant, stockbroker, 
financial institution, securities clearing 
agency, repo participant, master netting 
agreement participant, or swap participant 
liquidates, terminates, or accelerates any 
such contract or agreement, damages shall 
be measured as of the earlier of— 

“(1) the date of such rejection; or 

“(2) the date of such liquidation, termi- 
nation, or acceleration.”’. 

(b) CLAIMS ARISING FROM REJECTION.—Sec- 
tion 502(g) of title 11, United States Code, is 
amended— 

(1) by designating the existing text as 
paragraph (1); and 

(2) by adding at the end the following new 
paragraph: 

*(2) A claim for damages calculated in ac- 
cordance with section 562 of this title shall 
be allowed under subsection (a),(b), or (c) of 
this section or disallowed under subsection 
(d) or (e) of this section as if such claim had 
arisen before the date of the filing of the pe- 
tition.’’. 

SEC. 403. ASSET-BACKED SECURITIZATIONS, 
Section 541 of title 11, United States Code, 

is amended— 

(1) in subsection (b), by striking “or” at 
the end of paragraph (4); 

(2) by redesignating paragraph (5) of sub- 
section (b) as paragraph (6); 

(3) by inserting after paragraph (4) of sub- 
section (b) the following new paragraph: 

“(5) any eligible asset (or proceeds there- 
of), to the extent that such eligible asset was 
transferred by the debtor, before the date of 
commencement of the case, to an eligible en- 
tity in connection with an asset-backed 
securitization, except to the extent such 
asset (or proceeds or value thereof) may be 
recovered by the trustee under section 550 by 
virtue of avoidance under section 548(a); or"; 
and 

(4) by adding at the end the following new 
subsection: 

“(e) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(1) ASSET-BACKED SECURITIZATION.—The 
term ‘asset-backed securitization’ means a 
transaction in which eligible assets trans- 
ferred to an eligible entity are used as the 
source of payment on securities, the most 
senior of which are rated investment grade 
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by 1 or more nationally recognized securities 
rating organizations, issued by an issuer; 

(2) ELIGIBLE ASSET.—The term ‘eligible 
asset’ means— 

“(A) financial assets (including interests 
therein and proceeds thereof), either fixed or 
revolving, including residential and commer- 
cial mortgage loans, consumer receivables, 
trade receivables, and lease receivables, 
that, by their terms, convert into cash with- 
in a finite time period, plus any rights or 
other assets designed to assure the servicing 
or timely distribution of proceeds to security 
holders; 

“(B) cash; and 

““(C) securities. 

“(3) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

**(A) an issuer; or 

“(B) a trust, corporation, partnership, or 
other entity engaged exclusively in the busi- 
ness of acquiring and transferring eligible as- 
sets directly or indirectly to an issuer and 
taking actions ancillary thereto; 

(4) ISSUER.—The term ‘issuer’ means a 
trust, corporation, partnership, or other en- 
tity engaged exclusively in the business of 
acquiring and holding eligible assets, issuing 
securities backed by eligible assets, and tak- 
ing actions ancillary thereto. 

“(5) TRANSFERRED.—The term ‘transferred’ 
means the debtor, pursuant to a written 
agreement, represented and warranted that 
eligible assets were sold, contributed, or oth- 
erwise conveyed with the intention of remov- 
ing them from the estate of the debtor pur- 
suant to subsection (b)(5), irrespective, with- 
out limitation of— 

‘(A) whether the debtor directly or indi- 
rectly obtained or held an interest in the 
issuer or in any securities issued by the 
issuer; 

“(B) whether the debtor had an obligation 
to repurchase or to service or supervise the 
servicing of all or any portion of such eligi- 
ble assets; or 

“(C) the characterization of such sale, con- 
tribution, or other conveyance for tax, ac- 
counting, regulatory reporting, or other pur- 
poses.”. 

SEC. 404. APPLICABILITY. 

The amendments made by this title shall 
apply with respect to cases commenced or 
appointments made under any Federal or 
State law after the date of enactment of this 
Act. 


TITLE V—ANCILLARY AND OTHER CROSS- 
BORDER CASES 
SEC. 501. AMENDMENT TO ADD A CHAPTER 6 TO 
TITLE 11, UNITED STATES CODE. 
(a) IN GENERAL.—Title 11, United States 
Code, is amended by inserting after chapter 
5 the following: 


“CHAPTER 6—ANCILLARY AND OTHER 
CROSS-BORDER CASES 


“Sec. 
“601. Purpose and scope of application. 


“SUBCHAPTER I—GENERAL PROVISIONS 


. Definitions. 
. International obligations of the United 
States. 

. Commencement of ancillary case. 

. Authorization to act in a foreign coun- 

try. 

. Public policy exception. 

. Additional assistance. 

. Interpretation. 

“SUBCHAPTER II—ACCESS OF FOREIGN 
REPRESENTATIVES AND CREDITORS 
TO THE COURT 

“609. Right of direct access. 

“610. Limited jurisdiction. 
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“611. Commencement of bankruptcy case 
under section 301 or 303. 

“612. Participation of a foreign representa- 
tive in a case under this title. 

“613. Access of foreign creditors to a case 
under this title. 

“614. Notification to foreign creditors con- 
cerning a case under this title. 


“SUBCHAPTER ITI—RECOGNITION OF A 
FOREIGN PROCEEDING AND RELIEF 


“615. Application for recognition of a foreign 
proceeding. 

Presumptions concerning recognition. 

Order recognizing a foreign proceeding. 

Subsequent information. 

Relief that may be granted upon peti- 
tion for recognition of a foreign 
proceeding. 

. Effects of recognition of a foreign main 

proceeding. 

. Relief that may be granted upon rec- 
ognition of a foreign pro- 
ceeding. 

. Protection of creditors and other inter- 
ested persons. 


“616. 
“617. 
“618. 
“619. 


“623. Actions to avoid acts detrimental to 
creditors. 

‘624. Intervention by a foreign representa- 
tive. 


“SUBCHAPTER IV—COOPERATION WITH 
FOREIGN COURTS AND FOREIGN REP- 
RESENTATIVES 


“625. Cooperation and direct communication 
between the court and foreign 
courts or foreign representa- 
tives. 

“626. Cooperation and direct communication 
between the trustee and foreign 
courts or foreign representa- 
tives. 

‘627. Forms of cooperation. 


“SUBCHAPTER V—CONCURRENT 
PROCEEDINGS 


“628. Commencement of a case under this 
title after recognition of a for- 
eign main proceeding. 

“629. Coordination of a case under this title 
and a foreign proceeding. 

“630. Coordination of more than 1 foreign 
proceeding. 

“631. Presumption of insolvency based on 
recognition of a foreign main 
proceeding. 

“632. Rule of payment in concurrent pro- 
ceedings. 

“$601. Purpose and scope of application 

“(a) The purpose of this chapter is to in- 
corporate the Model Law on Cross-Border In- 
solvency so as to provide effective mecha- 
nisms for dealing with cases of cross-border 
insolvency with the objectives of— 

““(1) cooperation between— 

(A) United States courts, United States 
Trustees, trustees, examiners, debtors, and 
debtors in possession; and 

“(B) the courts and other competent au- 
thorities of foreign countries involved in 
cross-border insolvency cases; 

“(2) greater legal certainty for trade and 
investment; 

(3) fair and efficient administration of 
cross-border insolvencies that protects the 
interests of all creditors, and other inter- 
ested entities, including the debtor; 

“(4) protection and maximization of the 
value of the debtor's assets; and 

(5) facilitation of the rescue of financially 
troubled businesses, thereby protecting in- 
vestment and preserving employment. 

““(b) This chapter applies where— 

“(1) assistance is sought in the United 
States by a foreign court or a foreign rep- 
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resentative in connection with a foreign pro- 
ceeding; 

(2) assistance is sought in a foreign coun- 
try in connection with a case under this 
title; 

“(3) a foreign proceeding and a case under 
this title with respect to the same debtor are 
taking place concurrently; or 

*(4) creditors or other interested persons 
in a foreign country have an interest in re- 
questing the commencement of, or partici- 
pating in, a case or proceeding under this 
title. 

“(c) This chapter does not apply to— 

“(1) a proceeding concerning an entity 
identified by exclusion in subsection 109(b); 
or : 

(2) a natural person or a natural person 
and that person’s spouse who have debts 
within the limits specified in under section 
10%e) and who are citizens of the United 
States or aliens lawfully admitted for per- 
manent residence in the United States. 
“SUBCHAPTER I—GENERAL PROVISIONS 
“§$ 602. Definitions 

“For the purposes of this chapter, the 
term— 

“(1) ‘debtor’ means an entity that is the 
subject of a foreign proceeding; 

“(2) ‘establishment’ means any place of op- 
erations where the debtor carries out a non- 
transitory economic activity; 

(3) ‘foreign court’ means a judicial or 
other authority competent to control or su- 
pervise a foreign proceeding; 

“(4) ‘foreign main proceeding’ means a for- 
eign proceeding taking place in the country 
where the debtor has the center of its main 
interests; 

(5) ‘foreign nonmain proceeding’ means a 
foreign proceeding, other than a foreign 
main proceeding, taking place in a country 
where the debtor has an establishment; 

(6) ‘trustee’ includes a trustee, a debtor in 
possession in a case under any chapter of 
this title, or a debtor under chapters 9 or 13 
of this title; and 

“(7) ‘within the territorial jurisdiction of 
the United States’ when used with reference 
to property of a debtor refers to tangible 
property located within the territory of the 
United States and intangible property 
deemed to be located within that territory, 
including any property that may properly be 
seized or garnished by an action in a Federal 
or State court in the United States. 

“$603. International obligations of the United 

States 

“To the extent that this chapter conflicts 
with an obligation of the United States aris- 
ing out of any treaty or other form of agree- 
ment to which it is a party with 1 or more 
other countries, the requirements of the 
treaty or agreement prevail. 

“$604. Commencement of ancillary case 

“A case under this chapter is commenced 
by the filing of a petition for recognition of 
a foreign proceeding under section 615. 

“$605. Authorization to act in a foreign coun- 
try 

“A trustee or another entity designated by 
the court may be authorized by the court to 
act in a foreign country on behalf of an es- 
tate created under section 541. An entity au- 
thorized to act under this section may act in 
any way permitted by the applicable foreign 
law. 

“$606. Public policy exception 

“Nothing in this chapter prevents the 
court from refusing to take an action gov- 
erned by this chapter if the action would be 
manifestly contrary to the public policy of 
the United States. 
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“$607. Additional assistance 


“(a) Nothing in this chapter limits the 
power of the court, upon recognition of a for- 
eign proceeding, to provide additional assist- 
ance to a foreign representative under this 
title or under other laws of the United 
States. 

“(b) In determining whether to provide ad- 
ditional assistance under this title or under 
other laws of the United States, the court 
shall consider whether such additional as- 
sistance, consistent with the principles of 
comity, will reasonably assure— 

“(1) just treatment of all holders of claims 
against or interests in the debtor’s property; 

(2) protection of claim holders in the 
United States against prejudice and incon- 
venience in the processing of claims in such 
foreign proceeding; 

“(3) prevention of preferential or fraudu- 
lent dispositions of property of the debtor; 

(4) distribution of proceeds of the debtor's 
property substantially in accordance with 
the order prescribed by this title; and 

(5) if appropriate, the provision of an op- 
portunity for a fresh start for the individual 
that such foreign proceeding concerns. 


“$608. Interpretation 


“In interpreting this chapter, the court 
shall consider its international origin, and 
the need to promote an application of this 
chapter that is consistent with the applica- 
tion of similar statutes adopted by foreign 
jurisdictions. 


“SUBCHAPTER II—ACCESS OF FOREIGN 
REPRESENTATIVES AND CREDITORS 
TO THE COURT 


“$609. Right of direct access 


“(a) A foreign representative is entitled to 
commence a case under section 604 by filing 
a petition for recognition under section 615, 
and upon recognition, to apply directly to 
other Federal and State courts for appro- 
priate relief in those courts. 

“(b) Upon recognition, and subject to sec- 
tion 610, a foreign representative has the ca- 
pacity to sue and be sued. 

“(c) Recognition under this chapter is pre- 
requisite to the granting of comity or co- 
operation to a foreign proceeding in any 
State or Federal court in the United States. 
Any request for comity or cooperation in 
any court shall be accompanied by a sworn 
statement setting forth whether recognition 
under section 615 has been sought and the 
status of any such petition. 

“(d) Upon denial of recognition under this 
chapter, the court may issue appropriate or- 
ders necessary to prevent an attempt to ob- 
tain comity or cooperation from courts in 
the United States without such recognition. 
“$610. Limited jurisdiction 

“The sole fact that a foreign representa- 
tive files a petition under sections 604 and 
615 does not subject the foreign representa- 
tive to the jurisdiction of any court in the 
United States for any other purpose. 


“$611. Commencement of bankruptcy case 
under section 301 or 303 


‘‘(a) Upon filing a petition for recognition, 
a foreign representative may commence— 

(1) an involuntary case under section 303; 
or 

“(2) a voluntary case under section 301 or 
302, if the foreign proceeding is a foreign 
main proceeding. 

“(b) The petition commencing a case under 
subsection (a) of this section must be accom- 
panied by a statement describing the peti- 
tion for recognition and its current status. 
The court where the petition for recognition 
has been filed must be advised of the foreign 


CONGRESSIONAL RECORD—SENATE 


representative’s intent to commence a case 
under subsection (a) of this section prior to 
such commencement. 

“(c) A case under subsection (a) shall be 
dismissed unless recognition is granted. 


“$612. Participation of a foreign representa- 
tive in a case under this title 


“Upon recognition of a foreign proceeding, 
the foreign representative in that proceeding 
is entitled to participate as a party in inter- 
est in a case regarding the debtor under this 
title. 


“$613. Access of foreign creditors to a case 
under this title 


“(a) Foreign creditors have the same rights 
regarding the commencement of, and partici- 
pation in, a case under this title as domestic 
creditors. 

“(b)(1) Subsection (a) of this section does 
not change or codify law in effect on the date 
of enactment of this chapter as to the pri- 
ority of claims under section 507 or 726, ex- 
cept that the claim of a foreign creditor 
under those sections shall not be given a 
lower priority than the class of general unse- 
cured claims without priority solely because 
the holder of such claim is a foreign creditor. 

“(2)(A) Subsection (a) of this section and 
paragraph (1) of this subsection do not 
change or codify law in effect on the date of 
enactment of this chapter as to the allow- 
ability of foreign revenue claims or other 
foreign public law claims in a proceeding 
under this title. 

“(B) Allowance and priority as to a foreign 
tax claim or other foreign public law claim 
shall be governed by any applicable tax trea- 
ty of the United States, under the conditions 
and circumstances specified therein. 


“$614. Notification to foreign creditors con- 
cerning a case under this title 


“(a) Whenever in a case under this title, 
notice is to be given to creditors generally or 
to any class or category of creditors, such 
notice shall also be given to the known 
creditors generally, or to creditors in the no- 
tified class or category, that do not have ad- 
dresses in the United States. The court may 
order that appropriate steps be taken with a 
view to notifying any creditor whose address 
is not yet known. 

“(b) The notification to creditors with for- 
eign addresses described in subsection (a) 
shall be given individually, unless the court 
considers that, under the circumstances, 
some other form of notification would be 
more appropriate. No letters rogatory or 
other similar formality is required. 

“(c) When a notification of commencement 
of a case is to be given to foreign creditors, 
the notification shall— 

(1) indicate the time period for filing 
proofs of claim and specify the place for 
their filing; 

“(2) indicate whether secured creditors 
need to file their proofs of claim; and 

“(3) contain any other information re- 
quired to be included in such a notification 
to creditors pursuant to this title and the or- 
ders of the court. 

“(d) Any rule of procedure or order of the 
court as to notice or the filing of a claim 
shall provide such additional time to credi- 
tors with foreign addresses as is reasonable 
under the circumstances. 

“SUBCHAPTER III—RECOGNITION OF A 
FOREIGN PROCEEDING AND RELIEF 
“$615. Application for recognition of a for- 

eign p 

(a) A foreign representative applies to the 
court for recognition of the foreign pro- 
ceeding in which the foreign representative 
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has been appointed by filing a petition for 
recognition. 

“(b) A petition for recognition shall be ac- 
companied by— 

“(1) a certified copy of the decision com- 
mencing the foreign proceeding and appoint- 
ing the foreign representative; 

(2) a certificate from the foreign court af- 
firming the existence of the foreign pro- 
ceeding and of the appointment of the for- 
eign representative; or 

“(3) in the absence of evidence referred to 
in paragraphs (1) and (2), any other evidence 
acceptable to the court of the existence of 
the foreign proceeding and of the appoint- 
ment of the foreign representative. 

“(c) A petition for recognition shall also be 
accompanied by a statement identifying all 
foreign proceedings with respect to the debt- 
or that are known to the foreign representa- 
tive. 

“(d) The documents referred to in para- 
graphs (1) and (2) of subsection (b) must be 
translated into English. The court may re- 
quire a translation into English of additional 
documents, 

“$616. Presumptions concerning recognition 

“(a) If the decision or certificate referred 
to in section 615(b) indicates that the foreign 
proceeding is a foreign proceeding within the 
meaning of section 101(23) and that the per- 
son or body is a foreign representative with- 
in the meaning of section 101(24), the court is 
entitled to so presume. 

“(b) The court is entitled to presume that 
documents submitted in support of the peti- 
tion for recognition are authentic, whether 
the documents have been subjected to legal 
processing under applicable law. 

“(c) In the absence of evidence to the con- 
trary, the debtor's registered office, or habit- 
ual residence in the case of an individual, is 
presumed to be the center of the debtor's 
main interests. 

“$617. Order recognizing a foreign pro- 
ceeding 

“(a) Subject to section 606, an order recog- 
nizing a foreign proceeding shall be entered 
if— 

(1) the foreign proceeding is a foreign 
main proceeding or foreign nonmain pro- 
ceeding within the meaning of section 602 
and is a foreign proceeding within the mean- 
ing of section 101(23); 

(2) the person or body applying for rec- 
ognition is a foreign representative within 
the meaning of section 101(24); and 

(3) the petition meets the requirements of 
section 615. 

“(b) The foreign proceeding shall be recog- 
nized— 

“(1) as a foreign main proceeding if it is 
taking place in the country where the debtor 
has the center of its main interests; or 

**(2) as a foreign nonmain proceeding if the 
debtor has an establishment within the 
meaning of section 602 in the foreign country 
where the proceeding is pending. 

“(c) A petition for recognition of a foreign 
proceeding shall be decided upon at the ear- 
liest possible time. Entry of an order recog- 
nizing a foreign proceeding shall constitute 
recognition under this chapter. 

‘““(d) The provisions of this subchapter do 
not prevent modification or termination of 
recognition if it is shown that the grounds 
for granting it were fully or partially lack- 
ing or have ceased to exist, but in consid- 
ering such action the court shall give due 
weight to possible prejudice to parties that 
have relied upon the granting of recognition. 
The foreign proceeding may be closed in the 
manner prescribed for a case under section 
350. 
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“$618. Subsequent information 
“From the time of filing the petition for 

recognition of the foreign proceeding, the 

foreign representative shall file with the 
court promptly a notice of change of status 
concerning— 

“(1) any substantial change in the status of 
the foreign proceeding or the status of the 
foreign representative’s appointment; and 

“(2) any other foreign proceeding regarding 
the debtor that becomes known to the for- 
eign representative. 

“$619. Relief that may be granted upon peti- 
tion for recognition of a foreign proceeding 
“(a) From the time of filing a petition for 

recognition until the petition is decided 
upon, the court may, at the request of the 
foreign representative, where relief is ur- 
gently needed to protect the assets of the 
debtor or the interests of the creditors, grant 
relief of a provisional nature, including— 

(1) staying execution against the debtor’s 
assets; 

(2) entrusting the administration or real- 
ization of all or part of the debtor’s assets lo- 
cated in the United States to the foreign rep- 
resentative or another person designated by 
the court, including an examiner, in order to 
protect and preserve the value of assets that, 
by their nature or because of other cir- 
cumstances, are perishable, susceptible to 
devaluation or otherwise in jeopardy; and 

“(3) any relief referred to in paragraph (3), 
(4), or (7) of section 621(a). 

“(b) Unless extended under section 
621(a)(6), the relief granted under this section 
terminates when the petition for recognition 
is decided upon. 

*(c) It is a ground for denial of relief under 
this section that such relief would interfere 
with the administration of a foreign main 
proceeding. 

“(d) The court may not enjoin a police or 
regulatory act of a governmental unit, in- 
cluding a criminal action or proceeding, 
under this section. 

“(e) The standards, procedures, and limita- 
tions applicable to an injunction shall apply 
to relief under this section. 

“$620. Effects of recognition of a foreign 
main proceeding 
“(a) Upon recognition of a foreign pro- 

ceeding that is a foreign main proceeding— 

“*(1) section 362 applies with respect to the 
debtor and that property of the debtor that 
is within the territorial jurisdiction of the 
United States; and 

“(2) transfer, encumbrance, or any other 
disposition of an interest of the debtor in 
property within the territorial jurisdiction 
of the United States is restrained as and to 
the extent that is provided for property of an 
estate under sections 363, 549, and 552. 

Unless the court orders otherwise, the for- 

eign representative may operate the debtor's 

business and may exercise the powers of a 

trustee under section 549, subject to sections 

363 and 552. 

“(b) The scope, and the modification or 
termination, of the stay and restraints re- 
ferred to in subsection (a) of this section are 
subject to the exceptions and limitations 
provided in subsections (b), (c), and (d) of 
section 362, subsections (b) and (c) of section 
363, and sections 552, 555 through 557, 559, and 
560. 


“(c) Subsection (a) of this section does not 
affect the right to commence individual ac- 
tions or proceedings in a foreign country to 
the extent necessary to preserve a claim 
against the debtor. 

“(d) Subsection (a) of this section does not 
affect the right of a foreign representative or 
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an entity to file a petition commencing a 

case under this title or the right of any party 

to file claims or take other proper actions in 

such a case. 

“$621. Relief that may be granted upon rec- 
ognition of a foreign proceeding 

“(a) Upon recognition of a foreign pro- 
ceeding, whether main or nonmain, where 
necessary to effectuate the purpose of this 
chapter and to protect the assets of the debt- 
or or the interests of the creditors, the court 
may, at the request of the foreign represent- 
ative, grant any appropriate relief, includ- 
ing— 

“(1) staying the commencement or con- 
tinuation of individual actions or individual 
proceedings concerning the debtor's assets, 
rights, obligations or liabilities to the extent 
they have not been stayed under section 
620(a); 

(2) staying execution against the debtor’s 
assets to the extent it has not been stayed 
under section 620(a); 

(3) suspending the right to transfer, en- 
cumber or otherwise dispose of any assets of 
the debtor to the extent this right has not 
been suspended under section 620(a); 

“(4) providing for the examination of wit- 
nesses, the taking of evidence or the delivery 
of information concerning the debtor’s as- 
sets, affairs, rights, obligations or liabilities; 

(5) entrusting the administration or real- 
ization of all or part of the debtor's assets 
within the territorial jurisdiction of the 
United States to the foreign representative 
or another person, including an examiner, 
designated by the court; 

(6) extending relief granted under section 
619%a); and 

“(7) granting any additional relief that 
may be available to a trustee, except for re- 
lief available under sections 522, 544, 545, 547, 
548, 550, and 724(a). 

“(b) Upon recognition of a foreign pro- 
ceeding, whether main or nonmain, the court 
may, at the request of the foreign represent- 
ative, entrust the distribution of all or part 
of the debtor’s assets located in the United 
States to the foreign representative or an- 
other person, including an examiner, des- 
ignated by the court, provided that the court 
is satisfied that the interests of creditors in 
the United States are sufficiently protected. 

‘*(c) In granting relief under this section to 
a representative of a foreign nonmain pro- 
ceeding, the court must be satisfied that the 
relief relates to assets that, under the law of 
the United States, should be administered in 
the foreign nonmain proceeding or concerns 
information required in that proceeding. 

“(d) The court may not enjoin a police or 
regulatory act of a governmental unit, in- 
cluding a criminal action or proceeding, 
under this section. 

“$622. Protection of creditors and other in- 
terested persons 

“(a) In granting or denying relief under 
section 619 or 621, or in modifying or termi- 
nating relief under subsection (c) of this sec- 
tion, the court must find that the interests 
of the creditors and other interested persons 
or entities, including the debtor, are suffi- 
ciently protected. 

“(b) The court may subject relief granted 
under section 619 or 621 to conditions it con- 
siders appropriate. 

“(c) The court may, at the request of the 
foreign representative or an entity affected 
by relief granted under section 619 or 621, or 
at its own motion, modify or terminate such 
relief. 

“$623. Actions to avoid acts detrimental to 
creditors 

“(a) Upon recognition of a foreign pro- 
ceeding, the foreign representative has 
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standing in a pending case under another 
chapter of this title to initiate actions under 
sections 522, 544, 545, 547, 548, 550, and 724(a). 

“(b) When the foreign proceeding is a for- 
eign nonmain proceeding, the court must be 
satisfied that an action under subsection (a) 
of this section relates to assets that, under 
United States law, should be administered in 
the foreign nonmain proceeding. 


“$624. Intervention by a foreign representa- 
tive 


“Upon recognition of a foreign proceeding, 
the foreign representative may intervene in 
any proceedings in a State or Federal court 
in the United States in which the debtor is a 
party. 

“SUBCHAPTER IV—COOPERATION WITH 

FOREIGN COURTS AND FOREIGN REP- 

RESENTATIVES 


“$625. Cooperation and direct communica- 
tion between the court and foreign courts 
or foreign representatives 


“(a) In all matters included within section 
601, the court shall cooperate to the max- 
imum extent possible with foreign courts or 
foreign representatives, either directly or 
through the trustee. 

“(b) The court is entitled to communicate 
directly with, or to request information or 
assistance directly from, foreign courts or 
foreign representatives, subject to the rights 
of parties in interest to notice and participa- 
tion. 


“$626. Cooperation and direct communica- 
tion between the trustee and foreign courts 
or foreign representatives 


“(a) In all matters included in section 601, 
the trustee or other person, including an ex- 
aminer, designated by the court, shall, sub- 
ject to the supervision of the court, cooper- 
ate to the maximum extent possible with 
foreign courts or foreign representatives, 

“(b) The trustee or other person, including 
an examiner, designated by the court is enti- 
tled, subject to the supervision of the court, 
to communicate directly with foreign courts 
or foreign representatives. 

“(c) Section 1104(d) shall apply to the ap- 
pointment of an examiner under this chap- 
ter. Any examiner shall comply with the 
qualification requirements imposed on a 
trustee by section 322(a). 


“$627. Forms of cooperation 


“Cooperation referred to in sections 625 
and 626 may be implemented by any appro- 
priate means, including— 

“(1) appointment of a person or body, in- 
cluding an examiner, to act at the direction 
of the court; 

(2) communication of information by any 
means considered appropriate by the court; 

(3) coordination of the administration and 
supervision of the debtor's assets and affairs; 

“(4) approval or implementation of agree- 
ments concerning the coordination of pro- 
ceedings; and 

“(5) coordination of concurrent pro- 
ceedings regarding the same debtor. 


“SUBCHAPTER V—CONCURRENT 
PROCEEDINGS 


“$628. Commencement of a case under this 
title after recognition of a foreign main 
proceeding 
“After recognition of a foreign main pro- 

ceeding, a case under another chapter of this 

title may be commenced only if the debtor 
has assets in the United States. The effects 
of that case shall be restricted to the assets 
of the debtor that are within the territorial 
jurisdiction of the United States and, to the 
extent necessary to implement cooperation 
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and coordination under sections 625, 626, and 

627, to other assets of the debtor that are 

within the jurisdiction of the court under 

sections 541(a) and 1334(e), to the extent that 
such other assets are not subject to the juris- 
diction and control of a foreign proceeding 
that has been recognized under this chapter. 

“$629, Coordination of a case under this title 
and a foreign proceeding 
“Where a foreign proceeding and a case 

under another chapter of this title are tak- 

ing place concurrently regarding the same 
debtor, the court shall seek cooperation and 

coordination under sections 625, 626, and 627, 

and the following shall apply: 

“(1) When the case in the United States is 
taking place at the time the petition for rec- 
ognition of the foreign proceeding is filed— 

“(A) any relief granted under sections 619 
or 621 must be consistent with the case in 
the United States; and 

“(B) even if the foreign proceeding is rec- 
ognized as a foreign main proceeding, section 
620 does not apply. 

“(2) When a case in the United States 
under this title commences after recogni- 
tion, or after the filing of the petition for 
recognition, of the foreign proceeding— 

“(A) any relief in effect under sections 619 
or 621 shall be reviewed by the court and 
shall be modified or terminated if incon- 
sistent with the case in the United States; 
and 

“(B) if the foreign proceeding is a foreign 
main proceeding, the stay and suspension re- 
ferred to in section 620(a) shall be modified 
or terminated if inconsistent with the case 
in the United States. 

“(3) In granting, extending, or modifying 
relief granted to a representative of a foreign 
nonmain proceeding, the court must be satis- 
fied that the relief relates to assets that, 
under the law of the United States, should be 
administered in the foreign nonmain pro- 
ceeding or concerns information required in 
that proceeding. 

“(4) In achieving cooperation and coordina- 
tion under sections 628 and 629, the court 
may grant any of the relief authorized under 
section 305. 

“$630. Coordination of more than 1 foreign 
proceeding 
“In matters referred to in section 601, with 

respect to more than one foreign proceeding 

regarding the debtor, the court shall seek co- 
operation and coordination under sections 

625, 626, and 627, and the following shall 

apply: 

“(1) Any relief granted under section 619 or 
621 to a representative of a foreign nonmain 
proceeding after recognition of a foreign 
main proceeding must be consistent with the 
foreign main proceeding. 

“(2) If a foreign main proceeding is recog- 
nized after recognition, or after the filing of 
a petition for recognition, of a foreign 
nonmain proceeding, any relief in effect 
under section 619 or 621 shall be reviewed by 
the court and shall be modified or termi- 
nated if inconsistent with the foreign main 
proceeding. 

“(3) If, after recognition of a foreign 
nonmain proceeding, another foreign 
nonmain proceeding is recognized, the court 
shall grant, modify, or terminate relief for 
the purpose of facilitating coordination of 
the proceedings. 

“$631. Presumption of insolvency based on 
recognition of a foreign main proceeding 
“In the absence of evidence to the con- 

trary, recognition of a foreign main pro- 

ceeding is for the purpose of commencing a 

proceeding under section 303, proof that the 

debtor is generally not paying its debts. 
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“$632. Rule of payment in concurrent pro- 
ceedings 


“Without prejudice to secured claims or 
rights in rem, a creditor who has received 
payment with respect to its claim in a for- 
eign proceeding pursuant to a law relating to 
insolvency may not receive a payment for 
the same claim in a case under any other 
chapter of this title regarding the debtor, so 
long as the payment to other creditors of the 
same class is proportionately less than the 
payment the creditor has already received.”’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for title 11, United States Code, is 
amended by inserting after the item relating 
to chapter 5 the following: 


“6. Ancillary and Other Cross-Border 
MMOD T A a E 601”. 
SEC. 502. AMENDMENTS TO OTHER CHAPTERS IN 
TITLE 11, UNITED STATES CODE. 

(a) APPLICABILITY OF CHAPTERS.—Section 
103 of title 11, United States Code, is amend- 
ed— 

(1) in subsection (a), by inserting before 
the period the following: “and this chapter, 
sections 307, 555 through 557, 559, and 560 
apply in a case under chapter 6”; and 

(2) by adding at the end the following: 

““(j) Chapter 6 applies only in a case under 
that chapter, except that section 605 applies 
to trustees and to any other entity des- 
ignated by the court, including an examiner, 
under chapters 7, 11, and 12, to debtors in 
possession under chapters 11 and 12, and to 
debtors or trustees under chapters 9 and 13 
who are authorized to act under section 

(b) DEFINITIONS.—Section 101 of title 11, 
United States Code, is amended by striking 
paragraphs (23) and (24) and inserting the fol- 
lowing: 

(23) ‘foreign proceeding’ means a collec- 
tive judicial or administrative proceeding in 
a foreign state, including an interim pro- 
ceeding, pursuant to a law relating to insol- 
vency in which proceeding the assets and af- 
fairs of the debtor are subject to control or 
supervision by a foreign court, for the pur- 
pose of reorganization or liquidation; 

“(24) ‘foreign representative’ means a per- 
son or body, including 1 appointed on an in- 
terim basis, authorized in a foreign pro- 
ceeding to administer the reorganization or 
the liquidation of the debtor’s assets or af- 
fairs or to act as a representative of the for- 
eign proceeding;"’. 

(c) AMENDMENTS TO TITLE 28, UNITED 
STATES CODE.— 

(1) PROcEDURES.—Section 157(b)(2) of title 
28, United States Code, is amended— 

(A) in subparagraph (N), by striking “and” 
at the end; 

(B) in subparagraph (O), by striking the pe- 
riod at the end and inserting *“‘; and"; and 

(C) by adding at the end the following: 

“(P) recognition of foreign proceedings and 
other matters under chapter 6."’. 

(2) BANKRUPTCY CASES AND PROCEEDINGS.— 
Section 1334(c) of title 28, United States 
Code, is amended by striking “Nothing in” 
and inserting “Except with respect to a case 
under chapter 6 of title 11, nothing in”. 

(3) DUTIES OF TRUSTEES.—Section 586(a)(3) 
of title 28, United States Code, is amended by 
inserting ‘*6,’’ after “chapter”. 

TITLE VI—MISCELLANEOUS 
SEC. 601. EXECUTORY CONTRACTS AND UNEX- 
PIRED LEASES. 

Section 365(d)(4) of title 11, United States 
Code, is amended to read as follows: 

**(4)(A) Subject to subparagraph (B), in any 
case under any chapter of this title, an unex- 
pired lease of nonresidential real property 
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under which the debtor is the lessee shall be 
deemed rejected and the trustee shall imme- 
diately surrender that nonresidential real 
property to the lessor if the trustee does not 
assume or reject the unexpired lease by the 
earlier of— 

“(i) the date that is 120 days after the date 
of the order for relief; or 

“(ii) the date of the entry of an order con- 
firming a plan. 

“(B) The court may extend the period de- 
termined under subparagraph (A) only upon 
a motion of the lessor."’. 

SEC. 602, EXPEDITED APPEALS OF BANKRUPTCY 
CASES TO COURTS OF APPEALS, 

(a) IN GENERAL.—Section 158 of title 28, 
United States Code, is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d)(1) Any final judgment, decision, order, 
or decree of a bankruptcy judge entered for 
a case in accordance with section 157 may be 
appealed by any party in such case to the ap- 
propriate court of appeals if— 

“(A) an appeal from such judgment, deci- 
sion, order, or decree is first filed with the 
appropriate district court of the United 
States; and 

*(B) the decision on the appeal described 
under subparagraph (A) is not filed by a dis- 
trict court judge within 30 days after the 
date such appeal is filed with the district 
court. 

(2) On the date that an appeal is filed 
with a court of appeals under paragraph (1), 
the chief judge for such court of appeals 
shall issue an order to the clerk for the dis- 
trict court from which the appeal is filed. 
Such order shall direct the clerk to enter the 
final judgment, decision, order, or decree of 
the bankruptcy judge as the final judgment, 
decision, order, or decree of the district 
court.”’; and 

(3) in subsection (e), (as redesignated by 
paragraph (1) of this section) by striking 
‘subsections (a) and (b)” and inserting ‘‘sub- 
sections (a), (b), and (d)’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 305(c) of title 11, United States 
Code, is amended by striking “section 158(d)”’ 
and inserting ‘‘section 158(e)’’. 

(2) Section 1334(d) of title 28, United States 
Code, is amended by striking “section 158(d)”’ 
and inserting “section 158(e)’’. 

(3) Section 1452(b) of title 28, United States 
Code, is amended by striking “section 158(d)"’ 
and inserting “section 158(e)"’. 

SEC. 603. CREDITORS AND EQUITY SECURITY 
HOLDERS COMMITTEES. 

Section 1102(a)(2) of title 11, United States 
Code, is amended by inserting before the 
first sentence the following: ‘On its own mo- 
tion or on request of a party in interest, and 
after notice and hearing, the court may 
order a change in the membership of a com- 
mittee appointed under this subsection, if 
the court determines that the change is nec- 
essary to ensure adequate representation of 
creditors or equity security holders.”’. 

SEC, 604. REPEAL OF SUNSET PROVISION. 

Section 302 of the Bankruptcy Judges, 
United States Trustees, and Family Farmer 
Bankruptcy Act of 1986 (28 U.S.C. 581 note) is 
amended by striking subsection (f). 

SEC. 605. CASES ANCILLARY TO FOREIGN PRO- 
CEEDINGS. 

Section 304 of title 11, United States Code, 
as amended by section 410 of this Act, is 
amended by adding at the end the following: 

**(e)(1) In this subsection— 

“(A) the term ‘domestic insurance com- 
pany’ means a domestic insurance company, 
as that term is used in section 109(b)(2); 
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“(B) the term ‘foreign insurance company’ 
means a foreign insurance company, as that 
term is used in section 109(b)(3); 

“(C) the term ‘United States claimant’ 
means a beneficiary of any deposit referred 
to in paragraph (2)(A) or any multibene- 
ficiary trust referred to in subparagraph (B) 
or (C) of paragraph (2); 

“(D) the term ‘United States creditor’ 
means, with respect to a foreign insurance 
company— 

“(i) a United States claimant; or 

“(ii) any business entity that operates in 
the United States and that is a creditor; and 

“(E) the term ‘United States policyholder’ 
means a holder of an insurance policy issued 
in the United States. 

“(2) Notwithstanding subsections (b) and 
(c), the court may not grant relief under sub- 
section (b) to a foreign insurance company 
that is not engaged in the business of insur- 
ance or reinsurance in the United States 
with respect to any claim made by a United 
States creditor against— 

(A) a deposit required by an applicable 
State insurance law; 

“*(B) a multibeneficiary trust required by 
an applicable State insurance law to protect 
United States policyholders or claimants 
against a foreign insurance company; or 

(C) a multibeneficiary trust authorized 
under an applicable State insurance law to 
allow a domestic insurance company that 
cedes reinsurance to the debtor to reflect the 
reinsurance as an asset or deduction from li- 
ability in the ceding insurer’s financial 
statements.. 

SEC. 606. LIMITATION. 

Section 546(c)(1)(B) of title 11, United 
States Code, is amended by striking “20” and 
inserting ‘‘45’’. 

TITLE VII—TECHNICAL CORRECTIONS 
SEC. 701. DEFINITIONS. 

Section 101 of title 11, United States Code, 
as amended by section 317, is amended— 

(1) by striking ‘‘In this title—" and insert- 
ing “In this title:’’; 

(2) in each paragraph, by inserting ‘‘The 
term” after the paragraph designation; 

(3) in paragraph (35)(B), by striking ‘‘para- 
graphs (21B) and (33)(A)’’ and inserting 
“paragraphs (23) and (35)"’; 

(4) in each of paragraphs (35A) and (38), by 
striking “; and” at the end and inserting a 
period; 

(5) in paragraph (51B)— 

(A) by inserting "who is not a family farm- 
er” after “debtor” the first place it appears; 
and 

(B) by striking ‘thereto having aggregate” 
and all that follows through the end of the 
paragraph; 

(6) by amending paragraph (54) to read as 
follows: 

(54) The term ‘transfer’ means— 

"(A) the creation of a lien; 

“(B) the retention of title as a security in- 
terest; 

“(C) the foreclosure of a debtor's equity of 
redemption; or 

“(D) each mode, direct or indirect, abso- 
lute or conditional, voluntary or involun- 
tary, of disposing of or parting with— 

“(i) property; or 

“di) an interest in property;"’; 

(7) in each of paragraphs (1) through (35), in 
each of paragraphs (36) and (37), and in each 
of paragraphs (40) through (56A) (including 
paragraph (54), as amended by paragraph (6) 
of this section), by striking the semicolon at 
the end and inserting a period; and 

(8) by redesignating paragraphs (4) through 
(56A) in entirely numerical sequence, so as to 
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result in numerical paragraph designations 
of (4) through (77), respectively. 
SEC. 702. ADJUSTMENT OF DOLLAR AMOUNTS. 

Section 104 of title 11, United States Code, 
is amended by inserting ‘*522(f)(3), 707(b)(5),”” 
after ‘*522(d),"’ each place it appears. 

SEC. 703, EXTENSION OF TIME. 

Section 108(c)(2) of title 11, United States 
Code, is amended by striking ‘'922" and all 
that follows through “or”, and inserting 
**922, 1201, or”. 

SEC. 704. WHO MAY BE A DEBTOR. 

Section 109(b)(2) of title 11, United States 
Code, is amended by striking ‘‘subsection (c) 
or (d) of”. 

SEC. 705. PENALTY FOR PERSONS WHO Deas 


Section 110(j)(3) of title 11, United States 
Code, is amended by striking ‘‘attorney’s” 
and inserting ‘‘attorneys’ "’. 

SEC. 706. LIMITATION ON COMPENSATION OF 

PROFESSIONAL PERSONS. 

Section 328(a) of title 11, United States 
Code, is amended by Inserting “on a fixed or 
percentage fee basis,” after “hourly basis,’’. 
SEC. 707, SPECIAL TAX PROVISIONS, 

Section 346(g)(1(C) of title 11, United 
States Code, is amended by striking “‘, ex- 
cept" and all that follows through ‘'1986"’. 
SEC, 708, EFFECT OF CONVERSION. 

Section 348(f)(2) of title 11, United States 
Code, is amended by inserting ‘‘of the es- 
tate” after “property” the first place it ap- 
pears. 

SEC. 709. AUTOMATIC STAY. 

Section 362(b) of title 11, United States 
Code, as amended by section 326 of this Act, 
is amended— 

(1) in paragraph (21), by striking ‘‘or’’ at 
the end; 

(2) in paragraph (22), by striking the period 
at the end and inserting a semicolon; and 

(3) by inserting after paragraph (22) the fol- 
lowing: 

(23) under subsection (a) of this section of 
any transfer that is not avoidable under sec- 
tion 544 and that is not avoidable under sec- 
tion 549; 

(24) under subsection (a)(3) of this section, 
of the continuation of any eviction, unlawful 
detainer action, or similar proceeding by a 
lessor against a debtor involving residential 
real property in which the debtor resides as 
a tenant under a rental agreement; or 

““(25) under subsection (a)(3) of this section, 
of the commencement of any eviction, un- 
lawful detainer action, or similar proceeding 
by a lessor against a debtor involving resi- 
dential real property in which the debtor re- 
sides as a tenant under a rental agreement 
that has terminated.”’. 

SEC. 710. AMENDMENT TO TABLE OF SECTIONS. 

The table of sections for chapter 5 of title 
11, United States Code, is amended by strik- 
ing the item relating to section 556 and in- 
serting the following: 

“656. Contractual right to liquidate a com- 
modities contract or forward 
contract.”’. 

SEC, 711, ALLOWANCE OF ADMINISTRATIVE EX- 

PENSES. 


Section 503(b)(4) of title 11, United States 
Code, is amended by inserting ‘‘subparagraph 
(A), (B), (C), (D), or (E) of” before “paragraph 
(3)". 

SEC. 712, PRIORITIES. 

Section 507(a) of title 11, United States 
Code, as amended by section 323 of this Act, 
is amended— 

(1) in paragraph (3XB), by striking the 
semicolon at the end and inserting a period; 
and 
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(2) in paragraph (7), by inserting ‘‘unse- 
cured" after “allowed”. 
SEC, 713. EXEMPTIONS. 

Section 522 of title 11, United States Code, 
as amended by section 320 of this Act, is 
amended— 

(1) in subsection (f)(1)(A)GDaD— 

(A) by striking “includes a liability des- 
ignated as” and inserting ‘‘is for a liability 
that is designated as, and is actually in the 
nature of,’’; and 

(B) by striking *, unless” and all that fol- 
lows through “support”; and 

(2) in subsection (g)(2), by striking ‘‘sub- 
section (f)(2)"’ and inserting ‘subsection 
B)”. 

SEC. 714. EXCEPTIONS TO DISCHARGE. 

Section 523 of title 11, United States Code, 
is amended— 

(1) in subsection (a)(3), by striking ‘or (6)” 
each place it appears and inserting ‘‘(6), or 
(15)"; 

(2) as amended by section 304(e) of Public 
Law 103-394 (108 Stat. 4133), in paragraph (15), 
by transferring such paragraph so as to in- 
sert it after paragraph (14) of subsection (a); 

(3) in subsection (a)(9), by inserting 
t, watercraft, or aircraft’ after ‘motor ve- 
hicle"’; 

(4) in subsection (a)(15), as so redesignated 
by paragraph (2) of this subsection, by in- 
serting ‘‘to a spouse, former spouse, or child 
of the debtor and” after “(15)”; 

(5) in subsection (a)(17)— 

(A) by striking “by a court” and inserting 
“on a prisoner by any court”; 

(B) by striking ‘section 1915 (b) or (f) and 
inserting “subsection (b) or (f)(2) of section 
1915"; and 

(C) by inserting "(or a similar non-Federal 
law)” after “title 28° each place it appears; 
and 

(6) in subsection (e), by striking “a in- 
sured” and inserting ‘‘an insured”. 

SEC. 715. EFFECT OF DISCHARGE. 

Section 524(a)(3) of title 11, United States 
Code, is amended by striking “section 523” 
and all that follows through “or that” and 
inserting “section 523, 1228(a)(1), or 1328(a)(1) 
of this title, or that”. 

SEC. 716. PROTECTION AGAINST DISCRIMINA- 
TORY TREATMENT. 

Section 525(c) of title 11, United States 
Code, is amended— 

(1) in paragraph (1), by inserting “student” 
before ‘‘grant’’ the second place it appears; 
and 

(2) in paragraph (2), by striking “the pro- 
gram operated under part B, D, or E of” and 
inserting “any program operated under”. 
SEC. 717. PROPERTY OF THE ESTATE. 

Section 541(b)(4)(B)ii) of title 11, United 
States Code, is amended by inserting ‘‘365 
or” before ‘‘542”’. 

SEC. 718. PREFERENCES. 

Section 547 of title 11, United States Code, 
is amended— 

(1) in subsection (b), by striking ‘‘sub- 
section (c)’’ and inserting “subsections (c) 
and (h)”; and 

(2) by adding at the end the following: 

“(h) If the trustee avoids under subsection 
(b) a security interest given between 90 days 
and 1 year before the date of the filing of the 
petition, by the debtor to an entity that is 
not an insider for the benefit of a creditor 
that is an insider, such security interest 
shall be considered to be avoided under this 
section only with respect to the creditor 
that is an insider.”’. 

SEC. 719. POSTPETITION TRANSACTIONS. 

Section 549(c) of title 11, United States 
Code, is amended— 
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(1) by inserting “an interest in” 
“transfer of”; 

(2) by striking ‘such property’ and insert- 
ing “such real property”; and 

(3) by striking ‘‘the interest” and inserting 
“such interest”. 

SEC. 720. TECHNICAL AMENDMENT. 

Section 552(b)(1) of title 11, United States 
Code, is amended by striking product” each 
place it appears and inserting “products”. 
SEC. 721. REPORTON OF PROPERTY OF THE ES- 

‘ATE. 


after 


Section 726(b) of title 11, United States 
Code, is amended by striking ‘*1009,”". 

SEC. 722. GENERAL PROVISIONS. 

Section 90l(a) of title 11, United States 
Code, as amended by section 408, is amended 
by inserting *1123(d),”’ after *1123(b),”. 

SEC. 723. APPOINTMENT OF ELECTED TRUSTEE. 

Section 1104(b) of title 11, United States 
Code, is amended— 

(1) by inserting **(1)” after “(b)”; and 

(2) by adding at the end the following: 

“(2XA) If an eligible, disinterested trustee 
is elected at a meeting of creditors under 
paragraph (1), the United States trustee 
shall file a report certifying that election. 
Upon the filing of a report under the pre- 
ceding sentence— 

“(i) the trustee elected under paragraph (1) 
shall be considered to have been selected and 
appointed for purposes of this section; and 

“(ii) the service of any trustee appointed 
under subsection (d) shall terminate. 

“(B) In the case of any dispute arising out 
of an election under subparagraph (A), the 
court shall resolve the dispute.”’. 

SEC. 724. ABANDONMENT OF RAILROAD LINE. 

Section 1170(e)(1) of title 11, United States 
Code, is amended by striking “section 11347” 
and inserting ‘“‘section 11326(a)’’. 

SEC. 725. CONTENTS OF PLAN. 

Section 1172(c)(1) of title 11, United States 
Code, is amended by striking “section 11347” 
and inserting ‘section 11326(a)”’. 

SEC. 726. DISCHARGE UNDER CHAPTER 12. 

Subsections (a) and (c) of section 1228 of 
title 11, United States Code, are amended by 
striking ‘1222(b)(10)"" each place it appears 
and inserting **1222(b)(9)"’. 

SEC. 727. EXTENSIONS. 

Section 302(d)(3) of the Bankruptcy, 
Judges, United States Trustees, and Family 
Farmer Bankruptcy Act of 1986 (28 U.S.C. 581 
note) is amended— 

(1) in subparagraph (A), in the matter fol- 
lowing clause (li), by striking ‘‘or October 1, 
2002, whichever occurs first’; and 

(2) in subparagraph (F)— 

(A) in clause (i)— 

(i) in subclause (II), by striking ‘‘or Octo- 
ber 1, 2002, whichever occurs first’; and 

(ii) in the matter following subclause (II), 
by striking “October 1, 2003, or”; and 

(B) in clause (ii), in the matter following 
subclause (II)— 

(i) by striking “before October 1, 2003, or”; 
and 

(ii) by striking ‘‘, whichever occurs first”. 
SEC. 728. BANKRUPTCY CASES AND PRO- 

CEEDINGS. 

Section 1334(d) of title 28, United States 
Code, is amended— 

(1) by striking “made under this sub- 
section’? and inserting ‘made under sub- 
section (c)’’; and 

(2) by striking “This subsection” and in- 
serting ‘“‘Subsection (c) and this subsection”. 
SEC. 729. KNOWING DISREGARD OF BANKRUPTCY 

LAW OR RULE. 

Section 156(a) of title 18, United States 

Code, is amended— 
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(1) in the first undesignated paragraph— 

(A) by inserting “(1) the term” before 
*‘bankruptey”’; and 

(B) by striking the period at the end and 
inserting ‘‘; and”; and 

(2) in the second undesignated paragraph— 

(A) by inserting ‘(2) the term” before 
““‘document’’; and 

(B) by striking “this title” and inserting 
“title 11”. 


SEC. 730. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 


(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this title and the amend- 
ments made by this title shall take effect on 
the date of enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this title shall apply 
only with respect to cases commenced under 
title 11, United States Code, on or after the 
date of enactment of this Act. 


O u 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a full committee hearing has been 
scheduled before the Committee on En- 
ergy and Natural Resources. 

The hearing will take place on Thurs- 
day, September 17, 1998, at 9:30 a.m. in 
room SD-366 of the Dirksen Senate Of- 
fice Building in Washington, DC. 

The purpose of this hearing is to con- 
sider the nominations of Gregory H. 
Friedman to be Inspector General of 
the Department of Energy; Charles G. 
Groat to be Director of the United 
States Geological Survey, Department 
of the Interior; and to consider any 
other pending nominations which are 
ready for consideration before the 
Committee. 

For further information, please con- 
tact Gary Ellsworth of the committee 
staff at (202) 224-7141. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce that an over- 
sight hearing has been scheduled before 
the Committee on Energy and Natural 
Resources. The purpose of this hearing 
is to receive testimony on the recent 
midwest electricity price spikes. 

The hearing will take place on Thurs- 
day, September 24, 1998, at 10:00 A.M. in 
room SD-366 of the Dirksen Senate Of- 
fice Building in Washington, D.C. 

Those who wish to testify or submit 
a written statement should write to 
the Committee on Energy and Natural 
Resources, U.S. Senate, Washington, 
DC 20510. For further information, 
please call Julie McCaul or Howard 
Useem at (202) 224-7875. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen- 
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ate Committee on Commerce, Science, 
and Transportation be authorized to 
meet on Wednesday, September 9, 1998, 
at 9:30 a.m. on auto choice. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. MCCONNELL. Mr. President, I 
ask unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Wednesday, September 9, 1998, 
at 10:00 a.m. for a hearing on the In- 
spector General Act of 1978 on its 20th 
Anniversary. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate on Wednesday, September 9, 1998, 
at 2:00 p.m. in room 226 of the Senate 
Dirksen Office Building to hold a hear- 
ing on: “Judicial Nominations.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet in executive ses- 
sion during the session of the Senate 
on Wednesday, September 9, 1998, at 
9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT 
AND THE COURTS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Administrative Over- 
sight and the Courts, of the Senate Ju- 
diciary Committee, be authorized to 
meet during the session of the Senate 
on Wednesday, September 9, 1998, at 
10:00 a.m. to hold a hearing in room 226, 
Senate Dirksen Building, on Impeach- 
ment or Indictment: Is a Sitting Presi- 
dent Subject to the Compulsory Crimi- 
nal Process?” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NEAR EASTERN AND SOUTH 

ASIAN AFFAIRS 
Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Near Eastern and South 
Asian Affairs of the Committee on For- 
eign Relations be authorized to meet 
during the session of the Senate on 
Wednesday, September 9, 1998, at 2:00 
p.m. to hold a hearing. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, September 9, 
1998, at 2:30 p.m. to hold a closed hear- 
ing on intelligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ENVIRONMENTAL RESTORATION 
AT LAKE TAHOE 


e Mrs. FEINSTEIN. Mr. President, I 
rise today to convey my strong support 
for the $3,000,000 this bill contains for 
land acquisition at Lake Tahoe. This 
funding is crucial if we are to control 
the erosion problem that is robbing 
Lake Tahoe of its striking water clar- 
ity. 

Lake Tahoe is the crown jewel of the 
Sierra Nevada. The clarity of its blue 
waters, and the beauty of its sur- 
rounding forests and high mountains, 
inspired Mark Twain to call it ‘‘the 
fairest view the whole earth affords.” 

Mark Twain would still recognize the 
Lake Tahoe Basin today, but it is no 
longer a pristine wilderness sur- 
rounding a perfectly clear lake. Today 
Lake Tahoe is a year-round rec- 
reational mecca, drawing millions an- 
nually to its ski slopes, hiking trails, 
and crystal clear waters. Lake Tahoe is 
a major economic force in both Cali- 
fornia and Nevada, contributing $1.6 
billion annually to the economy from 
tourism alone. 

The environment and the economy 
are inextricably linked at Lake Tahoe. 
The famous azure lake and its sur- 
rounding pristine forests are the pri- 
mary reasons that people visit the re- 
gion. Protecting environmental quality 
at Lake Tahoe is key to preserving the 
economy of the Sierra region. 

Scientists agree that the Lake is in 
the midst of an environmental crisis. 
Lake Tahoe is one of the largest, deep- 
est, and clearest lakes in the world, but 
that remarkable clarity is disappearing 
at the rate of over a foot a year. 

In the 1960s, you could drop a white 
plate into Lake Tahoe and watch it fall 
105 feet before it disappeared. Now you 
can watch the same plate fall only 70 
feet. As the Lake’s water clarity de- 
creases, algae is taking over. In 10 
years, the effects could be irreversible. 

Why the troubling decline? The an- 
swers are quite simple: air pollution 
and erosion. Algae is fed by nitrogen, a 
key component in car exhaust, and 
phosphorous, a key component of run- 
off that flows into Lake Tahoe from 
streams, paved roads, old logging 
roads, golf courses, and even private 
homes. 

Lake Tahoe was once ringed by wet- 
lands that filtered out most of this 
harmful sediment and debris. But most 
of the wetlands have been filled in to 
provide more lakefront property. The 
lake’s clarity continues to deteriorate. 

For nearly 20 years, the Forest Serv- 
ice has been slowing this deterioration 
by acquiring environmentally sensitive 
land at Lake Tahoe—land especially 
prone to the erosion that is slowly 
strangling the Lake—and protecting it 
from development. Since 1980, the For- 
est Service has purchased 11,000 acres 
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at Lake Tahoe. This acquisition pro- 
gram has the wholehearted support of 
Lake Tahoe’s elected officials, as well 
as both environmental and business 
groups. 

The $3 million for land acquisition 
contained in this bill will help buy par- 
cels like the Wells property, an 18.5 
acre site adjacent to a County park 
that includes some of the few remain- 
ing wetlands surrounding Lake Tahoe, 
as well as a stretch of Burke Creek 
that provides a vital wildlife corridor. 
If the Forest Service is not able to buy 
this property, it may end up being de- 
veloped into 50 condominium units. 

Land acquisition funds may also be 
used for a phased-in purchase of High 
Meadows, a 2300-acre parcel that re- 
mains the largest private inholding in 
the Lake Tahoe Basin. The meadows 
include the headwaters for Cold Creek, 
one of Lake Tahoe’s most sensitive wa- 
tersheds. Protecting the property could 
dramatically reduce the amount of 
sediment and debris that flows cur- 
rently flow into Lake Tahoe from Cold 
Creek. 

I commend the Committee for includ- 
ing these land acquisition funds for 
Lake Tahoe in this bill. I am dis- 
appointed that the House did not in- 
clude any funds in its version of the 
bill. I intend to urge the Senate con- 
ferees on this legislation to protect the 
full $3 million in conference. 

Unfortunately, this $3 million barely 
scratches the surface of what is needed 
to restore the environment at Lake 
Tahoe. The region’s environmental 
problems extend well beyond its fa- 
mous azure lake. 

Insect infestations have killed over 
25 percent of the trees in the forests 
surrounding Lake Tahoe, creating a se- 
vere risk of catastrophic wildfire that 
could destroy communities and have a 
devastating impact on water quality at 
the Lake. The millions of cars that 
visit the Lake Tahoe Basin each year 
worsen erosion problems from roads 
and produce nitrogen that ends up feed- 
ing algae in the Lake. 

The Federally-chartered Tahoe Re- 
gional Planning Agency estimates that 
preserving the Lake’s water quality, 
restoring its fragile forest ecosystem, 
and establishing a public transpor- 
tation system that would reduce air 
pollution and road run-off could cost 
$900 million in Federal, State, local, 
and private funds. 

The Federal government, through the 
United States Forest Service, owns 
nearly 80 percent of the land in the 
Lake Tahoe Basin. Therefore, we have 
a unique responsibility for protecting 
Lake Tahoe. Two important Federal 
reports that are currently pending will 
help determine what steps the Forest 
Service must take to stop the environ- 
mental decline at the Lake. 

One report is the Watershed Assess- 
ment, a study being conducted by an 
independent team of scientists, that 
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will create a model of Lake Tahoe's 
ecosystem to help us determine the im- 
pact of proposed environmental res- 
toration projects. Lake Tahoe is so 
fragile that we need to be sure pre- 
scribed burning to reduce the risk of 
catastrophic fire at one end of the lake 
does not cause too much erosion or air 
pollution in another part of the Lake. 
The Watershed Assessment will provide 
the Forest Service with the tools to 
make those tough judgment calls. 

The other Federal effort underway is 
an interagency review of the Environ- 
mental Improvement Program, a list of 
more than 500 environmental improve- 
ment projects that the Tahoe Regional 
Planning Agency proposes to imple- 
ment at Lake Tahoe. The Environ- 
mental Improvement Program has the 
full support of Lake Tahoe’s local gov- 
ernments, business leaders, and envi- 
ronmental groups. Now the Federal 
government is assessing which of the 
environmental projects on this list 
should have high priority for Federal 
funding, and whether new programs are 
needed to provide that funding. 

I plan to act upon the results of these 
studies as soon as they are complete in 
December 1998. I am hoping to offer 
legislation in the next session that 
would authorize a new Federal initia- 
tive, led by the U.S. Forest Service, to 
address Lake Tahoe’s erosion and for- 
est health problems. I am working with 
a bi-partisan group of Tahoe's business, 
environmental, and community leaders 
to develop a proposal, and I hope that 
the Forest Service will become an ac- 
tive player in the process as well. 

In 1997, President Clinton and Vice 
President GORE visited Lake Tahoe. I 
attended the Forum they sponsored, as 
did Senators BOXER, REID and BRYAN. 
We applauded the President as he an- 
nounced an ambitious Tahoe initiative 
that included $50 million over two 
years for land acquisition, prescribed 
burning, watershed restoration, public 
transportation, upgrades to wastewater 


pipelines, erosion control, and sci- 
entific research at the Lake. 
Unfortunately, since then, Lake 


Tahoe seems to have dropped off the 
Administration’s radar screen. The Ad- 
ministration never even fulfilled the 
$50 million in commitments the Presi- 
dent made at Tahoe, let alone extend 
those commitments to fiscal year 1999. 

In his 1999 budget request, President 
Clinton did not make any specific re- 
quests for Tahoe, and the Forest Serv- 
ice will be lucky if they receive $5 mil- 
lion from the Administration next year 
for forest health and erosion control 
projects. 

Forest Service officials at Lake 
Tahoe are doing a heroic job of reduc- 
ing fire risk in the forest while simul- 
taneously protecting Lake Tahoe's 
water quality. They need more re- 
sources if they are going to reverse de- 
clining environmental quality at the 
Lake and its surrounding forests. 
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Time is running out for Lake Tahoe. 
If we do not act quickly with a full 
commitment of Federal resources, the 
crown jewel of the Sierra could become 
permanently tarnished. I urge my col- 
leagues in the Senate to join me in pre- 
serving this national treasure for gen- 
erations to come. Let’s look at this $3 
million for land acquisition as a down 
payment, not the last word.e 

O 


OUR LADY QUEEN OF ALL SAINTS 
40TH ANNIVERSARY 


e Mr. ABRAHAM. Mr. President, I rise 
today to honor a special church in Fra- 
ser, Michigan. our Lady Queen of All 
Saints Parish celebrated its 40th Anni- 
versary on August 23, 1998. 

Since its beginning, Our Lady Queen 
of All Saints Parish has been selflessly 
dedicated to serving God and the Fra- 
ser community. The members of the 
Parish demonstrate their commitment 
to their faith through providing valu- 
able human services to those in need. 
They have done so under the guidance 
and leadership of Our Lady Queen of 
All Saints’ founding father Reverend 
Father Joseph J. Szmaszek and former 
pastors Monsignor Ferdinand J. 
DeCneudt, Father J. Michael McGough 
and Father Arthur W. Fauser. The par- 
ish continues this service under the 
present pastor, Father Ronald J. 
Babich. It is my great pleasure to rec- 
ognize the contributions these men 
have made to the parish, ensuring its 
prosperity and longevity. 

I want to express my congratulations 
and best wishes to all of the clergy and 
members of Our Lady Queen of All 
Saints parish. May they enjoy contin- 
ued success.@ 

SS 


75TH ANNIVERSARY OF ROWAN 
UNIVERSITY 


è Mr. TORRICELLI. Mr. President, I 
rise today to recognize Rowan Univer- 
sity as it celebrates its 75th Anniver- 
sary. This year marks the 75th year 
that Rowan will provide quality edu- 
cation to residents in New Jersey and 
across the country. It is a pleasure for 
me to be able to recognize this impor- 
tant milestone. 

Rowan provides an exceptional envi- 
ronment for achievement and fulfill- 
ment through rigorous academic train- 
ing and vigorous personal interaction 
among the members of its diverse 
learning community. As a regional 
public university committed to teach- 
ing, Rowan combines liberal education 
with professional preparation and of- 
fers programs from the undergraduate 
through doctoral levels. Rowan Univer- 
sity seeks to achieve knowledge 
through ambition, responsibility 
through service, and character through 
challenge. The University is a con- 
stantly expanding resource for the 
State of New Jersey, developing as a 
community of learners with a cur- 
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riculum that integrates professional 
and liberal education. Rowan has suc- 
ceeded in developing values, shaping 
character, and enhancing the capacity 
for a fulfilling and socially responsible 
life among its graduates. Rowan Uni- 
versity alumni are well prepared to as- 
sume positions of leadership within 
their communities and professional 
fields. 

Rowan University has become an ex- 
traordinary comprehensive institution 
that has improved the quality of life 
for the citizens of New Jersey, and it 
has long been an example of the stand- 
ard that we set for our nation’s univer- 
sities. Through hard work and dedica- 
tion, the faculty have illustrated their 
commitment to building the leaders of 
tomorrow, and their success over the 
past 75 years serve as an inspiration to 
all educators. 

I am proud to recognize Rowan Uni- 
versity on its anniversary, and I look 
forward to another 75 years of quality 
education from this institution.e 

a y 


TRIBUTE TO THE COVENANT 
HOUSE ON ITS 25TH ANNIVERSARY 


e Mr. BOND. Mr. President, I rise 
today to pay tribute to the Covenant 
House in St. Louis, Missouri on its 25th 
Anniversary. Over the years, Covenant 
House has been an important and inte- 
gral part of the low-moderate income 
housing community for the elderly. 
The Anniversary celebration will take 
place on September 13, with special 
honorees Harvey and Wilma Gerstein. 

The Gersteins have dedicated a great 
deal of their lives to the development 
of quality housing for the elderly. Har- 
vey was the first-ever President of the 
Covenant House and still serves on the 
Board of Directors. Wilma is a member 
of the Board and serves as Chair of the 
Volunteer Committee. 

Covenant House is publicly financed 
and has 434 units of housing to serve its 
484 elderly residents. With the con- 
tinuing need for more establishments 
like the Covenant House, they founded 
the Community Aging Corporation. 
This Corporation provides a variety of 
social services to guarantee safety for 
the elderly in an independent setting. 

It is a great privilege to honor this 
high caliber living community and its 
special honorees. Dedication to one’s 
community has become an increasingly 
rare quality in our society. The St. 
Louis community is lucky to have such 
a facility and I want to express my sin- 
cere appreciation to everyone who 
makes the Covenant House excel.e 

——_—— 


TRIBUTE TO HERBERT MABRY, 
THE 1998 RICHARD B. RUSSELL 
PUBLIC SERVICE AWARD RECIPI- 
ENT 


èe Mr. CLELAND. Mr. President, I rise 
today to honor the 1998 Richard B. Rus- 
sell Public Service Award recipient, 
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Herbert Mabry of Sandy Springs, Geor- 
gia. 

Herb is a man who truly defines pub- 
lic service. Over the years, he has been 
actively involved in serving the people 
in many capacities, including his own 
campaign for public office. 

The Richard B. Russell Award is 
given each year to an individual who 
truly ‘raises the bar” for us all and 
goes the extra mile for his or her com- 
munity and state. The honor is be- 
stowed upon an individual who works 
tirelessly to promote the ideals of the 
State of Georgia and who strengthens 
and shapes our State for the future. 
Senator Russell understood that public 
service and political involvement is a 
tool of citizenship, and this year’s hon- 
oree is a man who believes that being 
an active public servant defines citi- 
zenship. 

Herb has been the President of the 
Georgia State AFL-CIO since 1972, and 
has truly defined and shaped the labor 
movement throughout Georgia during 
the past several decades. He is also 
very involved in other organizations 
including the Georgia Labor Com- 
mittee, the Georgia Trade Union Coun- 
cil for Histradut, the AFL-CIO Appa- 
lachian Council, the Georgia Demo- 
cratic Party and the Fulton County 
Personnel Board. He has been a mem- 
ber of Carpenter’s Local Union #225 
since 1950 and served as its President 
for the past 25 years. He also serves as 
the President of the Southeastern Re- 
gional Council of Carpenters. 

Herb Mabry is a native of Fulton 
County, Georgia. He and his wife Col- 
leen have six children and 11 grand- 
children. 

Mr. President, I ask that you join me 
and our colleagues in honoring Herbert 
Mabry’s innumerable contributions and 
unselfish and inspiring hard work and 
dedication to the State of Georgia and 
our Nation. Herb personifies the defini- 
tion of a true and loyal American and 
sets the standard for all citizens to live 
by. 


EEE 


PONTIAC AREA HISTORICAL AND 
GENEALOGICAL SOCIETY CIT- 
IZEN OF THE YEAR 


è Mr. ABRAHAM. Mr. President, I rise 
today to recognize the Pontiac Area 
Historical and Genealogical Society’s 
Citizen of the Year, Mr. John A. Riley 
of Pontiac, Michigan. 

Mr. Riley, born December 8, 1912 has 
been chosen as the Citizen of the Year 
on the basis that he has given tremen- 
dously of his time and resources to 
many causes. His professional career 
consisted of 40 years of service to the 
Pontiac Daily Press as vice-president 
of marketing. Additionally, Riley has 
served voluntarily in many positions. 
He was a member of the Pontiac Osteo- 
pathic Hospital Board for 36 years, 
president of the Pontiac J.C.s, presi- 
dent of the Pontiac Chamber of Com- 
merce, member of the Boys Club and a 


September 9, 1998 


50 year member of the Kiwanis Club of 
Pontiac. 

Currently, Mr. Riley sits on the com- 
mittees for the Key Club for Pontiac 
High Schools and the Terrific Kids Pro- 
gram. He also serves as Chairman of 
the Board for the General Hospital Au- 
thority, First Chairman of the Eco- 
nomic Development Commission for 
the City of Pontiac. He was instru- 
mental in the raising of the funds to 
build the Pontiac Silverdome. In addi- 
tion, John Riley is a man of strong 
faith as reflected in his service to All 
Saints Episcopal Church where he is 
Senior Warden for the Vestry. 

Mr. Riley’s accomplishments are nu- 
merous. It is clear to see that he com- 
mits himself selflessly and completely 
to many causes. He is undoubtedly de- 
serving of the Citizen of the Year 
award being given to him by the Pon- 
tiac Historical and Genealogical Soci- 
ety. It is with great pleasure that I ex- 
tend my congratulations to Mr. John 
A. Riley on this special occasion.¢ 


REFORMING THE RESOURCE CON- 
SERVATION AND RECOVERY ACT 


è Mr. LAUTENBERG. Mr. President, 
late last week the Majority Leader in- 
dicated that the Senate would be un- 
able to complete efforts this year to re- 
form the Resource Conservation and 
Recovery Act as it pertains to remedi- 
ation waste. For many months, Sen- 
ators LOTT, CHAFEE, SMITH, BAUCUS, 
BREAUX and I have worked on “rifle- 
shot” legislation in this area. I regret 
that we were unable to bring these ne- 
gotiations to a successful conclusion. 
However, I believe that we made a lot 
of progress in narrowing differences 
and developing a bill that could have 
improved the RCRA hazardous waste 
cleanup program through a series of re- 
sponsible reforms. Our work provides a 
solid foundation upon which to build in 
the next Congress. 

Mr. President, last fall, in October, 
the GAO issued a report recommending 
targeted reforms which, in conjunction 
with adequate resources for state and 
federal agencies, could have resulted in 
substantial savings in cleanup costs; 
encouraged treatment remedies; and 
sparked brownfields cleanup and rede- 
velopment efforts. As Chairman of the 
Subcommittee in the Senate with ju- 
risdiction over these issues for many 
years, and more recently as Ranking 
Democratic Member, one of my prior- 
ities has been to encourage such ef- 
forts, and to return these contami- 
nated parcels to valuable uses. I be- 
lieve such reforms can yield substan- 
tial national economic and environ- 
mental benefits while protecting 
human health and the environment. 
Such reforms would especially benefit 
my state of New Jersey, which is one of 
the five states with the largest volume 
of remediation waste. 

For these reasons, I was pleased that 
Senators LOTT, CHAFEE and SMITH in- 
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vited Senator BAUCUS and me to join in 
developing a targeted consensus reform 
package. We spent many hours at this 
effort and we reached agreement in a 
number of areas. I regret that we did 
not come to final closure on this legis- 
lation. I want to thank my colleagues 
and the Administration for the consid- 
erable efforts they all made in thought- 
fully resolving many of the com- 
plicated issues in this debate. I want to 
also thank Senator BREAUX, who has 
been instrumental in championing re- 
form in this area. Finally, I want to 
thank the many and varied stake- 
holders—representatives from indus- 
try, environmental organizations, as 
well as state and local agencies and 
community groups—that provided us 
with inestimable assistance in under- 
standing this highly complex statute. 

Mr. President, I regret that we did 
not have the chance to resolve all of 
the issues this year. We made signifi- 
cant progress in resolving a host of 
thorny questions. The Resource Con- 
servation and Recovery Act has signifi- 
cantly reduced the generation of haz- 
ardous waste, and prevented new gen- 
erations of Superfund toxic waste sites. 
I am optimistic that we can resume 
this process next year and achieve re- 
sponsible reforms at that time. I pledge 
myself to these efforts.e 

O — 


TRIBUTE TO BERTIE SWEENEY 
GAMMELL PARISH 


e Mr. SHELBY. Mr. President, I rise 
today to pay tribute to my friend 
Bertie Sweeney Gammell Parish, a life- 
long resident of Clayton, Alabama, 
hardworking wife and mother, dedi- 
cated member of the community, news- 
paper professional, and an inspiration 
to all who knew her. Bertie passed 
away at her home on Wednesday, Au- 
gust 26, 1998. 

Born on June 4, 1915 in Dothan, Ala- 
bama, Bertie was the daughter of Wil- 
liam Lee and Pearle Ennis Gammell. 
From her earliest beginnings, Bertie 
was an active member of the Clayton 
United Methodist Church where she 
combined her love of music with her 
service to God as organist and choir di- 
rector for almost 50 years. Bertie held 
a bachelor’s degree in music from Ala- 
bama College, teaching music briefly 
at Montgomery County High School 
and later in Clayton. 

A former member of the Eufaula 
Music Guild, Bertie was a Paul Harris 
fellow of the Rotary Foundation of Ro- 
tary International—an award pre- 
sented by the Clayton Rotary Club, a 
lifetime member of the Alabama Fed- 
eration of Garden Clubs and a member 
of the Clayton Garden Club. 

In addition to the many awards and 
community service position she held, 
Bertie is probably best known as the 
editor and publisher of The Clayton 
Record—a post she assumed in 1960 
after the deaths of her father and later 
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her mother—both held the position in 
consecutive terms before her. She 
passed this torch to her daughter Re- 
becca Parish Beasley who holds the po- 
sition today. The Clayton RECORD is 
one of only a few remaining family- 
owned and operated newspapers. 

Bertie’s column ‘One Comment,” 
which appeared on the front page of 
The Clayton Record, was a favorite of 
subscribers. From her astute observa- 
tions on everything from politics to 
gardening, Bertie thrilled, inspired and 
delighted her readers, including local 
gardeners who hoped to receive men- 
tion in one of her columns. 

Bertie was well known not only in 
Clayton, but across Alabama. She re- 
ceived many awards and kudos from 
colleagues in the news business includ- 
ing a listing in Who’s Who of American 
Women, and the News Media Service to 
Education Award. She was also a 
staunch preservationist who worked 
diligently to preserve history and local 
historic structures in and around Clay- 
ton. 

Despite a demanding schedule, Bertie 
never forgot what matters most: fam- 
ily and friends. She is survived by her 
husband Thomas William Parish, Sr.— 
to whom she would have been married 
for 59 years on August 30, 1998; three 
children: Dr. Thomas William Parish, 
Jr., of Geneva, Joseph Edward Parish, 
Sr., of Clayton; and Rebecca Parish 
Beasley of Clayton; six grandchildren: 
Joseph Edward Parish, Jr. of Mont- 
gomery; Lucile Martin Parish of Co- 
lumbus, Georgia; Edna Elane Parish 
Gulledge of Virginia Beach, Virginia; 
Thomas Frank Kelly, Jr., of Mont- 
gomery; Rebecca Parish Kelly of Clay- 
ton; and Thomas William Parish III, of 
Geneva; three  great-grandchildren; 
other relatives and friends too numer- 
ous to mention. 

I will miss Bertie. She was a good 
friend for many years. My heart goes 
out to her family as they remember her 
love, her many accomplishments, and 
the important role she set for them and 
for others in and around Clayton, Ala- 
bama. My prayers are with you.e 

a 


THE PROGRESS OF PEACE IN 
NORTHERN IRELAND 


è Mr. FEINGOLD. Mr. President, I 
would like to reflect for a moment on 
recent events in Northern Ireland, 
highlighted by the President’s trip 
there last week. As every member of 
this body knows, the violent political 
and religious conflict in Northern Ire- 
land has claimed the lives of more than 
3,200 people since 1969. In April of this 
year, after many failed attempts at a 
political solution to this violence, a 
settlement was announced that was 
deemed acceptable to all sides of this 
conflict. The so-called Good Friday 
peace agreement is an historic achieve- 
ment in the struggle for peace in 
Northern Ireland. It seemed that fi- 
nally, peace had won out over war and 
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intolerance, and that the children of 
Northern Ireland, both Protestant and 
Catholic, would finally be able to move 
hand-in-hand toward a shared future. 

As a member of the Senate Com- 
mittee on Foreign Relations, I have 
closely monitored that Northern Ire- 
land peace process, and I welcomed this 
peace agreement, which was expertly 
brokered by our former colleague, and 
the former Majority Leader of this 
body, Senator George Mitchell. 

In a May 22, 1998, referendum, a con- 
vincing majority of the people of 
Northern Ireland and the Irish Repub- 
lic embraced this peace plan. On June 
25, 1998, the people of Northern Ireland 
went to the polls and elected represent- 
atives from Protestant, Catholic, and 
non-sectarian parties to sit in the 
newly created Assembly, which will 
gradually assume rule of Northern Ire- 
land from Great Britain. 

This election was perhaps one of the 
most historic aspects of the Northern 
Ireland peace agreement. For the first 
time, the people of Northern Ireland 
elected representatives for an Assem- 
bly that will not be located in West- 
minster, but rather in Northern Ireland 
itself. The British Parliament must 
still draft and adopt legislation that 
will transfer the necessary powers to 
the Assembly that will make that body 
truly independent from Westminster, 
and I hope this will be done at the ear- 
liest possible time. 

This brief but promising time of 
peace and cooperation was shattered on 
July 5, 1998, during the annual and 
often contentious ‘‘Marching Season,” 
during which time it is common for 
Protestant groups to conduct sectarian 
marches throughout Northern Ireland. 
Tensions rose as many would-be 
marchers resisted a Parades Commis- 
sion decision to reroute a march 
through a Catholic neighborhood in 
Drumcree planned by a Protestant 
group to commemorate the Battle of 
the Boyne, a 1690 skirmish in which the 
Protestant King William III of Orange 
defeated the Catholic King James II. 
The ensuing riots and violence cul- 
minated in a firebombing on July 11 in 
Ballymoney that left three young 
Catholic brothers dead. Both the 
Protestant and Catholic communities 
denounced this attack, which has been 
attributed to a loyalist paramilitary 
group. 

This senseless attack was particu- 
larly ironic because it appears that the 
house of the three young victims was 
targeted because their family was 
mixed—part Catholic and part Protes- 
tant. 

Violence ripped through Northern 
Ireland again one month later, on Au- 
gust 11, when a car bomb exploded in a 
busy marketplace in the town of 
Omagh. Twenty-eight people, including 
an elderly woman, her pregnant daugh- 
ter, and her young granddaughter, were 
killed, and more than 200 were injured. 
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It is ironic that the most horrible act 
of violence to occur in the last 30 years 
in a country that has suffered so much 
throughout its tumultuous history oc- 
curred just as the people of Northern 
Ireland finally embarked on the road to 
peace. 

Reports indicate that a warning was 
issued to police prior to the bombing, 
but that the terrorists gave false infor- 
mation which lead police to move 
those in the marketplace to the site 
where the bomb was located, thereby 
increasing the number of casualties. 

A fringe group which calls itself the 
“Real IRA” has claimed responsibility 
for this monstrous attack. This group, 
and one other anti-British fringe 
group, have since announced cease- 
fires. It is my strong hope that those 
responsible for this cowardly act will 
be identified and prosecuted for their 
crimes. 

Recently, British Prime Minister 
Tony Blair and Irish Prime Minister 
Bertie Ahern recommitted themselves 
to the success of the Northern Ireland 
peace agreement and vowed that this 
attack would not destroy the progress 
of the last several months. They also 
announced new security measures that 
will be put in place to help prevent fu- 
ture attacks, and that the British Par- 
liament plans to take a hard look at 
ways to improve security. 

I am pleased that President Clinton 
visited Northern Ireland, and the town 
of Omagh, last week and met with 
some of the victims of the attack in 
Omagh and their families, as he did 
last Thursday. The United States has 
invested much in the long and some- 
times harrowing journey toward a last- 
ing peace in Northern Ireland, and we 
must remain engaged there and con- 
tinue to offer our encouragement and 
friendship to the people of Northern 
Ireland. While tremendous progress has 
been made in the last year, there is 
still much work to be done as the peo- 
ple of Northern Ireland strive to live 
and govern together in peace.@ 


SS 


CBO COST ESTIMATE—S. 2375 


è Mr. D'AMATO. Mr. President, I ask 
that the Congressional Budget Office 
Cost Estimate for S. 2375 the ‘‘Inter- 
national Anti-Bribery Act of 1998’’ be 
printed in the RECORD. 

The cost estimate follows: 
CONGRESSIONAL BUDGET OFFICE COST 
ESTIMATE 
INTERNATIONAL ANTI-BRIBERY ACT OF 1998 

CBO estimates that implementing this leg- 
islation would not result in any significant 
cost to the federal government. Because en- 
actment of the bill could affect direct spend- 
ing and receipts, pay-as-you-go procedures 
would apply. However, CBO estimates that 
any impact on direct spending and receipts 
would not be significant. 

CBO has determined that this legislation is 
excluded from the application of the Un- 
funded Mandates Reform Act (UMRA) under 
section 4 of that act, because it would amend 
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the Foreign Corrupt Practices Act (FCPA) in 
ways that are necessary to implement the 
Organization for Economic Cooperation and 
Development Convention on Combating 
Bribery of Foreign Public Officials in Inter- 
national Business Transactions. Section 4 of 
UMRA excludes from the application of that 
act any legislative provisions that are nec- 
essary for the ratification or implementa- 
tion of international treaty obligations. 

The bill would expand the FCPA to cover 
additional offenses relating to corporate 
bribery of foreign officials. As a result, the 
federal government would be able to pursue 
cases that it otherwise would not be able to 
prosecute. CBO expects that the government 
probably would not pursue many such cases, 
however, so we estimate that any increase in 
federal costs for law enforcement, court pro- 
ceedings, or prison operations would not be 
significant. Any such additional costs would 
be subject to the availability of appropriated 
funds. 

Because those prosecuted and convicted 
under the bill could be subject to civil and 
criminal fines, the federal government might 
collect additional fines (which are cat- 
egorized as governmental receipts) if the bill 
is enacted. However, CBO expects that any 
additional fines would be negligible because 
of the small number of cases involved. Col- 
lections of criminal fines are deposited in 
the Crime Victims Fund and spent in the fol- 
lowing year. Because any increase in direct 
spending would equal the fines collected 
with a one-year lag, the additional direct 
spending from the Crime Victims Fund also 
would be negligible. 

The CBO staff contact for this estimate is 
Mark Grabowicz, who can be reached at 226- 
2860. This estimate was approved by Paul N. 
Van de Water, Assistant Director for Budget 
Analysis.e 


———E 


TRIBUTE TO ELIZABETH SNYDER 


è Mrs. FEINSTEIN. Mr. President, I 
rise today to honor Elizabeth Snyder, a 
longtime civic leader who helped pave 
the way for women to assume positions 
of leadership in California. She died in 
Los Angeles on August 26, 1998. 

Elizabeth first came to national at- 
tention in 1954, when she was elected 
Chair of the California Democratic 
Party, becoming the first woman in the 
United States to be elected chair of a 
major political party in any state. Ina 
career that spanned more than half a 
century, Elizabeth worked prominently 
in the California presidential cam- 
paigns of Harry Truman, Adlai Ste- 
venson, and Lyndon Johnson and 
served as the California Co-Chair of 
President Jimmy Carter’s 1976 Presi- 
dential campaign. 

Born on April 8, 1914, in Minnesota of 
immigrant parents, Elizabeth and her 
family moved to San Diego in the early 
1920s. Following the collapse of her fa- 
ther’s business at the outset of the 
Great Depression, Elizabeth, her moth- 
er and two brothers relocated to East 
Los Angeles where life was, in her 
words, “lean, precarious and hard.” 
Elizabeth graduated with honors from 
Garfield High School in 1931. She stud- 
ied at Los Angeles City College and 
graduated as a political science major 
from the University of California at 
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Los Angeles in 1933. She went on to be- 
come one of the first two doctoral can- 
didates in UCLA's political science de- 
partment. 

After World War II, Elizabeth became 
involved in the first of many Congres- 
sional campaigns on behalf of her life- 
long friend and mentor, Congressman 
Chet Holifield. In 1959, she co-founded 
one of California’s first political cam- 
paign management firms, Snyder- 
Smith. Although she remained com- 
mitted to what she believed were the 
true ideals and principles of the Demo- 
cratic Party, Elizabeth never hesitated 
in non-partisan races to support Re- 
publicans whom she believed to be best 
qualified to serve in office. 

None of her political activities was 
more important to Elizabeth than her 
lifelong effort to bring about greater 
participation by women in the political 
arena. During the 1970s, Elizabeth de- 
voted herself to the mentoring of Los 
Angeles women in politics, holding 
weekly luncheon meetings of The 
Thursday Group at her Bunker Hill 
apartment. 

Her dedication to improving our soci- 
ety extended beyond the realm of poli- 
tics. She was especially proud of her 
work on the prevention of fetal alcohol 
syndrome which culminated in ordi- 
nances requiring the restaurants and 
bars to post warnings to women regard- 
ing the dangers of alcohol consumption 
during pregnancy. In addition to all 
her varied civic activities, Elizabeth 
will be remembered fondly by the lit- 
erally thousands of men and women to 
whom she provided comfort and assist- 
ance in overcoming the adversities of 
alcoholism and substance abuse. 

In 1994, she received the prestigious 
CORO Public Affairs Award in recogni- 
tion of her lifelong commitment to the 
reform of the American system of gov- 
ernment in which she so deeply be- 
lieved. As Elizabeth herself once wrote, 
In the last analysis, the most signifi- 
cant single political activity is not 
winning elections and defeating oppo- 
nents, it is improving, expanding and 
correcting government structure, so 
that democracy works. 

On behalf of my colleagues in the 
Senate, I extend my heartfelt condo- 
lences to her husband, Nathan, and her 


daughter, United States District 
Judge, Christina A. Snyder.e 
 ——_— 
MEASURE READ THE FIRST 
TIME—S. 2454 


Mr. LOTT. I understand that S. 2454, 
which was introduced earlier by Sen- 
ator MCCONNELL and others, is at the 
desk, and I ask it be read for the first 
time. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2454) to provide for competition 
between forms of motor vehicle insurance, to 
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permit an owner of a motor vehicle to choose 
the most appropriate form of insurance for 
that person, to guarantee affordable pre- 
miums, to provide for more adequate and 
timely compensation for accident victims, 
and for other purposes. 

Mr. LOTT. I ask now for its second 
reading, and would object to my own 
request. 

The PRESIDING OFFICER. The ob- 
jection is heard. The bill will be read 
the second time on the next legislative 
day. 


——— 


CHILD CUSTODY PROTECTION 
ACT—MOTION TO PROCEED 


Mr. LOTT. I ask unanimous consent 
that the Senate now turn to consider- 
ation of S. 1645, the child custody bill. 

Mr. DASCHLE. I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

CLOTURE MOTION 

Mr. LOTT. In light of the objection, I 
move to proceed to S. 1645, and send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provision of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to S. 1645, the Child Custody 
Protection Act: 

Trent Lott, Orrin Hatch, Spencer Abra- 
ham, Charles Grassley, Slade Gorton, 
Judd Gregg, Wayne Allard, Pat Rob- 
erts, Bob Smith, Paul Coverdell, Craig 
Thomas, James Jeffords, Jeff Sessions, 
Rick Santorum, Mitch McConnell, 
Chuck Hagel. 

Mr. LOTT. For the information of all 
Senators, this cloture vote will occur 
on Friday, 1 hour after the Senate con- 
venes, unless changed by unanimous 
consent. I am making an effort to 
make sure that we have some votes on 
Friday, but as is usually the case, we 
would do our best to accommodate 
Members and have the votes before 
noon on Friday so we could have clo- 
ture vote on this bill, possibly on bank- 
ruptcy reform, but I am still hoping we 
can work that out. 

I now ask that the mandatory 
quorum under rule XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I now withdraw the mo- 
tion. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 

Mr. LOTT. I yield the floor. 

Mr. DASCHLE. Mr. President, I 
think that a short explanation may be 
in order with regard to the objection I 
just made to the motion that has just 
been filed by the majority leader. 

Obviously, there are varied opinions 
about the nature of this legislation and 
its propriety and how we might pursue 
some resolution to the issue of individ- 


19731 


uals transported from one State to an- 
other. I think the fundamental ques- 
tion, once more, is simply procedural. 
Can we find a way to take into account 
legitimate concerns that should be 
raised under a debate of this nature? I 
believe that there are many relevant 
amendments that will be declared non- 
germane but that are certainly rel- 
evant to this very complex question. 

If a cloture motion on the bill were 
to be successful, it would preclude 
those amendments. It is for that reason 
that I objected. 

It is also worth noting that we are 
being asked to proceed to yet another 
bill that has had little debate at the 
same time we are being told that there 
is not enough time left in the session 
to debate HMO reform. That causes me 
concern as well. 

Perhaps we could explore the possi- 
bility of coming up with a definitive 
list on this legislation as we are at- 
tempting to do on bankruptcy. I don’t 
know. But I do know this, that filing 
cloture prior to the time we had a de- 
bate, filing cloture prior to the time we 
have even considered whether that op- 
tion is available to us, in my view, is 
premature, and for that reason I had to 
object. 

I yield the floor. 

Mr. LOTT. Mr. President, could I just 
inquire of Senator DASCHLE, the Demo- 
cratic leader, is there some Senator 
that I should get Senator ABRAHAM to 
contact about this particular bill, or 
just talk through you? 

Mr. DASCHLE. There are a number 
of Senators, and I will certainly pro- 
vide the Senator with the information. 
I wouldn’t want to preclude somebody 
by simply giving him a name off the 
cuff, but there are some Senators that 
will address this issue, and I am willing 
to share that with you. 

Mr. LOTT. Or if you ask them if they 
would get in touch with us tomorrow, 
maybe we can work something out. 

—_— yO 


ORDERS FOR THURSDAY, 
SEPTEMBER 10, 1998 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until 9:30 a.m. on 
Thursday, September 10. I further ask 
that when it reconvenes on Thursday, 
immediately following the prayer, the 
routine requests through the morning 
hour be granted, and Senator 
BROWNBACK then be recognized to 
speak in morning business until 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I further ask unanimous 
consent following the cloture vote on 
the McCain amendment, Senator 
GRAHAM of Florida be recognized to 
speak for up to 1 hour as if in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. LOTT. For the information of all 
Senators, when the Senate reconvenes 
on Thursday, Senator BROWNBACK will 
be recognized to speak in morning busi- 
ness until 10 a.m. Following morning 
business, the Senate will resume the 
McCain amendment with the time 
until 12:00 noon equally divided for de- 
bate. At noon, Senator FEINGOLD will 
be recognized to offer a motion to table 
the McCain amendment. If the amend- 
ment is not tabled, the debate time 
will continue equally divided until 1:45 
p.m. At that time, a cloture vote will 
occur on the McCain campaign finance 
amendment. 


Following that vote, assuming clo- 
ture is not invoked, there will be a 
brief period of morning business, and 
then the Senate will continue offering 
and debating amendments to the Inte- 
rior bill. Therefore, Senators should ex- 
pect rollcall votes throughout Thurs- 
day afternoon and into the night, with 
the first vote, of course, occurring at 
12:00 noon on Thursday. 
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I really hope that we can make some 
progress on the Interior appropriations 
bill. If Senators have amendments they 
would like to offer, I urge them to 
come to the floor on Thursday after- 
noon and Thursday night and we could 
possibly even carry over a vote or two 
until Friday and have a sequence of 
stacked votes. Of course, that will de- 
pend on what we are able to get done 
Thursday afternoon and Friday morn- 
ing. This is an important bill. There 
are some important amendments that 
need to be debated and voted on. I hope 
we can get started. 

Unfortunately, it has kind of been 
sandwiched between campaign finance 
reform amendments and cloture votes 
on national missile defense and also 
bankruptcy. These are all important, 
but we need to get more focused on In- 
terior appropriations tomorrow after- 
noon and tomorrow night. 


—————EEE 
ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. LOTT. If there is no further busi- 
ness to come before the Senate, I now 
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ask unanimous consent the Senate 
stand in adjournment under the pre- 
vious order. 

There being no objection, the Senate, 
at 7:38 p.m., adjourned until Thursday, 
September 10, 1998, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate September 9, 1998: 


DEPARTMENT OF STATE 


DAVID G. CARPENTER, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF STATE, VICE ERIC JAMES BOSWELL, 
RESIGNED, TO WHICH POSITION HE WAS APPOINTED 
DURING THE LAST RECESS OF THE SENATE. 

DAVID G. CARPENTER, OF VIRGINIA, TO BE DIRECTOR 
OF THE OFFICE OF FOREIGN MISSIONS, AND TO HAVE 
THE RANK OF AMBASSADOR DURING HIS TENURE OF 
SERVICE, VICE ERIC JAMES BOSWELL, TO WHICH POSI- 
TION HE WAS APPOINTED DURING THE LAST RECESS OF 
THE SENATE. 

WILLIAM LACY SWING, OF NORTH CAROLINA, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF CAREER MINISTER, TO BE AMBASSADOR EX- 
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE DEMOCRATIC REPUBLIC OF 
THE CONGO, TO WHICH POSITION HE WAS APPOINTED 
DURING THE LAST RECESS OF THE SENATE. 


THE JUDICIARY 


MARGARET B. SEYMOUR, OF SOUTH CAROLINA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF 
SOUTH CAROLINA, VICE WILLIAM B TRAXLER, JR. 
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HOUSE OF REPRESENTATIVES—Wednesday, September 9, 1998 


The House met at 12 noon and was 
called to order by the Speaker pro tem- 
pore (Mr. GILLMOR). 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
September 9, 1998. 

I hereby designate the Honorable PAUL E. 
GILLMOR to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


——EEEE 


PRAYER 


The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 

Let us pray using the words of the 
138th Psalm. 

“I give my thanks, O Lord, with my 
whole heart; before the gods I sing thy 
praise; I bow down toward thy holy 
temple and give thanks to thy name 
for thy steadfast love and thy faithful- 
ness; On the day I called, thou didst an- 
swer me, my strength of soul thou 
didst increase.” 

We pray, O gracious God, that You 
would give strength of soul to every 
person for You have blessed us and nur- 
tured us along life’s way. May Your 
good Spirit that is new every morning 
and with us all the day through remind 
us each day to do justice, love mercy, 
and ever walk humbly with You. In 
Your name, we pray. Amen. 

O 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from New York (Mr. SOL- 
OMON) come forward and lead the House 
in the Pledge of Allegiance. 

Mr. SOLOMON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 


nounced that the Senate had passed 
with amendments in which the concur- 
rence of the House is requested, bills of 
the House of the following titles: 

H.R. 930. An act to require Federal employ- 
ees to use Federal travel charge cards for all 
payments of expenses of official Government 
travel, to amend title 31, United States Code, 
to establish requirements for prepayment 
audits of Federal agency transportation ex- 
penses, to authorize reimbursement of Fed- 
eral agency employees for taxes incurred on 
travel or transportation reimbursements, 
and to authorize test programs for the pay- 
ment of Federal employee travel expenses 
and relocation expenses, 

H.R. 4104, An act making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 

H.R. 4276. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1999, and for other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 4104) “An Act making ap- 
propriations for the Treasury Depart- 
ment, the United States Postal Serv- 
ice, the Executive Office of the Presi- 
dent, and certain Independent Agen- 
cies, for the fiscal year ending Sep- 
tember 30, 1999, and for other pur- 
poses,” requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
CAMPBELL, Mr. SHELBY, Mr. FAIRCLOTH, 
Mr. STEVENS, Mr. KOHL, Ms. MIKULSKI, 
and Mr. BYRD, to be the conferees on 
the part of the Senate. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 4276) “An Act making ap- 
propriations for the Departments of 
Commerce, Justice, and State, the Ju- 
diciary, and related agencies for the 
fiscal year ending September 30, 1999, 
and for other purposes,” requests a 
conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. GREGG, Mr. STE- 
VENS, Mr.. DOMENICI, Mr. MCCONNELL, 
Mrs. HUTCHISON, Mr. CAMPBELL, Mr. 
COCHRAN, Mr. HOLLINGS, Mr. INOUYE, 
Mr. BUMPERS, Mr. LAUTENBERG, Ms. MI- 
KULSKI, and Mr. BYRD, to be the con- 
ferees on the part of the Senate. 

The message also announced that 
pursuant to provisions of Public Law 
103-227, the Chair announces the fol- 
lowing appointment made by the 
Democratic Leader during the August 
recess: Barbara Kairson, of New York, 
as the Representative of Labor to the 
National Skill Standards Board, effec- 
tive August 13, 1998. 


The message also announced that 
pursuant to Public Law 93-415, as 
amended by Public Law 102-586, the 
Chair, on behalf of the Majority Lead- 
er, after consultation with the Demo- 
cratic Leader, announces the appoint- 
ment of Robert H. Maxwell, of Mis- 
sissippi, to serve a one-year term on 
the Coordinating Council on Juvenile 
Justice and Delinquency Prevention. 


—_—_—_———————— 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

Hon. NEWT GINGRICH, 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted to Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received the following message 
from the Secretary of the Senate on Wednes- 
day, September 2, 1998 at 2:14 p.m.: 

That the Senate Agreed to Conference Re- 
port H.R. 629 
That the Senate Agreed to Conference Re- 
port H.R. 4059 
With warm regards, 
ROBIN H. CARLE, 
Clerk. 


————E——— 


PERMISSION FOR THE SPEAKER 
TO ENTERTAIN SUNDRY MO- 
TIONS TO SUSPEND THE RULES 
ON TODAY 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that notwith- 
standing clause 1 of rule XXVII, it 
shall be in order at any time today for 
the Speaker to entertain the following 
motions to suspend the rules and to 
pass bills and resolutions: 

H.R. 3109, Thomas Cole National His- 
toric Site Act; S. 1683, Lake Chelan Na- 
tional Recreation Area; S. 1883, Con- 
veyance of the Marion National Fish 
Hatchery to the State of Alabama; 
H.R. 4090, Public Safety Officer Medal 
of Valor Act; H.R. 678, Thomas Alva 
Edison Sesquicentennial Commemora- 
tive Coin Act; H.R. 1560, Lewis and 
Clark Expedition Bicentennial Com- 
memorative Coin Act; H.R. 2225, Desig- 
nating the Lloyd D. George Federal 
Building and United States Court- 
house; H.R. 3295, Designating the Ron- 
ald V. Dellums Federal Building; H. 
Res. 459, Commemorating 50 Years of 
Relations between the United States 
and the Republic of Korea; H. Res. 421, 
Expressing a Sense of the House of 
Representatives Deploring the Tragic 


O This symbol represents the time of day during the House proceedings, e.g., [O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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and Senseless Murder of Bishop Juan 
Jose Gerardi; H. Con. Res. 277, Con- 
cerning the New Tribes Mission Hos- 
tage Crisis; H. Con. Res. 292, Calling for 
an End to the Recent Conflict between 
Eritrea and Ethiopia; H.R. 3810, Desig- 
nating the James T. Leonard, Sr., Post 
Office Building; H.R. 2623, Designating 
the Ray J. Favre Post Office Building; 
H.R. 3167, Designating the Jerome An- 
thony Ambro, Jr., Post Office Building; 
H.R. 3939, Designating the Edgar C. 
Campbell, Sr., Post Office Building; 
and H.R. 3999, Designating the David P. 
Richardson, Jr., Post Office Building. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

——_—— 


THE AIR FORCE’S VERY BEST 
HONORED 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, last Fri- 
day, the United States Air Force lost 
12 brave airmen who specialized in 
combat search and rescue and special 
operations missions. These airmen 
were representatives of the very best of 
the United States Air Force. They were 
highly skilled and they were regularly 
deployed to remote corners of the 
globe, supporting America’s national 
military strategy. 

Their unit, the 66th Helicopter Res- 
cue Squadron, based in my district at 
Nellis Air Force Base, is only one of 2 
such units in the United States Air 
Force. One can find the 66th and their 
sophisticated H-60 ‘Pave Hawk” heli- 
copters, wherever the action is: Iraq, 
Saudi Arabia, Turkey; you name it, 
they are there. 

These men are part of a proud tradi- 
tion of military professionals who dedi- 
cated their lives to the defense of our 
country. They paid the ultimate price 
for our freedom. Each and every Amer- 
ican owes them a debt of gratitude for 
protecting the freedoms we all enjoy. 

Tomorrow, in a memorial service at 
Nellis, their families and peers will 
honor these heroes. Our thoughts and 
our prayers are with the families today 
and tomorrow. 

Mr. Speaker, these men lived up to 
the 66th Helicopter Rescue Squadron’s 
motto, ‘‘These things we do so that 
others may live.” 

——— 


PROTECT SOCIAL SECURITY 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. Mr. Speaker, Social 
Security is a guarantee. No senior has 
ever gone without a benefits check, 
even in times of economic recession. 
That is because the full faith and cred- 
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it of the United States stands behind 
the Social Security promise. 

Social Security is there for everyone. 
Wall Street is a gamble. Unlike Social 
Security, Wall Street cannot guarantee 
anything because the stock market is 
premised on a bet that there will be 
someone willing to pay a lot more for 
something than someone else will. The 
recent fall in the stock market should 
be a reminder: As with all gambles, 
there is a downside. What goes up must 
come down. 

Turning Social Security over to Wall 
Street will mean that senior retirees 
will have to check the Dow Jones be- 
fore they check their mailboxes to see 
if they are going to have any money 
left for shelter, food and medicine. 
There is no reason to sell out Social 
Security to Wall Street. 

Privatization schemes trade away 
Social Security’s guarantee for a Wall 
Street gamble. Americans do not need 
a gamble. Americans need to hear Con- 
gress reaffirm its commitment to its 
citizens. Protect Social Security. 


—_—_—_——EE 


NATIONAL COMMISSION ON 
TERRORISM ACT 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, while Con- 
gress was in recess over the last few 
weeks, the news was filled with reports 
on the bombing of the U.S. embassies 
in East Africa and subsequent retalia- 
tion strikes in Sudan and Afghanistan. 
Experts in the field of 
counterterrorism are warning about a 
coming long and difficult struggle be- 
tween the U.S. and the forces of ter- 
rorism. 

While much valuable work is being 
done by the intelligence community to 
combat terrorism, we need to take a 
close look at national terrorism policy. 
Today I will introduce, with other 
Members, the National Commission on 
Terrorism Act which will serve an im- 
portant role in making sure we do ev- 
erything possible to prevent future ter- 
rorist attacks. 

This legislation would create a com- 
mission consisting of 15 distinguished 
experts in the field of terrorism includ- 
ing 3 Congressmen and 3 Senators. Five 
members appointed by the President, 5 
by the Speaker, and 5 by the Senate 
majority leader in consultation with 
the minority. Over the course of 6 
months, the Commission will be 
charged with developing a clear and ef- 
fective strategy for protecting the 
American people. 

Mr. Speaker, with the threat of ter- 
rorism on the rise and new threats of 
chemical, biological, and nuclear weap- 
ons looming on the horizon, I believe it 
is the right time for a comprehensive 
assessment of our Nation’s terrorism 
policy. 
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I urge my colleagues to cosponsor the 
bill and hopefully we will pass it before 
we go home. 


SS 


JANET RENO SHOULD LEAD OR 
GET OUT OF THE WAY 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, this 
Monica matter is serious, but it pales 
in comparison to the reports that the 
White House was bribed with Chinese 
money. 

Unbelievable. I do not know if it is 
true, but I know one thing. Janet Reno 
has turned her back on both the Amer- 
ican people and the Constitution. 

Let us tell it like it is. Janet Reno 
should either lead or get out of the 
way. I say to my colleagues, Monica is 
a fly on her face. This Chinese money 
business is a dragon eating her assets. 

I say, Janet Reno has 2 decisions to 
make. One is to appoint an independent 
counsel to scrutinize and investigate 
this madness, or number 2, Janet Reno 
should resign. I urge my colleagues to 
think about it. 

I yield back the balance of any na- 
tional security we may have left. 


DOLLARS TO THE CLASSROOM 
ACT 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, in a recent 
survey of its members, the Association 
of American Educators found that 82 
percent of the teachers surveyed sup- 
ported consolidating Federal education 
programs, sending those funds in a for- 
mula grant to the States, just what the 
Dollars to the Classroom Act does. 

I would like to share with my col- 
leagues some comments from teachers 
who support this approach: 

“The Federal Government should 
quit dictating to local communities 
what should be taught to children, 
mainly because the Federal Govern- 
ment is totally out of touch with re- 
ality.” Kansas City, Missouri. 

“It is time we realize that no one 
program can meet the needs of every 
region.” Oklahoma City. 

“I am all in favor of localizing con- 
trol of school budgets. Local educators 
are professionals with the training and 
experience to make the best decisions 
for their schools.” Harrisburg, Penn- 
sylvania. 

“When layers of bureaucracy can be 
eliminated for the benefit of the school 
and students, then we should all be 
pleased. However, this calls for added 
input from the parents and commu- 
nities involved.” Charleston, South 
Carolina. 
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Mr. Speaker, those are the thoughts 
of teachers around the Nation. Col- 
leagues, it is time to send dollars to 
the classroom. 


—EEEEEE 


INTEGRITY IN PUBLIC SERVICE 
PARAMOUNT CONCERN 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Mr. Speaker, integ- 
rity in public service is always of para- 
mount concern. I believed that last 
year when I addressed on this floor 
misconduct by Speaker GINGRICH, and I 
believe it this year when I address mis- 
conduct by President Clinton. 

In short, I believe this Congress 
should take 3 steps and take them im- 
mediately. Number 1, it should make 
clear that all of the Starr report will 
be public. There is no reason this 
should be limited to some inner circle 
here in the Congress and drift out 
through leaks week after week after 
week. It should be posted on the Inter- 
net and made available to every Amer- 
ican citizen. 

Number 2, this Congress should com- 
mit to stay right here until the job is 
complete. We do not need another year 
ruined by this whole episode. We need 
to be back attending to some of the 
real concerns that affect the American 
people, and the only way to do that in 
1999 is to complete the job now. 

Number 3, we ought to go ahead and 
indicate we are prepared to take an ap- 
propriate sanction, but we want the 
evidence first. It is not punishment 
first and sentence later; it is after a 
thorough and deliberate consideration 
of the evidence before us. 

In short, we should get it now, we 
should get it all, and we should get it 
right. 


———EEEE 
ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Mem- 
bers are reminded not to make per- 
sonal references to the President. 


TIME TO ACT IS NOW ON CON- 
STRUCTION OF NATIONAL MIS- 
SILE DEFENSE SYSTEM 


(Mrs. CHENOWETH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. CHENOWETH. Mr. Speaker, the 
liberals tell us that we should trust our 
national security to a piece of paper: 
the ABM treaty. It is a treaty with a 
country that no longer exists. 

The liberals are convinced that 
America will be safe with this piece of 
paper, but what will they say when a 
missile attack occurs when a rogue Na- 
tion or a group of dangerous terrorists 
threaten our Nation with a missile at- 
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tack? Then what will they say? Will 
they continue to point to this piece of 
paper and say, but we have a treaty. 

Mr. Speaker, Iran does not care that 
we signed a treaty. Saddam Hussein 
does not care that we signed a treaty. 
Osama bin Laden and all of his many 
sympathizers across the globe cer- 
tainly do not care. 

I ask the other side again, just what 
will you do when we discover to our 
peril that a piece of paper will not pro- 
tect America from a ballistic missile 
attack? 

Men of prudence, on the other hand, 
look to the construction of a national 
missile defense system to protect 
America from a ballistic missile at- 
tack. It is time to act now. 


———EEEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 

Such rollcall votes, if postponed, will 
be taken after debate is concluded on 
all motions to suspend the rules, but 
not before 5 p.m. today. 


—————EE 


THOMAS COLE NATIONAL 
HISTORIC SITE ACT 


Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3109) to establish the Thomas 
Cole National Historic Site in the 
State of New York, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R. 3109 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Thomas Cole National Historic Site 
Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

Sec. 3. Findings and purposes. 

Sec. 4. Establishment of Thomas Cole Na- 
tional Historic Site. 

5, Retention of ownership and manage- 
ment of historic site by Greene 
County Historical Society. 

Sec. 6. Administration of historic site. 

Sec. 7. Authorization of appropriations. 

SEC. 2. DEFINITIONS. 

As used in this Act: 

(1) The term “historic site’’ means the 
Thomas Cole National Historic Site estab- 
lished by section 4 of this Act. 

(2) The term ‘Hudson River artists” means 
artists who were associated with the Hudson 
River school of landscape painting. 

(3) The term “plan” means the general 
management plan developed pursuant to sec- 
tion 6(d). 
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(4) The term “Secretary” means the Sec- 
retary of the Interior. 

(5) The term ‘‘Society’’ means the Greene 
County Historical Society of Greene County, 
New York, which owns the Thomas Cole 
home, studio, and other property comprising 
the historic site. 


SEC. 3. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds 
lowing: 

(1) The Hudson River school of landscape 
painting was inspired by Thomas Cole and 
was characterized by a group of 19th century 
landscape artists who recorded and cele- 
brated the landscape and wilderness of Amer- 
ica, particularly in the Hudson River Valley 
region in the State of New York. 

(2) Thomas Cole is recognized as America's 
most prominent landscape and allegorical 
painter of the mid-19th century. 

(3) Located in Greene County, New York, 
the Thomas Cole House, also known as 
Thomas Cole’s Cedar Grove, is listed on the 
National Register of Historic Places and has 
been designated as a National Historic Land- 
mark. 

(4) Within a 15 mile radius of the Thomas 
Cole House, an area that forms a key part of 
the rich cultural and natural heritage of the 
Hudson River Valley region, significant land- 
scapes and scenes painted by Thomas Cole 
and other Hudson River artists, such as 
Frederic Church, survive intact. 

(5) The State of New York has established 
the Hudson River Valley Greenway to pro- 
mote the preservation, public use, and enjoy- 
ment of the natural and cultural resources of 
the Hudson River Valley region. 

(6) Establishment of the Thomas Cole Na- 
tional Historic Site will provide opportuni- 
ties for the illustration and interpretation of 
cultural themes of the heritage of the United 
States and unique opportunities for edu- 
cation, public use, and enjoyment. 


(b) Purposes.—The purposes of this Act 
are— 

(1) to preserve and interpret the home and 
studio of Thomas Cole for the benefit, inspi- 
ration, and education of the people of the 
United States; 

(2) to help maintain the integrity of the 
setting in the Hudson River Valley region 
that inspired artistic expression; 

(3) to coordinate the interpretive, preserva- 
tion, and recreational efforts of Federal, 
State, and other entities in the Hudson Val- 
ley region in order to enhance opportunities 
for education, public use, and enjoyment; 
and 

(4) to broaden understanding of the Hudson 
River Valley region and its role in American 
history and culture. 


SEC. 4. ESTABLISHMENT OF THOMAS COLE NA- 
TIONAL HISTORIC SITE. 


(a) ESTABLISHMENT.—There is established, 
as an affiliated area of the National Park 
System, the Thomas Cole National Historic 
Site in the State of New York. 

(b) DESCRIPTION.—The historic site shall 
consist of the home and studio of Thomas 
Cole, comprising approximately 3.4 acres, lo- 
cated at 218 Spring Street, in the village of 
Catskill, New York, as generally depicted on 
the boundary map numbered TCH/80002, and 
dated March 1992. 

SEC. 5. RETENTION OF OWNERSHIP AND MAN- 
AGEMENT OF HISTORIC SITE BY 
oo COUNTY HISTORICAL SOCI- 


the fol- 


The Greene County Historical Society of 
Greene County, New York, shall continue to 
own, manage, and operate the historic site. 
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SEC. 6. ADMINISTRATION OF HISTORIC SITE. 

(a) APPLICABILITY OF NATIONAL PARK Sys- 
TEM LAWS.—The historic site shall be admin- 
istered by the Society in a manner con- 
sistent with this Act and all laws generally 
applicable to units of the National Park Sys- 
tem, including the Act of August 25, 1916 (16 
U.S.C. 1 et seq.; commonly known as the Na- 
tional Park Service Organic Act), and the 
Act of August 21, 1935 (16 U.S.C. 461 et seq.; 
commonly known as the Historic Sites, 
Buildings, and Antiquities Act). 

(b) COOPERATIVE AGREEMENTS.— 

(1) ASSISTANCE TO SOCIETY.—The Secretary 
may enter into cooperative agreements with 
the Society to preserve the Thomas Cole 
House and other structures in the historic 
site and to assist with education programs 
and research and interpretation of the 
Thomas Cole House and associated land- 
scapes. 

(2) OTHER ASSISTANCE.—To further the pur- 
poses of this Act, the Secretary may enter 
into cooperative agreements with the State 
of New York, the Society, the Thomas Cole 
Foundation, and other public and private en- 
tities to facilitate public understanding and 
enjoyment of the lives and works of the Hud- 
son River artists through the provision of as- 
sistance to develop, present, and fund art ex- 
hibits, resident artist programs, and other 
appropriate activities related to the preser- 
vation, interpretation, and use of the his- 
toric site. 

(c) ARTIFACTS AND PROPERTY.— 

(1) PERSONAL PROPERTY GENERALLY.—The 
Secretary may acquire personal property as- 
sociated with, and appropriate for, the inter- 
pretation of the historic site. 

(2) WORKS OF ART.—The Secretary may ac- 
quire works of art associated with Thomas 
Cole and other Hudson River artists for the 
purpose of display at the historic site. 

(d) GENERAL MANAGEMENT PLAN.—Within 
two complete fiscal years after the date of 
the enactment of this Act, the Secretary 
shall develop a general management plan for 
the historic site with the cooperation of the 
Society. Upon the completion of the plan, 
the Secretary shall provide a copy of the 
plan to the Committee on Energy and Nat- 
ural Resources of the Senate and the Com- 
mittee on Resources of the House of Rep- 
resentatives. The plan shall include rec- 
ommendations for regional wayside exhibits, 
to be carried out through cooperative agree- 
ments with the State of New York and other 
public and private entitles. The plan shall be 
prepared in accordance with section 12(b) of 
Public Law 91-383 (16 U.S.C. la-l et seq.; 
commonly known as the National Park Sys- 
tem General Authorities Act). 

SEC, 7, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from California (Mr. MILLER) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 
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Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3109 is a bill intro- 
duced by my long-time friend and col- 
league, the gentleman from New York 
(Mr. SOLOMON). Unfortunately for 
many of us here in the House, the gen- 
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tleman from New York has decided to 
bring his distinguished and energetic 
representation in the House to a close 
this year. I truly regret his departure, 
but wish him well in the years to come. 
He will surely be missed here in Con- 
gress. 

As for H.R. 3109, the gentleman from 
New York (Mr. SOLOMON) deserves cred- 
it for a bill that establishes, as an af- 
filiated area of the National Park Serv- 
ice, the Thomas Cole National Historic 
Site in the State of New York. Thomas 
Cole is recognized as America’s most 
prominent landscape artist who in- 
spired the Hudson River School of land- 
scape painting. 

The Thomas Cole house where Cole 
lived while painting his masterpieces is 
currently listed on the National Reg- 
ister of Historic Places, and has been 
designated as a National Historic 
Landmark. The actual site will still be 
owned, managed, and operated by the 
Greene County Historical Society, who 
will enter into a cooperative agree- 
ment with the National Park Service 
relating to the preservation, interpre- 
tation, and use of this historic site. 

Mr. Speaker, this is an important bill 
which creates an affiliated area of the 
Park Service and protects an impor- 
tant historical site so that the public 
could admire the life of, and the beau- 
tiful landscapes created by, Thomas 
Cole. I strongly urge my colleagues to 
support H.R. 3109, as amended. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DOGGETT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3109. This measure, introduced by our 
colleague, the gentleman from New 
York (Mr. SOLOMON), establishes the 
Thomas Cole National Historical Site 
in the State of New York. 

Thomas Cole was the founder of the 
American artistic movement known as 
the Hudson River school. His beautiful 
paintings are available for Americans 
who come to the mall to see some of 
the fine work of our American paint- 
ers, and indeed, they are scattered in 
museums across this country. 

Students and followers of the Hudson 
River school included such artists as 
Frederick Church, Alfred Bierstadt, 
and Thomas Moran. This school of 
painting, with its focus on natural 
landscapes, is closely associated with 
theconservation movement in this 
country. The Thomas Cole property, 
known as Cedar Grove, located in upper 
New York State, has been designated 
as a National Historic Landmark. 

The National Park Service has com- 
pleted a suitability and feasibility 
study of the property. The National 
Park Service testimony in our Com- 
mittee on Resources on H.R. 3109 rec- 
ommended affiliated status for the site 
with the current owner, the Greene 
County Historical Society, continuing 
to manage the site. 
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This bill, as reported by our Com- 
mittee on Resources, reflects the affili- 
ated status recommended by the Na- 
tional Park Service, and as reported, 
H.R. 3109 is noncontroversial, and I 
urge its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. SOL- 
OMON), the distinguished chairman of 
the Committee on Rules. 

Mr. SOLOMON. I thank the gen- 
tleman for yielding time to me, Mr. 
Speaker. I thank the gentleman from 
Texas (Mr. DOGGETT) for his remarks, 
also. 

Mr. Speaker, I am pleased to come 
before the House today to speak for 
this bill, which I introduced, estab- 
lishing the Thomas Cole National His- 
toric Site in the State of New York as 
an affiliated area of the National Park 
Service. As a representative of the 
Catskill Mountains as well as the Adi- 
rondack Mountains, I have been a 
strong supporter of a measure that 
would protect the Thomas Cole house 
since I came here 20 years ago. 

As has been said, Thomas Cole was 
one of this country’s preeminent land- 
scape painters of the early 19th cen- 
tury. His work inspired several genera- 
tions of artists, including Frederick 
Church—whose work I have brought 
with me today—and Thomas Moran, to 
chronicle the growth of a young United 
States and help to generate interest in 
our country’s natural beauty. 

I would invite all Members to come 
here and take a look at this later on. It 
is a reproduction of one of the most 
magnificent paintings that I have ever 
seen. It was viewed by Frederick 
Church from the east side of the Hud- 
son River, just above West Point, 
where our military academy is, looking 
west over the Hudson River and into 
the Catskill Mountains. It is the sun- 
set, and it looks exactly like a tattered 
American flag. It is truly magnificent, 
and I would invite all to come and take 
a look at it, as well as at the postcards 
that illustrate some of the most mag- 
nificent painting we have ever seen of 
the Hudson River Valley. 

With the broad landscape paintings 
that I have just talked about, Thomas 
Cole’s students and followers domi- 
nated the visual arts in this country as 
have no painters before or since. Today 
their paintings provide insight and re- 
flect the growth of a uniquely Amer- 
ican spirit. 

In passing this bill today, we will 
preserve this school of art, the resi- 
dence that Thomas Cole worked from 
in creating many of his paintings, as 
well as the very landscapes which these 
artists painted, especially the beautiful 
Hudson River. 

Again, I just want to thank the 
chairman, the gentleman from Alaska 
(Mr. DON YOUNG), and certainly the 
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subcommittee chairman, the gen- 
tleman from Utah (Mr. JIM HANSEN), 
and all of their staffs on both sides of 
the aisle for bringing this bill out here 
in a timely manner. I really appreciate 
it, and so do the people that enjoy one 
of the most scenic beauties in the en- 
tire world, and that is the Hudson 
River Valley of New York. 

Mr. DOGGETT. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HANSEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GILLMOR). The question is on the mo- 
tion offered by the gentleman from 
Utah (Mr. HANSEN) that the House sus- 
pend the rules and pass the bill, H.R. 
3109, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 

“A bill to establish the Thomas Cole Na- 
tional Historic Site in the State of New York 
as an affiliated area of the National Park 
System.”. 

A motion to reconsider was laid on 
the table. 


ES 
GENERAL LEAVE 


Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3109, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


EEE 


MARION NATIONAL FISH HATCH- 
ERY AND CLAUDE HARRIS NA- 
TIONAL AQUACULTURAL RE- 
SEARCH CENTER CONVEYANCE 
ACT 


Mr. SAXTON. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1883) to direct the Secretary of 
the Interior to convey the Marion Na- 
tional Fish HATCHery and the Claude 
Harris National Aquacultural Research 
Center to the State of Alabama, and 
for other purposes. 

The Clerk read as follows: 

S. 1883 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Marion Na- 
tional Fish Hatchery and Claude Harris Na- 
tional Aquacultural Research Center Con- 
veyance Act”. 

SEC. 2. CONVEYANCE OF MARION NATIONAL FISH 
HATCHERY AND CLAUDE HARRIS 
NATIONAL AQUACULTURAL RE- 
SEARCH CENTER TO THE STATE OF 
ALABAMA. 

(a) CONVEYANCE REQUIREMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
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Secretary of the Interior shall convey to the 
State of Alabama without reimbursement, 
and subject to the condition described in 
paragraph (2), all right, title, and interest of 
the United States in and to the properties 
described in subsection (b) for use by the 
Game and Fish Division of the Department 
of Conservation and Natural Resources of 
the State of Alabama (referred to in this sec- 
tion as the “Game and Fish Division)” as 
part of the fish culture program of the State 
of Alabama. 

(2) LEASE OF CLAUDE HARRIS NATIONAL 
AQUACULTURAL RESEARCH CENTER.—AS a Con- 
dition of the conveyance under paragraph (1), 
the Game and Fish Division shall offer to 
lease the property described in subsection 
(b)()(B) to the Alabama Agriculture Experi- 
ment Station— 

(A) at no cost to the Station or the Game 
and Fish Division; and 

(B) for the period requested by the Station 
and provided by Alabama law. 

(b) DESCRIPTION OF PROPERTIES.—The prop- 
erties referred to in subsection (a)(1) consist 
of— 

(1)(A) the portion of the Marion National 
Fish Hatchery leased to the Game and Fish 
Division, located 7 miles northeast of Mar- 
ion, Alabama, on State Highway 175, as de- 
scribed in Amendment No. 2 to the Coopera- 
tive Agreement dated June 6, 1974, between 
the United States Fish and Wildlife Service 
and the Game and Fish Division, consisting 
of approximately 300 acres; and 

(B) the Claude Harris National 
Aquacultural Research Center, located 7 
miles northeast of Marion, Alabama, on 
State Highway 175, as described in a docu- 
ment of the United States Fish and Wildlife 
Service entitled “EXHIBIT A” and dated 
March 19, 1996, consisting of approximately 
298 acres; 

(2) all improvements and related personal 
property under the control of the Secretary 
of the Interior that are located on the prop- 
erties described in paragraph (1), including 
buildings, structures, and equipment; and 

(3) all easements, leases, and water and 
timber rights relating to the properties de- 
scribed in paragraph (1). 

(c) REVERSIONARY INTEREST.— 

(1) REQUIREMENT.—If any property con- 
veyed to the State of Alabama under this 
section is used for any purpose other than 
the use authorized under subsection (a), all 
right, title, and interest in and to all prop- 
erty conveyed under this section shall revert 
to the United States. 

(2) CONDITION OF PROPERTY ON REVERSION.— 
In the case of a reversion of property under 
paragraph (1), the State of Alabama shall en- 
sure that all property reverting to the 
United States under this subsection is in 
substantially the same condition as, or in 
better condition than, at the time of convey- 
ance under subsection (a). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. SAXTON) and the gen- 
tleman from Texas (Mr. DOGGETT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SAXTON). 

Mr. SAXTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support S. 1883, a bill 
introduced by our colleagues from Ala- 
bama, Senators SHELBY and SESSIONS, 
to transfer the Marion National Fish 
HatTcHery and the Claude Harris Na- 
tional Aquacultural Research Center to 
the State of Alabama. 
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This legislation, which would convey 
about 600 acres of Federal land, is vir- 
tually identical to a measure that the 
House of Representatives unanimously 
adopted in 1996. 

The Alabama Fish and Game Divi- 
sion has effectively operated the Mar- 
ion Fish Hatchery for over 24 years. 
During that time it has produced thou- 
sands of bluegills, channel fish, channel 
catfish, large-mouthed bass, striped 
bass, sunfish, and hybrid striped bass 
fingerlings. These fish are used to 
stock over 500,000 acres of public wa- 
ters in the State of Alabama, and they 
are available to over 530,000 licensed 
sport anglers. 

Furthermore, over $2 million has 
been spent on improvements and ren- 
ovations to the Marion Fish Hatchery 
since the State assumed operation of 
the facility in 1974. By obtaining title 
to the hatchery, the State will be able 
to make additional necessary modifica- 
tions for the future. 

The Claude Harris National 
Aquacultural Research Center, which 
is adjacent to the hatchery, was estab- 
lished in 1959 to conduct much of the 
primary research on the channel cat- 
fish. Within the past 2 years the State 
has assumed, under a memorandum of 
agreement with the Department of the 
Interior, the operation of the research 
center, and its mission will be to con- 
tinue to improve the efficiency of 
warm water aquaculture. 

Under the terms of this legislation, 
the State of Alabama has agreed to use 
these two facilities exclusively for 
their fish culture program. S. 1883 is 
supported by the Clinton administra- 
tion, Governor Fab James, and the Ala- 
bama Department of Conservation and 
Natural Resources. 

Mr. Speaker, I urge everyone to vote 
for this bill, and I reserve the balance 
of my time. 

Mr. DOGGETT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
legislation. This is the Senate com- 
panion to a House bill introduced by 
our colleague, the gentleman from Ala- 
bama (Mr. HILLIARD). It was considered 
in our Committee on Resources, and 
employs the standard legislative for- 
mula that we have used to transfer 
hatcheries in the past. In fact, it is al- 
most identical to a bill that was passed 
by the House in the last Congress, but 
it did not become law. It is without 
controversy, and I urge Members to 
support it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SAXTON. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
SAXTON) that the House suspend the 
rules and pass the Senate bill, S. 1883. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
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the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


———E—EEE 


GENERAL LEAVE 


Mr. SAXTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on S. 1883, the Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


———EEE 


LAKE CHELAN NATIONAL 
RECREATION AREA 


Mrs. CHENOWETH. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 1683) to transfer admin- 
istrative jurisdiction over part of the 
Lake Chelan National Recreation Area 
from the Secretary of the Interior to 
the Secretary of Agriculture for inclu- 
sion in the Wenatchee National Forest. 

The Clerk read as follows: 

S. 1683 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. BOUNDARY ADJUSTMENTS, LAKE 
CHELAN NATIONAL RECREATION 
AREA AND WENATCHEE NATIONAL 
FOREST, WASHINGTON. 

(a) BOUNDARY ADJUSTMENTS.— 

(1) LAKE CHELAN NATIONAL RECREATION 
AREA.—The boundary of the Lake Chelan Na- 
tional Recreation Area, established by sec- 
tion 202 of Public Law 90-544 (16 U.S.C. 90a- 
1), is hereby adjusted to exclude a parcel of 
land and waters consisting of approximately 
88 acres, as depicted on the map entitled 
“Proposed Management Units, North Cas- 
cades, Washington”, numbered NP-CAS- 
7002A, originally dated October 1967, and re- 
vised July 13, 1994. 

(2) WENATCHEE NATIONAL FOREST.—The 
boundary of the Wenatchee National Forest 
is hereby adjusted to include the parcel of 
land and waters described in paragraph (1). 

(3) AVAILABILITY OF MAP.—The map re- 
ferred to in paragraph (1) shall be on file and 
available for public inspection in the offices 
of the superintendent of the Lake Chelan Na- 
tional Recreation Area and the Director of 
the National Park Service, Department of 
the Interior, and in the office of the Chief of 
the Forest Service, Department of Agri- 
culture. 

(b) TRANSFER OF ADMINISTRATIVE JURISDIC- 
TION.—Administrative jurisdiction over Fed- 
eral land and waters in the parcel covered by 
the boundary adjustments in subsection (a) 
is transferred from the Secretary of the Inte- 
rior to the Secretary of Agriculture, and the 
transferred land and waters shall be man- 
aged by the Secretary of Agriculture in ac- 
cordance with the laws and regulations per- 
taining to the National Forest System. 

(c) LAND AND WATER CONSERVATION FUND.— 
For purposes of section 7 of the Land and 
Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-9), the boundaries of the 
Wenatchee National Forest, as adjusted by 
subsection (a), shall be considered to be the 
boundaries of the Wenatchee National Forest 
as of January 1, 1965. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Idaho (Mrs. CHENOWETH) and the gen- 
tleman from Texas (Mr. DOGGETT) each 
will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Idaho (Mrs. CHENOWETH). 

Mrs. CHENOWETH. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, S. 1683, introduced by 
Senator GORTON, was amended by the 
Senate and is now identical to House 
Resolution 3520, which was introduced 
by my colleague, the gentleman from 
Washington (Mr. Doc HASTINGS). I 
would like to commend the gentleman 
from Washington (Mr. HASTINGS) for 
his excellent work to complete this 
commonsense legislation. 

The House passed H.R. 3520 on June 9 
by voice vote under suspension of the 
rules, but because the Senate subse- 
quently passed the Gorton bill, the 
gentleman from Washington (Mr. 
HASTINGS) has now asked us to approve 
Senate bill 1683 to expedite its enact- 
ment into law. 

This legislation will provide relief to 
a private landowner whose property is 
within the boundaries of the Lake Che- 
lan National Recreation Area, which is 
managed by the National Park Service 
and the Wenatchee National Forest. It 
will transfer lands from the Lake Che- 
lan National Recreation Area to the 
Wenatchee National Forest to consoli- 
date management of the Federal lands 
under one agency, and alleviate the 
natural confusion caused by working 
with dual jurisdictions. 

I urge my colleagues to vote yes and 
fulfill a long-standing commitment 
made by the National Park Service to 
this private landowner, Mr. George 
Wall. I strongly support this measure. I 
applaud the gentleman from Wash- 
ington (Mr. HASTINGS) for his hard 
work to ensure the passage of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DOGGETT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
legislation. It deals with one of the 
most beautiful areas in our country. 
My daughter Cathy has a large photo 
of this lake hanging in her room in our 
house in Texas as a memory of pleas- 
ant time spent at a church camp on the 
banks of this lake. 

This particular piece of legislation is 
noncontroversial. It was considered in 
our Committee on Resources. It ad- 
dresses, as the gentlewoman indicated, 
the boundaries of the lake. Currently a 
private landowner is subject to dual ju- 
risdiction by the National Park Service 
and the U.S. Forest Service. This will 
resolve that. I appreciate our col- 
league, the gentleman from Wash- 
ington (Mr. HASTINGS) for bringing this 
to the attention of the House. 

Mr. HASTINGS of Washington. Mr. Speak- 
er, | would like to begin by offering my thanks 
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to the Chairman, Mrs. CHENOWETH, for her as- 
sistance with this legislation. 

Mr. Speaker, | strongly support S. 1683, 
which adjusts the boundaries of the Lake Che- 
lan National Recreation Area and the 
Wenatchee National Forest. This is a non-con- 
troversial measure that is supported by both 
the U.S. Forest Service and the National Park 
Service. Furthermore, S. 1683 is identical to 
my bill, H.R. 3520, that passed the House 
unanimously in June. 

Mr. Speaker, this boundary adjustment leg- 
islation will consolidate the property of Mr. 
George Wall within the jurisdiction of the U.S. 
Forest Service. Because of a drafting error in 
the original legislation creating the Lake Che- 
lan National Recreation Area in 1968, a por- 
tion of Mr. Wall's property was included in the 
Area despite assurances that his property 
would remain entirely within the Wenatchee 
National Forest. This error has resulted in 
needless confusion among these agencies 
and Mr. Wall regarding land use policy in the 
area. 

In a May 1995 letter to Senator SLADE GOR- 
TON the Park Service wrote that this boundary 
adjustment would “contribute to enhancement 
of public service as well as more efficient ad- 
ministration of federal lands.” Not only will this 
legislation ease an administrative burden on 
the agencies involved, it will also honor a 30 
year old commitment made to Mr. Wall by the 
federal government. 

Mr. Speaker, Mr. Wall is now in poor health 
and his family has asked that we complete our 
consideration of this legislation as quickly as 
possible. Because this bill is identical to the 
legislation which passed the House by a voice 
vote on June 9, 1998, | ask my colleagues to 
support S. 1683 and avoid further delays in 
enacting this non-controversial measure. 

Mr. DOGGETT. Mr. Speaker, I urge 
adoption of the bill, and I yield back 
the balance of my time. 

Mrs. CHENOWETH. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Idaho (Mrs. 
CHENOWETH) that the House suspend 
the rules and pass the Senate bill, S. 
1683. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


EES 


GENERAL LEAVE 


Mrs. CHENOWETH. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous matter 
on 8.1683, the Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Idaho? 

There was no objection. 
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PUBLIC SAFETY OFFICER MEDAL 
OF VALOR ACT OF 1998 


Mr. HUTCHINSON. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4090) to provide for a national 
medal for public safety officers who act 
with extraordinary valor above and be- 
yond the call of duty, as amended. 

The Clerk read as follows: 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Public Safety 
Officer Medal of Valor Act of 1998". 

SEC. 2. AUTHORIZATION OF MEDAL. 

The President may award, and present in the 
name of Congress, a Medal of Valor of appro- 
priate design, with ribbons and appurtenances, 
to a public safety officer who is cited by the At- 
torney General, on the advice of the Medal of 
Valor Review Board, for extraordinary valor 
above and beyond the call of duty. 

SEC. 3. BOARD. 

(a) BOARD.—There is established a permanent 
Medal of Valor Review Board (hereinafter in 
this Act referred to as the “Board”). The Board 
shall— 

(1) be composed of 11 members appointed in 
accordance with subsection (b); and 

(2) conduct its business in accordance with 
this Act. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The members of the Board 
shall be appointed as follows: 

(A) 2 shall be appointed by the Speaker of the 
House of Representatives. 

(B) 2 shall be appointed by the minority lead- 
er of the House of Representatives. 

(C) 2 shall be appointed by the Majority Lead- 
er of the Senate, 

(D) 2 shall be appointed by the Minority 
Leader of the Senate. 

(E) 3 shall be appointed by the President, one 
of whom shall have substantial erperience in 
firefighting, one of whom shall have substantial 
experience in law enforcement, and one of whom 
shall have substantial experience in emergency 
services. 

(2) PERSONS ELIGIBLE.—The members of the 
Board shall be individuals who have knowledge 
or expertise, whether by experience or training, 
in the field of public safety. 

(3) TERM.—The term of a Board member is 4 
years. 

(4) VACANCIES.—Any vacancy in the member- 
ship of the Board shall not affect the powers of 
the Board and shali be filled in the same man- 
ner as the original appointment. 

(5) OPERATION OF THE BOARD.— 

(A) MEETINGS.—The Board shall meet at the 
call of the Chairman and not less than twice 
each year. The initial meeting of the Board 
shall be conducted not later than 30 days after 
the appointment of the last member of the 
Board. 

(B) QUORUM; VOTING; RULES.—A majority of 
the members of the Board shall constitute a 
quorum to conduct business, but the Board may 
establish a lesser quorum for conducting hear- 
ings scheduled by the Board. The Board may es- 
tablish by majority vote any other rules for the 
conduct of the Board's business, if such rules 
are not inconsistent with this Act or other appli- 
cable law. 

(c) DuTizes—The Board shall select can- 
didates as recipients of the Medal of Valor from 
among those applications received by the Na- 
tional Medal Office. Not more often than once 
each year, the Board shall present to the Attor- 
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ney General the name or names of those it rec- 
ommends as Medal of Valor recipients. In a 
given year, the Board is not required to choose 
any names, but is limited to a marimum number 
of 6 recipients. The Board shall set an annual 
timetable for fulfilling its duties under this Act. 

(d) HEARINGS.— 

(1) IN GENERAL.—The Board may hold such 
hearings, sit and act at such times and places, 
administer such oaths, take such testimony, and 
receive such evidence as the Board considers ad- 
visable to carry out its duties. 

(2) WITNESS EXPENSES.—Witnesses requested 
to appear before the Board may be paid the 
same fees as are paid to witnesses under section 
1821 of title 28, United States Code. The per diem 
and mileage allowances for witnesses shall be 
paid from funds appropriated to the Board. 

(e) INFORMATION FROM FEDERAL AGENCIES.— 
The Board may secure directly from any Federal 
department or agency such information as the 
Board considers necessary to carry out its du- 
ties. Upon the request of the Board, the head of 
such department or agency may furnish such in- 
formation to the Board. 

(J) INFORMATION TO BE KEPT CONFIDEN- 
TIAL.—The Board shall not disclose any infor- 
mation which may compromise an ongoing law 
enforcement investigation or is otherwise re- 
quired by law to be kept confidential. 

SEC. 4. BOARD PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—(1) Except 
as provided in paragraph (2), each member of 
the Board shall be compensated at a rate equal 
to the daily equivalent of the annual rate of 
basic pay prescribed for level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code, for each day (including 
travel time) during which such member is en- 
gaged in the performance of the duties of the 
Board. 

(2) All members of the Board who serve as of- 
ficers or employees of the United States, a State, 
or a local government, shall serve without com- 
pensation in addition to that received for those 
services. 

(b) TRAVEL EXPENSES.—The members of the 
Board shall be allowed travel erpenses, includ- 
ing per diem in lieu of subsistence, at rates au- 
thorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of service 
for the Board. 

SEC. 5. DEFINITIONS. 

For the purposes of this Act: 

(1) PUBLIC SAFETY OFFICER.—The term ‘*Pub- 
lic Safety Officer” has the same meaning given 
that term in section 1204 of the Omnibus Crime 
Control and Safe Streets Act of 1968. 

(2) STATE.—The term “State” means each of 
the several States of the United States, the Dis- 
trict of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern 
Mariana Islands. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Attorney General such sums as may be nec- 
essary to carry out this Act. 

SEC. 7. OFFICE. 

There is established within the Department of 
Justice a national medal office. The office shall 
staff the Medal of Valor Review Board and es- 
tablish criteria and procedures for the submis- 
sion of recommendations of nominees for the 
Medal of Valor. 

SEC. 8. CONFORMING REPEAL. 

Section 15 of the Federal Fire Prevention and 
Control Act of 1974 is repealed. 

SEC. 9. CONSULTATION REQUIREMENT. 

The Attorney General shall consult with the 
Institute of Heraldry within the Department of 
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Defense regarding the design and artistry of the 
Medal of Valor. The Attorney General shall also 
consider suggestions received by the Department 
of Justice regarding the design of the medal, in- 
cluding those made by persons not employed by 
the Department. 

The SPEAKER pro tempore (Mr. 
GILLMOR). Pursuant to the rule, the 
gentleman from Arkansas (Mr. HUTCH- 
INSON) and the gentleman from Massa- 
chusetts (Mr. FRANK) each will control 
20 minutes. 

The Chair recognizes the gentleman 
from Arkansas (Mr. HUTCHINSON). 

GENERAL LEAVE 

Mr. HUTCHINSON. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arkansas? 

There was no objection. 

Mr. HUTCHINSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, last month we honored 
two men whose sacrifices right here in 
the Capitol were both shocking and su- 
preme. Our two heroic Capitol Hill po- 
lice officers, Detective John Gibson 
and Officer Jacob Chestnut, could 
never have imagined that tragic Friday 
morning that a violent gunman would 
take away their lives and destroy their 
families’ dreams. 

The terrible truth is that each and 
every day a police officer dons that fa- 
miliar blue uniform could be that offi- 
cer’s last day. In our hearts we all 
know this, and yet we allow ourselves 
to be lulled into complacency and to 
forget. But the spouses and children of 
a police officer can never forget. They 
must live with the daily fear of the 
sudden and painful disintegration of 
their family. 

When those greatest fears are real- 
ized and an officer is slain, we rightly 
honor him or her for that final sac- 
rifice. Every year, we set aside one 
week to celebrate the lives and work of 
police officers slain, and we forever pay 
tribute to their memories by adding 
their name to the memorial wall. 

But is that enough? I believe that we 
can and should do more. In the mili- 
tary, we recognize many acts of her- 
oism and valor with special medals and 
ribbons. As we are all aware, the Na- 
tion’s highest combat medal, the Medal 
of Honor, is given to a member of the 
military who has demonstrated ‘‘con- 
spicuous gallantry and intrepidity at 
the risk of life above and beyond the 
call of duty.” 

The American public knows of this 
prestigious honor and of the many oth- 
ers bestowed by the military, for exam- 
ple the Purple Heart and the Silver 
Star. Yet we do not offer a similarly 
high honor to public safety officers. 

Mr. Speaker, today I bring before the 
House H.R. 4090, the ‘Public Safety Of- 
ficer Medal of Valor Act.” It is long 
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past due for the Federal Government to 
pay tribute to acts of extraordinary 
valor committed by public safety offi- 
cers. They gave their utmost and now 
so should their government in honoring 
them. 

H.R. 4090 will establish a medal given 
by the President in the name of the 
Congress to a public safety officer who 
is cited by the Attorney General for ex- 
traordinary valor above and beyond the 
call of duty. The legislation creates a 
Medal of Valor review board composed 
of 11 members appointed by Congress 
and the President who will serve 4-year 
terms. The members of the board shall 
be persons with knowledge or expertise 
in the field of public safety. The board 
will be staffed by a new office within 
the Department of Justice called the 
National Medal Office. The board 
would be charged with reviewing the 
applications which the office receives 
each year, to select which names to 
present to the Attorney General as 
nominees for the Medal of Valor. They 
may conduct hearings and take testi- 
mony as necessary. 

In a given year, the board may 
choose not to select any names, but it 
is limited to no more than six per year. 
This way the medal is truly for ex- 
traordinary valor above and beyond the 
call of duty. I believe that limiting the 
number of medals given each year will 
help retain the high honor which I en- 
vision the award to represent. 

Mr. Speaker, White House supports 
passage of this long overdue legisla- 
tion. And also I would like to thank 
the Fraternal Order of Police, the Na- 
tional Association of Police Organiza- 
tions, the National Troopers Coalition, 
the National Law Enforcement Alli- 
ance of America, and the Federal Law 
Enforcement Officers Association for 
their support. 

Mr. Speaker, we all look forward to 
that momentous day when not one new 
name is added to the Law Enforcement 
Officers Memorial Wall. While we con- 
tinue to nurture that hope, we will let 
this medal represent our gratitude and 
respect to heroic law enforcement offi- 
cers all across this Nation. I urge my 
colleagues to pass H.R. 4090. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I am very pleased on be- 
half of the minority to give my strong 
support to this legislation. The gen- 
tleman from Arkansas (Mr. HUTCH- 
INSON), who is one of the sponsors, very 
eloquently outlined what the bill does. 

We have been the beneficiaries in re- 
cent years in particular of the excel- 
lent work done by law enforcement 
people. There is no greater responsi- 
bility for government than the protec- 
tion of its citizens. Until fairly re- 
cently, there were serious gaps in our 
ability to provide that protection in 
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many parts of this country. We still 
are not where we should be. But across 
this country there has been significant 
improvements in this government and 
State and local government’s ability to 
protect its citizens against those who 
would prey on them. And, obviously, 
one of those entities most responsible 
for this are law enforcement officers. 

We have ended a sterile debate, I 
hope, as to whether we needed more 
law enforcement officers or better pro- 
cedures. Obviously, the answer is both. 
And to a great extent we have had 
both. I do want to note that providing 
well-trained, well-equipped law en- 
forcement officers in adequate numbers 
is a function of government. It is sup- 
ported by taxes. It is one of those 
things which, if we are going to do it 
well we will have to have a government 
that has the resources to provide it, be- 
cause this is not something that we 
can do in our own individual capac- 
ities. 

As part of that effort, it is entirely 
appropriate that we single out for a 
medal of this sort individual officers 
who from time to time show extraor- 
dinary valor. We should be very clear, 
there are no nonvalorous people in law 
enforcement. One does not strap on a 
weapon and put themselves out front 
as a target for the criminal element; 
one does not insert themselves as a 
shield between law-abiding citizens and 
their property and those who would vi- 
ciously take advantage of it if they are 
not a person of valor. 

We saw that in the murder of those 
two brave officers here in the Capitol 
that my colleague alluded to. The first 
one noted, Officer Chestnut, was at his 
post and he was unfortunately the tar- 
get. Because we say to law enforcement 
officials, “Arm yourself and put your- 
self out there,” and sadly we have no 
alternative to this, the vicious will get 
the first shot. So we do not mean to 
suggest by this that we are singling out 
those who are brave and not others. 
There is an inherent bravery in anyone 
who undertakes that job of being a law 
enforcement officer. And that is why it 
is appropriate that we talk here about 
extraordinary demonstrations of brav- 
ery. 

So as a way of honoring all those in 
law enforcement who literally put 
their lives at risk every single day to 
protect the rest of us, as we were so 
tragically reminded here, and to recog- 
nize as a mark of the gratitude of a 
generous society those extraordinary 
efforts, this is an entirely reasonable 
piece of legislation and I support it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the gentleman from Massachu- 
setts (Mr. FRANK) for his excellent 
words in support of this legislation, 
and I wholeheartedly agree with his 
comments. 
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Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arkansas (Mr. 
HUTCHINSON) that the House suspend 
the rules and pass the bill, H.R. 4090, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


—_—_——E—E————— 


THOMAS ALVA EDISON 
COMMEMORATIVE COIN ACT 


Mr. CASTLE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 678) to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the sesquicentennial of 
the birth of Thomas Alva Edison, to re- 
design the half dollar circulating coin 
for 1997 to commemorate Thomas Edi- 
son, and for other purposes, as amend- 


d. 
The Clerk read as follows: 
H.R. 678 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1: SHORT TITLE. 

This Act may be cited as the “Thomas 
Alva Edison Commemorative Coin Act”. 

SEC, 2. FINDINGS. 

The Congress finds the following: 

(1) Thomas Alva Edison, one of America’s 
greatest inventors, was born on February 11, 
1847, in Milan, Ohio. 

(2) The inexhaustible energy and genius of 
Thomas A. Edison produced more than 1,300 
inventions in his lifetime, including the in- 
candescent light bulb and the phonograph. 

(3) In 1928, Thomas A. Edison received the 
Congressional gold medal ‘‘for development 
and application of inventions that have revo- 
lutionized civilization in the last century”. 

(4) 2004 will mark the 125th anniversary of 
the invention of the light bulb by Thomas A. 
Edison in 1879, the 1st practical incandescent 
electric lamp. 

SEC. 3. COIN SPECIFICATIONS. 

(a) DENOMINATION.—In commemoration of 
the 125th anniversary of the invention of the 
light bulb by Thomas A. Edison, the Sec- 
retary of the Treasury (hereafter in this Act 
referred to as the “Secretary’’) shall mint 
and issue not more than 500,000 $1 coins, each 
of which shall— 

(1) weigh 26.73 grams; 

(2) have a diameter of 1.500 inches; and 

(3) contain 90 percent silver and 10 percent 
copper. 

(b) LEGAL TENDER.—The coins minted 
under this Act shall be legal tender, as pro- 
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
section 5134 of title 31, United States Code, 
all coins minted under this Act shall be con- 
sidered to be numismatic items. 

SEC. 4. SOURCES OF BULLION. 

The Secretary may obtain silver for mint- 
ing coins under this Act from any available 
source, including stockpiles established 
under the Strategic and Critical Materials 
Stock Piling Act. 
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SEC. 5. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins 
minted under this Act shall be emblematic 
of the light bulb and the many inventions 
made by Thomas A. Edison throughout his 
prolific life. 

(2) DESIGNATION AND  INSCRIPTIONS.—On 
each coin minted under this Act there shall 
be— 

(A) a designation of the value of the coin; 
and 

(B) inscriptions of the words “Liberty”, 
“In God We Trust”, “United States of Amer- 
ica", and “E Pluribus Unum”. 

(3) OBVERSE OF COIN.—The obverse of each 
coin minted under this Act shall bear the 
likeness of Thomas A. Edison. 

(b) SELECTION.—The design for the coins 
minted under this Act shall be— 

(1) selected by the Secretary after con- 
sultation with the Commission of Fine Arts; 
and 

(2) reviewed by the Citizens Commemora- 
tive Coin Advisory Committee. 

SEC. 6. ISSUANCE OF COINS. 

(a) QUALITY OF CoINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) COMMENCEMENT OF ISSUANCE.—The Sec- 
retary may issue coins minted under this 
Act beginning on January 1, 2004. 

(C) TERMINATION OF MINTING AUTHORITY.— 
No coins may be minted under this Act after 
December 31, 2004. 

SEC, 7. SURCHARGES. 

(a) IN GENERAL.—AII sales of coins minted 
under this Act shall include a surcharge of 
$10 per coin. 

(b) DISTRIBUTION.—Subject to section 
5134(f) of title 31, United States Code, the 
first $5,000,000 of the surcharges received by 
the Secretary from the sale of coins issued 
under this Act shall be paid by the Secretary 
as follows: 

(1) MUSEUM OF ARTS AND HISTORY.—Up to % 
to the Museum of Arts and History, in the 
city of Port Huron, Michigan, for the endow- 
ment and construction of a special museum 
on the life of Thomas A. Edison in Port 
Huron. 

(2) EDISON BIRTHPLACE ASSOCIATION.—Up to 
14 to the Edison Birthplace Association, In- 
corporated, in Milan, Ohio, to assist in the 
efforts of the association to raise an endow- 
ment as a permanent source of support for 
the repair and maintenance of the Thomas 
A. Edison birthplace, a national historic 
landmark. 

(3) NATIONAL PARK SERVICE.—Up to % to 
the National Park Service, for use in pro- 
tecting, restoring, and cataloguing historic 
documents and objects at the “invention fac- 
tory” of Thomas A. Edison in West Orange, 
New Jersey. 

(4) EDISON PLAZA MUSEUM.—Up to % to the 
Edison Plaza Museum in Beaumont, Texas, 
for expanding educational programs on 
Thomas A. Edison and for the repair and 
maintenance of the museum. 

(5) EDISON WINTER HOME AND MUSEUM.—Up 
to % to the Edison Winter Home and Mu- 
seum in Fort Myers, Florida, for historic 
preservation, restoration, and maintenance 
of the historic home and chemical laboratory 
of Thomas A. Edison. 

(6) EDISON INSTITUTE.—Up to % to the Edi- 
son Institute, otherwise known as ‘“‘Green- 
field Village”, in Dearborn, Michigan, for use 
in maintaining and expanding displays and 
educational programs associated with Thom- 
as A. Edison. 

(7) EDISON MEMORIAL TOWER.—Up to % to 
the Edison Memorial Tower in Edison, New 


CONGRESSIONAL RECORD—HOUSE 


Jersey, for the preservation, restoration, and 
expansion of the tower and museum. 

(8) HALL OF ELECTRICAL HISTORY.—Up to ¥% 
to the Schenectady Museum Association in 
Schenectady, New York, for the historic 
preservation of materials of Thomas A. Edi- 
son and for the development of educational 
programs associated with Thomas A. Edison. 

(c) AupITs.—Each organization that re- 
ceives any payment from the Secretary 
under this section shall be subject to the 
audit requirements of section 5134(f)(2) of 
title 31, United States Code. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Delaware (Mr. CASTLE) and the gen- 
tleman from Minnesota (Mr. VENTO) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Delaware (Mr. CASTLE). 

Mr. CASTLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
678, the Thomas Alva Edison Com- 
memorative Coin Act of 1998. This bill 
commemorates the life work of the 
man Life Magazine selected as the sin- 
gle most important individual of this 
millennium. An American citizen 
whose more than 1,300 inventions have 
shaped our daily life and will underpin 
the technology of the next 1,000 years. 
Mr. Speaker, I have the issue of Life 
Magazine that so designated him. 

This bill conforms in all respects to 
the coin reform legislation that we 
have passed in this Congress and the 
last. 

Mr. Speaker, the gentleman from 
Ohio (Mr. GILLMOR), along with his col- 
leagues, have persevered and obtained 
the necessary cosponsors. 

This commemorative coin has al- 
ready been approved by the Citizens 
Commemorative Coin Advisory Com- 
mittee. It also meets other strictures 
of those reforms including mintage 
limits and retention of surcharge pay- 
ments until all the government’s costs 
are recovered from the program. 

Mr. Speaker, the manager’s amend- 
ment simply updates earlier legislative 
language that envisioned a 1997 anni- 
versary and now instead commemo- 
rates the 125th anniversary of the in- 
vention of the electric light bulb which 
will take place in 2004. 

Mr. Speaker, I urge the immediate 
adoption of H.R. 678, as amended. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of this 
legislation. The Committee on Banking 
and Financial Services is asked to au- 
thorize commemorative coins to sup- 
port popular public causes. The sale of 
commemorative coins have helped fi- 
nance the Olympics, repair Mount 
Rushmore and refurbish the Botanical 
Gardens. 

In today’s bill, we are asked to help 
preserve the historic legacy of Thomas 
Edison, one of our Nation’s most bril- 
liant and intriguing inventors. Born in 
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Ohio, Edison was the youngest of seven 
children. Primarily schooled at home, 
Edison in his lifetime would eventually 
be credited with more than 1,300 inven- 
tions. The incandescent light bulb, the 
phonograph, and the motion picture 
camera are just a few of his well-known 
inventions, and often manufactured in 
firms founded and managed by the 
colorful and talented Edison. 

Mr. Speaker, Thomas Edison’s work 
has already been recognized by Con- 
gress through the award of a Congres- 
sional Gold Medal. The purpose of this 
measure is to preserve the Edison leg- 
acy for generations of future Ameri- 
cans. Surcharges on the sale of the 
commemorative coins will be used to 
support museums and maintain his- 
toric sites in six different States. Each 
will highlight the spirit and genius of 
Thomas Edison. 

Those who support this bill hope all 
Americans, young and old alike, will be 
inspired by the accomplishments of 
Thomas Edison and will continue the 
American fascination with the spirit of 
invention. 

Mr. Speaker, I note that part of the 
dollars here go to the Park Service for 
help with the archives and other type 
of work, the indexing and preservation 
of many of the documents and papers 
that are important to our cultural his- 
tory. I think that is especially note- 
worthy. 

I note that many of the other sites 
are in need of funding and this permits 
us to provide an opportunity for those 
supportive of the Edison legacy to ac- 
tually buy the coins, purchase them in 
some cases. Some of the dollars then 
would be voluntarily provided in this 
way, rather than going through direct 
tax dollars. Of course, some will be pur- 
chased by coin collectors. There will be 
half a million coins as I understand, 
the coins put out for this purpose. So I 
hope that the sale is vigorous and the 
dollars used in this attain the objec- 
tives of the sponsor. 

I commend the gentleman from Ohio 
(Mr. GILLMOR) for his persistence in 
this, along with the other sponsors in 
Ohio and Michigan, the sites that host 
the work of this American genius, an 
American icon, Thomas Edison. 

Mr. Speaker, | rise in support of H.R. 678, 
the Thomas Alva Commemorative Coin Act. 

In every Congress, the Banking Committee 
is asked to authorize commemorative coins to 
support popular public causes. The sale of 
commemorative coins have helped finance the 
Olympics, repair Mount Rushmore and refur- 
bish the Botanical Gardens. 

In today’s bill, we are asked to help pre- 
serve the historic legacy of Tom Edison, one 
of our nation’s most brilliant and intriguing in- 
ventors. Born in Ohio in 1847, Edison was the 
youngest of seven children. Primarily schooled 
at home, Tom Edison in his lifetime would 
eventually be credited with more than 1300 in- 
ventions. The incandescent light bulb, the pho- 
nograph and the moving picture camera are 
just a few of his well know inventions, often 
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manufactured in firms founded and managed 
by the colorful and talented Edison. 

Tom Edison’s work has already been recog- 
nized by the Congress through the award of a 
Congressional Gold Medal. The purpose of 
H.R. 678 is to preserve the Edison legacy for 
generations of future Americans. Surcharges 
on the sale of the commemorative coins will 
be used to support museums and maintain 
historical sites in six different states. Each will 
highlight the spirit and genius of Thomas Edi- 
son. Those who support this bill sincerely 
hope all Americans, young and old alike, will 
be inspired by the accomplishments of Thom- 
as Edison and will continue the American fas- 
cination with the spirit of invention. 

Again, Mr. Speaker, | intend to support H.R. 
678 and | urge my colleague to join with me 
to honor the life and work of Thomas Edison. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CASTLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. GILLMOR). 

Mr. GILLMOR. Mr. Speaker, I thank 
the distinguished gentleman from 
Delaware (Mr. CASTLE), chairman of 
the Subcommittee on Domestic and 
International Monetary Policy, for 
yielding me this time. 

Mr. Speaker, when I introduced this 
bill on February 11, 1997, that was 
Thomas Edison’s 150th birthday, and I 
had no idea what a monumental task 
getting a coin bill to the floor is. 
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Obtaining 290 cosponsors is no small 
task. I particularly want to thank 
some of those original cosponsors, the 
gentleman from New York (Mr. SOL- 
OMON), the gentleman from Michigan 
(Mr. BONIOR), the gentleman from New 
Jersey (Mr. PAYNE), the gentleman 
from Florida (Mr. Goss), and others for 
their exceptional efforts in making 
this bill possible. 

The coin to be issued is to honor the 
world’s greatest inventor, Thomas Edi- 
son. The effort it took to get it minted 
reminds me of one of his most famous 
sayings, “Genius is 1 percent inspira- 
tion and 99 perspiration.” 

To reawaken America to the history 
of this national hero, this bill com- 
memorates the 125th anniversary of the 
light bulb. The Treasury is authorized 
to issue a $1 commemorative coin in 
2004 bearing Edison’s likeness. The sur- 
charges from the sale of the coins will 
be used to help fund eight different 
Edison locations across the country 
dedicated to preserving Edison’s leg- 
acy. The bill has no net cost to the 
Federal Government. 

Edison was born in my district, and, 
last year, the Edison Birthplace Mu- 
seum in Milan, Ohio, was so strapped 
for funds that it had to ask local offi- 
cials for help with the electric bill. 
Other Edison sites across the country 
are faced with similar financial dif- 
ficulties. 

Edison was the most prolific inventor 
in American history with more than 
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1,300 patents. In addition to the light 
bulb, those inventions include the 
stock ticker, the electronic vote re- 
corder, the phonograph, and many oth- 
ers. 

This coin bill will be a suitable me- 
morial to Thomas Edison and will pro- 
vide needed help to many historical 
sites across America, and I urge its 


sage. 

Mr. VENTO. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Michigan (Mr. DINGELL), the 
ranking member of the Committee on 
Commerce. 

Mr. DINGELL. Mr. Chairman, I 
thank my good friend, the gentleman 
from Minnesota (Mr. VENTO), for his 
kindness in yielding to me at this par- 
ticular time. 

I strongly support this legislation 
which I am the original author. As 
pointed out, Thomas Edison invented 
more than 1,300 wondrous devices. It 
changed the way we not only viewed 
the world, but how we lived. He truly 
represents an extraordinary creative 
spirit of the kind which made this Na- 
tion great. It is not only fitting that 
we honor him, but we do so here with 
a commemorative coin. 

The revenue from the sales of this 
coin will be used to continue his legacy 
by funding a number of important pro- 
grams such as the Edison Institute at 
Greenfield Village. 

I want to express my thanks to my 
colleague, the gentleman from Min- 
nesota (Mr. VENTO); also the gentleman 
from Ohio (Mr. GILLMOR), the minority 
whip, the gentleman from Michigan 
(Mr. BONIOR), the gentleman from Flor- 
ida (Mr. Goss), the gentleman from 
Delaware (Mr. CASTLE), and the gentle- 
woman from California (Ms. WATERS) 
for their fine work in this matter. 

Mr. Speaker, I urge the adoption of 
this legislation. 

Mr. CASTLE. Mr. Speaker, I yield 
whatever time he may consume to the 
distinguished gentleman from New 
York (Mr. SOLOMON), chairman of the 
Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman from Delaware for yield- 
ing to me, and I will not take much 
time. 

I certainly thank the gentleman from 
Ohio (Mr. GILLMOR) for bringing this 
very important piece of legislation to 
the floor. The gentleman from Ohio 
(Mr. GILLMOR) was good enough to in- 
clude as one of the eight sites across 
the country dedicated to preserving the 
legacy of Thomas Edison the Hall of 
Electrical History in Schenectady, New 
York. 

The Schenectady Hall of Electrical 
History, established in 1979 by the GE 
Elfun Society, is charged with the task 
of salvaging and preserving and sharing 
the wealth of historic information as- 
sociated with the Edison era and the 
early years of this country’s electrical 
age. 
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This museum in upstate New York 
provides public access, especially to 
young students, to artifacts, displays, 
and other educational exhibits directly 
connected to the discoveries and inven- 
tions of Edison. Their collection in- 
cludes some 30,000 artifacts of which 
some 45 to 50 are Edison artifacts. 

I commend the gentleman from Ohio 
for bringing this legislation to the 
floor. I might also say we want to expe- 
dite it over in the other body. I will be 
contacting Senator D’AMATO to see if 
we cannot go through a procedure of 
holding it at the desk so it does not 
have to go through a committee over 
there. 

Let us pass it. I salute the gen- 
tleman. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to my 
friend and colleague, the gentleman 
from Michigan (Mr. BONIOR), the Demo- 
cratic whip. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for yielding to me, and I 
thank my friend, the gentleman from 
Minnesota, for his support, and I thank 
the Speaker for his leadership on this, 

The gentleman from Ohio (Mr. 
GILLMOR) has been most helpful, as has 
been the gentleman from Delaware 
(Mr. CASTLE) and the gentleman from 
Florida (Mr. Goss), and others, and my 
dear friend the gentleman from Michi- 
gan (Mr. DINGELL). 

Most of us have heard Thomas 
Edison’s old adage, ‘‘Genius is 1 per- 
cent inspiration and 99 percent perspi- 
ration,” but we sometimes forget that 
those words are more than just a clever 
quip. At their core, they really capture 
the American entrepreneurial spirit: 
the freedom to pursue your own ideas, 
to satisfy your curiosity, to create 
something of value, to work as hard as 
you can to turn your dreams into re- 
ality. 

Today we have the opportunity to 
recognize this spirit through a special 
silver dollar commemorating Thomas 
Edison and the 125th anniversary of the 
invention of the light bulb. 

Thomas Edison did not just invent 
the light bulb, the phonograph, the mo- 
tion picture. Yes, all of these inven- 
tions are important. In their modern 
form, they still affect our lives today, 
long after his death. 

But more than that, more than being 
an inventor, Thomas Edison is an in- 
spiration, an inspiration to every per- 
son who has ever had a good idea and 
showed the determination to make it a 
reality, no matter how many tries that 
it takes. 

It took Edison hundreds of tries to 
get the light bulb to work, literally 
hundreds. The problem was finding the 
right filament. He tried platinum. He 
even tried horsehair. He tried rare fi- 
bers from the South American jungles. 
Do you know what the solution turned 
out to be? A special type of burnt card- 
board. Who would have guessed? 
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Edison's spirit of ingenuity, of cre- 
ativity, of sheer determination is what 
we recognize with the minting of this 
coin. 

Seventy years ago, this House hon- 
ored Edison with the Congressional 
Gold Medal. Today, through the Thom- 
as Alva Edison Commemorative Coin 
Act, we can honor his great invention 
and lasting legacy. 

I have a special, personal interest in 
honoring Edison because he grew up in 
my district, in Port Huron, Michigan. 
He got his start there. He was raised 
there from the age of, I believe, 6 to 16. 
He sold newspapers and candy on a 
train between Port Huron and Detroit, 
conducting experiments in baggage 
cars between the different stations 
that they pulled into. 

Port Huron is proud of its most fa- 
mous citizen, as are other communities 
where he later lived and worked. 

I would like to take a moment to 
thank the people at the Port Huron 
Museum of Arts and History, who have 
been very active in Edison scholarship 
and in exploring and preserving his leg- 
acy. 

Let me also add that minting this 
commemorative silver dollar will not 
cost taxpayers one dime, and that the 
revenue generated from the sales will 
help fund eight important Edison-re- 
lated historic sites around the country, 
including Ohio, Texas, New Jersey, 
New York, and Michigan. 

These sites include both museums 
and laboratories, just the type of edu- 
cational venues in which to inspire 
children to become inventors and en- 
trepreneurs themselves. 

So please join me and my esteemed 
colleague, the gentleman from Ohio 
(Mr. GILLMOR), in this endeavor to 
honor the world’s greatest inventor, 
Thomas Alva Edison. This project 
would not have been possible without 
the leadership of the gentleman from 
Ohio (Mr. GILLMOR), and I am grateful 
for all that he has done to make it hap- 
pen. 

Please join us in supporting this 
project. Through this commemorative 
coin, we celebrate Edison’s contribu- 
tions to the world and promote the 
ideals he embodied, creativity, hard 
work, determination, and an abiding 
faith in our ability to create a better 
future. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. 
PAYNE), the sponsor of this measure 
and my friend and colleague. 

Mr. PAYNE. Mr. Speaker, I am privi- 
leged to have within my Congressional 
District one of the most important na- 
tional historical sites in the Nation, 
the complex of laboratories in West Or- 
ange, New Jersey, where Thomas Edi- 
son produced the inventions that 
changed the world: the light bulb, the 
phonograph, the motion picture cam- 
era, and the alkaline battery, among 
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others. In fact, he obtained over 1,000 
patents in his lifetime. The prolific 
American genius left behind 400,000 ar- 
tifacts and more than 5 million pages 
of notes, drawings, letters, and memos. 

Let me note that another prominent 
African-American inventor, Lewis 
Latimer, contributed to the develop- 
ment of electric lighting and was a 
member of the Edison Pioneers who 
supported Thomas Edison’s work. Also, 
in a photo, a rare photo, there is a pic- 
ture of about 30 visitors to the Edison 
grounds, one of them being Frederick 
Douglass, an outstanding African- 
American in the history of this coun- 
try. So the Edison movement had 
many people involved. 

Unfortunately, about 5 years ago, the 
magnificent Thomas Edison National 
Historic Site was added to the list of 
“America’s Most Endangered Historic 
Places.” A lack of funding had led to 
serious deterioration in the physical 
condition of the site, threatening the 
priceless treasures of history that are 
stored at the very place where Thomas 
Edison worked on his monumental in- 
ventions. 

I am grateful that the following year 
my colleagues in Congress approved my 
request for over $1 million to help re- 
pair and preserve the Edison labs in 
West Orange. But estimates to com- 
plete the rest of the work are up to as 
much as $60 million. 

Earlier this summer, the First Lady, 
Ms. Hillary Rodham Clinton, visited 
the site and announced a contribution 
by GE Corporation to help with the 
restoration. But it is essential that we 
find other avenues for raising funds to 
save this remarkable piece of history. 

The bill we are considering today will 
authorize the minting of 500,000 $1 com- 
memorative coins to mark the 125th 
anniversary of the invention of the 
light bulb. 

The proceeds from the coin sales will 
be distributed equally to the eight sites 
around the country involved in the 
preservation of THOMAS Edison’s leg- 
acy. 

Let me commend my good friend and 
colleague, the gentleman from Ohio 
(Mr. GILLMOR), for his tireless work on 
this legislation. It has been a pleasure 
working with him, as well as with the 
gentleman from Michigan (Mr. 
BONIOR), on this project which is so im- 
portant to all of us who have Edison 
sites in our districts and who have the 
responsibility of preserving these sites 
for future generations. 

I urge my colleagues to approve this 
legislation so that we may preserve the 
legacy of a man who forever changed 
our Nation and the world. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time 

Mr. CASTLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would encourage sup- 
port for this. We are going to ask for 
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the yeas and nays on this particular 
piece of legislation. We have had a 
number of speakers. I would point out 
that eight different sites that somehow 
Thomas Edison touched on will share 
in the proceeds of this. 

I will also say that sometimes we do 
these coin bills, where there are 290 
sponsors, and I am worried they will 
not do particularly well, and the insti- 
tutions that may benefit from it will 
not necessarily benefit as much as they 
might have perceived that they would. 
But I am convinced that this one will. 

Again, we thank the gentleman from 
Ohio (Mr. GILLMOR) for his persever- 
ance. As he has already indicated, it is 
not easy to get 290 cosponsors for any- 
thing in this body. I think Thomas Edi- 
son has been able to bring people to- 
gether today. 

Mr. PALLONE. Mr. Speaker, | rise in strong 
support of the Thomas Alva Edison Sesqui- 
centennial Commemorative Coin Act. Although 
it was last year that marked the sesquicenten- 
nial of Edison's birth, it is never too late to 
commemorate the vast creativity, scientific dis- 
covery, and technological achievement of this 
great American inventor and industrialist. 

Edison has impacted all of our lives with the 
invention of the photograph and over a thou- 
sand other patented devices, not to mention 
the prototype for the modern industrial re- 
search laboratory. As Members of Congress, 
Edison's very first patented invention may 
have been the most influential. Many of you 
may not know that the first patent that Edison 
ever received was for an electric vote re- 
corder, which he invented in 1869 at the ripe 
old age of 22. 

| am proud to represent the town of Edison, 
New Jersey, home of Edison’s Menlo Park lab 
where Edison spent the peak of his creative 
life—including the invention of the phonograph 
in 1877. The Edison Tower now commemo- 
rates the site of the Menlo Park lab, where 
Edison created some of the most revolutionary 
inventions in history. The tower also stands as 
a key symbol of local pride for the community 
and the people of Edison Township. 

Unfortunately, the Edison Tower has been 
forced to close due to structural deterioration. 
With the passage of the Thomas Alva Edison 
Sesquicentennial Commemorative Coin Act, 
the Edison Tower and six other Edison-related 
historic sites across the country would benefit 
from much needed funding. Proceeds from the 
sale of an Edison commemorative coin would 
be used in combination with state and local 
contributions to restore the Edison Tower and 
ensure that the adjacent Tower Museum re- 
mains open to the public. 

| would like to thank my colleague, Con- 
gressman GILLMOR, for his leadership on this 
issue and for introducing this important legisla- 
tion. And | urge all of my colleagues to vote 
to commemorate the unrivaled accomplish- 
ments of a great inventor and a great Amer- 
ican, Thomas Alva Edison. 

Mr. GOSS. Mr. Speaker, first, | would like to 
commend Chairman CASTLE and Representa- 
tive GILLMOR for their leadership—we simply 
would not be here today without them. 

As we all know, Thomas Edison’s inventions 
have revolutionized our every day lives. Today 
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we have the opportunity to recognize one of 
the most important of these inventions, the 
light bulb, with a commemorative coin. 

The 500,000 coins that would be minted 
under this legislation would bear Edison’s like- 
ness and could be used as legal tender, serv- 
ing to remind all American citizens of the valu- 
able contributions that Edison made to modern 
society. 

Further, the proceeds from the sale of these 
coins would provide much needed financial 
support to a number of historical institutions 
that preserve the history of Thomas Edison. 

My home district of southwest Florida is the 
site of the Thomas Edison winter home and 
museum. This remarkable exhibit includes 
tropical gardens and thousands of fascinating 
items from his long and illustrious career. 
However, this national treasure is in dire need 
of some long overdue repairs. The proceeds 
from this coin could help defray the costs of 
restoring the Edison home and other important 
Edison landmarks throughout our nation. 

This bill is an opportunity to help preserve a 
valuable piece of American history at no cost 
to the American taxpayers. | urge its adoption. 

Mr. CASTLE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GILLMOR). The question is on the mo- 
tion offered by the gentleman from 
Delaware (Mr. CASTLE) that the House 
suspend the rules and pass the bill H.R. 
678, as amended. 

The question was taken. 

Mr. CASTLE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


EEE 
GENERAL LEAVE 


Mr. CASTLE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 678. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Delaware? 

There was no objection. 


————EEEEEEE 


LEWIS AND CLARK EXPEDITION 
BICENTENNIAL COMMEMORATIVE 
COIN ACT 


Mr. CASTLE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1560) to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the bicentennial of the 
Lewis & Clark Expedition, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 1560 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Lewis and 
Clark Expedition Bicentennial Commemora- 
tive Coin Act”. 
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SEC, 2. FINDINGS. 

The Congress finds the following: 

(1) The expedition commanded by 
Meriwether Lewis and William Clark, which 
came to be called “The Corps of Discovery”, 
was one of the most remarkable and produc- 
tive scientific and military exploring expedi- 
tions in all American history. 

(2) President Thomas Jefferson gave Lewis 
and Clark the mission to ‘explore the Mis- 
souri River & such principal stream of it, as, 
by its course and communication with the 
waters of the Pacific Ocean, whether the Co- 
lumbia, Oregon, Colorado, or any other river 
may offer the most direct and practical 
water communication across this continent 
for the purposes of commerce”, 

(3) The Expedition, in response to Presi- 
dent Jefferson’s directive, greatly advanced 
our geographical knowledge of the continent 
and prepared the way for the extension of 
the American fur trade with American In- 
dian tribes throughout the land. 

(4) President Jefferson directed the explor- 
ers to take note of and carefully record the 
natural resources of the newly acquired ter- 
ritory known as Louisiana, as well as dili- 
gently report on the native inhabitants of 
the land. 

(5) The Expedition departed St. Louis, Mis- 
souri, on May 14, 1804. 

(6) The Expedition held its first meeting 
with American Indians at Council Bluff near 
present-day Fort Calhoun, Nebraska, in Au- 
gust 1804, spent its first winter at Fort 
Mandan, North Dakota, crossed the Rocky 
Mountains by the mouth of the Columbia 
River in mid-November of that year, and 
wintered at Fort Clatsop, near the present- 
day city of Astoria, Oregon. 

(7) The Expedition returned to St. Louis, 
Missouri, on September 23, 1806, after a 28- 
month journey covering 8,000 miles during 
which it traversed 11 future States: Illinois, 
Missouri, Kansas, Nebraska, Iowa, North Da- 
kota, South Dakota, Montana, Idaho, Wash- 
ington, and Oregon. 

(8) Accounts from the journals of Lewis 
and Clark and the detailed maps that were 
prepared by the Expedition enhance knowl- 
edge of the western continent and routes for 
commerce. 

(9) The Expedition significantly enhanced 
amicable relationships between the United 
States and the autonomous American Indian 
nations, and the friendship and respect fos- 
tered between American Indian tribes and 
the Expedition represents the best of diplo- 
macy and relationships between divergent 
nations and cultures. 

(10) The Lewis and Clark Expedition has 
been called the most perfect expedition of its 
kind in the history of the world and paved 
the way for the United States to become a 
great world power. 

SEC, 3. COIN SPECIFICATIONS. 

(a) DENOMINATIONS.—In commemoration of 
the bicentennial of the Lewis and Clark ex- 
pedition, the Secretary of the Treasury 
(hereafter in this Act referred to as the “‘Sec- 
retary’’) shall mint and issue— 

(1) not more than 200,000 $1 coins, each of 
which shall— 

(A) weigh 26.73 grams; 

(B) have a diameter of 1.500 inches; and 

(C) contain 90 percent silver and 10 percent 
copper; and 

(2) not more than 200,000 half dollar coins, 
each of which shall— 

(A) weigh 12.50 grams; 

(B) have a diameter of 1.205 inches; and 

(C) contain 90 percent silver and 10 percent 
copper. 

(b) LEGAL TENDER.—The coins minted 
under this title shall be legal tender, as pro- 
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vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
section 5134 of title 31, United States Code, 
all coins minted under this title shall be con- 
sidered to be numismatic items. 

SEC. 4. SOURCES OF BULLION. 

The Secretary shall obtain silver for mint- 
ing coins under this title only from stock- 
piles established under the Strategic and 
Critical Materials Stock Piling Act. 

SEC. 5. DESIGN OF COINS, 

(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins 
minted under this title shall be emblematic 
of the expedition of Lewis and Clark. 

(2) DESIGNATION AND INSCRIPTIONS.—On 
each coin minted under this title there shall 
be— 

(A) a designation of the value of the coin; 

(B) an inscription of the years **1804-1806"’; 
and 

(C) inscriptions of the words “Liberty”, 
“In God We Trust”, “United States of Amer- 
ica”, and “E Pluribus Unum”. 

(3) OBVERSE OF COIN.—The obverse of each 
coin minted under this title shall bear the 
likeness of Thomas Jefferson, Meriwether 
Lewis and William Clark. 

(4) GENERAL DESIGN.—In designing this 
coin, the Secretary shall also consider incor- 
porating appropriate elements from the Jef- 
ferson Peace and Friendship Medal which 
Lewis and Clark presented to the Chiefs of 
the various Indian tribes they encountered 
and shall consider recognizing Native Amer- 
ican culture. 

(b) SELECTION.—The design for the coins 
minted under this title shall be selected by 
the Secretary after consultation with the 
Commission of Fine Arts and shall be re- 
viewed by the Citizens Commemorative Coin 
Advisory Committee. 

SEC. 6. ISSUANCE OF COINS. 

(a) QUALITY OF CoIns.—Coins minted under 
this title shall be issued in uncirculated and 
proof qualities. 

(b) MINT FACILITY.—Only 1 facility of the 
United States Mint may be used to strike 
any particular quality of the coins minted 
under this title. 

(C) COMMENCEMENT OF ISSUANCE.—The Sec- 
retary may issue coins minted under this 
title beginning on January 1, 2003. 

(d) TERMINATION OF MINTING AUTHORITY.— 
No coins may be minted under this title 
after December 31, 2003. 

SEC. 7. SALE OF COINS. 

(a) SALE PRICE.—The coins issued under 
this title shall be sold by the Secretary at a 
price equal to the sum of— 

(1) the face value of the coins; 

(2) the surcharge provided in subsection (d) 
with respect to such coins; and 

(3) the cost of designing and issuing the 
coins (including labor, materials, dies, use of 
machinery, overhead expenses, marketing, 
and shipping). 

(b) BuLK SALES.—The Secretary shall 
make bulk sales of the coins issued under 
this title at a reasonable discount. 

(c) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall ac- 
cept prepaid orders for the coins minted 
under this title before the issuance of such 
coins. 

(2) DiscounT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 

(d) SURCHARGES.—AI]l sales of coins minted 
under this title shall include a surcharge of— 

(1) $10 per coin for the $1 coin; and 

(2) $7 per coin for the half dollar coin. 
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SEC. 8. GENERAL WAIVER OF PROCUREMENT 
REGULATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods and 
services necessary for carrying out this title. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not relieve any person 
entering into a contract under the authority 
of this title from complying with any law re- 
lating to equal employment opportunity. 
SEC, 9. DISTRIBUTION OF SURCHARGES. 

(a) IN GENERAL.—Subject to section 5134(f) 
of title 31, United States Code, the proceeds 
from the surcharges received by the Sec- 
retary from the sale of coins issued under 
this title shall be promptly paid by the Sec- 
retary as follows: 

(1) NATIONAL LEWIS AND CLARK BICENTEN- 
NIAL COUNCIL.—% to the National Lewis and 
Clark Bicentennial Council, for activities as- 
sociated with commemorating the bicenten- 
nial of the Expedition. 

(2) NATIONAL PARK SERVICE.—% to the Na- 
tional Park Service for activities associated 
with commemorating the bicentennial of the 
Lewis and Clark Expedition. 

(b) Auprrs.—Each organization that re- 
ceives any payment from the Secretary 
under this section shall be subject to the 
audit requirements of section 5134(f)(2) of 
title 31, United States Code. 

SEC. 10. FINANCIAL ASSURANCES. 

(a) No NET COST TO THE GOVERNMENT.—The 
Secretary shall take such actions as may be 
necessary to ensure that minting and issuing 
coins under this title will not result in any 
net cost to the United States Government. 

(b) PAYMENT FOR CoINs.—A coin shall not 
be issued under this title unless the Sec- 
retary has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration 
Board. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Delaware (Mr. CASTLE) and the gen- 
tleman from Minnesota (Mr. VENTO) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Delaware (Mr. CASTLE). 

Mr. CASTLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
1560, the Lewis and Clark Commemora- 
tive Coin Act of 1998. This bill directs 
the minting of coins to commemorate 
the bicentennial of the incredible expe- 
dition conducted by the Corps of Dis- 
covery. 

The Corps was commissioned by 
President Thomas Jefferson and led by 
Meriwether Lewis and William Clark. 
This expedition confirmed the extent 
of the Louisiana Purchase and pushed 
our national boundary from the Mis- 
sissippi to the Pacific Ocean. It was an 
heroic and exhausting adventure. The 
gentleman from Nebraska (Mr. BEREU- 
TER) has invested considerable energy 
of his own in obtaining the requisite 
cosponsors. 
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This bill also conforms in all respects 
to current coin reform legislation. It 
has already been approved by the Citi- 
zens Commemorative Coin Advisory 
Committee. It also meets other stric- 
tures of those reforms, including mint- 
age limits and retention of surcharge 
payments until all of the government’s 
costs are recovered from the program. 

The amendment makes explicit the 
minting of the coin in the year 2003, 
the first year of the bicentennial cele- 
bration. I urge the adoption of H.R. 
1560. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I am pleased to rise in 
support of this measure, which has 
been spearheaded by our friend and the 
gentleman from Nebraska (Mr. BEREU- 
TER), and to be a cosponsor on this 
measure. I know they worked hard in 
achieving the sponsorship and crafting 
the policy path this measure sets. 

The idea, of course, is recognized, and 
of import the 200-year bicentennial of 
the Lewis and Clark expedition, an ex- 
pedition that, indeed, made graphic the 
immence importance of the Louisiana 
Purchase by the United States, led by 
then, President Thomas Jefferson. 

This was an important journey of 
over 8,000 miles and, of course, the 
map-making and the documentation of 
these areas through Illinois, Missouri, 
Kansas, Nebraska, Iowa, North Dakota, 
South Dakota, Montana, Idaho, Wash- 
ington and Oregon, obviously provided 
us with the knowledge, and an appre- 
ciation for the vastness of this pur- 
chase as well as the tremendous re- 
sources and the native population 
within these areas and the different 
topographies that would for many 
years be trodden by Americans on the 
journey of Western expansion. 

The Lewis and Clark Expedition Bi- 
centennial Coin Act, of course, cele- 
brates this discovery and the exploits 
of these two individuals. Part of the 
dollars will go to the Lewis and Clark 
Bicentennial Council and part to the 
National Park Service as they prepare 
for the celebration. So we will be able 
to celebrate based on the enthusiasm of 
those that are interested in Lewis and 
Clark and their accomplishments, as 
well as, of course, coin collectors re- 
sources that will fund this Lewis and 
Clark Bicentennial celebration. 

The expedition commanded by Meriwhether 
Lewis and William Clark was one of the most 
remarkable and productive scientific and mili- 
tary expeditions in American history. 

At the direction of President Thomas Jeffer- 
son, Meriwhether Lewis and William Clark led 
a band of some 40 soldiers and civilians up 
the Missouri River, across the Rocky Moun- 
tains, and down the Columbia River to the Pa- 
cific Ocean. From 1804 to 1806, Lewis and 
Clark covered 8,000 miles and crossed 11 fu- 
ture states, including Illinois, Missouri, Kansas, 
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Nebraska, lowa, North Dakota, South Dakota, 
Montana, Idaho, Washington, and Oregon. 

Thanks to the pioneering spirit of Lewis and 
Clark, new maps were made of a vast terri- 
tory, scores of previously unknown species of 
plants and animals were collected and stud- 
ied, and with this new glimpse of previously 
unchartered territory, Americans were first in- 
spired to push the American frontier to the Pa- 
cific Ocean. 


The Lewis and Clark Expedition Bicenten- 
nial Commemorative Coin Act celebrates this 
historic, geographical and scientific exploration 
of the United States. Proceeds from the sale 
of these commemorative coins will benefit the 
Lewis and Clark Bicentennial Council and the 
National Park Service as they prepare for the 
bicentennial celebration of the Lewis and Clark 
expedition. This commemorative coin will be 
produced and sold at no cost to the American 
taxpayer. 

This will be timely insofar as the 200- 
year anniversary, and I commend my 
colleagues that have brought this bill 
forward and ask Members to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CASTLE. Mr. Speaker, I yield 
whatever time he may consume to the 
gentleman from Nebraska (Mr. BEREU- 
TER), who has worked so very, very 
hard on this legislation obtaining the 
necessary cosponsors and is truly an 
expert on it. 

Mr. BEREUTER. Mr. Speaker, I 
thank my colleague, the chairman of 
the subcommittee, for yielding me this 
time. I rise today to request the pas- 
sage of H.R. 1560, the legislation intro- 
duced by this Member which authorizes 
the U.S. Department of the Treasury to 
mint 200,000 one-dollar coins and 200,000 
half-dollar coins to commemorate the 
bicentennial of the Lewis and Clark ex- 
pedition. The coins will be of legal ten- 
der. In addition, this measure will raise 
money to defer costs of the bicenten- 
nial celebrations. 

I would like to thank my distin- 
guished colleagues, especially the gen- 
tleman from Delaware (Mr. CASTLE) 
and the distinguished gentlewoman 
from California (Ms. WATERS) for their 
effort on H.R. 1560, respectively, as 
chairperson and ranking member of the 
Subcommittee on Domestic and Inter- 
national Monetary Policy of the Com- 
mittee on Banking and Financial Serv- 
ices, and the gentleman from Min- 
nesota (Mr. VENTO), who has just spo- 
ken. 

President Thomas Jefferson, eager to 
explore newly acquired land from the 
Louisiana Purchase, chose Meriwether 
Lewis and William Clark to begin the 
expedition, which came to be called 
The Corps of Discovery. President Jef- 
ferson gave the following directive to 
Lewis and Clark to, “explore the Mis- 
souri River and such principal streams 
of it, as by its course and communica- 
tion with the waters of the Pacific 
Ocean, whether the Columbia, Oregon, 
Colorado or any other river, may offer 
the most direct and practicable water 
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communication across this continent 
for the purposes of commerce.” 

Lewis and Clark departed St. Louis 
on May 14, 1804 and returned to St. 
Louis 28 months later on September 23, 
1806. Their journey of undaunted cour- 
age, recently chronicled in a very pop- 
ular novel by Steven Ambrose, covered 
8,000 miles of the land which now con- 
stitutes the States of Illinois, Missouri, 
Kansas, Nebraska, Iowa, North Dakota, 
South Dakota, Montana, Idaho, Wash- 
ington and Oregon, or some parts of 
them. 

This expedition was one of the most 
remarkable and productive military 
and scientific exploring expeditions in 
all of American history. This expedi- 
tion advanced our geographic knowl- 
edge of the continent and its beautiful 
natural resources. In addition, the ex- 
pedition greatly enhanced amicable re- 
lationships and nurtured a mutual 
friendship and respects at that time be- 
tween the United States and the var- 
ious American Indian nations. Further- 
more, Sacajawea, the young Native 
American woman who was a guide and 
interpreter for the expedition, has been 
singled out for acknowledgment and 
admiration. 

I might say I am particularly looking 
forward to the bicentennial celebration 
because it is in my district in Nebraska 
where Lewis and Clark first met and 
consulted with the Indian tribes at 
what was called Council Bluffs, a site 
which is located near the location later 
chosen for the historic Fort Atkinson. 
I would hope we have celebrations on 
that site in 2004 which would perhaps 
emphasize the Native Americans’ vital 
role in the Lewis & Clark Expedition. 

In order for a commemorative coin 
bill to be considered by the House of 
Representatives, of course, it is nec- 
essary to acquire at least the requisite 
290 cosponsors, or greater, for the legis- 
lation, and we met that with over 300. 
I would say that this Member’s gath- 
ering of those cosponsors was a labor of 
love and admiration for the Lewis and 
Clark expedition, and I wish to particu- 
larly recognize the contribution of our 
distinguished colleague, the gentleman 
from Oregon (Mr. BLUMENAUER), for his 
assistance in gaining those cosponsor- 
ships. 

Furthermore, the distinguished Sen- 
ator from North Dakota, Senator DOR- 
GAN, has simultaneously introduced a 
companion bill on this topic in the 
Senate, S. 2005. 

Under H.R. 1560, these coins will in- 
clude the likenesses of Thomas Jeffer- 
son, Meriwether Lewis, and William 
Clark, and will incorporate appropriate 
elements recognizing Native American 
culture. In its 1997 report, the congres- 
sionally authorized Citizens Com- 
memorative Coin Advisory Committee 
recommended commemorating the 
Lewis and Clark expedition with the 
coin, This Lewis and Clark commemo- 
rative coin legislation assures that the 
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coin can go into circulation in the year 
2003. Moreover, the National Lewis and 
Clark Bicentennial Council, which sup- 
ports this commemorative coin, is an 
outgrowth of the Lewis and Clark 
Trails Foundation, Inc., which was cre- 
ated in 1969 to continue the work of the 
1964 congressionally established Lewis 
and Clark Trail Commission. 

House Resolution 1560 provides that 
the net proceeds from the surcharge in- 
cluded in the price of the coin shall be 
distributed to the National Lewis and 
Clark Bicentennial Council, two-thirds, 
and the National Park Service for 
Lewis and Clark commemorative ac- 
tivities, one-third. This contribution to 
the Park Service could save taxpayers 
$1.13 million on currently planned 
events. The legislation also includes 
language requiring the Department of 
the Treasury to take actions necessary 
to ensure that the minting and issuing 
of the coin results in no net cost to the 
U.S. Government. 

In closing, this Member believes that 
the courage and resilience of Lewis and 
Clark and their party, with the assist- 
ance of Native Americans along the ex- 
pedition on both sides of the Conti- 
nental Divide, left an indelible and 
lasting mark on the landscape of the 
United States as we know it today. 
Lewis and Clark, in 1804, began an ex- 
pedition into the unknown wilderness 
of the West. They returned in 1806 with 
a wealth of knowledge and experience 
which has been invaluable in the devel- 
opment of the United States both as a 
country and a people. 

I anticipate great fanfare and attend- 
ance during that 3-to-4-year period. We 
have already had huge numbers of for- 
eign visitors asking how they can take 
part of that water trail, and I think 
this is going to be a remarkable cele- 
bration of a truly remarkable event. 
Therefore, this Member would encour- 
age his colleagues to vote on H.R. 1560, 
the Lewis and Clark Commemorative 
Coin bill, and unless I have a signal 
otherwise, I would like to have a re- 
corded vote for them to do that. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. CASTLE. Mr. Speaker, I yield 
myself the balance of my time to 
thank the gentleman from Nebraska 
(Mr. BEREUTER) for his continuing and 
abiding interest in this subject. I think 
it is of great importance to the people 
of the United States of America. What 
Lewis and Clark did is extraordinary, 
particularly at the time in which they 
did it, and I think we should all recog- 
nize that. This piece of legislation, I 
think, goes a long ways towards doing 
that. 

Mr. BLUMENAUER. Mr. Speaker, | rise 
today to express my support of H.R. 1560, the 
Lewis and Clark Expedition Bicentennial Com- 
memorative Coin Act. I'd like to thank my 
friend and colleague Rep. BEREUTER for his 
leadership on this historically significant legis- 
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lation. H.R. 1560 calls for the minting of dollar 
and half dollar coins honoring the astounding 
accomplishments of “The Corps of Discovery.” 
The proceeds from the sale of the coins will 
be distributed to the National Lewis and Clark 
Bicentennial Council and the National Park 
Service to defer the costs of bicentennial 
events and celebrations. 

Passage of this Act is in keeping with our 
ongoing commitment to this important expedi- 
tion which opened the American West, making 
it possible for me and my constituents to call 
Portland, Oregon home. In 1803, Congress 
appropriated twenty-five hundred dollars to 
fund a small expedition whose mission it was 
to explore the uncharted west and to find the 
quickest water route to the Pacific Ocean. 
Thomas Jefferson entrusted his Secretary and 
good friend Meriwether Lewis and William 
Clark to embark on America’s most historic 
journey. On May 14, 1804 Meriwether Lewis, 
William Clark and their “Corps of Discovery” 
departed Wood River, IL on a journey to ex- 
plore the uncharted wilderness west of the 
Mississippi River. Over the next four years, 
they would travel thousands of miles, encoun- 
tering lands, rivers and cultures that no Ameri- 
cans ever had before. 

Although they did not return from their jour- 
ney with a direct water passageway across 
the continent, what they did bring was an in- 
valuable wealth of knowledge. From Illinois to 
my home state of Oregon, and back to St. 
Louis, the Expedition covered 8,000 miles ex- 
ploring what would become 11 future states. 
Their extensive journals and detailed maps 
depicted a rich landscape for those who until 
then could only imagine what lay beyond the 
Mississippi. Their expedition also exposed 
them to never before seen species of plants 
and animals. As well, Lewis and Clark suc- 
ceeded in building and fostering friendships 
with the American Indian tribes they encoun- 
tered during the Expedition. 

From 2003 to 2006, through the efforts of 
the National Lewis and Clark Bicentennial 
Council, the National Park Service, State and 
local entities and several other interested 
groups, Americans will have various opportuni- 
ties to join in the celebration of the 200th anni- 
versary of the Lewis and Clark Expedition. 
Passage of H.R. 1560 is an important first 
step to ensuring that citizens all across this 
country have an opportunity to pay their re- 
spects to the history-shaping achievements of 
Lewis and Clark and “The Corps of Dis- 
covery”. 

| urge my colleagues to support H.R. 1560. 

Mr. POMEROY. Mr. Speaker, | rise in 
strong support of H.R. 1560, the Lewis and 
Clark Bicentennial Commemorative Coin Act, 
and | want to personally thank Congressman 
Bereuter, the sponsor of the legislation, for his 
work on this issue. 

Nearly two hundred years after the Corps of 
Discovery, Americans of all ages have begun 
a national pilgrimage to follow the steps of 
Meriwether Lewis and William Clark. The jour- 
ney today stands as one of the most remark- 
able and productive scientific and military ex- 
ploring expeditions in all of American History. 
H.R. 1560 recognizes this extraordinary jour- 
ney and the discipline, sacrifice and strength 
shown by Lewis and Clark by authorizing the 
Treasury to mint one-dollar and half-dollar 
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coins to commemorate the bicentennial of the 
expedition. 

e bill will not only serve to highlight this 
historic expedition and the roles of Meriwether 
Lewis, William Clark, Thomas Jefferson and 
the many Native Americans who aided in the 
journey, but it will also provide a source of fi- 
nancial support for commemorative activities. 
After the cost of minting is covered, the pro- 
ceeds from the sale of the coin will be distrib- 
uted to the National Lewis and Clark Bicenten- 
nial Council and the National Park Service 
which will allow both entities to continue their 
work in planning and organizing bicentennial 
events. 

As we continue preparing for the bicenten- 
nial of this historic expedition, it is important 
that Congress play an active role in supporting 
and promoting its commemoration. | urge my 
colleagues to recognize the importance of the 
Lewis and Clark expedition to the nation and 
the efforts of the bicentennial council and the 
National Park Service to highlight its bicenten- 
nial by passing this legislation. 

Mr. CASTLE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GILLMOR). The question is on the mo- 
tion offered by the gentleman from 
Delaware (Mr. CASTLE) that the House 
suspend the rules and pass the bill, 
H.R. 1560, as amended. 

The question was taken. 

Mr. CASTLE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


Í ——— 


GENERAL LEAVE 


Mr. CASTLE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 1560, the bill just consid- 
ered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Delaware? 

There was no objection. 

O — 


LLOYD D. GEORGE FEDERAL 
BUILDING AND UNITED STATES 
COURTHOUSE 


Mr. KIM. Mr. Speaker, I move to sus- 
pend the rules and pass the bill (H.R. 
2225) to designate the Federal building 
and United States courthouse to be 
constructed on Las Vegas Boulevard 
between Bridger Avenue and Clark Av- 
enue in Las Vegas, Nevada, as the 
“Lloyd D. George Federal Building and 
United States Courthouse”. 

The Clerk read as follows: 

H.R. 2225 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal building and United States 

courthouse to be constructed on Las Vegas 
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Boulevard between Bridger Avenue and 
Clark Avenue in Las Vegas, Nevada, shall be 
known and designated as the “Lloyd D. 
George Federal Building and United States 
Courthouse”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building and 
United States courthouse referred to in sec- 
tion 1 shall be deemed to be a reference to 
the “Lloyd D. George Federal Building and 
United States Courthouse”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. KIM) and the gentleman 
from Ohio (Mr. TRAFICANT) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. KIM). 

Mr. KIM. Mr. Speaker, I yield myself 
such time as I may consume. 

House Resolution 2225 designates the 
Federal building and United States 
courthouse to be built in Las Vegas, 
Nevada, as the “Lloyd D. George Fed- 
eral Building and United States Court- 
house”. 

Judge Lloyd D. George was born in 
Montpelier, Idaho, and later moved to 
Las Vegas, Nevada. He earned his bach- 
elor’s degree from Brigham Young Uni- 
versity in 1955, and that same year en- 
tered the United States Air Force. He 
participated as a fighter pilot in the 
Strategic Air Command, concluding his 
military service in 1958, holding the 
rank of captain. He then returned to 
school, where he earned his J.D. in 1961 
from the University of California at 
Berkeley. 

Judge George was admitted to the 
Nevada Bar in 1961 and began prac- 
ticing in Las Vegas. In 1974, he was ap- 
pointed by the 9th Circuit to preside 
over the United States Bankruptcy 
Court for the District of Nevada for a 
term of 14 years. In 1980, he became a 
Member of the 9th Circuit Bankruptcy 
Appellate Panels. 

In 1994, President Ronald Reagan ap- 
pointed Judge George to the United 
States District Court for the District 
of Nevada, where he was elevated in 
1992 to Chief Judge of the Nevada Dis- 
trict. 

During his tenure on the bench, Chief 
Judge George held a variety of distin- 
guished memberships. He was a board 
member on the Federal Judicial Cen- 
ter, a member of National Bankruptcy 
Conference, the chair of the Judicial 
Advisory for Bankruptcy Rules, the 
chair of the Judicial Committee on Ad- 
ministration of Bankruptcy System, a 
Fellow at the American College of 
Bankruptcy, and a member of the Judi- 
cial Committee on International Judi- 
cial Relations. 

Mr. Speaker, I support the bill and 
urge my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 
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I support this bill and I want to com- 
mend both the gentlemen from Nevada 
(Mr. ENSIGN) and (Mr. GIBBONS) for 
their hard work in bringing forth this 
meritorious designation. I have worked 
with the gentleman from Nevada (Mr. 
GIBBONS) specifically on many other 
occasions, and I commend him and his 
other colleague, the gentleman from 
Nevada (Mr. ENSIGN), for their efforts. 

Judge George, in addition to all the 
plaudits made by our distinguished 
chairman, has served on various judi- 
cial committees in the 9th Circuit. 
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In addition to all those official du- 
ties, very active in civic and profes- 
sional associations in Nevada that dis- 
tinguishes him from many other ju- 
rists, Judge George was the recipient of 
the Jurist of the Year Award and the 
Brigham Young Alumni Distinguished 
Service Award. 

Judge George is the former president 
of the Clark County Association for re- 
tarded children, showing the diversity 
of the community activity which has 
established him as a strong community 
support. He has also served on the Ad- 
visory Committee for the Marriott 
School of Management. Taking the 
time with the people to advise in such 
a capacity, I think, underscores the 
type of involvement this jurist has 
given to his community and to the Na- 
tion. 

Through his long and distinguished 
career, Judge George has been a men- 
tor and an advisor to many young law- 
yers. That is a rarity. It is absolutely 
fitting and proper to honor Judge 
George with this designation, and I am 
proud to support the efforts of the gen- 
tleman from Nevada (Mr. ENSIGN) and 
the other gentleman from Nevada (Mr. 
GIBBONS). 

H.R. 2225 is a bill to designate the federal 
building and U.S. courthouse to be con- 
structed in Las Vegas, Nevada as the Lloyd D. 
George Federal Building and United States 
Courthouse. 

Judge Lloyd George was appointed as a 
United States District Judge by President 
Reagan in 1984. Prior to that appointment he 
served on the United States Bankruptcy 
Bench for over 10 years. 

He is a graduate of Brigham Young Univer- 
sity and received his law degree from the Uni- 
versity of California in 1961. 

Judge George has served on various judi- 
cial committees in the 9th circuit. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KIM. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Nevada 
(Mr. GIBBONS). 

Mr. GIBBONS. Mr. Speaker, I thank 
my colleague and friend the gentleman 
from California (Mr. KIM) as well as my 
colleague and friend the gentleman 
from Ohio (Mr. TRAFICANT) for their el- 
oquent remarks on this bill. 

And on behalf of the gentleman from 
Nevada (Mr. ENSIGN) and myself and 
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the great State of Nevada, I would en- 
courage all of my colleagues to support 
H.R. 2225 in naming the Federal build- 
ing and United States courthouse in 
Las Vegas as the “Lloyd D. George 
Federal Building and United States 
Courthouse.” 

It is an honor for me, Mr. Speaker, to 
come before this body to speak about a 
man who has given so much not just to 
the people of the State of Nevada but 
to the citizens and people of this great 
country. The naming of this building 
and this courthouse after Judge George 
will forever remind the people of Ne- 
vada, as well as all Americans, of a 
truly special man who has dedicated 
his public service and his personal pro- 
fessional career to the people of this 
country. 

Mr. Speaker, I would also like to 
point out that Judge George served in 
the service of this country as more 
than a public service in the judiciary, 
but also as a man of integrity in mili- 
tary leadership as he was a member of 
our United States Air Force. 

I encourage all Members and col- 
leagues to support H.R. 2225 as a fitting 
way to recognize the honorable and dis- 
tinguished career of- Chief Judge 
George. Las Vegas, the State of Ne- 
vada, and the people of the United 
States will be very honored to have his 
name on our new Federal building and 
courthouse. 

And so, Mr. Speaker, I urge my col- 
leagues to support this bill as a true 
and fitting recognition of the great and 
honorable service of Judge Lloyd D. 


George. 

Mr. OBERSTAR. Mr. Speaker, H.R. 2225 is 
a bill which will designate the federal building 
and United States Courthouse in Las Vegas, 
Nevada in honor of Chief Judge Lloyd D. 
George. 

Judge George and his family have lived in 
Nevada for over 6 decades. He is an active 
civic leader, devoted father of four children 
and 11 grandchildren. Judge George has re- 
ceived numerous awards and honors such as 
the Jurist of the Year award, the Liberty Bell 
award for public service, Distinguished Alumni 
Service award from his alma mater Brigham 
Young University, and Professional recognition 
from the National Conference of Christians 
and Jews. 

Judge George served the citizens of Ne- 
vada in the United States Bankruptcy Courts 
for 10 years prior to his appointment by Presi- 
dent Reagan as a United States Judge in May 
1984. 

It is fitting and proper to designate the fed- 
eral building and United States Courthouse in 
Las Vegas in honor of Judge George in rec- 
ognition of his significant civic and profes- 
sional contributions. 

Mr. ENSIGN. Mr. Speaker, | would like to 
take this opportunity to encourage my col- 
leagues to support H.R. 2225, a bill that will 
designate the Federal building and United 
States Courthouse being constructed in Las 
Vegas, Nevada, as the “Lloyd D. George Fed- 
eral Building and United States Courthouse.” 
This is an issue of great importance to me as 
well as all the citizens of Nevada. 
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On November 17, 1997, ground was broken 
for the future Lloyd D. George Federal Build- 
ing and United States Courthouse. Las Vegas 
waited a long time for that day, and it was a 
great milestone for our community. 

When the Las Vegas Courthouse is com- 
pleted in the year 2000, there will be another 
dedication ceremony for the building and the 
distinguished Nevadan whose name will ap- 
pear on the Courthouse. | would like to take 
the opportunity to recognize a thoroughly de- 
cent, wise gentleman whom | admire greatly: 
Chief Judge George. 

Chief Judge George served on the United 
States Bankruptcy Bench for ten years before 
his appointment by President Reagan as 
United States District Judge in 1984. He has 
served on three and been the chairman of two 
United States Judicial Conference Commit- 
tees. Judge George currently serves as a 
member of the Judicial Conference of the 
United States and at the request of Chief Jus- 
tice Rehnquist he serves as a member of the 
Judicial Conference. He is also a member of 
the Judicial Council of the Ninth Circuit Court 
of Appeals, and has chaired the Executive 
Committee of the Judicial Conference of the 
Ninth Circuit. Additionally, he frequently lec- 
tures in the U.S. and abroad on various legal 
topics and has published a number of articles 
in legal periodicals. 

Interestingly enough, Judge George went to 
high school and grade school just across the 
street from where the new courthouse will be 
located. That reminds me that while Nevada is 
a state which welcomes new residents by the 
thousands each year, there is something to be 
said for the Native Nevadan who loves this 
beautiful State so much that he would never 
think of calling anywhere else home. Success- 
ful people like Judge George could have eas- 
ily left Nevada many years ago to pursue lu- 
crative careers elsewhere. But Judge George 
chose to give something back to his home- 
town and his fellow Nevadans. 

| hope that future generations of Nevadans 
will follow Judge George’s example and re- 
main in Nevada. Growing up in Nevada gave 
me a special understanding of this unique 
quality of life in Nevada, and | am grateful for 
such an opportunity. 

Naming the Las Vegas Courthouse in honor 
of Judge George is an appropriate way to ex- 
press the appreciation we have for his years 
of public service to his community, the State 
of Nevada, and the United States. Due to his 
level of commitment, all of these societies are 
better places. 

The beautiful building that will soon stand in 
Las Vegas will be an enduring testament to 
Judge George’s hard work, humility, wisdom, 
and service to others. It will also stand as a 
monument to the ideas we share about the 
Constitutional limits of our federal government 
and the rights which are reserved to the 
States and people. 

Mr. Speaker, thank you again for your sup- 
port, and | look forward to the passage of H.R. 
2225 so it can be sent to the White House for 
the President's signature. It is probably the 
most fitting recognition we can give him. 

Mr. TRAFICANT. Mr. Speaker, I urge 
an aye vote on the bill, and I yield 
back the balance of my time. 

Mr. KIM. Mr. Speaker, I yield back 
the balance of my time. 
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The SPEAKER pro tempore (Mr. 
GILLMOR). The question is on the mo- 
tion offered by the gentleman from 
California (Mr. KIM) that the House 
suspend the rules and pass the bill, 
H.R. 2225. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


SS —— 


RONALD V. DELLUMS FEDERAL 
BUILDING 


Mr. KIM. Mr. Speaker, I move to sus- 
pend the rules and pass the bill (H.R. 
3295) to designate the Federal building 
located at 1301 Clay Street in Oakland, 
California, as the ‘Ronald V. Dellums 
Federal Building.” 

The Clerk read as follows: 

H.R. 3295 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal building located at 1301 Clay 
Street in Oakland, California, shall be 
known and designated as the “Ronald V. Del- 
lums Federal Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building re- 
ferred to in section 1 shall be deemed to be 
a reference to the “Ronald V. Dellums Fed- 
eral Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. KIM) and the gentleman 
from Ohio (Mr. TRAFICANT) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. KIM). 

Mr. KIM. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, again, H.R. 3295 des- 
ignates the Federal building located in 
Oakland, California, as “Ronald Del- 
lums Federal Building.” 

Congressman Dellums was born in 
Oakland, California, on November 24, 
1935. After 2 years of service in the U.S. 
Marine Corps, Congressman Dellums 
received an honorable discharge. He 
then followed educational pursuit and 
received his AA from Oakland City Col- 
lege in 1958, his BA from San Francisco 
State University in 1960, and his MSW 
from the University of California at 
Berkeley in 1962. 

In his public role, Congressman Del- 
lums served on the Berkeley City 
Council from 1967 to 1970, when he was 
then elected to the United States 
House of Representatives to represent 
northern Alameda County. 

Congressman Dellums’ first major ef- 
fort after arriving in Washington was 
toward finding a resolution to the war 
in Indochina. This experience prepared 
him to be a strong advocate for arms 
reductions throughout his entire ca- 
reer. 
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In addition, Congressman Dellums 
championed issues involving civil 
rights, equal rights for women, human 
rights, and environment. 

At the time of his retirement, Con- 
gressman Dellums was the ranking 
member on the House Committee on 
National Security. During his tenure, 
he also held chairmanship of the Com- 
mittee on Armed Services and the 
Committee on the District of Colum- 
bia. 

Throughout his 27-year career, Con- 
gressman Dellums served on a variety 
of other committees and caucuses, as 
well, including the Committee on For- 
eign Affairs, the Committee on the 
Post Office and Civil Service, the Per- 
manent Select Committee on Intel- 
ligence, and the Congressional Black 
Caucus. 

This is a fitting tribute to our es- 
teemed colleague, and his compassion 
for causes will be deeply missed in this 
body. 

I support the bill and urge my col- 
leagues to support the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. MILLER), a distin- 
guished leader on the Democrat side. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman from 
Ohio (Mr. TRAFICANT) for yielding. 

Mr. Speaker, I rise in support of this 
bill and urge the House to pass it. I am 
proud to have authored this legislation 
to name the Federal building in Oak- 
land, California, after Ronald V. Del- 
lums, the man who represented the 
people of Oakland and Berkeley in Con- 
gress for 212 decades. 

The people who will go in and out of 
this building with Ron’s name on it can 
take pride in knowing that Ron cared 
about them, he fought for them, and he 
left a mark in Congress and this coun- 
try in their names. 

I would like to thank the gentleman 
from Texas (Mr. ARMEY), the majority 
leader, for scheduling the bill on the 
floor today. And I also would like to 
thank the subcommittee chairman and 
the ranking member, the gentleman 
from California (Mr. KIM) and the gen- 
tleman from Ohio (Mr. TRAFICANT), for 
their support in the full committee and 
to thank the full committee chairman 
and ranking member the gentleman 
from Pennsylvania (Mr. SHUSTER) and 
the gentleman from Minnesota (Mr. 
OBERSTAR) for their support of this leg- 
islation. 

I also want to acknowledge the sup- 
port of the gentleman from California 
(Mr. LEWIS) for his coauthorship of this 
bill. And I would like to thank Senator 
BARBARA BOXER for passing this legis- 
lation in the Senate in June. 

Ron Dellums was truly a unique 
Member of Congress. His passion was 
his fuel, and his passion did not blind 
him. He was clear, incisive, instruc- 
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tional, and inspirational. He was a tire- 
less champion. 

I know I speak for most of my col- 
leagues when I say that rarely a day 
passes that I do not remark on how I 
miss his presence in this body. Ron 
Dellums was always known to be the 
best-dressed Member of Congress. He 
was known as one of the Congress’ 
great orators, colorfully and 
articulately dancing in the well of the 
House to draw support for his posi- 
tions. And he is known as one of the 
greatest advocates for peace, justice, 
and human rights. 

Ron Dellums has been our modern- 
day drum major for peace. He saved us 
from many weapons systems that we 
did not need, could not afford, and 
probably could not control. As a titan 
in the movement for human rights, he 
brought the titans of apartheid to their 
knees and dragged a reluctant Amer- 
ican Government along the way. He 
fought for the civil rights of all Ameri- 
cans. And more than any other Member 
of Congress, he helped to clearly illus- 
trate how an overfed military budget 
was literally starving our children, our 
schools, and our communities. 

And Congressman Ron Dellums 
served the people of America and 
fought for human rights around the 
world. He did not bid for the monied 
special interests that prey on Congress 
to answer their every narrow need. And 
he is always there to help his friends. 

When it came time to downsize the 
military establishments in the Bay 
Area and across the United States, Ron 
fought to ensure the base closure proc- 
ess was fair and expeditious. He also 
made sure that in fact it was about 
economic conversion and the commu- 
nities that were affected by base clos- 
ing. 

Perhaps in naming this Federal 
building in Oakland will serve as an op- 
portunity to rededicate ourselves to 
the challenges that Ron Dellums cham- 
pioned. Maybe if we learn to carry the 
convictions of a more just society with 
us and to work every day as he did, just 
maybe we will be able to make Amer- 
ica an even better place and a world 
just a bit safer. 

With passage of this bill today, I look 
forward to the President’s signature in 
naming the Federal building in Oak- 
land after Ronald V. Dellums, Con- 
gressman, brother, and champion to us 
all. 

Mr. KIM. Mr. Speaker, I yield 5 min- 
utes to the gentleman from New York 
(Mr. SOLOMON) chairman of the Com- 
mittee on Rules. 

Mr. SOLOMON. Mr. Speaker, I cer- 
tainly thank the gentleman from Cali- 
fornia (Mr. Kim) for yielding the time. 

People might be surprised when this, 
one of the most conservative Members 
of the Republican Party, stands to pay 
tribute to one of the most liberal Mem- 
bers who ever served in this body, Ron 
Dellums. 
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I represent the Adirondack Moun- 
tains, about as far east as we can get. 
And Ron Dellums, of course, rep- 
resented the other end of the country, 
out in California. And yet, this con- 
servative Member respects Ron Del- 
lums perhaps as much, if not more, 
than almost any other Member. And 
there is a reason for that: Because Ron 
Dellums is truly a great American. 

Yes, he served in the Marine Corps, 
like I did many years ago. But when he 
came to this body, he did not speak 
often, but when he did, he spoke with 
sincerity. He spoke from his heart, and 
we knew that he was not playing to a 
crowd, that he really was debating the 
issues that he believed in. 

When he became the chairman of the 
Committee on Armed Services, as it 
used to be called, many of us on our 
side of the aisle thought that he might 
not do a good job. But do my col- 
leagues know something? He did one of 
the finest jobs that any Democrat from 
the other side of the aisle ever did as 
chairman of that committee. He was 
fair to all of us. 

And that is why he and I never had a 
cross word, except for early in both of 
our careers, almost 20 years ago. And I 
can recall it was late at night, maybe 
1:00 in the morning. We were in a furi- 
ous debate on the floor and we got mad 
at each other. And after the debate was 
over, Ron Dellums came over to me 
and he said, “Solomon, why don’t we 
step outside and settle this.” And I 
looked up at him, I say “up at him” be- 
cause he was 5 inches taller and 80 
pounds heavier, and I said, “Your guns 
or mine?” And he said, “What do you 
mean?” I said, ‘Well, Ron, you are so 
much bigger and in so much better 
shape and you are younger, we have to 
handicap this.” So I said, “Your guns 
or mine?” And he broke out in a smile 
and he said, ‘“‘Solomon, you are okay.” 

And you know what? We never had a 
cross word after that time because we 
both respected each other. And that is 
why I stand here today in support of 
naming this building after a great 
American, a great Congressman named 
Ronald Dellums. 

Mr. TRAFICANT. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman from Ohio (Mr. TRAFI- 
CANT) for yielding, and I commend him 
and the gentleman from California (Mr. 
KIM) and particularly the author of 
this resolution the gentleman from 
California (Mr. MILLER), his cosponsor 
the gentleman from California (Mr. 
LEWIS), and our great Senator, Senator 
BOXER, for their authorship of this. 

How wonderful this is for us in the 
Congress of the United States to be 
naming a Federal building for someone 
who just a few short months ago we 
called ‘‘colleague.’’ And indeed it was 
an honor for every one of us who had 
ever had the privilege of calling him 
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“colleague” to serve with Ron Del- 
lums. 

As has been mentioned by my col- 
leagues, he served here with great dig- 
nity. He brought a brilliant intellect, 
great integrity, tremendous passion 
and energy to all of the issues that he 
cared about. 

I think it is particularly appropriate 
that this conversation is taking place 
on a day when we are also honoring 
Thomas Edison, Lewis and Clark, fit- 
ting that Ron Dellums’ name should be 
listed among the great pioneers of our 
country, because a pioneer he was in- 
deed and is indeed. 

Although he does not serve in Con- 
gress, he is still a leader for social and 
economic and environmental justice in 
our country and indeed throughout the 
world. 

And as we all take great pride in the 
role America played in ending apart- 
heid in South Africa, we must remem- 
ber that it was not easy and it took 
great and tremendous leadership at the 
start and was met with resistance from 
the start. But Ron Dellums was there 
from the start. He fought that fight. 
And I cannot help but think that it has 
to be his proudest boast that he helped 
end apartheid in South Africa. 

As a Bay Area Member, as a Member 
from California, I want to say what 
great pride his constituents take in 
Ron’s service in Congress. Actually 
Ron has a Bay Area-wide constituency, 
actually a national constituency, be- 
cause of his eloquent leadership and 
passionate leadership and the great in- 
tellect that he has brought to issues. 

And so, I want to join my colleagues 
in support of this resolution. As the 
gentleman from California (Mr. MIL- 
LER) mentioned, for generations to 
come, young people will go to that Fed- 
eral building and the name “Ron Del- 
lums” in history will be synonymous 
with honor, integrity, concern about 
issues, social and economic justice in 
our country and throughout the world. 

Thank you very much to those who 
led the way on this, the gentleman 
from California (Mr. MILLER) espe- 
cially, for giving us the privilege in 
this House. In honoring Ron Dellums, 
we bring honor to this House of Rep- 
resentatives. 

Mr. KIM. Mr. Speaker, I yield back 
the balance of my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
American Samoa (Mr. FALEOMAVAEGA). 

o 1330 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I too would like to thank the gen- 
tleman from California (Mr. KIM) and 
the gentleman from Ohio (Mr. TRAFI- 
CANT) for bringing this legislation to 
the floor. I want to thank the gen- 
tleman from California as well as the 
gentlewoman from California for their 
remarks, and for the opportunity to 
allow me to say a few words concerning 
this piece of legislation. 
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Mr. Speaker, in the years I have 
known and been a Member of this body, 
Ron Dellums’ name stands out as a 
giant, in my opinion. There have been 
a lot of misunderstandings among our 
colleagues about this gentleman, espe- 
cially over the positions that he has 
taken on questions of national security 
and our defense posture. 

If there was ever someone that I have 
always respected for what he has advo- 
cated so strongly over the years, Ron 
Dellums was not against our defense, 
but he was against corruption and the 
idea that you can buy a little bolt or a 
little nut that is worth only about 50 
cents in a hardware store and is sold 
among the defense industry for $150. 
That is the kind of thing that Ron Del- 
lums stood for. 

I do not think there has ever been a 
Member that I have known who, when 
he stands up and makes his statement 
or gives a speech in this body, he 
speaks with such great passion and 
such a tremendous amount of under- 
standing and knowledge on whatever 
issue he takes up. I have never known 
a gentleman that could speak with 
great eloquence without even the use 
of notes or anything such as Ron Del- 
lums. 

I think it is most fitting that our col- 
leagues have brought forth this legisla- 
tion to name a Federal Building after 
this gentleman, and I sincerely hope 
that my colleagues will support this 
piece of legislation. 

Mr. TRAFICANT. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
MILLER). 

Mr. MILLER of California. Mr. 
Speaker, I was reminded when the gen- 
tlewoman from California (Ms. PELOSI) 
talked about people going in and out of 
this building, people go to the Federal 
buildings very often seeking help, com- 
passion and understanding. Very often 
their arguments are not recognized 
with dignity. Hopefully people will un- 
derstand that this building and the 
people who work in it, it is named for 
a man who gave dignity to people’s ar- 
guments and concerns, even when he so 
strongly disagreed with them. 

Ron Dellums used to say that he ar- 
rived in Congress as an Afro-top bell- 
bottom militant from Berkley, and he 
rose to become chairman of the Com- 
mittee on National Security. One of 
the amazing things was after he be- 
came chairman of the Committee on 
National Security, where there were 
serious disagreements about military 
policy, national policies, the future, 
procurements and all this, the people 
who disagreed with him so much on the 
issues commented how fairly they had 
been treated by him in those hearings 
and how fairly they had been treated in 
front of the Committee on Rules, be- 
cause he believed that people should be 
able to and that this body could only 
function if people were allowed to 
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bring amendments to the floor and 
have a free and fair and open debate on 
those issues. 

So when we name this building for 
Ron Dellums, we do so in the spirit of 
what should be the best about the Con- 
gress of the United States, what should 
be the best about public service, and 
what should be the best about public 
servants looking at their constituents 
and recognizing their dignity and rec- 
ognizing their needs and understanding 
the need to be heard on their argu- 
ments, even when you disagree with 
them. 

So, again, I want to thank the gen- 
tleman from California (Mr. KIM) and 
the gentleman from Ohio (Mr. TRAFI- 
CANT) for bringing this legislation to 
the floor, because I think here truly we 
do honor the best of the Federal Gov- 
ernment when we seek to name this 
building after Congressman Ron Del- 
lums. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, he was a liberal, he was 
a Democrat, but he was a great Amer- 
ican. I have heard him called so many 
things on the floor. I look back at the 
history of Ron Dellums, and what a 
great Member we had in our midst. 
What an orator. It is so fitting to see 
the gentleman from New York (Chair- 
man SOLOMON), one of our great Mem- 
bers, discuss here some of the little 
anecdotes of Ron’s great involvement 
in our Congress. 

Just in passing, I don’t want to em- 
barrass her, but Susan Brita of our 
staff at the Committee on Transpor- 
tation, the Subcommittee on Public 
Buildings and Economic Development, 
said she can remember the day when 
Ron Dellums brought the mayor in 
from Oakland, and he was lobbying to 
get free land to have this courthouse 
built, this very same courthouse, that 
will appropriately be named in his 
honor. 

I have had a few run-in’s with Ron. I 
disagreed with him on troops on the 
border and I disagreed with him on 
some other issues, but I will tell you 
what: He was always straight up, 
looked you right in the eye and told 
you what he felt, right to your face, 
and you had to appreciate that. 

But I want to go step further here 
today. Nelson Mandela and his great ef- 
forts in South Africa can never be over- 
shadowed, but there is one real big one 
here today that has to be laid on the 
platter of service of Ron Dellums: Ron 
Dellums had as much to do with ending 
apartheid in South Africa and devel- 
oping self-determination in that nation 
as any other American. He deserves ab- 
solutely this great and fitting tribute. 

So if Ron is out there watching, and 
he should be, I want him to change his 
position on the border and securing our 
national security. His powerful voice 
could help our country end that plight. 
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But I want to raise my voice today and 
say Ron Dellums, you deserve this. And 
to see one of his former colleagues, the 
fine Senator from Illinois here, Mr. 
DURBIN, it is so great to see him. Iam 
sure if he could take the mike, I would 
like to yield to you, Senator, and I am 
sure you would like to say this. 

So, on behalf of the fine Senator who 
took his time to come over, Ron Del- 
lums, you deserve this. You are an ab- 
solutely great American. You stood in 
the well and you stood on this side for 
things that were not popular years ago, 
but they are not only popular today, 
they are the law today, and that is the 
tribute, when you put that name on 
that courthouse. 

H.R. 3295, is a bill to honor Ron Dellums by 
naming the federal building in Oakland, CA 
the “Ron V. Dellums Federal Building.” 

As you know, Ron represented the 9th dis- 
trict of California for 26 years and during that 
period distinguished himself in many, many 
ways. 

He fought tirelessly for vigorous examination 
of the state of our military establishment in- 
cluding its purposes, its budget, and other 
issues involving racial and sexual discrimina- 
tion. 
He was a dynamic advocate for arms reduc- 
tion and peaceful resolution of international 
conflict. Ron's interests extended to 
healthcare, civil rights, Congressional author- 
ity, and alternative budgets. 

He was a great friend, a mentor, always a 
gentleman, and leader. His kindness and 
humor are missed by all. 

| support this bill and urge my colleagues to 
join me in support of H.R. 3295. 

Mr. OBERSTAR. Mr. Speaker, H.R. 3295 is 
a bill to designate the federal building in Oak- 
land, CA, in honor of our colleague, Ron Del- 
lums. 

For over a quarter century Ron represented 
the 9th district of California. Elected to Con- 
gress against the backdrop of the Vietnam 
War, Congressman Dellums worked to end 
that conflict and remained a steadfast advo- 
cate for peaceful solutions to conflict. 

Ron became a leader for such diverse 
issues as rational military policy, comprehen- 
sive and progressive healthcare, and social 
justice for all. 

He was an early and out spoken critic of the 
racist apartheid policies of South Africa. He 
was a determined advocate of Congressional 
authority to declare war. He led the fight 
against racial and sexual harassment in the 
military forces. He was sponsor of the alter- 
native agendas for the Congressional Black 
Caucus. 

Ron was always a gentleman, a consensus 
builder, a mentor, and great friend to all mem- 
bers. His humor and judgment are sorely 
missed. 

With great enthusiasm | support H.R. 3295, 
a bill to honor Ron Dellums by designating the 
federal building in Oakland, CA, as the Ronald 
V. Dellums Federal Building. 

Ms. LEE. Mr. Speaker, | rise in strong sup- 
port of H.R. 3295, which designates a federal 
building in Oakland, California as the “Ronald 
V. Dellums Federal Building.” The naming of 
this building after my predecessor, Ronald V. 
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Dellums, is an honor that many of his constitu- 
ents, his colleagues, and his supporters from 
across this nation have awaited; it is a mark 
of recognition, a symbol of their appreciation, 
our appreciation, for the role that he played, 
the leadership that he gave, the work that he 
did, and the spiritual uplift that he gave to the 
critical issues of our times. 

Ron, as constituents, colleagues, friends 
and family call him, from the time of his first 
office as a member of the Berkeley City Coun- 
cil, became the focus and the leader of a 
ever-growing group of people who were hun- 
gry for leadership on the critical issues of the 
late 1960s and the 1970s. These people activ- 
ists who were upset, angry about the Vietnam 
War, angry about injustices to Blacks and peo- 
ple of color, and yearning to be part of a larg- 
er America that would be moral and ethical 
domestically and internationally. Like his elder 
contemporary Martin Luther King, Jr., Ron 
Dellums, joined the activists for civil rights and 
activists for peace. For over two decades, this 
coalition provided some of the greatest polit- 
ical energies and social and political achieve- 
ments that we have known. 

This coalition propelled him to the House of 
Representatives where, as a result of his dis- 
tinguished work in the Armed Services Com- 
mittee, now the National Security Committee, 
he was elected to be the Chair and later the 
Ranking Member of that committee. He was 
valued and loved because of the role that he 
took on that committee and on the floor of 
Congress. He spoke the fears and doubts 
about an involvement in the war in Southeast 
Asia; he addressed, passionately, the need for 
social and economic justice domestically and 
abroad. He helped to forge the annual Alter- 
native Budget which was a product of the 
Congressional Black Caucus and the Con- 
gressional Progressive Caucus. This budget 
was of tremendous importance to his district 
and to national constituents because it pro- 
vided a necessary voice to many of their 
deepest moral considerations. 

The people who worked with Ron, who sup- 
ported Ron, who became the people who love 
Ron, | know will value this designation. | urge 
my colleagues to support this bill. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise to speak on behalf of this bill, which des- 
ignates the Federal Building located on Clay 
Street in Oakland, California, the “Ronald V. 
Dellums Federal Building.” 

With the announcement of his sudden retire- 
ment from the Congress last month, Rep- 
resentative Ronald V. Dellums, the esteemed 
former chairman of the House National Secu- 
rity Committee (previously called the House 
Armed Services Committee), began to write 
the final chapter of a brilliant legacy of public 
service spanning well over three decades, that 
simply cannot go without recognition. 

After a distinguished tour of service in the 
United States Marine Corps, Congressman 
Dellums began to prepare himself to pursue a 
career of helping others. Congressman Del- 
lums was the first member of his family to at- 
tend college, and completed his studies with a 
Masters Degree in Social Work from the Uni- 
versity of California. The Congressman’s cho- 
sen field was that of psychiatric social work 
before he realized his true calling was in the 
area of public interest. 
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While serving as a well-respected commu- 
nity activist in the Bay Area, Congressman 
Dellums was persuaded by friends that he 
could be an even greater good to the local 
community by serving on the Berkeley City 
Council. The Congressman consented to 
these requests, and was elected to the Berke- 
ley City Council in 1966. After four years on 
the City Council, in 1970, Congressman Del- 
lums challenged the incumbent of the Ninth 
Congressional District of California, and won. 
From this point on, | guess one could say that 
the “rest was history”. 

Dellums, upon his arrival in Washington in 
1971, emerged as one of the most controver- 
sial figures on Capitol Hill. Always willing to be 
a balanced and independent voice in times of 
crisis, Congressman Dellums soon rose to na- 
tional prominence as one of the most intel- 
ligent and articulate members of this Con- 
gress. Congressman Dellums was widely rec- 
ognized as the kind of man that did not just 
give lipservice to his announced legislative pri- 
orities, but actually worked tirelessly to meet 
these objectives in order to better serve his 
constituency and the nation at large. There is 
only one word that can accurately described a 
man like this, integrity. 

Mr. Dellums, first as Chairman of the Acqui- 
sitions Subcommittee and then as the Full 
Committee Chairman, showed the kind of ex- 
emplary dignity befitting of the Chairman's 
gavel. Even though Congressman Dellums 
was always an advocate of lower military 
spending, he never used the power of the 
Chair as a means of impeding any opposing 
views held by his colleagues. Dellums used 
only his intellect and his vote as a way of ex- 
pressing his views on pending legislation, and 
| am sure that this is how the Framers of the 
Constitution envisioned a Congressional Rep- 
resentative would conduct his or herself. 

| honestly cannot think of a higher com- 
pliment to give to a lawmaker than to say that 
they consistently stood upon their convictions 
in the face of opposition with honor and dig- 
nity. Ronald V. Dellums, without exception, re- 
mained this kind of man of convictions, during 
his nearly thirty years of service in the United 
States Congress, and this must be applauded. 
Like Robert Frost said, Congressman Dellums 
took “the road less traveled by, and that has 
made all of the difference”. 

In conclusion, | believe that designating a 
federal building in honor of Congressman Del- 
lums is the absolute least we could do. It is 
but a small part in his legacy, one which will 
leave an imprint of his dedication to public 
service in the minds of all of the federal em- 
ployees in this building, while that imprint re- 
mains firmly in the hearts of the Members of 
this elected body. 

Mr. TRAFICANT. Mr. Speaker, I urge 
an “aye” vote, and I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore (Mr. 
GILLMOR). The question is on the mo- 
tion offered by the gentleman from 
California (Mr. KIM) that the House 
suspend the rules and pass the bill, 
H.R. 3295. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 
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A motion to reconsider was laid on 
the table. 


a 


GENERAL LEAVE 


Mr. KIM. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 3295. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


————EEE———— 


COMMEMORATING 50 YEARS OF 
RELATIONS BETWEEN THE 
UNITED STATES AND THE RE- 
PUBLIC OF KOREA 


Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 459) commemorating 50 
years of relations between the United 
States and the Republic of Korea, as 
amended. 

The Clerk read as follows: 

H. Res. 459 


Whereas the Republic of Korea was estab- 
lished 50 years ago on August 15, 1948; 

Whereas the United States and the Repub- 
lic of Korea have long had a close relation- 
ship based on mutual respect, shared secu- 
rity goals, and common interests and values; 

Whereas the United States relies on the 
Republic of Korea as a partner and treaty 
ally in fostering regional stability, enhanc- 
ing prosperity, and promoting peace and de- 
mocracy; 

Whereas the American military personnel 
who are, and have been, stationed on the Ko- 
rean Peninsula have been key in deterring 
armed aggression for more than 4 decades; 

Whereas South Korean soldiers fought 
alongside American troops on the battle- 
fields of Korea and Vietnam; 

Whereas the Republic of Korea has em- 
braced economic reform and free market 
principles in response to current economic 
circumstances; 

Whereas the Republic of Korea is an impor- 
tant trading partner of the United States, 
the recipient of significant direct American 
investment, and a prominent investor in the 
United States; 

Whereas the large Korean-American com- 
munity has made significant contributions 
to American society and culture; 

Whereas the people of the Republic of 
Korea have demonstrated their strong com- 
mitment to democratic principles and prac- 
tices through free and fair elections; and 

Whereas the state visit of President Kim 
Dae-jung to the United States offered the 
people of the United States and the people of 
South Korea an opportunity to renew their 
commitment to international cooperation on 
issues of mutual interest and concern: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) congratulates the Republic of Korea on 
the 50th anniversary of its founding; 

(2) commends the people of the Republic of 
Korea on the peaceful democratic transition 
that has taken place during the most recent 
Presidential elections; 

(3) supports the government of President 
Kim Dae-jung as it takes appropriate meas- 
ures to address the problems in the Korean 
economy; 
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(4) confirms that the question of peace, se- 
curity, and reunification on the Korean Pe- 
ninsula is, first and foremost, a matter for 
the Korean people to decide and that the 
Four-Party Peace Talks complement direct 
North-South dialog; and 

(5) looks forward to a broadening and deep- 
ening of friendship and cooperation with the 
Republic of Korea in the years ahead for the 
mutual benefit of the people of the United 
States and the people of the Republic of 
Korea. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen- 
tleman from American Samoa (Mr. 
FALEOMAVAEGA) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H. Res. 459. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Iam proud to have been 
able to introduce this resolution com- 
memorating 50 years of relations be- 
tween our Nation and the Republic of 
Korea. It is only fitting that the House 
makes note of this special relationship 
that the United States and the Repub- 
lic of Korea have shared since 1948, 
nearly half a century. 

The United States has important 
strategic, economic and political inter- 
ests at stake in Northeast Asia, and 
maintaining stability remains an over- 
riding U.S. security concern in that re- 
gion. South Korean soldiers have stood 
shoulder-to-shoulder with American 
troops on the battlefields of Korea and 
Vietnam in order to protect and ad- 
vance these mutual interests. 

Today, South Korea remains an im- 
portant partner and ally in guarding 
the peace and maintaining stability in 
Northeast Asia. To support these objec- 
tives, 37,000 American servicemen and 
women are stationed in South Korea 
protecting freedom and democracy, 
which is threatened on a daily basis by 
the communist government and armed 
forces of the Democratic People’s Re- 
public of Korea. 

The United States is pleased with the 
flourishing of democracy in South 
Korea. The Republic of Korea serves as 
an example to others in the region and 
encourages progress and the furthering 
of democratic principles and practices, 
respect for human rights and the en- 
hancement of the rule of law. 

Our Nation is blessed with a large 
Korean-American community, which 
has made immeasurable contributions 
to our American society and culture. 
Congress looks forward to broadening 
and deepening of our friendship, our co- 
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operation and solidarity with the Re- 
public of Korea in the years ahead, for 
the mutual benefit of the peoples of our 
Nation and the Republic of Korea. 

Accordingly, Mr. Speaker, I urge my 
colleagues to support this timely reso- 
lution commemorating the distinctive 
ties between the peoples and govern- 
ments of our two great nations. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank the 
gentleman from New York (Mr. GIL- 
MAN), the chairman of the Committee 
on International Relations, for his au- 
thorship of this piece of legislation. 

Mr. Speaker, the resolution com- 
mends 50 years of relations between the 
United States and the Republic of 
Korea. The resolution also congratu- 
lates the Republic of Korea on its 50th 
anniversary of its founding. The resolu- 
tion also supports the new president, 
Kim Dae-Jung, and the government, 
and deals with the Republic of Korea’s 
economic problems. The resolution 
also confirms that the questions of 
peace, security and reunification of the 
Korean peninsula are matters for the 
Korean people to decide, and that the 
four party talks compliment direct 
North-South dialogue. 

Mr. Speaker, the principle author, as 
I said earlier, the gentleman from New 
York, and the gentleman from New 
York (Mr. ACKERMAN), the gentleman 
from New Jersey (Mr. PAYNE), the gen- 
tleman from California (Mr. BERMAN), 
the gentleman from California (Mr. 
LANTOS), myself, and the gentleman 
from California (Mr. SHERMAN) are co- 
sponsors of this piece of legislation. 
The resolution was drafted to welcome 
president Kim Dae-Jung upon his visit 
to Washington in June. The resolution 
was passed by the Asia Pacific sub- 
committee on May 18th of this year. 
Technical amendments were made in 
the full committee markup which was 
held July 21st of this year. 

Mr. Speaker, the administration has 
no objection to this resolution. As a co- 
sponsor of this resolution, I commend 
the gentleman from New York for 
bringing it to our attention. 

I expect this resolution will be widely 
supported because there is great admi- 
ration in this body for the people and 
the government of South Korea. The 
American people and South Korean 
people have stood shoulder-to-shoulder 
during some of the most difficult peri- 
ods of the past half century. I have no 
doubt that they will continue to stand 
shoulder-to-shoulder during the next 
half century. 

This resolution reaffirms our com- 
mitment to and to keep our affection 
for the people of South Korea, This res- 
olution deserves our support, and I 
urge my colleagues to vote yes on this 
important resolution. 
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Mr. Speaker, I reserve the balance of 


my time. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield four minutes to the 
gentleman from New York (Mr. SOL- 
OMON). 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for bringing this resolu- 
tion to the floor. 

Mr. Speaker, on a hot summer day 
almost 50 years ago the forces of free- 
dom and democracy rallied to stop a vi- 
cious invasion of the Republic of Korea 
by the communist forces of North 
Korea and the People’s Republic of 
China. Let us never forget, yes, and the 
People’s Republic of China. On the Ko- 
rean peninsula, the free world met that 
challenge of stopping and eventually 
sending the evil forces of godless com- 
munism to the trash heap of history. In 
that time of testing, America and the 
Republic of Korea became the very best 
of allies. The bonds forged between our 
two countries have anchored our stra- 
tegic relationship with Asia. In part- 
nership with the hard-working, free- 
dom-loving people of the Republic of 
Korea, both our countries have pros- 
pered and both our countries have 
grown to be an alliance role model for 
the entire free world. 

Today, with the Korean people facing 
a time of economic trouble, I recently 
had the honor of visiting with the lead- 
ers of the Republic of Korea and our 
military installations up near the DMZ 
at Camp Casey and other areas. With- 
out question, the Korean people have 
the vision and they have the courage to 
face their current economic problems 
with a little help from us. 
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Korea will set a shining example for 
the rest of Asia in working through a 
difficult economic downturn. The peo- 
ple of Korea have the will, they have 
the vision, to turn their economic 
problems around. I am personally ex- 
tremely bullish on the Republic of 
Korea in the long run. 

When the history of this time is writ- 
ten, the courage and the leadership the 
Republic of Korea showed during the 
fifties, by throwing back communist 
invaders, will be repeated by their 
leadership in bringing back the rest of 
Asia from financial hardship. But never 
forget that America and Korea have a 
real and dangerous enemy in North 
Korea today. It is still there, threat- 
ening at this very minute. And there 
are others who share their atheistic 
Communist philosophy. 

We must both remain strong and 
vigilant to ensure that the North is not 
foolish enough to attempt another in- 
vasion. 

Our vigilance and our deterrence 
come at a price, however. America’s 
young men and women in uniform are 
called upon even in times of relative 
peace to make the supreme sacrifice. 

This summer, just a month or two 
ago, two American soldiers died while 
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serving in Korea, swept away in the 
devastating floods there. This was a so- 
bering reminder of the commitment 
made by America to serve this theater, 
to protect the peace and to stand by 
this strong ally of ours. That is a testa- 
ment to our faith in Korea. And I 
would call on my fellow Members to 
give additional resources to the United 
States Army to immediately help re- 
pair the flood damage, over $300 mil- 
lion worth of damage, but more impor- 
tantly to increase their combat readi- 
ness to maintain the deterrence pos- 
sible only through a position of 
strength and power. 

In closing, let me on behalf of a 
grateful nation, say to President Kim 
Dae-Jung and the Korean people: 
“America thanks you for standing with 
us shoulder to shoulder in defending 
our two countries against those that 
would take away our most cherished 
possession, and that is our freedom and 
our democracy.” I thank the gen- 
tleman for bringing this resolution to 
the floor. 

Mr. GILMAN. I thank the distin- 
guished chairman of our Rules Com- 
mittee, the gentleman from New York 
(Mr. SOLOMON), who has been a long- 
standing champion of Korea, for his el- 
oquent remarks. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from California (Mr. KIM). 

Mr. KIM. Mr. Speaker, I rise today in 
strong support of House Resolution 459 
commemorating 50 years of relations 
between the United States and the Re- 
public of Korea and commemorating 
the Korean people for their steadfast 
commitment to democracy. 

As you know, I was born in Korea 
while it was under occupation by the 
Japanese military in the late 1930s. I 
was a little boy in Seoul when the Re- 
public of Korea gained its independence 
in 1948 and, like many, I witnessed 
communist invasion from the North in 
1950 and the allies’ successful libera- 
tion of Seoul for good in 1951. 

To me personally, the United States 
has been Korea’s strongest and most 
dependable ally over the last 50 years. 
From my earliest encounter with the 
U.S. during the war, I knew I wanted to 
be an American. Many others like me 
also came to America and added a spe- 
cial cultural and emotional tie between 
America and Korea. 

Today, the Korean-American commu- 
nity is thriving and serves as a bridge 
between the U.S. and Korea. I am very 
proud of that. 

The timing of this expression of sup- 
port by the U.S. Congress for the Re- 
public of Korea could not be better. 
The people of South Korea are strug- 
gling with an extraordinary economic 
crisis that has affected every segment 
of society, but they are doing so honor- 
ably and with a sense of purpose. 

Much of the credit can be attributed 
to newly elected President Kim Dae- 
Jung, whose grasp of problems and un- 
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derstanding of what must be done gives 
me hope for the future of Korea. Imple- 
mentation of needed reforms will be a 
painful process, but in the end, one 
that will result in a much stronger and 
more competitive Korea, a Korea 
whose citizens will be more prosperous 
and more secure in the knowledge that 
the economic system is a sound one. 

However, sadly, the people of South 
Korea must also contend with an in- 
creasingly belligerent North Korea. 
The recent test firing of the Taepo 
Dong I missile over Japanese air space 
ushers in a new era of insecurity in an 
already unstable region. This overly 
hostile act has raised tensions consid- 
erably among our allies in the Far 
East. The Taepo Dong I missile was es- 
timated to have a warhead capability 
of 3,000 pounds and could carry conven- 
tional weapons, or weapons of mass de- 
struction. 

As the economic meltdown in North 
Korea continues and the mass starva- 
tion being reported accelerates, the al- 
ways unpredictable regime of Kim 
Jong-il will become more desperate and 
more dangerous. 

House Resolution 459 sends a strong 
signal to the government of North and 
South Korea, as well as to the 37,000 
American troops stationed along the 
border, that the United States is un- 
wavering in its support of South Korea. 

House Resolution 459 is an important 
symbol recognizing the long and spe- 
cial relationship between the United 
States and the Republic of Korea. This 
resolution serves as a valuable re- 
minder of our genuine relationship and 
friendship, and I call on my colleagues 
to wholeheartedly support this legisla- 
tion. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume, 

Mr. Speaker, I want to thank the 
gentleman from New York (Mr. SoL- 
OMON) and the gentleman from Cali- 
fornia (Mr. KIM) for their eloquent 
statements. I would be remiss if I did 
not recognize the fact that many of our 
colleagues are Korean veterans or vet- 
erans of the Korean War, and probably 
more than anyone in this body would 
have a greater sense of sensitivity and 
understanding and appreciation of the 
sacrifices that our veterans made dur- 
ing the Korean War. 

I remember a Chinese proverbial 
statement saying that there are many 
acquaintances, but very few friend. Mr. 
Speaker, I want to exemplify that 
statement with the fact that during 
the Vietnam War, as much as I can re- 
call, our Korean friends were the only 
ones that committed forces sufficient 
enough to help us fight the Vietnam 
War. And I think this is truly a real 
tribute to the people and to the leaders 
of Korea where there are many ac- 
quaintances, but there are very few 
friends, and when the chips are down, 
Mr. Speaker, we really know who our 
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real friends are. I want to pay this spe- 
cial tribute, not only to President Kim 
Dae-Jung, but also to the good people 
of Korea and to say again that the res- 
olution really, really deserves their at- 
tention. 

Again, I urge my colleagues to sup- 
port this resolution and I thank the 
gentleman from New York for his spon- 
sorship of this resolution. Again, I hope 
that my colleagues will vote in favor of 
this resolution. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises in strong support of H. Res. 459, a reso- 
lution commemorating 50 years of relations 
between the United States and the Republic of 
Korea. H. Res. 459 was introduced by the dis- 
tinguished gentleman from New York, the 
Chairman of the Committee on International 
Relations [Mr. GILMAN] on June 5th, and re- 
ferred to the Subcommittee on Asia and the 
Pacific. The people of Korea have no better 
friend in the U.S. Congress than the gen- 
tleman from New York, and this Member com- 
mends the gentleman for his efforts to craft a 
strong bipartisan statement of support for 
U.S.-Korea relations. This Member is pleased 
to join his chairman in cosponsoring this im- 
portant resolution. 

Over the past fifty years America has main- 
tained a strong, multifaceted relationship with 
South Korea that includes a range of security, 
economic, and political issues. Throughout the 
Cold War, we have remained close allies and 
firm friends. The 1953 Mutual Defense Treaty 
is not only important to the security of South 
Korea but to the peace and stability of north- 
east Asia as well. 

Despite the recent financial instability, South 
Korea’s economy experienced remarkable 
growth since the end of the Korean War. 
Today the United States is South Korea's larg- 
est trading partner and largest export market. 
In turn, South Korea is America’s seventh 
largest trading partner, fifth largest export mar- 
ket, and fourth largest market for U.S. agricul- 
tural products. 

As Chairman of the Subcommittee with 
oversight responsibility over the Korean Penin- 
sula, this Member has marveled at the deter- 
mination of the Korean people to address and 
speedily resolve the economic difficulties that 
have caused their financial crisis. The Repub- 
lic of Korea has made significant strides in re- 
forming, restructuring and opening its econ- 
omy and breaking the old monopolies that 
have choked the economy. Also, newly-elect- 
ed President Kim Dae Jung has committed his 
administration to making further structural re- 
forms designed to resolve the country’s eco- 
nomic and financial problems and restore 
international confidence in South Korea’s 


economy. 

Mr. Speaker, H. Res. 459 sends a strong 
message of the importance our bilateral rela- 
tionship and our commitment to strengthening 
this partnership as we enter the 21st century. 

This Member urges adoption of H. Res. 
459. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield back the balance of my time. 

Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from New York (Mr. 
GILMAN) that the House suspend the 
rules and pass the bill, H.R. 459, as 
amended. 

The question was taken. 

Mr. GILMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


—_—_—_——— | 


SENSE OF THE HOUSE DEPLORING 
TRAGIC AND SENSELESS MUR- 
DER OF BISHOP JUAN JOSE 
GERARDI 


Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 421) expressing the sense 
of the House of Representatives deplor- 
ing the tragic and senseless murder of 
Bishop Juan Jose Gerardi, calling on 
the Government of Guatemala to expe- 
ditiously bring those responsible for 
the crime to justice, and calling on the 
people of Guatemala to reaffirm their 
commitment to continue to implement 
the peace accords without interrup- 
tion. 

The Clerk read as follows: 

H. RES. 421 


Whereas on December 29, 1996, the Govern- 
ment of Guatemala and the representatives 
of the Unidad Revolucionaria Nacional 
Guatemalteca signed a historic peace accord 
ending 36 years of armed confrontation; 

Whereas the peace accords, which included 
as the primary goals lasting peace, national 
reconciliation, and political stability for all 
Guatemalans, are being successfully imple- 
mented; 

Whereas the peace accords included the 
creation of individual commissions to imple- 
ment a wide range of reforms to the polit- 
ical, social, and judicial systems of Guate- 
mala, including an enhanced respect for 
human rights and the rule of law; 

Whereas, despite the fact that crime and 
violence remain prevalent in Guatemala, the 
human rights situation has improved over 
the last several years, allowing for the cre- 
ation of special investigative commissions 
on human rights abuses, the prosecution of 
those involved in past human rights-related 
crimes, and the ability of human rights 
groups to operate with freedom; 

Whereas, in recognition that the human 
rights situation in Guatemala had improved 
significantly, the United Nations Human 
Rights Commission voted to remove Guate- 
mala from its list of countries under obser- 
vation for abuses; 

Whereas on Sunday, April 26, 1998, Guate- 
malan Roman Catholic Bishop Juan Jose 
Gerardi was brutally and senselessly mur- 
dered just 48 hours after presenting a land- 
mark report detailing significant human 
rights atrocities associated with the 36-year 
civil war in Guatemala; 

Whereas Bishop Gerardi, while considered 
a common man, dedicated to his ministry, 
was also considered one of Guatemala’s most 
progressive clergymen, an outspoken human 
rights advocate, and was the author of the 
recent report “Guatemala: Never Again”, 
the first comprehensive examination of 
human rights violations committed during 
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the decades of political violence which en- 
gulfed that nation; 

Whereas the slaying of Bishop Gerardi 
casts a pall over the effectiveness of the 
peace accords and raises questions regarding 
the national commitment to human rights 
and freedom of expression; and 

Whereas the expeditious and successful res- 
olution of the tragic death of Bishop Gerardi 
is critical for the continuation of support for 
the peace accords: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) the Government of Guatemala, includ- 
ing the national police and the military, 
should commit themselves to take all steps 
necessary to resolve the heinous murder of 
Guatemalan Roman Catholic Bishop Juan 
Jose Gerardi; 

(2) in order to deter continued human 
rights abuses, resolve other human rights 
cases, and improve the citizens’ sense of per- 
sonal security, the Government of Guate- 
mala should continue its efforts to establish 
effective civilian law enforcement and judi- 
cial institutions; 

(3) the Government and people of Guate- 
mala should make a renewed commitment to 
successfully implement the peace accords, 
especially those accords concerning human 
rights; and 

(4) the United States Government should 
provide all necessary support to the inves- 
tigation of the murder of Bishop Gerardi and 
to continue to support the full implementa- 
tion of the peace accords. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen- 
tleman from American Samoa (Mr. 
FALEOMAVAEGA) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H. Res. 421. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H. Res. 421. I agreed to cosponsor 
this resolution, having been shocked by 
the news of the senseless murder of his 
eminence, Bishop Juan Jose Gerardi. 

A great deal of progress has been 
made in Guatemala since the signing of 
the Peace Accords. It is a terrible trag- 
edy for Guatemala to suffer the loss of 
one of its most steadfast champions of 
human rights. This brutal act occurred 
just as the process of examining the 
painful legacy of past abuses by secu- 
rity forces and guerillas was beginning 
in earnest. 

Just days before he was murdered, 
Bishop Gerardi issued the Catholic 
Church's report on human rights 
abuses during Guatemala’s 3 decade- 
long guerrilla conflict. 

This past Sunday, The Washington 
Post ran a prominent story on Bishop 
Gerardi and on the critically important 
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church report he oversaw, entitled, 
“Guatemala: Never Again.” The Post 
article chronicles Bishop Gerardi’s ex- 
traordinary leadership in defending the 
church and the indigenous peoples of 
Guatemala who were, to quote the Post 
story, ‘Caught in the middle, recruited 
by both sides, and frequently the vic- 
tims of harsh, irregular warfare.” 

Mr. Speaker, I support this resolu- 
tion and especially its call on the gov- 
ernment of Guatemala, including the 
national police and the military, to 
take all steps necessary to resolve the 
killing of Bishop Gerardi. 

This is an historic opportunity for 
President Alvaro Arzu to lead his peo- 
ple in breaking with impunity. Reform- 
ist elements in the Guatemalan Army 
‘who are working to create a profes- 
sional military, as well as their former 
guerrilla adversaries in the National 
Guatemalan Revolutionary Union, the 
URNG, should seize this opportunity to 
demonstrate their commitment to re- 
solving this crime. 

Accordingly, Mr. Speaker, I urge my 
colleagues to fully support this meas- 
ure. 

Mr. Speaker, I include at this time 
for the RECORD the article from the 
Washington Post which I referred to 
earlier in my comments. 

{From the Washington Post, Sept. 6, 1998] 


A LOOK AT. . . A MURDER IN GUATEMALA: 
THE MYSTERIOUS DEATH OF BISHOP GERARDI 


(By Terri Shaw) 


GUATEMALA CiTy.—On April 24, Bishop 
Juan Jose Gerardi stood in front of the altar 
of the capital’s Spanish colonial style Metro- 
politan Cathedral to present to his nation 
the results of a report detailing three dec- 
ades of horrific civil strife in Guatemala, 
with information about more than 400 mas- 
sacres, thousands of murders, rapes and 
cases of torture. It concluded that 79 percent 
of the abuses were committed by government 
forces and 9 percent by the leftist guerrillas 
opposing them. Entitled “Guatemala: Never 
Again,” the report was based on thousands of 
interviews conducted with survivors, wit- 
nesses and even perpetrators of the abuses. 

Gerardi’s message accompanying the re- 
port was hardly comforting to a nation 
where many prefer to forget the ordeal of the 
conflict that ended only two years ago. 
“Facing our personal and collective reality 
is not an option that can be accepted or re- 
jected," he declared, knowing that the report 
would not be well received by supporters of 
the military, or by the many Guatemalans 
who have remained aloof from the conflict. 
“It is a requirement for every human being, 
for every society that hopes to become 
human and be free.” 

Two days later, the bishop was dead. His 
body was found in the garage of his parish 
house, his head bashed in with a heavy ob- 
ject. He was 75 years old. 

Four months later, the country is still ab- 
sorbed by Gerardi’s death and the details of 
the murder investigation, which to date has 
yielded no clear culprit. Opinion is divided 
over whether the murder was an assassina- 
tion or a common crime. Competing theories 
say that Gerardi was killed by members of 
the armed forces—the initial suspicion of 
many—or by a priest who lived with him and 
who has been detained for questioning but 
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not formally charged. While the media here 
follow the case closely and Guatemalans dis- 
cuss it avidly, the content of the church’s re- 
port has largely been overshadowed. 

One morning last month, a steady trickle 
of buyers picked up copies of the four-vol- 
ume report, priced at $40, at the head- 
quarters of the Office of Human Rights of the 
Archdiocese of Guatemala next door to the 
cathedral. But while every Guatemalan I en- 
countered during a recent visit had some- 
thing to say about the investigation of the 
murder, only one—a retired banker—said he 
had actually read the report. 

Perhaps no one would have been more dis- 
appointed than Gerardi himself. Persuading 
Guatemalans to face the painful truths 
about the war was his personal mission. Born 
in Guatemala City to a couple of Italian de- 
scent, Gerardi became a traditional church- 
man who did not speak out on political 
issues until the late 1970s when violence be- 
tween leftist guerrillas and government 
forces intensified in the mountainous prov- 
ince of El Quiche where he worked. Most 
residents of the spectacularly beautiful re- 
gion are Indians who live on tiny subsistence 
farms and still practice their traditional cul- 
tures. 

As various leftist rebel groups battled Gua- 
temala’s military-dominated governments, 
these Indians were caught in the middle—re- 
cruited by both sides and frequently the vic- 
tims of harsh irregular warfare. 

Gerardi began to take a more open polit- 
ical stand when the army and paramilitary 
groups allied with it targeted church work- 
ers, accusing them of supporting the guer- 
rillas. In 1976, the Rev. William Woods, an 
American Maryknoll missionary who was 
working with a peasant cooperative, was 
killed. A church biography of Gerardi called 
this the “beginning of systematic persecu- 
tion against the church in El Quiche.”’ In the 
early ‘80s, according to Tom Quigley, a pol- 
icy adviser to the U.S. Catholic Conference, 
“Quichie was the Wild West,’’ and scores of 
priests and lay leaders were killed. 

Gerardi tried to persuade military and gov- 
ernment officials to moderate the army’s 
brutal methods, but he was unsuccessful. In 
1980, he took the unusual step of with- 
drawing all Catholic religious workers from 
the province after he himself was shot at. 

Gerardi went to Rome for a conference and 
told Pope John Paul II about the attacks on 
Indian communities and the church. The 
pope issued a letter shortly thereafter con- 
demning the violence and Gerardi flew back 
to Guatemala City, but was turned away at 
the airport. He went into exile in Costa Rica. 

“It is not convenient for me to go back 
now,” he told June Erlick, a reporter for Na- 
tional Catholic Reporter, at the archdiocese 
in the Costa Rica capital, San Jose, where he 
was living. “In two days, in four days, in two 
weeks, I would be dead. And if I weren't, 
someone close to me would be.” 

Two years in exile did not radicalize 
Gerardi, however. He spurned invitations to 
join groups backing the guerrillas and re- 
fused to support about a dozen priests living 
in Nicaragua who formed what they called a 
“Guatemala church in exile.” In 1982, when 
it was safer to work in Guatemala, he re- 
turned. In 1984 he was named auxiliary 
bishop, and in 1988 he joined a National Rec- 
onciliation Commission that encouraged 
meetings involving representatives of the 
guerrillas, the government and other groups, 
laying the groundwork for the peace accords 
that finally brought an end to the 36-year 
war in 1996. 

In 1990, he formed the Human Rights Office 
of the archdiocese and in 1995 began the his- 
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toric memory project. This effort, which was 
financed in part by European foundations, 
involved training 600 lay people who lived 
where the fighting took place to conduct 
interviews with witnesses, survivors and, in 
some cases, perpetrators of abuses. About 
two-thirds of the interviews were conducted 
in the languages spoken by the Indians who 
make up a majority of the Guatemalan popu- 
lation and who are a disproportionate num- 
ber of the victims of abuses chronicled in the 
report. 

The project—generally called REHMI, its 
Spanish acronym—was conceived in part as a 
supplement to the work of a Historic Clari- 
fication Commission formed by the peace ac- 
cords. The commission’s mandate was to in- 
vestigate human rights abuses committed 
during the conflict, but not to name those 
responsible. The church’s report, on the 
other hand, does name names and does as- 
sign responsibility to the leaders of the guer- 
rilla organizations and of the army and para- 
military groups allied with it. 

The REHMI report also demanded that 
both the army and the guerrillas publicly ac- 
knowledge responsibility for abuses and 
apologize. So far representatives of both 
groups have admitted only to “errors.” 

Gerardi’s mission remains to be completed. 
Edgar Gutierrez, who directed the REHMI 
project, points out that the negotiations 
that ended the war were conducted by the 
leaders of the government and the guerrillas, 
not the people themselves. ‘The population, 
in general, remained divided,” he said. 
“Since there is no reconciliation within the 
population affected by the armed conflict, 
the church now will work to bring about the 
reconstitution of the social fabric.” 

The REHMI report ends with recommenda- 
tions of ways to help Guatemalans come to 
terms with their past and live together 
peacefully. These include concrete measures 
that could be taken by the government, such 
as financial restitution and humanitarian 
aid for survivors, attention to human rights 
cases in the courts and investigation of the 
cases of people who disappeared. The report 
also asks the guerrillas to “clarify the 
deaths and disappearances it was responsible 
for“ and “recognize the murders of civilian 
noncombatants.” And it recommends sym- 
bolic measures such as commemorative cere- 
monies and monuments to the victims. 

It is a daunting agenda for a traumatized 
country of 11.6 million where it is easier to 
forget than forgive—but one that Gerardi did 
not flinch from promoting. He closed his last 
speech in the cathedral with a biblical quote 
that he said was brought to mind by the 
‘memory of these painful facts’’: 

And the Lord said to Cain, Where is Abel 
thy brother? And he said, I know not; Am I 
my brother’s keeper? 

And He said, What hast thou done? The 
voice of they brother's blood crieth unto me 
from the ground. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank the 
gentleman from New York (Mr. GIL- 
MAN), the chairman of the Committee 
on International Relations, for his 
leadership and management of this bill 
before the body. 

Mr. Speaker, this legislation was in- 
troduced and authored by the gen- 
tleman from Texas (Mr. BRADY), and it 
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has the bipartisan support of all of the 
members of the Subcommittee on the 
Western Hemisphere as cosponsors. 

Mr. Speaker, the resolution calls for 
the government of Guatemala to de- 
nounce the murder of Bishop Juan Jose 
Gerardi and to commit to take all nec- 
essary steps to resolve the murder. 
Bishop Gerardi, an auxiliary bishop of 
Guatemala City, was the author of the 
Guatemalan Church’s narrative on the 
Civil War, released 2 days before he was 
murdered outside his home in Guate- 
mala City. It was by far the highest 
profile murder in Guatemala since the 
signing of the Peace Accords in Decem- 
ber 1996. 

Mr. Speaker, “tragic”? and ‘‘sense- 
less” are appropriate words to define 
the murder of Bishop Gerardi. There 
are very few people who worked as hard 
as he did to bring to Guatemala a new 
sense of respect for human rights. It is 
now 5 months since this brutal incident 
took place, but it is timely that we 
focus our attention on this murder 
today. 

The investigation of the murder is 
bogged down and we have heard very 
little public expressions of frustration 
from the people in Guatemala in fol- 
lowing the investigation. We are right 
to express our ongoing interest in this 
case, and our commitment to seeing a 
successful investigation and prosecu- 
tion. The United States has already 
provided substantial assistance to Gua- 
temala and has pledged further support 
for the implementation of Guatemala’s 
Peace Accords. 
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I believe that we pledged $260 million 
in assistance over 4 years now, and 
that support is contingent on all par- 
ties remaining committed to the letter 
and spirit of the accords. Guatemala’s 
response to Bishop Gerardi’s killing is 
an indicator of the willingness to im- 
plement those accords. 

I believe, Mr. Speaker, that we can 
expect much more progress, and that 
we ought to continue to follow this 
case closely as an indicator of the gov- 
ernment’s commitment to human 
rights and its commitment to the spir- 
it of the peace accords. 

Mr. Speaker, this resolution deserves 
our support, and I urge my colleagues 
to join me in voting yes on this impor- 
tant resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 5 minutes to the gen- 
tleman from Texas (Mr. BRADY), who is 
the original sponsor of this measure. 

Mr. BRADY of Texas. Mr. Speaker, 
House Resolution 421 is a bipartisan ef- 
fort introduced with the strong support 
and leadership of the chairman, the 
gentleman from New York (Mr. BEN 
GILMAN), and the chairman of the Sub- 
committee on the Western Hemisphere, 
the gentleman from California (Mr. 
ELTON GALLEGLY). 
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It expresss the sense of the House of 
Representatives deploring the tragic 
and senseless murder of Bishop Juan 
Gerardi, to call on the government of 
Guatemala to expeditiously bring those 
responsible for the crime to justice, 
and to call on the people of Guatemala 
to reaffirm their commitment to con- 
tinue to implement the peace accords 
without interruption to bring atten- 
tion. 

In some ways it is appropriate that 
we are considering this resolution 
today. It was on this day in 1776 that 
our Second Continental Congress au- 
thorized the use of the name *“‘the 
United States’’ for our young Nation. 
Historians tell us no other subject 
more appropriately demonstrates one 
of the important steps taken by our 
Founding Fathers in our Nation’s move 
towards independence and freedom. 

Just as we have achieved that goal, 
Bishop Gerardi’s report, which was a 
monumental, historic report entitled 
“Guatemala: Never Again,” was and is 
an important step in Guatemalans’ ef- 
forts at achieving their peace and their 
freedom. 

As we may recall, late in the evening 
on Sunday, April 26 of this year, Bishop 
Gerardi was brutally bludgeoned to 
death in his garage as he returned from 
his usual Sunday night dinner with his 
sister and her family. 

Specifically, the skull of Bishop 
Gerardi was crushed by a wedge of con- 
crete. The autopsy revealed that the 
Bishop had been bashed in the head re- 
peatedly, and in the face, at least 17 
times. Mr. Speaker, the Bishop’s face 
was bashed so badly that another 
priest living in the church’s compound 
could only recognize his body by a ring 
on one of the fingers. 

This attack occurred just 2 days after 
Bishop Gerardi, one of Guatemala’s, 
and indeed, our world’s, foremost 
human rights activists, released a re- 
port providing the most extensive ac- 
count of human rights atrocities com- 
mitted during the 36-year civil war 
that plagued the country until the 
peace accords were signed in December 
of 1996. 

One aspect of that agreement called 
for the conflict to be investigated to 
determine the truth for historical pur- 
poses. This effort was led by the 
Bishop. This report indicated that 
while both the Guatemalan military 
and the guerillas committed war 
crimes, the military was responsible 
for most of the deaths, almost 80 per- 
cent of the 150,000 unarmed civilians 
killed during the civil war, and for the 
disappearance of at least 50,000 more. 
Additionally, the document also de- 
tailed how at least 1.5 million people 
were victimized, to varying degrees. 

Almost immediately after word of 
this attack became public, Guatemalan 
President Arzu formed a commission to 
investigate the Bishop’s death. At the 
same time, our FBI sent several people 
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to Guatemala to assist the government 
with their investigation. Since those 
agents’ return, the FBI has sent other 
agents to the country to assist in the 
investigation as needed. 

Because the investigation is still on- 
going, we would do more harm than 
good by commenting on any of the var- 
ious paths the investigation has taken 
so far. Rather, what we must do is to 
continue to provide the Guatemalan 
government and the people the nec- 
essary support to help solve this mur- 
der, to bring to justice those respon- 
sible for committing it, and to con- 
tinue implementation of the peace ac- 
cords. 

The question in this resolution for 
human rights activists throughout the 
world that must be answered is not 
who murdered Bishop Gerardi, but 
rather, who ordered Bishop Gerardi 
murdered. 

In one of his last public speeches, he 
closed with a biblical quote brought to 
mind by the memory of the painful 
facts of his report. He said, ‘‘And the 
Lord said to Cain, where is Abel, thy 
brother? And he said, I know not. Am I 
my brother’s keeper? And he said, what 
hast thou done? The voice of thy broth- 
er’s blood cryeth unto me from the 
ground.” 

Mr. Speaker, the voice of Bishop 
Gerardi’s blood cries to the people of 
Guatemala and to the world from the 
ground to determine and to call for jus- 
tice to be brought. We must not and 
should not let this murder destroy the 
peace so many people have worked so 
hard to bring about. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I have no further requests for time, and 
I yield back the balance of my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, our colleague, the gen- 
tleman from California (Mr. 
GALLEGLY), the distinguished chairman 
of our Subcommittee on the Western 
Hemisphere, is unfortunately detained 
today, but I will be submitting a state- 
ment on his behalf under leave pre- 
viously obtained. 

Mr. GALLEGLY. Mr. Speaker, in December, 
1996, the Government of Guatemala and rep- 
resentatives of the UNRG signed a historic 
peace agreement ending some 36 years of 
armed confrontation. 

Since that historic day, peace and the im- 
plementation of the peace accords, especially 
with respect to political stability, national rec- 
onciliation, the observance of human rights 
and freedom of expression, have made signifi- 
cant gains in Guatemala. In fact, in recognition 
of the progress being made on human rights, 
the United Nations Human Rights Commission 
recently removed Guatemala from its list of 
countries under observation for abuses. 

Unfortunately, the progress toward reconcili- 
ation in Guatemala was rudely shattered on 
April 26 when Roman Catholic Bishop Juan 
Gerardi, a leading human rights crusader and 
author of a recently released report detailing 
the human rights abuses committed during the 
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years of conflict, was brutally and senselessly 
murdered outside his residence in Guatemala 
City. 

The murder shocked the people of Guate- 
mala and called into question national atti- 
tudes about human rights on the part of some 
in that country. 

House Resolution 421, introduced by our 
Colleague, KEVIN BRADY of Texas, expresses 
our outrage over this murder and calls on the 
Government of Guatemala to do everything in 
its power to resolve this crime and bring those 
responsible to swift justice. 

To that end, | want to commend President 
Arzu for acting quickly to establish a high level 
Commission to help in the investigation, and 
the efforts made to date to resolve the murder. 
However, progress has been slow and the ef- 
fort continues to need the strong support and 
cooperation of the police and military. 

Equally important, however, is that this bill 
calls on the government and people of Guate- 
mala not to give up on the peace and rec- 
onciliation process and to make a renewed 
commitment to carry out the provisions of the 
peace accords despite this tragic and unfortu- 
nate set back. 

On May 13, the Western Hemisphere Sub- 
committee marked up this resolution and 
unanimously adopted it. 

| urge passage of this resolution. 

Mrs. MORELLA. Mr. Speaker, | rise in 
strong support of House Resolution 421, de- 
ploring the murder of Bishop Juan Jose 
Gerardi, and | thank the gentleman from 
Texas, Mr. BRADY, for having introduced this 
resolution. 

| join with all of the people of Guatemala in 
mourning and deploring the brutal murder of 
Bishop Juan Jose Gerardi, the head of the 
Catholic Church's human rights office. Many of 
us who have followed developments in Guate- 
mala since the signing of the historic peace 
agreement in 1996 are deeply concerned 
about the negative impact which the slaying of 
Bishop Gerardi will have on the process of 
peace and reconciliation in Guatemala. 

This would be especially unfortunate be- 
cause the Guatemalan government has shown 
great determination to implement the broad- 
ranging commitments laid out in the peace ac- 
cords since the signing of the accords. There 
have been many positive evaluations from the 
U.N. Mission in Guatemala and other inter- 
national and Guatemalan organizations of the 
political will that the Arzu government has 
demonstrated and of important advances in 
the peace process. 

The murder of Bishop Gerardi took place 
less than two days after he had presented the 
Catholic Church's landmark report, “Never 
Again,” on the human rights violations com- 
mitted during the civil war. The report docu- 
mented the killings, disappearances, and mas- 
sacres of the more than 30-year war, assign- 
ing blame for more than 80 percent of them 
on the security forces. Given Guatemalan his- 
tory and the timing of the murder, there is 
widespread presumption in Guatemala of offi- 
cial involvement in the murder. This belief, and 
shortcomings in the investigation of the crime, 
has cast a pall over the peace process and 
chilled the climate of respect for human rights. 

It is a measure of great progress in demo- 
cratic government and respect for human 
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rights that few believe that the murder of the 
Bishop was carried out by institutions of the 
State. Nonetheless, there is concern that the 
government has not sufficiently investigated 
the role which former and current military offi- 
cials may have had in the crime; two sus- 
pects, a retired military officer and a current 
officer, were named several weeks ago by 
Church sources as having been involved, but 
they have still not been questioned. In addi- 
tion, petitions to exhume the body of Bishop 
Gerardi to evaluate conflicting autopsy reports 
have not been acted on by the courts, even 
though every passing day makes it more likely 
that an autopsy would not clarify outstanding 
questions. The crime scene was not properly 
secured to assure the reliability of forensic evi- 
dence collected. 

It is critical to the success of the peace 
process, and to the faith of the Guatemala 
people in the institutions of democratic govern- 
ment, that this case be fully investigated and 
that all clues be followed, regardless of where 
the evidence leads. The investigation must be 
complete, credible, and transparent, and the 
Guatemalan people must have faith that it will 
be carried out in such a manner. 

In addition, there can be no better way for 
the government and the people of Guatemala 
to honor the life and work of Bishop Gerardi 
than to maintain a clear and strong commit- 
ment to fully implement the peace accords. 

Mr. LANTOS. Mr. Speaker, | rise in strong 
support of House Resolution 421, and | com- 
mend the Gentleman from Texas, Congress- 
man BRADY, as well as the cosponsors of this 
im t resolution for their work on this bill. 

r. Speaker, before us today is legislation 
which highlights one of the most tragic losses 
in the fight for human rights world-wide. The 
violent death of Guatemala’s outstanding spir- 
itual leader and human rights defender, Mon- 
signor Juan Jose Gerardi, the Bishop who 
served as General Director of the Guatemalan 
Archbishop’s Human Rights Office, is not only 
a tragic loss for Guatemala, but also for the 
process of reconciliation in civil-worn torn 
Guatemala and its search for truth. 

| previously had an opportunity to express to 
Bishop Gerardi’s coworkers and the Guate- 
malan people the condolences of the U.S. 
Congress and the American people for the 
tragic loss of Bishop Gerardi, and would like to 
take this opportunity to do so again. 

Mr. Speaker, Bishop Gerardi was murdered 
on April 26th, 1998—only two days after he 
publicly presented the report “Guatemala: 
Never Again.” This report represents an out- 
standing and extremely difficult effort to estab- 
lish the death toll of 36 years of civil war, 
which is estimated to be at least 150,000, in 
addition to some 50,000 estimated disappear- 
ances. This crucial report—which clearly 
placed the blame for the majority of human 
rights abuses during the civil war upon the 
Guatemalan army—was prepared by the inter- 
diocesan project, Recovery of Historical Mem- 
ory (REMHI), which the Bishop coordinated. 
Needless to say, there is complete docu- 
mentation for only a small number of cases, 
and the efforts by the Archbishop's Human 
Rights Office will continue. Let us never forget 
that these staggering estimates reflect the suf- 
fering and pains of hundreds of thousands of 
individuals, families, and loved ones, which no 
statistics can ever do justice. 
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Mr. Speaker, | also would like to take this 
opportunity to thank my good friends and dis- 
tinguished colleagues, |§ Congresswomen 
Nancy Pelosi of California and CONNIE 
MORELLA of Maryland, as well as Congress- 
man GEORGE MILLER of California for leading 
a recent delegation in conjunction with the 
Robert F. Kennedy Memorial Center for 
Human Rights, which went to Guatemala to 
examine the impact of the murder of Bishop 
Gerardi on the future of the peace process 
and to check the status of the investigation 
launched by the Guatemalan authorities. Our 
resolution today clearly shows to all parties in- 
volved how seriously we in the United States 
Congress and in the U.S. government take 
these brutal efforts to silence this human 
rights activist. The guilty parties must be 
brought to justice. 

While the world mourns the tragic loss of 
Bishop Gerardi, the efforts to implement the 
peace process must continue. Only by estab- 
lishing the basic democratic principle of ac- 
countability will the Peace Accords be suc- 
cessful. Otherwise, the removal of Guatemala 
from the U.N. Human Rights Commission list 
of Countries under observation for human 
rights abuses could prove to be premature. 

In order to assist the people in Guatemala 
to achieve the goals expressed in the peace 
accords, | have introduced H.R. 2635, the 
Human Rights Information Act, which provides 
Truth Commissions, such as the one in Guate- 
mala, with the necessary information to docu- 
ment and prosecute human rights abuses 
which occurred in their country. The bi-par- 
tisan Human Rights Information Act is cur- 
rently cosponsored by 92 of our distinguished 
colleagues in the House. | commend the out- 
standing human rights leadership of my friend 
and colleague, Congressman STEVEN HORN, 
the Chairman of the Subcommittee on Gov- 
ernment Management, Information and Tech- 
nology, for holding a hearing on this bill. | 
hope it will be possible to mark up this bill as 
soon as possible, before we run out of time in 


this Congress. 
Mr. Speaker, | urge all of my colleagues to 
support this resolution. 


Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GILLMOR). The question is on the mo- 
tion offered by the gentleman from 
New York (Mr. GILMAN) that the House 
suspend the rules and agree to the reso- 
lution, H. Res. 421. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 


CONCERNING THE NEW TRIBES 
MISSION HOSTAGE CRISIS 


Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 277) 
concerning the New ‘Tribes Mission 
hostage crisis. 

The Clerk read as follows: 
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H. Con. RES. 277 


Whereas Mark Rich, David Mankins, and 
Rick Tenenoff of the Sanford, Florida, based 
New Tribes Mission were abducted on Janu- 
ary 31, 1993, from the Kuna Indian village of 
Pucuro in the Darien Province of Panama; 

Whereas the wives and children of these 
American citizens, Tania Rich (daughters— 
Tamra and Jessica), Nancy Mankins (son— 
Chad, daughter—Sarah), and Patti Tenenoff 
(son—Richard Lee III, daughters—Dora and 
Connie), have lived the past 5 years without 
knowledge of the safety of these 3 men; 

Whereas Mark Rich, David Mankins, and 
Rick Tenenoff presently are believed to be 
the longest held United States hostages; 

Whereas this kidnapping represents a gross 
violation of the 3 missionaries’ human rights 
and is not an isolated incident in Colombia 
where, since 1980, 83 innocent Americans 
have been held hostage by the Revolutionary 
Armed Forces of Colombia (FARC) and the 
National Liberation Army (ELN); 

Whereas the FARC and the ELN guerrilla 
groups in Colombia have both been des- 
ignated terrorist organizations by the De- 
partment of State; 

Whereas Colombia is engaged in a high- 
level conflict with these guerrilla insurgency 
groups, a number of whom are protectorates 
of the deadly drug trade; 

Whereas the FARC has recently threatened 
officials of the United States Government 
and kidnapped additional United States citi- 
zens in Colombia; 

Whereas the region of Colombia where the 
3 American missionaries are believed to be 
held is controlled not by the Colombian Gov- 
ernment, but rather by the FARC; 

Whereas on December 9, 1997, the President 
of Colombia stated on an internationally 
televised episode of Larry King Live that the 
FARC “in some ways have admitted indi- 
rectly that they have the missionaries”; 

Whereas Human Rights Watch has stated 
that “The FARC has an obligation to uncon- 
ditionally free the 3 missionaries, with all 
necessary guarantees” and Amnesty Inter- 
national has declared their “request that the 
FARC respect international humanitarian 
norms, guarantee the life and physical safety 
of the missionaries and unconditionally free 
them and all other hostages”; 

Whereas congressional inquiries regarding 
the 3 missionaries have been made to United 
States Government entities, including, the 
White House, the Department of State, the 
Department of Defense, the Department of 
Justice, and the Federal Bureau of Investiga- 
tion; 

Whereas congressional inquiries regarding 
the 3 missionaries have been made to Am- 
nesty International, Pax Christi, His Holi- 
ness the Pope John Paul II, and the Inter- 
national Committee of the Red Cross, which 
has provided assurances that their Colom- 
bian delegation ‘is still actively working in 
favor of the missing members of the New 
Tribes Mission”; 

Whereas 58 Members of Congress and Sen- 
ators signed letters to 8 different heads of 
state, including Costa Rica, Mexico, Pan- 
ama, Spain, Venezuela, Guatemala, Colom- 
bia, and Portugal, in attendance at the Ibe- 
rian-American Conference in Venezuela in 
November of 1997, requesting any and all as- 
sistance in order to bring about a favorable 
outcome to this unfortunate event; 

Whereas no official confirmation of life or 
death has been made by any United States 
Government entity, nongovernmental orga- 
nization, foreign government, or religious in- 
stitution; 
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Whereas the distinction between a ‘ter- 
rorist activity“ and a ‘criminal activity” 
perpetrated on an American citizen traveling 
abroad should not be a limiting factor in 
terms of United States governmental inves- 
tigation; and 

Whereas every consideration to safety and 
prudence regarding action by the United 
States Government, foreign governments, 
nongovernmental organizations, inter- 
national institutions, and other groups in 
this matter should be of the highest priority: 
Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That— 

(1) the President of the United States and 
his emissaries should raise the kidnapping of 
Mark Rich, David Mankins, and Rick 
Tenenoff of the New Tribes Mission and 
other American victims in Colombia to all 
relevant foreign governments, nongovern- 
mental organizations, and religious institu- 
tions at every opportunity until a favorable 
outcome is achieved; 

(2) the international community should en- 
courage any and all groups believed to have 
information on this case to come forward to 
help the families of the kidnapped mission- 
aries; 

(3) all appropriate information obtained by 
the United States Government, foreign gov- 
ernments, international institutions, non- 
governmental organizations, and religious 
institutions should be turned over in a time- 
ly basis to the New Tribes Mission crisis re- 
sponse team; 

(4) a copy of this resolution shall be trans- 
mitted to the President, the Secretary of 
State, the National Security Advisor, the 
Secretary of Defense, the Director of the 
Federal Bureau of Investigation, the Direc- 
tor of Central Intelligence, the President of 
the Republic of Costa Rica, the President of 
the United Mexican States, the President of 
the Republic of Panama, the King of Spain, 
the President of the Republic of Venezuela, 
the President of the Republic of Guatemala, 
the President of the Republic of Colombia, 
the President of the Republic of Portugal, 
and His Holiness Pope John Paul II; and 

(5) a copy of this resolution shall be trans- 
mitted to the New Tribes Mission, Amnesty 
International, Pax Christi, and the Inter- 
national Committee of the Red Cross. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen- 
tleman from American Samoa (Mr. 
FALEOMAVAEGA) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous matter 
on House Concurrent Resolution 277. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 277 con- 
cerning the New Tribes Mission hos- 
tage crisis. I want to commend our col- 
leagues on the committee: the gen- 
tleman from Missouri (Mr. BLUNT), for 
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introducing this concurrent resolution 
highlighting the plight of the New 
Tribes missionaries in Columbia; and I 
understand that the gentleman from 
Florida (Mr. MICA) and the gentleman 
from Indiana (Mr. BURTON) contributed 
to the drafting of this resolution, and 
have been actively engaged on behalf of 
the families of these victims of ter- 
rorist kidnappings. This resolution re- 
ceived the unanimous support of our 
committee, and was referred to the sus- 
pension calendar. 

Since 1980, Mr. Speaker, 83 innocent 
Americans have been held hostage in 
Columbia. Twelve of these Americans 
are known to have been murdered. In 
February, 1997, American geologist 
Frank Pescatore was brutally killed by 
the narcoterrorist group that calls 
itself the National Liberation Army, 
the ELM. 

In 1995, the Florida-based New Tribes 
Mission lost two other missionaries, 
Steve Welsh and Timothy Van Dyke, 
who were murdered by another 
narcoterrorist group that calls itself 
the Revolutionary Armed Forces of Co- 
lumbia, the FARC. These kidnappings 
and the suffering of the victims and 
their families have been virtually un- 
noticed and have been underreported in 
the media. Moreover, in Columbia, kid- 
nappers act with substantial impunity. 
Ninety-seven percent of crimes in Co- 
lumbia are never brought to justice. 

In March, our Committee on Inter- 
national Relations held a hearing in 
which we heard testimony from three 
Americans whose lives were callously 
and inexorably altered by kidnapping 
at the hands of Columbia 
narcoterrorists. The testimony of Mrs. 
Tania Rich and the other kidnapped 
missionaries’ wives was particularly 
moving. 

Mr. Speaker, now is the time for the 
missionaries’ captives to come forward 
with any information they may have 
on their fate and their well-being. Ac- 
cordingly, I invite all of our colleagues 
to join in approving this resolution 
today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, again I thank the gen- 
tleman from New York, the chairman 
of the Committee on International Re- 
lations, for his management of this leg- 
islation now before us. I want to com- 
mend the gentleman from Missouri 
(Mr. BLUNT) for his authorship of this 
legislation. 

Mr. Speaker, the resolution calls for 
the President and his representatives 
to raise the kidnapping of these three 
missionaries and all other American 
victims of kidnapping in Columbia 
with relevant governments, NGOs, and 
religious institutions at every oppor- 
tunity. 

The resolution also calls on the 
international community to encourage 
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all groups with information on this 
case to come forward. Also, the resolu- 
tion states that all appropriate infor- 
mation on the case of these three mis- 
sionaries be provided to the New Tribes 
Mission crisis response team. 

Mr. Speaker, it seems that kidnap- 
ping is literally an industry now in Co- 
lumbia, where thousands of people are 
taken and held for ransom every year. 
No case, however, is as cynical and 
senseless as the case of Mark Rich, 
David Mankins, and Rick Tenenoff. 
These three men were on mission in 
southern Panama when they were kid- 
napped in January of 1993. If Columbia 
insurgents are as serious about peace 
as they say they are, then the least we 
can expect from them is an accounting 
of where these three men are and what 
has happened to them. 

Mr. Speaker, the drafters of this res- 
olution have been very active in rais- 
ing the profile of this very regrettable 
case, and they ought to be commended 
for their efforts, especially the gen- 
tleman from Florida (Mr. MICA) and 
the gentleman from Indiana (Mr. BUR- 
TON). 

This resolution deserves our support, 
Mr. Speaker, and I urge my colleagues 
to join me in voting yes on this legisla- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from Pennsylvania (Mr. PITTS). 

Mr. PITTS. Mr. Speaker, it is with 
great sadness that I am compelled to 
rise today to urge the House to support 
House Resolution 277, because it means 
that Columbian guerillas are still hold- 
ing David Mankins, Mark Rich, and 
Rick Tenenoff as hostages. 

As we know, in January of 1993 the 
Columbian guerillas crossed the border 
into Panama and kidnapped David, 
Richard, and Mark from an Indian vil- 
lage where they were doing humani- 
tarian work. These three American 
missionaries have now been held for 
over 5 years by the guerillas. I believe 
that is the longest held Americans 
ever, as hostages. Credible reports sug- 
gest that they are still alive. 

Last year a number of Latin Amer- 
ican ambassadors pledged to assist in 
resolving this hostage situation. In ad- 
dition, the governments of other coun- 
tries in Central and South America 
learned of the case and pledged their 
support in working to secure the re- 
lease of Mr. Mankins, Mr. Rich, and 
Mr. Tenenoff. 

The commitments of assistance from 
a number of these governments has 
been very encouraging. In July of last 
year, Assistant Secretary of State 
John Shattuck committed to doing ev- 
erything possible to secure the release 
of these three Americans. Unfortu- 
nately, despite all these pledges of as- 
sistance from other countries, the 
Americans remain as hostages. 
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Mr. Speaker, American citizens’ lives 
are at stake, and now have been for 
over 5 years. We must continue our ef- 
forts on behalf of these men. I urge 
President Clinton, Secretary Albright, 
the State Department, and all other 
appropriate American officials to work 
to bring an immediate end to this trag- 
ic hostage situation. I urge the House 
to support House Resolution 277 to 
pledge our assistance in bringing David 
Mankins, Mark Rich, and Rick 
Tenenoff, home to their families. 

I also again offer my continued to 
support, assistance and prayers to Mrs. 
Mankins, Mrs. Rich, and Mrs. Tenenoff 
and their families as they seek the re- 
lease of their husbands and fathers. I 
call on all of my colleagues to stand 
firmly against terrorism of any kind. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I have no further requests for time, and 
I yield back the balance of my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from Pennsylvania (Mr. PITTS) for his 
eloquent remarks in support of this 
resolution. 

Mr. GALLEGLY. Mr. Speaker, on January 
31, 1993, armed Colombian guerrillas from the 
FARC organization crossed the border be- 
tween Colombia and Panama and kidnapped 
three American missionaries of the New 
Tribes Mission. These innocent American citi- 
zens were then taken back into Colombia and 
held for millions of dollars of ransom. 

Since that day almost 6 years ago, the fate 
of Rick Tenenoff, David Mankins, and Mark 
Rich remains unknown. Their families wait 
anxiously every day for some news of their 
loved ones. | want to applaud the FARC for 
their recent release of U.S. businessman, 
Donald Lee Cary who they held captive for 
more than five months, but | want to express 
my disappointment with the FARC for their si- 
lence on the issue of the New Tribes mission- 
aries. The FARC guerrillas have chosen not to 
provide any information on the whereabouts of 
these missionaries. They wont even say 
whether they are still alive or not. 

| want to commend our colleague, ROY 
BLUNT for introducing H. Con. Res. 277 asking 
the Colombian guerrillas to release these 
American citizens or to provide some informa- 
tion as to their fate. For the families, this is the 
least that can be done. 

| urge my colleagues to support this resolu- 
tion and | call on the FARC to release what- 
ever information they have about these citi- 


zens. 

Mr. WOLF. Mr. Speaker, on January 31, 
1993, armed guerillas entered in Kuna village 
of Pucaro in Southern Panama and stormed 
the homes of Mark Rich, David Mankins, and 
Rick Teneoff. The men were missionaries for 
new Tribes Mission who lived in the village 
with their families. The guerillas tied up the 
men in their homes and ordered their wives to 
prepare packages of clothing. Then they all— 
the gun-toting guerillas and the three Amer- 
ican missionaries—disappeared into the night. 
The three men have not been heard from 
again—that was over 51⁄2 years ago. 

The three men are believed to be the long- 
est held American hostages in our history. 
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It is believed the men are being held by the 
Revolutionary Armed Forces of Colombia or 
FARC—an organization designated by the 
State Department as a terrorist group. It is be- 
lieved the men were taken to Northern Colom- 
bia into an area controlled by the FARC. We 
know little else. We don't know whether the 
men are dead or alive. We don’t know the 
exact location of whether they are being held. 
Very little information has become available. 

For over 5 years, the families of these men 
have longed for the return of their loved 
ones—Mark has two daughters, David has a 
son and a daughter, and Rick has two daugh- 
ters. These children have all spent the last 
years of their young lives without their fathers. 
Their mothers—Tania Rich, Nancy Mankins, 
and Patti Teneoff—have been without their 
husbands. They have spent each day praying 
for some shred of information that may give 
them a ray of hope. 

They have lobbied the State Department 
and FB to do more. They have written to 
President Clinton. They have met with Latin 
American leaders who may have influence 
with the FARC. They have presented their 
pleas to Congress. They are speaking out and 
doing what they can. But we must help. 

| rise in strong support of H. Con. Res. 277 
which condemns the kidnapping of the New 
Tribes Missionaries and urges the United 
States government to do everything possible 
to press for their release. It sends the mes- 
sage that U.S. Congress cares about this case 
and is committed to working for the release of 
these men. Resolving these cases is never 
easy, but there be must be more the U.S. gov- 
ernment can and should do. 

We must try everthing possible to help re- 
turn these men to their families. The kidnap- 
ping of American citizens is not acceptable 
and must be punished. Indecisive or 
unenthusiastic intervention on behalf of the 
American government puts American citizens 
everywhere at risk. 

My heart goes out to the Rich, Mankins, and 
Teneoff families. We are with you and will do 
what we can to help you. 

| urge you to vote in favor of H. Con. Res. 
277. 

Mr. MICA. Mr. Speaker, | rise today to sup- 
port this resolution and encourage my col- 
leagues and the United States Government to 
highlight the plight of three missionaries from 
my district in Sanford, Florida, who are being 
held captive by a narco-terrorist group in Co- 
lombia. The Congress must ask every federal 
government agency to bring greater attention 
to the plight of these men and their families. 

New Tribes Mission, founded in 1945, 
places missionaries around the world. With 
approximately 3,500 missionaries working in 
isolated areas worldwide, no one can dispute 
the courageous work and positive influences 
these dedicated individuals bring to so many. 
Their work, however, is sometimes marked by 
danger. 

On January 31, 1993, three New Tribes 
Missionaries: David Mankins, Mark Rich, and 
Rick Tenenoff were taken from their families in 
their village in Pucuro, Panama by armed 
guerrillas, who crossed the nearby border 
back into Colombia. This was over five years 
ago! Still, these three husbands and fathers, 
believed to be the longest held U.S. hostages, 
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have not been reunited with their loved ones. 
They were not wealthy, well placed or inter- 
national figures. They were there with limited 
resources on a mission of faith. 

Mr. Speaker, | have worked closely with 
many of our colleagues in efforts to seek their 
release. We have made numerous inquiries 
with various U.S. government entities, includ- 
ing the White House, the State Department, 
the Department of Defense, the Department of 
Justice, and the Federal Bureau of Investiga- 
tion and the intelligence community. We have 
also solicited support from human rights orga- 
nizations such as Amnesty International, Pax 
Christi, and the International Committee of the 
Red Cross. 

We were joined by fifty-seven Members of 
Congress and U.S. Senators, in contacting for- 
eign leaders and participants in the 1997 Ibe- 
rian-American Conference on Human Rights 
urging their support in raising this issue with 
Colombia and with all relevant governments 
and organizations. While this effort was met 
with wide support, these men still have not 
been returned. 

These three missionaries are not people of 
sizable wealth or corporate executives. They 
are families of modest means who certainly 
cannot afford large ransoms. Colombian guer- 
rillas, largely funded by the drug trade, have 
nothing to gain from holding these men. The 
United States must not forget these American 
lives. These lives are of equal value to any 
American, even those of substantial wealth 
and power. This resolution emphasizes 
Congress's commitment to the cause of free- 
ing these men. 

In closing, Mr. Speaker, we must face the 
prospect of what this sad story holds for the 
children of these fine Americans. David 
Mankins has not seen his children, Sarah and 
Chad, get married. Rick Tenenoff's son has 
told his mother he would go and stay with the 
guerillas just be with his father. And Jessica, 
Mark Rich's youngest daughter said, “I would 
give away all my toys, even Cubby [her 
teddybear], if it would bring Daddy back.”— 
Heartbreaking. Let us not forget these men 
and their families. | urge my colleagues to join 
me in supporting H. Con. Res. 277, and hope 
that this effort further encourages those in 
power to act now & use every possible re- 
source to free these American hostages, these 
devoted missionaries, these longed for hus- 
bands and fathers. 

Mr. BLUNT. Mr. Speaker, | would like to 
submit the following statement for the RECORD 
regarding H. Con. Res. 277, the New Tribes 
Mission Resolution: 

| invite all of my colleagues to join me today 
in approving legislation that | introduced, H. 
Con. Res. 277, the New Tribes Mission Reso- 
lution. 

On January 31, 1993 three Americans, Mark 
Rich, David Mankins, and Rick Tennenoff 
were abducted from the Kuna Indian village of 
Pucuro in the Darian Province of Panama, and 
were taken to Colombia by the Colombian 
Revolutionary Armed Forces (FARC). These 
men, missionaries from the New Tribes Mis- 
sion headquartered in Sanford, Florida, are 
now believed to be the longest held American 
hostages in Colombia. 

After five years of uncertainty about the fate 
of these men, their families and other mem- 


CONGRESSIONAL RECORD—HOUSE 


bers of the New Tribes Mission deserve clo- 
sure. Congress must take action to urge the 
missionaries’ captors to come forward and re- 
lease any information they may have on the 
fate and well being of these hostages. 

My resolution expresses the sense of Con- 
gress that any individual or group with knowl- 
edge of the whereabouts of the New Tribes 
Mission missionaries be encouraged to come 
forward. It also seeks to bring international at- 
tention to the abduction and to pressure the 
Colombian government to release any infor- 
mation they may have about the fate of these 
men. 

Accordingly, | welcome the support of all of 
my colleagues in approving this bipartisan and 
humanitarian legislation. 

Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
GILMAN) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 277. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the con- 
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


——— 
o 1415 


CALLING FOR AN END TO RECENT 
CONFLICT BETWEEN ERITREA 
AND ETHIOPIA 


Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 292) 
calling for an end to the recent conflict 
between Eritrea and Ethiopia, and for 
other purposes, as amended. 

The Clerk read as follows: 

H. CON. RES. 292 


Whereas the 1991 ouster of the Mengistu 
dictatorship led to relative peace and sta- 
bility in Eritrea and Ethiopia; 

Whereas in 1993 Eritrea became inde- 
pendent after an internationally supervised 
referendum and the Government of Ethiopia 
accepted the result of the referendum; 

Whereas the Governments of Eritrea and 
Ethiopia have worked closely on a wide 
range of issues over the past several years; 

Whereas the Government of Eritrea and 
Ethiopia enjoy warm relations with the 
United States; 

Whereas on May 6, 1998, a military con- 
frontation erupted between Eritrea and Ethi- 
opia, resulting in the deaths of hundreds of 
innocent civilians and the displacement of 
tens of thousands of people; 

Whereas the peoples of Eritrea and Ethi- 
opia have suffered for decades due to war and 
manmade famines and do not deserve once 
again to suffer due to armed conflict; 

Whereas the conflict between Eritrea and 
Ethiopia could destabilize the entire sub- 
region and lead to a massive humanitarian 
crisis; 

Whereas the Governments of Eritrea and 
Ethiopia have both stated that they are com- 
mitted to a peaceful resolution of the con- 
flict; and 

Whereas the Governments of the United 
States and Rawanda, as well as countries in 
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the region, have put forth proposals for re- 
solving the conflict: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) calls on both Eritrea and Ethiopia im- 
mediately to bring an end to the violence be- 
tween the two countries; 

(2) commends the executive branch of the 
United States Government for brokering a 
moratorium on air raids between Eritrea and 
Ethiopia; 

(3) commends the recent efforts of the 
United States facilitation team to resolve 
the crisis, and encourages continued United 
States engagement toward a peaceful resolu- 
tion of the conflict; and 

(4) calls on President Isaias Afewerki and 
Prime Minister Meles Zenawi to end the con- 
flict peacefully before it escalates into a full- 
scale war. 

The SPEAKER pro tempore (Mr. 
GILLMOR). Pursuant to the rule, the 
gentleman from New York (Mr. GIL- 
MAN) and the gentleman from Amer- 
ican Samoa (Mr. FALEOMAVAEGA) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H. Con. Res. 292. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from California (Mr. CAMPBELL), a 
member of our Committee on Inter- 
national Relations, for introducing this 
important resolution. 

The conflict between Ethiopia and 
Eritrea is a tragic one. Although there 
is no fighting at this time, hundreds of 
lives have already been lost and there 
is expectation that the fighting will re- 
sume soon. 

These two nations, which are closely 
linked by language, by culture, and by 
history, are two of Africa’s most prom- 
ising nations, which makes the current 
conflict all the more terrible. 

Mr. Speaker, with this resolution, we 
stand with the innocent victims of this 
senseless conflict and with those who 
are working for peace between these 
two nations. 

Again, I thank the gentleman from 
California (Mr. CAMPBELL) for intro- 
ducing this resolution, along with the 
gentleman from New Jersey (Mr. 
PAYNE), another member of our com- 
mittee. They traveled to both of these 
nations recently and have provided val- 
uable expertise, leadership, and insight 
to our committee on this issue. Accord- 
ingly, I urge my colleagues to support 
this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 
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Mr. Speaker, I wish to thank the gen- 
tleman from California (Mr. CAMPBELL) 
and the gentleman from New Jersey 
(Mr. PAYNE) for their joint sponsorship 
of this legislation. It is a fact that it 
does have the bipartisan support of the 
committee as well. 

Mr. Speaker, the resolution before us 
calls on both Eritrea and Ethiopia im- 
mediately to bring an end to the vio- 
lence between the two countries. The 
legislation also commends the United 
States executive branch for brokering 
a moratorium on air raids between Eri- 
trea and Ethiopia. The resolution com- 
mends the recent efforts of the U.S. fa- 
cilitation team to resolve the crisis 
and encourages continued U.S. engage- 
ment towards a peaceful resolution of 
the conflict. 

The legislation also calls for Presi- 
dent Afewerki and Prime Minister 
Meles Zenawi to end the conflict peace- 
fully before it escalates into a full- 
scale war. 

Mr. Speaker, the sides are deeply 
committed to their positions. This is in 
significant part a personality duel be- 
tween the two leaders. The resolution 
will have little impact on that, Mr. 
Speaker. Nevertheless, the Congress 
should urge both sides to renounce the 
further use of force and the United 
States should continue to actively pro- 
mote a political settlement. 

The resolution puts the Congress on 
record in support of these goals. This 
resolution deserves our support, Mr. 
Speaker, and I urge my colleagues to 
vote in support of this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali- 
fornia (Mr. CAMPBELL), a member of 
our Committee on International Rela- 
tions. 

Mr. CAMPBELL. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. GILMAN) for his kindness and cour- 
tesy to me, and for yielding me this 
time. 

Mr. Speaker, I rise to offer support 
for this resolution, House Concurrent 
Resolution 292. I recognize my good 
friend and colleague, the gentleman 
from New Jersey (Mr. PAYNE) who has 
been in many ways my tutor in mat- 
ters of great importance to my heart, 
and particularly in this difficult area 
of the Horn of Africa. 

What can we do in this resolution, 
Mr. Speaker? We can do very little. I 
recognize that. But at the most basic 
level we can say that we notice and we 
care that things that happen in what 
would be considered by most Ameri- 
cans a remote part of the world, the 
Horn of Africa, does touch all of us in 
the United States as lovers of freedom. 

We have nothing but praise for the 
way the people of Eritrea and Ethiopia 
fought for their freedom from a tyr- 
anny of many years, from artifacts of 
the Cold War, and, eventually, in the 
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case of Eritrea itself, in receiving inde- 
pendence from Ethiopia. And at the 
time there was such optimism because 
this was a peaceful transition, which is 
regrettably rare in the world and re- 
grettably rare in Africa. 

The first thing we can do is say we 
observe, we know what is happening, 
and we do care. 

Second, this resolution which I draft- 
ed with the help of my colleague, the 
gentleman from New Jersey (Mr. 
PAYNE), and I wish to say the help as 
well of the administration, does not 
choose sides. This resolution does not 
say that we have decided which side is 
right. And it is important that we do 
not enter into that judgment. 

Nevertheless, I do wish to call atten- 
tion to the fact that the Assistant Sec- 
retary of State, Susan Rice, has been a 
substantial player in bringing about 
what cease-fire exists right now; that 
she deserves a great degree of credit; 
that I here give her that credit on the 
floor. I know I will be joined by my col- 
leagues in so doing. And that in the 
achievement of a cease-fire, we have at 
least some progress. 

Mr. Speaker, the next step is for the 
people of Eritrea and Ethiopia, of 
course. But it seems to me, and I be- 
lieve many members of our committee, 
that the delineation of the border be- 
tween Eritrea and Ethiopia should be 
given to an international organization, 
whether it is the Organization of Afri- 
can Unity or the United Nations Secre- 
tariat or the World Court. That even 
while there is no actual settlement of 
the conflict, the beginning of the delin- 
eation between the two countries can 
proceed—from which, both countries 
say, all of the conflict follows. 

So the second main point I would say 
is whereas we are observing and we do 
care about this, we are not choosing 
sides, but the delineation of the border 
ought to proceed while the bullets are 
not flying. And then whoever is deter- 
mined to own what property at the end 
of that delineation will be the result of 
a neutral, a third-party process. 

Lastly, Mr. Speaker, a personal note. 
I have traveled to Africa with the gen- 
tleman from New Jersey (Mr. PAYNE), 
my good friend and colleague, my 
tutor, as I call him, and have made Af- 
rica my focus. And it is of great per- 
sonal sadness to me that this war 
broke out. I address these words more 
to my friends in Eritrea and Ethiopia 
than to our colleagues here today, Mr. 
Speaker, when I say it is difficult to 
draw the attention of the United 
States to the tremendous amount of 
good that we can do with a small in- 
vestment of caring, a small investment 
of our resources in this part of the 
world, and whatever success the gen- 
tleman from New Jersey has had for 
the years that he has been here doing 
this before I came back to Congress 
and began to work with him, whatever 
success we have had, is cast into jeop- 


19761 


ardy. Cast into jeopardy by the illus- 
tration of war between these two coun- 
tries—because the easiest thing is to 
say no. The easiest thing is to find a 
reason not to be concerned, to turn 
one’s back, to vote for foreign aid to 
countries that will help one politically 
instead of for a little bit of assistance 
that can save some lives or make a 
child see who would otherwise go blind, 
and vindicate the trust that the people 
of Eritrea and Ethiopia have given to 
their democratic leadership. 

So, I conclude by making that obser- 
vation. Mr. Speaker, to those watching 
in the governments of Eritrea and 
Ethiopia, know the harm that this war 
has done to those of us in this country 
who would seek to help the progress of 
people who have done so much on their 
own to the commendation of all of 
those who have observed it. 

Mr. Speaker, I thank the gentleman 
from New York (Chairman GILMAN) for 
allowing me to present the argument 
in favor of H. Con. Res. 292 and for his 
courtesy to me on the committee on 
this and everything else. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume, 
just to say to the gentleman from Cali- 
fornia (Mr. CAMPBELL) that I thank 
him for his eloquent words in support 
of this resolution, and for introducing 
the resolution to the House. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
PAYNE) to speak on behalf of this piece 
of legislation. 

Mr. PAYNE. Mr. Speaker, to the gen- 
tleman from American Samoa (Mr. 
FALEOMAVAEGA), I say thank you for 
that gracious commitment for all the 
time that I may consume. Unfortu- 
nately, I am not in the Senate, so 
therefore I will keep my comments 
brief. Although we are not supposed to 
address the other House, I apologize. 

Mr. Speaker, let me first of all say 
that I rise in strong support of the res- 
olution, H. Con. Res. 292, to end the 
conflict between Eritrea and Ethiopia. 
I would like to commend both the gen- 
tleman from New York (Chairman GIL- 
MAN) and the gentleman from Indiana 
(Mr. HAMILTON), ranking member on 
the Committee on International Rela- 
tions, for bringing this resolution 
swiftly to the floor. 

Let me take a moment to express my 
real admiration and appreciation to 
the gentleman from California (Mr. 
CAMPBELL), who became active on the 
Subcommittee on Africa at the begin- 
ning of the last term and who has 
added so much to the committee from 
the other side of the aisle. 

Mr. Speaker, I think that there has 
not been a time in the history of the 
committee that a new member has 
taken the initiative and has really 
made such a difference, and I really ex- 
press my appreciation to the gen- 
tleman from the leadership position 
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who has enabled many of these projects 
to move forward. I really feel that the 
committee is very, very privileged to 
have him as a member. 

Mr. Speaker, I would also like to 
thank the gentleman from California 
(Chairman ROYCE) and the gentleman 
from Florida (Mr. HASTINGS) for their 
input on this resolution. 

Mr. Speaker, it is very timely. As we 
have heard from my colleagues, al- 
though a cessation of hostilities is 
presently the mood on the ground, the 
situation is still at best tenuous. I am 
very concerned about the situation for 
the entire East Africa region. 

Eritrea became an independent State 
in 1993 following an internationally 
monitored referendum, which inciden- 
tally was supposed to take place in 
1962, but because of political maneu- 
vers, the vote was never taken. But we 
were glad that the international mon- 
itors in 1993 allowed the Eritreans to 
vote and overwhelmingly they voted 
for independence from Ethiopia. 

Since that time, though, the Presi- 
dent has been forced to deal with the 
Eritrean Islamic Jihad, the BIJ, a 
small Sudan-based insurgent group 
that has mounted terrorist attacks in 
northern and west Eritrea. Increased 
EIJ activities, coupled with the build- 
up of Sudanese forces on the western 
border, has led the government to in- 
crease security and deploy the Army to 
the west. 

The Lords Resistance Army, LRA 
problem in northern Uganda; the 2.6 
million people in southern Sudan who 
are in imminent danger of starvation, 
many who have been suffering from 
slavery that is still practiced in that 
country of Sudan; the bombing and the 
terrorist threats in Nairobi and Dar es 
Salaam, has shown that very much is 
at stake and allies have to stay to- 
gether at this time. 

With that said, I think it is impera- 
tive that we resolve the situation in 
Ethiopia and Eritrea. I am anxious to 
see a resolve to the present impasse. I 
believe that the facts surrounding May 
6 are at best sketchy and we still do 
not know exactly what happened. But 
as the gentleman from California (Mr. 
CAMPBELL) said, we are not here to say 
who is at fault, who is to blame. That 
is behind us. We need to move forward. 

Mr. Speaker, I know that respect for 
one’s sovereignty and maintaining ter- 
ritorial integrity are very serious for- 
eign objectives; however, this is not a 
simple border dispute and it represents 
a bigger issue for more serious under- 
lying problems, I believe. 

In a world where border disputes are 
not that common but rarely result in 
full escalation of hostilities resulting 
in war, I could not understand why a 
full escalation of war occurred, espe- 
cially between these two friends and 
neighbors, persons who fought to- 
gether. 

I cannot condone the killing of inno- 
cent men, women, and children, wheth- 
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er it is in Asmara Addis, Mekele or 
Badme. I am friends, as is the gen- 
tleman from California (Mr. CAMP- 
BELL), with both Prime Minister Meles 
and President Isaias, who we have spo- 
ken to, as well as their ambassadors 
here in this country on numerous occa- 
sions. And we have both urged them to 
halt all air strikes, pull back their 
ground forces, and create a lasting so- 
lution for peace and stability in the re- 
gion. 

I cannot condone the minor Ethio- 
pian migration in other parts of the 
border, nor can I condone the takeover 
of Badme by the Eritreans and the sup- 
posedly binding nature of the Italian 
colonial boundaries. 
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Let me say that I am becoming in- 
creasingly concerned about the expul- 
sion of both countries. A simultaneous 
full demarcation in the Yigra triangle 
in northwestern Ethiopia is in order. 

I am pleased by the swift, quick, and 
decisive action in the region taken by 
the Assistant Secretary of State, Dr. 
Susan Rice, who during, her short ten- 
ure as assistant secretary, has made 
tremendous inroads in Africa. 

I would like to conclude by saying 
that both countries fought against the 
Ethiopian Marxist regime of Mengistu 
dictatorship and have common inter- 
ests of containing regional actors. All 
of this ended in 1991, and since that 
time an exemplary relationship of 
friendship and cooperation had been 
forged between their peoples and gov- 
ernments of these two countries. It 
would be a shame if this stalemate con- 
tinued. 

The Eritreans and the Ethiopians are 
brothers and sisters, and it is sad and 
most embarrassing for this to have 
happened. Lives have been lost and 
damage has been done, but we must 
move forward. The U.S. should con- 
tinue to work on and actively promote 
a political settlement. 

Mr. Speaker, I support this resolu- 
tion and urge my colleagues to do the 
same. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I do want to commend 
and respond to the statements made 
earlier by the gentleman from New Jer- 
sey (Mr. PAYNE), to commend the gen- 
tleman from California (Mr. CAMP- 
BELL), not only for his eloquence, but 
certainly for his keen interest on the 
very, very important international re- 
lationships that our country has with 
the various nations of Africa. 

In the years that I have spent as a 
member of the Committee on Inter- 
national Relations, my good friend and 
colleague, the gentleman from New 
Jersey (Mr. PAYNE) has always been my 
stalwart and senior member who un- 
derstands more than most members on 
the committee of the important issues 
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affecting not only the nations of Africa 
but certainly our relations with them. 

Again, I want to thank the gen- 
tleman from California (Mr. CAMPBELL) 
for taking an active interest in this im- 
portant piece of legislation. I urge my 
colleagues to support this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CAMPBELL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GILLMoR). The question is on the mo- 
tion offered by the gentleman from 
New York (Mr. GILMAN) that the House 
suspend the rules and agree to the con- 
current resolution, House Concurrent 
Resolution 292, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 


—_—_—_—————— 


JAMES T. LEONARD, SR. POST 
OFFICE BUILDING 


Mr. SESSIONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3810) to designate the United 
States Post Office located at 202 Center 
Street in Garwood, New Jersey, as the 
“James T. Leonard, Sr. Post Office”. 

The Clerk read as follows: 

H.R. 3810 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office located at 
202 Center Street in Garwood, New Jersey, 
shall be known and designated as the “James 
T. Leonard, Sr. Post Office”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States Post Of- 
fice referred to in section 1 shall be deemed 
to be a reference to the “James T. Leonard, 
Sr. Post Office”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. SESSIONS) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. SESSIONS). 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3810 was intro- 
duced by my distinguished colleague, 
the gentleman from New Jersey (Mr. 
FRANKS). The legislation was intro- 
duced on May 7, 1998, and is cospon- 
sored by the entire House delegation 
from the State of New Jersey pursuant 
to the policy of the Committee on Gov- 
ernment Reform and Oversight. 

H.R. 3810 designates the building of 
the United States Postal Service lo- 
cated at 202 Center Street in Garwood, 
New Jersey as the James T. Leonard, 
Sr. Post Office Building. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Jersey (Mr. FRANKS). 
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Mr. FRANKS of New Jersey. Mr. 
Speaker, I want to thank the gen- 
tleman from Texas for yielding to me. 

Mr. Speaker, I rise today in support 
of the bill to name the United States 
Post Office in Garwood, New Jersey, 
after James T. Leonard, Sr. 

James Leonard was one of those spe- 
cial individuals who devoted his life to 
serving his community. Whether it was 
founding the local rescue squad, volun- 
teering with the fire department, or 
serving as a special police officer, he 
was always there to lend a hand to peo- 
ple in need. 

To his friends and neighbors in this 
small Union County community in 
which he lived, Judge Leonard was af- 
fectionately known as “Mr. Garwood.” 

During his 6 decades of service to his 
community, James served as mayor, 
councilman, recorder, magistrate, and 
finally judge of the Garwood Municipal 
Court. By the time he retired in 1989, 
Judge Leonard had earned the distinc- 
tion of being the last municipal court 
judge in New Jersey who was not a law- 
yer. He was also one of the longest 
serving municipal court judges. 

I urge my colleagues to support H.R. 
3810 so that we could pay tribute to a 
great American who gave so much to 
the community he loved. Naming the 
Garwood Post Office after James T. 
Leonard, Sr. is a fitting honor to a man 
who will always be remembered as 
“Mr. Garwood.” 

Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to, first of 
all, join with my colleague from Texas 
in urging the House to favorably con- 
sider H.R. 3810. This is one of the many 
of the naming bills that we will con- 
sider today, but it is singularly impor- 
tant to the sponsor of this bill and has 
been cosponsored by the entire New 
Jersey delegation. I would like to rise 
in favorable support of this bill and ask 
for its consideration before the House. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in its resolution num- 
ber 98191, dated April 14, 1998, the 
mayor and the council of the Borough 
of Garwood, Union County, New Jersey 
formally requested that the Garwood 
Post Office be named in honor of Mr. 
James T. Leonard. I also urge all Mem- 
bers to support this legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. SES- 
SIONS) that the House suspend the rules 
and pass the bill H.R. 3810. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. SESSIONS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3810, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


O 


RAY J. FAVRE POST OFFICE 
BUILDING 


Mr. SESSIONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2623) to designate the United 
States Post Office located at 16250 
Highway 603 in Kiln, Mississippi, as the 
“Ray J. Favre Post Office Building”. 

The Clerk read as follows: 

H.R. 2623 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office located at 
16250 Highway 603 in Kiln, Mississippi, shall 
be known and designated as the “Ray J. 
Favre Post Office Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States Post Of- 
fice referred to in section 1 shall be deemed 
to be a reference to the “Ray J. Favre Post 
Office Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. SESSIONS) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. SESSIONS). 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2623 was intro- 
duced on October 7, 1997, by our distin- 
guished colleague from Mississippi (Mr. 
TAYLOR). The legislation enjoys the co- 
sponsorship of the entire House delega- 
tion from the State of his Mississippi 
pursuant to the policy of the Com- 
mittee on Government Reform and 
Oversight. 

H.R. 2623 designates the building of 
the United States Postal Service lo- 
cated at 16250 Highway 603 in Kiln, Mis- 
sissippi as the “Ray J. Favre Post Of- 
fice.” 

Mr. Favre was appointed postmaster 
of Kiln in 1940 and served in that posi- 
tion until his retirement in 1976. He 
was known for his prompt, courteous, 
and efficient service to all who use the 
postal facility. On many occasions, he 
went beyond the call of duty to provide 
aid and assistance, particularly to the 
people who were indigent. 

The Hancock County Board of Super- 
visors honored Mr. Favre on his retire- 
ment by proclaiming August 29, 1976, as 
“Ray Favre Day” in Hancock County. 
The Veterans of Foreign Wars also held 
ceremonies at their post honoring him 
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upon his retirement. He was a member 
of several civic associations in Kiln 
until his death in April of 1996. 

The Hancock County Board of Super- 
visors unanimously requested that the 
Kiln Post Office be named in Mr. 
Favre’s honor. 

Mr. Speaker, I urge our colleagues to 
support this legislation and to honor 
Mr. Favre as a dedicated postal em- 
ployee for his consistent work during 
his daily employment and for his exem- 
plary work in the community. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me also rise in sup- 
port of H.R. 2623. The House would have 
to take note that the only reason that 
this bill is before us, and one of the 
greatest pleasures that I have had as 
ranking member of this Subcommittee 
on Postal Service, is that I have the 
opportunity to work so closely with 
my colleague, the gentleman from the 
great State of Mississippi (Mr. TAYLOR) 
who introduced and sponsored this leg- 
islation. 

Mr. Speaker, I yield whatever time 
he would need to the gentleman from 
Mississippi (Mr. TAYLOR) for him to ar- 
ticulate to the House his reasons for of- 
fering this legislation. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I would like to thank the gen- 
tleman from Texas (Mr. SESSIONS) and 
the gentleman from Pennsylvania (Mr. 
FATTAH). 

I would like to tell my fellow mem- 
bers that this could well be the tale of 
two Favres. A few years ago, after the 
Dallas Cowboys defeated the Green Bay 
Packers in the NFL championship 
game on a Sunday, the following Fri- 
day, I visited a fish fry at St. Paul’s 
Catholic School in Pass Christian, Mis- 
sissippi. 

The purpose of the fish fry was to 
raise money for the elementary school, 
and it was done in a competition, 
where the group that raised the most 
money got to name the king and queen 
of St. Paul’s carnival parade in Pass 
Christian. 

One of the contestants was a lovely 
lady by the name of Bonita Favre. She 
has the distinction of being the mother 
of three wonderful children, one of 
whom is Bret Favre. 

During the week that transpired be- 
tween the Packers loss to the Cowboys 
and this Friday night, Bret was named 
Most Valuable Player of the NFL. So 
when I go to the fish fry on Friday 
night at Pass Christian, you would 
fully expect the recently appointed 
Most Valuable Player of the NFL to 
show up in a limousine, probably a Hol- 
lywood starlet on each arm, probably 
enough jewelry around his neck to re- 
tire the national debt. 

Let us just say that I was very pleas- 
antly surprised as I walked into the 
school cafeteria and looked over in the 
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corner to see a young man who had just 
been named the most valuable of the 
NFL in a T-shirt, wearing a pair of 
brown khaki pants and some tennis 
shoes. 

He is over in the corner, not talking 
to reporters, but playing rock, paper, 
and scissors with two local teenagers. I 
was thinking to myself I have seen all 
the people that have a lot of fame and 
idolization, and sometimes it does good 
things for them, and sometimes it 
ruins them. The first thought of mine 
is na is obviously handling this very 
well. 

Bret probably could have very easily 
written a check for his mom to win 
this contest, but they decided to do it 
the way everyone else does, with fish 
fries where the local fisherman donate 
the fish and the shrimp and the oys- 
ters. The local men get together, clean 
them, and prepare them. Everyone goes 
through the line at $5 a pop. 

I just thought it was absolutely re- 
markable that this young man, the son 
of two public schoolteachers in rural 
Mississippi, had done so well in such a 
short amount of time and handled it so 
well. 

Based on that, I wrote the Hancock 
County Board of Supervisors and said 
there is going to be a new post office in 
Kiln, Mississippi, the community near- 
est to where Bret is from. He is actu- 
ally from a smaller community called 
Fenton. Maybe we should name it in 
honor of him. 

The board, in their wisdom, came 
back and really gave me a lesson in 
life. They said, think about it. This 
young man has had his photograph on 
the cover of almost every magazine and 
newspaper in the world. He has already 
been the Most Valuable Player. He will 
undoubtedly in his lifetime, and he 
since has won a couple of Super Bowls, 
won a Super Bowl and appeared in an- 
other. He gets plenty of idolization. 
Let us do something in honoring a good 
person. 

If you have had the great privilege of 
seeing the movie ‘Saving Private 
Ryan,” you know one of the most mov- 
ing scenes at the end is when Private 
Ryan, the character who plays Private 
Ryan is crying at the grave site of one 
of the people, Captain John Miller, who 
saves his life. He turns to his wife and 
says, Am I a good man? Tell me I am 
a good man. 

The person that the Hancock County 
Board of Supervisors chose to honor 
with this post office was a good man. It 
marks the fourth good man that I have 
had the privilege of helping to, working 
with my colleagues, to name a building 
after. 

The first was my immediate prede- 
cessor, Congressman Larkin Smith, 
former sheriff and congressman, very 
well respected, someone else who 
worked himself up from his bootstraps 
and died tragically in a plane crash. 

Another was an incredibly brave 
young Mississippian from Eastabuchie, 
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Mississippi, by the name of Roy Wheat 
who threw himself on a land mine dur- 
ing the Vietnam War to save the lives 
of three other Marines, who was later 
awarded the Congressional Medal of 
Honor. 

A third was probably the most lov- 
able man any city in Mississippi pro- 
duced, by the name of Johnny Longo, 
who served for better than 30 years as 
an elected official in his hometown of 
Waverly, Mississippi. 

Being a good man is more than re- 
ceiving a Medal of Honor. It is more 
than being a Congressman. It is more 
than being a lifetime elected official. 
Being a good man is the greatest com- 
pliment that any of us can hope to ob- 
tain when it is all said and done about 
us. 


o 1445 


Mr. Favre spent his life serving his 
hometown of Kiln, Mississippi. For 36 
years he was their postmaster. He mar- 
ried a local girl in 1945, was the loving 
father of Rae Ann Normand, Nancy V. 
Smith and Edward R. Favre. He was 
very active in his church. But more 
than anything else, he served the peo- 
ple he loved for 36 years. 

About 4 years ago a heck of a lot of 
people were elected to Congress be- 
cause they said they hated their coun- 
try; they hated the people who worked 
for their country. I thought that was 
wrong then. I still think that is wrong. 
Mr. Favre loved his country and he 
loved serving his country. He did not 
need the limelight, he just wanted to 
do a good job. 

So I stand before my colleagues 
today, number one, to thank the Han- 
cock County Board of Supervisors for 
honoring a good man, and I ask my fel- 
low Members of Congress to do the 
same. And let us see to it that this 
great public servant, who served that 
community so well for so long, is hon- 
ored in an appropriate manner. 

Mr. FATTAH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself the balance of my time. 

Once again we have heard from the 
gentleman from Mississippi about peo- 
ple who have served our country not 
only as good husbands and fathers but 
also as postal employees, and I too give 
thanks for Mr. Favre, for his 36 years of 
service to the people of Mississippi and 
the people of the United States. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
GILLMOR). The question is on the mo- 
tion offered by the gentleman from 
Texas (Mr. SESSIONS) that the House 
suspend the rules and pass the bill, 
H.R. 2623. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 
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A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SESSIONS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 2623, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 
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JEROME ANTHONY AMBRO, JR. 
POST OFFICE BUILDING 


Mr. SESSIONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3167) to designate the United 
States Post Office located at 297 
Larkfield Road in East Northport, New 
York, as the “Jerome Anthony Ambro, 
Jr. Post Office Building’’. 

The Clerk read as follows: 

H.R. 3167 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office located at 
297 Larkfield Road in East Northport, New 
York, shall be known and designated as the 
“Jerome Anthony Ambro, Jr. Post Office 
Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States Post Of- 
fice referred to in section 1 shall be deemed 
to be a reference to the “Jerome Anthony 
Ambro, Jr. Post Office Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. SESSIONS) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. SESSIONS). 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3167 was intro- 
duced by the gentleman from New 
York (Mr. ACKERMAN). The legislation 
was introduced on February 5, 1998 and 
is cosponsored by the entire House del- 
egation from the State of New York 
pursuant to the policy of the Com- 
mittee on Government Reform and 
Oversight. 

H.R. 3167 designates the building of 
the United States Postal Service lo- 
cated at 297 Larkfield Road in East 
Northport, New York, as the “Jerome 
Anthony Ambro, Jr. Post Office Build- 
ing”. 

Jerome Anthony Ambro, Jr., a life- 
long New Yorker, was born in Brook- 
lyn. He graduated from New York Uni- 
versity and served in the United States 
Army military police. Mr. Ambro 
served four terms as Huntington Town 
Supervisor and as a member of the Suf- 
folk County Board of Supervisors. He 
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was elected to Congress in 1974 and 
served three terms representing the 3rd 
District of New York. Mr. Ambro was 
elected leader of the 1982 freshman 
Members who were elected after Water- 
gate. He served as Chairman of the 
House Subcommittee on Natural Re- 
sources and Environment and was 
known for his tireless work for senior 
citizens, strengthening Social Secu- 
rity, and his role in passing the clean 
air and clean water legislation. Mr. 
Ambro died at age 64 in 1993. 

Mr. Speaker, I urge all my colleagues 
to support this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume, 
and I rise in support of H.R. 3167. 

Our effort here, Mr. Speaker, is to 
name a post office in honor of a former 
colleague, and this was offered by the 
gentleman from the great State of New 
York (Mr. ACKERMAN). It is in honor of 
a gentleman whose record of'service in 
this House speaks for itself, I think all 
would agree, in terms of his fight on 
behalf of senior citizens and the protec- 
tion of Social Security and in terms of 
his efforts in passing the Clean Air Act, 
his acknowledged leadership by his col- 
leagues when he was elected head of 
the freshman class, some 82 Members. 

The other point that I would make is 
that he served even before his election 
here to Congress. He was a member of 
the armed forces and, in part, during 
his service there, was a military police 
officer. My older brother served as a 
military police officer, so I have a cer- 
tain affection for those who serve in 
that role or have served in that role. 
And I also think it is important to note 
his recognized contributions in his 
local community. 

So I would join with my colleague 
from Texas and ask that we favorably 
support this bill unanimously out of 
the House and that we do our part, 
which is to acknowledge his service 
and his dedication to public service, 
through the naming of this post office 
in his hometown. 

Mr. ACKERMAN. Mr. Speaker, | rise in 
strong support of H.R. 3167, a bill to des- 
ignate the United States Post Office located in 
East Northport, New York, as the “Jerome An- 
thony Ambro, Jr. Post Office Building.” This 
legislation is a fitting tribute to a great man 
and selfless public servant. 

| am proud to be the sponsor of this legisla- 
tion. The fact that all 31 members of the New 
York Delegation cosponsored the bill dem- 
onstrates the respect we all have for Jerome 
Anthony Ambro, Jr. In addition, both Senators 
from New York have sponsored similar legisla- 
tion in the other body. It doesn’t stop there. 
The Huntington Town Board—the local gov- 
ernment representing the community where 
the post office is located—unanimously ap- 
proved a resolution urging Congress to pass 
this legislation. 

The reason this bill has such widespread 
support, from the grassroots to the Capitol, is 
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that Jerry, as his friends called him, served his 
constituents, colleagues and country well. Un- 
fortunately, our nation sustained a major loss 
when Jerry passed away in 1993 from diabe- 
tes complications. 

Jerry was a lifelong New Yorker, and he 
never forgot his roots. Following his service in 
the United States Army, Jerry served his con- 
stituents admirably for four terms as the Hun- 
tington Town Supervisor. In that role, he 
worked diligently to improve environmental 
protection and senior citizen services on Long 
Island. 

Following his local success, Jerry was elect- 
ed to three terms in the U.S. House of Rep- 
resentatives where he served as Chairman of 
the Science Subcommittee on Natural Re- 
sources and the Environment. He played a 
leading role in passing clean air and clean 
water legislation that improved our country’s 
quality of life. Jerry also was a tireless advo- 
cate for senior citizens, fighting for the 
strengthening of Social Security. 

Jerry Ambro’s distinguished public service in 
local government and the House of Rep- 
resentatives deserves to be honored. The 
East Northport Post Office will be a legacy to 
Jerry's tireless efforts to improve the lives of 
New Yorkers. 

| thank the chairman and the ranking mem- 
ber of the Postal Service Subcommittee for 
their cooperation in moving this legislation, 
and | strongly urge all of my colleagues to 
support this important bill. 

Mr. FATTAH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SESSIONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. SES- 
SIONS) that the House suspend the rules 
and pass the bill, H.R. 3167. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


———EEEEEE 
GENERAL LEAVE 


Mr. SESSIONS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3167, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

O 


EDGAR C. CAMPBELL, SR. POST 
OFFICE BUILDING 


Mr. SESSIONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3939) to designate the United 
States Postal Service building located 
at 658 63rd Street, Philadelphia, Penn- 
sylvania, as the “Edgar C. Campbell, 
Sr., Post Office Building”. 

The Clerk read as follows: 
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H.R. 3939 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. EDGAR C. CAMPBELL, SR., POST OF- 
FICE BUILDING. 


(a) DESIGNATION.—The United States Post- 
al Service building located at 658 63rd Street, 
in Philadelphia, Pennsylvania, shall be 
known and designated as the “Edgar C. 
Campbell, Sr., Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building 
referred to in subsection (a) shall be deemed 
to be a reference to the “Edgar C. Campbell, 
Sr., Post Office Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. SESSIONS) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. SESSIONS). 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3939 was intro- 
duced by our distinguished colleague 
and ranking member of the Sub- 
committee on Postal Service, the gen- 
tleman from Pennsylvania (Mr. 
FATTAH). The legislation was intro- 
duced on May 21, 1998, and enjoys the 
cosponsorship of the entire House dele- 
gation from Pennsylvania pursuant to 
the policy of the Committee on Gov- 
ernment Reform and Oversight. 

H.R. 3939 designates the building of 
the United States Postal Service lo- 
cated at 658 63rd Street in Philadel- 
phia, Pennsylvania, be known as the 
“Edgar C. Campbell, Sr., Post Office 
Building”. 

Mr. Campbell senior was elected to 
five terms of city-wide office, including 
Councilman-at-Large and Clerk of the 
Quarter Sessions Court. 

Mr. Speaker, I urge our colleagues to 
support this legislation, which is to 
honor Mr. Edgar C. Campbell, Sr. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume, 
obviously in support of H.R. 3939, a bill 
that I have authored and does indeed 
have the full support of the entire 
Pennsylvania delegation. 

On many occasions we do this to 
honor the people that we are naming 
the buildings after, and in so many re- 
spects Edgar C. Campbell, Sr., honored 
us by his willingness to work and dedi- 
cate his life to public service. I knew 
him well personally. He taught me 
some of the more painful lessons of 
local politics, beating me in some of 
my earlier efforts at public office. 

He was known as the “Dean of Black 
Politics” in Philadelphia, but also had 
a hand in most all of the politics of our 
local city in Philadelphia. He was 
someone who served both on the city 
council and as clerk of the court. He 
served as what we call the ward leader, 
that is, the local political leader of the 


19766 


4th Ward executive committee, which 
is the ward I was raised in and came of 
age in politically. 

Edgar C. Campbell, Sr.’s legacy con- 
tinues through the great work of his 
daughter, who is now the ward leader 
there and head of a group of ward lead- 
ers, and also the leader of our local 
party, the leader of one of the head of- 
fices of our local Democratic party or- 
ganization. 

So I just want to have the House un- 
derstand the tremendous contributions 
of this person, who was a gentleman, 
but also had a way to make sure that 
everyone understood that he had a 
sense about politics and he understood 
how to make it work to the benefit of 
the people who were his neighbors, who 
entrusted him with the responsibility 
of serving in public office. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself the balance of my time. 

I did not know that Mr. Edgar C. 
Campbell, Sr., was a mentor of the gen- 
tleman from Pennsylvania (Mr. 
FATTAH), but I must state that he must 
have been a gentleman who taught 
well, because he has always not only 
been a gentleman but fought vigor- 
ously for all those things he believes 
in. 

Mr. Speaker, it is an honor for us to 
name this post office in his honor, and 
it is great that the gentleman has 
brought this forth, and we appreciate 
that. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. SES- 
SIONS) that the House suspend the rules 
and pass the bill, H.R. 3939. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


SSE 
GENERAL LEAVE 


Mr. SESSIONS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3939, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

—_—_—_—————— | 


DAVID P. RICHARDSON, JR., POST 
OFFICE BUILDING 


Mr. SESSIONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3999) to designate the United 
States Postal Service building located 
at 5209 Greene Street, Philadelphia, 
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Pennsylvania, as the “David P. Rich- 
ardson, Jr., Post Office Building”. 
The Clerk read as follows: 
HLR. 3999 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DAVID P. RICHARDSON, JR., POST OF- 
FICE BUILDING. 


(a) DESIGNATION.—The United States Post- 
al Service building located at 5209 Greene 
Street, in Philadelphia, Pennsylvania, shall 
be known and designated as the ‘David P. 
Richardson, Jr., Post Office Building’, 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building 
referred to in subsection (a) shall be deemed 
to be a reference to the “David P. Richard- 
son, Jr., Post Office Building”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. SESSIONS) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. SESSIONS). 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3999 was intro- 
duced by the gentleman from Pennsyl- 
vania (Mr. FATTAH), who is the ranking 
member of the Subcommittee on Post- 
al Service. The legislation was intro- 
duced on June 5, 1998, and enjoys the 
cosponsorship of the entire House dele- 
gation from the State of Pennsylvania 
pursuant to the policy of the Com- 
mittee on Government Reform and 
Oversight. 

H.R. 3999 designates the building of 
the United States Postal Service lo- 
cated at 5209 Greene Street, Philadel- 
phia, Pennsylvania, as the “David P. 
Richardson, Jr., Post Office Building’. 

Mr. Richardson served 11 terms in 
the Pennsylvania House of Representa- 
tives. He was involved in many commu- 
nity and professional organizations, in- 
cluding the Urban League of Philadel- 
phia, the National Association of State 
Legislators, and the Greater German- 
town Youth Corporation. He was the 
recipient of numerous honors and 
awards for his civic involvement. 
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Mr. Richardson died in 1995. 

Mr. Speaker, I urge my colleagues to 
support this legislation, and I reserve 
the balance of my time. 

Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I also rise in support of 
H.R. 3999, which would name a postal 
facility in the Germantown section of 
Philadelphia after a former colleague 
who I served in the State House with, 
David P. Richardson. He served for 
some 1] terms as a state legislator 
from Philadelphia. I served in the 
State House for 3 terms and then as a 
state senator in which our districts 
were contiguous to each other and also 
briefly as a Member of Congress while 
he was still alive. 


September 9, 1998 


David P. Richardson was a state leg- 
islator. But he was more than that. He 
was elected by his colleagues as the 
president of the National Association 
of Black State Legislators in our Na- 
tion. He was the president of that asso- 
ciation but also served on the Execu- 
tive Committee of the National Con- 
ference of State Legislators. 

He was at home in Harrisburg, in our 
state capital, the chairman, or as we 
would say, the ‘powerful chairman,” of 
the health and welfare committee for 
so many years that none could remem- 
ber a previous chairman. 

David P. Richardson served his con- 
stituents well. He was a former product 
of the public schools of Philadelphia, 
Germantown High School. He is some- 
one who is well-respected for all of his 
work. His legacy will be with us for a 
great time to come. And this post of- 
fice in the heart of his State House dis- 
trict will remind his constituents that 
David P. Richardson and his work 
should not ever be forgotten. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

May the spirit of what we have done 
here today and us working together 
live and enrich these communities of 
these post offices of which we have 
dedicated not only to the people of 
these communities but also for the 
spirit in which these gentlemen lived 
their lives. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
Gillmor). The question is on the mo- 
tion offered by the gentleman from 
Texas (Mr. SESSIONS) that the House 
suspend the rules and pass the bill, 
H.R. 3999. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


e 


GENERAL LEAVE 


Mr. SESSIONS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have § legislative days within 
which to revise and extend their re- 
marks on H.R. 3999. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EEE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until ap- 
proximately 5 p.m. 

Accordingly (at 3 o’clock and 3 min- 
utes p.m.), the House stood in recess 
until approximately 5 p.m. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. EVERETT) at 5 p.m. 


O Å 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, the Chair will 
now put the question of each motion to 
suspend the rules on which further pro- 
ceedings were postponed earlier today 
in the order in which that motion was 
entertained. 

Votes will be taken in the following 
order: 

H.R. 678, by the yeas and nays; 

H.R. 1560, by the yeas and nays; and 

H.R. 459, by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


—————EE 


THOMAS ALVA EDISON 
COMMEMORATIVE COIN ACT 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 678, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Delaware (Mr. 
CASTLE) that the House suspend the 
rules and pass the bill, H.R. 678, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 397, nays 1, 
not voting 36, as follows: 


[Roll No. 417] 
YEAS—397 

Abercrombie Boyd Costello 
Aderholt Brady (PA) Cox 
Allen Brady (TX) Coyne 
Andrews Brown (CA) Cramer 
Archer Brown (OH) Crane 
Armey Bryant Crapo 
Bachus Bunning Cubin 
Baesler Burr Cummings 
Baker Burton Cunningham 
Baldacci Callahan Danner 
Ballenger Calvert Davis (FL) 
Barr Camp Davis (IL) 
Barrett (NE) Campbell Deal 
Barrett (WI) DeFazio 
Bartlett Cannon DeGette 
Barton Capps Delahunt 
Bass Cardin DeLauro 
Bateman Carson DeLay 
Becerra Castle Diaz-Balart 
Bentsen Chabot Dickey 
Bereuter Chambliss Dicks 
Berry Chenoweth Dingell 
Bilbray Christensen Doggett 
Bilirakis Clay Dooley 
Bishop Clayton Doolittle 
Blagojevich Clement Doyle 
Bliley Clyburn Dreier 
Blunt Coble Duncan 
Boehlert Coburn Dunn 
Boehner Collins Edwards 
Bonilla Combest Ehlers 
Bonior Condit Emerson 
Bono Conyers Engel 
Boswell Cook English 
Boucher Cooksey Ensign 


Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 

Hefner 
Herger 

Hill 

Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Holden 

Horn 
Hostettler 


Jenkins 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kasich 

Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kucinich 
LaFalce 
LaHood 
Lantos 


Largent 
Latham 
LaTourette 
Lazio 
Leach 

Lee 

Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 


Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Mollohan 


Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Quinn 
Radanovich 
Rahall 
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Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Snowbarger 


Taylor (MS) 
Taylor (NC) 


Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 


Whitfield 
Wicker 
Wilson 
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Wise Woolsey Yates 
Wolf Wynn Young (FL) 
NAYS—1 
Paul 
NOT VOTING—36 
Ackerman Purse Poshard 
Barcia Gonzalez Pryce (OH) 
Berman Hoekstra Riggs 
Blumenauer Hooley Roukema 
Borski John Rush 
Brown (FL) Kaptur Schaefer, Dan 
Buyer Kennedy (MA) Schumer 
Davis (VA) Kennelly Smith, Adam 
Deutsch Kolbe Smith, Linda 
Dixon Lampson Towns 
Ehrlich Moakley Wexler 
Ford Moran (VA) Young (AK) 
o 1722 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to require the Secretary of the 
Treasury to mint coins in commemora- 
tion of Thomas Alva Edison and the 
125th anniversary of Edison’s invention 
of the light bulb, and for other pur- 
poses.’’. 

A motion to reconsider was laid on 
the table. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the pro- 
visions of clause 5 of rule I, the Chair 
announces that he will reduce to a 
minimum of 5 minutes the period of 
time within which a vote by electronic 
device will be taken on each additional 
motion to suspend the rules on which 
the Chair has postponed further consid- 
eration. 


EEE 


LEWIS AND CLARK EXPEDITION 
BICENTENNIAL COMMEMORATIVE 
COIN ACT 


The SPEAKER. The pending business 
is the question of suspending the rules 
and passing the bill, H.R. 1560, as 
amended. 

The Clerk read the title of the bill. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Delaware (Mr. CASTLE) that the 
House suspend the rules and pass the 
bill, H.R. 1560, as amended, on which 
the yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 398, nays 2, 
not voting 34, as follows: 

{Roll No. 418] 


YEAS—398 
Abercrombie Barr Berry 
Aderholt Barrett (NE) Bilbray 
Allen Barrett (WI) Bilirakis 
Andrews Bartlett Bishop 
Archer Barton Blagojevich 
Armey Bass Bliley 
Bachus Bateman Blunt 
Baesler Becerra Boehlert 
Baker Bentsen Bonilla 
Baldacci Bereuter Bontor 
Ballenger Berman Bono 
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Boswell 
Boucher 
Boyd 

Brady (PA) 
Brady (TX) 
Brown (CA) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Callahan 
Calvert 


Christensen 


Davis (FL) 
Davis (IL) 
Davis (VA) 


DeLauro 


Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 


Evans 


Gallegly 
Ganske 
Gejdenson 
Gekas 


Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 


Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 

Hefner 
Herger 

Hill 

Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 


Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (W1) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kucinich 
LaFalce 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 


McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 


Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 


Sawyer Spence Upton 
Saxton Spratt Velazquez 
Scarborough Stabenow Vento 
Schaffer, Bob Stark Visclosky 
Scott Stearns Walsh 
Sensenbrenner Stenholm Wamp 
Serrano Stokes Waters 
Sessions Strickland Watkins 
pasted Sree Watt (NC) 
Shaw Stupak Ww. 
Shays Sununu atts (OK) 

Waxman 
Sherman Talent 
Shimkus Tanner Weldon (FL) 
Shuster Tauscher Weldon (PA) 
Sisisky Tauzin Weller 
Skaggs Taylor (MS) Weygand 
Skeen Taylor (NC) White 
Skelton Thomas Whitfield 
Slaughter Thompson Wicker 
Smith (MI) Thornberry Wilson 
Smith (NJ) Thune Wise 
Smith (OR) Thurman Wolf 
Smith (TX) Tiahrt Woolsey 
Snowbarger Tierney Wynn 
Snyder Torres Yates 
Solomon Traficant Young (FL) 
Souder Turner 

NAYS—2 
Boehner Paul 
NOT VOTING—34 
Ackerman Hoekstra Riggs 
Barcia Hooley Roukema 
Blumenauer John Rush 
Borski Kennedy (MA) Schaefer, Dan 
Brown (FL) Kennelly Schumer 
Buyer Kolbe Smith, Adam 
Doutsoh Lampson Smith, Linda 
Dixon Lewis (CA) Towns 
Ehrlich Meek (FL) Wexler 
Ford Moakley Young (AK) 
Furse Poshard g 
Gonzalez Pryce (OH) 
O 1732 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


o uu 


COMMEMORATING 50 YEARS OF 
RELATIONS BETWEEN THE 
UNITED STATES AND THE RE- 
PUBLIC OF KOREA 


The SPEAKER. The pending business 
is the question of suspending the rules 
and agreeing to the resolution, H. Res. 
459, as amended. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from New York (Mr. GILMAN) that the 
House suspend the rules and agree to 
the resolution, House Resolution 459, 
as amended, on which the yeas and 
nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 400, nays 0, 
not voting 34, as follows: 


[Roll No. 419} 
YEAS—400 

Abercrombie Baesler Bartlett 
Aderholt Baker Barton 
Allen Baldacci Bass 
Andrews Ballenger Bateman 
Archer Barr Becerra 
Armey Barrett (NE) Bentsen 
Bachus Barrett (WI) Bereuter 
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Bilbray 
Bulirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brady (TX) 
Brown (CA) 
Brown (OH) 


Chenoweth 
Christensen 


Clay 
Clayton 
Clement 


Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 


Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
Engel 
English 
Ensign 
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Filner 

Foley 

Forbes 
Fossella 
Fowler 

Fox 

Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 


Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 


Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 

Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Holden 

Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 


Jenkins 
Johnson (CT) 
Johnson (WI) 
Johnson, E.B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 

Kelly 

Kildee 
Kilpatrick 
Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kucinich 
LaFalce 
LaHood 
Lantos 
Largent 
Latham 


Lee 

Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 


Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moliohan 
Moran (KS) 
Moran (VA) 
Morella 


Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
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Roemer Skeen Thune 
Rogan Skelton Thurman 
Rogers Slaughter Tiahrt 
Rohrabacher Smith (MI) Tierney 
Ros-Lehtinen Smith (NJ) Torres 
Rothman Smith (OR) Traficant 
Roybal-Allard Smith (TX) Turner 
Royce Snowbarger Upton 
Ryun Snyder Velazquez 
Sabo Solomon Vento 
Salmon Souder Visclosky 
Sanchez Spence Walsh 
Sanders Spratt Wamp 
Sandlin Stabenow Waters 
Sanford Stark Watkins 
Sawyer Stearns Watt (NC) 
Saxton Stenholm Watts (OK) 
Scarborough Stokes Waxman 
Schaffer, Bob Strickland Weldon (FL) 
Scott Stump Weldon (PA) 
Sensenbrenner Stupak Weller 
Serrano Sununu Weygand 
Sessions Talent White 
Shadegg Tanner Whitfield 
Shaw Tauscher Wicker 
Shays Tauzin Wilson 
Sherman Taylor (MS) Wise 
Shimkus Taylor (NC) Woolsey 
Shuster Thomas Wynn 
Sisisky Thompson Yates 
Skaggs Thornberry Young (FL) 

NOT VOTING—34 
Ackerman Hoekstra Roukema 
Barcia Hooley Rush 
Borski John Schaefer, Dan 
Brown (FL) Kennedy (MA) Schumer 
Burr Kennedy (RI) Smith, Adam 
Buyer Kennelly Smith, Linda 
Deutsch Kolbe Towns 
Ehrlich Lampson 
Ford Moakley Warr 
Furse Poshard Young (AK) 
Gonzalez Pryce (OH) 
Graham Riggs 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution, as amended, was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. DEUTSCH. Mr. Speaker, | was absent 
from the chamber today for rolicall votes 417, 
418 and 419. Had | been present, | would like 
the RECORD to reflect that | would have voted 
“aye” on each of these votes. 


PERSONAL EXPLANATION 


Mr. FORD. Mr. Speaker, today | was un- 
avoidably detained and missed the following 
rolicall votes: 

Rolicall No. 417—H.R. 678, Thomas Alva 
Edison Sesquicentennial Commemorative 
Coin Act; 

Rolicall No. 418—H.R. 1560, Lewis and 
Clark Expedition Bicentennial Commemorative 
Coin Act; and 

Rolicall No. 419—H. Res. 459, Commemo- 
rating 50 Years of Relations between the 
United States and the Republic of Korea. 

Had | been present, | would have voted 
“aye” on Rollcall Nos. 417, 418, and 419. 
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COMMUNICATION FROM INDE- 
PENDENT COUNSEL KENNETH W. 
STARR 


The Speaker laid before the House 
the following communication from 
Kenneth W. Starr, Independent Coun- 
sel: 

OFFICE OF THE INDEPENDENT COUNSEL, 

Washington, DC, September 9, 1998. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, 
Washington, DC. 
Hon. RICHARD A. GEPHARDT, 
Democratic Leader, U.S. House of Representa- 
tives, Washington, DC. 

DEAR MR. SPEAKER AND REPRESENTATIVE 
GEPHARDT: Today this Office has delivered to 
the Sergeant at Arms, the Honorable Wilson 
Livingood, 36 sealed boxes containing two 
complete copies of a Referral to the House of 
Representatives. This Referral is filed in 
conformity with the requirements of Title 
28, United States Code, Section 595(c), which 
provides that ‘‘[aJn independent counsel 
shall advise the House of Representatives of 
any substantial and credible information 
which such independent counsel receives. . . 
that may constitute grounds for an impeach- 
ment.” 

This Referral contains confidential mate- 
rial and material protected from disclosure 
by Rule 6(e) of the Federal Rules of Criminal 
Procedure. Disclosure of this material to the 
House of Representatives has been author- 
ized by the United States Court of Appeals 
for the District of Columbia Circuit, Division 
for the Purpose of Appointing Independent 
Counsels. A copy of that order is attached. 
The contents of the Referral may not be pub- 
licly disclosed unless and until authorized by 
the House of Representatives. Many of the 
supporting materials contain information of 
a personal nature that I respectfully urge 
the House to treat as confidential. 

I respectfully request that the Sergeant at 
Arms maintain this Referral in a sealed and 
secure condition and deliver this sealed Re- 
ferral to the House of Representatives at a 
time and place to be determined by the 
House consistent with its own Rules. Until 
such time as the Sergeant at Arms is di- 
rected to deliver this Referral, I consider it 
a record of the Office of the Independent 
Counsel, and executive department of the 
Executive Branch. I respectfully request that 
the Referral remain sealed until its formal 
receipt by the House. Jefferson’s Manual, 
§706(c) (citing Speaker O’Neill’s ruling of 
July 31, 1980, CONG. REC. at 20765). 

Respectfully yours, 
KENNETH W. STARR, 
Independent Counsel. 
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The SPEAKER. The accompanying 
court order will appear at this point in 
the Congressional RECORD. 

The text of the court order is as fol- 
lows: 

U.S. CouRT OF APPEALS FOR THE DISTRICT OF 
COLUMBIA CIRCUIT 
DIVISION FOR THE PURPOSE OF APPOINTING 
INDEPENDENT COUNSELS 
Ethics in Government Act of 1978, As 
Amended 
In Re: Madison Guaranty Savings & Loan As- 
sociation, Division No. 94-1. 
Before: Sentelle, Presiding Judge, and 
Butzner and Fay, Senior Circuit Judges. 
ORDER 

Upon consideration of the “Ex Parte Mo- 

tion for Approval of Disclosure of Matters 
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Occurring Before a Grand Jury” filed by 
Independent Counsel Kenneth W. Starr on 
July 2, 1998, the Court finds that it is appro- 
priate for the Independent Counsel to convey 
the materials described in that motion to 
the House of Representatives. Accordingly, 
itis 
ORDERED that the motion be granted. 

The Court hereby authorizes the Independent 
Counsel to deliver to the House of Represent- 
atives materials that the Independent Coun- 
sel determines constitute information of the 
type described in 28 U.S.C. §595(c). This au- 
thorization constitutes an order for purposes 
of Federal Rule of Criminal Procedure 
6(e)(3)(C)(i) permitting disclosure of all grand 
jury material that the independent counsel 
deems necessary to comply with the require- 
ments of §595(c). This order may be disclosed 
as required in connection with the Inde- 
pendent Counsel’s compliance with his statu- 
tory mandate. 

PER CURIAM 

FOR THE COURT: 

Mark J. Langer, Clerk 
BY 
MARILYN R. SARGENT, 
Chief Deputy Clerk. 


O u 
PARLIAMENTARY INQUIRIES 


Mr. DINGELL. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. DINGELL. Mr. Speaker, I note 
that the Rules of the House say that 
any document in any committee is 
available to any Member of this House 
upon proper presentation by that Mem- 
ber to this committee. Will that rule 
prevail with regard to the documents 
referred to? 

The SPEAKER. The documents cur- 
rently do not belong to any committee 
and are in possession of the House 
under armed guard. The House will 
consider a rule to deal with the docu- 
ments. At that time, the gentleman 
may have an ample opportunity, to de- 
bate it. 

The majority is working very closely 
with the minority leader and the rank- 
ing minority member of the Committee 
on the Judiciary and with the Members 
on both sides of the Committee on 
Rules to develop a rule which may 
come to the Committee on Rules. This 
hopefully will be a clearly bipartisan 
rule with a broad base of support which 
will handle a complex group of docu- 
ments in a way that will both meet the 
public interest and the needs of the 
Members. 

Mr. DINGELL. Mr. Speaker, I have a 
further parliamentary inquiry. As I 
note that the Rules of the House re- 
quire that any document in the posses- 
sion of any committee or in the posses- 
sion of the House is available to any 
Member of this House upon demand; is 
that correct? 

The SPEAKER. Only with respect to 
committee files. Documents initially 
in the possession of the whole House 
can be handled in a different manner. 
And until the Committee on Rules and 
the House has determined where these 
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documents will go and in what manner 
they will be handled, they will be 
maintained under armed guard in a 
room that the Sergeant at Arms is re- 
sponsible for. 

Mr. DINGELL. Mr. Speaker, again, I 
have a further parliamentary inquiry. 
The documents are in the custody of 
the Speaker, are they not? 

The SPEAKER. At the direction of 
the Chair, the documents are in the 
custody of the Sergeant at Arms on be- 
half of the House. No Member of the 
House, neither the Speaker nor the mi- 
nority leader nor any other Member 
nor any staff member, has access to 
these documents. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I have a parliamentary in- 
quiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, how would a Member of the 
House who seeks to see these docu- 
ments go about seeing them? 

The SPEAKER. The most efficient 
way could be for the gentleman from 
Mississippi to meet with either the mi- 
nority leader or the ranking minority 
member of the Committee on the Judi- 
ciary and explain how he wishes them 
to be handled, so that as the rule is 
written tonight or tomorrow morning 
it is written in a manner that fits the 
gentleman’s interest. That is the way 
for an individual Member to be effec- 
tive on this topic. On the Republican 
side, Members could meet with the gen- 
tleman from Illinois (Mr. HYDE) or the 
gentleman from New York (Mr. SOL- 
OMON). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I have a further parliamen- 
tary inquiry. If it is the understanding 
of a Member that the people that the 
Speaker has mentioned would not be in 
favor of releasing the report, what re- 
course then would a Member, or hope- 
fully a majority of Members, have in 
seeking these documents? 

The SPEAKER. The Chair will not 
speculate on relations inside the gen- 
tleman’s party. The gentleman will 
have to discern that for himself. The 
Chair will not speculate on how that 
might work out. The gentleman would 
also, as a Member, have a right to vote 
against a proposed rule. 

Mr. TAYLOR of Mississippi. 
Speaker, is that the sole recourse? 

The SPEAKER. The Chair will not 
speculate, but the gentleman may want 
to sit down with the Parliamentarian 
and determine what other recourse he 
might have. 

The SPEAKER. The Chair recognizes 
the gentleman from New York (Mr. 
SOLOMON), chairman of the Committee 
on Rules. 

Mr. SOLOMON. Mr. Speaker, I would 
say to the honorable gentleman from 
Michigan (Mr. DINGELL) and the gen- 
tleman from Mississippi (Mr. TAYLOR) 
that there are ongoing meetings right 


Mr. 
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this minute between the staffs of the 
Committee on the Judiciary on both 
sides of the aisle and the Committee on 
Rules on both sides of the aisle to 
make a determination of how to expe- 
dite this matter. And I would suggest 
to any and all Members that they go to 
their respective party leaders, because 
that input is being put in right now 
and sometime this evening we will 
come to some kind of bipartisan deci- 
sion and bring that rule to the floor to- 
morrow. 


——————EEE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 2863, MIGRATORY BIRD 
TREATY REFORM ACT OF 1998 


Mr. GOSS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 105-698) on the resolution (H. 
Res. 521) providing for the consider- 
ation of the bill (H.R. 2863) to amend 
the Migratory Bird Treaty Act to clar- 
ify restrictions under that Act on bait- 
ing, to facilitate acquisition of migra- 
tory bird habitat, and for other pur- 
poses, which was referred to the House 
Calendar and ordered to be printed. 


—_—— 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 2538, GUADALUPE-HIDALGO 
TREATY LAND CLAIMS ACT OF 
1998 


Mr. GOSS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 105-699) on the resolution (H. 
Res. 522) providing for consideration of 
the bill (H.R. 2538) to establish a Presi- 
dential commission to determine the 
validity of certain land claims arising 
out of the Treaty of Guadalupe-Hidalgo 
of 1848 involving the descendants of 
persons who were Mexican citizens at 
the time of the Treaty, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


O uu 


REAPPOINTMENT AS MEMBER TO 
THE NATIONAL SKILL STAND- 
ARDS BOARD 


The SPEAKER pro tempore. Without 
objection, and pursuant to the provi- 
sions of section 503(b)(3) of Public Law 
103-227, the Chair announces the 
Speaker’s reappointment of the fol- 
lowing Member on the part of the 
House to the National Skills Standard 
Board for a 4-year term: 

Mr. William E. Weisgerber, 
Michigan. 

There was no objection. 


Iona, 


APPOINTMENT OF MEMBER TO CO- 
ORDINATING COUNCIL ON JUVE- 
NILE JUSTICE AND DELIN- 
QUENCY PREVENTION 


The SPEAKER pro tempore. Without 
objection, and pursuant to the provi- 
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sions of section 206 of the Juvenile Jus- 
tice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5616) as amended by sec- 
tion 2(d) of Public Law 102-586, the 
Chair announces the Speaker’s ap- 
pointment of the following member on 
the part of the House to the Coordi- 
nating Council on Juvenile Justice and 
Delinquency Prevention: 

Mr. Gordon A. Martin, Roxbury, Mas- 
sachusetts to a 2-year term. 

There was no objection. 

O u 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

Oo Å y 


RONALD V. DELLUMS FEDERAL 
BUILDING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. LEE) is 
recognized for 5 minutes. 

Ms. LEE. Mr. Speaker, I rise today in 
support of H.R. 3295 which designates a 
Federal building in Oakland, Cali- 
fornia, as the Ronald V. Dellums Fed- 
eral Building. The naming of this 
building after my distinguished prede- 
cessor, Ronald V. Dellums, is truly an 
honor that many of his constituents 
his colleagues and his supporters from 
across the Nation have awaited as a 
mark of recognition and as a symbol of 
our appreciation for the role that he 
played, the leadership that he gave, the 
work that he did, and the spiritual up- 
lift that he gave to the critical issues 
of our time. 

Ron, as constituents, colleagues, 
family, and friends call him, we have 
called him that from the time actually 
of his membership on the Berkeley 
City Council in 1967, Ron became the 
focus and the leader of an ever growing 
group of people who were hungry for 
leadership on the critical issues of the 
late 1960s and the 1970s. These were 
people, activists who were upset about 
the Vietnam war, angry about injus- 
tices against blacks, people of color, 
women, and all those yearning to be a 
part of the larger America that would 
be moral and ethical in our domestic 
and foreign policy. 

Ron V. Dellums, like his elder con- 
temporary, Dr. Martin Luther King, 
Jr., ignited the activists for civil rights 
and activists for peace. For over two 
decades, this coalition provided some 
of the greatest political energies and 
social and political achievements that 
we have ever known. 

This coalition propelled Ron to the 
House of Representatives where as a re- 
sult of his distinguished work in the 
Armed Services Committee, now the 
Committee on National Security, he 
was elected to the chair and later the 
ranking member of that committee. He 
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was valued and loved because of the 
role that he played on that committee 
and on the floor of Congress. 

He spoke to the fears and the doubts 
regarding the war in Southeast Asia. 
He addressed passionately the need for 
social and economic justice at home 
and abroad. He also helped to forge the 
annual Alternative Budget, which was 
a product of the Congressional Black 
Caucus and the Congressional Progres- 
sive Caucus. This budget was of tre- 
mendous importance to his district and 
his national constituents because it 
provided a necessary voice for many of 
our deepest moral considerations. 

The people who worked with Ron, 
who supported Ron, who became the 
people also who loved Ron, value this 
designation of the Ronald V. Dellums 
Federal Building. I want to thank my 
colleagues for honoring Ronald V. Del- 
lums by designating this building in 
his name. 


LABOR DAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE 
of Texas) is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, this week we celebrated 
Labor Day, and I believe that it is im- 
portant to acknowledge the working 
men and women of America, for it is on 
their good and hard work, their tenac- 
ity and determination, their apprecia- 
tion for excellence and equality that 
this Nation was built. 

So if I might, Mr. Speaker, let me 
pay tribute to all of America’s work- 
ers, men and women, single parents, 
senior citizens, young people who go to 
work every day and make this country 
a better place. 

All over the Nation we celebrate 
Labor Day in many different ways. 
Families gather together. And I 
thought it was important to bring to 
the attention of this body maybe some- 
thing that is not particularly associ- 
ated with Labor Day, people working, 
but to emphasize how we can improve 
this Nation. 

Mr. Speaker, I live in Houston, 
Texas, near the coast, so many cele- 
brate Labor Day by going to their be- 
loved Gulf waters. This past weekend a 
family from Beaumont went to those 
waters to celebrate Labor Day. The 
family of four enjoying an outing out 
together happened to be African-Amer- 
ican. Those family members joined on 
what was claimed to be a flimsy raft 
and went out into the rough waters 
seeking to have a good time. 
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I think there is nothing wrong with a 
family having a good time. Tragically, 
the raft overturned. But I would like to 
pay tribute to Holly Shaffer, a white 
woman in Galveston. I say that for a 
reason. For quoting from the Houston 
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Chronicle, 
words, 

“Shaffer said she was sitting in her pick up 
truck watching two families go in and out of 
the surf when one group began struggling. 
She said other help might have arrived soon- 
er, but a man she asked to call for help on 
his cellular telephone refused to do so, The 
man remarked they are black, they are prob- 
ably drunk, she said. He got out of his car 
and stood there for 5 minutes, she added. I 
was seeing red by then. Holly then had to 
run across the street to a restaurant to seek 
help. Then she ran back across the street to 
get whatever she had out of her car and ran 
down the rugged rocks to be able to save one 
of the people who had overturned.” 

I say that because it is important for 
us to uplift the goodness of America, 
and Holly Shaffer emphasizes that. 
How tragic it is that, in 1998, on a day 
when we celebrate working Americans 
of all hues and colors and ethnic back- 
grounds, this quote in Texas signifies 
the cancer that still plagues America. 

That is why I think it is important to 
note and say thank you to two very 
fine scholars, William Bowen of Prince- 
ton University and Darek Bok of Har- 
vard University who today have pre- 
sented a report that should end and si- 
lence forever those who want to kill af- 
firmative action and civil rights in 
America. 

The study says affirmative action 
created black middle class. There is no 
doubt, with absolute documentation, 
finite research to indicate that those 
African-Americans who were able to be 
race-based admitted into institutions 
of higher learning, elitist institutions 
like Yale and Harvard and Princeton in 
the 1970s and 1980s clearly carved out 
the path of black middle class in Amer- 
ica. 

In fact, the article goes on to say 
that, more than their counterparts, 
and a Hispanic study will follow, those 
individuals became civic leaders. They 
became doctors and lawyers. They be- 
came active and contributors in their 
community. 

The shape of the report draws upon 
data about students who entered col- 
lege in 1976 and 1989. It emphasizes in 
particular that race neutral admissions 
policy would be disastrous for Amer- 
ican society, reducing black percent- 
ages to top schools to less than 2 per- 
cent. 

As an illustration of what that would 
mean, they constructed a rough profile 
of 700 black students admitted in 1976 
under race conscious policies. Of the 
700, 225 doctorates, 70 are now medical 
doctors, 60 are lawyers, 125 are business 
executives, and more than 300 are civic 
leaders. Their average annual salary 
are $71,000, as reported from the New 
York Times, as I am reading from the 
Houston Chronicle, Wednesday, Sep- 
tember 9, 1998. 

Mr. Speaker, I think this puts to 
rest, I hope, as we begin the debate in 
the years to come and the future 
months as we listen to the courts, 
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looking at cases in Michigan and else- 
where around this Nation, we cannot 
snuff out the opportunities for African- 
Americans, women, and other minori- 
ties because someone believes that we 
have enough. 

Because we hear comments like they 
are drunk and probably black when 
people are losing their lives in the 
rough waters off the Gulf of Mexico, I 
think it is clear that we have a cancer 
in this community that we need to ad- 
dress. 

This Congress must come on the side 
or come down on the side of affirmative 
action. We must support those who be- 
lieve in equal opportunity. 

The documentation by William 
Bowen and Derek Bok are clear decid- 
ing factors that suggest, without af- 
firmative action in the 1960s and 1970s 
and 1980s, the affirmative action would 
not have created the black middle class 
that now serves and contributes to 
America. I hope we can stand for once 
on the side of equality and opportunity 
and carve out the cancer of racism for 
once and for all as we move into the 
21st Century. 


A WORLDWIDE FINANCIAL CRISIS 


The SPEAKER pro tempore (Mr. 
EVERETT). Under the Speaker’s an- 
nounced policy of January 7, 1997, the 
gentleman from Texas (Mr. PAUL) is 
recognized for 60 minutes as the des- 
ignee of the majority leader. 

Mr. PAUL. Mr. Speaker, we are now 
experiencing a worldwide financial cri- 
sis. It may yet prove to be the worst in 
all of history. 

There have been a lot of wringing of 
hands as to the cause, but the source of 
the problem is not a mystery. It is a 
currency induced crisis. 

Although tax, spending, regulatory 
policies and special interest cronyism 
compounds the problems, all nations of 
the world operate with a fiat monetary 
system. We have been operating with 
one for 27 years. It has allowed the fi- 
nancial bubble to develop. 

Easy credit and artificially low inter- 
est rates starts a chain reaction that, 
by its very nature, guarantees a future 
correction. Depending on the particu- 
lars of fiscal and monetary policy and 
political perceptions, the boom part of 
the cycle lasts for unpredictable 
lengths of time. 

The later bad consequences of inflat- 
ing a currency are certain, no matter 
how beneficial the earlier ones seem. 
The dollar has played a major roll in 
the worldwide financial bubble since 
the dollar is the reserve currency of 
the world. It is readily accepted and 
used to further inflate most other 
world currencies. 

Noted free market economists Lud- 
wig Von Mises astutely observed in 
1940: 

No political party and no government has 
ever tried to make a conscious deflationary 
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effort. The unpopularity of deflation is evi- 
denced by the fact that inflationists con- 
stantly talk of the evils of deflation in order 
to give their demands for inflation and credit 
expansion the appearance of justification. 

Since we hear no talk of sound 
money and we can be assured no gov- 
ernment will deliberately deflate, we 
should remain vigilant against the po- 
litically popular policy of inflation, the 
deliberate debasement of the currency. 

Beneficiaries of easy credit demand 
the policy of currency inflation con- 
tinue. Creating money and credit out 
of thin air gives the illusion of the per- 
fect counterfeiter, appearing legal and 
helpful to many. The power to inflate a 
currency guarantees a lender of last re- 
sort for risky borrowing, domestic and 
international. It accommodates deficit 
spending, permitting spending on ex- 
travagant welfare programs and unwar- 
ranted international militarism, some- 
thing for everyone. 

The welfare poor like it. The welfare 
rich like it. The foreign welfare recipi- 
ents like it. It seems everyone likes it 
until the artificial nature of the finan- 
cial bubble becomes apparent as it is 
now. 

Fiat money and its low interest rates 
cause mal-investment, over capacity, 
rising prices in one industry or an- 
other, excessive debt and over specula- 
tion worldwide. We have had all of this. 
The current system has generated a 
nearly $30 trillion derivatives market. 
This is a modern day phenomenon, hav- 
ing allowed a greater speculative binge 
than anything known in financial his- 
tory. But the current prices signals an 
end of an era and it does not bode well 
for anyone. 

The near anarchy in Russia, the food 
riots in Indonesia, and the growing re- 
cession in Japan are signs of conditions 
spreading across the globe. Unfortu- 
nately, there is no sign that correct 
policy will soon be instituted, any- 
place. 

Capitalism erroneously is being 
blamed. No mention is made that no 
country today is truly capitalist in fol- 
lowing a sound monetary policy. 

A lot of lip service is given to free 
trade but, with only casual observa- 
tion, one realizes that which is being 
promoted as free trade is internation- 
alism and managed trade through orga- 
nizations and programs such as 
NAFTA, the World Trade Organization, 
the IMF, the World Bank, foreign aid, 
subsidized exports, and a U.N. directed 
foreign policy. Economic sanctions by 
those professing free trade are com- 
monplace and growing. 

Today’s protectionists rely on these 
programs in an effort to outwit their 
competitors along with demanding cur- 
rency devaluations in a futile effort to 
enhance exports. 

Markets inevitably devalue cur- 
rencies that have been inflated by the 
monetary authorities. The degree de- 
pends on the amount of previous mone- 
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tary inflation and political perceptions 
but, on the short run, countries fre- 
quently accelerate the devaluation in a 
competitive fashion in an effort to gain 
a competitive edge against their trad- 
ing partners. This is why China, de- 
spite the denials, will likely accept the 
policy of official devaluation. 

But our concerns here in the Con- 
gress should be for the dollar. We 
should not be so arrogant as to dictate 
policies to others since we have no au- 
thority to do so, whether it be Japan, 
Indonesia, Mexico, or Russia. We 
should resist this no matter how 
tempting it might seem. And we cer- 
tainly should not use dollars to prop up 
other currencies or economies whether 
it be Mexico or anyone else. 

Bailouts compound the problems and 
encourages others to mismanage their 
economies while expecting a bailout 
for themselves from Uncle Sam. But 
most importantly, it undermines the 
value of the dollar. 

Since returning to Congress in Janu- 
ary of 1997, I have repeatedly warned 
that our monetary policy is seriously 
flawed and will eventually lead to a 
dollar crisis. This, in spite of the fact 
that the dollar has been riding high in 
American bonds, and up until recently 
our stock markets have been a haven 
for the ravaged world financial mar- 
kets. 

Foreign Central Banks for years have 
been willing holders of our dollars, 
helping to finance our profligate ways, 
diminishing price inflation here at 
home, by buying up more dollars than 
our own central bank. But conditions 
are changing. In spite of many reasons 
for capital to flow into dollars assets in 
the last few years, foreign central 
banks have dumped $85 billion of their 
U.S. bond holdings. Considering our 
large negative trade balance, it is not a 
surprise to see this happening. And as 
this dumping of U.S. dollars acceler- 
ates, more pressure will be put on the 
dollar. 

What can we expect from our illus- 
trious central planners, the Federal 
Reserve? Just as difficult as it is for an 
addict to gradually cut back on drugs, 
economic planners refuse to accept the 
cutting back of credit creation the 
markets have become addicted to. 
Long life may be dependent on sound 
medical advice and drug abstinence, 
but feeling good on the short run drives 
the addict. 

Likewise, an economy feels good by 
perpetuating for as long as possible the 
easy credit that brought us the good 
times in the first place while the long 
life of the currency, the economy, and 
the political system causes little con- 
cern. Because there is little interest for 
the long term in Russia and East Asia, 
chaos and political strife has prevailed. 
This we cannot afford in the United 
States. 

Today, essentially all politicians, 
economists, and investors are strongly 
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urging the Fed to do what they do best, 
inflate the currency, arguing that a li- 
quidity crisis must be avoided at all 
costs. All that is required, they say, 
are low interest rates. But this can 
only be achieved by creating new 
money even faster, and M3 is already 
growing at a 9 percent annualized rate. 
This is inflation and the source of the 
problem. It appears the Fed is ready to 
accommodate. 

Central planning, Soviet style, is a 
known failure. But we have not yet 
given up on our type of central plan- 
ning through a powerful and secretive 
central bank that dictates interest 
rates and amounts of credit available 
to the system. Fine tuning and eco- 
nomic management has been left to the 
Fed. It is at its pinnacle of power 
under, ironically, a once gold standard, 
free market proponent, Alan Greenspan 
who leads it. 

Let there be no doubt about it. The 
good times came with the generous 
credit creation and low interest rates. 
And Greenspan will yield to the politi- 
cians’ pressure to continue the process. 
Turning off the money spigot and al- 
lowing the markets to work will never 
be seriously considered. 

But eventually, the markets will 
rule. Credit creation may lower rates 
for a time, but when confidence is un- 
dermined, an inflation premium will 
emerge and rates will rise regardless. 
Lack of demand for loans in Indonesia 
and elsewhere in East Asia has not low- 
ered rates. In a country with a col- 
lapsing currency, rates can and will 
rise especially if inflating the money 
supply is the tool of choice in an effort 
to stimulate the economy. 

Inflating the money supply presents 
a great danger to the future of the dol- 
lar and the economy and our political 
system. 
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The worldwide financial bubble is 
like nothing ever witnessed before and 
it is collapsing. The Y2K problem will 
compound our problems, not to men- 
tion the instability of the U.S. presi- 
dency. 

It is time to consider the fundamen- 
tals underlying our financial and eco- 
nomic system. The welfare state is 
unsustainable as are our worldwide 
commitments to bail out everyone and 
to intervene in every fight, even those 
that have been ongoing for hundreds if 
not thousands of years. 

A limited government, designed to 
protect liberty and provide for a na- 
tional defense is one that could be eas- 
ily managed with minimal taxes, but it 
would also require that we follow the 
advice of the founders who explicitly 
admonished us not to “emit bills of 
credit,” that is paper money, and to 
use only silver and gold as legal tender. 

We need to lay plans for our future 
because we are rapidly approaching a 
time of crisis and chaos. We surely do 
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not want to leave the solution to 
FEMA and presidential executive or- 
ders. 

Let me quote from a famous econo- 
mist who was writing in 1966 about the 
Great Depression: 

The Fed succeeded, but it nearly destroyed 
the economies of the world in the process. 
The excess credit which the Fed pumped into 
the economy spilled over into the stock mar- 
ket, triggering a fantastic speculative boom. 
Belatedly, Federal Reserve officials at- 
tempted to sop up the excess reserves and fi- 
nally succeeded in braking the boom. 

But it was too late; by 1929 the speculative 
imbalances had become so overwhelming 
that the attempt precipitated a sharp re- 
trenching and a consequent demoralizing of 
business confidence. As a result, the Amer- 
ican economy collapsed. 

Great Britain fared even worse, and rather 
than absorb the full consequences of her pre- 
vious folly, she abandoned the gold standard 
completely in 1931, tearing asunder what re- 
mained of the fabric of confidence and induc- 
ing a worldwide series of bank failures. The 
world economies plunged into the Great De- 
pression of the 1930s. 

With a logic reminiscent of a generation 
earlier, statists argued the gold standard was 
largely to blame for the credit debacle which 
led to the Great Depression. If the gold 
standard had not existed, they argued, Brit- 
ain’s abandonment of gold payments in 1931 
would not have caused the failure of banks 
all over the world. The irony was that since 
1913, we had not been on a gold standard, but 
on what may be termed a mixed gold stand- 
ard; yet it is gold that took the blame. 


Further quoting from this economist 
from 1966: 


But the opposition to the gold standard in 
any form, from a growing number of welfare 
state advocates, was prompted by a much 
subtler insight: the realization that the gold 
standard is incompatible with chronic deficit 
spending, the hallmark of the welfare state. 
Stripped of its academic jargon, the welfare 
state is nothing more than a mechanism by 
which governments confiscate the wealth of 
the productive members of a society to sup- 
port a wide variety of welfare schemes. A 
substantial part of the confiscation is ef- 
fected by taxation. But the welfare statists 
were quick to recognize that if they wished 
to retain political power, the amount of tax- 
ation had to be limited and they had to re- 
sort to programs of massive deficit spending, 
i.e., they had to borrow money, by issuing 
government bonds, to finance welfare ex- 
penditures on a large scale. 

Under a gold standard, the amount of cred- 
it that an economy can support is deter- 
mined by the economy’s tangible assets, 
since every credit instrument is ultimately a 
claim on some tangible asset. But govern- 
ment bonds are not backed by tangible 
wealth, only by the government’s promise to 
pay out of future tax revenues, and cannot be 
easily absorbed by the financial markets. A 
large volume of new government bonds can 
be sold to the public only at progressively 
higher interest rates. Thus, government def- 
icit spending under a gold standard is se- 
verely limited. 

The abandonment of the gold standard 
made it possible for the welfare statists to 
use the banking system as a means to an un- 
limited expansion of credit. They have cre- 
ated paper reserves in the form of govern- 
ment bonds which, through a complex series 
of steps, the banks accept in place of tan- 
gible assets and treat them as if they were 
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an actual deposit as the equivalent of what 
was formerly a deposit of gold. The holder of 
a government bond or of a bank deposit cre- 
ated by paper reserves believes that he has a 
valid claim on a real asset. But the fact is 
there are no more claims outstanding than 
real assets. 

In the absence of the gold standard, there 
is no way to protect savings from confisca- 
tion through inflation. There is no safe store 
of value. If there were, the government 
would have to make its holding illegal, as 
was done in the case for gold. If everyone de- 
cided, for example, to convert all his bank 
assets to silver or copper or any other good, 
and thereafter declined to accept checks for 
payment for goods, bank deposits would lose 
their purchasing power and government-cre- 
ated bank credit would be worthless as a 
claim on goods. 

The financial policy of the welfare state 
requires that there be no way for the owners 
of wealth to protect themselves. 

This is the shabby secret of the welfare 
statists’ tirades against gold. Deficit spend- 
ing is simply a scheme for the hidden confis- 
cation of wealth. Gold stands in the way of 
this insidious process. It stands as a pro- 
tector of property rights. If one grasps this, 
one has no difficulty in understanding the 
statists’ antagonism toward the gold stand- 
ard. 

The economist who wrote this in 1966 
was Alan Greenspan. He was right 
then. He is wrong now. Deliberate 
debasement of a currency cannot as- 
sure perpetual wealth, only hardship, 
the type of hardship we are now wit- 
nessing in East Asia and spreading 
around the world, moving now into 
Central and South America. And we 
here in the United States follow the 
same policy, and we are vulnerable no 
matter how beneficial and how it ap- 
pears that we are doing today. 

Congress has an explicit constitu- 
tional responsibility in the area of 
money and finance, and we must as- 
sume this responsibility. Secretive 
plans by a central bank to manipulate 
money and credit with the pretense of 
helping us is unacceptable, and before 
the trust in the dollar is lost we should 
work diligently to restore soundness to 
our monetary system. Without trust, 
the current system cannot last, and 
there is every reason to believe that 
the disintegration of trust throughout 
the world can and will spread to this 
country. 

It is an obligation on our part, Mem- 
bers of Congress, to look into this mat- 
ter, study it and at least be prepared 
for the problems that we will have to 
confront. We cannot continue with the 
system that we have. That is what the 
markets are telling us today. The 
worldwide financial crisis is not a fig- 
ment of anybody’s imagination, it is 
real, and we are reading about it every 
day and it threatens the life savings of 
every single American. 

The value of the currency is crucial 
to protecting the assets of all retirees. 
This issue, I believe, is one of the most 
serious issues that we as Members of 
Congress have the responsibility of 
looking into and confronting and doing 
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something about it. But as long as we 
accept the notion that the central 
planner of this country, the Federal 
Reserve, remains totally secret, with- 
out true supervision by the Congress, 
we are derelict in our duty. 

It is up to us to do something. And as 
the crisis worsens, I believe it will be- 
come more apparent that our responsi- 
bility to look into this is quite evident. 
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MEDICAL RED-LINING: ECONOMIC 
CREDENTIALS FOR PHYSICIANS 


The SPEAKER pro tempore (Mr. 
EVERETT). The gentleman from Cali- 
fornia (Mr. CAMPBELL) is recognized for 
the remaining time of the gentleman 
from Texas (Mr. PAUL). 

Mr. CAMPBELL. Mr. Speaker, Rob- 
ert Weinmann is a medical doctor, 
president of the Union of American 
Physicians and Dentists, an inde- 
pendent labor union based in Oakland, 
California. He is a resident of San Jose. 

Dr. Weinmann was kind enough to 
lend his support for a bill that I drafted 
that was heard in the Committee on 
the Judiciary just about a month and a 
half ago, and in his testimony he put 
forward the argument in favor of my 
bill which would create an antitrust 
exemption for health care professionals 
to present a united front when they are 
met with a united front on the other 
side by an HMO or some other inter- 
mediary. 

Dr. Weinmann requested that I read 
his op-ed on this subject personally, 
and I am pleased to do so, and it is 
from the San Francisco Examiner of 
Friday, January 12, 1996. Its title is: 
Medical red-lining: “Economic creden- 
tials” for physicians. 

Credentialing for physicians, a di- 
mension that could be disastrous to pa- 
tients, it is called ‘economic 
credentialing.” The term refers to the 
use of economic or financial criteria to 
decide whether or not a doctor should 
have the medical staff membership or 
privileges without which he cannot 
practice at his local hospital. 

Physicians document their medical 
education and training when they 
apply for hospital medical staff mem- 
bership for the privilege of practicing 
and performing surgery in a hospital. 
Credentialing committees in hospitals 
make sure that physicians do not prac- 
tice in specialties in which they have 
no training. This scrutiny of medical 
credentials ensures that patients get 
properly trained doctors. 

Whereas medical credentials deter- 
mine the expertise of physicians to 
evaluate their knowledge and judgment 
and to grant them the privilege of 
practicing in a particular hospital, 
“economic credentials” do not measure 
physicians’ expertise, knowledge or 
judgment. Nonetheless, ‘‘economic cre- 
dentials” are becoming more impor- 
tant than medical credentials in deter- 
mining medical staff membership or 
privileges. 
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How do ‘economic credentials” 
work? Data retrieval is key. Let us as- 
sume one doctor has 100 patients for 
whom his diagnostic tests and treat- 
ment costs $2,000. Let us assume an- 
other doctor has 100 patients and that 
this doctor’s prescribed diagnostic 
tests and treatment cost $3,000. We can 
say that the cost ratio of the first doc- 
tor is 20-to-1, whereas the cost ratio of 
the second doctor is 30-to-1. 

In certain managed care plans, such 
as health maintenance organizations, 
HMOs, with prepaid premiums, the doc- 
tor with the 20-to-1 cost ratio has pref- 
erable ‘economic credentials” in com- 
parison with the doctor whose ratio is 
30-to-1. If the managed care plan is 
going to make a profit, it will do better 
with the first doctor than with the sec- 
ond. So the plan gives the boot to the 
second doctor and welcomes the first 
one. 

Essential to this program is knowing 
how much doctors actually cost the 
program in terms of expenses meted 
out for patients’ medical care. These 
expenses used to be called medical 
care. Now they are characterized as 
losses, or expenses that rob corporate 
owners or shareholders of profit. 

Keeping track of this data and using 
it to grant doctors membership in 
HMOs, independent practice associa- 
tions, or hospitals is the backbone of 
economic credentialing. Unfortunately, 
this backbone is spineless and without 
soul. It doesn’t care a whit about pa- 
tients as people, but only about pa- 
tients as progenitors of cost and ex- 
penses. Companies want to minimize 
these costs to enhance profits. 

The danger is that physicians’ *‘eco- 
nomic credentials” will become more 
vital to managed care companies than 
their medical credentials. Court deci- 
sions have not shot down economic 
credentialing. 

In Florida, a doctor was denied mem- 
bership on a hospital staff because he 
was already a heart surgery director at 
another hospital. In other words, his 
services were declined not because he 
could not measure up medically, but 
because he was viewed as an economic 
competitor. 

In Los Angeles, a doctor was termi- 
nated from a health care plan based 
solely on a business and financial man- 
agement analysis. The company told 
the doctor that, “This decision in no 
way is a reflection on your perform- 
ance.” An inquiry has been launched to 
discover if medical red-lining occurred. 

In San Jose, a group of doctors in a 
managed care organization were issued 
an edict telling them that coronary 
stents, a type of heart surgery, no 
longer would be authorized. To ensure 
that the doctors took the edict to 
heart, so to speak, they were ham- 
mered with the following declaration, 
“If any charges are incurred for such 
(coronary stents), the cost resulting 
from such will be deducted from your 
income.”’ 
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Patients need to know that before 
they join any managed care plan they 
must make sure the plan manages to 
take care of them before it takes care 
of its owners. 

o 1830 

This advice will not be easy to follow. In 
some plans, doctors operate under “‘gag’’ or 
**no-cause” clauses, legally imposed condi- 
tions, whereby participating doctors agree 
not to discuss with patients the plan's finan- 
cial incentives for doctors. 

Additionally, a doctor’s criticism of a 
plan’s refusal to provide diagnostic testing 
or recommended treatment may be treated 
as corporate disloyalty and grounds for dis- 
missal. 

In the meantime, it behooves patients and 
doctors alike to learn how the health insur- 
ance industry works. Otherwise, we risk 
being red-lined out of whatever health care 
coverage we believe we may still have. 

This ends the editorial by Dr. Robert 
Weinmann in the San Francisco Exam- 
iner of Friday, January 12, 1996. 
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2000 CENSUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Mrs. MALONEY) 
is recognized for 5 minutes. 

Mrs. MALONEY of New York. Mr. 
Speaker, I rise this evening to clarify 
the status of planning for the 2000 Cen- 
sus. 

Some of my colleagues tried to give 
the impression that the Census Bureau 
is pursuing an illegal course of action 
by planning for a scientific census that 
will count all Americans. Nothing 
could be further from the truth. 

There are three issues here: Number 
one, what have the courts said? Sec- 
ondly, what were the terms of the 
agreement between the administration 
and Congress passed by the Commerce, 
Justice, State Appropriations bill last 
November? And thirdly, what is the ap- 
propriate course of action for the fu- 
ture? 

Last month, the District Court for 
the District of Columbia issued a rul- 
ing in the case of the U.S. House of 
Representatives v. the Department of 
Commerce. That court ruled that the 
use of sampling in the census violates 
the provisions of Title 13 of the United 
States Code. 

If this were the first ruling on this 
issue, this might be news, but it is not. 
The fact of the matter is, three district 
courts have ruled on this issue since 
1980 and all three have come to the op- 
posite conclusion. 

Let me read to my colleagues a few 
of the other courts’ decisions so that 
we can make up our own mind about 
the guidance from the courts. 

In 1980, the United States District 
Court for the Eastern District of Michi- 
gan said, “The words ‘actual enumera- 
tion’ in Article 1, section 2, clause 3 do 
not prohibit an accurate statistical ad- 
justment of the decennial census to ob- 
tain a more accurate count.” 
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That court went on to address Title 
13 and said, “There is nothing con- 
tained in Title 13, United States Code, 
section 195, as amended, which would 
suggest that the Congress was inter- 
ested in terminating the Census Bu- 
reau’s practice, manifested in the 1970 
census, of adjusting the census returns 
to account for people who were not 
enumerated. All that section 195 does is 
prohibit the use of figures derived sole- 
ly by statistical techniques.” 

In that same year, the United States 
District Court for the Eastern District 
of Pennsylvania said, ‘The court holds 
that the Census Act permits the Bu- 
reau to make statistical adjustments 
to the headcount in determining the 
population for apportionment.” 

In 1993, these concepts were restated 
by the District Court for the Eastern 
District of New York, which said, ‘It is 
no longer novel or in any sense new law 
to declare that statistical adjustment 
of the decennial census is both legal 
and constitutional.” 

Three separate district courts have 
ruled that the use of modern statistical 
methods to correct the census is both 
legal and constitutional. One district 
court has said that it is illegal and did 
not address the constitutional issue. 

When agreement was reached last 
November to pursue the legality and 
constitutionality of the census plans in 
the courts, all agreed that the ultimate 
answer must come from the Supreme 
Court. This division among the district 
courts, even though it is 3 to 1, simply 
reinforces the wisdom of that decision. 

If we were to draw a conclusion from 
the district courts, the smart money 
would be on the side of the Census Bu- 
reau. But that is not what we agreed 
to, and it is irresponsible to now chas- 
tise the Census Bureau for continuing 
down the path laid out last November. 

Where do we go from here? The an- 
swer is obvious. We stay the course. 
That is not what the Republican ma- 
jority is doing. Instead, they want to 
hold the funding for the second half of 
the 1999 census hostage because they 
fear that the Supreme Court will rule 
in favor of the Census Bureau. 

The Republican majority’s fight 
against the census has always been an 
issue of political survival, not one of 
getting the most accurate count. We 
need a scientific census, one that will 
count all Americans. We need to sup- 
port the professional Census Bureau 
plan. 


EEE 


MANAGED CARE REFORM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from New 
Jersey (Mr. PALLONE) is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

Mr. PALLONE. Mr. Speaker, it is not 
my intention to use all the time this 
evening, but I did want to spend some 
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time this evening to talk about man- 
aged care reform. 

Today, after having spent the last 
month in their districts, Members of 
the House returned from Congress’ an- 
nual August recess. And the month of 
August always provides Members with 
an extended opportunity to hear what 
is on their constituents’ minds. And I 
just wanted to assure my colleagues 
that the number one issue on people’s 
minds, at least in my district, con- 
tinues to be managed care reform. 

I think over the last 4 weeks I held 
about 20 town meetings or forums in 
various municipalities in my district, 
and it was the issue people were most 
concerned about before we left in Au- 
gust and it continues to be the one that 
I hear most about at town hall meet- 
ings and the open houses that I have 
had in my district offices. And I think 
it will be the major issue that people 
worry about in terms of legislative ac- 
tion in this Congress and that we need 
to address the issue before this Con- 
gress adjourns sometime in October. 

One of the things that a lot of people 
ask me is exactly what type of reform 
we have in mind. And I talk specifi- 
cally about the Patients’ Bill of 
Rights, which is the legislation that 
myself and other Democrats put forth 
before the House before the August 
break. 

The Patients’ Bill of Rights, the 
Democratic Patients’ Bill of Rights, 
basically provides a number of patient 
protections, if you will, for Americans 
that are in a managed care organiza- 
tion, or HMO. 

And just to give an example of some 
of the patient protections that we do 
provide in the Democratic bill, most 
important is the return of medical de- 
cision-making to patients and health 
care professionals, not insurance com- 
pany bureaucrats. 

Most of the people who have attended 
my town meetings or come to my dis- 
trict office complain to me about the 
fact that a decision about what kind of 
procedure or operation they might 
have or whether they are able to stay 
in the hospital after a particular oper- 
ation or particular care that they need 
that that decision is increasingly made 
by the insurance company and not by 
the doctor. 

The doctor may say to them, ‘Well, 
I really think you should be staying in 
the hospital a few more days,’ or the 
doctor may recommend a particular 
medical procedure or operation and the 
insurance company decides that they 
will not pay for it because they do not 
deem that operation medically nec- 
essary. 

Well, it should not be the insurance 
company that makes that decision. It 
should be the physician in consultation 
with the patient. And that is what the 
Democrats are trying to do with our 
Patients’ Bill of Rights, bring that de- 
cision about what is medically nec- 
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essary back to the physician and the 
patient, to the health care profes- 
sionals, not the insurance company bu- 
reaucrats. 

The other major patient protection 
that we provide in our Democratic bill 
relates to access to specialists, includ- 
ing access to pediatric specialists for 
children. Many people have complained 
to me that if they need a specialist, 
sometimes a specialist is not available 
within the managed care network or 
that they do not feel that the person 
that they are referred to within the 
managed care HMO network really has 
the expertise that is necessary with re- 
gard to the care that they need. 

And what we say in our Democratic 
bill is that they have to be guaranteed 
access to a specialist. If in fact these 
specialists within the HMO network 
are not adequate, for example, if the 
HMO decides that they can see a pedia- 
trician but not a pediatrician that has 
a specific type of expertise, then they 
have the right under the Democratic 
bill to go outside the network and the 
insurance company would have to pay 
for that specialist that is necessary 
even though it is not a doctor that op- 
erates within the HMO. 

The other major issue that I hear 
constantly from constituents, probably 
even more so than any other, is cov- 
erage for emergency room care. Many 
insurance policies now that come under 
managed care, or HMOs, would say 
that in a given circumstance they 
might have to go to an emergency 
room, to a hospital, that is further 
away from where they are located, or if 
they do go to the emergency room, 
they may decide afterwards that it 
really was not an emergency, and 
therefore, they are not going to cover 
the care and they have to pay for it out 
of their own pocket. 

Well, what the Democratic bill says 
is that if the average person, it is a 
standard we call a “prudent layperson” 
standard, if the average person, the av- 
erage citizen, would feel that at a par- 
ticular time they need to go to an 
emergency room because they have a 
particular type of pain or they have 
suffered a particular kind of injury, 
then they have the ability to go to the 
closest emergency room and the insur- 
ance company has to pay the bill. 

It really is common sense. Most of 
these patient protections, Mr. Speaker, 
are nothing more than common-sense 
proposals that I think most Americans 
would feel that we already have. But 
we do not; we do not have these guar- 
antees, and we need to make these pa- 
tient protections, these guarantees, we 
need to make them the law of the land. 

The other issue that comes up and 
another patient protection in the 
Democratic bill is the right to talk 
freely with doctors and nurses about 
every medical option. What we have 
found is that many of the HMOs now 
will simply tell the doctor that they 
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cannot talk to the patient about a par- 
ticular medical option, say, a par- 
ticular procedure or operation, if they 
do not cover it. It is called a “gag 
rule.” They basically implement a gag 
rule and limit what the doctor or the 
nurse can say. 

That is not right. We live in a coun- 
try where we value freedom of speech, 
and certainly we would expect that our 
physician would be able to tell us free- 
ly whether we need a particular proce- 
dure and what kinds of procedures or 
care are available. 

The Democratic bill basically guar- 
antees that there would be no gag rule 
and that the physician or the nurse 
would have the right to talk freely 
with the patient about medical options 
that might be necessary. 

Also, in our Democratic bill we have 
an appeals process and real legal ac- 
countability for insurance company de- 
cisions. 

Now, let me talk a little bit about 
that. What I find is a lot of people will 
come to my office or they will testify 
at some of the hearings that we have 
had in Congress, and they will say that 
if the insurance company or the HMO 
denied them care and said that they 
could not have a particular procedure 
or said that they had to leave the hos- 
pital, and they tried to appeal it, they 
either filed a grievance or they called 
up the insurance company and said 
they did not agree with their decision 
and would like to have it reviewed, 
that right now, for most people, that is 
not really an option because the re- 
view, if there is one, is done internally 
by the HMO, by the insurance com- 
pany, and they simply review their own 
decision and decide that they are 
wrong and that is the way that it is 
going to be. 

Well, what we do in the Democratic 
bill is, we say that there will be an ex- 
ternal review procedure, that it will 
not be the insurance company that 
they go to if they have a grievance or 
they want to appeal the denial of care. 
They get to go to an outside board that 
they do not appoint and they cannot 
influence that will decide whether or 
not that decision was accurate; and if 
it was not, they have the power to 
overturn the insurance company and 
guarantee that the care is provided or 
that the care is reimbursed for and 
paid for. 

In addition to that, for many people 
now, if they are in what we call an 
ERISA plan, which is a plan where 
their company that is helping pay for 
the insurance is self-insured and, there- 
fore, it comes under the Federal Gov- 
ernment’s review, that they may not 
have a right to sue the HMO or the 
managed care organization for dam- 
ages that are inflicted because they de- 
nied them care. They cannot go to 
court and recover for the damages that 
occurred because they were denied a 
particular type of care. 
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Well, that is not right. People should 
be free, in my opinion, to be able to go 
to court and sue the HMO, sue the 
managed care organization, if they 
have been denied care and they suffered 
damages. And that is what we also say 
in the Democratic bill, that they will 
have that right. 

Again, we are not talking about any- 
thing that anyone should be surprised 
about. It only makes sense that if 
someone injures them that they should 
be able to go to court and recover for 
their injuries. 

And finally, there are a number of 
patient protections, but I wanted to 
talk about one more that I consider 
particularly important, and that is an 
end to financial incentives for doctors 
and nurses to limit the care that they 
can provide. 

What we find now is that many insur- 
ance companies, many HMOs, many 
managed care organizations basically, 
give a financial incentive to the doctor 
if they limit the care that is provided, 
so that, in a sense, they have an incen- 
tive because they are getting paid 
more, for example, if they do not do as 
much and if they can show over a pe- 
riod of time that they have not pre- 
scribed or recommended certain proce- 
dures that may be costly. 
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Well, again, that is just the opposite 
of the type of incentive that we should 
have. People should feel free, if their 
doctor thinks that they need care, that 
the doctor will recommend that the 
care be provided and not have a finan- 
cial incentive not to provide it. Again, 
our Democratic bill makes it clear that 
that type of financial incentive to 
limit care is not allowed and is essen- 
tially made illegal. 

Now, I wanted to talk about what 
happened here in the House before the 
break, before the August break. The 
House, of course, hastily considered a 
Republican managed care bill and the 
Democrat’s Patients’ Bill of Rights, 
which I have talked about this evening, 
was essentially defeated by about 5 
votes, very narrowly, and I believe that 
the Republican leadership was anxious 
to get something passed so that the Re- 
publicans would have something to 
point to when voters raised the issue of 
managed care reform at town meetings 
and other opportunities back in our 
districts. 

So what I want to stress tonight is 
that the Republican alternative to this 
Democratic Patients’ Bill of Rights 
that I talked about this evening really 
is not going to do the trick. It is not 
going to be effective in providing pa- 
tients with adequate protections. 

I just wanted to spend a little time, 
if I could, talking about why this Re- 
publican plan that was passed in the 
House, and was basically passed and 
the Democratic plan was defeated, why 
this Republican plan will not work ef- 
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fectively to protect patients’ rights 
and to reform HMOs and managed care. 
I do not do this in an effort to suggest 
that Iam not open to alternatives that 
would come from the other side and 
come from the Republican leadership 
but I am concerned that if the Repub- 
lican bill is the one that ultimately 
were to pass the Senate and go to the 
President’s desk that it really would 
not do anything to improve the situa- 
tion for health care for those in HMOs 
and, in fact, might make it a lot worse 
in terms of the kind of protections that 
people have. 

I talked a little bit about access to 
specialists under the Democratic pro- 
posal. The Republican bill does not en- 
sure access to specialty care. For ex- 
ample, if a child with cancer needed to 
see a pediatric oncologist, there is no 
requirement that he or she would have 
access to that specialist. If the HMO 
said, okay, we will provide a pediatri- 
cian for children but we are not going 
to provide any specialists for children 
beyond the basic pediatrician, then you 
would not have the ability under the 
Republican plan to see a pediatric spe- 
cialist or certainly to have the insur- 
ance company pay for it. 

Protection of doctor/patient relation- 
ship, I talked about how one of the 
most important things that people 
bring up to me is the need to have the 
decision about what is medically nec- 
essary and what care is provided, that 
that decision be made by the doctor 
and the patient and not by the insur- 
ance company. Well, under the Repub- 
lican bill, basically the insurance com- 
panies decide what is medically nec- 
essary. The health plan can define med- 
ical necessity any way it wants and if 
there is a review of a decision to deny 
care, then the review only goes back to 
what the plan originally provided in 
terms of what is medically necessary. 

So, for example, if you want a par- 
ticular type of operation and the HMO 
decides that they are not going to pay 
for it, well, they decide what is medi- 
cally necessary, and if you go out and 
try to appeal that, the court or the ap- 
peal board would have to say, well, 
that decision about what is medically 
necessary is made by the insurance 
company. We cannot review it. 

So, again, this is a major flaw. If the 
decision about what is medically nec- 
essary is decided by the insurance com- 
pany essentially the patient has effec- 
tively no protection. 

The other thing that I have not dis- 
cussed tonight but I want to discuss, 
and I think is very important, is the 
whole idea of choice of doctors. Now, 
we know that the basic idea with an 
HMO or a managed care plan is that 
the plan is limited to a network of doc- 
tors that sign up and that you are al- 
lowed to choose from, but what we say 
in the Democratic plan is that we will 
do initially, when a patient decides 
what kind of health insurance to sign 
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up for, that they must have the option 
of being able to sign up for an HMO 
that allows point of service; that al- 
lows them to go outside the plan and 
see another doctor even if it means 
they have to pay a little more. So that 
what we are saying is that you will 
have a choice in the beginning when 
you decide what kind of health insur- 
ance to buy, you will have a choice, 
other than a closed panel HMO. 

Right now, many employers only pro- 
vide what we call a closed panel HMO. 
In other words, you can take the HMO 
and they have their network of doctors 
and if you do not want to see one of 
those doctors, that is it. Those are the 
only choices you have. What we are 
saying in the Democratic bill is that 
initially you should be able to decide 
to have the point of service option so 
that you can go outside the network at 
your own option if you want to pay a 
little more for a physician that is not 
a part of the network. 

Now, again, contrasting that Demo- 
cratic proposal with the Republicans, 
what the Republicans put forward, 
they have a point of service option, if 
you will, but it is so full of loopholes as 
to make it essentially meaningless. 
There are exemptions for Health- 
Marts. There are exemptions if the em- 
ployer does not want to contract with 
the plan to do it; exemptions if pre- 
miums increase 1 percent. Basically, 
they are saying if the cost of premiums 
go up or if the employer doesn’t want 
to have an option where you can go 
outside the network, then you do not 
get this point of service option where 
you can choose your doctor. So essen- 
tially they have not provided for a 
point of service where you can choose 
your doctor. 

Again, talking to many of my con- 
stituents during the August break, this 
was a very important point, that they 
wanted to have that option if they 
wanted to go outside of the network 
and choose a doctor, even if it meant 
that they had to pay a little more. 

The other thing that I wanted to 
mention is, again, with regard to spe- 
cialists, there are a few things that the 
Democratic bill does that the Repub- 
lican bill does not do. First of all, we 
allow women to choose their obstetri- 
cian or the gynecologist as a primary 
care doctor. That is not allowed under 
the Republican plan. Again, this is im- 
portant, because if your OBGYN is 
your primary care doctor then that 
person can make referrals to other spe- 
cialists. If they are not, then you are 
dependent upon the general practi- 
tioner essentially to make those kinds 
of referrals. 

Let me also talk about emergency 
care again and how the bills differ, how 
the Republican and the Democratic 
plan differ. In the Democratic plan, we 
specifically say that severe pain is a 
basis for going to the emergency room. 
Like, for example, if you have severe 
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chest pains and the average person 
would think well, that is a good enough 
reason to be able to go to the emer- 
gency room that is closest to me, well, 
the Republican bill does not include 
that so that essentially, again, it is up 
to the insurance company to decide 
whether or not there was justification 
for you to go to the emergency room. 
To me, that is very important. 

I do not want to have to second- 
guess, when I have severe chest pains, 
whether or not it is strong enough for 
me to have to go to the emergency 
room. I would think that the average 
person would think if they have severe 
chest pains that they go to the emer- 
gency room and they get care and it is 
going to be covered. That is the way it 
should be. Unfortunately, that is not 
the way it is under the plan that the 
Republican leadership brought forward 
here a few weeks ago before we had the 
August break. 

Now, I just wanted to talk about a 
few other things that the Republican 
bill does that I think ultimately cause 
the situation even to be worse in terms 
of patient protections and health care. 
The Democratic bill is pure in the 
sense that it seeks to address the issue 
of managed care reform and HMO re- 
form directly without adding a lot of 
other things. When we talk about 
health care in the House of Representa- 
tives amongst our colleagues, Demo- 
cratic and Republican, we know that 
there are a lot of issues that need to be 
addressed. For example, one of the big- 
gest concerns I have is the fact that so 
many people are uninsured and have no 
insurance. The number keeps growing. 

Others want to address the issue of 
malpractice reform, because they 
think that physicians in many cases 
are too liable for malpractice and that 
we need to address that issue. Others 
feel that there needs to be ways to ex- 
pand and experiment with other kinds 
of health insurance that many people 
do not have right now. Well, all that 
makes sense and certainly are things 
that we should look into, but what the 
Republican bill has done, and I think it 
is purposeful, is to throw a lot of these 
things that are unrelated to managed 
care reform into their legislation, 
which will make it very difficult for 
the legislation to move forward. 

Now, again, we only have about a 
month here from today until we are 
scheduled to adjourn. It is going to be 
very difficult in that month to get any- 
thing passed. So if you overlay legisla- 
tion dealing with managed care reform 
with all these other concerns, you are 
pretty much guaranteeing that we are 
not going to address the issue. 

Well, what the Republican leadership 
has done is they put in their legislation 
medical malpractice reform. They have 
also said that if companies right now 
that are self-insured and come under 
the Federal law, under the ERISA, if a 
group of companies want to get to- 
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gether and start their own self-insur- 
ance pool, that they also will be ex- 
empt from State laws and come under 
Federal law and be under ERISA and 
also, therefore, there would not be the 
ability to sue. 

Well, throwing that in, throwing in, 
again, an expansion of self-insurance 
and bringing it under ERISA is another 
sort of poison pill that takes away 
from the real issue at hand, which is 
managed care reform. 

So we have the medical malpractice 
reform, we have the expansion of 
ERISA, and a third thing that we also 
have is expansion of medical savings 
accounts. Medical savings accounts 
were started on an experimental basis 
last year when we passed the Balanced 
Budget Act and it is a very controver- 
sial way of basically allowing people to 
take money, for example, in the case of 
Medicare, if you had a medical savings 
account under Medicare, if you decide 
to have a very high deductible and pay 
out-of-pocket for most of your every 
day health care expenses, then the Fed- 
eral Government would give you 
money in a savings account from Medi- 
care, from Medicare funds, rather than 
pay for your health insurance for most 
of the normal daily occurrences that 
might result in your need to have 
health care. So you basically get an ac- 
count coming from the Federal Treas- 
ury for you to save money as opposed 
to getting your health insurance paid 
for. You have to pay out-of-pocket 
from that account. 

Well, it is an idea that some people 
think needs to be looked into and we 
do have it on an experimental basis, 
but what the Republicans have done in 
their bill is to allow this to be ex- 
panded to cover a lot more people in 
the context of the managed care reform 
that I have been talking about this 
evening. 

Well, once again, that is a poison pill. 
That is a controversial issue, along 
with the medical malpractice reform 
and the expansion of ERISA, that 
needs to be debated, needs to be dis- 
cussed a lot more by the House of Rep- 
resentatives and by the Senate. If we 
throw that into managed care reform, 
we are basically going to kill managed 
care reform and not allow it to come to 
the floor and really be passed and con- 
sidered in the month or so that we 
have left here before we adjourn. 

So what I am asking tonight, and I 
will be saying it many more times over 
the next month while we are in session, 
is that we put partisanship aside, we 
put all of these other issues aside that 
really do not relate to managed care 
reform, and we try to get to the heart 
of the matter. Americans from all 
walks of life, no matter how poor, no 
matter how rich, no matter how young, 
no matter how old, that I have talked 
to in my district and even from other 
parts of the country feel that this issue 
of HMO reform needs to be addressed 
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and needs to be addressed now. We need 
to address it before we adjourn. We 
should get together and pass some- 
thing, pass the Patients’ Bill of Rights 
with the patient protections that I out- 
lined or at least something very simi- 
lar to it. 
O 1900 

I am just hopeful that on this first 
day when we are back, and, of course, 
there are a lot of other things on our 
mind here in Congress, that we pay at- 
tention to this and try to get HMO re- 
form approved before we adjourn some- 
time in October. 


IMPORTANCE OF PERSONAL 
HEALTH CARE 


The SPEAKER pro tempore (Mr. 
EVERETT). Under the Speaker’s an- 
nounced policy of January 7, 1997, the 
gentleman from California (Mr. 
CUNNINGHAM) is recognized for 60 min- 
utes. 

Mr. CUNNINGHAM. Mr. Speaker, in 
a way, Iam going to talk about health 
care, but I am going to talk about per- 
sonal health care. The reason is that I 
am a prostate cancer survivor. Three 
weeks ago I had prostate cancer and it 
was removed out of my body. I would 
like to go through the process and de- 
scribe how many men and women, both 
with breast cancer and prostate cancer, 
can have a good diagnosis. 

That diagnosis is based on early de- 
tection. Many HMOs do not offer a 
PSA, which is an indicator for an anti- 
gen produced by prostate cancer. 
TRICARE for veterans does not nec- 
essarily offer a PSA. 

Let me tell you why that is impor- 
tant. First of all, about a month ago 
Dr. Eisold here in the Capitol, who is 
the attending physician, gave me my 
annual physical. I have had an annual 
physical for the last 30 years. Every 
year for 20 years in the military they 
demanded it as a pilot, and then, after 
that, I know the importance of an an- 
nual physical. 

This time they wanted to do a pros- 
tate check. I am over 50 years of age, 
and it should be checked every year. 
Well, they did the regular prostate 
check, and they found nothing. There 
was no cancer, there were no lumps, 
there were no lesions, and there was no 
metastasized area. 

Then the doctor looked at a blood 
test, which was painless, and in that 
blood test, a PSA, which, again, is a 
check for an antibody that prostate 
cancer produces, and I had a slight ele- 
vation in the level; not real high, but 
just a slight elevation. 

Now, normally you would do the 
physical check and that would be it. 
You would think you were cancer-free. 
So the doctor ordered a sonogram, 
which takes a look at the internal as- 
pects of the prostate itself, and in that 
they found no tumors as well, no can- 
cer. So then they did an MRI through 
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the whole pelvic region and found no 
tumors, no cancer. 

Another reason I am alive today is 
that the doctor, besides having a good 
health care system, besides having a 
doctor that was thorough, that not 
only just gave you a blood test, but he 
read the results and was insistent upon 
going through and analyzing all the 
different aspects of the diagnosis, said 
“Duke, we want to perform a prostate 
biopsy.” 

Now, I would rather fly over Hanoi 
again than get a shot, so you can imag- 
ine, Mr. Speaker, the dismay the night 
before. I imagined a needle this long 
that they were going to take and stick 
in my prostate and take out these core 
cells. 

When I got out to Bethesda, the doc- 
tor and the clinician prepared me, and 
they said, ‘Duke, this is not going to 
be real painful.” And I said, “Yeah, 
right.” It is like sitting in a dentist’s 
office, and you are just waiting for that 
drill to hit a nerve. What it is is they 
take six core cells each time out of 
your prostate, and there is a little nee- 
dle with a mechanism that fires and 
takes out a core cell. 

The first one he said it is going to 
sound like a cap gun goes off. So you 
are sitting there waiting for this im- 
mense pain to happen, and you hear 
the snap and you flinch, but there was 
no pain, not even a prick. At that point 
you are sitting there waiting; okay, I 
have got 5 to go, I know the next one 
is going to hurt. Well, they did each 
and every one of those core samples, 
and there was no pain. 

The point I want to make is that for 
the men, Mr. Speaker, if you are asked 
to get a biopsy and you think it is 
going to be painful, and I almost my- 
self said “Hey, you have given me a 
regular check for prostate, you have 
given me a sonogram, you have given 
me an MRI, I don’t want to go get a bi- 
opsy,” because of the fear. 

Thank God that the doctor insisted, 
and I went and got it, because in two of 
the core cells of the six in the right 
lobe they found cancer cells. There is a 
Gleason number, and what Gleason is, 
it is a number between two and ten, 
but a Gleason rate of two to ten gives 
the amount or the characteristic or the 
aggressiveness of the cancer. A Gleason 
ten is the highest. For example, a Glea- 
son of eight to ten, I have read, and 
you become an automatic expert on 
this and you read as much as you can, 
you have about five years until the 
cancer metastasizes, which means it 
spreads into the bladder area or into 
other areas, into the lymph nodes and 
so on. 

Originally the doctor told me, Duke, 
you can probably go to eight to ten 
years, because my Gleason rate was so 
low, and not have a problem, or at 
least have the symptoms, because the 
symptom is when you actually get a 
tumor and the tumor presses on the 
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urethrae in the GI tract, and it presses 
and you have urinary problems. By 
that time, the tumor has spread and 
there is a big problem. By that time, it 
can metastasize, go to other areas, and 
the prognosis is not good. But the doc- 
tor, because of the low Gleason rate, 
because they only found cells, they 
found no tumors whatsoever, said, 
“Duke, I am going to go through the 
cycle with you and I am going to give 
every option there is.” 

Next comes, I think, Mr. Speaker, 
probably the most important phase of 
cancer. My family flew back here and 
were very supportive. We made the de- 
cisions together. I told my wife, I said, 
“Honey, it was like the time when I 
was shot down in Vietnam just south of 
Hanoi, and coming down in a parachute 
thinking I was going to be a prisoner or 
die, hanging in a parachute, the 
thought, it is always the other guy 
that gets shot down; it is not you. It 
does not happen to Duke 
Cunningham.” But it did. And when a 
doctor looks you in the face and says, 
“Duke, I have got bad news; you’ve got 
cancer,” the first reaction I had was 
no, it is impossible. That does not hap- 
pen to Duke Cunningham. It is about 
all those other people that you read 
about that have cancer, or have diabe- 
tes, or have that, but it cannot happen 
to me. 

The doctor looked and said “Duke, 
you do have cancer. The good news is 
we think we have it early and that the 
prognosis should be very good.” 

He went through the different steps. 
Radiation is one of those. With radi- 
ation they actually can focus the radi- 
ation almost pinpoint now because of 
the increased techniques that they 
have, but, still, the radiation treat- 
ment that you can have can cause side 
effects just as bad as if you have a rad- 
ical prostatectomy, which is taking 
out the prostate through surgery. With 
that, one is incontinence, in which you 
cannot control your urinary tract, and 
the second is impotence. And with the 
radiation they said there was a high 
percentage, and I say high, about 15 to 
20 percent, that the cancer would come 
back. 

By having the cancer removed, espe- 
cially at an early age, they said “We 
can go in, and instead of making an in- 
cision across the stomach, we can do 
one called,” I can’t remember the 
name of it right now, I will think of it 
in a minute. But it is down in the lower 
area instead of across the stomach. 
“By that way, we can go in and remove 
the prostate. We will not have to cut a 
bunch of nerves, we won’t have to cut 
blood vessels, and most of your func- 
tions, all of your functions, can be nor- 
mal after this, if we do it early and we 
do it right.” 

So rather than sit with myself and 
make a decision that there is a 20 per- 
cent chance that the cancer may re- 
turn, my election and my family’s elec- 
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tion was we did not want me to sit 
there for the next eight to ten years 
and think maybe I have a time bomb 
inside of me and this could come back. 
Plus if you have radiation surgery, it is 
more difficult to do actual surgery be- 
cause of the tissue damage on the in- 
ternal organs. At the same time, we 
made the decision to go ahead and have 
the surgery. 

Now, there are alternative methods, 
Mr. Speaker, and this the reason I am 
encouraging both men and women to 
have their yearly checks. Because of 
the research that we have, if you catch 
it early, either with breast cancer or 
prostate cancer, the success rate can be 
very, very high, up to 95 percent. 

The doctor also told me that women 
quite often will do the self-examina- 
tion or breast check. They will have a 
doctor check it, they do the mammo- 
grams, blood tests and throughout, but 
in the self-check, that they will quite 
often find a lump and not do anything 
about it because they are afraid to see 
the doctor to find out what the results 
are, the fear. By the time that they go 
to the doctor because there are other 
problems, complications, then the 
prognosis is not good, and it will be a 
mastectomy or even death. And the 
doctor said, “Duke, what you can do is 
get out the word for early checks and 
have men and women do the self- 
checks and get the word early.” 

But some of the research, they even 
have cryogenics, where they can take 
the prostate and insert a tube that ba- 
sically freezes the prostate. It looks re- 
warding. All the numbers are not out 
on that. 

They also for quite a few years have 
been able to implant nuclear rods with- 
in the prostate itself. Now, that did not 
sound too neat, but it is not that big, 
I guess. But before, they did not have 
guidance control, so that many of the 
surrounding areas were damaged in the 
prostate by inserting the nuclear. Now 
with the sonogram, they can precisely 
pick the area of where they want to go 
in and place the rods to kill the cancer 
cells. Still, there is a percentage, you 
have got to get 100 percent of the cells, 
and they cannot, of course, guarantee 
that, and there are figures and num- 
bers that you can check to see what 
the different things are. 

Another point is that the Speaker of 
the House has said that we want to in- 
vest money in NIH for medical re- 
search. Well, Mr. Speaker, I would like 
to give a few figures here. This is a 
chart that shows prostate cancer 
issues, and they need your support. 
This is from the surgeons. The message 
is that prostate cancer is the leading 
cancer diagnosed and second leading 
cause of cancer-related deaths in 
American men. The _ second-leading 
cause of deaths of American men is 
prostate cancer. 

Per diagnosed case, research for pros- 
tate cancer is one of the least funded 
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priorities. I would like to submit this 
chart, Mr. Speaker, because on this 
chart you can see way down here in the 
bottom, $450 million, where breast can- 
cer is funded at $2.3 billion, and AIDS 
is funded at $23 billion. Now, what are 
the mortality rates in this? If you 
look, AIDS accounts for 44,000 deaths 
in the United States, 44,000 deaths in 
the United States per year. Breast can- 
cer is 43,900, almost 44,000. Prostate 
cancer, 42,000 men will die of cancer 
every single year in the United States. 
Over 250,000 men in the United States 
will be diagnosed with prostate cancer, 
yet the proportion of funding is so low 
that cancer research is not carried out 
in a degree in prostate cancer, but yet 
it is second only to AIDS and breast 
cancer. That is a disaster, and we need 
to change that. 
PROSTATE CANCER ISSUES NEED YOUR 
SUPPORT 


DID YOU KNOW 


Prostate cancer is the leading cancer diag- 
nosed and the second leading cause of cancer 
related deaths in American men. 

Per diagnosed case, research for prostate 
cancer is one of the least funded priorities at 
the National Institutes of Health (NIH). 

Medicare does not reimburse for all FDA 
approved prostate cancer treatments, such 
as oral hormonal therapies. 


WHAT YOU CAN DO? 


The American Foundation for Urologic 
Disease is dedicated to increasing awareness 
and research funding for the urologic dis- 
eases and disorders through various state 
and national advocacy efforts. You can help 
ensure that prostate cancer issues get the at- 
tention they deserve in Congress by con- 
tacting your state and national legislators 
by: Meeting with them in their local offices; 
inviting them to address your local support 
group and other organizations; writing and 
calling their local and national offices. 

THE MESSAGE 

Prostate cancer is the leading cancer 
threat to American men. Estimates show 
that in 1997, 210,000 men will be diagnosed 
with it and 41,800 men will die from it. Fed- 
eral research allocations for prostate cancer 
must appropriately reflect the incidence and 
mortality of the disease. 

GOOD NEWS 


Through increased advocacy efforts, $45 
million was allocated to prostate cancer re- 
search through the Department of Defense 
(DOD) in 1996 and 1997. This money will fund 
1998 and 1999 prostate cancer research 
projects, as approved by the DOD. 

1997 INCIDENCE 


Prostate Cancer—210,000. 
Breast Cancer—180,200. 
AIDS—66,000. 
1997 MORTALITY 
Prostate Cancer—41,800. 
Breast Cancer—43,900. 
AIDS—44,000. 
1997 NIH RESEARCH ALLOCATIONS 
AIDS—$23 billion. 
Breast Cancer—$2.3 billion. 
Prostate Cancer—$450 million. 
Mortality—Cost per incidence 
AIDS—$34,090. 
Breast Cancer—$9,328. 
Prostate Cancer—$2,263. 
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CONTACT CONGRESSIONAL LEADERSHIP 

The Honorable Ted Stevens, The United 
States Senate, Washington, D.C. 20510, tele- 
phone: 202-224-3004, fax: 202-224-2354. 

The Honorable Dick Armey, U.S. House of 
Representatives, Washington, D.C. 20515, 
telephone: 202-225-7772. 

The Honorable Trent Lott, The United 
States Senate, Washington, D.C. 20510, tele- 
phone: 202-224-6253. 

The Honorable Newt Gingrich, U.S. House 
of Representatives, Washington, D.C. 20515, 
telephone: 202-225-4501, fax: 202-225-4656. 

The Honorable Bob Livingston, U.S. House 
of Representatives, Washington, D.C. 20515, 
telephone: 202-225-3015, fax: 202-225-0739. 

BY THE NUMBERS—PROSTATE CANCER IN 
AMERICA 

209,000—The number of American men who 
were diagnosed with prostate cancer in 1997. 

41,800—The number of American men who 
died of prostate cancer in 1997. 

20%—The percentage of all non-skin cancer 
cases that are of the prostate. 

3.6%—The percentage of all federal cancer 
research funding dedicated to prostate can- 
cer research. 

$250 million—The amount of promising 
prostate cancer research that was not con- 
ducted in 1997 due to lack of funding. 

The Speaker has talked about put- 
ting more funds into NIH, and we have 
every year, because he feels that is one 
of the areas, even though I believe in 
states’ rights, where individual states 
cannot conduct the research that we 
need in all of the diseases. 

For example, diabetes takes up about 
23 to 27 percent of the Medicare bill. 
Yet just by early detection of diabetes 
we can save over two-thirds of the 
blindness, two-thirds of the amputa- 
tions, two-thirds of the removal of kid- 
neys, and you can imagine what kidney 
dialysis costs and the quality of living 
costs of different people. So it is a dis- 
aster. 

I would like to submit this chart, Mr. 
Speaker, because it is very, very im- 
portant, the low cost and low funding, 
and one of the messages is that we 
want to increase the cost not only 
across the board for prostate cancer, 
but for breast cancer, for diabetes and 
the others as well, and have a more eq- 
uitable funding for prostate cancer. 

Why is this important? Well, there is 
a very famous guy that I think most 
people on the floor in both bodies 
would recognize, his name is Len Daw- 
son. He is a member of the NFL Hall of 
Fame, a quarterback, now a broad- 
caster fine-tuning his golf game. You 
can watch him at different times. But 
he puts out a program called “Keep 
Your Health up to Par.” Len Dawson 
and Chi Chi Rodriguez, a very famous 
golfer, go about, along with Arnold 
Palmer, and talk about some of the 
same very things that I am talking 
about here tonight. 


o 1915 


Len and his wife, Linda, do not know 
much about prostate cancer, did not 
know, until he was diagnosed in 1992. It 
began when Linda read an article about 
a former U.S. Senator, Bob Dole, and 
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his own battle with prostate cancer. 
Mr. Speaker, the day that I found out 
that I had cancer I called Senator Dole 
and he sat down and talked to me and 
went through the different options just 
like the doctor did. Find a friend if you 
are diagnosed. Get a message. Talk to 
the Cancer Society. 

But, in the same edition of the paper, 
she saw an advertisement about a local 
prostate cancer screening and imme- 
diately made Len, that is kind of like 
most of our wives, made Len an ap- 
pointment. Len was reluctant, since 6 
months earlier he had an annual check- 
up and received a clean bill of health, 
including a prostate check, just like I 
had, and he walked out thinking that 
he was cancer-free. At the screening, 
the physician found the results were 
abnormal and ordered further tests and 
a biopsy. 

Now, with the PSA, the PSA is only 
an indicator. One can actually have a 
swollen or an enlarged prostate gland 
and one can get an increase in PSA 
numbers, or there is different kinds of 
infections that can cause the same 
thing that can be treated with just 
antibiotics. It is not necessarily can- 
cer. Do not be afraid if your doctor said 
you have an elevated PSA that it is 
automatically cancer, because in most 
cases, it is not. But the biopsy is the 
final act in which it is determined. 

Lucky for Len, his cancer was caught 
early, like mine. He was treated with a 
prostatectomy, a radical prostatec- 
tomy and today lives a normal life. By 
Dole speaking out about his own expe- 
rience and Linda’s persistence, Len’s 
cancer was able to be treated. Len 
Dawson said, I want to let every man 
know that something as easy as going 
to the doctor regularly can actually 
save your life; I am living proof. And 
Len Dawson, I would like to say that I 
am too. 

In 1995 he was again affected by this 
disease when his older brother Ron was 
diagnosed with an advanced stage of 
prostate cancer. Unfortunately, Ron 
had not had a checkup in many years 
and died that same year. In 1997, Len 
learned that another brother, Gilbert, 
was diagnosed with prostate cancer. It 
has been a dramatic impact on my fam- 
ily, Dawson said. I am determined to 
do what I can to make other families, 
assure that other families are aware of 
prostate cancer and its early warning 


signs. 

In addition to hosting the HBO show 
“Inside the NFL,“ Len Dawson is a 
sportscaster with KMBC-TV in Kansas 
City, Missouri, and in 1998 he will be 
taking time out of his broadcasting du- 
ties to hold a series of town meetings 
addressing the public on prostate 
health and prostate cancer matters. 

Now, if one wants, I do not know if it 
is legal to give out numbers on this, 
but it is a nonprofit, and it is 1-800-319- 
8633, Len Dawson Hall of Fame on pros- 
tate cancer. 
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Another legend that is speaking out 
that was stricken with prostate cancer 
is legend Arnold Palmer, who is again 
living proof that prostate cancer can be 
defeated. In January 1997 Palmer un- 
derwent surgery for prostate cancer. 
Fortunately, his cancer was diagnosed 
before it spread outside the prostate 
gland. By April of that same year, he 
was back on the golf course, and many 
of us have seen he is hitting the ball 
better than anyone can do. 

For 18 months before Palmer’s cancer 
was diagnosed, he and his doctor were 
on alert. Palmer’s regular checkups in- 
dicated an elevated level of Prostate- 
Specific Antigen, or PSA, again a pro- 
tein in the blood that can indicate; 
can, not necessarily does, but can indi- 
cate prostate cancer. 

So there is another area in which the 
doctors, besides having radiation, be- 
sides having tubes put into someone, 
whether it is cryogenics or even re- 
moval, there is a phase, if your Gleason 
rate is very low, between 2 and 10 is the 
highest, probably between 2 and 5, 
quite often they will set in a monitor 
and see how the disease is progressing. 

“I would not call what I was feeling 
afraid or fear,” Palmer said. “I would 
say that I had some very serious con- 
cerns about my health. Frightened, no, 
but very concerned, yes.” 

Palmer joined the ranks of profes- 
sional golf in 1954 and over the years he 
earned over 92 championships, includ- 
ing Master’s titles, 2 British Opens, 1 
U.S. Open, to go along with 61 PGA 
tour victories. His popularity and suc- 
cess led to the formation of Arnie’s 
Army, a large audience of adoring fans 
who follow him to each tournament. As 
a survivor, Palmer is a great advocate 
of prostate cancer awareness and early 
detection. 

Because of these men, and I got a 
phone call from some of these gentle- 
men and they asked, Duke, would you 
do what you can to spread the word. If 
you or someone you love is a male over 
50 years of age, this year it is again es- 
timated a large number of men, over 
200,000 men, will be diagnosed with 
prostate cancer. And one of the things 
that one can do is just as simple as 
going to your doctor. 

One of the things I think that we 
need to look into, though, is again, in 
both the bills, the Republican and 
Democrat bill for health care, there is 
different areas that are not covered in 
each, and one of those is again that 
Medicare does not pay for some of 
these things. 

For example, I had a gentleman call 
me and write and say, let me see if I 
can find it here, his letter, I had it 
right here. Here it is. I hear that Medi- 
care will be limiting the PSA test to 
one per year, and Medicare, to cover 
one screening per year for Medicare-el- 
igible men beginning January 1, 2000. 
This is purely a screening tool, not in- 
tended to be a treatment regime. How- 
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ever, if a doctor orders a screening as 
part of the diagnosis; for example, if 
one has a PSA that is high and one 
does not have the surgery, or even 
after one has the surgery and one 
wants another PSA, the reason is to 
limit the number of tests, but Medicare 
will pay for it if the doctor takes it as 
a course of action as a diagnosis and 
needed, and then Medicare will pay for 
it. 

Mr. Augman’s question, who lives in 
San Diego, was, he says, I would be 
willing to pay for a PSA test out of my 
own funds, but the law prohibits any 
doctor or medical lab from accepting 
fee-for-service for Medicare patients on 
procedures covered by Medicare. 

Now, this is an application that 
many of us vehemently do not like 
within the Medicare bill. It was not 
placed in there by us, but what it does, 
it limits, if one has cash and one wants 
to go to a doctor that accepts Medi- 
care, one cannot pay that doctor for 
that particular check. I personally 
think that is wrong. And the response 
to Mr. Augman is, that is correct. 
Medicare patients cannot pay for serv- 
ices out of their own pockets unless the 
doctor has a contract not to bill Medi- 
care for 2 years, and again, many of us 
feel that that is wrong. 

However, if he and his doctors would 
like an additional PSA test, he can get 
the test and bill Medicare. Should 
Medicare deny to pay, he can pay out 
of his own pocket. This requires some 
additional paperwork, but it can be 
done. If he would like assistance, 
please have him contact me at 202-225- 
5452. That is my office. 

There are many things about pros- 
tate cancer. I was in the hospital for 
just about 2 days, and I had Robert 
Hitchcock, he is a playwright that 
lives in San Diego and he sent me this 
book, Mr. Speaker. It is the only one I 
have, so I cannot submit it for the 
RECORD, but I can give the number 
where it can be found, and I do not get 
a cut out of it. But it is a good book, 
and it is called "Love, Sex, and PSA.” 

It is just about everything that one 
would want to know about prostate 
cancer. From the phone call to the re- 
search network that one can call if one 
thinks they have prostate cancer, or 
different areas, different operation 
techniques, and it talks about some of 
the problems that one may encounter. 
And in the book, his wife speaks on the 
problem from the female side or the 
spouse side of how the family can get 
involved, and it is a great book. 

It talks about a catheter that is a 
pain to have. If one has ever had to 
have one, you have to leave it in there 
2 to 3 weeks, and I want to say, that 
was the worst part of this whole thing 
is having a catheter and having to 
manage this whole thing. When you 
roll over I guarantee it will let you 
know that it is there. 

My wife told me, kind of being funny, 
she said honey, with your surgery, re- 
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member when we had our 2 children? 
Remember a little operation called the 
episiotomy. She said, do you under- 
stand now? I looked at her seriously 
and said, I understand. And men quite 
often do not understand what women 
go through in childbirth or in different 
operations. And if one wants to get a 
quick illustration of what that means, 
then that is it. 

Mr. GANSKE. Mr. Speaker, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Iowa. 

Mr. GANSKE. Mr. Speaker, I just 
want to commend the gentleman for 
coming to the floor and speaking from 
personal experience about his illness 
with prostate cancer and his treat- 
ment. I think all of our colleagues 
should be listening to this. There are a 
lot of people who tune into C-SPAN 
and watch the Special Orders on the 
floor. I think the gentleman has given 
an awful lot of good information to 
people around the country today, and I 
just want to commend the gentleman 
for drawing attention to this second 
most common cancer in men. 

When I was in medical school it was 
taught that if a man lived long enough, 
his chances of developing prostate can- 
cer were very high, but as the gen- 
tleman pointed out, there are many 
different types of treatment for pros- 
tate cancer, and after treatment, 
many, many men can expect to live out 
norma! life-spans. 

So I consider the gentleman’s com- 
mentary today a real public service, 
and I commend the gentleman for shar- 
ing his experiences with us. 

Mr. CUNNINGHAM. Mr. Speaker, I 
thank the gentleman. I am a survivor, 
and I am a very, very fortunate sur- 
vivor. By early detection, by having a 
good health care system, by having a 
doctor that is demanding, that you go 
through with all of the tests to check; 
by having a good surgeon and catching 
it early, one can also eliminate many 
of the side effects that normally go 
with radical prostatectomy, and that is 
such things as impotence and another 
is incontinence. And I tell my col- 
leagues, those 2 things in every day life 
are very, very important. 

I would like to say too, to the Afri- 
can-Americans that are listening to- 
night, Mr. Speaker, that African-Amer- 
icans have a much higher incidence of 
prostate cancer. It was interesting. The 
doctor said that those that can be 
traced with bloodlines directly back to 
Africa have a lower incidence of pros- 
tate cancer than those that do not have 
bloodlines that relate directly back to 
Africa. But yet African-Americans, at 
even a much younger age, contact and 
have a higher incidence, not only inci- 
dence, but have a higher mortality 
rate. My first thought was that well, 
maybe it is because many African- 
Americans are poor and they do not 
have the health care facilities. But this 
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was a study done across-the-board with 
equal health care systems. 
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Mr. Speaker, some of these studies, 
this is another reason why we need 
more money in prostate cancer re- 
search is the fact that they say that a 
lot of it can be or they suspect a lot of 
it is diet, in the foods available to dif- 
ferent people. If you did not have very 
much money in the household and 
what you feed your family, you do not 
have salads, good nutrition, fish, the 
olive oil, instead of some of the other 
things that can cause prostate cancer, 
then maybe diet is very important, and 
we can change that. 

Mr. Speaker, I yield to the gentleman 
from Maryland (Mr. CUMMINGS). 

Mr. CUMMINGS. Mr. Speaker, I want 
to thank the gentleman for yielding to 
me, and for raising this issue. I was lis- 
tening to the gentleman, and I just 
wanted to add a few things. 

I represent the Seventh Congres- 
sional District of Maryland, which is 
basically Baltimore city. Of course, we 
are predominantly an African Amer- 
ican district. One of the things that 
has been at the forefront of my agenda 
is dealing with prostate cancer, be- 
cause it is not unusual for me to go to 
the bank, for example, on weekends, 
and run into African American men, as 
the gentleman just talked about, who 
either are about to go through some 
type of procedure for prostate cancer, 
or who have been diagnosed recently, 
or have had the procedure. 

I just wanted to thank the gentleman 
for raising the issue. A lot of this is 
about early detection, as I heard the 
gentleman talk about it a little earlier. 
Certainly we have in our district, in 
my district, Johns Hopkins Hospital, 
and we have some of the finest physi- 
cians in the area of dealing with pros- 
tate cancer. I just wanted to thank the 
gentleman, to take a moment to thank 
the gentleman for raising this issue, 
because it is a very, very important 
issue. 

I see so many African American men 
who die, and if they had only gotten 
the appropriate detection types of ex- 
aminations and whatever. A lot of it, I 
think, does go to diet. Dr. Schwartz of 
Johns Hopkins has often talked about 
that. I think we could save a lot of 
lives there. I just wanted to again ex- 
press my appreciation. 

Mr. CUNNINGHAM. Mr. Speaker, as I 
said, at an age over 50 years of age, ev- 
eryone should have an annual check 
with a PSA, with the diagnosis and the 
different checks. But for African Amer- 
icans, the doctor recommended it at 
least when you are 45 years of age, be- 
cause there is a higher incidence. There 
is a higher instance of mortality and a 
higher incidence of younger males 
coming down with prostate cancer. 

I also learned that males can have 
breast cancer as well, so it is not just 
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the prostate check or the genital 
check, but the complete check-up and 
an annual physical is very helpful. 

The doctor also pointed out to me 
that Asian Americans have a very low 
incidence of cancer. Again, the studies 
are important for prostate cancer be- 
cause they think, again, generally the 
Asian population eats the more 
healthy foods: A lot of fish, salmon, 
rice, the things that are not high in the 
different kinds of oils. Olive oil is sup- 
posed to be a good one. 

I went to my check-up after 3 weeks 
out of surgery this morning, and I saw 
Dr. Christensen, who is my surgeon and 
a great doctor. I pointed out these dif- 
ferent foods. I said, how much is there 
to diet in cancer? He said, DUKE, there 
are actually certain foods that cause 
cancer cells to replicate faster. For ex- 
ample, your soy oils and your different 
safflower and all of those kinds of oils, 
there have been studies to show that 
they actually cause the cancer to mul- 
tiply faster. Olive oil, however, is low 
in a certain chemical, and so are toma- 
toes. As a matter of fact, cooked toma- 
toes allow that particular chemical to 
get into your system that actually 
kills cancer cells. Regular tomatoes 
are good, but he said cooked tomatoes 
allow that substance to break down. 

It also says here about coffee. I drink 
3 or 4 cups of coffee a day. Maybe that 
is the reason I got it in the first place. 
But I thought the response was good 
from Dr. Christensen, who had a cup of 
coffee in his hand, with all the other 
surgeons sitting there with cups of cof- 
fee. Oh, he said oh, no, it cannot be cof- 
fee, because we are not giving it up. I 
am not telling people to give up all the 
things they like in life, but at least 
with moderation, they could take a 
look at how these things affect their 
life. 

As a matter of fact, in this book 
there is a number that you can order. I 
would recommend that Members get 
this book if they have any doubts. 
What I will do is give my number, at 
202-225-5452. If Members want to call 
my office, I will get the number where 
they can get this book that tells al- 
most everything that one wants to 
know about prostate cancer, because I 
cannot find the number within the 
book here. 

There are other areas: the National 
Institutes for Health, the Cancer Re- 
search Society. If you call, in every 
State there is a cancer support group. 
In every State there are groups that 
meet, groups of cancer patients. I went 
to one this last weekend. It was very 
good. Dr. Barken in San Diego has a 
cancer group. As a matter of fact, there 
is going to be a cancer awareness, actu- 
ally, by Israel Barken, M.D., President 
of the Prostate Cancer Education and 
Research Foundation, in San Diego, 
California. Every State and almost 
every city has these support groups. I 
would encourage each and every indi- 
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vidual to check in, especially if they 
are diagnosed with cancer. Again, one 
of the worst things that you can have 
happen to you is the doctor look you in 
the face and say, ma’am, or sir, you 
have cancer, and it is almost over- 
whelming in the impact that has on 
your life. 

Through early detection, over 95 per- 
cent of prostate cancer victims can be 
saved with good mortality rates. All of 
the things that people dread, like im- 
potence, I will say, that is a big factor, 
and incontinence, all of those things 
with early detection can be changed 
and saved. Even if they are not, the 
techniques they have today can bring 
about full, meaningful life for married 
or unmarried men and women in this. 

Mr. Speaker, I would just like to 
close by saying each man and each 
woman, whether it is breast cancer, 
whether it is diabetes or prostate can- 
cer, we need to support the funds for 
the research, because we are so close in 
the biotech industries to finding out 
the answers. 

I would also say that the money for 
prostate cancer is so low, but yet it is 
the second leading cause in men’s 
death, and in African American deaths 
it is one of the highest and leading 
causes, second only to AIDs. 

—_—_—_—— 


PRESSING ISSUES THAT STILL 
FACE CONGRESS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from New 
York (Mr. OWENS) is recognized for 60 
minutes. 

Mr. OWENS. Mr. Speaker, we just re- 
turned to Congress from a recess. We 
have 5 weeks of working time left, un- 
less there is some extended Congress 
before the election. I doubt that very 
seriously. 

I also have heard the news today that 
the Ken Starr report has been delivered 
to the House of Representatives, and a 
process is going forward by which the 
Committee on Rules will determine 
what will happen to that report and 
how it could be handled. I am sure that 
is going to absorb a large part of our 
time. 

There are items on the agenda that 
have been on the agenda all year long 
and all during this session of Congress 
that I hope will not get lost. I think it 
is very important that the American 
people, in their commonsense wisdom, 
understand that there is no need for us 
to suddenly go on holiday with respect 
to the pressing issues that face the 
Congress. 

There are still overcrowded schools, 
schools with coal-burning furnaces. 
There is still a need for some kind of 
relief from every area of government, 
including the Federal Government, for 
school construction in our big cities. 
There is still a need to have money to 
lower the ratio of students to teachers. 
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There is still a need for the wiring of 
our schools for technology, to bring 
them up to the point where they can 
train young people for jobs that do 
exist. There is still a need for increas- 
ing the minimum wage. 

There are a lot of things that mean a 
lot to ordinary people, and we should 
not put them in the deep freeze in 
order to spend all of our time on the 
one issue of the President's private life 
and the Ken Starr report. 

I have been asked a couple of times 
today why the black community so sol- 
idly supports the President. In poll 
after poll, no matter how you ask the 
question, whether you are talking 
about the job performance of the Presi- 
dent or his personal life or any other 
matter related to the President, you 
generally get a high approval rate in 
the African American community. 

Certainly I think one of the reasons 
for that, and I do not pretend to know 
all of the answers, one of the reasons 
for that is because we are oriented to- 
ward the issues and the problems, and 
we would like to see the problems and 
the issues dealt with. We would like to 
see some of the problems solved and re- 
solved. 

Additional polls of African American 
parents in big cities have shown that 
large numbers of African American 
parents are now supporting vouchers 
for education as an alternative to the 
public school system. I think that the 
two kinds of responses are related; that 
the large numbers of African American 
parents supporting the vouchers in the 
school system, it is evidence of a kind 
of desperation, a kind of fatalism that 
has set in, that they do not believe 
anything is going to change in the pub- 
lic school system. They do not think 
the supporters are there among elected 
officials. 

In New York City we had a surplus of 
nearly $2 billion in the budget, and not 
a penny was spent to deal with the 
pressing problems of school construc- 
tion, including removal of coal-burning 
furnaces. At the same time, in New 
York State they had a similar $2 bil- 
lion surplus, and the Governor turned 
down a legislative request or vetoed a 
legislative request for $500 million for 
school construction. 

So wherever parents in inner city 
communities look for some relief from 
the conditions, it appears that govern- 
ment officials are not interested, or 
have decided to deliberately abandon 
or ignore the needs of children in our 
inner city schools. We are talking 
about millions of children. 

The same conditions that exist in the 
crowded New York City schools exist in 
many other big cities. Children are 
forced to eat lunch at 10 o’clock be- 
cause there are so many, they have to 
have a relay in the cafeteria, and they 
have to start early in order to get 
three or four teams in, three or four 
sessions in the cafeteria where young- 
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sters eat. Coal-burning furnaces are 
definitely a threat to every child's 
health who sits in the school, because 
the dust that you do not see is still get- 
ting into the lungs of young children. 
Things that bad are not being ad- 
dressed by our elected officials at var- 
ious levels. 

The despair about change relates to 
the support for President Clinton. The 
one person who has articulated and set 
forth a program which would address 
these issues, if he had the cooperation 
of the Republican-controlled Congress, 
is President Clinton. 

Across the board, when affirmative 
action was threatened, and hysterical 
forces surrounding the President were 
counseling him to abandon affirmative 
action, it was President Clinton who 
came up with the statement and the 
strategy that we should mend affirma- 
tive action and not end it. 

In very serious matters that affect 
peoples’ lives, including the minimum 
wage, which does not cost the govern- 
ment anything, an increase in the min- 
imum wage would not cost the govern- 
ment anything, the President supports 
an increase in the minimum wage. 
Most of the people in my district would 
appreciate very much the government 
taking that step, which will not cost 
the government anything, but recog- 
nizes that the prosperity that we enjoy 
should be shared. 

We could pull up a very good list of 
concrete reasons why African Amer- 
ican people, who the large majority of 
them are poor, or poor people in gen- 
eral, support this President. We want 
to see a focus on the duties and func- 
tions of government, that government 
has certain duties and functions, and 
we would like to see a decrease in the 
obsession with the private life of the 
President. 

I issued a statement this afternoon 
to get on the record, since I see a lot of 
people want to get on the record, and I 
suppose it would be prudent to back 
out now, since the Starr report is here, 
and wait and see what the Starr report 
has to say, but I choose not to do that. 

I very strongly feel that government 
has invaded an area of individual pri- 
vacy here, and some of us should mar- 
shall all of the energy and resources at 
our command to fight this kind of in- 
trusion by government, because if they 
can do it to a President, there is no 
other individual in this Nation who is 
not also subject to that kind of intru- 
sion into their private life. 
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The statement I issued sums it all up 
for me: As a Member of Congress, I am 
sorry that there is an escalating 
hysteria that may lead to the religious 
lynching of a great President. Presi- 
dent Clinton has gone farther than he 
should have been asked to go in offer- 
ing a public statement about his inti- 
mate personal life. In view of the fact 
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that absolutely no one has charged 
that a national security issue is in- 
volved in this matter, all further gov- 
ernment inquiries should be dropped. 
The Nation has in no way been placed 
at risk. Certainly nothing took place 
which touched on bribery, treason, or 
high crimes and misdemeanors. 

For those who continue to expand 
their detailed probe and to pass judg- 
ment through the prism of their hypo- 
critical, Victorian values, we concede 
their right to wallow in their Peyton 
Place preoccupations. There is, how- 
ever, a profound difference between 
crimes and sins. 

It is of utmost importance that we 
acknowledge and support the spirit of 
our Constitution which discourages the 
state from investigating private moral- 
ity and affirms the right of every 
American, even the President, to sepa- 
rately negotiate his sins with his God. 

This intrusion on the President’s pri- 
vate life bodes ill for the future. Every 
politician is fair game. It bodes ill for 
ordinary people if government at this 
level is allowed to move in a way which 
really knocks down the separation of 
church and state, because the church, 
the religious institutions are respon- 
sible for private morality and for sin. 

If we are going to invade that domain 
and become the arbiters of who is sin- 
ful, who has done what wrong, and who 
should be punished, then we are on our 
way to something similar to the 
Taleban government in Afghanistan. 
The extreme of what we are doing now 
can be seen in the way the Taleban be- 
have. You get on that course of giving 
government the power to interfere, to 
regulate, to get into the minute details 
of individual lives and determine who 
is sinning and who is not, then we can 
get into a situation where a govern- 
ment like the Taleban government is 
justified. They determine. They decide 
women should not only cover them- 
selves in public; they should not go out 
in public too much. They determine 
that women in Afghanistan could no 
longer hold positions of any kind in the 
government. They determined all that 
on the basis of their concept of what is 
moral. The government and the reli- 
gion are one. 

That is the way we are headed in a 
country which prides itself on separa- 
tion of church and state. Why is the 
state spending millions of dollars in 
order to pursue what is probably some- 
one’s sin? Not probably; we have 
reached the point where the President 
has admitted, apologized, et cetera. It 
is a fact. A sin was committed in ac- 
cordance with the standards of this Na- 
tion and the standards of the President 
himself. So sin is what we are talking 
about. Where are the high crimes and 
misdemeanors? Where is the bribery or 
treason or anything of that kind? 

I would like to certainly see the 
Starr report as soon as it is available 
to Members of the House. I certainly 
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will read it and I will be looking for a 
statement on bribery, treason, or high 
crimes and misdemeanors. Where is it 
in that Starr report? Why are we even 
going to bother with the report if it 
does not contain charges of bribery, 
treason, or high crimes and mis- 
demeanors? 

I think that in 5 weeks it is expected 
that the President will become para- 
lyzed, that nothing of substance will be 
done. I am hoping that the common 
sense of the American people will send 
a message to this Congress and send a 
message to the commentators and the 
reporters, the media, and the press. 
They have driven this thing very hard. 
They have looked at the response of 
the American people and decided they 
will not accept it, that they are going 
to change it. So the press and the 
media have become a force for chang- 
ing people’s minds. They are going to 
make us believe that this is the most 
important issue in the world. 

One reporter, one veteran reporter 
who covers the White House, said this 
is the most important story because it 
is a human story. There are a lot of 
human stories. Jerry Springer has a lot 
of human stories on every day. Pulp 
magazines are full of human stories. If 
we are going to consider human stories 
to be stories about sex, then there are 
many of those human stories. 

I do not think the intimate sex lives 
of human beings are particularly the 
kinds of things that define human 
beings. Animals of all kinds have sex. 
Why does the human story have to be 
related to a sexual relationship? Why 
can the human story not be about the 
fact that the human beings in Northern 
Ireland cheered the President as a 
hero? They cheered the President as a 
hero because they have faced life-and- 
death issues. They have faced life and 
death. They have died. They know this 
President went out of his way, an un- 
common procedure of an American 
President, and became intimately in- 
volved in the negotiating of the peace 
that Senator Mitchell brokered, that 
led to the present situation. 

They know this President has been 
intimately involved in a life-and-death 
matter and lives will be saved, impor- 
tant things are going to happen as a re- 
sult of his intervention. They under- 
stand what President Clinton meant 
when he called this Nation an ‘‘Indis- 
pensable Nation.” And I think the 
President in certain situations has 
seen himself as the indispensable per- 
son to make things happen. In the case 
of Northern Ireland, this was the case. 

In the case of the rescue of Haiti 
from a bloodthirsty, armed occupation 
by its own army where people counted 
bodies every morning when they came 
out to go to work, the President, 
against public opinion, public opinion 
was running two to one against inter- 
vention in Haiti, on the floor of the 
Congress two-thirds of the Members of 
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Congress were against intervention, 
but the President made a decision and 
he freed the people of Haiti. He took 
the bloody yoke off of Haiti. That leg- 
acy will stand. As a result of his ac- 
tions in Haiti, the President, I think, 
found himself and understood the kinds 
of decisions he would have to make in 
the future. 

It was possible, because he made a 
definite, right decision in Haiti, it was 
possible for him to follow through in 
the case of Bosnia and Yugoslavia and 
make similar decisions. The public 
opinion polls were running two to one 
against intervention in Bosnia, inter- 
vention in the whole Yugoslavia-Ser- 
bia-Croatia situation. But the Presi- 
dent felt that we were the indispen- 
sable nation, the indispensable element 
that had to become involved, and he 
made that decision. 

The children dying while they were 
running to go to the well, all the hor- 
ror stories that we saw in connection 
with Sarajevo, the genocidal death 
pits, all of that would be going on still 
if it had not been for the fact that this 
President made a decision that as an 
indispensable nation and as the indis- 
pensable leader at this point that he 
was going to take action, and he led us 
into Bosnia. 

It so happens that I disagree with the 
length of time we have spent there and 
the amount of money that we have 
spent there, but the decision was vital 
in order to turn the situation around. 
So Bosnia, Serbia, Croatia, all of those 
elements are still struggling. 

Mr. Speaker, I do not think the 
United States should stay there forever 
to help them put things together. I 
think the horror is gone and they will 
never go back to the horror. I think all 
the fighting factions there are glad to 
be relieved of the need to perpetrate 
one horror after another against one 
another. This President, he has a leg- 
acy there that no one can take away. 

Mr. Speaker, I think that those who 
press the issue of destruction of the 
legacy of the President by his personal 
actions, it is one argument being used 
by the press and the heavy-handed 
commentators that seem persuasive to 
a lot of people. How can he go down in 
history? How can he salvage anything 
for the next 2 years with all of the 
present exposure of his personal life? 

Well, I think we ought to go way 
back in American history and recog- 
nize some things that people do not 
like to talk about. One of the greatest 
American Presidents, I certainly would 
place him in the top three or four 
American Presidents, was challenged 
in his first term by the press and a 
journalist that actually had been a 
friend of his, named James Calendar. 
He wrote a story and started a whole 
series of stories about the life of Thom- 
as Jefferson and the fact that Thomas 
Jefferson had a slave mistress who had 
several children by Thomas Jefferson. 
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This is not a rumor. There are news- 
papers and cartoons and factual evi- 
dence. It happened. 

James Calendar made the charge in 
the article. The other papers picked it 
up. The cartoons ridiculed Jefferson for 
his black bride. All kinds of pressure 
was brought to bear on Thomas Jeffer- 
son in his very first term. This is a 
President who served 8 years. In his 
first year, these were the kind of pres- 
sures that were unleashed on Thomas 
Jefferson. 

Without going into an argument 
about whether they really were his 
kids or not, or whether he was really 
involved with Sally Hemings as 
charged, the pressure was there. The 
story was there. The Chief Justice of 
the United States Supreme Court, who 
was a distant relative of Jefferson’s 
and did not like him, he chimed in 
until one of the newspapers stated that 
the Chief Justice had several children 
by slave mistresses also, and then he 
backed away. 

But it was a big scandal. I am not 
going to go into much greater detail. It 
just so happened that there is a very 
interesting ending. The woman, Sally 
Hemings, who was supposed to be Jef- 
ferson’s mistress, stayed at Monticello 
when Jefferson left the presidency. She 
stayed for 30 years. Sally Hemings and 
the President were in the same house. 
Only Sally Hemings was ever fingered 
and pointed out to be a mistress of Jef- 
ferson. 

But the important thing is that Jef- 
ferson went on to effect the Louisiana 
Purchase. Where would the Nation be if 
there had been no Louisiana Purchase, 
the opening up the direction of the 
West, the removal of Spain and France 
who were lingering around the edges of 
the United States, dying to establish 
some kind of beachhead? All of that 
was swept away in one fell swoop. 

The Louisiana Purchase, which was 
engineered by Thomas Jefferson almost 
alone, because there was no great de- 
bate about what to do, he outmaneu- 
vered Napoleon. Napoleon wanted Jef- 
ferson and the United States to get in- 
volved in the war in Haiti and expected 
the United States to come to his aid. 
Jefferson refused to do that. Napoleon 
lost the war in Haiti and he expended a 
great deal of funds in the process and 
was broke. So he sold the Louisiana 
Territory to the United States at a 
very, very bargain price. But Jefferson 
maneuvered all of that, despite the fact 
that he had been put under great pres- 
sure in his first year. They went away. 
The charges and the people who at- 
tempted to ridicule him finally shut 
up. 

Throughout the course of the entire 
ordeal, Thomas Jefferson refused to 
comment at all. He never said a word 
one way or another. The American peo- 
ple at that time, the ordinary people 
out there, the innkeepers, the car- 
penters, and the various ordinary 
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workers out there, who adored Thomas 
Jefferson, were never that concerned. 
It was always the press, always the car- 
toonists who pressured and pressed to 
get answers about the private life of 
Thomas Jefferson. 

So, Mr. Speaker, he was one example. 
I can give many others where the leg- 
acy, the individual legacy is not in- 
jured by the personal life. The ability 
to achieve things is not injured by the 
personal life of public people. 

It is quite amusing to hear people 
talk about a legacy being destroyed be- 
cause of private behavior. We would 
have legacies destroyed right down 
through American history of quite a 
number of other presidents. I heard the 
other day on National Public Radio an 
irate listener call up and said some- 
body tried to tarnish George Wash- 
ington, was smearing George Wash- 
ington in order to protect Bill Clinton. 
I do not think it is a smear of George 
Washington to point out that there was 
at least one factual account of an ex- 
tramarital relationship and rumors and 
some historians talk about other 
things. Remember, this is a George 
Washington who refused to be crowned 
the king. This is the George Wash- 
ington who would not run for a third 
term. 
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Nobody can take away from George 
Washington the nobility and the great- 
ness of those kinds of actions regard- 
less of what the historians pinpoint. 

Franklin Delano Roosevelt is among 
the greatest of the three or four great- 
est Presidents. The man who probably 
has to be credited with stopping Ad- 
olph Hitler from ruling the world. Very 
few intellects, very few imaginations, 
very few courageous spirits can match 
Franklin Delano Roosevelt. Yeah, he 
made a few mistakes here and there. 
He interned the Japanese at the begin- 
ning of World War II. 

Every President makes mistakes. He 
did not move fast enough, as fast as he 
could have, to integrate the armed 
forces. There are a lot of mistakes. But 
when you measure the mistakes 
against the achievements, there is no 
question about the legacy of Franklin 
Delano Roosevelt will ever be taken 
away. Nobody can ever deny him his 
place of one of the greatest American 
Presidents. 

But it is a fact that he had some ex- 
tramarital relationships in his public 
life, more than one. It is a fact. They 
are not disputed. It did not mean that 
he could not meet day after day and 
night after night with Winston Church- 
ill in the early days when the United 
States declared war on Germany and 
Japan when Churchill came over here. 
It did not mean he could not rise to the 
occasion whatever his personal life was 
like, whatever he was doing in his per- 
sonal life. It certainly did not mean 
that publicly he could not perform. 
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This notion that they go together or 
the human story must be told because 
the human story tells us what a person 
is all about is a soap opera notion. It is 
soap opera. 

I think the private domain some- 
times can be legitimately invaded. I 
think Presidents ought to report on 
their health correctly. I think the 
French are right and that Francois 
Mitterand, when it was disclosed that 
Francois Mitterand, the President of 
France, had cancer before he died, he 
died of cancer, the French appointed 
investigators to find out when did he 
know that he had cancer, how serious 
was it. They felt it was an important 
thing to know. 

Was he incapacitated and unable to 
carry out the business of the state. 
That is all they wanted to know. They 
did not want to know about his mis- 
tress and his children by his mistress. 
But they thought it was important to 
know what kind of person with what 
kind of mental capacity was, or phys- 
ical capacity was in charge of the 
state. 

There are some things a state should 
know. There are things that the state 
may also disapprove of. But the fact 
that the state disapproves of certain 
kinds of private behavior does not 
mean the state should become the pros- 
ecutor, the arbiter. 

I mean, where is the church, where 
are the priests, where are the min- 
isters, where is their function if we are 
going to have the state become the 
agency for monitoring sin and regu- 
lating sin? 

I want to read some excerpts from a 
column that appeared in the New York 
Times yesterday by Anthony Lewis. 
And I think the very strong statement 
here is one that I certainly would agree 
with 100 percent, and I invite you to 
get a copy of the Anthony Lewis col- 
umn of September 8, 1998. 

It starts as follows: 

Senator Joseph Lieberman struck a cord in 
the country because of the way he criticized 
President Clinton’s behavior. He ground no 
political ax. He was not holier than thou. He 
gave us no prurient sanctimony. Simply and 
directly, he expressed what most people feel: 
Sadness and outrage. 

But on one point he went too far when he 
said that no President today can have a pri- 
vate life. The reality is it is in 1998 that a 
President's private life is public, Senator 
Lieberman said. Contemporary news media 
standards will have it no other way. 

Iam quoting from an article by An- 
thony Lewis. 

Must every President from here on live 
with a press driven downward by competi- 
tion and morbid curiosity? Beyond that, can 
no President ever again be assured of con- 
fidence in his talks with advisors? Must 
every President look at his Secret Service 
guards as potential witnesses? 

I cannot imagine any ordinary person who 
wanted to live under such conditions. Total 
exposure or the fear of it would put an intol- 
erable strain on us. 

Privacy is an essential ingredient of civ- 
ilized human existence. The reason was ex- 
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plained in a superb article last month in the 
London Times Literary Supplement by 
Thomas Nagel, professor of philosophy and 
law of New York University. 


I am still quoting from Anthony 
Lewis’ column. 

To quote Professor Nagel, “each of our 
inner lives is such a jungle of thoughts, feel- 
ings, fantasies, and impulses that civiliza- 
tion would be impossible if we expressed 
them all or if we could all read each other’s 
minds. Just as social life would be impos- 
sible if we expressed all our lustful, aggres- 
sive, greedy, anxious, or self-obsessed feel- 
ings in ordinary public encounters, so would 
inner life be impossible if we tried to become 
wholly persons whose thoughts, feelings, and 
private behavior could be safely exposed to 
public view.” 

Professor Nagel correctly saw the destruc- 
tion of Presidential privacy as part of a larg- 
er trend, quote, “a disastrous erosion of the 
pressures but fragile conventions of personal 
privacy in the United States over the past 10 
or 20 years. We are in the age of letting it all 
hang out and of rewards for exposing oth- 
ers.” 

We can’t limit the choice of political fig- 
ures to those whose peculiar inner constitu- 
tion enables them to withstand outrageous 
exposure or those whose sexual lives are pure 
are simon-pure, Professor Nagel wrote. 

It is important to understand that 
the Clinton case is special. Last Feb- 
ruary, I wrote, to quote Anthony 
Lewis, 

President Clinton was on notice, years of 
notice, that his sexual behavior was in issue. 
If he ignored the warnings and then went on 
television to deny the truth, he will be 
judged by the American people in those 
terms, and should be. 

But in general, we as a country are better 
off not knowing about the private lives of 
our leaders and not lusting to know. Would 
America be a better place if the supposed 
sexual adventures of John F. Kennedy lately 
retailed had been reported at the time? If the 
press, which in those days was far more re- 
strained, had published the material leaked 
by J. Edgar Hoover about Dr. Martin Luther 
King’s sexual straying? 

The great Italian playwright Luigi Piran- 
dello in the play “Right You Are If You 
Think You Are” showed the price of commu- 
nity pays when it is driven by gossips to find 
out the truth about people’s private lives. It 
is not an accident that both Linda Tripp and 
Kenneth Starr justify their relentless behav- 
ior as demanded by the truth. 

We should not ferret out the secrets of pri- 
vate lives; least of all should we do so by the 
terrible power of the criminal law. My hope 
and belief are that, however the Clinton 
story ends, the country and Congress will see 
to it that never again will a prosecutor thus 
damage the Presidency. For the good of the 
country, a President needs what Justice 
Brandeis call the right to be let alone, the 
right most valued by civilized men. 

This is the end of the quote from An- 
thony Lewis in the New York Times on 
September 8. I invite you to get a copy 
for yourself. I think it is a brilliant 
statement there of what the present 
situation means in terms of overall 
civilization and our values in this civ- 
jilization. 

Iam not a lawyer or a legal scholar, 
but I really would like to hear a legal 
discussion of what the present situa- 
tion means in terms of separation of 
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church and state. If the state can in- 
vade the personal domain and personal 
behavior and charge itself to deal with 
people’s sins, where are we going in 
terms of separation of church and 
state? 

I have heard all kinds of speeches 
made in the name of raising the flag of 
morality in America. There have been 
numerous reporters who have stated 
that the country’s values have gone 
downward, and we have degenerated in 
terms of morality over the last 25, 30 


years. 

I challenge that. I challenge that 
very much so. I challenge it first in 
terms of the fact that the private lives 
of several Presidents I mentioned, John 
F. Kennedy, Franklin Roosevelt, pri- 
vate lives of those people and the 
things that we might not approve of 
that happen in their private lives were 
known to members of the press and 
members of the establishment here in 
Washington. They were not so secret 
that they were not known. 

The fact that no one felt so morally 
compulsive as to come forward and 
make a public issue out of the private 
life of Franklin Roosevelt or the pri- 
vate life of John F. Kennedy, what does 
that mean? They were less moral? 
Maybe they were. 

Maybe our indignation and the fact 
that the press feels it has a right to 
discuss these matters and to pass judg- 
ment and to wage an editorial crusade 
to change the mind of the American 
people and make them prosecute the 
President for his sins, that is new. It 
evolved, as Professor Nagel said, in the 
last 10 or 20 years. Does that mean that 
we are more moral because we lay 
those issues out on the table? 

I heard a commentator on a C-SPAN 
show who spoke very forcefully about 
this moral issue, how we have to deal 
with saving the morality of America, 
how the children are watching, and we 
must set the best examples, all of 
which separately make a lot of sense. I 
think we should set the best possible 
examples as public officials. I think 
this scandal is very damaging. 

But the same commentator was 
asked a few minutes later, have you 
discussed this with your teenage chil- 
dren? He wants to save America. He 
wants to guarantee that the moral 
standards of the President and the pub- 
lic officials are the highest. But when 
he was asked have you discussed this 
with your teenage children, he said no. 
He said I have not. I am a little afraid 
to tackle that. Iam afraid of what they 
might say. I am afraid. 

Here is a man who wants to save 
America, but he will not talk to his 
own children. If there is a moral prob- 
lem in America, then the moral prob- 
lem is parents who will not talk to 
their children about something they 
consider so important that they take 
very intense public positions about. 

He is a afraid. Is afraid that they 
might say we do not think it is that 
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important. He is afraid. Let me not put 
thoughts in his mouth. I do not know 
what he is afraid of. But certainly the 
refusal to talk to your own children 
about it says a great deal about your 
convictions as to the morality of them. 

Are we afraid because children under- 
stand that people tell lies all the time? 
And when they hear adults railing 
about how awful it is to have a lie, a lie 
about something you have done, chil- 
dren, by the time they are teenagers, 
they are ahead of us. 

They have gone through the dis- 
covery that there is no Santa Claus. 
They know that storks do not bring ba- 
bies, or you do not pick babies up in 
packages at the hospital. There are all 
kinds of little lies that have been told 
them that have been exposed. I assure 
you they are way ahead and listening 
all the time for those kinds of 
untruths, as innocent as they may be. 
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Children may know what was re- 
cently stated by a priest in a contest 
that was held. It was a big contest held 
about America’s wisdom, and a priest 
was in the contest with three other 
contenders and he won. 

The question was: Is it always impor- 
tant to be honest and tell the truth; 
must we always be honest and tell the 
truth? And the priest was selected as 
having the best answer because he said 
it is not always important that we tell 
the truth. And he laid out a whole se- 
ries of situations where innocent peo- 
ple would be hurt if we were to tell the 
truth. 

There is no absolute standard which 
says we must always tell the truth and 
that any lie is equal to any other lie. 
Goebbels’ lying about the concentra- 
tion camp is equal to somebody lying 
about their personal behavior. Moral 
standards are something that always 
relate to sex or relationships between 
men and women. 

Adolf Hitler would not allow his pic- 
ture to be taken in short pants because 
he thought it was indecent. Adolf Hit- 
ler, responsible for more murders and 
more death and more suffering and 
more horror than this planet has ever 
experienced. No matter how far we go 
back, the scale of Hitler’s murderous 
ventures cannot be matched, and yet 
he would not have his picture taken in 
short pants because it was immoral, 
obscene. 

Charles Keating, head of a savings 
and loan association out in Arizona 
which cost the taxpayers more than $2 
billion when it went under, Charles 
Keating is a crusader against pornog- 
raphy. And yet he swindled the Amer- 
ican people. Through the schemes re- 
lated to the savings and loan associa- 
tion, he swindled us out of $2 billion. 
And when he could not get any more 
through the Federal Deposit Insurance 
Corporation, he went out into the 
lobby of his bank and sold securities to 
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people without any Federal deposit in- 
surance, and they lost everything. This 
is the kind of monster we are dealing 
with. 

Morality in America. Where was the 
press, where were the reporters and the 
editorials when the savings and loan 
swindle was exploding? I could not be- 
lieve the degree to which the press, the 
media, ignored a swindle of the mag- 
nitude that the world had never seen 
before, the savings and loan associa- 
tion swindle. 

And there were other banks involved, 
too. The whole process by which they 
used the Federal Deposit Insurance 
Corporation to cover for the draining 
of billions of dollars from the banks 
was never treated by the press the way 
the private behavior of the President is 
being treated now. There was never 
any passion in the editorials. There 
were long stretches of silence. 

There were books that were written 
that suddenly disappeared. And even 
now it is difficult to get hard facts that 
are clear as to exactly how much 
money did the American taxpayers 
lose. The estimate is $500 billion by 
some economists at Stanford Univer- 
sity, that the savings and loan swindle 
in the end will cost the American tax- 
payers $500 billion. 

Now, the savings and loan swindle 
was the beginning of something which 
continues today. The savings and loan 
swindle was based on crony capitalism 
and banking socialism. The socialism 
part came because the Federal Deposit 
Insurance Corporation, the American 
taxpayers’ money, insured every de- 
positor who had placed $100,000 or less 
in the bank. So it was a kind of social- 
ist protection. 

The cronyism came because banks 
did not follow the regular procedures of 
lending. They lent millions of dollars 
on the basis of friendship. Cronies. The 
crony capitalism and the banking so- 
cialism pattern that started with the 
savings and loan associations of Amer- 
ica is exactly what happened in Mex- 
ico, only they did not have the safe- 
guards of a Federal Deposit Insurance 
Corporation to the degree we have, so 
individuals in Mexico lost much more. 

It is the same pattern of Indonesia 
crony capitalism, where there are no 
real standards or real requirements for 
collateral or a sound business plan or 
all the things we would confront if we 
went to the bank to ask for a $10,000 
loan or a $20,000 business loan. We 
would have to fill out reams of paper 
and go through a whole process. Well, 
there is a stratum in the business 
world where they do not do that. It is 
on the basis of friendship that loans 
are made. 

And the pattern that the savings and 
loan associations established, Mexico 
picked up on it, Korea was run the 
same way, Indonesia, all across the 
Asian Tiger countries we have this pat- 
tern of crony capitalism and govern- 
ment now stepping in to help bail the 
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situation out, because government in 
these areas played a major role in pro- 
viding the capital to the banks that did 
the lending to their cronies. Overnight, 
economies like Korea and Malaysia, 
boom. 

I visited Korea for a week and was in 
Seoul, the capital of Korea, and I was 
astonished at the number of office 
buildings. We visited about three office 
buildings, high-rise buildings, beautiful 
buildings on the outside. Inside the 
buildings, most of the offices were 
empty. They got the money to do the 
building and whatever the financing 
was, but they did not need the build- 
ings. 

Just as during the savings and loan 
swindle days they had all these devel- 
opments in Texas that the builders had 
gone and borrowed the money, made 
the first effort of digging foundations, 
doing a few things, and therefore it 
qualified for the loans. They were scot- 
free. They said that the developments 
failed for economic reasons. Nobody 
was convicted in most of these cases. 
They just walked off scot-free. That 
kind of crony capitalism, backed up by 
banking socialism, was never attacked 
as being immoral; the kind of day- 
after-day, relentless pursuit. 

On ABC, Cokie Roberts has been 
around for a long time. She has seen a 
lot of things happen in Washington. 
She ought to know better when she 
talks about this being one of the most 
important things in the world morally. 
Where were their voices during the sav- 
ings and loan swindle? Immoral, costly, 
a lot of criminality took place, the 
Mafia made a mint, and the response 
morally was not there. 

Let me just sort of sum up what Iam 
saying. A nation that cannot identify 
what is morally most important, can- 
not set priorities, cannot see that it is 
immoral at a time like this, when we 
have a budget surplus, to keep sending 
children to unsafe schools and over- 
crowded schools. It is immoral to send 
them to schools that have coal-burning 
furnaces, That is immoral, not to have 
the leadership being willing to invest 
in safety and health. 

It is immoral not to take this oppor- 
tunity, when the money is here, to in- 
vest in education in greater amounts. 
A nation that cannot see that, a nation 
that prefers to spend $30,000 or $40,000 a 
year on a prisoner, a prisoner in a pris- 
on cell, and will not do anything about 
the expenditure of less than $5,000 a 
year on children who go to inner city 
schools is immoral. That is an immoral 
act. 

There are all kinds of judgments that 
need to be made about what is impor- 
tant and what is not important. What 
are we here for, for 5 weeks? Should we 
not do things that make a difference 
for people in the Nation or people any- 
where in the world? For 5 weeks the 
power is here to do a great deal if we 
were to see ourselves as President Clin- 
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ton described us in his inaugural ad- 
dress, if we were to see ourselves as an 
indispensable nation. 

We have all kinds of problems 
throughout the world. The economies 
are in serious trouble. That is obvious. 
The global warming now is pretty 
much a fact with a lot of implications. 
And with the tumultuous kinds of 
weather we have been having recently, 
if global warming is going to make 
that worse, we are in serious trouble. 
There is a whole lot of planning and a 
whole lot of leadership needed. 

We are the indispensable nation. We 
are the ones who at this point are eco- 
nomically most secure. We are the Na- 
tion that the world looks to. They 
value our leadership. The American co- 
lossus does not rule with armies, does 
not have to administer colonies. It is 
the goodwill of America. 

It is the fact that American men died 
on the beaches of Normandy to defend 
the concept of freedom. Our homes 
were not immediately threatened by 
Hitler. Those great sacrifices were 
made in the Battle of the Bulge and on 
the beaches of Normandy by people 
who had some idealism. And the coun- 
try was driven by idealism. We get a 
return on that. 

The whole world, despite what we 
hear here and there, the whole world 
looks to America for leadership, ad- 
mires America. We have terrorists who 
will hate us just because we are ad- 
mired. We have many enemies, but to 
be admired means we are going to have 
enemies. 

So this great America of ours is at 
the pinnacle of its power and it is an 
indispensable nation and we ought to 
behave like an indispensable nation. 
Instead of being preoccupied with Pey- 
ton Place-type activities, we should 
look to where are we now and what can 
we do with our enormous power and 
wealth to make the world a better 
place for our constituents, to deal with 
some immediate préblems. 

I do not want to have to go back to 
my constituents and say, look, we have 
no hope. The relief of the overcrowding 
schools, the coal-burning furnaces, 
these are relatively small things, but 
we are not going to get any help with 
them. I do not want the despair which 
drives people to choose vouchers, which 
is a ridiculous way to go because only 
a handful of children can ever be served 
through that method. And vouchers to 
private schools, there are just not 
enough out there. It is the public 
school system that will continue to 
educate most of our children and we 
have to stay with the public school sys- 
tem. 

We can experiment more with char- 
ter schools, which are public schools, 
there are a number of things we can do 
to try to improve the schools, but we 
cannot spoon-feed the process or put 
Band-aids on. We really need to do 
something dramatic about guaran- 
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teeing that every youngster has a 
clean, safe school with an atmosphere 
that is conducive to learning; that 
every youngster is in a classroom 
where the teachers are not over- 
whelmed because there are so many 
children. - 

There are a lot of very small things 
that a mere stroke of the pen on some 
appropriations bills could put in place. 
But yet we choose not to live up to the 
calling or the responsibility that his- 
tory has thrust upon us. 

I want to read, in closing, a state- 
ment that I made on February 4, 1997, 
following President Clinton’s inaugural 
address and I put it in the CONGRES- 
SIONAL RECORD. 

Mr. Speaker, President Clinton's inaugural 
address was not a State of the Union speech 
obligated to provide substance for general 
proposals. Appropriately, the President used 
his second inaugural statement to set a tone 
for the next 4 years, the prelude to the 21st 
century. America is a great country blessed 
by God with wealth far surpassing any na- 
tion on the face of the Earth now or in the 
past. The Roman Empire was a begger entity 
compared to the rich and powerful Ameri- 
cans. God has granted us an opportunity un- 
paralleled in history. 

President Clinton called upon both leaders 
and ordinary citizens to measure up to this 
splendid moment. The President called upon 
all of us to abandon ancient hatreds and ob- 
sessions with trivial issues. For a brief mo- 
ment in history we are the indispensable 
people. 

Other nations have occupied this position 
before and failed the world. The American 
colossus should break the historic pattern of 
empires devouring themselves. As we move 
into the 2lst century we need indispensable 
leaders with global visions. We need pro- 
found decisions. 


I conclude with a poem of my own. 


“Under God 

The indivisible indispensable nation 
Guardian of the pivotal generation 
Most fortunate of all the lands 

For a brief moment 

The whole world we hold in our hands 
Internet sorcery computer magic 
Tiny spirits make opportunity tragic 
We are the indispensable nation 
Guardian of the pivotal generation 
Millionaires must rise to see the need 
Or smother beneath their splendid greed 
Capitalism is king 

With potential to be Pope 

Banks hoard gold 

That could fertilize universal hope 
Jefferson, Lincoln, Roosevelt, King 
Make your star spangled legacy sting 
Dispatch your ghosts 

To bring us global visions 
Indispensible leaders 

Need profound decisions 

Internet sorcery, computer magic. 
Tiny spirits make opportunity tragic. 
We are the indispensable nation, 
Guardian of the pivotal generation 
With liberty and justice for the world 
Under God. 


O 2030 


Instead of being preoccupied with a 
soap opera and the human story of one 
man’s fragility, we should look to our 
role as the indispensable nation, we 
should look to our role as the genera- 
tion within this indispensable nation 
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that has a golden opportunity to turn 
things around. 

I started by saying that in the Afri- 
can-American community there is 
strong support for President Clinton 
despite all of the revelations. And I 
certainly know from firsthand informa- 
tion gathered in my district that it is 
very strong. I made it my business to 
question ladies of the church and find 
out where they stood. 

And I think there have been many 
reasons that have been said before why 
blacks support this President. We are 
afraid of what happens when he is no 
longer there. We appreciate the fact 
that he has stayed with the issues that 
matter most. 

But I think, also, there is a wisdom 
in the African-American community by 
these church ladies and other people 
who have been raised on the Bible. 
They know the legacy of King David is 
not wiped out by his weakness in con- 
nection with Bathsheba. They know 
that Sampson is still a symbol of 
strength despite the fact that he had a 
weakness and was vulnerable. 

They looked over the whole pattern 
of history and they know that the good 
that men do often dies with them, and 
it is not fair. 

We are in a situation now where 
trivialities may smother America, 
trivialities. We have opened Pandora’s 
box. If a President's life can be invaded 
by the government, trivialities will 
smother us all. Who will be next and 
how many dramatic human stories will 
television have to play with along the 
way? 

I hope that for the next 5 weeks we 
can turn away from preoccupation with 
the personal life of one man and deal 
with preoccupation with the life of the 
Nation. We are an indispensable na- 
tion. We ought to behave like people 
who are a pivotal generation within 
this indispensable nation. 


———EEEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
SHIMKuS). While the Chair did not in- 
terrupt the Member, the Chair would 
remind all Members to avoid specific 
personal references to the President 
even as a point of reference or compari- 
son to a more general standard of con- 
duct. 


—————EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. PRYCE of Ohio (at the request Mr. 
ARMEY), for today and for an indefinite 
period, on account of illness in the 
family. 


u 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
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lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. PETERSON of Pennsyl- 
vania) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Mr. PETERSON of Pennsylvania, for 5 
minutes, on September 10. 

(The following Members (at the re- 
quest of Ms. LEE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. STUPAK, for 5 minutes, today. 

Mrs. MINK of Hawaii, for 5 minutes, 
today. 

Mr. CONYERS, for 5 minutes, today. 

Ms. NORTON, for 5 minutes, today. 

Mr. MINGE, for 5 minutes, today. 

Ms. LEE, for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 


EEE 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Ms. LEE) and to include extra- 
neous matter:) 

KIND. 

ETHERIDGE. 

KENNEDY of Massachusetts. 
MILLER of California. 
STARK. 

HAMILTON. 
KANJORSKI. 

MATSUI. 

SANDERS. 
UNDERWOOD. 
MURTHA. 

DELAHUNT. 

DIXON. 

GEPHARDT. 

VENTO. 

MORAN of Virginia. 
SANDLIN. 

(The following Members (at the re- 
quest of Mr. PETERSON of Pennsyl- 
vania) and to include extraneous mat- 
ter:) 


SRRSRESSRSSRSS SES 


SPENCE. 
RADANOVICH. 
DUNCAN. 
DIAZ-BALART. 
SMITH of Oregon. 
. SAXTON. 

. THOMAS. 

. HYDE. 

Mrs. NORTHUP. 

Mr. SOLOMON. 

Mr. STUMP. 

Mr. DAVIS of Virginia. 


(The following Members (at the re- 
quest of Mr. OWENS) and to include ex- 
traneous matter:) 

Mr. MICA. 

Mr. LAHoop. 

Mr. GILMAN. 

Mr. DEUTSCH. 

Mr. BILBRAY. 

Mr. Towns. 
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Ms. VELAZQUEZ. 
Mr. FORD. 

Mr. BERRY. 

Mr. CONYERS. 


—_—_———EEE——— 


ENROLLED BILLS SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 629. An act to grant the consent of the 
Congress to the Texas Low-Level Radio- 
active Waste Disposal Compact. 

H.R. 4059. An act making appropriations 
for military construction, family housing, 
and base realignment and closure for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 1999, and for other pur- 
poses. 


—_—_————S———— 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1379. An act to amend section 552 of title 
5, United States Code, and the National Se- 
curity Act of 1947 to require disclosure under 
the Freedom of Information Act regarding 
certain persons, disclose Nazi war criminal 
records without impairing any investigation 
or prosecution conducted by the Department 
of Justice or certain intelligence matters, 
and for other purposes. 


e 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on the following date 
present to the President, for his ap- 
proval, a bill of the House of the fol- 
lowing title: 

On August 10, 1998: 

H.R. 3824. An act amending the Fastener 
Quality Act to exempt from its coverage cer- 
tain fasteners approved by the Federal Avia- 
tion Administration for use in aircraft. 


ADJOURNMENT 


Mr. OWENS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o'clock and 34 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, September 10, 1998, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

10608. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Almonds Grown in 
California; Revision of Requirements Re- 
garding Quality Control Program [Docket 
No. FV98-981-1 FR] received August 11, 1998, 
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pursuant to 5 U.S.C. 801(a(1)(A); to the Com- 
mittee on Agriculture. 

10609. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule—Mexican Fruit Fly Regulations; Addi- 
tion of Regulated Areas [Docket No. 98-082- 
1) received August 12, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10610. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
Department’s final rule—Domestically Pro- 
duced Peanuts; Decreased Assessment Rate 
(Docket Nos. FV98-997-1 IFR and FV98-998-1 
IFR] received August 11, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10611. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department's final 
rule—Tuberculosis in Cattle and Bison; State 
Designation; Michigan [Docket No. 98-081-1] 
received August 11, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

10612. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department's final 
rule—Mediterranean Fruit Fly; Addition to 
Quarantined Areas [Docket No: 97-056-14] re- 
ceived August 11, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

10613. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
Department's final rule—Irish Potatoes 
Grown in Colorado; Exemption From Area 
No. 2 Handling Regulation for Potatoes 
Shipped for Experimentation and the Manu- 
facture of Conversion Into Specified Prod- 
ucts [Docket No. FV98-948-2 IFR] received 


August 14, 1998, pursuant to 5 U.S.C. 
80l(a)(1)(A); to the Committee on Agri- 
culture. 


10614. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
Department’s final rule—Raisins Produced 
From Grapes Grown in California; Increase 
in Desirable Carryout Used to Compute 
Trade Demand [Docket No. FV98-989-2 FIR] 
received August 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

10615. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Spinosad; Pes- 
ticide Tolerance [OPP-300693A; FRL-6021-9] 
(RIN: 2070-AB78) received August 11, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10616. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final raule—Fenpropathrin; 
Extension of Tolerance for Emergency Ex- 
emptions [OPP-3000692; FRL 6020-2] (RIN: 
2070-AB78) received August 21, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10617. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Potassium Di- 
hydrogen Phosphate; Exemption From the 
Requirement of a Tolerance [OPP-300684; 
FRL-6017-6] (RIN: 2070-78AB) received Au- 


gust 21, 1998, pursuant to 65 U.S.C. 
801(a)(1(A); to the Committee on Agri- 
culture. 


10618. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
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ting the Agency’s final rule—Zinc Phosphide; 
Pesticide Tolerances for Emergency Exemp- 
tions [OPP-300696; FRL-6021-6] (RIN: 2070- 
AB78) received August 21, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10619. A letter from the Administrator, 
Farm Service Agency, transmitting the 
Agency's final rule—Cleaning and Reinspec- 
tion of Farmers Stock Peanuts (RIN: 0560- 
AF56) received August 12, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture, 

10620. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department's final rule—Defense 
Federal Acquisition Regulation Supplement; 
Letter of Offer and Acceptance [DFARS Case 
98-D015] received August 13, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
National Security. 

10621. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Portfolio Reengineering——Fiscal Year 
1998 Transition Program Guidelines (FR- 
4162-N-03) received August 17, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

10622. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen- 
sion Benefit Guaranty Corporation, trans- 
mitting the Corporation’s final rule—Valu- 
ation and Payment of Lump Sum Benefits 
(RIN: 1212-A A88) received August 6, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

10623. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Replaceable 
Light Source Information; Federal Motor 
Vehicle Safety Standards [Docket No. 
NHTSA 98-4274] (RIN: 2127-AH32) received 
August 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10624. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Air Bag On-Off 
Switches [NHTSA-98-4342] (RIN: 2127-AH25) 
received August 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10625. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Regulations of 
Fuels and Fuel Additives: Removal of the 
Reformulated Gasoline Program from the 
Phoenix, Arizona Serious Ozone Nonattain- 
ment Area [FRL-6137-8] (RIN: 2060-AI06) re- 
ceived August 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10626. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Emis- 
sion Standards for Hazardous Air Pollutants: 
Petroleum Refineries [AD-FRL-6145-5] (RIN: 
2060-P100) received August 13, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10627. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans and 
Section 111(d) Plan; State of Missouri [MO 
045-1045; FRL-6150-8) received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10628. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Revision of Ex- 
isting Variance and Exemption Regulations 
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to Comply with Requirements of the Safe 
Drinking Water Act [FRL-6144-2] (RIN: 2020- 
AA37) received August 11, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10629. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Clean Air Act 
Approval and Promulgation of State Imple- 
mentation Plan for North Dakota; Revision 
to the Air Pollution Control Rules; Delega- 
tion of Authority for New Source Perform- 
ance Standards [ND-001-0002a & ND-001- 
0004a; FRL-6150-6] received August 21, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10630. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rale—OMB Approval 
Numbers Under the Paperwork Reduction 
Act; Standards of Performance For New Sta- 
tionary Sources and Guidelines For Control 
of Existing Sources: Municipal Solid Waste 
Landfills ([FRL-6142-9] received August 11, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10631. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Pri- 
mary Drinking Water Regulations: Con- 
sumer Confidence Reports [FRL-6145-3] 
(RIN:2040-AC99) received August 11, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce, 

10632. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Maryland; Control of Volatile Or- 
ganic Compounds From Sources that Store 
and Handle Jet Fuel [MD068-3027a; FRL-6144- 
5] received August 21, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10633. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; State of New Jersey; Disapproval 
of the 15 Percent Rate of Progres Plan [Re- 
gion II Docket No. NJ28-1-162-3; FRL-6151-2] 
received August 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10634. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Guidance on 
Implementing the Capacity Development 
Provisions of the Safe Drinking Water Act 
Amendments of 1996 [Docket No. 816-R-98- 
006] received August 11, 1998, pursuant to 5 
U.S.C, 801(a)(1A); to the Committee on 
Commerce. 

10635. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; New 
Jersey; Motor Vehicle Inspection and Main- 
tenance Program [Region II Docket No. 
NJ30-184; FRL-6151-4] received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10636. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Designation of 
Areas for Air Quality Planning Purposes 
Kentucky: Redesignation of the Muhlenberg 
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County Sulfur Dioxide Secondary Nonattain- 
ment Area to Attainment [KY 99-1-9820a; 
FRL-6142-7] received August 11, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

10637. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Significant 
New Uses of Certain Chemical Substances 
[OPPTS-50632; FRL-5788-7] (RIN: 2070-AB27) 
received August 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10638. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Delaware: Final 
Authorization of State Hazardous Waste 
Management Program Revisions [FRL-6145- 
2) received August 11, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10639. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, South Coast Air Quality Management 
District [CA 037-0080; FRL-6142-1] received 
August 11, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10640. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plans Revi- 
sion, South Coast Air Quality Management 
District, and Ventura County Air Pollution 
Control District [CA 126—0082a FRL- 6140-6] 
received August 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10641. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Mojave Desert Air Quality Management 
District, San Diego County Air Pollution 
Control District, San Joaquin Valley Unified 
Air Pollution Control District, South Coast 
Air Quality Management District [CA 187- 
0076a; FRL-6137-6] received August 11, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10642. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Mojave Desert Air Quality Management 
District & South Coast Air Quality Manage- 
ment District [CA 181-008la; FRL-6141-8) re- 
ceived August 11, 1998, pursuant to 5 U.S.C. 
801(a)(1 A); to the Committee on Commerce. 

10643. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Kern County Air Pollution Control Dis- 
trict, San Joaquin Valley Unified Air Pollu- 
tion Control District, South Coast Air Qual- 
ity Management District [CA 083-0072a; 
FRL-6138-4] received August 11, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

10644. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
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ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, San Diego Air Pollution Control Dis- 
trict [CA 184-0086a FRL—6137-9] received Au- 
gust 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10645. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Maine; Source Surveillance Reg- 
ulation ([ME014-01-6994a; A-1-FRL-6136-3] re- 
ceived August 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10646. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality -Implementa- 
tion Plans; Utah; Listing of Exempt Volatile 
Organic Compounds, Approval of Minor Rule 
Changes for Emissions from Air Strippers 
and Soil Venting Projects, and Repeal of 
Perchloroethylene Dry Cleaning Plant Re- 
quirements [UT-001-0005a, UT-001-0006a, UT- 
001-0007a, UT-001-0009a, UT-001-0012a, UT- 
001-0013a; FRL -6140-5) received August 11, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10647. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of State Implementation Plan 
Revision; South Coast Air Quality Manage- 
ment District [CA 022-0087a; FRL 6138-2] re- 
ceived August 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10648. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion; Monterey Bay Unified Air Pollution 
Control District [CA 191-0088a; FRL 6138-6] 
received August 5, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10649. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of State Plans for Designated 
Facilities and Pollutants; Minnesota; Munic- 
ipal Waste Combustor State Plan Submittal 
(MN59-01-7284a; FRL-6139-2] received August 
7, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

10650. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval And 
Promulgation Of Implementation Plans 
Georgia: Approval of Revisions to the Geor- 
gia State Implementation Plan [GA-34-3- 
9819a; FRL-6143-7] received August 21, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10651. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Consumer and 
Commercial Products: Schedule for Regula- 
tion [AD-FRL-6149-6] (RIN: 2060-AE24) re- 
ceived August 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10652. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Emis- 
sion Standards for Hazardous Air Pollutants 
from Secondary Lead Smelting [AD-FRL- 
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6145-6] (RIN: 2060-AE04) Recieved August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10653. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Vola- 
tile Organic Compound Emission Standards 
for Architectural Coatings [AD-FRL-6149-7] 
(RIN: 2060-AE55) received August 21, 1998, 
pursuant to 5 U.S.C, 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10654. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Vola- 
tile Organic Compound Emission Standards 
for Consumer Products [AD-FRL-6149-8] 
(RIN: 2060-AF62) received August 21, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10655. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Vola- 
tile Organic Compound Emission Standards 
for Automobile Refinish Coatings [AD-FRL- 
6149-5] (RIN: 2060-AE35) received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10656. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final ruale—WASHINGTON: 
Withdrawal of Immediate Final Rule for Au- 
thorization of State Hazardous Waste Man- 
agement Program Revision [FRL-6147-3] re- 
ceived August 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10657. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Maintenance Plan Revi- 
sions; Ohio [OH117-1; FRL-6147-9] received 
August 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10658. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Hazardous 
Waste Recycling; Land Disposal Restric- 
tions; Final Rule; Administrative Stay 
{FRL-6153-2] (RIN: 2050-AE05) received Au- 
gust 24, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Commerce. 

10659. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Cold, Cough, Allergy, Bronchodilator, 
and Antiasthmatic Drug Products for Over- 
the-Counter Human Use; Amendment of 
Monograph for OTC Nasal Decongestant 
Drug Products [Docket No. 76N-052N] (RIN: 
0910-AA01) received August 7, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10660. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Department’s final rule —Beverages: Bottled 
Water [Docket No. 98N-0294] received August 
12, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

10661. A letter from the Deputy Director, 
Regulations Policy and Management Staff, 
Food and Drug Administration, transmitting 
the Administration's final rule—Revision to 
the General Safety Requirements for Bio- 
logical Products [Docket No. 97N-0449] (RIN: 
0910-ZA08) received August 7, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 
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10662. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule—Pediculicide 
Drug Products for Over-the-Counter Human 
Use; Final Monograph; Technical Amend- 
ment [Docket No. 81N-0201] (RIN: 0910-AA01) 
received August 19, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10663. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule—Indirect Food 
Additives: Adjuvants, Production Aids, and 
Sanitizers [Docket No. 98F-0055] received Au- 
gust 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10664. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule—Indirect Food 
Additives: Adjuvants, Production Aids, and 
Sanitizers [Docket No. 97F-0467] received Au- 
gust 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10665. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Irradiation in 
the Production, Processing and Handling of 
Food [Docket No. 98N-0392] received August 
24, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

10666. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department’s final rule—Orthopedic De- 
vices: Classification and Reclassification of 
Pedicle Screw Spinal Systems [Docket No. 
95N-0176] (RIN: 0910-ZA12) received August 
13, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

10667. A letter from the Acting Director, 
Bureau of the Census, transmitting the Bu- 
reau’s final rale—Amendment to 15 CFR 30, 
Foreign Trade Statistics Regulations, to In- 
clude Provisions for Reporting the Value of 
Foreign Military Sales Shipments [Docket 
No. 980331081-8171-02] (RIN: 0607-AA22) re- 
ceived July 28, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Govern- 
ment Reform and Oversight. 

10668. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind Or Severely Disabled, transmitting 
the Committee’s final rule—Procurement 
List: Additions, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

10669. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind Or Severly Disabled, transmitting 
the Committee’s final rule—Procurement 
List: Additions and Deletions received Au- 
gust 13, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Govern- 
ment Reform and Oversight. 

10670. A letter from the Deputy Director, 
Office of Government Ethics, transmitting 
the Office’s final rule—Removal of Obsolete 
Regulations Concerning the Inoperative 
Statutory Honorarium Bar, Revisions to Re- 
lated Supplemental Reporting Require- 
ments, and Conforming Technical Amend- 
ments (RIN: 3209-AA00) (RIN: 3209-AA13) re- 
ceived July 30, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Govern- 
ment Reform and Oversight. 

10671. A letter from the Director, Depart- 
ment of the Interior, transmitting the De- 
partment’s final rule—Endangered and 
Threatened Wildlife and Plants; Final Rule 
Listing Five Plants from Monterey County, 
California, as Endangered or Threatened 
(RIN: 1018-AD09) received August 10, 1998, 
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pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10672. A letter from the Director, Fish and 
Wildlife Service, Department of the Interior, 
transmitting the Department's final rule— 
Endangered and Threatened Wildlife and 
Plants; Final Rule to Determine the Plant 
Pediocactus winkleri (Winkler Cactus) to be 
a Threatened Species (RIN: 1018-AC09) re- 
ceived August 17, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10673. A letter from the Acting Director, 
Fish and Wildlife Service, transmitting the 
Service’s final rule—Endanagered and 
Threatened Wildlife and Plants; Emergency 
Listing of the Jarbidge River Population 
Segment of Bull Trout as Endangered (RIN: 
1080-A F01) received August 10, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10674. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration's final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch in the 
Central Regulatory Area of the Gulf of Alas- 
ka [Docket No. 971208297-8054-02; I.D. 072498) 
received August 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10675. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Sablefish by Vessels Using 
Trawl Gear in the Central Regulatory Area 
of the Gulf of Alaska [Docket No. 971208297- 
8054-02; I.D. 072498G] received August 4, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10676. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Deep-water Species Fishery 
by Vessels using Trawl Gear in the Gulf of 
Alaska [Docket No. 971208297-8054-02; I.D. 
072498F] received August 4, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10677. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; “Other Rockfish” in the 
Western Regulatory Area of the Gulf of Alas- 
ka [Docket No. 971208297-8054—02; I.D. 072498D] 
received August 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10678. A letter from the Director, Office of 
Surface Mining Reclamation and Enforce- 
ment, transmitting the Office’s final rule— 
Mississippi Regulatory Program [SPATS No. 
MS-013-FOR] received August 7, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

10679. A letter from the Commissioner, De- 
partment of Justice, transmitting the De- 
partment’s final rule—Adjustment of Certain 
Fees of the Immigration Examination Fee 
Account [INS No. 1768-98; AG No.) (RIN: 1115- 
AE42) received August 12, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

10680. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A300-600 Series Air- 
planes [Docket No. 96-NM-42-AD; Amend- 
ment 39-10680; AD 98-16-05] (RIN: 2120-AA64) 
received August 3, 1998, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10681. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class D and Class E Airspace; Fort Leonard 
Wood, MO; Correction [Airspace Docket No. 
98-ACE-17] received August 3, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10682. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A300, A310, and 
A300-600 Series Airplanes [Docket No. 98- 
NM-80-AD; Amendment 39-10685; AD 98-16-09] 
(RIN: 2120-AA64) received August 3, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10683. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pilatus Aircraft Ltd. Models PC- 
12 and PC-12/45 Airplanes [Docket No. 98-CE- 
40-AD; Amendment 39-10681; AD 98-11-01 R2] 
(RIN: 2120-AA64) received August 3, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10684. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A319, A320, A321, 
A300, A310, A300-600, A330, and A340 Series 
Airplanes [Docket No. 98-NM-229-AD; 
Amendment 39-10678; AD 98-15-51] (RIN: 2120- 
AA64) received August 3, 1998, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Transportation and Infrastructure. 

10685. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
VOR Federal Airway V-465 [Airspace Docket 
No. 96-ANM-15] (RIN: 2120-AA66) received 
August 3, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10686. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Realignment of 
VOR Federal Airway 369; TX [Airspace Dock- 
et No. 98-ASW-40] (RIN: 2120-AA66) received 
August 3, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10687. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Tallahassee, FL [Airspace 
Docket No. 98-ASO-8] received August 3, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10688. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Safford, AZ [Airspace 
Docket No. 96-AWP-11] received August 3, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10689. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model MD-11 
Series Airplanes [Docket No. 98-NM-212-AD; 
Amendment 39-10676; AD 98-16-01) (RIN: 2120- 
AA64) received August 3, 1998, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Transportation and Infrastructure. 

10690. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
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of Class E Airspace; Moses Lake, WA [Air- 
space Docket No. 98-ANM-05] received Au- 
gust 3, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

10691. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s fina] rule—Airworthiness 
Directives; Airbus Model A320 and A321 Se- 
ries Airplanes [Docket No. 97-NM-148-AD; 
Amendment 39-10688; AD 98-16-12] (RIN: 2120- 
AA64) received August 7, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10692. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Automatic 
Train Control and Advanced Civil Speed En- 
forcement System; Northeast Corridor Rail- 
roads [FRA Docket No. 87-2, Notice No. 7] 
(RIN: 2130-AB20) received August 7, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10693. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Pipeline Safe- 
ty: Periodic Updates to Pipeline Safety Reg- 
ulations (1997) [Docket No. RSPA-97-2251; 
Amdt Nos. 190-8; 191-13; 192-84; 193-15; 194-2; 
195-61; 198-3; 199-17] (RIN: 2137-AD03) received 
August 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10694. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Staten Island Fireworks, New York Harbor, 
Lower Bay [CGD01-98-102] (RIN: 2115-AA97) 
received August 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10695. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations for Marine Events; Delaware 
River, Philadelphia, Pennsylvania [CGD 05- 
98-002] (RIN: 2115-AE46) received August 7, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10696. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations; St. Johns River, Jacksonville, 
Florida [CGD07-98-033] (RIN: 2115-AE46) re- 
ceived August 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10697. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Streamlined In- 
spection Program [CGD 96-055] (RIN: 2115- 
AF37) received August 7, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10698. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A319, A320, A321, 
A330, and A340 Series Airplanes Equipped 
with AlliedSignal RIA-35B Instruement 
Landing System Receivers [Docket No. 98- 
NM-154-AD; Amendment 39-10707; AD 98-17- 
05] CRIN: 2120-AA64) received August 21, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10699. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A310 and A300-600 
Series Airplanes [Docket No. 98-NM-128-AD; 
Amendment 39-10711; AD 98-17-09] (RIN: 2120- 
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AA64) received August 21, 1998, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

10700. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Robinson Helicopter Company 
(RHC) Model R44 Helicopters [Docket No. 98- 
SW-25-AD; Amendment 39-10712; AD 98-12-19] 
(RIN: 2120-AA64) received August 21, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10701. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Glaser-Dirks Flugzeugbau GmbH 
Model DG-400 Gliders [Docket No. 98-CE-07- 
AD; Amendment 39-10705; AD 98-17-03] (RIN: 
2120-AA64) received August 21, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10702. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Modification of 
Class E Airspace; Fortuna, CA [Airspace 
Docket No. 98-AWP-3] received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10708. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Alexander Schleicher 
Segelflugzeugbau Model ASW-19 Sailplanes 
(Docket No. 98-CE-05-AD; Amendment 39- 
10704; AD 98-17-02] (RIN: 2120-AA64) received 
August 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10704. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 747 Series Air- 
planes [Docket No. 98-NM-210-AD; Amend- 
ment 39-10689; AD 98-16-13] (RIN: 2120-A A64) 
received August 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)A); to the Committee on Transpor- 
tation and Infrastructure. 

10705. A letter from the General Counsel, 
Department of Transportation, transmitting 
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of Arrival: Vessels bound for ports and places 
in the United States [CGD 97-067] (RIN: 2115- 
AF54) received August 13, 1998, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Transportation and Infrastructure. 

10706. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Amdt. No. 1883; Docket 
No. 29295] (RIN: 212-AA65) received August 
13, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10707. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Amdt. No. 1882; Docket 
No. 29294] (RIN: 212-AA65) received August 
13, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10708. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Tioga, ND [Airspace 
Docket No. 98-AGL-34] received August 13, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10709. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rule—Airworthiness 
Directives; AlliedSignal Inc. TFE731 Series 
Turbofan Engines [Docket No. 97-ANE-5l- 
AD; Amendment 39-10703; AD 98-17-01] (RIN: 
2120-AA64) received August 13, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10710. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; St. Johns River, Jacksonville, 
Florida [CGD07-98-033] (RIN: 2115-AE46) re- 
ceived August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10711. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; General Electric Company CF6- 
80A3 Series Turbofan Engines [Docket No. 
98-ANE-85-AD; Amendment 39-10668; AD 98- 
15-17] (RIN: 2120-AA64) received August 13, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10712. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Bombardier Model CL-215-6B11 
(CL-415 Variant) Series Airplanes [Docket 
No. 98-NM-03-AD; Amendment  39-10487] 
(RIN: 2120-AA64) received August 13, 1998, 
pursuant to 5 U.S.C, 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10713. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A340 Series Air- 
planes [Docket No. 97-NM-340-AD; Amend- 
ment 39-10355; AD 98-04-44] (RIN: 2120-AA64) 
received August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10714. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Forest City, IA [Airspace 
Docket No. 98-ACE-30] received August 13, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10715. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Spencer, IA [Airspace 
Docket No. 98-ACE-31] received August 13, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10716. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Jetstream 
Model 3101 Airplanes [Docket No. 98-CE-54— 
AD; Amendment 39-10584; AD 98-12-31] (RIN: 
2120-AA64) received August 13, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10717. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Denison, IA [Airspace 
Docket No. 98-ACE-29] received August 13, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10718. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Cessna Aircraft Company Model 
172R Airplanes [Docket No. 98-CE-60-AD; 
Amendment 39-10634; AD 98-13-41] (RIN: 2120- 
AA64) received August 13, 1998, pursuant to 5 
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U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10719. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Bombardier-Rotax GmbH 912 F 
Series Reciprocating Engines [Docket No. 98- 
ANE-26-AD; Amendment 39-10667; AD 98-15- 
16] CRIN: 2120-AA64) received August 13, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10720. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; West Palm Beach, Florida 
(CGD07-98-049] (RIN: 2115-AE46) received Au- 
gust 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10721. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
eration Regualtions; Grassy Sound Channel, 
Middle Township, New Jersey [CGD05-98-015] 
(RIN: 2115-AE47) received August 13, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10722. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Model B.121 
Series 1,2, and 3 Airplanes [Docket No. 98- 
CE-03-AD; Amendment 39-10691; AD 98-16-15] 
(RIN: 2120-AA64) received August 13, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10723. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Pilatus Aircraft Ltd. Model PC-T 
Airplanes [Docket No. 98-CE-30-AD; Amend- 
ment 39-10692; AD 98-16-16] (RIN: 2120-AA64) 
received August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10724. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pilatus Britten-Norman Ltd. BN- 
2, BN-2A, BN-2B, and BN-2T Series Airplanes 
(Docket No. 97-CE-112-AD; Amendment 39- 
10690; AD 98-16-14] (RIN: 2120-AA64) received 
August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Transpor- 
tation and Infrastructure. 

10725. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Learjet Model 60 Airplanes 
[Docket No. 98-NM-227-AD; Amendment 39- 
10694; AD 98-16-18] (RIN: 2120-AA64) received 
August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10726. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 747 Series Air- 
planes [Docket No. 98-NM-180-AD; Amend- 
ment 39-10695; AD 98-16-19] (RIN: 2120-AA64) 
received August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10727. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Saab Model SAAB 2000 Series 
Airplanes [Docket No. 98-NM-151-AD; 
Amendment 39-10699; AD 98-16-22] (RIN: 2120- 
AA64) received August 13, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 
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10728. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Construcciones Aeronauticas, 
S.A. (CASA) Model CN-235 Series Airplanes 
(Docket No. 98-NM-160-AD; Amendment 39- 
10700; AD 98-16-23) (RIN: 2120-AA64) received 
August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10729. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Saab Model SAAB 2000 Series 
Airplanes [Docket No. 98-NM-213-AD; 
Amendment 39-10696; AD 98-16-20] (RIN: 2120- 
AA64) received August 13, 1998, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

10730. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Bombardier Model CL-600-2B19 
(Regional Jet Series 100 and 200) Airplanes 
[Docket No. 97-NM-116-AD; Amendment 39- 
10702; AD 98-16-25] (RIN: 2120-AA64) received 
August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10731. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; de Havilland Model DHC-8-100, 
-200, and -300 Series Airplanes [Docket No. 
98-NM-70-AD; Amendment 39-10697; AD 97- 
20-10 R1] (RIN: 2120-AA64) received August 
13, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10732. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Establishment 
of VOR Federal Airways; WA [Airspace 
Docket No. 97-ANM-23] received August 21, 
2998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10733. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rale—Amendment to 
Class E Airspace; Kearney, NE [Airspace 
Docket No. 98-ACE-34] received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure, 

10734. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Beatrice, NE [Airspace 
Docket No. 98-ACE-32] received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10735. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rnle—Amendment to 
Class E Airspace; Ottumwa, IA [Airspace 
Docket No. 98-ACE-27] received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10736. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Establish Class 
E Airspace; Davenport, IA [Airspace Docket 
No. 97-ACE-21] received August 21, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10737. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Model BAe 146 
and Model Avro 146-RJ Series Airplanes 


September 9, 1998 


(Docket No. 97-NM-128-AD; Amendment 39- 
10701; AD 98-16-24] (RIN: 2120-AA64) received 
August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10738. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Aerospatiale Model ATR42 and 
ATRT2 Series Airplanes [Docket No. 98-NM- 
146-AD; Amendment 39-10698; AD 98-16-21] 
(RIN: 2120-AA64) received August 13, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10739. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Dunkirk, NY [Airspace 
Docket No. 98-AEA-10] received August 13, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10740. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Amendment No. 1881; 
Docket No. 29293] (RIN: 212-AA65) received 
August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Transpor- 
tation and Infrastructure. 

10741. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class D Airspace; Colorado Springs USAF 
Academy Airstrip, CO [Airspace Docket No. 
98-ANM-07] received August 13, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10742. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace; Barrow, AK [Airspace 
Docket No. 98-AAL-7] received August 13, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10743. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Harmonization 
of Miscellaneous Rotocraft Regulations 
(Docket No. 28929; Amendment Nos. 27-35 & 
29-42] (RIN: 2120-AG23) received August 13, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10744. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model EMB- 
145 Series Airplanes [Docket No. 97-NM-279- 
AD; Amendment 39-10555; AD 98-11-30] (RIN: 
2120-AA64) received August 13, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10745. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Bombardier Model CL-215-1A10 
and CL-215-6Bll Series Airplanes [Docket 
No. 98-NM-05-AD; Amendment 39-10458] 
(RIN: 2120-AA64) received August 13, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10746. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; CFM International CFM56-3,-3B,- 
3C,-5,-5B, and -5C Series Turbofan Engines 
(Docket No. 97-ANE-54-AD; Amendment 39- 
10523, AD 98-10-11] (RIN: 2120-AA64) received 
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August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10747. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Pilatus Aircraft Ltd. Models PC- 
12 and PC-12/45 Airplanes [Docket No. 98-CE- 
40-AD; Amendment 39-10608; AD 98-11-01 R1] 
(RIN: 2120-AA64) received August 13, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture, 

10748. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Cessna Model 750 Citation X Se- 
ries Airplanes [Docket No. 98-NM-208—-AD; 
Amendment 39-10693; AD 98-16-17] (RIN: 2120- 
AA64) received August 13, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10749. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29300; Amdt. 
No. 1885] (RIN: 2120-AA65) received August 
21, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10750. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29299; Amdt. 
No. 1884] (RIN: 2120-AA65) received August 
21, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10751. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Fokker Model F.28 Mark 1000, 
2000, 3000, and 4000 Series Airplanes [Docket 
No. 97-NM-287-AD; Amendment 39-10710; AD 
98-17-08] (RIN: 2120-AA64) received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10752. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Fokker Model F28 Mark 0070 and 
Mark 0100 Series Airplanes [Docket No. 97- 
NM-248-AD; Amendment 39-10709; AD 98-17- 
07) (RIN: 2120-AA64) received August 21, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture, 

10753. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-9- 
80 Series Airplanes and Model MD-88 Air- 
planes [Docket No. 97-NM-20-AD; Amend- 
ment 39-10708; AD 98-17-06] (RIN: 2120-A A64) 
received August 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10754. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment of 
Class E Airspace; Akron, CO [Airspace Dock- 
et No. 98-ANM-10] received August 21, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10755. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rale—Amendment of 
Class E Airspace; Pueblo, CO. [Airspace 
Docket No. 98-ANM-01] received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 


CONGRESSIONAL RECORD—HOUSE 


Committee on Transportation and Infra- 
structure. 

10756. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Superior, WI [Airspace 
Docket No. 98-AGL-38] received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10757. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Moorhead, MN [Airspace 
Docket No. 98-AGL-~40] received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10758. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Modification of 
Class E Airspace; Glenwood, MN [Airspace 
Docket No. 98-AGL-39] received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10759. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Slayton, MN [Airspace 
Docket No. 98-AGL-35] received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10760. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Removal of 
Class D Airspace and Class E Airspace; 
Willoughby, OH [Airspace Docket No, 98- 
AGL-36] received August 21, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10761. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Streamlining 
the State Sewage Sludge Management Regu- 
lations [FRL-6145-8] (RIN: 2040-AC87) re- 
ceived August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10762. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’'s final rule— Election of Education 
Benefits (RIN: 2900-AH88) received August 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Veterans’ Affairs. 

10763. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule— Additional Disability or 
Death Due to Hospital Care, Medical or Sur- 
gical Treatment, Examination, or Training 
and Rehabilitation Services (RIN: 2900—AJ04) 
received August 19, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Veterans’ 
Affairs. 

10764. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule— Civilian Health and Med- 
ical Program of the Department of Veterans 
Affairs (CHAMPVA) (RIN: 2900-AE64) re- 
ceived August 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Veterans’ 
Affairs. 

10765. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Qualified Non- 
recourse Financing Under Section 465(b)(6) 
(TD-8777] (RIN: 1545-AV17) received August 
12, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 
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10766. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Examination of re- 
turns and claims for refund, credit, or abate- 
ment; determination of correct tax liability 
[RP-112856-98] received August 24, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10767. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Weighted Average 
Interest Rate Update (Notice 98-44) received 
August 24, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10768. A letter from the Chief of Staff, So- 
cial Security Administration, transmitting 
the Administration's final rule—Federal Old- 
Age, Survivors, and Disability Insurance and 
Supplemental Security Income for the Aged, 
Blind, and Disabled; Standards of Conduct 
for Claimant Representatives [Regulations 
Nos. 4 and 16) (RIN: 0960-AD73) received Au- 
gust 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10769. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Triasulfuron; 
Pesticide Tolerance [OPP-300700; FRL 6023-8) 
(RIN: 2070-AB78) received August 13, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10770. A letter from the Chairman and 
Chief Executive Officer, Farm Credit Admin- 
istration, transmitting the Farm Credit Ad- 
ministration 1997 Report on the Financial 
Condition and Performance of the Farm 
Credit System, pursuant to 12 U.S.C. 
2252(a)(3); to the Committee on Agriculture. 

10771. A letter from the Principal Deputy, 
Acquisition and Technology, Department of 
Defense, transmitting the Selected Acquisi- 
tion Reports (SARS) for the quarter ending 
June 30, 1998, pursuant to 10 U.S.C. 2432; to 
the Committee on National Security. 

10772. A letter from the Secretary of De- 
fense, transmitting the retirement of Lieu- 
tenant General Joseph W. Kinzer, United 
States Army, and his advancement to the 
grade of lieutenant general on the retired 
list; to the Committee on National Security. 

10773. A letter from the Vice Chair, Export- 
Import Bank of the United States, transmit- 
ting a report involving U.S. exports to Peo- 
ple’s Republic of China (China), pursuant to 
12 U.S.C. 635(b)(3)(1); to the Committee on 
Banking and Financial Services. 

10774. A letter from the President and Chief 
Executive Officer, Corporation for Public 
Broadcasting, transmitting the triennial as- 
sessment of the needs of minority and di- 
verse audiences and the Corporation’s annual 
report on the provision of services to minor- 
ity and diverse audiences by public broad- 
casting entities and public telecommuni- 
cation entities, pursuant to Public Law 100— 
626, section 9(a) (102 Stat. 3211); to the Com- 
mittee on Commerce. 

10775. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Federal Motor 
Vehicle Safety Standards; Lamps, Reflective 
Devices and Associated Equipment [Docket 
No. NHTSA-98-4268] (RIN: 2127-AG84) re- 
ceived August 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10776. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a re- 
port on the nondisclosure of safeguards in- 
formation for the quarter ending June 30, 
1998, pursuant to 42 U.S.C. 2167(e); to the 
Committee on Commerce. 
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10777. A communication from the President 
of the United States, transmitting a report 
on developments since his last report of Feb- 
ruary 3, 1998, concerning the national emer- 
gency with respect to Iraq that was declared 
in Executive Order No. 12722 of August 2, 
1990, pursuant to 50 U.S.C. 1703(c); (H. Doc. 
No. 105—300); to the Committee on Inter- 
national Relations and ordered to be printed. 

10778. A communication from the President 
of the United States, transmitting a report 
on additional steps taken with respect to the 
actions and policies of the National Union 
for the Total Independence of Angola 
(UNITA), pursuant to 50 U.S.C. 1703(c); (H. 
Doc. No. 105—301); to the Committee on 
International Relations and ordered to be 
printed. 

10779. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a copy of Transmittal No. 17-98 
which constitutes a Request for Final Ap- 
proval for the Memorandum of Under- 
standing with Canada and the United King- 
dom for trilateral technology research and 
development projects (TTRDP), pursuant to 
22 U.S.C. 2767(f); to the Committee on Inter- 
national Relations. 

10780. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
copy of Transmittal No. 19-98 which con- 
stitutes a Request for Final Approval to con- 
clude Amendment 1 to the U.S.-United King- 
dom Antiship Countermeasures Missile 
Memorandum of Understanding (MOU), pur- 
suant to 22 U.S.C. 2767(f); to the Committee 
on International Relations. 

10781. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
copy of Transmittal No. 18-98 which con- 
stitutes a Request for Final Approval of a 
Supplement for Accession of Spain to the 
NATO E-3A Cooperative Program Multilat- 
eral Memorandum of Understanding 
(MMOU), pursuant to 22 U.S.C. 2767(f); to the 
Committee on International Relations. 

10782. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a copy of Transmittal No. 14-98 
which constitutes a Request for Final Ap- 
proval for the Memorandum of Under- 
standing between the U.S. and the United 
Kingdom concerning activities in Air Com- 
mand, Control and Communication, pursuant 
to 22 U.S.C. 2767(f); to the Committee on 
International Relations. 

10783. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification concerning the Depart- 
ment of the Navy’s proposed Letter(s) of 
Offer and Acceptance (LOA) to the Taipei 
Economic and Cultural Representative Office 
in the United States for defense articles and 
services (Transmittal No. 98-55), pursuant to 
22 U.S.C. 2776(b); to the Committee on Inter- 
national Relations. 

10784. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting notification of a pro- 
posed Manufacturing License Agreement for 
production of major military equipment 
with the United Kingdom (Transmittal No. 
DTC 94-98), pursuant to 22 U.S.C. 2776(d); to 
the Committee on International Relations. 

10785. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold under a contract 
to Israel (Transmittal No. DTC 90-98), pursu- 
ant to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

10786. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
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State, transmitting a report to Congress on 
the Czech Republic’s status as an adherent 
to the Missile Technology Control Regime 
(MTCR), pursuant to 22 U.S.C. 2797Tb—1; to 
the Committee on International Relations. 

10787. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
States, transmitting a report to Congress on 
Ukraine's status as an adherent to the Mis- 
sile Technology Control Regime (MTCR), 
pursuant to 22 U.S.C. 2797b—1; to the Com- 
mittee on International Relations. 

10788. A communication from the President 
of the United States, transmitting the Presi- 
dent's bimonthly report on progress toward a 
negotiated settlement of the Cyprus problem 
covering the period April 1 to May 31, 1998, 
pursuant to 22 U.S.C. 2373(c); to the Com- 
mittee on International Relations. 

10789. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

10790. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the annual report on Military Assistance, 
Military Exports, and Military Imports; to 
the Committee on International Relations. 

10791. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting a report on Poland's sta- 
tus as adherent to the Missile Technology 
Control Regime, pursuant to section 73A of 
the Arms Export Control Act; to the Com- 
mittee on International Relations. 

10792. A letter from the Secretary of Com- 
merce, transmitting a report to Congress 
that the Secretary of Commerce is imposing 
on the Federal Republic of Yugoslavia (Ser- 
bia and Montenegro) certain foreign policy- 
based export controls; to the Committee on 
International Relations. 

10793. A letter from the Director, Office of 
Personnel Management, transmitting a re- 
port entitled, “Physicians Comparability Al- 
lowances,"’ pursuant to 5 U.S.C. 5948(j)(1); to 
the Committee on Government Reform and 
Oversight. 

10794. A letter from the Manager, Em- 
ployee Benefits/Payroll, AgriBank, transmit- 
ting transmitting the annual report dis- 
closing the financial condition of the Retire- 
ment Plan for the Employees of the Seventh 
Farm Credit District as required by Public 
Law 95-595, pursuant to 31 U.S.C. 
9503(a)(1)(B); to the Committee on Govern- 
ment Reform and Oversight. 

10795. A letter from the Chairman, Merit 
Systems Protection Board, transmitting the 
U.S. Merit Systems Protection Board report, 
“Civil Service Evaluation: The Evolving 
Role of the U.S. Office of Personnel Manage- 
ment,” pursuant to 5 U.S.C. 1206; to the Com- 
mittee on Government Reform and Over- 
sight. 

10796. A letter from the Chairman, Na- 
tional Labor Relations Board, transmitting a 
report of activities under the Freedom of In- 
formation Act from January 1, 1997 to Sep- 
tember 30, 1997, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Reform 
and Oversight. 

10797. A letter from the Special Counsel, 
Office of Special Counsel, transmitting the 
Annual Report of the Office of the Special 
Counsel (OSC) for Fiscal Year (FY) 1997, pur- 
suant to Public Law 101—12, section 3a)(11) 
(103 Stat. 29); to the Committee on Govern- 
ment Reform and Oversight. 

10798. A letter from the Secretary of the 
Treasury, transmitting the enclosed United 
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States Mint (Mint) 1997 Annual Report in- 
cluding financial statements, audit reports, 
and other information related to the Public 
Enterprise Fund (PEF) activity for the fiscal 
year ended September 30, 1997; to the Com- 
mittee on Government Reform and Over- 
sight. 

10799. A letter from the Director, Financial 
Services, Library of Congress, transmitting a 
report on the activity of the Capitol Preser- 
vation Fund for the first six-months of fiscal 
year 1998 which ended on March 31, 1998; to 
the Committee on House Oversight. 

10800. A letter from the Deputy Associate 
Director for Royalty Management, Depart- 
ment of the Interior, transmitting Proposed 
refunds of excess royalty payments in OCS 
areas, pursuant to 43 U.S.C. 133%b); to the 
Committee on Resources. 

10801. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Hartzell Propeller Inc. HC-E4A- 
3(A,I,J) Series Propellers [Docket No. 98- 
ANE-53-AD; Amendment 39-10706; AD 98-17- 
04] (RIN: 2120-AA64) received August 21, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10802. A letter from the Secretary of Trans- 
portation, transmitting the issues and bene- 
fits of completing the highway between Pan- 
ama and Columbia known as the Darien Gap; 
to the Committee on Transportation and In- 
frastructure. 

10803. A letter from the Secretary of 
Health and Human Services, transmitting 
the twenty-first annual report on the Child 
Support Enforcement Program, pursuant to 
42 U.S.C. 652(a)(10); to the Committee on 
Ways and Means. 

10804. A letter from the National Director, 
Tax Forms and Publications Division, Inter- 
nal Revenue Service, transmitting the Serv- 
ice’s final rule— General Statement Regard- 
ing Revenue Procedure 98-44—received Au- 
gust 7, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

10805. A letter from the Secretary of 
Health and Human Services, transmitting 
the first annual report on the operation of 
the Temporary Assistance for Needy Fami- 
lies (TANF) Contingency Fund; to the Com- 
mittee on Ways and Means. 

10806. A letter from the Director, Office of 
Administration and Management, Depart- 
ment of Defense, transmitting the annual re- 
port of cross-servicing and acquisition ac- 
tions undertaken pursuant to Acquisition 
and Cross-Servicing Agreements with coun- 
tries that are not part of the North Atlantic 
Treaty Organization (NATO) or its sub- 
sidiary bodies, pursuant to 10 U.S.C. 2349; 
jointly to the Committees on National Secu- 
rity and International Relations. 

10807. A letter from the Secretary of 
Health and Human Services, transmitting a 
report to Congress that the Department of 
Health and Human Services is allotting 
emergency funds to eleven States; jointly to 
the Committees on Commerce and Education 
and the Workforce. 

10808. A letter from the Assistant Sec- 
retary Legislative Affairs, Department of 
State, transmitting the notification of our 
intent to obligate funds for additional pro- 
gram proposals for purposes of Nonprolifera- 
tion and Disarmament Fund (NDF) activi- 
ties; jointly to the Committees on Inter- 
national Relations and Appropriations. 

10809. A letter from the Secretary of Trans- 
portation, transmitting a report to Congress 
on the threat from acts of terrorism to 
United States ports and vessels operating 
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from those ports; jointly to the Committees 
on International Relations and Transpor- 
tation and Infrastructure. 

10810. A letter from the Acting Comptroller 
General, Comptroller General, transmitting 
the report on General Accounting Office em- 
ployees detailed to congressional commit- 
tees as of July 17, 1998; jointly to the Com- 
mittees on Government Reform and Over- 
sight and Appropriations. 

10811. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting Certification that 
shrimp harvested with technology that may 
adversely affect certain species of sea turtles 
may not be imported into the United States 
unless the President makes specific certifi- 
cations to the Congress annually by May 1, 
pursuant to Public Law 101—162, section 
609(b)(2) (103 Sat. 1038); jointly to the Com- 
mittees on Resources and Appropriations. 

10812. A letter from the Secretary of 
Health and Human Services, transmitting a 
report to Congress on the effectiveness and 
appropriateness of current mechanisms for 
surveying and certifying skilled nursing fa- 
cilities; jointly to the Committees on Ways 
and Means and Commerce. 


—_—_—————— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[Omitted from the Record of August 7, 1998] 

Mr. LEACH: Committee on Banking and 
Financial Services. H.R. 219. A bill to estab- 
lish a Federal program to provide reinsur- 
ance for State disaster insurance programs; 
with an amendment (Rept. 105-687). Referred 
to the Committee of the Whole House on the 
State of the Union. 

[Pursuant to the order of the House on August 
6, 1998, the following report was filed on Au- 
gust 21, 1998] 

Mr. LEACH. Committee on Banking and 
Financial Services. H.R. 4393. A bill to revise 
the banking and bankruptcy insolvency laws 
with respect to the termination and netting 
of financial contracts, and for other purposes 
(Rept. 105-688, Pt. 1). Ordered to be printed. 

[Submitted September 9, 1998] 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 1110. A bill to designate a por- 
tion of the Sudbury, Assabet, and Concord 
Rivers as a component of the National Wild 
and Scenic Rivers System (Rept. 105-691). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 1983. A bill to amend the Rhode 
Island Indian Claims Settlement Act to con- 
form that Act with the judgments of the 
United States Federal Courts regarding the 
rights and sovereign status of certain Indian 
Tribes, including the Narragansett Tribe, 
and for other purposes (Rept. 105-692). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr, YOUNG of Alaska: Committee on Re- 
sources. H.R, 2223. A bill to amend the Act 
popularly known as the Recreation and Pub- 
lic Purposes Act to authorize transfers of 
certain public lands or national forest lands 
to local education agencies for use for ele- 
mentary or secondary schools, including 
public charter schools, and for other pur- 
poses; with amendments (Rept. 105-693). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 
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Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 2776. A bill to amend the Act 
entitled “An Act to provide for the establish- 
ment of the Morristown National Historical 
Park in the State of New Jersey, and for 
other purposes” to authorize the acquisition 
of property known as the Warren property 
(Rept. 105-694). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 3109. A bill to establish the 
Thomas Cole National Historic Site in the 
State of New York, and for other purposes; 
with amendments (Rept. 105-695). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 3797. A bill to compensate the 
Wyandotte Tribe of Oklahoma for the taking 
of certain rights by the Federal Government, 
and for other purposes (Rept. 105-696). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. S. 1695. An act to authorize the Sec- 
retary of the Interior to study the suit- 
ability and feasibility of designating the 
Sand Creek Massacre National Historic Site 
in the State of Colorado as a unit of the Na- 
tional Park System, and for other purposes 
(Rept. 105-697). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DIAZ-BALART: Committee on Rules. 
House Resolution 521. Resolution providing 
for consideration of the bill (H.R. 2863) to 
amend the Migratory Bird Treaty Act to 
clarify restrictions under that Act on bait- 
ing, to facilitate acquisition of migratory 
bird habitat, and for other purposes (Rept. 
105-698). Referred to the House Calendar. 

Mr. HASTINGS of Washington: Committee 
on Rules. House Resolution 522. Resolution 
providing for consideration of the bill (H.R. 
2538) to establish a Presidential commission 
to determine the validity of certain land 
claims arising out of the Treaty of Guada- 
lupe-Hidalgo of 1848 involving the descend- 
ants of persons who were Mexican citizens at 
the time of the Treaty (Rept. 105-699). Re- 
ferred to the House Calendar. 

Mr. BURTON: Committee on Government 
Reform and Oversight. H.R. 4259. A bill to 
allow Haskell Indian Nations University and 
the Southwestern Indian Polytechnic Insti- 
tute each to conduct a demonstration 
project to test the feasibility and desir- 
ability of new personnel management poli- 
cies and procedures, and for other purposes 
(Rept 105-700, Pt. 1). Ordered to be printed. 


DISCHARGE OF COMMITTEE 
[The following action occurred on August 21, 
1998] 

Pursuant to clause 5 of rule X the 
Committee on Commerce discharged 
from further consideration of H.R. 4393. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SMITH of Texas: Committee on the Ju- 
diciary. H.R. 1794. A bill for the relief of Mai 
Hoa “Jasmine” Salehi (Rept. 105-689). Re- 
ferred to the Committee of the Whole House. 

Mr. SMITH of Texas: Committee on the Ju- 
diciary. H.R. 1834. A bill for the relief of Mer- 
cedes Del Carmen Quiroz Martinez Cruz 
(Rept. 105-690). Referred to the Committee of 
the Whole House. 
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REPORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 


[Pursuant to the order of the House on August 
6, 1998 the following report was filed on Au- 
gust 21, 1998] 

Mr. LEACH: Committee on Banking and 
Financial Services. H.R. 4321. A bill to pro- 
tect consumers and financial institutions by 
preventing personal financial information 
from being obtained from financial institu- 
tions under false pretenses, with an amend- 
ment; referred to the Committee on the Ju- 
diciary for a period ending not later than 
September 25, 1998, for consideration of such 
provisions of the bill and amendment as fall 
within the jurisdiction of that committee 
pursuant to clause 1(j), rule X. (Rept. 105-701, 
Pt. 1). Ordered to be printed. 


Ìn —u— 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 


[The following action occurred on August 21, 
1 


H.R. 4393. Referral to the Committee on 
the Judiciary extended for a period ending 
not later than September 25, 1998. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. THOMAS (for himself, Mr. 
BONILLA, Mr. GIBBONS, Mr. FRANKS of 
New Jersey, Mr. BOEHNER, and Mr. 
JONES): 

H.R. 4522. A bill to clarify the income and 
gift tax consequences of catching and return- 
ing record home run baseballs; to the Com- 
mittee on Ways and Means. 

By Mr. DAVIS of Virginia (for himself, 
Mr. MORAN of Virginia, and Mr. 
WOLF): 

H.R. 4523. A bill to make technical correc- 
tions to the National Capital Revitalization 
and Self-Government Improvement Act of 
1997; to the Committee on Government Re- 
form and Oversight. 

By Mr. BARR of Georgia: 

H.R. 4524. A bill to prevent the expenditure 
of Federal funds to investigate cir- 
cumstances relating to the death of Martin 
Luther King, Jr.; to the Committee on the 
Judiciary. 

By Mr. BLUMENAUER (for himself, 
Ms. FURSE, and Ms. HOOLEY of Or- 
egon): 

H.R. 4525. A bill to provide further protec- 
tions for the watershed of the Little Sandy 
River as part of the Bull Run Watershed 
Management Unit, Oregon, and for other 
purposes; to the Committee on Resources, 
and in addition to the Committee on Agri- 
culture, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. CARDIN: 

H.R. 4526. A bill to amend section 334 of the 

Uruguay Round Agreements Act to clarify 
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the rules of origin with respect to certain 
textile products; to the Committee on Ways 
and Means, 

By Mr. FRANKS of New Jersey: 

H.R. 4527. A bill to provide for the exten- 
sion of the New Jersey Coastal Heritage 
Trail into the Township of Woodbridge, New 
Jersey; to the Committee on Resources. 

By Mr. FRANKS of New Jersey: 

H.R. 4528. A bill to direct the Secretary of 
Transportation to not require that the State 
of New Jersey repay Federal-aid highway 
funds expended on certain high occupancy 
vehicle lanes; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. HYDE: 

H.R. 4529. A bill to codify without sub- 
stantive change laws related to Patriotic and 
National Observances, Ceremonies, and Orga- 
nizations and to improve the United States 
Code; to the Committee on the Judiciary. 

By Mr. LAHOOD: 

H.R. 4530. A bill to direct the Adminis- 
trator of the Federal Aviation Administra- 
tion to implement reforms to the Liaison 
and Familiarization Training program; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. LAMPSON (for himself, Mr. 
SANDLIN, and Mr. CRAMER): 

H.R. 4531. A bill to amend the Child Abuse 
Prevention and Treatment Act to require 
States receiving funds under section 106 of 
such Act to have in effect a State law pro- 
viding for a criminal penalty on an indi- 
vidual who fails to report witnessing another 
individual engaging in sexual abuse of a 
child; to the Committee on Education and 
the Workforce. 

By Mr. SOLOMON: 

H.R. 4532. A bill to amend the Crime Con- 
trol Act of 1990 to prohibit law enforcement 
agencies from imposing a waiting period be- 
fore accepting reports of missing children 
less than 21 years of age; to the Committee 
on the Judiciary. 

By Mr. STARK: 

H.R. 4533. A bill to amend title XVIII of the 
Social Security Act to rectify overpayment 
to certain long-term care hospitals; to the 
Committee on Ways and Means, 

By Mr. STARK: 

H.R. 4534. A bill to amend title XVIII of the 
Social Security Act to implement a budget- 
neutral payment system for rehabilitation 
services under part B of the Medicare Pro- 
gram; to the Committee on Commerce, and 
in addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. WATKINS: 

H.R. 4535, A bill to provide relief for agri- 
cultural producers devastated by low com- 
modity prices and adverse weather condi- 
tions; to the Committee on Agriculture. 

By Mr. WOLF (for himself, Mr. SAXTON, 
Mrs. MYRICK, Mr. FROST, Mr. BOB 
SCHAFFER, Ms. KILPATRICK, Mr. HORN, 
Mr. McCoLLuM, and Mr. GILMAN): 

H.R. 4536. A bill to establish a National 
Commission on Terrorism; to the Committee 
on International Relations, and in addition 
to the Committee on the Judiciary, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. TALENT: 

H. Res. 520. A resolution congratulating 
Mark McGwire of the St. Louis Cardinals for 
breaking the Major League Baseball single- 
season home run record; to the Committee 
on Government Reform and Oversight. 
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By Mr. HASTINGS of Florida: 

H. Res. 523. A resolution expressing the 
sense of the House of Representatives regard- 
ing the terrorist bombing of the United 
States Embassies in East Africa; to the Com- 
mittee on International Relations. 

By Mr. SAXTON (for himself and Mr. 
SMITH of New Jersey): 

H. Res. 524. A resolution congratulating 
the Toms River East American Little League 
team of Toms River, New Jersey, for winning 
the Little League World Series; to the Com- 
mittee on Government Reform and Over- 
sight. 


Oo — | 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as fol- 
lows: 


392. The SPEAKER presented a memorial 
of the Legislature of the Commonwealth of 
The Mariana Islands, relative to House Reso- 
lution No. 11-67 endorsing and supporting the 
extraordinary service of Congressman Dan 
Burton to his country; to the Committee on 
Resources. 

393. Also, a memorial of the Legislature of 
the State of Alaska, relative to transmitting 
a copy of SCS HJR 52 (RES), Relating to op- 
position to the designation of any river in 
Alaska as an American Heritage River under 
the American Heritage Rivers initiative; to 
the Committee on Resources. 


O mu 


ADDITIONAL SPONSORS 


Under Clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 45: Mr. TRAFICANT and Mrs. CAPPS. 
H.R. 218: Mr. BLUNT and Ms. PRYCE of Ohio. 
H.R. 326: Mr. FOSSELLA. 

H.R. 457: Mr. MCHUGH. 

H.R. 594: Mr. GILMAN and Mr. MALONEY of 
Connecticut. 

H.R. 678: Ms. LEE. 

H.R. 815: Mr. CASTLE. 

H.R. 859: Mr. BACHUS and Mr, ENGLISH of 
Pennsylvania. 

H.R. 1032: Mr. ADAM SMITH of Washington. 

H.R. 1061: Ms. SLAUGHTER, Mr. ADERHOLT, 
and Mr. BOEHLERT. 

H.R. 1126: Mr. BOB SCHAFFER, Mr. MEEHAN, 
Mr. ADERHOLT, Mr. STOKES, Mr. HEFLEY, and 
Mr. Dreier. 

H.R. 1356: Mr. HINCHEY and Mr. TURNER. 

H.R. 1371: Mr. HERGER. 

H.R. 1401: Mr. TORRES, Mr. BEREUTER, Mr. 
GANSKE, and Mr. KENNEDY of Rhode Island. 

H.R. 1450: Mr. COYNE. 

H.R. 1560: Ms. DEGETTE. 

H.R. 1738: Mr. BILBRAY. 

H.R. 1891: Mr. HYDE and Mrs. ROUKEMA. 

H.R. 1895: Mr. FILNER, Mr. MATSUI, Mrs. 
MINK of Hawaii, and Ms. LOFGREN. 

H.R. 2020: Mr. COSTELLO, Mrs. LOWEY, and 
Mr. THOMPSON. 

H.R. 2133: Mr. PORTER. 

H.R. 2321: Ms. PRYCE of Ohio. 

H.R. 2409: Mr. UNDERWOOD, Mr. ROGAN, Mr. 
DIXON, and Mr. RANGEL. 

H.R. 2499: Mr. Towns, Mr. LEACH, 
PELOSI, Ms. FURSE, and Mr. MICA. 

H.R. 2509: Mr. BILIRAKIS. 

H.R. 2549: Mr. ROMERO-BARCELO, Ms. LEE, 
Mr. Fox of Pennsylvania, and Ms. HOOLEY of 
Oregon. 

H.R. 2639: Mr. McCoLLUM and Mr. 
HILLEARY. 

H.R. 2693: Mr. MCDADE. 

H.R. 2699; Mr. MCDADE. 


Ms. 
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H.R. 2704: Mr. MCHALE. 

H.R. 2708: Mr. SNOWBARGER, Mr. FOX of 
Pennsylvania, Mr. FALEOMAVAEGA, and Mr. 
STENHOLM. 

H.R. 2723: Mr. EVERETT, 

H.R. 2817: Mr. RAMSTAD and Mr. BROWN of 
Ohio. 

H.R. 2828: Mr. KENNEDY of Massachusetts, 
and Mr. KING of New York. 

H.R. 2884: Mr. MCINTOSH. 

H.R. 2900: Mr. WAXMAN. 

H.R. 2908: Mr. CRAMER, Mrs. ROUKEMA, Mr. 
MCHALE, Mr. BLUNT, Mr. MEEHAN, and Mr. 
MINGE. 

H.R. 2914: Mr. RAMSTAD and Mr, BOYD. 

H.R. 2923: Mr. SHAYS, Mrs. JOHNSON of Con- 
necticut, Mr. BAESLER, and Mr. RILEY. 

H.R. 2938: Ms. EDDIE BERNICE JOHNSON of 
Texas and Mr, PARKER. 

H.R. 2953: Mr. SERRANO. 

H.R. 3008: Mr. TRAFICANT, Mr. BISHOP, Ms. 
DANNER, Mrs. LOWEY, Mr. CAMPBELL, Mr. 
ADERHOLT, Mrs. BONO, Mr. TURNER, and Mr. 
ORTIZ. 

H.R. 3011: Ms. LOFGREN. 

H.R. 3014: Mr. MARTINEZ. 

H.R. 3048; Mr. Fox of Pennsylvania. 

H.R. 3207: Mr. CUMMINGS. 

H.R. 3248: Mr. HUNTER, Mr. TAYLOR of 
North Carolina, Mr. HORN, Mrs. BONO, and 
Mr. METCALF. 

H.R. 3304: Mr. HYDE and Ms. DUNN of Wash- 
ington. 

H.R. 3320: Mr. MORAN of Virginia, Ms. 
WOOLSEY, Ms. HOOLEY of Oregon, and Mr. 
DIXON, 

H.R. 3500: Mr. JEFFERSON, Mrs. THURMAN, 
and Mr. BENTSEN. 

H.R. 3531: Mr. SHAYS, Mr. ENGEL, Ms. 
Brown of Florida, Mr. DELAHUNT, Mr. LEWIS 
of Georgia, and Mrs. MORELLA. 

H.R. 3553: Mr. VENTO, Mr. SMITH of New 
Jersey, Mr. WEYGAND, Mr. EDWARDS, AND Mr. 
OLVER. 

H.R. 3567: Ms. Brown of Florida and Mr. 
VISCLOSKY. 

H.R. 3570: Mrs. KENNELLY of Connecticut, 
Mr. WYNN, and Mr. MALONEY of Connecticut. 

H.R. 3624: Ms, CHRISTIAN-GREEN. 

H.R. 3688: Mr. HORN, Mr. THOMAS, and Mr. 
BRADY of Texas. 

H.R. 3690: Mr. INGLIS of South Carolina. 

H.R. 3764: Mrs. EMERSON. 

H.R. 3779: Mr. ENSIGN, Ms. SLAUGHTER, Ms. 
VELAZQUEZ, Mr. PALLONE, and Mr, YATES. 

H.R. 3782: Mr. VENTO. 

H.R. 3855: Mr. DAN SCHAEFER of Colorado, 
Ms. SANCHEZ, Mr. STARK, and Mr. SISISKY. 

H.R. 3881: Mr. POMEROY. 

H.R. 3895: Mr. MARKEY 
BLUMENAUER. 

H.R. 3962: Mr. TAUZIN. 

H.R. 3992: Mr. BECERRA. 

H.R. 4006: Mr. EVERETT. 

H.R. 4007: Mr. SHADEGG, Mr. SHUSTER, and 
Mr. LAMPSON. 

H.R. 4019: Mr. HANSEN, Mr. WEXLER, Mr. 
SHAYS, Mr. PETERSON of Minnesota, Mr. 
WICKER, Mr. ETHERIDGE, Mr. ROTHMAN, and 
Ms. SANCHEZ. 

H.R. 4031: Mr. BROWN of Ohio and Mr. MAR- 
KEY. 

H.R. 4070: Ms. HOOLEY of Oregon and Mr. 
FARR of California. 

H.R. 4080: Mr. SERRANO. 

H.R. 4115: Mr. MCDERMOTT and Mr. KEN- 
NEDY of Rhode Island. 

H.R. 4118: Mr. ACKERMAN. 

H.R. 4121: Mr. MURTHA and Mr. RAHALL. 

H.R. 4127: Ms. FURSE. 

H.R. 4132: Mr. DOOLITTLE and Mr. SHAYS. 

H.R. 4155: Mr. VENTO. 

H.R. 4181: Mr. FRANKS of New Jersey. 

H.R. 4196: Mr. CRAPO and Mr. TAYLOR of 
North Carolina. 


and Mr. 
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H.R. 4197: Mr. BARTON of Texas, Mr. TAY- 
LOR of North Carolina, Mr. MORAN of Kansas, 
Mr. GIBBONS, and Mr. HERGER. 

H.R. 4206: Mr. OBEY and Ms, CHRISTIAN- 
GREEN. 

H.R. 4213: Mr. BOEHLERT, Mr. GOODE, Mr. 
BOUCHER, and Mr. Cox of California. 

H.R. 4214: Mr. MANTON. 

H.R. 4217: Mr. Moran of Kansas and Mr. 
LATOURETTE. 

H.R. 4220: Ms. HOOLEY of Oregon, 
REDMOND, Mrs. EMERSON, and Mr. ORTIZ. 

H.R. 4224: Mrs. THURMAN, Ms. CARSON, Ms. 
CHRISTIAN-GREEN Mr. THOMPSON, and Mr. 
EVANS. 

H.R. 4232; Mr. SANFORD. 

H.R. 4258: Mr. ADERHOLT, Mrs. BONO, Mr. 
CALVERT, Mr. DIAZ-BALART, Mr. FROST, Mr. 
HALL OF TEXAS, MR. KASICH, Mr. LAZIO of 
New York, Ms. PRYCE of Ohio, Mrs. LINDA 
SMITH of Washington, and Mr. SOLOMON. 

H.R, 4281: Mr. SANFORD and Mr. DOOLITTLE. 

H.R. 4285: Mr. COLLINS, Mr. NUSSLE, Mr. 
BLUNT, and Mr. Lewis of Georgia. 

H.R. 4300: Mr. BRADY of Pennsylvania, Mr. 
SHERMAN, Mr. OXLEY, and Mr. CUNNINGHAM. 

H.R. 4308: Mr. BERMAN and Mr. SANDERS. 

H.R. 4309: Mr. BERMAN and Mr, SANDERS. 

H.R. 4330: Ms. DUNN of Washington. 

H.R. 4344: Mr. FALEOMAVAEGA, Mr. 
ETHERIDGE, Mr. TIERNEY, Mr. NEY, Mr. PAS- 
TOR, Ms. ROYBAL-ALLARD, Ms. SLAUGHTER, 
Mr. TORRES, Mr. LIVINGSTON, Mr. STUMP, Mr. 
SNYDER, Mr. RANGEL, Mr. LEACH, Mr. KOLBE, 
Mr. KLECZKA, Mr. HALL of Texas, Mr. MENEN- 
DEZ, Ms. MCCARTHY of Missouri, Ms. 
VELAZQUEZ, Mr. VENTO, Mr. ORTIZ, Mr. 
BECERRA, and Mr. DICKEY. 

H.R. 4350: Mr. GILLMOR. 

H.R. 4362: Ms. CARSON, Ms. LOFGREN, Mr. 
OLVER, Mrs. MINK of Hawaii, Mr. WAXMAN, 
Mr. BORSKI, Ms. BROWN of Florida, and Mr. 
GUTIERREZ. 

H.R. 4368: Mr. REDMOND. 

H.R. 4395: Mr. MCHUGH. 

H.R. 4398: Mr. FRANK of Massachusetts, Ms. 
JACKSON-LEE of Texas, Mr. WAXMAN, Mr. FIL- 
NER, Ms. STABENOW, and Mr. FROST. 

H.R. 4399: Mr. FROST, Mr. BEREUTER, and 
Mr. Evans. 

H.R. 4402: Mr. JONES, Mr. HILLEARY, Mr. 
BLUNT, Mr. FOSSELLA, and Mr. KNOLLENBERG. 

H.R. 4403: Mr. FILNER. 

H.R. 4404: Mr. MURTHA, Mr. RODRIGUEZ, Mr. 
RILEY, Mr. POSHARD, Mr. DEFAZIO, Mr. AN- 


Mr. 
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DREWS, Mr. FROST, Mr. DUNCAN, Mr. DOYLE, 
Ms. CARSON, Mr. ROMERO-BARCELO, Mr. POM- 
EROY, Mrs. TAUSCHER, and Mr. ISTOOK. 

H.R. 4433: Mr. Brown of Ohio and Mr. 
UNDERWOOD. 

H.R. 4449: Mr. WHITFIELD, Mr. NORWOOD, 
Mr. SESSIONS, Mr. METCALF, Mr. TAYLOR of 
North Carolina, Mr. ETHERIDGE, Mr. JONES, 
Mr. SANDLIN, Mr. GUTKNECHT, and Mr. 
HUTCHINSON. 

H.R. 4450: Ms. NoRTON, Mr. SANDERS, Mr. 
Brown of Ohio, Mr. MANTON, Mr. FRANK of 
Massachusetts, and Mr. FROST. 

H.R. 4478: Mr. HINCHEY. 

H.R. 4479: Mr. HINCHEY. 

H.R. 4480: Mr. Frost, Mr. FILNER, and Mr. 


KILDEE. 

H.R. 4489: Mr. GEJDENSON and Mr. PRICE of 
North Carolina. 

H.R. 4492: Mr. BEREUTER, Mrs. THURMAN, 
and Mr. MINGE. 


H.R. 4506: Mr. EVANS and Mr. PORTER. 

H.J. Res. 98: Mr. SOLOMON. 

H.J. Res. 123: Mrs. JOHNSON of Connecticut, 
Mr. BAKER, Mrs. WILSON, Mr. HOLDEN, and 
Mr. ORTIZ. 

H. Con. Res. 127: Mr. SHAYS. 

H. Con. Res. 158: Mr. RADANOVICH. 

H. Con. Res. 184: Mrs. MCCARTHY of New 
York. 

H. Con. Res. 188: Mr. TALENT. 

H. Con. Res. 239: Mr. TALENT. 

H. Con. Res. 292: Mr. FRANK of Massachu- 
setts and Ms. SLAUGHTER. 

H. Con. Res. 295: Mr. OXLEY, Mr. MORAN of 
Virginia, Mr. MANTON, Mr. CRANE, Mrs. 
MORELLA, Mr. RADANOVICH, Mr. DINGELL, Mr. 
EHLERS, Mrs. KELLY, Mr. MOAKLEY, Mrs. 
CLAYTON, Mr. HOBSON, Mrs. MYRICK, Mr. 
PASCRELL, Mr. THOMPSON, and Mr. TRAFI- 
CANT. 

H. Con. Res. 304: Mr. MENENDEZ, Mr. MORAN 
of Virginia, Mr. SERRANO, Mr. TRAFICANT, 
Mr. LEVIN, Ms. PELOSI, Ms. KILPATRICK, and 
Mr. HEFLEY. 

H. Con. Res. 307: Mrs. MALONEY of New 
York, Mr. FILNER, Mrs. Lowey, Mr. PALLONE, 
and Mr. MCGOVERN. 

H. Con. Res. 313: Mr. HEFLEY, Mrs. MCCAR- 
THY of New York, Mr. FROST, and Mr. TOWNS. 

H. Res. 96: Mrs. CLAYTON, Mr. SERRANO, 
and Ms. NORTON. 

H. Res. 304: Mr. Rices, Mr. SALMON, Mr. 
POMBO, Mr. COMBEST, Mr. STEARNS, Mr. BOB 
SCHAFFER, and Mr. ROYCE. 


19797 


H. Res. 475: Ms. WOOLSEY, Mr. PAYNE, and 
Ms. DEGETTE. 

H. Res. 519: Mr. ACKERMAN and Mr. MILLER 
of Florida. 


—EEEE 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 

73. The SPEAKER presented a petition of 
Citizens of Washington, D.C., relative to pe- 
titioning the United States Congress to take 
prompt action by enacting legislation to pro- 
vide the citizens of the District with full vot- 
ing representation; to the Committee on the 
Judiciary. 

74. Also, a petition of the Legislature of 
Rockland County, New York, relative to Res- 
olution No. 305 of 1998 expressing its support 
for the Hudson River Reassessment being 
conducted by the U.S. EPA under the Super- 
fund, including evaluation of traditional dis- 
posal methods as well as innovative tech- 
nologies that can be used to destroy PCBs; 
jointly to the Committees on Commerce and 
Transportation and Infrastructure. 


——_—_—_——_——_——=— 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 4274 


OFFERED By: MR. PETERSON OF 
PENNSYLVANIA 
AMENDMENT No. 4: Page 11, line 18 (de- 
creased by $10,000,000) after $310,409,000). 
Page 53, line 17 (decreased by $90,000,000) 
after $861,500,000. 
Page 58, line 26, insert (increased by 
$100,000,000) after each dollar amount. 
H.R. 4274 
OFFERED BY: MR. PETERSON OF 
PENNSYLVANIA 
AMENDMENT NO. 5: Page 53, line 17 (de- 
creased by $100,000,000) after $861,500,000. 
Page 58, line 26, insert (increased by 
$100,000,000) after each dollar amount. 
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NATIONAL COMMISSION ON 
TERRORISM 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. WOLF. Mr. Speaker, today, | am intro- 
ducing legislation which will establish a na- 
tional commission on terrorism. This will be a 
bipartisan, national panel of experts with di- 
verse skills and outlooks—highly respected 
people from across the political spectrum. The 
commission would be accountable to the 
President, to Congress, and to the American 
people. 

The purpose of the commission would be to 
take a close look at the problem of terrorism, 
including Middle Eastern-related terrorism, to 
study its origins and develop effective counter- 
measures and make recommendations to re- 
shape our traditional policy on combating ter- 
rorism. A number of person could be consid- 
ered as possible commissioners, and I've list- 
ed a few suggestions for starters on the en- 
closed list. 

The proposed bipartisan national commis- 
sion will consist of 15 distinguished members, 
five each appointed by the President, and by 
the Speaker of the House and the Majority 
Leader of the Senate in consultation with the 
Minority Leaders of the House and Senate. | 
believe that President George H.W. Bush, who 
is not only a former president and vice presi- 
dent, but also a former director of the CIA, 
would be an ideal chairman for the commis- 
sion. The commissioners will include three 
Members of Congress and three Senators. 
The commission will have a duration of six 
months and will be given every means to deal 
quickly with this national problem, including 
access to classified information, travel funds to 
engage in on-the-spot investigations, and ac- 
companying congressional hearings. 

A few weeks ago, 267 people lost their lives 
and more than 5,000 people were injured in 
the bombings of two U.S. embassies in East 
Africa. Twelve of those who died were Ameri- 
cans. 

On August 20, President Clinton announced 
that the U.S. had determined a multimillionaire 
militant and terrorist kingpin, Osama Bin 
Ladin, was responsible for the attack. Amer- 
ican forces bombed secret compounds and fa- 
cilities linked to Bin Ladin in Afghanistan and 
Sudan that same day. While this response 
was proper and necessary, | believe we need 
to take another look at our nation’s overall pol- 
icy on terrorism. Bin Ladin is certainly not our 
only worry. Unfortunately, there are other 
groups are also known to be active in the area 
of terrorism. 

As the world’s leader, America and its peo- 
ple are natural terrorist targets. Our military, 
industrial and commercial presence around 
the globe attracts frustration from many ter- 
rorist groups. 


But the problem is not limited to America 
alone. In Israel, Algeria, Egypt, and many 
other countries, terrorism has become an 
awful fact of life. A recent study in the Journal 
of Counterterrorism and Security International 
of all fatalities in international terrorist inci- 
dents in 1993-96 showed that three-quarters 
of the deaths from those attacks could be laid 
at the feet of the militant, fundamentalist 
groups. 

In my travels to many of these countries, | 
have seen firsthand the destruction that ter- 
rorism has inflicted on many innocent people. 
| visited Sudan on three different occasions, 
and saw the great instability that terrorist ele- 
ments bring to a country when they are al- 
lowed to flourish. Over the July 1998 congres- 
sional recess, | visited Algeria, where 70,000 
people have been killed by terrorists. | saw the 
fear and the sorrow that grips the people there 
as they have lost countless friends and loved 
ones in the violence in that nation. When | vis- 
ited Lebanon after the horrible bombing in Bei- 
rut in 1983, | saw the Marine barracks that 
had been destroyed. On October 23, 1983, 
massive vehicle bombs devastated the head- 
quarters of the U.S. Marine contingent, killing 
241 U.S. Marines. 

After my recent trip to Algeria and with this 
latest attack on the embassies in East Africa, 
| am convinced that it is time to reevaluate 
American counterterrorist strategy. | say this 
not to be critical of what has already been 
done or of current efforts. Much is being ac- 
complished by the intelligence community in 
this regard. They are doing a great job and 
are to be complimented. Still, terrorism is 
growing. 

Until now, we have been fortunate not to ex- 
perience the full brunt of many terrorist attacks 
on our home soil. According to a recent article 
in the Economist, investigators of the 1993 
World Trade Center bombing concluded that 
those plotting the incident intended to cause 
one tower to topple onto the other and to kill 
up to 250,000 people. Fortunately, the attack 
was not as successful as planned. 

Some regions of the world are much more 
dangerous than others. Since 1983, more 
Americans have been killed by attacks per- 
petrated by terrorists either based in or con- 
nected to the Middle East than any other re- 
gion of the world. In fact, the largest number 
of American lives lost to politically motivated 
violence since the end of the Vietnam War 
has been connected to Middle Eastern ter- 
rorism. 

A number of incidents have not yet been 
fully resolved. In some cases, the perpetrators 
remain unknown. In other cases, the perpetra- 
tors are known but have not yet been held ac- 
countable for their actions, or have taken ref- 
uge in other countries. 

Outstanding incidents are many. One of the 
most deadly years for terrorist violence was 
1983, with bombing of the Beirut embassy in 
April and the Marine barracks in October. Five 


years later, Pan Am Flight 103 was destroyed 
in flight over Scotland by a bomb, killing 259 
persons on board, including 189 Americans, 
and 11 others on the ground. Experts say that 
although the culprits have been pinpointed, 
they are currently hiding in Libya and that na- 
tion is refusing to hand them over to authori- 
ties. 

More recently came the car bomb explosion 
in the parking lot of the Office of Program 
Manager/Saudi Arabian National Guard in Ri- 
yadh, Saudi Arabia, in November 1995, which 
killed seven people and wounded 42 others. 
Seven months later in that country, a fuel 
truck carrying a bomb exploded outside the 
U.S. military's Khobar Towers housing facility 
in Dharan, killing 19 U.S. military personnel 
and wounding 515 persons, including 240 U.S. 
personnel. 

Unidentified gunmen shot to death four U.S. 
auditors from Union Texas Petroleum and 
their Pakistani driver in Karachi, Pakistan, in 
November 1997. Now we are facing the latest 
terrorist incident of the bombing of two Amer- 
ican embassies in East Africa. But over these 
last 15 years, there have been many other ter- 
rorist attacks and American blood has been 
shed both at home and abroad. 

U.S. government agencies and private orga- 
nizations have done valuable work to unearth 
the perpetrators of these crimes. Unfortu- 
nately, the potential for both an increased 
number of terrorist acts and for acts that can 
result in massive numbers of casualties is 
great and is growing. 

America, and the world, must be prepared 
for new and more deadly kinds of terrorism— 
nuclear, chemical, or biological weapons of 
mass destruction. The danger is growing as 
weapons of mass destruction become more 
accessible. 

The world watched in horror in March 1995, 
when the news came that members of a small 
religious sect had set off a nerve gas called 
sarin in the Tokyo subway. The incident killed 
12 people and injured several thousand, but it 
was actually, like the World Trade Center, a 
botched job. When they investigated later, po- 
lice found enough sarin in the sect’s posses- 
sion to kill millions of people. 

It is imperative that the United States as- 
sess the most effective ways of combating ter- 
rorism and that policymakers have the full 
spectrum of options at their disposal. This is 
what the National Commission on Terrorism 
will do. And it must do so quickly. The Amer- 
ican people deserve to be fully informed on 
this issue in the face of a powerful and vicious 
adversary. 


ADDENDUM 
NATIONAL COMMISSION ON TERRORISM 
Robert Abrams, former attorney general, 
New York State; Fouad Ajami, professor at 
the School of Advanced International Stud- 
ies Johns Hopkins University; Ed Badaloto, 
chairman of the International Association of 
Counterterrorism Professionals; Lawrence 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Barcella, former federal prosecutor; Paul 
Bremer, former head of counter-terrorism, 
Department of State; John Deutch, former 
director of the CIA; David Gavigan, assistant 
adjutant general, Massachusetts Army Na- 
tional Guard; Robin Higgins, Marine colonel; 
David Kay, Director of SAIC’s Center of 
Counter-terrorism; and Jeane Kirkpatrick, 
former ambassador to the United Nations. 
Andrew McCarthy, former chief pros- 
ecutor, World Trade Center bombing; Riad 
Nachef, head of the Association of Islamic 
Charitable Projects; Raphael Perl, Congres- 
sional Research Service; Richard Perle, 
former assistant secretary of defense; Daniel 
Pipes, director of the Middle East Forum; 
Steven Pomerantz, former assistant director 
of the FBI for counter-terrorism; George 
Shultz, former secretary of state; Glenn 
Schweizer, National Science Foundation; 
William Webster, former director of the FBI 
and CIA; Phil Wilcox, former coordinator for 
counterterrorism at the State Department; 
and Jim Woosley, former director of the CIA. 
(Note: This addendum is provided to illus- 
trate the types of people who could serve on 
the commission and is by no means all-inclu- 
sive. There are many more individuals who 
are fully qualified to be on this commission.) 


H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ESTABLISHMENT AND COMPOSITION 
OF THE COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
national commission on terrorism to review 
counter-terrorism policies regarding the pre- 
vention and punishment of international 
acts of terrorism directed at the United 
States. The commission shall be known as 
“The National Commission on Terrorism”. 

(b) COMPOSITION.—The commission shall be 
composed of 15 members appointed as fol- 
lows: 

(1) Five members shall be appointed by the 
President from among officers or employees 
of the executive branch, private citizens of 
the United States, or both. Not more than 3 
members selected by the President shall be 
members of the same political party. 

(2) Five members shall be appointed by the 
Majority Leader of the Senate, in consulta- 
tion with the Minority Leader of the Senate, 
from among members of the Senate, private 
citizens of the United States, or both. Not 
more than 3 of the members selected by the 
Majority Leader shall be members of the 
same political party and 3 members shall be 
members of the Senate. 

(3) Five members shall be appointed by the 
Speaker of the House of Representatives, in 
consultation with the Minority Leader of the 
House of Representatives, from among mem- 
bers of the House of Representatives, private 
citizens of the United States, or both. Not 
more than 3 of the members selected by the 
Speaker shall be members of the same polit- 
ical party and 3 members shall be members 
of the House of Representatives. 

(4) The appointments of the members of 
the commission should be made no later 
than 3 months after the date of the enact- 
ment of this Act. 

(c) QUALIFICATIONS.—The members should 
have a knowledge and expertise in matters 
to be studied by the commission. 

(d) CHAIRMAN.—The chairman of the com- 
mission shall be elected by the members of 
the commission. 

SEC, 2. DUTIES. 

(a) IN GENERAL.—The commission shall 

consider issues relating to international ter- 
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rorism directed at the United States as fol- 
lows: 

(1) Review the laws, regulations, policies, 
directives, and practices relating to 
counterterrorism in the prevention and pun- 
ishment of international terrorism directed 
towards the United States. 

(2) Assess the extent to which laws, regula- 
tions, policies, directives, and practices re- 
lating to counterterrorism have been effec- 
tive in preventing or punishing international 
terrorism directed towards the United 
States. At a minimum, the assessment 
should include a review of the following: 

(A) Evidence that terrorist organizations 
have established an infrastructure in the 
western hemisphere for the support and con- 
duct of terrorist activities. 

(B) Executive branch efforts to coordinate 
counterterrorism activities among Federal, 
State, and local agencies and with other na- 
tions to determine the effectiveness of such 
coordination efforts. 

(C) Executive branch efforts to prevent the 
use of nuclear, biological, and chemical 
weapons by terrorists. 

(3) Recommend changes to 
counterterrorism policy in preventing and 
punishing international terrorism directed 
toward the United States. 

(b) REPORT.—Not later than 6 months after 
the date on which the Commission first 
meets, the Commission shall submit to the 
President and the Congress a final report of 
the findings and conclusions of the commis- 
sion, together with any recommendations. 
SEC. 3. ADMINISTRATIVE MATTERS. 

(a) MEETINGS.— 

(1) The commission shall hold its first 
meeting on a date designated by the Speaker 
of the House which is not later than 30 days 
after the date on which all members have 
been appointed. 

(2) After the first meeting, the commission 
shall meet upon the call of the chairman. 

(3) A majority of the members of the com- 
mission shall constitute a quorum, but a 
lesser number may hold meetings. 

(b) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.—Any member or agent of the 
commission may, if authorized by the com- 
mission, take any action which the commis- 
sion is authorized to take under this Act. 

(c) POWERS.— 

(1) The commission may hold such hear- 
ings, sit and act at such times and places, 
take such testimony, and receive such evi- 
dence as the commission considers advisable 
to carry out its duties. 

(2) The commission may secure directly 
from any agency of the Federal Government 
such information as the commission con- 
siders necessary to carry out its duties. Upon 
the request of the chairman of the commis- 
sion, the head of a department or agency 
shall furnish the requested information expe- 
ditiously to the commission. 

(3) The commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the Federal Government. 

(d) PAY AND EXPENSES OF COMMISSION MEM- 
BERS.— 

(1) Each member of the commission who is 
not an employee of the government shall be 
paid at a rate equal for the daily equivalent 
of the annual rate of basic pay prescribed for 
level IV of the Executive Schedule under sec- 
tion 5315 of title 5, United States Code, for 
each day (including travel time) during 
which such member is engaged in performing 
the duties of the commission. 

(2) Members and personnel for the commis- 
sion may travel on aircraft, vehicles, or 


19799 


other conveyances of the Armed Forces of 
the United States when travel is necessary 
in the performance of a duty of the commis- 
sion except when the cost of commercial 
transportation is less expensive. 

(3) The members of the commission may be 
allowed travel expenses, including per diem 
in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv- 
ices for the commission. 

(4)(A) A member of the commission who is 
an annuitant otherwise covered by section 
8344 of 8468 of title 5, United States Code, by 
reason of membership on the commission 
shall not be subject to the provisions of such 
section with respect to membership on the 
commission. 

(B) A member of the commission who is a 
member or former member of a uniformed 
service shall not be subject to the provisions 
of subsections (b) and (c) of section 5532 of 
such title with respect to membership on the 
commission. 

(e) STAFF AND ADMINISTRATIVE SUPPORT.— 

(1) The chairman of the commission may, 
without regard to civil service laws and reg- 
ulations, appoint and terminate an executive 
director and up to 3 additional staff members 
as necessary to enable the commission to 
perform its duties. The chairman of the com- 
mission may fix the compensation of the ex- 
ecutive director and other personnel without 
regard to the provisions of chapter 51, and 
subchapter III of chapter 53, of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay may not exceed the 
maximum rate of pay for GS-15 under the 
General Schedule. 

(2) Upon the request of the chairman of the 
commission, the head of any department or 
agency of the Federal Government may de- 
tail, without reimbursement, any personnel 
of the department or agency to the commis- 
sion to assist in carrying out its duties. The 
detail of an employee shall be without inter- 
ruption or loss of civil service status or 
privilege. 

SEC. 4. TERMINATION OF COMMISSION. 

The commission shall terminate 30 days 
after the date on which the commission sub- 
mits a final report. 

SEC. 5. FUNDING. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 


EEE 


TRIBUTE TO MAJOR GENERAL 
WILLIAM F. “FRANK” MOORE 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. SPENCE. Mr. Speaker, | rise today to 
honor Major General William F. “Frank” 
Moore, United States Air Force, who recently 
completed a three year assignment as the Di- 
rector of Special Programs in the Office of the 
Under Secretary of Defense for Acquisition 
and Technology. The Office of Special Pro- 
grams deals with the most sensitive and highly 
classified programs within the Department of 
Defense (DOD). Throughout his tenure, Gen- 
eral Moore has provided steady leadership 
and has served as a faithful guardian of the 


19800 


Department of Defense’s most sensitive pro- 
grams. 

During the 1970s and 1980s, Congress’ 
growing concern with the Department of De- 
fense’s management of classified programs 
resulted in legislation that directed DOD to im- 
plement a new structure for overseeing these 
programs within the Department and an im- 
proved process for coordinating with appro- 
priate Congressional committees of oversight. 
As the Director of the Office of Special Pro- 
grams, General Moore has worked diligently to 
ensure an effective working relationship with 
the House National Security Committee and 
with the Congress. On behalf of the entire Na- 
tional Security Committee, | would like to 
thank General Moore for his service and wish 
him the best in his new and important assign- 
ment as Deputy Director of the Defense 
Threat Reduction Agency—an agency that will 
become the Department of Defense’s focal 
point for addressing the many serious threats 
associated with weapons of mass destruction. 

Mr. Speaker, General Moore has served the 
nation and the Air Force admirably for over 31 
years. Throughout his career, the nation has 
asked a lot of General Moore and his family— 
his wife, Carol, and their two daughters, Ra- 
chel and Laurel. | want to congratulate Gen- 
eral Moore on his new assignment, thank him 
for the job he has done during the past three 
years as Director of Special Programs, and 
wish him, and his family, health, happiness 
and prosperity in the future. 


EE 


TRIBUTE TO COL. LAWRENCE W. 
STYS, WISCONSIN WING COM- 
MANDER OF THE CIVIL AIR PA- 
TROL 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. KLECZKA. Mr. Speaker, | rise today to 
honor a skilled pilot and dedicated public serv- 
ant, Col. Larry Stys, Wisconsin Wing Com- 
mander of the Civil Air Patrol. After 33 years 
with the CAP, Col. Stys will step down as the 
Wisconsin Wing Commander October 17. 

His lasting legacy is a record unparalleled in 
the history of the Civil Air Patrol in Wisconsin. 
He achieved this by hiring the best individuals 
for duty assignments and inspiring them to the 
highest principles. Mr. Speaker, perhaps the 
philosophy of Col. Stys can best be expressed 
in his own words written to all Wisconsin Unit 
Commanders: 

“I realized that the most important thing in 
one’s life was principles. If one’s life was or- 
dered to and grounded in a set of principles, 
the arrangement of things will fall into line 
automatically. Principles are more than char- 
acter traits. Traits can sometimes be wom 
without truly believing in them. This funda- 
mental basis of character is called integrity. 
People can look at you and believe you. You 
can persuade without recourse to cajole.” 

This philosophy enjoyed obvious success, 
Mr. Speaker. In 1995, Wisconsin Wing was 
named best in the region in Search and Res- 
cue proficiency. 

And in 1997 during the Air Force Quality In- 
spection, Wisconsin Wing earned the distinc- 
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tion as best in the nation, excelling in all cat- 
egories, including an unprecedented 13 
benchmarks, which other wings will be rated 
against. Despite these laudable achievements, 
Col. Stys repeatedly deflected praise from 
himself to his staff. 

Mr. Speaker, volunteer service is held in 
such high regard because of the dedication 
and professionalism of men like Col. Stys. As 
he leaves his command, we commend his in- 
valuable service, we celebrate his contribu- 
tions to air safety, and we salute his high re- 
gard for standards and principles. 


TRIBUTE TO STATE SENATOR 
RALPH DILLS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. MILLER of California. Mr. Speaker, | ask 
the House to join me in recognizing the retire- 
ment of the senior member of the California 
State Senate, Sen. Ralph Dills. Sen. Dills will 
leave office at the end of the year, and in Au- 
gust completed his last session in a career 
that began 60 years ago. 

| had the pleasure to know Sen. Dills when 
| worked as an intern and a staff person in the 
state Senate in the 1960s and 1970s. A col- 
league of my father, who was himself a sen- 
ator then, Sen. Dills was even in those days 
an institution in Sacramento, and he certainly 
remains one today. 

We all honor his devotion to public service 
and to the people of the state of California. | 
would like to submit an editorial from the Sac- 
ramento Bee that pays tribute to this distin- 
guished legislator and Californian, and | know 
all members of this Congress join me in hon- 
oring his career. 


{From the Sacramento Bee, Sept. 2, 1998] 
RALPH DILLS Bows OUT: SENATOR WAS THE 
STATE'S LONGEST-SERVING LAWMAKER 

Franklin Roosevelt was serving his second 
term as president when Ralph Dills was first 
elected to the California Legislature in 1938. 
President Clinton wasn’t yet born, nor were 
most lawmakers with whom Dills now 
serves. 

Dills arrived in Sacramento from Long 
Beach, a liberal New Deal Democrat and 
staunch friend of labor, and he departs 60 
years later much the same way. In 1949, he 
left the Assembly to accept a judgeship, but 
17 years later he was elected to the Senate, 
where he has been ever since, often presiding 
over sessions, a chore he relished. 

One of Dills’ proudest achievements was 
authoring the law that created Long Beach 
State University; another was the 1977 meas- 
ure that gave collective bargaining rights to 
state workers. In speeches lauding him last 
week, fellow lawmakers remembered that 
Dills was among a small minority of legisla- 
tors who opposed the internment of Japanese 
Americans during World War II. 

As a senator, Dills presided over the influ- 
ential Governmental Organization Com- 
mittee. The panel handles liquor, horse rac- 
ing and gambling legislation and -has tradi- 
tionally been a channel for large campaign 
contributions that Dills used to help keep 
himself and his fellow Democrats in power. 

In his later years, Dills was known less for 
his legislative prowess than for his colorful 
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attire, purple-tinted hair and saxophone 
playing. Reapportionment had pushed his 
district westward, from a gritty inland 
neighborhood to a more upscale coastal area, 
forcing him to acquire an environmental 
sensitivity he’d never shown before. He was 
88, ailing and in a wheelchair when he cast 
his last votes in the Legislature late Mon- 
day. However he is ultimately rated, term 
limits ensure that Ralph Dills’ durable pres- 
ence in Sacramento is unlikely to be re- 
peated. 
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WHY PATIENT COST-SHARING 
SAVES LITTLE: THE HEALTH 
LESSONS FROM EUROPE 


HON. PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. STARK. Mr. Speaker, various Members 
of Congress frequently say that one of the 
ways to save Medicare is to require the pa- 
tient to pay a higher share of the cost—thus 
making the patient a more careful consumer 
and reducing the demand for care. 

Following is a portion of a 1997 study pub- 
lished by the World Health Organization enti- 
tled, “European Health Care Reform,” which 
shows why such an approach will save little, 
but of course will greatly increase the burden 
on the poorest and sickest in our society. This 
portion of the study is also interesting in that 
it shows that in most foreign countries, pa- 
tients have much more time with their doctor 
and have much longer hospital length of stays 
than Americans—yet those foreign societies 
spend about 30 to 40% less than we do on 
health care. 

Before Americans push more of the burden 
of Medicare onto the poor and sick, we should 
look to the lessons from abroad. 


THE EFFECTS OF COST SHARING 
TOTAL HEALTH EXPENDITURE 

Evidence suggests that cost sharing re- 
duces utilization but does not contain costs. 
Overall costs are not contained because cost 
sharing is a set of demand-side policies, and 
costs are primarily driven by supply-side fac- 
tors. Intercountry comparisons indicate that 
the United States has lower rates of contact 
with physicians and beddays per head of pop- 
ulation than many other countries, includ- 
ing Canada, France, Germany, Japan and the 
United Kingdom, but costs in the United 
States are much higher relative to GDP than 
in these other countries. This strongly sug- 
gests that it is the intensity of care provided 
per contact in the United States that is re- 
sponsible for this apparent paradox (198). The 
United States has the highest out-of-pocket 
expenses, mostly to meet cost-sharing obli- 
gations; it also has the highest overall costs. 
Other countries have lower cost-sharing and 
higher utilization rates, but lower costs. 
This does not mean that cost sharing causes 
higher costs; it means that measures other 
than cost sharing (supply-side measures such 
as budgetary controls) are much more effec- 
tive mechanisms for cost-containment. 

The Rand Study (199,200) suggests that cost 
sharing is associated with a decrease in total 
health spending, but the design of the experi- 
ment does not really permit strong conclu- 
sions to be drawn about the consequences for 
total expenditure of the broad implementa- 
tion of cost sharing within a retrospective 
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reimbursement system. The reason is that 
providers may compensate for a reduction in 
consumer-initiated demand by inducing in- 
creases in service volume or intensity. Table 
9, which shows intercountry data (198) on 
contacts with physicians, hospital days and 
health expenditure as a percentage of GDP, 
suggests that consumer-initiated demand is 
not the major factor driving health care 
costs. Rather, it appears to be the intensity 
of services provided. Since intensity is large- 
ly provider initiated, there is little scope for 
cost sharing to make much of an impact on 
the overall level of spending... . 


TABLE 9. HEALTH CARE UTILIZATION AND EXPENDITURE IN 
SELECTED COUNTRIES, AROUND 1990 


EQUITY IN FINANCING 


Has cost sharing led to a relatively greater 
burden of health care financing falling on 
lower-income households? Based on data 
from the 1980s, Switzerland and the United 
States were found to have the most regres- 
sive health financing systems out of ten 
OECD countries studied (201). This finding 
was attributed to their heavy reliance on 
both private health insurance and private 
out-of-pocket payments. The latter were 
found to be very regressive in these two 
countries because, in most instances, cost- 
sharing obligations apply irrespective of the 
patient’s income. 

The equity consequences of cost sharing in 
France are unclear, because there is no di- 
rect relationship between income and com- 
plementary insurance coverage. Employees 
in small firms and young people, as well as 
the unemployed, are less likely to have com- 
plementary insurance. This suggests that 
voluntary complementary insurance that 
cover the cost-sharing obligations of a na- 
tional insurance system can lead to a dis- 
proportionate financial burden (and probably 
inequitable access as well) for those unable 
to purchase that coverage. 

Evidence from Kyrgyzstan suggests that 
the mix of formal and informal charges to 
users of health services increased inequities 
in financing. The out-of-pocket costs of a 
single episode of illness could impose a sub- 
stantial financial burden on many house- 
holds. In 20% of cases, the total costs of an 
episode for an individual exceeded the 
monthly income of his or her entire house- 
hold. Almost 50% of inpatients reported se- 
vere difficulties in finding the money to pay 
for their stay, and one third of them bor- 
rowed money to pay for their hospital 
charges. Capital items were often sold (farm 
animals in rural areas, consumer goods in 
urban areas) to raise the necessary money. 
Overall, there is evidence that the incidence 
of out-of-pocket payments for health is in- 
equitable, i.e. it creates more of a burden for 
poorer households and individuals (197). 

CONCLUSION 


Cost sharing does not provide a very pow- 
erful policy tool, either for improving effi- 
ciency or for containing health sector costs. 
Because of the importance of providers in in- 
fluencing the main drivers of health sector 
costs, policies that address the supply side of 
the market are likely to be much more pow- 
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erful than those that act solely on the de- 
mand side. Cost sharing will reduce con- 
sumer initiated utilization, but such reduc- 
tions will not be effective for cost-contain- 
ment. This is because the main influence on 
health care costs is service intensity, which 
is provider driven. 

The appropriateness and likely effects of 
cost sharing depend on the services to which 
it is applied, and on the broader context of 
the provider payment system. The use of 
cost sharing as a tool to limit demand is rel- 
evant only when applied to first-contact 
services. For (provider-initiated) referral 
services, cost sharing has little impact on 
utilization and is thus of little relevance in 
terms of efficiency. In systems in which pro- 
viders are reimbursed retrospectively, reduc- 
tions in consumer-initiated utilization 
caused by cost sharing will encourage pro- 
viders to increase the volume of services per 
patient contact (i.e. service intensity) in 
order to maintain their incomes. In such sys- 
tems, therefore, cost sharing does little to 
restrain cost growth because the available 
evidence suggests that providers can—and 
do— respond to a drop in consumer-initiated 
utilization by stimulating an increase in the 
use of diagnostic and therapeutical services. 
In systems where providers are prepaid, 
there are no obvious incentives for this re- 
sponse, but the effects of cost sharing are 
still likely to be marginal because supply- 
side incentives are enough to restrain 
growth in expenditure. 

Without compensatory administrative pro- 
cedures, cost sharing causes inequity in the 
financing and receipt of health services. Un- 
less cost sharing is related to income, co- 
payments and co-insurance will impose a 
greater burden on the budgets of low-income 
households. Without specific measures to ex- 
empt low-income groups from out-of-pocket 
charges, access to care will depend on in- 
come levels. Evidence consistently shows 
that direct charges deter poorer people from 
using services to a greater degree than they 
deter the better-off. These limitations on ac- 
cess may result in adverse health effects for 
poorer and sicker groups of the population. 
To protect equity, therefore, measures are 
needed to compensate for the consequences 
of cost sharing on poorer members of soci- 
ety. 

As a means of mobilizing revenue for the 
health services, direct charges to patients 
are not likely to generate substantial 
amounts without causing adverse con- 
sequences in terms of equity. 
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LITERACY IN AMERICA 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 9, 1998 

Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 


August 5, 1998 into the CONGRESSIONAL 
RECORD. 


LITERACY IN AMERICA 


In the course of a recent conversation I 
had with an older Hoosier woman, she ac- 
knowledged to me, with tears in her eyes, 
that she could not read. She told me she was 
unable to read the local newspaper, compute 
the numbers in the supermarket, write to 
her children, or read the Bible. I could 
scarcely imagine how a person could func- 
tion in today’s world without being literate. 
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Yet many people do. More than one out of 
every five Americans cannot read or do sim- 
ple math. That is a shocking figure with 
huge ramifications for the quality of life for 
many of our fellow citizens and for the coun- 
try’s economic and political well-being. 

Defining literacy: In years past, literacy 
was simply defined as a person's ability to 
read and use printed materials at a very 
basic level. But the increasing complexity 
and change in today’s society, along with the 
skills demanded of individuals, has led to a 
more comprehensive definition. 

Today, the definition of literacy most 
widely used in the U.S. actually is not a sin- 
gle definition, but involves five different lev- 
els of proficiency. The lowest level of lit- 
eracy, or Level 1, is marked by a difficulty in 
locating an intersection on a map, com- 
pleting background information on a Social 
Security card application, or other rudi- 
mentary tasks. The highest level, or Level 5, 
involves college-level reading and writing 
skills. 

Literacy and employment: Over time, even 
as definitions and measures of literacy have 
changed, each was largely based on what is 
needed for gainful employment. As the work- 
place changes, what it means to be literate 
also changes. Today’s workplace requires 
higher levels of critical reading, problem 
solving, and computer skills to ensure suc- 
cess. Our economy has become increasingly 
high-tech and demands higher literacy and 
technical skills for jobs like data processing, 
communications, and finance. A two-tiered 
workforce has evolved, one with the literacy 
skills needed for the old economy, and a sec- 
ond with advanced skills for the high-tech 
workplace. Such a two-tiered economy would 
leave a significant portion of workers be- 
hind, and present formidable challenges to 
the nation. 

Literacy levels have real implications on 
salary levels. On average those in the high- 
est level are paid over $400 more per week 
than those in Level 1. 

Trends in literacy: Since at least the 1980s, 
the literacy levels of Americans have contin- 
ued to slump. Ten years ago one out of every 
five American adults age 16 and over could 
not read and write at the most basic levels. 
Today, the best estimate is that 23%, or 44 
million adults, are at Level 1 literacy. In In- 
diana, an estimated 16% of adults are at 
Level 1, with the percentage slightly lower— 
about 14%—in the 21 counties of the Ninth 
District. 

Low literacy levels contribute to many 
other problems, Of adults in the Level 1 cat- 
egory, 43% live in poverty. Some 75% of 
those on food stamps placed in the lowest 
two levels of literacy skills. People at Level 
1 averaged 19 weeks of work per year com- 
pared to 44 weeks for Level 5. Also, seven out 
of ten people in correctional facilities per- 
formed in the lowest two levels. 

Literacy programs: Help is available today 
for those with literacy needs, but often it is 
not received because many persons with low 
literacy levels feel they either do not have a 
problem or do not admit to such a problem. 
One successful way of breaking the cycle of 
poor literacy skills has been through local 
family literacy programs, which include four 
elements: adult education and employment 
skills, early childhood education, parent sup- 
port groups, and opportunities for edu- 
cational parent-child interaction. Studies 
show that these family programs enable chil- 
dren to read much better. These programs 
also are helpful for the whole family as 23% 
of families on public assistance become self- 
sufficient after successfully completing the 
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program. These family programs increase 
motivation and self-esteem in adults, give 
people a chance to discuss and share con- 
cerns with their peers, and allow parents and 
children to develop skills in a positive and 
structured environment, Other literacy and 
education programs in workplaces and li- 
braries, and for non-English speakers have 
been effective as well. Also, particularly ef- 
fective are programs for the incarcerated. 
Re-arrest rates for prisoners are signifi- 
cantly lower if they participate in an edu- 
cation program while in prison. Unfortu- 
nately, the participation rate for such pro- 
grams is low. 

Congressional involvement: Although the 
majority of literacy initiatives are state and 
local, the federal government plays an im- 
portant supporting role. Last year, Congress 
provided $361 million for federal adult edu- 
cation and literacy programs. Most of these 
funds provide grants to states, support pris- 
on literacy programs, and underwrite lit- 
eracy study and research initiatives. Last 
year, Indiana received over $7 million in fed- 
eral funding for literacy programs. 

Conclusion: Currently much good work is 
being done to address literacy in America, 
but the challenges are formidable. The effort 
to improve the literacy of Americans should 
not be limited to formal government pro- 
grams. In the home, parents must promote 
literacy skills for their children at an early 
age. In the schools, educators must promote 
the highest reading skills from students. In 
the workplace, employers should provide 
useful opportunities for workers to contin- 
ually improve their basic skills. 

Clearly, too many Americans are under- 
educated for our times. Education for all 
people must be a top priority in our nation. 
The more literate a person is the less likely 
he or she will depend on welfare or be in pris- 
on, and the more likely he or she will vote 
and have a decent income. Access to basic 
education is—or at least should be—a basic 
human right. Opportunities for literacy edu- 
cation should be available to all Americans 
to ensure not only improvement in our econ- 
omy, society, and families, but an overall 
better quality of life. A literate nation 
means a better America. 
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A TRIBUTE TO GILBERTO WONG, 
NICARAGUAN PATRIOT 


HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. DIAZ-BALART. Mr. Speaker, | rise today 
to pay tribute to Mr. Gilberto Wong, a leader 
in the Nicaraguan exile community in south 
Florida who returned to Nicaragua to help his 
native country develop economically and con- 
solidate its hard-fought democracy. 

Educated in both Nicaragua and the United 
States, Mr. Wong earned degrees from the 
Instituto Pedagogico de Managua and Saint 
Edward's University in Austin, TX. Once he ar- 
rived to exile in Florida in 1979, Mr. Wong 
made a name for himself and quickly rose in 
the ranks of the financial community, becom- 
ing vice-president of a prestigious financial in- 
stitution as well as president of the Nica- 
raguan American Bankers and Businessmen 
Association. The Wong family has deep roots 
in the south Florida community, and Gilberto’s 
brother, Juan, is co-owner of Los Ranchos, an 
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extremely popular chain of Nicaraguan steak 
houses in Miami-Dade County. 

In the early 1990s, Mr. Gilberto Wong re- 
turned to his homeland to become general 
manager of the newly-founded Banco de la 
Exportacion, headquartered in Managua. This 
bank opened in 1992, specializing in trade fi- 
nance services, including letters of credit and 
collections. That same year, Mr. Wong was 
awarded the great honor of being named Nic- 
araguan-American banker of the year. 

Based on his extensive experience in both 
the financial and trade arenas, in 1997 Mr. 
Wong was appointed executive secretary of 
the state-owned Corporation of Free Trade 
Zones of Nicaragua. These export-processing 
zones are among the major employers in 
Nicaragua, and they provide over 12,000 jobs, 
with close to three-fourths of the positions 
being filled by women. 

Now that Mr. Wong's term has expired as 
general manager of the Corporation of Free 
Trade Zones, he has been named director of 
communications for Nicaragua’s President, His 
Excellency the Honorable Arnoldo Aleman. Mr. 
Wong is active in numerous associations, in- 
cluding the China-Nicaraguan Association, 
which he serves as president, the American 
Chamber of Commerce of Nicaragua, the Nic- 
araguan-American College and the Associa- 
tion of Friends of the National Police. 

| have been honored to know the Wong 
family for almost twenty years and my friend- 
ship with Gilberto runs very deep, Mr. Speak- 
er. It is with a great sense of privilege that | 
rise today to honor this great patriot, Gilberto 
Wong, and to congratulate him for the numer- 
ous and extraordinary accomplishments that 
he has already achieved despite his youth. 
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TRIBUTE TO ANGELO R. MUSTO, 
JR. 


HON. JOSEPH P. KENNEDY Il 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. KENNEDY of Massachusetts. Mr. 
Speaker, | rise today to pay tribute to one of 
East Boston’s most beloved and dedicated 
public servants. Angelo R. Musto, Jr., who 
died on July 4, 1998, left an inspiring legacy 
of bettering the lives of all he knew throughout 
the Commonwealth of Massachusetts. 

In more than eight decades on earth, there 
was no arena of community life neglected by 
Angelo Musto. Politics, social services, busi- 
ness development, youth programs—wherever 
there was a need, Angelo filled it. In his pro- 
fessional career, Angelo demonstrated the 
same spirit of selfless service, particularly in 
steering troubled youngsters towards a bright- 
er future. 

He began his career in the depths of the 
Great Depression with the National Youth Ad- 
ministration. He later became a counselor with 
the East Boston Camps and joined the Good- 
will House in Jeffries Point, eventually rising to 
executive director in charge of a wide array of 
social, educational, and recreational services. 

In recognition of his expertise, the late Gov- 
ermor John A. Volpe made Angelo a special 
assistant in the Boston Municipal Court in 
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1957 and later appointed him to the Massa- 
chusetts Advisory Committee on Corrections 
to help the criminal justice system mend bro- 
ken lives more effectively. He was later ap- 
pointed to the Suffolk County Courthouse 
Commission. In 1965, Angelo was appointed 
Deputy Commissioner of Probations and 13 
years later rose to become First Deputy Com- 
missioner. 

Angelo actively worked with the East Boston 
Chamber of Commerce for over 40 years and 
received its Man of the Year Award in 1973. 
He also served on the boards of the United 
Fund, the Kiwanis, the Mental Health Area 
Board, the East Boston Savings Bank and the 
East Boston Social Centers. Among his many 
accomplishments, perhaps the most notable 
was the creation of the Goodwill House Day 
Program in Jeffries Point, which to this day 
serves as a national model for urban day 
camps. 

Throughout his years of service, Angelo re- 
mained firmly committed to improving the lives 
of our youth. His work as the general director 
of the East Boston Camps and as a member 
of the East Boston Athletic Board helped give 
city kids a reprieve from the streets and taught 
them the values he embraced—discipline, 
compassion and strength of body and mind. 
By the time | launched my first campaign for 
Congress in 1986, Angelo Musto had already 
cultivated the talents of three generations of 
East Boston’s youth and drew on those far- 
reaching ties to create a formidable political 
presence in East Boston. 

During that first campaign, he drew exten- 
sively on his detailed knowledge of the history 
of the community, reaching back to the arrival 
of the Kennedys in East Boston. Angelo knew 
the history, but most importantly he knew the 
people and the issues they cared about—qual- 
ity health care, good schools, decent housing, 
access to college, and protection from outside 
forces that have long sought to sacrifice East 
Boston's quality of life to the airline industry. 

The eager volunteers that fanned out across 
East Boston in 1986 quickly learned the rules 
of politics as taught by Angelo. | recall one in- 
cident in which one of the higher-profile mem- 
bers of my campaign team upbraided a volun- 
teer in our East Boston headquarters. Angelo 
stepped in, and with the persuasive skill he 
had acquired through years of politicking, 
calmed the rising tension, gently rebuked the 
bigwig and at the same time made it clear that 
the Kennedy team in East Boston would never 
be a house divided. 

Throughout the years that followed, Angelo 
Musto remained an invaluable member of my 
Congressional team. As my East Boston Dis- 
trict Representative and 8th District Coordi- 
nator for Seniors from 1987 until his retirement 
in 1992, he served as a vital link to the com- 
munity—attending meetings, fielding con- 
stituent calls, and working to fund worthy 
projects. His dedication to the comfort of East 
Boston’s senior citizens resulted in such ac- 
complishments as securing federal support to 
renovate the Don Orione Nursing Home. 

With Angelo’s passing, my heart goes out to 
his daughter Faith, his brothers Louis and Vin- 
cent, his sisters Lucille, Emma, and Theresa, 
and to his grandchildren George and Lisa. 

The truth is, we were all a part of Angelo 
Musto’s extended family, which reached 
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across lines of age and party and profession 
to include the great sweep of those whose 
lives he touched and served. 


ISSUES FACING YOUNG PEOPLE 
TODAY 


HON. BERNARD SANDERS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. SANDERS. Mr. Speaker, | would like to 
have printed in the RECORD this statement by 
a high school student from my home state of 
Vermont, who was speaking at my recent 
town meeting on issues facing young people 
today. | am asking that you please insert this 
statement in the CONGRESSIONAL RECORD as | 
believe that the views of this young person will 
benefit my colleagues. 


STATEMENT BY ABIGAIL NESSEN REGARDING 
GuN CONTROL 


Ms. NESSEN. I believe that our forefathers 
had the right idea, Their wish was to create 
a safe and free nation for all of us to live in, 
and they wrote this to prove it: ‘‘We the peo- 
ple of the United States, in order to form a 
more perfect union, establish justice, ensure 
domestic tranquillity, provide for the com- 
mon defense, promote the general welfare, 
and secure the blessings of liberty to our- 
selves and our posterity, do ordain and es- 
tablish this Constitution for the United 
States of America.” 


These are beautiful words. But more than 
beautiful, they can be used and enforced to 
create a more perfect union. But our country 
is at a time in its history when the words 
“domestic tranquility’ and ‘general wel- 
fare” seem to signify things of the past. 


Iam here today to talk to you about guns. 
The widespread availability of these weapons 
is frightening and wrong. Thousand are 
killed every year in our country by guns 
bought legally, guns made not to hunt ani- 
mals but to hunt humans. Many have killed 
or have been killed by the time they reach 
my age, if they ever do. 


Iam a strict constructionist when it comes 
to the preamble and the Second Amendment, 
meaning I believe that our forefathers wrote 
just what they meant. They meant for the 
Constitution to create domestic tranquility 
and general welfare and, especially, common 
defense. I believe—I know—that the guns 
that are available today do none of these 
things. I believe and I know that our fore- 
fathers would agree, because I refuse to 
think that the intentions of the ones who 
wrote the Constitution was to put lethal 
weapons in the hands of every person who 
wanted one. That is not “a well regulated 
militia.” No, their intention was to ensure 
the safety and freedom of us, their posterity. 


I proposed that we follow the words of the 
preamble and of our constitution. I proposed 
that we take a step to make our nation safe 
again, for me and for the children I want to 
have some day. I propose we remove the guns 
from our streets, our homes and our hands. 


Congressman SANDERS. Thank you very 
much. 


EXTENSIONS OF REMARKS 


MERGERS, ACQUISITIONS AND 
CONVERSIONS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. STARK. Mr. Speaker, attached are two 
important articles that spotlight a significant 
problem with the rampant mergers, acquisi- 
tions, and conversions going on throughout 
our health care system today. 

Recently, the two Blue Cross plans in 
Washington and Maryland combined into one 
plan. There was, at the time, and continues to 
be, great concern within the consumer com- 
munity—lead by A.G. Newmyer of the Fair 
Care Foundation—with this merger. He makes 
a strong case that the eventual goal of this 
merger was not to provide better quality health 
care to the plans’ members—as both health 
plans proclaim. Instead, it was to line the 
pockets of health plan executives and pave 
the way to convert the bigger, stronger plan 
into a for-profit entity. Under both of these 
scenarios the community loses. 

The attached articles outline Mr. Newmyer's 
perspective on this merger quite well and | en- 
courage everyone to read them. 


[From the Daily Record, Aug. 10, 1998) 
DID BLUES EXECS PAD THEIR POCKETS? 
(By Bob Keaveney) 

On May 23, 1997 at 12:30 p.m., over lunch at 
a Washington-area restaurant, A.G. 
Newmyer III says his friend, at the time a di- 
rector of Blue Cross Blue Shield of the Na- 
tional Capital Area, made a shocking admis- 
sion. 

Newmyer says the director, whom he will 
not name, told him that Larry Glasscock, 
then-president of the D.C. Blues, would leave 
the company after its combination with 
Maryland's Blue Cross plan was complete. 

Newmyer said he was complaining to his 
friend about the way the D.C. Blues treats 
its members generally, and about Glasscock 
specifically, when the director “smiled and 
said, ‘After the merger, he’ll be gone.’” 

Last March, two months after the deal was 
complete, Glasscock did leave for a job in In- 
dianapolis, taking with him nearly $3 million 
in severance. Several other members of the 
D.C. Blues’ senior management team left, 
too, taking with them another $3.7 million 
combined. 

Newmyer’s story, if corroborated, would 
supply the smoking gun he said he needs to 
prove his contention that the Blues’ year- 
long effort to gain regulatory approval for 
its merger was a sham from the beginning. 

That’s because Glasscock told regulators 
that he had no immediate plans to leave, 
even though Glasscock’s employment con- 
tract permitted him to do so—taking the 
severance pay with him—should the merger 
be consummated. 

The insurance commissioners of Maryland 
and the District eacli: have said they would 
not have approved the merger had it ap- 
peared to be a deal designed to allow execu- 
tives to profit personally. 

The story also would support Newmyer’s 
view of the merger as a cynical power grab, 
orchestrated by a handful of top executives 
harboring a quiet agenda to one day convert 
the new, combined Blues into a for-profit 
health insurance powerhouse. 

But there is no evidence that the meeting 
ever took place, much less any proof that the 


19803 


anonymous director ever made such a fool- 
hardy utterance. 

And Newmyer is an admitted mortal 
enemy of Blue Cross plans locally and na- 
tionally. 

A loud and frequent critic of what he views 
as shabby treatment of policy holders, he is 
chairman of the Fair Care Foundation, a 
Washington-based Blues’ watchdog group 
correctly suing the Blues in the District of 
Columbia in a long-shot bid to force them to 
unmerge. 

Newmyer says he won't reveal his lunch 
companion’s identity because Fair Care has 
sued him for breach of fiduciary responsi- 
bility, “and I don’t want to torment him fur- 
ther, personally.” 

Still, Newmyer, a Northern Virginia busi- 
nessman, isn’t the only one who finds the 
circumstances surrounding the Blues deal 
curious. 

Some eight months after its closing, con- 
sumer groups and Blue Cross-watchers in 
other parts of the country are eying the deal 
here with skepticism. 

And there are several peculiarities to the 
deal, which may lend credence to their view. 

THE DEAL 


All sorts of level-headed business reasons 
exist that a merger made sense between 
Owings Mills-based Blue Cross Blue Shield of 
Maryland and Washington-based Blue Cross 
Blue Shield of the National Capital Area. 

At the time of the deal’s closing, the D.C. 
Blues had 760,000 members in the District 
and its highly mobile suburbs in Maryland 
and Northern Virginia. The Maryland Blues 
had 1.5 million members in and around Balti- 
more. 

The companies figured that by combining, 
each would expand its network of providers, 
allowing members living in Montgomery 
County (D.C, Blues’-territory) but working 
in the Maryland Blues’ Howard County, to 
see a doctor in either place. 

And by getting bigger—the combined Blues 
would have more than 2.2 million members 
and $3 billion in revenue—officials said the 
company could compete better against its 
heavily muscled for-profit peers, offer more 
products and enhance its customer service. 

“Affiliating our two contiguous Blue Cross 
Blue Shield plans is a logical business deci- 
sion that will allow us to offer our members 
the most comprehensive health care services 
available and operate more efficiently over 
time,” said William Jews, president of the 
Maryland Blues, in a statement in January. 

Under terms of the deal, a new holding 
company would be formed, called CareFirst, 
based in Owings Mills. CareFirst would oper- 
ate both Blues’ plans as subsidiary compa- 
nies. 

Jews would become president and CEO o: 
CareFirst, as well as CEO of both Blue 
Glasscock would be chief operating officer i 
CareFirst and both Blues, as well as pres: 
dent of both Blues. 

But as it turned out, that organizational 
structure lasted on! a few weeks. 

QIL ET EXIT 

On March 27, li :anapolis-based Anthem 
Inc., an owner of ior-profit Blue Cross plans 
in four states, said Lhat Glasscock would join 
the company in a new position, senior execu- 
tive vice president and COO. 

Anthem, however, did not make that an- 
nouncement to the Baltimore or Washington 
press, and it wasn’t known here until May 19, 
when several newspapers, including The 
Daily Record, discovered the departure and 
reported it. 

Then and now, Blues officials have insisted 
that the $6.5 million in severance payments 
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made to Glasscock and 25 other departing ex- 
ecutives was proper, legal and in line with 
what high-ranking executives at other, simi- 
larly sized Blues plans have received upon 
departure. 

Glasscock repeatedly has refused to speak 
to the Baltimore media since his departure 
and declined, again, to comment for this 
story. 

“He only wants to talk about his future 
with this company,” said Patty Coyle, an 
Anthem spokeswoman. 

Others have criticized his golden parachute 
as a typical example of what happens when 
state regulators don’t monitor the assets of 
Blues plans—assets built up, in part, by tax 
breaks granted the Blues because of non- 
profit status. 

Indeed, the circumstances surrounding 
Glasscock’s departure are at the root of one 
of the fundamental charges levied against 
the Maryland and D.C. Blues by Fair Care. 


GOLDEN PARACHUTE 


The organization claims that officials not 
only knew Glasscock would leave after the 
merger, but that the merger was contingent 
upon his agreement to go. 

After Glasscock’s departure, Jews took 
over his former jobs, becoming president and 
CEO of CareFirst and both Blue Cross plans. 

“Bill Jews gave Larry Glasscock a $3 mil- 
lion ‘tip’ to get out of town,” Newmyer said. 

There is no hard evidence of that, and the 
Blues deny it vehemently. 

Dwane House, a director of the D.C. Blues 
until the merger was completed and a high- 
ranking executive at Anthem until retiring 
in recent months, said Newmyer’s assertion 
is false. 

“To the best of my knowledge, he hadn't 
made a decision to leave” until after the 
merger was final, House said from his South 
Carolina home. 

But in support of their contention, merger 
opponents point to changes that were made 
to Glasscock’s contract with the D.C. Blues 
in the days leading up to the merger— 
changes that ensured Glasscock’s golden 
parachute would safely open after the deal 
closed. 

The golden parachute clause in Glasscock’s 
contract allowed him to collect the sever- 
ance payment should he ever find himself in 
a job lower than the top position at the D.C. 
Blues, or any company controlling the D.C. 
Blues. 

The so-called change-in-control clause was 
altered slightly—but critically—in 1997, 
while the D.C. and Maryland Blues were 
seeking regulatory approval for their merg- 
er. 

To exercise the clause, two things had to 
happen: The change in control needed to 
take place leaving Glasscock as the less- 
than-senior official, and he needed to be ter- 
minated, according to a consultant’s anal- 
ysis of the contract prior to the merger. 

Although the Blues have maintained that 
Glasscock resigned his position—and was not 
fired—Blues spokeswoman Linda Wilfong 
said he was able to satisfy the latter require- 
ment, because his contract allowed him to 
terminate himself. 


QUESTION OF SELF-DEALING 


For merger opponents, the objectionable 
contract change made it clear that accepting 
a position as the less-than-senior official in 
the new merged Blues was not a forfeiture of 
Glasscock’s right to exercise the change-in- 
control clause. 

The provision was added last year, as the 
companies were jockeying for regulatory ap- 
proval of the merger. 
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Many executive compensation packages in- 
clude change-of-control provisions not un- 
like Glasscock’s—and this one, in fact, did 
not alarm Sibson & Co., the New Jersey- 
based analyst hired to review the contract. 

Maryland Insurance Commissioner Steven 
Larsen said he asked for the independent 
analysis, because he wanted to be sure that 
the changes made to Glassocck’s contract in 
1997 would not entitle him to additional sev- 
erance pay. 

He said he was satisfied with the Sibson re- 
port’s conclusion. 

But the Glasscock change took the un- 
usual step of making it clear that he could 
exercise his change-in-control clause, even 
though he was helping to engineer the 
change in control. 

In other words, by allowing Glasscock to 
demote himself through his work in 
brokering the merger, the change gave him 
cause to effectively fire himself after the 
merger was complete, allowing him to col- 
lect a $2.8 million severance. 

“When you say, ‘What did they do? What 
happened?’ They caused that to happen,” 
Newmyer said. “He [Jews] had to get his 
hand on the [Blues’] assets, and to do that, 
he had to get Larry Glasscock out of the 
way.” 

NO COMMENT 

Both Jews and John Piccioto, the Blues’ 
in-house counsel, declined interview requests 
to explain why the Blues thought it nec- 
essary to alter Glasscock’s change-in-control 
clause, when they say they saw no reason to 
believe he would be leaving after the merger. 

“I think what you're trying to get at is a 
little too close to the litigation,” said 
Wilfong. 

At least one regulatory who reviewed the 
proposed merger, Dana Sheppard of the Dis- 
trict’s Office of Corporation Counsel, raised 
objections to Glasscock’s golden parachute 
on Nov. 24, 1997, two months before the merg- 
er closed. 

“Mr. Glasscock, as the senior official at 
{the D.C. Blues], deserves the closest scru- 
tiny, because he entered into the proposed 
business combination agreement with [the 
Maryland Blues] knowing that he would not 
retain his current position in the controlling 
organization,” Sheppard wrote in his pro- 
posed conditions to the merger’s approval. 

“Accordingly, he has positioned himself, 
intentionally or unintentionally, to leave 
{the D.C. Blues] with substantial charitable 
assets.” 

Given that, Sheppard recommended that 
the District's insurance commissioner, Pat- 
rick Kelly, block the merger unless 
Glasscock and other executives with change- 
of-control provisions in their contracts 
“take appropriate action to immediately 
render the provision null and void.” 

On Dec. 23, Kelly approved the merger with 
a series of conditions—but none required 
Glasscock to give up the golden parachute. 

OVERDRIVE 


What happened in the 29 days between Nov. 
24 and Dec. 23 to cause Kelly to reject the 
suggestion of one of the District's own law- 
yers advising him on the matter? 

Newmyer thinks he knows exactly what 
happened. 

“I am 99.9 percent convinced that because 
Dana Sheppard had raised an issue that truly 
went at the heart of this matter . . . the lob- 
byists from Blue Cross went into overdrive,” 
he said. 

He believes Blues’ lawyers met with Kelly 
in the days prior to his approval of the merg- 
er to convince him to drop Sheppard’s sug- 
gestion to cut Glasscock’s golden parachute. 
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Kelly did not return a call seeking com- 
ment. Sheppard declined to speak for the 
record, citing Fair Care’s pending litigation. 

Bob Hunter, director of insurance for the 
Consumer Federation of America (CFA) and 
the former Texas insurance commissioner, 
said he believes there was an inappropriate 
meeting. 

“Blue Cross got to look at the proposed 
order and propose changes [when others did 
not], Hunter said. “A public process 
shouldn’t happen that way. ... The District 
of Columbia should have reorganized the 
hearing, and as parties, we should have been 
invited.” 

The CFA is supporting Fair Care’s suit. 

SECRET MEETINGS? 

Tim Law, an attorney with the Philadel- 
phia law firm handling Fair Care’s case, said 
the group did not know that Sheppard’s pro- 
posed conditions existed until after the 
merger was complete. They never received 
them. 

“That's one of the weird things,’ Law said. 
“It gets put in the record, but it doesn’t get 
served to everyone. So sometimes, we didn’t 
know about things. Important things, like 
that.” 

Wilfong refused to answer any questions 
related to allegations of secret ex-parte 
meetings between regulators and Blues’ offi- 
cials, which are at the heart of Fair Care’s 
lawsuit. 

The case now is awaiting a decision on an 
appeal of a District of Columbia judge’s rul- 
ing that the group does not have standing to 
sue. 

In addition to the alleged meeting between 
Kelly and Blues’ lawyers Nov. 24 and Dec. 23, 
Fair Care contends that Kelly and Maryland 
Insurance Commissioner Larsen, in separate 
Jan. 16 letters, changed their own approvals 
of the merger after having private meetings 
with Blues’ lawyers. 

Kelly and Larsen approved the merger on 
Dec. 23. 

Among other things, the group is angry 
that both commissioners agreed to make it 
clear that portions of executive contracts 
dealing with severance payments negotiated 
prior to 1997 were not subject to their ap- 
proval, as both orders had required. 

Larsen acknowledges there was a meeting 
with Blues lawyers prior to the Jan. 16 let- 
ter, and that he issued the letter at the 
Blues’ request. 

But he insists that there was nothing inap- 
propriate about the meeting or the letter. 
The purpose of both, he said, was to clarify 
his order—not to change it. 

“That meeting was about as routine as you 
could have in the context of a very signifi- 
cant order being issued,” he said. 

“I don’t know what else to say, other than 
to not be able to have that meeting is abso- 
lutely absurd. I have a responsibility to the 
entities I regulate to explain the meanings of 
the orders I issue,” he added. 

CHARITABLE? 

Along with questions about Glasscock’s 
contract, an ongoing debate questions 
whether Blue Cross plans, both locally and in 
other parts of the country, are, in fact, char- 
itable organizations. 

Certainly, at first glance, it would appear 
that they are not. Although nonprofit, they 
act as insurance companies. They charge 
premiums like any insurer and expect to be 
in the black at year’s end. 

The local Blues long has insisted that it is 
not a charity, and made that position clear 
last year to the insurance commissioners. 

“I know what the criteria for a charity 
are,’ Larsen said. ‘Blue Cross is not a char- 
ity in my view. . . . Blue Cross is” an insur- 
ance company.” 
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Maryland Attorney General J. Joseph 
Curran disagrees. His office long has held 
that Blue Cross of Maryland is indeed a char- 
itable organization and always has been. 


This is not just an academic debate among 
lawyers, however. 


Nationwide, as nonprofit Blues plans have 
converted themselves into for-profit compa- 
nies, the answer to the charity question has 
been crucial to deciding whether the Blues 
must set aside a portion of assets in public 
trust, to be used for charitable health pur- 
poses. 


Just last month, a group of small charities 
in Georgia settled a lawsuit with that state’s 
Blues in which the now for-profit company 
agreed to set aside $64 million in trust. 


In California in 1994, California's Blues was 
forced by the state attorney general to set 
aside $3.2 billion in two trusts, said Frank 
McLoughlin, staff attorney for Community 
Catalyst, a Boston-based consumer group 
that monitors nonprofit to for-profit conver- 
sions. 


“There's a difference between a charity— 
like a soup kitchen. . . . and a charitable or- 
ganization,” said McLoughlin. 


“A lot of Blue Cross officials think that be- 
cause they look like a regular health insur- 
ance company and because they act like a 
regular health insurance company, they're 
no longer bound by legal doctrine.” 


CHANGE IN IDENTITY 


The Maryland Blues has tried twice—in 
1994 and 1995—to convert to for-profit status, 
but has been thwarted both times. it has 
made no secret that it may try again. 


Locally, the Blues has suffered two set- 
backs in its attempt to distance itself from 
that doctrine in the last year. 


Last fall, the D.C. Blues tried unsuccess- 
fully to drop its federal charter—which es- 
tablished the company in 1934 as a ‘“‘chari- 
table and benevolent organization’’—in favor 
of a charter with the District, where the law 
is vague on the question. 

Under a D.C. charter, the Washington 
Blues would no longer have been identified 
as a “charitable and benevolent” organiza- 
tion. 

Consumer groups that lobbied Congress to 
block the charter switch, said the language 
defines its tax-exempt, nonprofit status, as 
well as its obligation to serve the public. 

“To change their identity in the context of 
what's going on around the country is a har- 
binger of things to come in the for-profit sec- 
tor,’ said Julie Silas, staff attorney with 
Consumer's Union, which first drew atten- 
tion to the issue. 

And during the 1998 General Assembly ses- 
sion, lobbyists from the Maryland Blues 
tried to attach an amendment to a bill mak- 
ing it harder for nonprofit health care enti- 
ties to convert to for-profit. 

Curran said the amendment would have 
made it easier for the Blues to convert with- 
out a public set-aside. 

The rider seemed innocuous enough. It 
merely stated that the Blues exist to serve 
policy holders, not the general public. 

But when lawmakers sponsoring the bill 
learned that such arguments have been made 
in other states to attempt to establish Blues’ 
plans as non-charitable, they were furious. 

“It’s sad and embarrassing,” said Del. Dan 
Morhaim, D-Balto. City, one of the sponsors 
for the legislation, at the time. “Its a slap in 
the face of Maryland taxpayers.” 
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[From the Washington Post, Aug. 18, 1998] 


$2.9 MILLION HELPS TO LEAVE THE BLUES 
BEHIND 


(By David S. Hilzenrath) 


For occupants of the executive suite, part- 
ing may be sweet sorrow, or it may be just 
plain sweet. 

When Larry C. Glasscock left Blue Cross 
and Blue Shield of the National Capital Area 
in April to take a job at another health in- 
surer, the former chief executive took with 
him severance benefits of $2.9 million. 

That was more than six times the salary 
provided in Glasscock’s February 1997 em- 
ployment contract at the nonprofit com- 
pany. 

A.G. Newmyer III, chairman of Fair Care, 
a patient advocacy group that has battled 
Blue Cross, called the package ‘ʻa disgraceful 
diversion of charitable assets. . .to the pock- 
ets of one executive.” 

Glasscock didn’t return telephone calls 
seeking a comment, but a spokesman for his 
new employer, Anthem Inc., quoted him as 
saying: “I don’t want to talk about that— 
that’s ancient history, it’s in the past.” 

Maryland Insurance Commissioner Steven 
B. Larsen said the package is consistent with 
industry norms. *‘There’s no question that $3 
million is a significant amount of money, 
but. . .that must be understood in the con- 
text of a situation where you have a CEO 
who is running a billion-dollar operation, 
and. . .this is the type of benefit package 
that people of that caliber receive.” 

Glasscock’s deal reflects the perquisites of 
executive power, even in the nonprofit sec- 
tor. His employment contract at the D.C. 
company permitted him to collect his sever- 
ance benefits if he left voluntarily after a 
“change in control,’’ such as the merger he 
negotiated with Blue Cross and Blue Shield 
of Maryland. 

When the two Blues combined in January 
to form CareFirst Inc., the top job went to 
William L. Jews, who had run the Maryland 
company, and Glasscock became chief oper- 
ating officer. A few months later Glasscock 
moved to a comparable job at Anthem Inc., 
a Blue Cross insurer in Indiana. 

Early last year, even as the two companies 
were preparing to merge their operations, 
Glasscock signed a new contract that im- 
proved his severance benefits, at least mod- 
estly. For example, it provided coverage for 
travel expenses that Glasscock might incur 
while looking for a new job, according to a 
description filed with the Maryland Insur- 
ance Administration. 

The 1995 version of the contract restricted 
Glasscock’s ability to join a competing com- 
pany. The Febraury 1997 version of the con- 
tract, signed several weeks after the compa- 
nies announced their intent to combine, re- 
laxed that restriction somewhat, according 
to an analysis filed with Maryland regu- 
lators. 

The 1997 version also provided coverage for 
travel expenses that Glasscock might incur 
while looking for a new job. 

In addition, the updated contract restruc- 
tured Glasscock’s severance package in a 
way that could have helped him avoid a deep 
excise tax on golden parachutes. The tax 
would have applied only if the the company 
issued stock to the public before Glasscock 
left. 

According to an analysis prepared in Janu- 
ary by consultants to the D.C. company, 
Glasscock’s 1997 contract entitled him to 
severance benefits of $2,874,357 plus any bo- 
nuses coming to him under an incentive 
plan. The total included $125,000 for serving 
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as a consultant to the company for a year 
after leaving and $1,677, 638 for promising not 
to compete with it directly. 

That set off alarm bells last year in the 
D.C. Corporation Counsel's Office, which rec- 
ommended that the ‘‘change of control” ben- 
efits be eliminated before the merger re- 
ceived approval. Glasscock “‘has positioned 
himself, intentionally or unintentionally, to 
leave ... with substantial charitable as- 
sets,” possibly in violation of law, Corpora- 
tion Counsel John M. Ferren wrote. 

But insurance regulators in the District 
and Maryland decided that the benefits 
should not stop the deal because they were 
part of Glasscock’s employment contract be- 
fore the merger was negotiated. The overall 
cost of the package to Blue Cross remained 
unchanged from 1995, according to Sibson & 
Co., a consultant to Blue Cross that prepared 
a report for D.C. and Maryland regulators. 

The actual payment totaled $2,890,561, Blue 
cross informed Larsen. 


EEE 


A CLOSER LOOK AT 
GLOBALIZATION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
September 2, 1998, into the CONGRESSIONAL 
RECORD. 


A CLOSER LOOK AT GLOBALIZATION 


Hoosiers are becoming more aware of the 
globalization of the economy—the way that 
the U.S. economy is increasingly linked to 
those of other countries through trade and 
technology. They recognize some of the ben- 
efits of this globalization—lower prices for 
consumer goods and expanded markets for 
Indiana exports—but they are also concerned 
when they see jobs eliminated in Indiana and 
created in Mexico and see the Asian and Rus- 
sian economic crises hurt our stock market. 
All of us must more fully understand what 
effects in our economy can and cannot be at- 
tributed to globalization, so we can properly 
respond to these changes. 


MAIN FACTORS 


The principal factors 
globalization are: 

Increased telecommunications and transpor- 
tation networks. Technological changes are 
the driving force of globalization. These can 
be seen through telecommunications sat- 
ellites, fax machines, the internet and other 
electronic linkages, as well as through ex- 
panded and improved land, sea, and air 
transportation among countries. To take one 
example, in 1968 only 80 simultaneous phone 
calls could be made between the U.S. and Eu- 
rope. Today, satellites and undersea cables 
can accommodate one million calls at a 
time. 

Increased trade. The volume of world mer- 
chandise trade today is 16 times what it was 
in 1950. Increased trade allows countries to 
specialize in what they make best, increas- 
ing global economic efficiency. The World 
Bank expects consumers to gain between $100 
billion and $200 billion every year in addi- 
tional purchasing power as a result of re- 
duced tariffs and increased trade. 

Increased investment. International invest- 
ment is perhaps the most significant, but 
least understood, effect of globalization. 


involved in 
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Since the 1980s, investment across national 
borders has increased four times faster than 
international trade. International invest- 
ment helps a country use its advantages and 
makes it more competitive. 

BENEFITS AND COSTS 

While globalization can have major bene- 
fits, it can also be disruptive. 

Greater efficiency and falling prices. The de- 
velopment of world markets means that the 
goods Americans produce the most effi- 
ciently will become more profitable, as we 
are able to sell them to wider markets. And 
that creates more jobs in America. Consumer 
prices will also fall on items that we can buy 
from cheaper producers overseas. 

Increased competition. At the same time, 
globalization means that our less efficient 
industries will face increasingly tough com- 
petition and some jobs could be lost. In- 
creased competition is a two-sided coin, with 
both winners and losers. But most American 
firms are able to move into and compete in 
foreign markets. Because the U.S. economy 
is already so competitive, many do this ex- 
ceptionally well. 

International investment. Americans can 
benefit from investments made abroad. 
Many workers’ pension plans are enriched by 
overseas investments. In addition, America 
attracts more foreign investment than any 
other country. When foreign firms build 
plants in the U.S., jobs are created. Ameri- 
cans also benefit from the innovations that 
foreign firms bring to the U.S., which have 
included new technologies and leaner pro- 
duction techniques, such as the “just in 
time” delivery systems. 

The big risk of increased international in- 
vestment is that it can lead to instability in 
financial markets. As we have seen in the 
Asian financial crisis, money that can move 
into a country very quickly can move out 
just as fast. 

CRITICISMS 

Many people have fears about 
globalization. The most common concerns 
are three: 

First, globalization produces a “race to the 
bottom” on labor standards. As the news sto- 
ries on working conditions abroad indicate, 
there can certainly be problems as good jobs 
in this country are replaced by jobs in devel- 
oping countries in which workers have few 
labor protections. Yet a global economy 
strengthens jobs in the most dynamic, high- 
est paying sectors of our economy, like ex- 
ports. Within the U.S., jobs in export-related 
industries pay, on average, 15% more than 
other jobs. 

The experience of Latin America over the 
last forty years is instructive: those coun- 
tries that built tariff barriers to protect 
local industries and workers began to suffer 
low growth and falling wages. By contrast, 
countries elsewhere that opened themselves 
up more are considered success stories today 
in terms of labor standards. 

Second, globalization weakens environ- 
mental standards When nations become 
wealthier, they begin to pay more attention 
to environmental issues. As with labor 
standards, several decades of experience 
demonstrate that those countries which have 
been most open to the world economy have 
grown the most and have improved their en- 
vironments the most. 

In the short-term, however, there may be 
some truth to this criticism. Globalization 
often shifts dirty industries from wealthy 
nations to poorer ones. The maquiladora in- 
dustries on the U.S.-Mexican border are an 
example of this, having attracted U.S. firms 
seeking weaker environmental standards. 
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Third, globalization exposes American 
workers to unfair competition from cheap 
wages overseas. Many people complain about 
competition from countries which have poor 
labor protections and low wages. However, 
most of the experts agree that roughly 80% 
of the difference in wages between U.S. and 
developing country workers can be attrib- 
uted to differences in productivity. Thus, 
while Guatemalan workers may have wages 
that are one fifth what American workers 
earn, our well-trained workers are typically 
more than five times as productive, so there 
is less incentive to move production to Gua- 
temala than initially appears. 

CONCLUSION 

The evidence on globalization is mixed, 
and it is difficult to sort it all out. Yet one 
thing is clear—there is no turning back on 
globalization. As President Clinton has said, 


“The technology revolution and 
globalization are not policy choices, they are 
facts.” Communications satellites, cell 


phones, the internet, and global financial 
transactions are here to stay. Succeeding in 
the 21st Century will mean that Americans 
must learn to master the global economy. 
But we will need to make policy changes to 
cushion the disruptions of these new eco- 
nomic forces and find new ways to manage 
them. 
Next week: Responding to Globalization. 


TRIBUTE TO JOHN F. SEIBERLING 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. MILLER of California. Mr. Speaker, | 
would like to advise my colleagues that yester- 
day marked the eightieth birthday of our 
former colleague, John F. Seiberling of Ohio, 
and to take note of his many accomplishments 
during his tenure in this body. 

A native of Akron and grandson of the 
founder of the Goodyear Tire and Seiberling 
Rubber companies, John Seiberling decided in 
1970, at age 52, after 3 years of distinguished 
World War Il military service, 5 years of pri- 
vate law practice and 17 years at Goodyear, 
to run for the U.S. House of Representatives, 
primarily because of his deep concern over 
continuation of the U.S. involvement in the 
Viet Nam War. He quickly established himself 
as a leader in the ultimately successful effort 
to end the U.S. involvement, and was elected 
Chairman of Members of Congress for Peace 
Through Law, later known as the Arms Control 
and Foreign Policy Caucus. 

In 1973 he joined the Committee on Interior 
and Insular Affairs, where | had the pleasure 
of serving with him for a number of years. As 
a member of that committee he played a lead- 
ing role in the 6-year battle to enact federal 
legislation to restore damage caused by sur- 
face coal mining and prevent further environ- 
mental degradation, which culminated with en- 
actment of the Surface Mining Control and 
Reclamation Act of 1977. As Chairman of the 
committee’s Public Lands Subcommittee, he 
also became a leader on land conservation 
and historic preservation and managed legisla- 
tion that doubled the size of the national park 
system and quadrupled the size of the wilder- 
ness system, including the addition of more 
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than 100 million acres of Alaska’s most spec- 
tacular land. He also spearheaded the enact- 
ment of the Cuyahoga Valley National Recre- 
ation Area Act, creating Ohio's first and only 
national park. 

In 1986, he decided not to seek re-election, 
but he had crowded a lifetime of accomplish- 
ments into his 16 years of service to this 
House, to his constituents and to the Amer- 
ican Public. 

After his retirement, he resumed the prac- 
tice of law in Akron and also assumed an en- 
dowed chair at The University of Akron School 
of Law. But he has also found time to continue 
working on the causes he held dear as a 
member of this body through his service on 
the Board of Directors of the Environmental 
and Energy Study Institute, a non-profit orga- 
nization he and other Members founded to 
provide timely and credible information to Con- 
gress on environmental, energy and natural 
resource issued. 

Mr. Speaker, | invite my colleagues to join 
me in saluting John F. Seiberling, a Congres- 
sional giant, and wishing him many happy re- 
turns of the day. 


“BILL OF NO RIGHTS” 
HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. DUNCAN. Mr. Speaker, one of my con- 
stituents, Mr. Robert Koehl, brought to my at- 
tention the following article, “Bill of No Rights,” 
by Jon Jenson. 

This column expresses in a very plain, 
down-to-earth, articulate way the feelings of 
millions of American citizens. 

| would like to call it to the attention of my 
colleagues and other readers of the RECORD. 


BILL OF NO RIGHTS 

Note: Submitted by a reader, the following 
document deserves consideration in these victim- 
oriented times. 

We the people of the United States, in an 
attempt to help everyone get along, restore 
justice, preserve domestic tranquility, pro- 
mote positive behavior and secure the bless- 
ings of debt-free liberty to ourselves and our 
grandchildren, hereby try one more time to 
ordain and establish some common-sense 
guidelines for the terminally whiny, guilt- 
ridden, delusional, victim-wanna-bes and 
grievance gurus. 

We hold these truths to be self-evident: 
That a whole lot of people are dreadfully 
confused by the Bill of Rights, and could 
benefit from a “Bill of No Rights.” 

ARTICLE I: You do not have the right to 
a new car, big screen TV or any other form 
of wealth. More power to you if you can le- 
gally acquire them, but no one is guaran- 
teeing anything. 

ARTICLE II: You do not have the right to 
never be offended. This country is based on 
freedom for everyone—not just you! You 
may leave the room, turn the channel, ex- 
press a different opinion, etc., but always re- 
member the world is full of offensive idiots. 

ARTICLE ITI: You do not have the right to 
be free from harm. If you stick a screwdriver 
in your eye, learn to be more careful. Do not 
expect the tool manufacturer to make you 
and all your relatives independently 
wealthy. 


September 9, 1998 


ARTICLE IV: You do not have the right to 
free food and housing. Americans are the 
most charitable people to be found, and will 
gladly help those in need, but many are 
growing weary of subsidizing generation 
after generation of professional couch pota- 
toes who achieve nothing more than the cre- 
ation of another generation of professional 
couch potatoes. 

ARTICLE V: You do not have the right to 
free health care. That would be nice, but 
from the looks of public housing, health care 
is not a high priority. 

ARTICLE VI: You do not have the right to 
physically harm other people. If you kidnap, 
rape, intentionally maim or kill someone, 
don’t be surprised if others want to see you 
fry in the electric chair. 

ARTICLE VII: You do not have the right to 
the possessions of others. If you rob, cheat or 
coerce away the goods or services of your 
neighbors, don’t be surprised if others get to- 
gether and lock you away. 

ARTICLE VIII: You don’t have the right to 
demand that our children risk their lives in 
foreign wars to soothe your aching con- 
science. We hate oppressive governments. 
However, Americans do not enjoy parenting 
the entire world and do not want to spend so 
much of their time and resources squabbling 
with each and every little tyrant with a 
military uniform and a funny hat. 

ARTICLE IX: You don’t have the right to 
a job. Everyone wants you to have one, and 
will gladly help you along in hard times, but 
we expect you to take advantage of the op- 
portunities of education and vocational 
training available to you, and to make your- 
self useful and productive. 

ARTICLE X: You do not have the right to 
happiness. Being an American means that 
you have the right to pursue happiness, 
which—by the way—is a lot easier if you are 
not encumbered by an overabundance of idi- 
otic laws created by those who are confused 
by the original Bill of Rights. 


TRIBUTE TO MR. LEE LOCHMANN 
HON. ROBERT SMITH 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. SMITH of Oregon. Mr. Speaker, | rise 
today to pay tribute to Leroy Lochmann, Presi- 
dent and CEO of ConAgra’s Refrigerated 
Foods Companies, on the occasion of his re- 
tirement. Lee’s life story is a Horatio Alger 
story: Lee is a self-made man from humble 
origins, whose hard work, perseverance and 
integrity enabled him to climb to the heights of 
the corporate ladder in our nation's food in- 
dustry. 

Lee entered the food business at the age of 
18, beginning on the first rung of the ladder— 
the slaughtering floor of a Swift and Company 
meat packing plant. Lee rose from the assem- 
bly line to numerous management positions, 
ultimately becoming President of Swift and 
Company. 

Throughout the remainder of his forty-five 
year career, Lee would become president of 
many other leading food companies, including 
Beatrice Meats; Armour Swift-Eckrich; and 
ConAgra Refrigerated Foods Companies. 

While pursuing a very successful business 
career, Lee acquired academic degrees from 
Southern Illinois University and from the Uni- 
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versity of Virginia. He also served his country 
in the U.S. Army, having been stationed in 
Germany for three years. 

His ability to develop strategic visions for 
the many companies he ran, also benefited 
the meat and poultry industry as a whole, dur- 
ing Lee's five-year term as an officer of the 
American Meat Institute. A long-time AMI di- 
rector, Lee was selected by his industry col- 
leagues and competitors to help lead the in- 
dustry’s national trade association and was 
elected AMI’s Chairman of the Board in 1992. 

Mr. Speaker, it is my great pleasure to pay 
tribute to Lee Lochmann. His leadership has 
undergirded his successful career and made 
him a widely respected and admired leader in 
the food industry. | only hope that Lee and his 
family derive as much satisfaction from his re- 
tirement years, as he has given to the food in- 
dustry during his forty-five year career. 


STATEMENT ON H.R. 4090—PUBLIC 
SAFETY OFFICER MEDAL OF 
VALOR 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. WELDON of Pennsylvania. Mr. Speaker, 
in October of 1996, Captain Brian Alkire of the 
Sheffield Township, Indiana Fire Department 
ran into a raging structure fire to warn seven 
other firefighters of a fire burning in the attic 
above them. Before he was able to escape 
with the last firefighter, the roof collapsed, 
trapping him and Firefighter Louis Lawson in 
the burning building. Even though he lost his 
protective headgear in the collapse, Captain 
Alkire continued to search the toxic, super- 
heated, and smokey room for his colleague 
before emerging from the structure completely 
on fire. He saved the lives of those seven fire- 
fighters, but as a result of his efforts he re- 
ceived several weeks in the Wishard Burn 
Unit, numerous skin-grafting surgeries, and 
months of occupational therapy. 

In May of 1998, Baltimore Police Officer 
Marc Camarote rushed into a working struc- 
ture fire protected only by his service uniform 
to rescue two people from a blaze that demol- 
ished the entire house. February 1, 1997 
found Firefighter Martin Gotte in a burning 
building across the street form his firehouse, 
his arms around a little girl whom he rushed 
from certain death to the skilled hands of first 
responders who resuscitated her back to life. 
Lieutenant Walter E. Webb from Washington, 
D.C.; Lieutenant Earnest B. Copeland from 
Dallas, Texas; Firefighter Anthony Glover, 
Nashville, Tennessee; the list goes on and on. 

In fact, Mr. Speaker, | could fill the RECORD 
today with names and stories about first re- 
sponders who have showed such great valor 
that it might rival the volume of the federal tax 
code. Every day across America the story is 
the same, public safety officers, be they fire- 
fighters, emergency services personnel, or law 
enforcement officials, leave their families to 
join the thin red and blue line that protects us 
from harm. They put their lives on the line as 
a shield between death and the precious gift 
of life. 
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It is proper then, if not perhaps a bit late, 
that we should commemorate their dedication 
and sacrifice with a Medal of Valor that carries 
the full weight of the Congress and the Presi- 
dent of the United States. Mr. Speaker, | 
strongly support our military and our dedicated 
soldiers, sailors, and marines, but | think we 
must constantly be reminded that we have a 
corps of domestic defenders who are deserv- 
ing of the same level of support and attention. 
As our military defenders are honored for gal- 
lantry above and beyond the call of duty, so 
too should we honor our corps of domestic de- 
fenders. 


Of course, any of you who are familiar with 
the first responder community will remark that 
they are probably the last group of people to 
stand on formality and decoration. Most of 
them would, on their day off, put their lives at 
risk to save even a cat in a tree, and they 
would do so without hesitation. Earlier this 
year, Mr. Speaker, our District of Columbia 
Fire Department lost a firefighter, Sergeant 
John Carter. It is both tragic and typical of the 
first responder community that Sergeant 
Carter came in to work before his shift started 
to respond to that fire. Mr. Speaker, this kind 
of dedication is beyond our power to ade- 
quately commemorate even on the House 
Floor. 


In my own Congressional District in Octo- 
ber, Mr. Speaker, the Malvern Fire Company 
will dedicate a monument to their fallen first 
responders. Across the country, communities 
will recognize the 94 fire and emergency serv- 
ices personnel who have lost their lives in 
connection with their duties as a public safety 
officers this year. This number lm sure, is 
supplemented half-again by fallen law enforce- 
ment officers. | am pleased then, Mr. Speaker, 
to give my full support to H.R. 4090, the Pub- 
lic Safety Officer Medal of Valor. While we 
cannot, in the words of Abraham Lincoln, with 
our poor power add or detract from the gal- 
lantry of their work with our actions, we can 
honor first responders with a Medal that will 
identify them as heroes to all Americans. 


While it would be impossible to name every 
first responder deserving of this award let me, 
Mr. Speaker, conclude my remarks by offering 
the names of fourteen first-responders, in ad- 
dition to those already mentioned, who would 
be a good place for the newly formed com- 
mittee to start: Louis Giancursio—Rochester, 
NY; Mark E. Gardner—Baltimore, MD; An- 
thony W. Rivera—San Francisco, CA; Robert 
Crabtree—Carboro, NC; Jeffery A. Barkley— 
Phoenix, NY; John Barrett—Bronx, NY; Wil- 
liam Benevelli—Boston, MA; Eric Britton— 
James Island, SC; Myles Burke—Philadelphia, 
PA; William Callahan—Bronx, NY; Robert Fos- 
ter—Fort Worth, TX; Landon West—Fort 
Worth, TX; Mike Lachman—Fort Worth, TX; 
and Cody Stilwell—Fort Worth, TX. 
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TRIBUTE TO THE LITTLE LEAGUE 
WORLD SERIES CHAMPIONS, THE 


TOMS RIVER EAST LITTLE 
LEAGUE TEAM 
HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 9, 1998 


Mr. SAXTON. Mr. Speaker, | rise today to 
salute the Little League World Series Cham- 
pions, Toms River East Little League team. 

The 11 and 12 year olds from Toms River, 
New Jersey sailed through the Little League 
tournament at Williamsport, Pennsylvania 
undefeated and won its first Little League 
World Series championship. Additionally, 
Toms River East became the first New Jersey 
team to win the championship since 1975 and 
the first U.S. team to win since 1993. 

Toms River East secured the championship 
from the team from Japan by a score of 12- 
9. Chris Cardone, who was 1 for 10 coming 
into the final game, slugged home runs in con- 
secutive at bats to propel Toms River East to 
the title. 

Also starring in the game was Todd Frazier 
who had four hits in four at bats including a 
home run and earned a save in the champion- 
ship game. 

This past weekend, 40,000 fans, friends and 
family members gathered to welcome the 
champions home at a parade in their honor. 
After the speeches were concluded, a ques- 
tion was posed to team manager Mike Gaynor 
on his feelings about the magical run to the 
championship. Coach Gaynor summed up the 
experience "as the time of his life.” 

Mr. Speaker, | salute the Toms River East 
Little League team in winning the Little League 
World Series and to all Little Leaguers around 
the world who participated and upholding the 
Little League Pledge of “win or lose, | will al- 
ways do my best.” 

—_—_—_— 


THE MEDICARE REHABILITATION 
BENEFIT EQUITY ACT OF 1998 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. STARK. Mr. Speaker, | am pleased to 
introduce the Medicare Rehabilitation Benefit 
Equity Act of 1998. This bill will ameliorate the 
impacts on seniors needing outpatient rehabili- 
tation services of coverage limits on those 
services imposed by the Balanced Budget Act 
of 1997 (BBA). Dollar limitations on services 
will be replaced by a patient classification sys- 
tem effective July 1, 2000. 

Between 1990 and 1996 Medicare expendi- 
tures for outpatient rehabilitation therapy rose 
18 percent annually, totaling $962 million in 
1996. During that time, outpatient rehabilitation 
spending shifted substantially away from hos- 
pitals and toward rehabilitation agencies and 
comprehensive outpatient rehabilitation facili- 
ties (CORFs). Payments to agencies and 
CORFs rose at an average annual rate of 23 
percent and 35 percent, respectively. 

The BBA enacted substantial changes in 
Medicare’s payment policies for outpatient re- 
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habilitation services. Two limits are imposed 
on outpatient rehabilitation services—coverage 
for physical and speech therapy is capped at 
$1,500 per beneficiary per year; coverage for 
occupational therapy is subject to a separate 
cap of $1,500. The limits will become effective 
for services rendered after January 1, 1999. 
Rehabilitation services furnished in hospital 
outpatient departments are excluded from the 
caps. 

e AER these dollar limits do not take 
into account patient characteristics such as di- 
agnosis or prior use of inpatient and outpatient 
services. Implementation of the limits will have 
a disproportionate effect on the most vulner- 
able Medicare beneficiaries and may place a 
financial burden on some beneficiaries. 

The Medicare Payment Advisory Commis- 
sion recently examined the potential impact of 
the coverage limits and found that some pa- 
tients were more likely to exceed the dollar 
limits than others. The Commission found that 
hip fracture patients had the highest median 
payments and stroke patients incurred the 
next highest payments. While Medicare spent, 
on average, about $700 per outpatient reha- 
bilitation patient in 1996, half of all stroke pa- 
tients exceeded the $1,500 physical and 
speech therapy limit. In contrast, less than 20 
percent of patients with back disorders ex- 
ceeded the physical and speech therapy limit. 
In 1996 about one-third of patients treated in 
non-hospital settings (rehabilitation agencies 
and CORFs) incurred payments in excess of 
$1,500 for outpatient physical and speech 
therapy or $1,500 for occupational therapy. 
Half of the patients affected by the limits ex- 
ceeded them by $1,000 or more. 

The Medicare Rehabilitation Benefit Equity 
Act will minimize the inequity and disruption of 
the BBA limits without affecting the program 
savings. It requires the Department of Health 
and Human Services to develop and imple- 
ment an alternative coverage policy of out- 
patient physical therapy services and out- 
patient occupational therapy services. Instead 
of uniform, but arbitrary, dollar limitations, the 
alternative policy would be based on classi- 
fication of individuals by diagnostic category 
and prior use of services, in both inpatient and 
outpatient settings. 

The Medicare Rehabilitation Benefit Equity 
Act also requires that the revised coverage 
policy of setting durational limits on outpatient 
physical therapy and occupational therapy 
services by diagnostic category be imple- 
mented in a budget-neutral manner. The pay- 
ment methodology will be designed so as to 
result in neither an increase nor decrease in 
fiscal year expenditures for these services. 
Current law provisions to adjust the annual 
coverage limits on outpatient rehabilitation 
therapy services by the medical economic 
index (MEI), beginning in 2002, are retained. 

The Medicare Rehabilitation Benefit Equity 
Act recognizes that the Department of Health 
and Human Services’ Health Care Financing 
Administration currently lacks the data nec- 
essary to implement a coverage policy based 
on a patient classification system on January 
1, 1999. It further recognizes that assuring 
services for Medicare beneficiaries in the year 
2000 is HCFA’s number one priority. For these 
reasons, a phased transition to a patient clas- 
sification coverage policy is necessary. 
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| urge my fellow Members of Congress to 
join me in support of the Medicare Rehabilita- 
tion Benefit Act of 1998. Together we can en- 
sure that implementation of the BBA dollar lim- 
its on outpatient rehabilitation services will not 
disproportionately affect our most vulnerable 
Medicare beneficiaries. 

— a X 


TRIBUTE TO JAMES O. WRIGHT, 
CHAIRMAN OF GOODWILL INDUS- 
TRIES OF SOUTHEASTERN WIS- 
CONSIN, INC. 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. KLECZKA. Mr. Speaker, | rise today to 
honor James O. Wright, chairman of Goodwill 
Industries of Southeastern Wisconsin, Incor- 
porated, who is marking 50 years of service 
with the organization. 

Words are a poor measure of Mr. Wright's 
devotion and commitment to the Goodwill 
movement and his generous contributions to 
the community at large. His record is replete 
with accomplishments that underscore his be- 
lief in the power of work and the American 
Dream. 

In 1948, Mr. Wright joined the board of di- 
rectors of Goodwill Industries of Southeastern 
Wisconsin at the age 27. As a result of his un- 
failing dedication to helping others, he was 
named chairman of the organization in 1959. 

Under Mr. Wright's stewardship, Goodwill 
Industries of Southeastern Wisconsin has ex- 
panded its mission by administering Employ- 
ment Solutions of Milwaukee, Inc, a Wisconsin 
Works (W-2) welfare program that places wel- 
fare recipients into jobs. As a component part 
of W-2 Goodwill also administers the Team 
Parenting pilot program that supports and 
strengthens the emotional and financial ties of 
families. 

In 1994, goodwill Industries of Southeastern 
Wisconsin placed 2,222 individuals in the 
workforce. This achievement earned the orga- 
nization the 1994 Goodwill Industries Inter- 
national Outstanding Job Placement Services 
Award. 

A Milwaukee native and WWII veteran who 
served on three navy vessels, Mr. Wright 
holds that individuals achieve the American 
Dream by empowering themselves through 
work, which reveals the individual's potential. 
In keeping with this creed, Goodwill of South- 
eastem Wisconsin established the James O. 
Wright Award to recognize employers, volun- 
teers, and organizations who assist the dis- 
abled in seeking their right to work. 

Mr. Wright's benevolence also extends be- 
yond his good works for Goodwill and his po- 
sition as chairman of Badger Meter Inc., one 
of Milwaukee's top industries. He has cham- 
pioned Urban Day School, a small inde- 
pendent school in Milwaukee's central city. 
Struck by the school’s innovations in edu- 
cating disadvantaged youth, Mr. Wright led a 
fund drive to raise $1.5 million for school 
scholarships, repairs and teacher salaries. 
When the fund drive faced a $5,400 shortfall, 
Mr. Wright tapped the foundation at Badger 
Meter to make up the difference. The school 
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has now established the (W)right Stuff pro- 
gram which brings Mr. Wright together with 9- 
to 12-year-old African Americans for tours of 
his company and discussions centering on 
jobs and the professional world. 

Notwithstanding these notable accomplish- 
ments, Mr. Wright also has generously contrib- 
uted his time to the community by serving on 
the Mequon-Thiensville School Board for 18 
years. 

Mr. Speaker, it is with a great sense of 
honor that | bring before you a commendation 
for Mr. James O. Wright, who marks with 
Goodwill a half century of leadership, commit- 
ment and service. 


RESPONDING TO GLOBALIZATION 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
September 9, 1998 into the CONGRESSIONAL 
RECORD. 


RESPONDING TO GLOBALIZATION 


Globalization is the way that the econo- 
mies of various countries around the world 
are becoming increasingly linked through 
improved telecommunications and transpor- 
tation networks. Over the past decade, world 
trade has grown twice as fast as the world 
economy. Numerous companies around the 
globe are spending several trillion dollars 
annually on factories and other facilities in 
countries other than their own. And finan- 
cial market reforms combined with new in- 
formation technologies enable traders 
around the world to exchange hundreds of 
billions of dollars worth of stocks, bonds, 
and currencies every day. 

The increased trade and foreign invest- 
ment from globalization can enrich America 
by increasing our economic efficiency, in- 
creasing returns on investments, and cre- 
ating higher paying export jobs. However, 
while globalization holds the promise of 
many benefits for American workers, it is 
also a disruptive force as U.S. workers in 
various industries face tough competition 
from countries where pay and labor stand- 
ards are much lower. Policy changes will be 
needed to soften the negative impact of 
globalization on communities and individ- 
uals. 


RESPONDING TO THESE CHANGES 


Although some of the reactions to 
globalization may overstate the threat, 
there are some very valid concerns about its 
impact. These are some of the concerns and 
possible ways to respond: 

Equity 

One concern about globalization is equity. 
The benefits of globalization are often de- 
rived from increased specialization in an 
economy. In advanced industrial economies 
such as ours, this means that lower-skill jobs 
may be lost to imports from developing 
countries while higher-skilled sectors pros- 
per. Although globalization should have an 
overall positive effect on our economy, it 
will tend to drive down the wages of lower 
skilled workers in the U.S. 

Response: We can and should strengthen 
and improve the social safety nets that have 
served American society well for decades. 
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These include worker protections such as un- 
employment insurance, job retraining pro- 
grams for workers who lose their jobs due to 
trade, and support for education and training 
programs that will build a smarter, more 
productive workforce. 


Environmental and Labor Standards 


In developing countries, globalization can 
lead to worsening labor and environmental 
standards, at least in the short term. The in- 
creased mobility of investment makes it 
easier for industries to move to poorer coun- 
tries, where they may take advantage of lax 
worker protections or environmental regula- 
tion. 

Response: Over time, globalization actu- 
ally helps address these problems on its own. 
By generating wealth and raising employ- 
ment in those countries, more affluent citi- 
zens become more willing and able to de- 
mand higher labor and environmental pro- 
tections. But we should also continue to im- 
plement and enforce international labor and 
environmental agreements, such as the labor 
standards promoted by the International 
Labor Organization and the Kyoto Conven- 
tion on greenhouse gases. 


Volatility 


The current Asian economic crisis has its 
roots in globalization. Over the last thirty 
years, investment has poured into developing 
countries. This led to spectacular growth in 
East Asia. Now the world has learned that 
capital that flows in quickly can flow out 
just as quickly. Global economic instability 
of this nature affects the U.S. economy too, 
hurting our exports and damaging invest- 
ments. 

Response: Many economists have proposed 
restrictions on short-term investment to ad- 
dress this problem, such as a very small tax 
on international financial transactions, 
which would make investors more reluctant 
to move their money from place to place 
quickly. Overall, we need to take steps to 
manage the global economy more carefully. 
This can be done, though not easily, through 
institutions such as the International Mone- 
tary Fund and new cooperative agreements 
on regulating global economic activity. 


Revenue concerns 


When money can be moved easily across 
borders, it becomes very tempting for cor- 
porations to place their assets in “tax ha- 
vens,” that is, countries with very low cor- 
porate tax rates. This in turn can lead gov- 
ernments to compete to reduce corporate 
taxes, which means they must rely more 
heavily on income taxes on individuals. And, 
with lower tax revenue, this reduces the abil- 
ity of countries to respond to the other dis- 
ruptions of globalization. 

Response: New international agreements 
and standards on tax policies and regulating 
investment can help minimize this effect. 
Eventually, governments are likely to find 
that agreements on harmonizing financial 
regulations will make it easier to eliminate 
tax evaders. 


AN INEXORABLE PROCESS 


There is a parallel between the economic 
forces which shook the United States early 
this century and those we are confronting 
today. For most of the 19th century, the 
economies of our various states were isolated 
and independent. However, rapid technology 
changes, driven by railroads and telegraphs, 
resulted in a nationalization of the economy. 
Suddenly, workers became concerned about 
conditions and competition from neigh- 
boring states. Unregulated capital went 
streaming into frontier ventures, leading to 
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a series of banking panics, The answer, clear- 
ly, was not that the railroads could be torn 
up or that telegraph lines be pulled down. In- 
stead, Americans found new ways to regulate 
production and manage the national econ- 
omy. And the result was the creation of the 
most efficient wealth-producing economy 
the world has ever seen. 

The challenge today is to find new ways of 
cooperating in the global economy. That in- 
cludes reinvigorating and improving the 
tools of international cooperation that have 
served as well over the last 50 years. Instru- 
ments such as the International Monetary 
Fund, the World Trade Organization, and 
new international environmental and labor 
agreements will have to be strengthened to 
cushion us from the inevitable shocks. 

CONCLUSION 

Our number one concern in this increas- 
ingly globalized economy is jobs—good and 
secure jobs for Americans. We must pursue 
policies that continue to promote economic 
growth and improve living standards. Just as 
Americans in the last century successfully 
found ways to master the economic forces of 
that day, so Americans now must find ways 
to master, and not resist, the forces of to- 
day's global economy. 


EEE 


SALUTE TO 10 BAY AREA 
ENVIRONMENTAL LEADERS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. MILLER of California. Mr. Speaker, | 
rise to pay tribute to ten outstanding environ- 
mental leaders in the San Francisco Bay Area 
who recently were rightly named by the Contra 
Costa Times as “Ten Natural Treasures.” 

These men and women—some of them my 
constituents, some activists with whom | have 
had the honor to work—have fought tena- 
ciously to protect and preserve not only the re- 
sources and the environment of the Bay Area, 
but also the health and safety of the millions 
of people who call this very special region our 
home. Their vision and their dedication estab- 
lish how determined individuals can change 
our society for the better, and preserve its 
treasures for generations to come. 

| would like to submit the August 31, 1998 
editorial from the Contra Costa Times, and 
ask all my colleagues to join in recognizing 
these outstanding environmental leaders. 


TEN NATURAL TREASURES 


Last week Times staff writer James 
Bruggers profiled 10 Bay Area environ- 
mentalists—citizen activists—who have left 
an indelible mark on this glorious area. They 
are residents who made a tremendous dif- 
ference in the landscape—literally and figu- 
ratively. 

Their efforts have changed how we think 
about open space, clean water and the ecol- 
ogy of our home. 

Some of them—such as David Brower—are 
national stars of the movement. Others have 
made just as significant contributions but at 
a more local level. 

For the record, they are: 

David Brower, 86. He’s considered the pa- 
triarch of the American environmental 
movement. Once a leader of the Sierra Club, 
he parted ways with the group in 1969 and 
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formed Friends of the Earth and Earth Is- 
land Institute. 

Margaret Tracy, 75. She cofounded the Pre- 
serve Area Ridgelines Committee, envi- 
sioning a network of trails connecting East 
Bay open spaces. 

Dwight Steele, 84. He was a successful law- 
yer who chucked it all to devote his legal 
mind to environmental laws through pro- 
bono work. He fought to keep San Francisco 
Bay waters open and Lake Tahoe free of pol- 
lution. 

Silvia McGlaughlin, 81. She helped found 
the Save San Francisco Bay Association, es- 
sentially protecting it from infill and devel- 
opment. 

Robert Stebbins, 83. His scientific work 
was the basis for the California Desert Pro- 
tection Act, passed Congress in 1994. 

Mary Bowerman, 90ish. A co-founder of 
Save Mount Diablo, she is a botanist who 
worked to expand the Mt. Diablo State 
Park’s lands. 

Will and Jean Siri, late 70s. They fought 
for environmental justice in poor East Bay 
communities. The Siris helped give residents 
living near refineries a political voice. 

Manfred Lindner, 78. He pressed for Morgan 
Territory and Las Trampas regional parks. 

Edgar Wayburn, 91. He tenaciously pushed 
for establishing Point Reyes National Sea- 
shore in Marin County and the Golden Gate 
National Recreation Area in Marin and San 
Francisco, 

These 10 individuals left their footprints on 
the West. They fought, argued, lobbied and 
persuaded residents and their legislators 
that the Bay Area is full of natural treasures 
worth preserving. 

It was our responsibility—and to our ben- 
efit—to treat them and their deeds with re- 
spect. 

They saw where disregard of the environ- 
ment would lead. They grabbed the wheel 
and insisted we change course. They resolved 
to preserve the integrity of the Bay Area so 
that it would still be noted for its uniqueness 
and its beauty for generations. 

We thank these people, these visionaries, 
for their efforts. Indeed their sweat equity 
has paid off. 

Yet despite their youthful energy, these 
trailblazers won't be leading the charge 
much longer. Their ages attest to that. 
Looking beyond the next few years, we won- 
der whether the next generation is up to the 
task. Will leaders come forward to carry the 
banner into the next millennium? 

The answer, of course, must be yes. Other- 
wise, all of the work of these environmental 
pioneers will have been in vain. 

Environmental issues of tomorrow include 
safe and sufficient water supply, suburban 
sprawl, the competing needs of endangered 
species and private property rights, old 
growth forests, our oceans, and the biggie, 
overpopulation. 

The challenges are plenty and the opportu- 
nities grand for those with the courage, te- 
nacity, devotion and vision to accept them. 

We salute these men and women and sug- 
gest that they are in and of themselves, 
treasures. 


CENTERS OF EXCELLENCE: A WAY 
TO SAVE LIVES AND DOLLARS 


HON. FORTNEY PETE STARK 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 9, 1998 


Mr. STARK. Mr. Speaker, Congress should 
enact legislation to allow Medicare to con- 
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centrate certain difficult surgical procedures in 
hospitals of special excellence in those proce- 
dures. If we did this, we would certainly save 
lives because the data is overwhelming that 
some hospitals do difficult procedures better 
than other hospitals. Better patient outcomes 
also means savings to Medicare by the avoid- 
ance of complications and repeat surgery. It 
also offers the chance for Medicare to nego- 
tiate a bundled, lower payment: Medicare will 
guarantee a higher volume of patients in ex- 
change for volume price discounts. 

I've introduced legislation to establish a 
Centers of Excellence program, H.R. 2726, 
which | hope can be enacted in the next Con- 
gress. 

The Annals of Surgery’s July 1998 issue 
contains an article which proves, once-again, 
what a life-saver this type of program can be. 
Following is the abstract of the article, describ- 
ing using centers of excellence for 
pancreaticoduodenectomy—a “complex, high- 
risk general surgical procedure usually per- 
formed for malignancies of the pancreas” and 
duodenum area: 


STATEWIDE REGIONALIZATION 
PANCREATICODUODENECTOMY AND 
FECT ON IN-HOSPITAL MORTALITY 

OBJECTIVE 
This study examined a statewide trend in 

Maryland toward regionalization of 

pancreaticoduodenectomy over a 12-year pe- 

riod and its effect on statewide in-hospital 
mortality rates for this procedure. 
SUMMARY BACKGROUND DATA 

Previous studies have demonstrated that 
the best outcomes are achieved in centers 
performing large numbers of 
pancreaticoduodenectomies, which suggests 
that regionalization could lower the overall 
in-hospital mortality rate for this procedure. 

METHODS 

Maryland state hospital discharge data 

were used to select records of patients under- 
going a pancreaticoduodenectomy between 
1984 and 1995. Hospital is were classified into 
high-volume and low-volume provider 
groups. Trends in surgical volume and mor- 
tality rates were examined by provider 
groups and for the entire state. Regression 
analyses were used to examine whether hos- 
pital share of pancreaticoduodenectomies 
was a significant predictor of the in-hospital 
mortality rate, adjusting for study year and 
patient characteristics. The portion of the 
decline in the statewide in-hospital mor- 
tality rate for this procedure attributable to 
the high-volume provider’s increasing share 
was determined. 


OF 
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RESULTS 

A total of 795 pancreaticoduodenectomies 
were performed in Maryland at 43 hospitals 
from 1984 to 1995 (Maryland residents only). 
During this period, one institution increased 
its yearly share of 
pancreaticoduodenectomies from 20.7% to 
58.5%, and the statewide in-hospital mor- 
tality rate for the procedure decreased from 
17.2% to 4.9%. After adjustment for patient 
characteristics and study year, hospital 
share remained a significant predictor of 
mortality. An estimated 61% of the decline 
in the statewide in-hospital mortality rate 
for the procedure was attributable to the in- 
crease in share of discharges at the high-vol- 
ume provider. 

CONCLUSIONS 


A trend toward regionalization of 
pancreaticoduodenectomy over a 12-year pe- 
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riod in Maryland was associated with signifi- 
cant decrease in the statewide in-hospital 
mortality rate for this procedure, dem- 
onstrating the effectiveness of regionaliza- 
tion for high-risk surgery. 


EEE 


HONORING GUAM’S ARTIST, ERIKA 
KRISTINE DAVID, DURING THE 
CHILDART USA EXHIBITION 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. UNDERWOOD. Mr. Speaker, on July 
24, 1998, the International Child Art Founda- 
tion (ICAF) announced that young Erika Kris- 
tine David's artwork has been selected for the 
ChildArt USA Exhibition. This exhibition was 
on display from September 5-8 in the Atrium 
Hall of the Ronald Reagan Building and Inter- 
national Trade Center in Washington, DC. 
Young Erika is one of the fifty talented child 
artists whose work has been selected for this 
exhibition. 

The artwork was selected from an outreach 
program to elementary and middle schools of 
nearly every school district in the country. The 
participants are young students ranging from 
ages 8 to 12 years old, who submitted their 
artwork based on the theme: My World in the 
Year 2000. Fifty child artists, representing 30 
states, the District of Columbia, Puerto Rico, 
and Guam, were invited by ICAF to attend the 
ChildArt USA Festival and Exhibition opening 
on the Labor Day weekend. 

Erika Kristine David is the youngest daugh- 
ter of Enrico and Tess David of Mangilao, 
Guam. She is a fourth grade student at the 
Price Elementary School on Guam. Her art 
teacher Vicky Loughran and her father Enrico 
traveled to Washington, DC, to attend the 
ChildArt USA Exhibition. Her favorite subject is 
art and music and when she grows up she 
wants to be an artist or a singer. Her other 
hobbies are spending time with her family and 
pets, reading, traveling, practicing art, listening 
to music and snorkeling. The theme of her art- 
work, My World in the Year 2000, depicts peo- 
ple of the world enjoying a healthy and good 
life. People feeling safe outdoors, exercising, 
barbecuing, picnicking and having fun in the 
sun and in the water. 

It is with great pride that today | honor Erika 
Kristine David from Guam, whose artwork has 
not only exposed the talent and artistry of the 
people of Guam, but also whose art has been 
brought here in the Nation's Capital for all 
people to enjoy. Erika, along with other young 
artists collaborated with professional adult art- 
ists to create a unique 16 ft. x 24 ft. mural on 
the National Mall. The theme of the mural is 
America 2000. 

Because of organizations such as “The 
International Child Art Foundation (ICAF),” a 
nonprofit group, dedicated to the promotion of 
children’s art and visual global learning, that 
young artists like Erika Kristine David have 
been provided an outlet for their work. These 
young students’ talent and artistry will be ac- 
knowledged by all who enjoy the arts and 
praised by those organizations whose mission 
is to promote arts for the people. 


September 9, 1998 


Finally, | would like to take this opportunity 
to honor Erika Kristine David's artwork and to 
highlight the artistic talents of the young stu- 
dents of Guam. 


O u 


REMEMBERING PETER “JERRY” 
MIKACICH 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. MATSUI. Mr. Speaker, | am honored to 
rise in tribute to the late Gerald Peter “Jerry” 
Mikacich of Sacramento, California. As a be- 
loved husband, father, and friend to many, 
Jerry Mikacich will be remembered as one of 
our community's must active and giving citi- 
zens. 


Today, Jerry will be eulogized at a memorial 
Mass in his hometown. | ask all of my col- 
leagues to join with me in paying tribute to this 
incredibly caring man whose goodwill will in- 
deed be his lasting legacy. 

A native of Northern California, Jerry 
Mikacich was born in Sacramento on May 10, 
1930. He was an active student, athlete and 
Eagle Scout before he graduated from Chris- 
tian Brothers High School in 1948. Then, he 
enrolled at Sacramento Junior College which 
is Sacramento City College today, and eventu- 
ally San Jose State. 


Since the 1940s, Jerry had a reputation as 
an avid skier, beginning in childhood and blos- 
soming into a long-term career as a ski shop 
proprietor. Throughout college, Jerry was 
known to be a great fan of skiing and an ex- 
ceptional athlete. In fact, Jerry first came to 
know his future wife Georgia on the ski 
slopes. 


After college, Jerry soon established a rep- 
utation as an expert in the field of winter sport- 
ing equipment. Skiers in our area came to rely 
on Jerry’s professional assistance and wis- 
dom. He made this sport available to many 
who otherwise would never have experienced 
its thrills, including amputees for whom he 
adapted ski equipment. 

The strength of Jerry's personal character 
was forever a part of his life. He and Georgia 
were married on June 19, 1961 and their 
union remained strong until his passing. As a 
caring entrepreneur and devoted family man, 
he served as an outstanding role model for 
many. 

On a personal note, Jerry Mikacich was one 
of my most valued friends since the early days 
of my career in public service. He was always 
there for me and his assistance was tireless 
and very much appreciated. My thoughts and 
prayers are with Jerry’s wife Georgia, his 
mother Lottie Munizich Mikacich, his four chil- 
dren, and all the rest of his family during this 
most difficult of times. 


Mr. Speaker, | ask all of my colleagues to 
join with me today in remembering a gracious 
and generous man, as well as a very dear 
friend, Jerry Mikacich. 
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IN RECOGNITION OF ST. LOUIS 
CARDINAL MARK McGWIRE 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. GEPHARDT. Mr. Speaker, | rise to sa- 
lute Mark McGwire and his awesome feat in 
setting a new, single-season home run record. 

Throughout this season, Americans have 
been treated to one of the most incredible 
sporting achievements of our lifetime. The sin- 
gle-season home run mark of 61 stood as per- 
haps the most awesome feat in baseball his- 
tory. | feel privileged to have been able to wit- 
ness Mark McGwire in action this year—every 
baseball fan in America knows that they have 
seen something special in 1998. 

Roger Maris set that record 37 years ago, 
topping perhaps the most impressive achieve- 
ment of Babe Ruth, the best all-around player 
ever to take the field in professional baseball. 
Watching McGwire’s pursuit of 62 home runs, 
placing him among icons like Ruth and Maris, 
has been a po joy to witness. 

Mark McGwire is not only an outstanding 
athlete, he is also a man whose conduct epito- 
mizes good sportsmanship. He has remained 
focused on his goal in the face of a media 
frenzy and a sea of exploding in flash bulbs. 
And he did it with amazing grace and real 
class. 

The chase showed something special about 
Mark McGwire. But it also showed me some- 
thing special about the people of St. Louis. 
The fact that seven very lucky fans gave up 
progressively larger amounts of money, retum- 
ing their souvenir home runs balls to Number 
25, showed that Cardinals fans truly are, as 
Baseball America called them, the Best Base- 
ball Fans in America. These fans showed their 
true spirit when they stood and cheered not 
only for St. Louis’ own Mark McGwire, but also 
for that great athlete, the Cub's, Sammy Sosa. 

Mr. Speaker, | could not be more proud to 
say | am from St. Louis, and | could not be 
more proud to say | am a Cardinals fan. 
Thank you and congratulations Mark McGwire. 


EEE 


FIXING THE YEAR 2000 COMPUTER 
PROBLEM 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
August 26, 1998 into the CONGRESSIONAL 
RECORD. 


FIXING THE YEAR 2000 COMPUTER PROBLEM 

Much has been written in recent months 
about the so-called Year 2000 computer prob- 
lem. The difficulty arises because the com- 
puter software coded to mark the years uses 
only two digits. If the appropriate adjust- 
ments are not made when New Years 2000 
rolls around, many of these systems will 
jump back to the year 1900, causing disrup- 
tions in government and private sector oper- 
ations, here and abroad. 

Not many people talk to me about their 
fears of chaos in the world’s computer sys- 
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tems in the year 2000. I suspect that most 
people don’t take those fears too seriously 
and simply believe that the technicians can 
solve it. But with the year 2000 now only 
about five hundred days away, it has become 
clear that the United States needs to move 
more quickly to address the problem. Fed- 
eral and state governments as well as busi- 
nesses are making progress, but more needs 
to be done if we are to avoid significant dis- 
ruptions in our economy. 


THE PROBLEM 


The Year 2000 problem, also known as Y2K 
or the Millennium bug, has become an im- 
portant issue in the past few years. The 
cause of the concern is that many computers 
store dates using two-digit numbers rather 
than four: 98 for 1998 and 00 for 2000. This 
makes 2000 indistinguishable from 1900, caus- 
ing date sensitive systems to malfunction or 
stop working completely. Government agen- 
cles, private sector businesses, and individ- 
uals all face significant problems if their 
computer systems are not Y2K compliant. 
The breakdowns could be minor, but they 
could also disable air traffic control systems, 
financial networks, power grids, hospitals, 
home appliances and many other computer 
systems. 

The Year 2000 problem can be fixed by the 
time-consuming and costly process of check- 
ing each program for potential errors. Mil- 
lions of lines of software code must be ren- 
ovated for every computer system. In addi- 
tion, billions of embedded chips currently in 
use must be inspected for Y2K compliance, 
and an estimated 1-5% of those chips will 
probably have to be replaced. No universal 
solution can be created to fix each system, 
and nobody knows how much it will cost to 
solve the problem. One estimate is that U.S. 
businesses will spend $50-300 billion and that 
the U.S. government will have to spend $5-30 
billion to fix its computers. The worldwide 
bill for this massive repair effort may come 
between $300-600 billion. Correcting the prob- 
lem will be further complicated by the fact 
that computer systems are increasingly 
interconnected—so that even if, for example, 
a major business fixes its computers, those 
very systems could break down as they 
interact with customers, clients and sup- 
pliers whose systems have not been fixed. 


GOVERNMENTAL RESPONSE 


The federal government has taken an ac- 
tive role in Y2K repairs for its own systems. 
Federal agencies maintain many computer 
systems that manage large databases, con- 
duct electronic monetary transactions, and 
control numerous interactions with other 
computer systems. The primary focus is to 
fix all of the 7,300 “mission-critical” systems 
necessary to continue these activities. A re- 
cent report concluded that 55% of the repair 
work is complete, but progress varies greatly 
by agency. The Social Security Administra- 
tion expects to be ready for the year 2000 by 
January 1999 to ensure that Social Security 
checks continue to go out on time. Other 
agencies are expected to be on a tight sched- 
ule to meet the year 2000 deadline, and still 
others will probably not make it. 

State and local governments are generally 
acting more slowly in response to the Y2K 
problem. Some states have begun planning 
Y2K conversions, but last year only 19 were 
beginning to implement the plans. Many lo- 
calities are not emphasizing Y2K repairs, ei- 
ther for a lack of resources or awareness. Ex- 
perts warn that state and local computer 
systems, even if repaired, may not be com- 
patible with federal systems or may con- 
taminate Y2K compliant systems with non- 
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Y2K compliant data. In 1997, state and fed- 
eral officials met to develop a set of standard 
practices to minimize risks involved in 
intergovernmental data exchanges. Several 
local government associations have also 
launched an awareness campaign to aid lag- 
ging localities. 


PRIVATE SECTOR RESPONSE 


Businesses will also have to become Y2K 
compliant if they are to avoid disruptions in 
their operations and transactions with gov- 
ernments and other private entities. The fed- 
eral government is working actively with 
certain critical industries, including trans- 
portation, communications, health care, and 
financial institutions, to meet government 
standards in Y2K compliance. The Federal 
Reserve Board is preparing for the worst case 
scenario but is expecting most major banks 
to be Y2K compliant by the new millennium. 

Current estimates suggest that 85% of in- 
dustrial software will be fixed or replaced by 
the year 2000, at a total cost of at least $300 
billion. Congress is considering several meas- 
ures to help the private sector address the 
Y2K problem. One bill seeks to promote open 
sharing of information about Y2K solutions 
by protecting those businesses that share in- 
formation in good faith from lawsuits. An- 
other measure would seek to limit the liabil- 
ity that a company can face if its products 
are not year 2000 compliant. 

EFFECT ON PRIVATE CITIZENS 


The Y2K problem also may present difficul- 
ties for the average citizen. Many electronic 
devices, including automobiles, cameras, 
televisions, and cellular phones, are not ex- 
pected to cause problems. There may, how- 
ever, be problems, with fax machines, pagers, 
telephones, video recorders, and especially 
personal computers. The Y2K compatibility 
of personal computer software varies by the 
program, so consumers are advised to call 
the manufacturer to find out about specific 
programs and insist on in-store tests when 
purchasing new software. Experts also sug- 
gest that consumers keep accurate records of 
finances and investments in the event that a 
computer error occurs at your bank or the 
IRS. 

CONCLUSION 

The federal government has been slow to 
recognize the seriousness of the problem. Ini- 
tial warnings came in 1989 that the world 
was headed for a computer crisis, but it was 
not until the mid-1990s, after much prompt- 
ing from Congress, that many federal agen- 
cies began to move, first from an awareness 
of the problem, then to an assessment of it, 
and now to the correction of it. The federal 
government will not be able to guarantee 
that every computer can be fixed on time, 
but it is beginning to manage the risks. The 
government and industry have many im- 
provements to make before the year 2000. 
While the task is large and tedious, our com- 
puters must be Y2K compliant for the elec- 
tronics aspects of life to continue as normal. 


O —————— 
WHY WE SHOULD QUESTION HOS- 


PITAL HOME HEALTH REFER- 
RALS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. STARK. Mr. Speaker, on August 6, the 
Ways and Means Health Subcommittee held a 
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hearing on the problems facing home health 
agencies because of payment changes made 
in the Balanced Budget Act of 1997. 

In theory, for good and honest agencies, the 
BBA should not have created problems. It sim- 
ply asks home health agencies (HHAs) to 
practice the type of care they practiced in 
1994, before many HHAs greatly increased 
their number of visits per patient and their 
costs per visit. The theory assumed, of 
course, that HHAs are serving the same kind 
of patients they received in 1994. 

But between 1990 and 1996, the number of 
HHAs owned by hospitals nearly doubled, and 
today, about half the nation’s hospitals own 
HHAs. 

So what, you say? At the August 6 hearing, 
one independent HHA testified, saying what 
several HHAs have told me privately: 

As a freestanding agency, Great Rivers 
Home Care receives few referrals from hos- 
pitals since most have their own home 
health agencies. Our experience is that the 
hospitals refer the short term, less complex 
cases to their own agencies and the sicker, 
more costly, long term patients are then 
cared for by agencies like ours. 

| do not know the quality of care provided 
by Great Rivers, but | do know they dared say 
what others are only saying privately. Before 
we casually throw more money at the home 
health sector, we should ask whether there is 
a self-referral abuse that is causing serious 
distortions in this part of Medicare. 


Í Á—— 


TRIBUTE TO THE WOODLAKE GOT- 
A-JOB SUMMER YOUTH PROGRAM 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to pay tribute to the Woodlake Got-A- 
Job Summer Youth Employment Program for 
its commitment and dedication to the lives of 
youth throughout Southeastern Tulare County. 
The Got-A-Job Summer Youth Employment 
Program provides a valuable leaming experi- 
ence for youth in developing job skills for their 
future. 

The Got-A-Job Summer Youth Employment 
Program is funded and directed by Community 
Services and Employment Training Incor- 
porated. Woodlake Got-A-Job has taken a 
leading role in shaping positive values in 
young people’s lives. Many large and small 
businesses of Southeastern Tulare County 
have met a vital community need by offering 
to employ Woodlake Got-A-Job youth in a va- 
riety of work opportunity programs. The com- 
munity of Woodlake participates by donating 
supplies and money to the Got-A-Job Program 
in support of their youth. 

The Woodlake Got-A-Job Summer Youth 
Employment Program offers job skills training 
and confidence building exercises to teen- 
agers. The guidance and teachings offered by 
this organization improves the economic 
health of the community and fosters a positive 
work ethic in tomorrow’s leaders. 

Mr. Speaker, it is with great honor that | pay 
tribute to the Woodlake Got-A-Job Summer 
Youth Employment Program. The Got-A-Job 
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Summer Youth Program’s commitment and 
dedication to the youth of Southeastern Tulare 
County is commendable. | ask my colleagues 
to join me in wishing the Woodlake Got-A-Job 
Program many more years of success. 


TRIBUTE TO JAMES J. MANCINI 
HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. SAXTON. Mr. Speaker, | rise today to 
pay tribute to a great community leader and 
close friend, James J. Mancini of Long Beach 
Township. On Friday, September 11, 1998, 
some of us will “roast” Jim by poking fun at 
some of his more colorful characteristics. But, 
make no mistake, when it comes down to rep- 
resenting the people of Ocean County, Jim 
Mancini is very serious, very sincere, and very 
successful. 

First elected to the Ocean County Board of 
Freeholders in 1982, Jim has proved to be a 
strong advocate of senior citizens, veterans 
and the disabled, and has improved transpor- 
tation programs and library services. 

With the largest senior population in the 
State, Freeholder Mancini, who also is the 
long-time Mayor of Long Beach Township, 
serves as the Chairman of the Ocean County 
Office of Senior Services. A veteran of World 
War II, Freeholder Mancini’s work with the 
Ocean County Veterans Service Bureau has 
resulted in an increase in services to the more 
than 50,000 veterans living in the County. He 
has received numerous accolades from vet- 
erans service organizations for his work, and 
is a recipient of the Military Order of the Pur- 
ple Heart. 

Jim became Mayor of the seaside commu- 
nity of Long Beach Township in 1964, and 
continues in that capacity today. He served as 
a State Assemblyman in the 1970s, and was 
Ocean County's Freeholder-Director in 1985, 
1991 and 1994. 

He is the Chairman of the Board of South- 
em Ocean County Hospital in Stafford Town- 
ship, and is the Vice President of the Long 
Beach Island St. Francis Community Center 
Corporation. 

Jim and his wife, Madeline, have nine adult 
children: Susan, Joseph, Nancy, Annmarie, 
Jane, Joan, James, Jr., Madeline and Henry, 
and 12 grandchildren. 

Mr. Speaker, On September 11, | will share 
a few laughs with my good friend, Jim 
Mancini. But, all jokes aside, Jim Mancini is a 
leader for whom | have the utmost respect 
and admiration. Our communities thank him 
for his commitment to improving our quality of 
life. 


EEE 


CONGRATULATIONS TO THE BA- 
KERSFIELD SOUTHWEST BASE- 
BALL TEAM 


HON. BILL THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. THOMAS. Mr. Speaker, | rise to ac- 
knowledge the achievement of a group of 
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young people in my District. On the weekend 
of August 22, 1998 in Purcellville, Virginia, the 
Bakersfield Southwest baseball team com- 
pleted a remarkable season and captured the 
16-year-old Babe Ruth World Series cham- 
pionship. 

We are thrilled with the great feats accom- 
plished by this Bakersfield Southwest team. In 
the past four years, the Southwest team post- 
ed an amazing 55-4 record in the Babe Ruth 
league. In this year’s World Series, Bakersfield 
was undefeated in winning the championship, 
which included a pair of two-hitters and a 
masterful shutout in the finale. Bakersfield 
Southwest also became the first team to win 
back-to-back World Series championships in 
their age group! All of this was done in a par- 
ticularly special year for Babe Ruth baseball 
since 1998 is the 50th anniversary of the 
Babe's death. 

But amidst all of these accomplishments, | 
am most proud of this team for the dedication 
and effort that they put into winning this sec- 
ond title. After winning the first, day in and day 
out, this team worked to correct mistakes and 
enhance skills. When | think of the way this 
team worked together, | remember the words 
of the immortal Babe Ruth: “The way a team 
plays as a whole determines its success. You 
may have the greatest bunch of individual 
stars in the world, but if they don’t play to- 
gether, the club won't be worth a dime.” Ba- 
kersfield Southwest had its collection of indi- 
vidual stars, but the team worked together, 
maximizing its many strengths. In all their ef- 
fort and hard work, they epitomized the great 
American pastime we call baseball; they 
worked together, played together, and had fun 
together. | am sure that the skill and deter- 
mination exhibited by this team will carry over 
to make them winners in life as well, 

| would like to express my appreciation to 
Manager Dave Hillis for guiding this team, as 
well as Coaches Bob Soto, Ben Bradford, 
Mark Parker, and Ken Miller for all their fine 
work. Most importantly, | would also like to 
congratulate Spencer Bailey, Brian Bock, Clint 
Bradford, Tommy Brast, Travis Hamlin, Tony 
Hillis, Shaine Jensen, Darrin Levinson, Derick 
Martin, Ryan Mask, Soctt Mawson, Todd 
Sachs, Sean Sorrow, Ty Soto, Brent Warren, 
and Josh Wyrick for an outstanding season 
and a string of masterful years in the Babe 
Ruth League. Although | did not dye my hair 
blonde as was the team’s trademark, |, like 
many others from my District, salute Bakers- 
field Southwest and thank the team for rep- 
resenting Bakersfield with extreme honor, dig- 
nity, and sportsmanship. 


IN HONOR OF THE FAIRFAX COUN- 
TY FIRE AND RESCUE DEPART- 
MENT URBAN SEARCH AND RES- 
CUE TEAM 


HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. DAVIS of Virginia. Mr. Speaker, it gives 
me great pleasure to rise today to pay tribute 
to 62 distinguished citizens of the Eleventh 
District of Virginia, the members of the Fairfax 
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County Fire and Rescue Department’s Urban 
Search and Rescue Team. Called Virginia 
Task Force One, this brave team of men and 
women has served as our humanitarian dip- 
lomats to cities in crisis. 

On August 7, 1998, the world was rocked 
by twin explosions. The American Embassies 
in Nairobi, Kenya, and Dar es Salaam, Tan- 
zania were destroyed in tragic, unconscionably 
cruel bombings that took the lives of innocent 
East Africans and Americans. As we stared in 
numb disbelief at news reports that overflowed 
with heart-wrenching images and constantly 
rising death counts, Virginia Task Force One 
was already alerted and preparing for their 
daunting mission. 

Within 12 hours of the bombings, Virginia 
Task Force One was fully mobilized for de- 
ployment to Africa. Less than 24 hours after 
the explosions, as many of us were still grasp- 
ing to understand this tragedy, the team was 
en route from Andrews Air Force Base to 
Nairobi. Search and rescue technicians, cave- 
in experts, physicians, paramedics, logisti- 
cians, and command and control personnel 
comprised the 62-member Task Force, led by 
Battalion Chief Michael Tamillow and retired 
Deputy Chief James Strickland. 

Virginia Task Force One worked tirelessly 
with search and rescue teams from Kenya and 
Israel, transforming the chaos of Friday into an 
orderly and systematic search for any sur- 
vivors, and for key evidence to piece together 
the cause of the event. For the first several 
days of the rescue effort, team members ran 
two twelve-hour shifts to provide round-the- 
clock operations. The work was especially 
dangerous during the night, due to the poor 
light and danger of shifting debris. After they 
had gone through the entire debris pile, well 
ahead of schedule, and it was clear that they 
would find no more survivors, they ceased 
nighttime operations. Despite the grueling 
labor, dangerous conditions, and long hours, 
the members of the Task Force consistently 
reported that they were “in good spirits and 
. . . happy to be contributing to the effort.” 

Chief Strickland, co-commander of the mis- 
sion, reported feeling a sense of déja vi as he 
surveyed the wreckage in Nairobi. He com- 
pared it to the devastation he had observed 
when the Virginia Task Force assisted rescue 
efforts in Oklahoma City, after the bombing of 
the Alfred P. Murrah Building. Nairobi was not 
the first or even the second scene of mass de- 
struction heroically attended by the Fairfax 
County Team. As one of only two search and 
rescue task forces in the U.S. trained and au- 
thorized for overseas disaster deployment, Vir- 
ginia Task Force One has been deployed to 
Armenia and the Philippines, as well as Okla- 
homa City and Kenya. 

The men and women of the Fairfax County 
Fire and Rescue Department's Urban Search 
and Rescue Team answered their nation’s call 
for help. Their work as not glamorous; they 
quite literally dug in, lifting away thousands of 
pounds of concrete and steel in the searing 
African sun. They labored in the face of dan- 
ger, even switching hotels to evade the bomb- 
ers, who were still at large. They labored in 
the face of horrific tragedy, but they never lost 
faith in their purpose. 

Mr. Speaker, | know my colleagues join me 
in honoring the Urban Search and Rescue 
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Team of the Fairfax County Fire and Rescue 
Department. The men and women of Virginia 
Task Force One left their homes and families, 
traveling thousands of miles to represent the 
United States in a purely humanitarian mis- 
sion. Their nobility of purpose and action was 
an honor to witness. | am proud to represent 
such heroic citizens. 


STOPPING ABUSE OF MEDICARE 
LONG TERM CARE HOSPITAL 
PAYMENT SYSTEM 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. STARK. Mr. Speaker, | am introducing 
legislation today to close a loophole in the way 
Medicare pays long-term care hospitals—hos- 
pitals which treat people with severe problems 
and which have an average length of stay 
(ALOS) of more than 25 days. 

Some so-called TEFRA hospitals establish 
extremely high patient costs in the first year or 
two of operation, which establishes the rate at 
which they will be paid under Medicare in fu- 
ture years. Once that rate is established, they 
immediately go to a much lower cost mix of 
patients, but get paid as if they still had a very 
sick, expensive patient caseload. The bill | am 
introducing would help curb this gaming of the 
system. 

O 


THE WORK OF CONGRESS 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
August 19, 1998 into the CONGRESSIONAL 
RECORD. 


THE WORK OF CONGRESS 

The work of Congress often seems labo- 
rious and painfully slow. We hear complaints 
about legislative stalemate, excessive par- 
tisanship, and the ‘‘do-nothing’’ Congress. 
Sometimes it is hard to discern good reasons 
for the inefficiencies and delays that occur. 
But often the difficulty of passing legislation 
stems from the very nature of our represent- 
ative democracy and from our changing 
country and changing political climate. The 
work of Congress has become much more dif- 
ficult over the past several years. 

The job of Congress: Although the job of a 
Congressman involves several different roles, 
the main ones are as representative and leg- 
islator. As a representative, a Member serves 
as an agent for his constituents, ensuring 
that their views are heard in Congress and 
that they are treated fairly by federal bu- 
reaucrats and other public officials. As a leg- 
islator, a Member participates in the law- 
making process by drafting bills and amend- 
ments, engaging in debate, and attempting 
to build the consensus necessary to address 
our nation’s problems. Fulfilling these roles 
may sound easy, but can be enormously dif- 
ficult. 

Some things, it must be said, have helped 
to make the work more manageable in re- 
cent years. Congress has moved into the in- 
formation age, as computers, faxes, and 
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Internet access help Members communicate 
with citizens. Large numbers of congres- 
sional staff help Members respond to con- 
stituent mail and research legislation. The 
expansion of think tanks and public policy 
research helps provide lawmakers with de- 
tailed analysis of policy options. 

Increased difficulty: However, the elabo- 
rate constitutional system of separated pow- 
ers and checks and balances created by our 
founding fathers still requires that com- 
promise and consensus occur for legislation 
to pass. This protects people from the tyr- 
anny of the majority, but also makes it dif- 
ficult for Congress to act. Since I have been 
in Congress the job of a Congressman has be- 
come increasingly difficult, for several rea- 
sons: 

First, the country has grown larger and 
more diverse. The population of the country 
has more than doubled since I was in high 
school. Each Member of the House now rep- 
resents almost 600,000 constituents; almost 
50% more than in the 1960s. Americans also 
vary more now in terms of occupation, race, 
religion, and national origin. The increas- 
ingly diverse background of constituents ex- 
pands the range of interests and differences 
that must be reconciled to produce con- 
sensus on major issues. 

Second, the issues have grown more nu- 
merous and more complex. Today’s Congress 
tackles a host of topics that simply were not 
around a few decades ago, from campaign 
“soft money” and HMO’s to cloning and 
cyberspace. Also, the issues we consider have 
become more technical and complicated. A 
recent environmental bill before Congress re- 
minded me of my college chemistry text- 
book. 

Third, the issues have also become more 
partisan. The policy agenda always has in- 
cluded divisive items, but in past years these 
divisions typically were not partisan. An in- 
dividual you disagreed with on one issue 
likely would support your view on many 
other items, making it easier to strike bar- 
gains and achieve consensus. With the inten- 
sity of American politics today, issues often 
have a sharper, partisan flavor. Policy de- 
bates frequently split constituents and their 
elected representatives by party, making the 
two major parties resemble warring camps 
more than potential partners in compromise. 

Fourth, there are more policy players in 
the legislative process. For instance, in the 
1960s just a handful of major groups were ac- 
tively involved in foreign policy making. 
Now there are literally hundreds, including 
the business and agriculture communities, 
nonprofits and public interest groups, labor 
unions, ethnic groups, and international or- 
ganizations. The cast of important players 
has similarly expanded in the numerous 
other policy areas. 

Fifth, although the workload of Congress 
has expanded, the number of hours in session 
in recent years has actually dropped. The 
leadership has chosen to have the House now 
work basically only 2% day weeks, with 
many Members arriving in Washington on 
Tuesday afternoon and leaving for their dis- 
tricts on Thursday evening. As a result, 
Members have less time to know each other 
well and to work out their differences, thus 
making consensus-building even harder. 

Sixth, the cost of campaigns has sky- 
rocketed, driven largely by the cost of tele- 
vision advertising. Members today must 
spend a disproportionate amount of time 
fundraising, which means less time with con- 
stituents discussing the issues and less time 
with colleagues forging legislation and moni- 
toring federal bureaucrats. Also, special in- 
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terest support may drive some Members to 
lock in their views earlier, reducing their 
flexibility and making compromise harder. 

Seventh, the tone in Congress has changed 
dramatically over the past several years, 
with more partisan bickering and personal 
attacks, and less civility. That takes a sig- 
nificant toll. It poisons the atmosphere and 
complicates the efforts of Members to come 
together and pass legislation for the good of 
the country. In the end, Congress works 
through a process of give and take, which is 
far more difficult with strained relationships 
across the aisle. 

Eighth, the media tend to favor the ex- 
treme views on any given issue, emphasizing 
the differences and downplaying the areas of 
agreement. That can polarize the issue and 
make agreement more difficult to reach. 

Finally, public suspicion of politicians is 
greater today than it was in past decades. 
Americans have always had a healthy skep- 
ticism about government, but problems arise 
when they become cynical and have little 
trust in what their leaders say or do. It is 
difficult for Members of Congress to even 
discuss the issues with constituents when 
their character, values and motives are al- 
ways suspect. 

Conclusion: It is easy to criticize Congress. 
As Members are clearly aware, many criti- 
cisms of the institution are justified. But we 
need to get beyond that and recognize that 
certain perceived shortcomings of Congress 
are actually inherent features of any legisla- 
ture in a large, diverse, and complicated 
country. Members of Congress need a certain 
degree of trust from their constituents if 
they are to fulfill their roles as representa- 
tive and legislator—not unconditional trust, 
but support meshed with constructive skep- 
ticism and a reasonable understanding of the 
difficulties the institution confronts. 
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DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, AND JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


SPEECH OF 


HON. WILLIAM D. DELAHUNT 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, August 3, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4276) making ap- 
propriations for the Departments of Com- 
merce, Justice, and State, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 1999, and for other purposes. 


Mr. DELAHUNT. Mr. Chairman, | rise in 
strong support of the amendment, which 
would restore funding for the Legal Services 
Corporation to current levels. 

The Legal Services Corporation is a lifeline 
for thousands of people with no other means 
of access to the legal system. Last year, LSC 
resolved 1.5 million civil cases, benefiting over 
four million indigent citizens from every coun- 
try in America. 

Who are these people? Over two-thirds are 
women, and most are mothers with children. 
Women seeking protection against abusive 
spouses. Children living in poverty and ne- 
glect. Elderly people threatened by eviction or 
victimized by consumer fraud. Veterans de- 
nied benefits, and small farmers facing fore- 
closure. 
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These are the people who will be hurt if this 
amendment is not adopted today. If LSC is 
forced to absorb the huge cuts made in com- 
mittee, half of the 1,100 neighborhood legal 
services offices will have to be closed. This 
will leave a single lawyer to serve every 
23,600 poor Americans. Over 700,000 people 
in need of legal services will have to be turned 
away. 

We cannot—we must not—allow this to hap- 
pen. | urge my colleagues to vote for this 
amendment. It’s the decent thing to do. 

O u 


REMARKS OF ERIC W. BENKEN, 
CHIEF MASTER SERGEANT OF 
THE AIR FORCE 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. STUMP. Mr. Speaker, | rise today to 
pay tribute to Chief Master Sergeant Eric W. 
Benken, who recently made some very in- 
sightful remarks regarding national security on 
August 22, 1998, at the Noncommissioned Of- 
ficers Association 1998 Annual Awards Ban- 
quet, that | believe would be of interest to all 
the members of the House of Representatives: 


CHALLENGING TIMES—BRIGHT FUTURE— 
STRENGTH IN UNITY 


It’s always tough to follow the Air Force 
Honor Guard Drill Team—outstanding indi- 
viduals—anytime someone says there is 
something wrong with America’s young peo- 
ple—I point to them as an example of what’s 
right with America. And the Air Force Sing- 
ing Sergeants—a magnificent group and I 
might add, the product of successful gender 
integrated training—they are no longer an 
all male chorus group like they were in the 
beginning! 

Congressman Montgomery, sir, its great to 
have you with us here tonight—a recipient of 
the Air Force Order of the Sword—the high- 
est tribute that can be bestowed upon any- 
one by the enlisted force—a great patriot 
and ardent supporter of our military. 

President and Mrs. Putnam, my service 
counterparts, members of the foreign joints, 
Vanguard Award Recipients and distin- 
guished members of the Noncommissioned 
Officers Association. It’s a tremendous pleas- 
ure for my wife Johnne and I to be here to- 
night as I address this distinguished audi- 
ence of patriots and great Americans. 

Tonight I want to talk to you a little bit 
about the challenges we face—and a little bit 
about our future. 

First of all, it’s important to recognize 
that this snapshot in history in which we 
live is like no other. There has never been 
another decade like the '90s. And the reason 
is simple—the cold war is over. For about 45 
years it was NATO and the Warsaw Pact 
going toe to toe. We had the Berlin Wall that 
represented a visual distinction between de- 
mocracy and communism—the separation of 
good and evil, if you will. Our tanks and ar- 
tillery faced off in the Fulda Gap. We had 
large numbers of forward based installations 
with a policy of containment. 

We lived under the umbrella of nuclear an- 
nihilation. Remember the drills we had in 
high school? An alarm would sound indi- 
cating a nuclear missile was inbound from 
the Soviet Union—and we would dive under 
our desk. Like that would do any good! And 
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we always had that fanatic next door who 
was building an underground fallout shelter. 
You remember vividly the Cuban Missile Cri- 
sis—when President Kennedy and Premier 
Kruschev did political battle over the place- 
ment of missiles in Cuba. 

In the early 1980s, President Reagan re- 
sponded to the hollow force of the late °70s 
and the continuing cold war threat and 
began to rebuild our armed forces to take on 
the “Evil Empire.” We had plenty of money 
for defense and plenty of people to do the 
mission. The '80s presented few problems for 
us in terms of manpower and resources, and 
deployments were few. Life was bliss. 

In November of 1989, one of the most dy- 
namic events of this century took place in 
Berlin. We watched on CNN as the wall was 
torn down. I was assigned to the Supreme 
Headquarters Allied Powers Europe in Mons, 
Belgium. We were knee deep in containment 
war plans. We couldn’t believe our eyes at 
what was happening. What were we going to 
do next? As the wall fell and Germany was 
reunited, we got a sneak peek behind the 
iron curtain and found that communism had 
collapsed and the cold war was over—and we 
were the winners. 

It was like going forward in your car for 45 
years and suddenly throwing it into reverse. 
The world stage changed drastically. Many 
thought that NATO should be disbanded. Na- 
tions demanded money spent for defense be 
returned to the people for domestic pro- 
grams. The world wanted a “peace dividend.” 
And the United States was no different. And 
we began to reduce our military establish- 
ment—both in terms of personnel and instal- 
lations. 

New terms showed up in our vocabulary. 
Terms like BRAC (Base Realignment and 
Closure). Our overseas presence was tremen- 
dously reduced and we brought forces and 
equipment home. 

And while many thought our job might be 

over, our missions actually began to in- 
crease. We found ourselves embroiled in ‘hot 
spots.” We began doing humanitarian and 
disaster relief missions. Rawanda, Somolia, 
Liberia, Haiti and Bosnia came up on the 
scope. Bare base operations like Prince Sul- 
tan, El Jabber, Ali Asalem, Doha, Qutar, 
Baharain; Rhijad, San Vito and others. 
Places where Americans in uniform must de- 
ploy, live and fight. And we continue to deal 
with Saddam—a millstone around our neck. 
Our Air Force people alone began to deploy 
at 4 times the rate they did in the ‘‘blissful’’ 
"80s. 
The ‘90s present a whole new set of chal- 
lenges. More new terms like Op Tempo and 
Pers Tempo. We didn’t get enough relief 
from the first round of BRAC—and we are 
spread too thin across too much real estate. 
That is why you hear us persistently ask 
Congress for more BRAC. 

The drawdown meant the loss of skill lev- 
els in the ranks as we carved out the middle 
of the force. We have training shortfalls. We 
had to find a new way to deliver health care 
to 9 million eligibles—and Tricare popped up 
on the scope. We have aging weapons sys- 
tems—we cannibalize parts from two weapon 
systems to get one functioning. We have a 
monotonous desert rotation—slipping readi- 
ness posture—outsourcing and privatization 
are being thrust upon us. 

We deal with all of this against the back- 
drop of the Balanced Budget Amendment and 
a flatlined defense budget. It forces us to 
make tough decisions on whether to mod- 
ernize, sustain readiness or improve quality 
of life. 

For the Army and the Air Force—we must 
make the transformation to become more 
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expeditionary. Lighter and leaner—not reli- 
ant on forward based locations and assets. 
This presents a cultural change for our peo- 
ple who must change how they do business— 
and old habits die hard. 

Add into all of this retention challenges 
presented by an overheating economy and 
low unemployment across the country. The 
private sector competes for our highly 
trained and highly disciplined technicians 
and lure them away with more pay and in 
many cases better compensation. There is 
plenty of money for young people to go to 
college and the propensity to serve has di- 
minished. Recruiters are having a very dif- 
ficult time making quotas while maintaining 
quality. There are frustrations with op 
tempo and pers tempo—the changed retire- 
ment system is seen as a breach of faith and 
Tricare has had some tough times with im- 
plementation. 

For myself and my service counterparts, 
we have increased congressional contact on a 
variety of subjects like gender integrated 
training—trying to convince them each serv- 
ice knows how to train their people the right 
way. We've discussed fraternization rules, 
readiness and quality of life and their impact 
on our troops. 

As General Mike Ryan, Air Force Chief of 
Staff says, ‘This is not my father’s Air 
Force.” And I would submit that this saying 
applies to all of our armed forces as they re- 
late to the decade of the ‘90s. 

This scenario has certainly produced its 
share of “prophets of doom and gloom.” 
Newspapers have editorials from naysayers 
attacking senior leadership and publicly dis- 
playing their disgruntlement over current 
situations. Some among our own ranks 
would counsel our troops against making the 
military a career because “it isn’t as good as 
it used to be” Whatever that means! 

The reality is this—the armed forces still 
offer a great way of life for young Ameri- 
cans. We still offer tremendous oppor- 
tunity—skills training—and we do it in an 
environment of equal opportunity. We still 
offer an exciting way of life. And this nation 
still needs patriotic Americans who are will- 
ing to sacrifice for their nation and win her 
wars. 

As Sgt. Major of the Marine Corps Lee said 
in a meeting today, ‘‘it’s time to accentuate 
the positive things about our armed forces 
and our special way of life—and stop listen- 
ing to the negative. 

The fact is, we have inherited a new world 
order. The world stage has changed—it’s 
more complicated and our roles and missions 
have been modified. We must make adjust- 
ments—and we will—we will attack these 
challenges like we have always done in the 
past—with hard work and innovation! 

I believe our future is extremely bright. 
Despite all our challenges, we still have a 
tremendous corps of young people who are 
nothing short of fantastic—they exceed all 
expectations. Their technical skills are 
something to marvel. When I entered the Air 
Force back in 1970, our top of the line equip- 
ment in the orderly room was the Underwood 
Five manual typewriter. Today, that same 
recruit is involved in LAN administration— 
with advanced computer skills—some even 
work in the Information Superiority Battle 
Lab at the Air Intelligence Agency in San 
Antonio. And as our troops become more and 
more technically qualified in a variety of 
skills—we'll have to be competitive if we 
want to secure their skills for the long run— 
that’s just a fact of life. 

And we need to help our young troops keep 
focus on the vision of our armed forces of the 
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future. We must instill in them enthusiasm 
and optimism. As General Colin Powell said, 
“Never take counsel of our fears or 
naysayers.” He also said, “Optimism is a 
force multiplier.” 

We need to remind our troops that the 
military gave them all they ever needed to 
know to be successful during their indoc- 
trination into the service at basic training. 
We taught them how to salute, dress for suc- 
cess, customs and courtesies. We taught 
them how to follow instructions and to be on 
time. We taught them how to work as a team 
through drill and ceremonies. We taught 
them to have dignity and respect for each 
other. We also taught them to have high per- 
sonal standards and to demand high stand- 
ards for their units. We also taught them 
followership. 

As we become more expeditionary our roles 
and missions in joint operations will become 
increasingly intertwined. We must teach our 
troops the importance of “Strength in 
Unity” as it relates to the armed “armed 
forces” team. 

We must make them aware of the impor- 
tance of the legislative process and its im- 
pact on the military way of life—we aren’t 
doing a very good job of that right now. As 
the congress shifts and becomes less attuned 
to the military and the mood of the country 
becomes more and more complacent about 
defense—we will continue to rely on the su- 
perb representation of organizations like the 
Noncommissioned Officers Association. They 
help preserve entitlements and benefits and 
work issues on our behalf. And they do a su- 
perb job at it. 

We have so very much to be proud of. We 
wear the uniforms of the greatest armed 
forces in the world. We are members of an 
honorable profession—the profession of arms. 
We walk in the shadows of heroes—men and 
women who have made the ultimate sacrifice 
for our great nation. We need to remind our- 
selves of that once in awhile. 

So, I would say to you here tonight—yes, 
we have challenges—but we will overcome 
them and return to level flight and steady 
seas. 

And, we rely on “Strength in Unity’—a 
super motto for the NCOA because it cap- 
tures the essence of who we are. 

Thank you for having me here tonight— 
and a special congratulations to our Van- 
guard Award recipients—who represent the 
best of the best—and represent the thousands 
in uniform who serve our great nation 
around the globe. Good night and God Bless 
America. 

BIOGRAPHY 

Chief Master Sergeant Eric W. Benken en- 
tered the Air Force in March 1970. He became 
the 12th Chief Master Sergeant of the Air 
Force in November 1996. His background is in 
information management, and he has served 
for more than 25 years in operational, main- 
tenance and support units at every level of 
command from squadron through major air 
command. He served in maintenance admin- 
istration in Taiwan and Vietnam, and served 
as executive noncommissioned officer to the 
commander in Korea. His stateside assign- 
ments include Bergstrom AFB, Texas, Eglin 
AFB, Florida, Ellington AFB, Texas, and 
Davis-Monthan AFB, Arizona. He also served 
in a joint service/NATO assignment at the 
Supreme Headquarters Allied Powers Eu- 
rope. Before becoming Chief Master Sergeant 
of the Air Force, he serviced as the senior 
enlisted advisor for the U.S. Air Force in Eu- 
rope (USAFE) at Ramstein Air Base in Ger- 
many, a position he assumed in October 1994. 
While at USAFE, the command was involved 
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in operations such as Provide Promise, Pro- 
vide Comfort, Deliberate Force and Joint En- 
deavor in Bosnia. Chief Master Sergeant 
Benken is committed to transitioning the 
enlisted corps into an Air Expeditionary 
Force and, in the process, helps shape what 
the Air Force will look like in the next cen- 
tury and beyond. 


TRIBUTE TO JOHNNY LONDON 
HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. GEJDENSON. Mr. Speaker, | rise today 
to pay tribute to Johnny London as he marks 
his Thirtieth Anniversary as the morning host 
on WICH in Norwich, Connecticut. Over the 
past three decades, Johnny has become an 
“institution” in Norwich through his show and, 
more importantly, his work on behalf of the 
community. 

Johnny came to Norwich from Maine thirty 
years ago to take a job as the “morning man” 
at WICH. WICH is the major AM station serv- 
ing Norwich and surrounding communities. 
Over the years, Johnny has developed a for- 
mat which combines news, political com- 
mentary, history lessons, sports and discus- 
sion about community events. When it comes 
to politics, Johnny calls it like he sees it. He 
doesn't mince words and he isn't afraid to criti- 
cize someone in office or a proposal if he be- 
lieves issues need to be raised. His show 
gives him an opportunity to highlight issues 
and question actions. However, in the very 
best tradition of American broadcasting, John- 
ny has never done so for personal aggran- 
dizement. He has always acted in the public 
interest and been motivated by doing what is 
best for the community. 

Mr. Speaker, Johnny London is much, much 
more than the host of a morning radio show. 
He is a tireless friend to countless organiza- 
tions, charities and special events to whom he 
lends his time and support. Johnny's show 
has perhaps the most extensive “community 
calendar” of any in Connecticut. Moreover, he 
has supported hundreds of charitable func- 
tions over the years. To generate awareness 
about issues and raise funds to assist those in 
need, Johnny has gone into the boxing ring 
with Willie Pep and played basketball with 
teams from across the country and around the 
world. 

To some, these actions might not sound un- 
common—every radio personality does pub- 
licity stunts. But this is where Johnny is dif- 
ferent. He is our there every day, every week 
and year after year working on behalf of the 
community. He is there when it's ninety-five 
degrees and in the blowing snow. He puts just 
as much into supporting events that attract ten 
people as those that draw thousands from 
across southeastern Connecticut. His remark- 
able generosity is more extraordinary than 
even the longest tenure on the airwaves. 

Mr. Speaker, as Johnny marks his thirtieth 
anniversary with WICH, he has much to be 
proud of. His show is among the highest rated 
in Connecticut. Currently, he holds the record 
as the longest-serving, active morning radio 
broadcaster in our state. He is recognized as 
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one of the foremost historians of Norwich. 
More importantly, he is loved and respected 
by residents across eastern Connecticut for 
his tireless efforts on behalf of their commu- 
nities over three decades. | join them in saying 
thank you. We look forward to tuning in for 
many years to come. 
—_—_—_—_—_—_==——— 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, AND JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


SPEECH OF 


HON. JAY DICKEY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 5, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4276) making ap- 
propriations for the Department of Com- 
merce, Justice, and State, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 1999, and for other purposes. 

Mr. DICKEY. Mr. Chairman, | want to show 
my concern about a provision in the chair- 
man’s bill that allows an increase of $18.5 mil- 
lion, for the Equal Opportunity Employment 
Commission, or EEOC. | want to do so by 
drawing attention to a circumstance in Miami, 
Florida, that | think is worthy of the gentle- 
man’s attention and the attention of my col- 
leagues. It has to do with Joe’s Stone Crab in 
Miami Beach. 

This is a well-known, world-renowned res- 
taurant. It has been owned for 85 years by the 
same Jewish family. It has had diversity in its 
hiring practices long before it was required by 
law. However, it has been targeted and victim- 
ized by the EEOC, not because there are too 
few female employees. The owner is a female 
and 22 percent of the employees are female. 
The heads of the departments of the res- 
taurant, Mr. Chairman, are females, but there 
are too few female servers, according to the 
EEOC. 

This is in contrast to what is happening with 
Hooters restaurants. Hooters has only female 
servers, They are a chain. The EEOC has tar- 
geted this one restaurant. 

The reign of terror of the EEOC against 
Joe’s Stone Crab began on April 27, 1992. 
The charge was a failure to actively recruit fe- 
male servers. This was done without a female 
filing a complaint, and it was done without 
complying with the law that 300 days prior to 
such a ruling, there had to be a complaint 
filed. There was no compliant filed. The EEOC 
Started an investigation on its own. 

On July 3, 1997, there was a ruling by 
Judge Daniel T. Hurley. In his findings, he 
said that Joe’s Stone Crab was guilty; those 
were his words, even though it is a civil action, 
that they were guilty of hiring discrimination. 

There was no finding of any intended dis- 
crimination, Mr. Chairman. Yet, the Court took 
it on itself at that point to take over the hiring 
practices of Joe’s Stone Crab. They required 
that announcement of the roll call, which had 
been word of mouth, be publicized, and re- 
quired Joe's to spend $125,000 in ads in 
newspapers that the Court specified. 
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As a result, a fewer percentage of appli- 
cants of women was brought in. They hired 
more than the percentage of female applicants 
that came in, and again, no female com- 
plained at any time. 

When confronted with the 22 percent female 
hiring that had occurred between 1991 and 
1995, the Court then just changed the statis- 
tical reference. They took the total of the fe- 
male food servers in Dade County, and that 
was 32 percent, so they just moved the target 
so the Court could do what it wanted to do. 

The bottom line is that this restaurant has 
spent 6 years, over $1 million; they have had 
bad publicity; they have had lower morale; 
they have had the Court come in and take 
over their operations and examine it from 
every angle. Then we are giving EEOC $18.5 
million in increase. | think EEOC must not 
have enough to do. If they claim there is a 
backlog, it is because they are spending time 
on such frivolous litigation. They should be ex- 
amined very carefully. 

Small businesses all across the country are 
being victimized by the EEOC. They are at the 
point where they cannot complain because 
they think retaliation will come. Joe’s Stone 
Crab is a story of one owner saying, | will take 
on the government for the sake of small busi- 
nesses. This restaurant is fighting the battle 
for small business all across the country. 

My last comment, Mr. Chairman, is that | 
urge, as this bill moves forward and in the 
years to come, that the chairman address the 
issue of frivolous litigation and damages that 
the EEOC brings upon the small businesses in 
America. 


JOHN SEIBERLING— 
ENVIRONMENTAL HERO 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. VENTO. Mr. Speaker, | would like to call 
to the attention of my colleagues that yester- 
day, September 8, was the 80th birthday of 
our former colleague and a good friend, John 
F. Seiberling. 

John Seiberling was first elected to Con- 
gress in 1970, having already spent 25 years 
as a member of the military serving in World 
War Il and as an attorney in private practice 
with the Goodyear Tire and Rubber Co., which 
his grandfather founded. After 16 years of 
Congressional Service, John retired voluntarily 
in 1986 with a lifetime of outstanding accom- 
plishments. 

Originally inspired to run for Congress by 
his opposition to the U.S. involvement in Viet 
Nam, John Seiberling quickly rose as a leader 
in the House efforts to end the war. Con- 
cerned about our defense and foreign policies, 
John was also a leader in the Congressional 
organization, Members of Congress for Peace 
through Law, known later as the Arms Control 
and Foreign Policy Caucus. 

In the House, John Seiberling served on the 
Committee on the Judiciary. An active mem- 
ber, John participated in the Watergate hear- 
ings and was the floor manager for the historic 
House passage of the antitrust law rewrite, the 
Scott-Hart-Rodino Antitrust Act. 
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However, John was best known for his com- 
mitment to the environment and for his many 
accomplishments as a member of the House 
Committee on Interior and Insular Affairs. 
Today, this Committee is the House Re- 
sources Committee. As a member of that 
Committee, John was a very special Member 
who stood very tall. | had the privilege to 
serve with John for ten years and to learn 
from him. John played a major role in securing 
the passage of the Surface Mining Control and 
Reclamation Act of 1977. This important law 
has reversed the damage caused by surface 
coal mining. John was also largely responsible 
for the enactment of the Cuyahoga Valley Na- 
tional Recreation Area Act. This law created 
Ohio's first national park. 

Alaska and the preservation of the unique 
national treasures of that state were at once a 
passion and an inspiration for John Seiberling. 
As Chairman of the Subcommittee on General 
Oversight and Alaska Lands in 1977, John 
Seiberling was a leader in speaking out, fight- 
ing and shaping the comprehensive law and 
policy that finally preserved this last bit of wil- 
derness for all America. While the fight took 
six long years and much of John’s time, it was 
a labor of love. John Seiberling and Mo Udall 
were eventually successful in passing Alaska 
lands legislation which doubled the size of our 
National Park System and quadrupled our na- 
tional wilderness system. 

John’s commitment to the environment con- 
tinues today in his role as the Director of the 
Environmental and Energy Study Institute, of 
which he was a founder. 

| am certain that my colleagues will join me 
in saluting John Seiberling’s accomplishments 
and wishing him a very happy birthday—a well 
deserved 80th year. John has shaped our 
landscape and environmental policies well into 
the future. Our best wishes for many more 
years of life and celebration of his work, the 
legacy and American heritage for generations 
yet unborn. Happy Birthday to the environ- 
ment's best friend, John Seiberling. 


THE AGING OF AMERICA 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
August 12, 1998 into the CONGRESSIONAL 
RECORD. 


THE AGING OF AMERICA 


America is getting older. As Americans are 
living longer than ever before and as the 
Baby Boomers ease into their senior years, 
fundamental shifts will occur in our society. 
In areas such as health care, housing, and 
recreation, the impact of an aging popu- 
lation will be felt. The costs of providing 
these services will put a strain on the finan- 
cial resources of governments and families 
alike. 

The importance of Social Security and 
other federal programs for older Americans 
is emphasized by the fact that financial pros- 
pects for many Americans approaching re- 
tirement are grim. According to a recent 
comprehensive study: 40% have no pension 
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income other than Social Security. One in 
five households has no assets and one in 
seven persons has no health insurance. 20% 
are disabled. 

The cost of supporting older persons will 
be a heavy burden on the living standards of 
younger workers. By the year 2030 one in five 
Americans is projected to be 65 or older, up 
from one in eight today. And the proportion 
of the oldest Americans, those over 75, whose 
health care costs are especially high, will 
nearly double from present levels. This too 
will have a huge impact on government 
budgets and workers’ incomes. 

An aging America raises major social and 
political questions. Is it fair to place huge 
tax burdens on workers to pay for the retir- 
ees? Will the projected heavy spending on 
programs for older people crowd out other 
important government spending like na- 
tional defense or law enforcement? Will high 
taxes be necessary and, if they are, will they 
depress economic growth? 

Given these facts many of the pundits are 
predicting warfare between the generations, 
between the young and the old. Yet I am 
doubtful of that. In my experience young 
people are just as concerned about pro- 
tecting Medicare and Social Security as 
their parents are. My own view is that the 
bond between the generations is strong, and 
that should not surprise us given the strong 
family ties that still exist for the most part 
in this country. I think young people want 
older people to be secure and to have quality 
health care, and they don’t want them to be 
dependent on them. 


CHALLENGES OF AN AGING AMERICA 


Everybody acknowledges the difficulty of 
ensuring the long-term stability of Social 
Security and Medicare. We simply cannot af- 
ford the contract we now have on the table 
as the Baby Boom generation approaches re- 
tirement. We will have a smaller number of 
workers supporting a much larger number of 
retirees, and something will have to give. So 
it represents a formidable challenge to our 
system of government to carry Americans— 
young and old—through the major changes 
needed in these programs. 

The trend in America has been to retire 
earlier and earlier, and that has placed an 
extra burden on federal programs. In the last 
century more than 75% of men 65 years and 
over worked. In 1997 only 17% did. But things 
are beginning to change. Retirement ages 
are creeping back up and the whole concept 
of retirement is changing. Among other 
things, older people are increasingly leaving 
the work force gradually, taking temporary 
and part-time jobs. 

Older people require more expensive social 
services—particularly health care—and they 
depend upon government programs like So- 
cial Security for much of their income. The 
importance of Social Security to older 
Americans cannot be over-estimated. Almost 
92% of those 65 and older receive Social Se- 
curity benefits and many would live in pov- 
erty if it did not exist. Moreover, as the 
number of the oldest Americans grows, the 
use of medical and long term care services 
such as hospitals, home care, nursing homes, 
and elder day care will increase sharply. The 
effect on Medicare and Medicaid will be sig- 
nificant. Today these programs provide in- 
surance for health and long-term care for 
97% of the elderly. 

POLITICAL CHALLENGES 

One has to wonder whether a democratic 
government is going to be able to deal with 
these challenges, particularly if it involves 
reducing benefits for an increasingly large 
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and powerful group. Most analysts view 
bringing future benefits under control as 
necessary, yet older persons do not want 
their benefits cut. One alternative is raising 
taxes but that means that the current Social 
Security tax rate would have to be boosted 
sharply to provide the benefits that have 
been promised. Others suggest that we 
should adopt policies directing benefits to 
low-income elderly persons, and that would 
reduce costs and improve economic effi- 
ciency by getting the money to those who 
need it most. But to shift in the direction of 
either a tax increase or a benefit reduction 
causes a loss of popular support of many peo- 
ple. The challenge to the country may be to 
make the long-term investments in edu- 
cation, infrastructure, and basic research 
that lead to growth in the economy and new 
business opportunities, which in turn makes 
it easier for the economy to absorb the costs 
of programs for older Americans. The prob- 
lem is how that long-term investment, much 
of which is directed toward younger people, 
is going to happen when the largest and most 
powerful group will be older people. 

I think it will be necessary for public offi- 
cials to talk a lot more about how the satis- 
faction of building a better tomorrow out- 
weighs the immediate appeal of greater and 
richer benefits. My personal experience is 
that older people are very receptive to that 
argument. The conventional view is that 
older people, as they wield ever greater 
power within our system of government, will 
lend their support to policies that serve their 
interests: higher spending on health, social 
services, and law and order, with spending on 
education taking a back seat. If this is the 
approach then that could spell trouble be- 
tween generations. But I do not buy the view 
that we are headed in this country for 
intergenerational warfare. Most older people 
have children and they want the very best 
for those children, and that causes them to 
pursue their own interests less selfishly. 
Younger people want their parents to be ade- 
quately supported and everyone knows full 
well that they themselves will get older. 
They expect the next generation to help look 
after them in turn. 

CONCLUSION 

The aging of America will have a profound 
effect on our country. Rather than focus on 
the potential for intergenerational conflict, 
we need to see what can be done now to ad- 
dress the crunch we all know is coming. 
Steps should be taken soon to shore up both 
the Medicare/Medicaid and Social Security 
systems. In addition, each American needs to 
plan financially for their own later years. 
Proper planning and thought, on the part of 
the individual and of the government, will go 
a long way in helping the nation deal with 
these issues of an aging America. 


EEE 


CONGRATULATING THE HOUSTON 
COMETS, WNBA CHAMPIONS 


HON. MAX SANDLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 9, 1998 

Mr. SANDLIN. Mr. Speaker, | rise today to 
congratulate the Houston Comets of the 
WNBA on their second consecutive WNBA 
championship. The women of the Houston 
Comets and the WNBA have brought a new 
respectability to professional sports—some- 
thing that has at times been lacking in some 
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of the male-dominated professional sports in 
recent years. These women, many of them 
working moms, are truly role models to young 
women across the United States. 

At a time when our young people des- 
perately need role models, these women have 
stepped up to the plate. The teams have dedi- 
cated themselves to community service and 
feel a real responsibility to their community 
and to their fans. Team members have done 
public service announcements to promote 
breast cancer awareness; they have volun- 
teered their time to work with homeless chil- 
dren; and they have volunteered in soup kitch- 
ens to feed the homeless. In short they have 
given as much to their communities as they 
have received. 

Another important result of the remarkable 
success of the WNBA has been its impact on 
women’s sports in our high schools and col- 
leges. It is a realization of the importance of 
Title IX programs. Today, a record 2.5 million 
girls compete on high school teams, compared 
with 300,000 in the early 1970s. The success 
of professional women’s sports should help 
continue this trend as our daughters are able 
to watch role models like Cynthia Cooper, 
Shery! Swoopes, and Tina Thompson. 

So again, Mr. Speaker, my congratulations 
to WNBA Coach of the Year Van Chancellor, 
League MVP and first team All-WNBA Cynthia 
Cooper, first team AIl-WNBA players Sheryl 
Swoopes and Tina Thompson, and the rest of 
the Houston Comets on their outstanding sea- 
son and my thanks to them for providing our 
communities with such a positive image of 
professional athletes. 


O uu 


DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT, 1999 


SPEECH OF 


HON. WILLIAM D. DELAHUNT 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 6, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4380) making ap- 
propriations for the government of the Dis- 
trict of Columbia and other activities 
chargeable in whole or in part against reve- 
nues of said District for the fiscal year end- 
ing September 30, 1999, and for other pur- 
poses: 

Mr. DELAHUNT. Mr. Chairman, | rise in op- 
position to the amendment by the gentleman 
from Oklahoma. 

Some who oppose this amendment will ex- 
press their concern about the unwarranted in- 
trusion this amendment represents into the 
lives of children and their families in the Dis- 
trict of Columbia. 

Others will address the impact of this 
amendment on the principle of local control, 
and wonder what in the world the Congress of 
the United States is doing meddling with local 
adoption rules. 

| share both of those concerns, Mr. Chair- 
man. But tonight | wish to speak as an adop- 
tive parent, who is concerned first and fore- 
most about the well-being of unwanted chil- 
dren. 
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Mr. Chairman, it is a sad fact that not all 
parents are fit parents. Child abuse and ne- 
glect occurs in all kinds of families. Among 
“birth families” no less than adoptive families. 
Among so-called “traditional two-parent fami- 
lies” no less than families of less conventional 
description. 

Most of us do our best to love and nurture 
our children, but no parent is perfect. And we 
all make mistakes. 

But | also know that good parents and fami- 
lies come in all shapes and sizes, too. Some 
of the most loving, nurturing and supportive 
families would fail Mr. LARGENT’s litmus test. 

And that would be a tremendous loss for the 
half a million children now in foster care who 
would be deprived of the chance to grow up 
in that kind of environment. 

There are too many kids out there who 
need decent homes for us to start deciding 
which characteristics to require of adoptive 
parents. Some who value a religious upbring- 
ing might want to disqualify prospective par- 
ents who are not religious. Others might want 
to disqualify people who are. Some might feel 
that only people with a certain level of income, 
or education, are entitled to adopt. And so 
forth. 

But such considerations are really beside 
the point when it comes to adoption. The only 
test we ought to apply is the test the law al- 
ready uses to determine whether a child be- 
longs in a particular family situation or not. 
That test is whether the situation is in the 
“best interests” of the child. 

The application of that test is a complex 
matter. It requires the careful weighing of a 
multitude of factors by those with the requisite 
experience and expertise. One thing we can 
be sure of is that the Congress of the United 
States is not the agency that is best equipped 
to do that evaluation. 

Another thing I’m sure of, Mr. Chairman, is 
that it is not in the best interests of a child to 
be in an institution or on the street when he 
or she could grow up in a stable, loving 
household. 

We should ask whether the parents have 
the means to feed and clothe the child and 
see to its education. We should ask whether 
they maintain a home that will offer the child 
a harmonious, stable and nurturing environ- 
ment. We should ask whether they have the 
skills and the commitment it takes to be a 
good parent. 

When we find a family that offers all this to 
a child in need, what kind of society would re- 
ject that family because the parents are “not 
related by blood or marriage?” 

| believe we should embrace that family, Mr. 
Chairman, and be thankful that a lost child has 
been given a new home and a second chance 
in life. 


CLIFFORD MELBERGER HONORED 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to my good friend, Mr. Clifford 
Melberger of my District in Pennsylvania. Cliff 
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has been named “Community Leader of the 
Year” by the Eastern Pennsylvania Chapter of 
the Arthritis Foundation. | am pleased to have 
been asked to participate in honoring him. 

Deborah D. Hannon, Chairperson of the 
Foundation's Board of Directors, describes this 
prestigious award as “an award that is given 
throughout each chapter area to a person who 
epitomizes the word ‘leader'in both his per- 
sonal and professional life.” Cliff Melberger is 
certainly a fine example of this criteria. He is 
the founder and CEO of Diversified Informa- 
tion Technologies, Inc., a national information 
management and document imaging com- 
pany. Cliff has been an innovator in the use of 
computer systems to service the information 
management industry. He received two re- 
search grants from Pennsylvania’s Ben Frank- 
lin Partnership to develop electronic vaulting, 
which is the transmission of computerized 
media via satellite or Telecommunications. 

For the last 16 years, Clifford Melberger has 
defined Diversifed’s migration from a tradi- 
tional records storage and retrieval company 
to a state-of-the-art information management 
company, providing Fortune 500 companies 
with access to their corporate records via mul- 
tiple media platforms. 

Mr. Speaker, Cliff Melberger began his ca- 
reer in banking after receiving his under- 
graduate and graduate degrees from Bucknell 
University. He served as president of the Uni- 
versity’s Alumni Association. He currently 
serves on the Board of Directors for the JPM 
Corporation, the Greater Scranton Chamber of 
Commerce, as well as the Board of Trustees 
of Wilkes University. He is an Elder in his 
church. He and his wife Ruth are parents of 
two grown children and have two grand- 
children. 

It is with great pleasure that | join with the 
Arthritis Foundation in honoring this distin- 
guished businessman and community leader, 
Mr. Clifford Melberger. | send him and his 
family my sincere congratulations on this 
honor and best wishes for continued success 
and prosperity. 


en 


CONTRIBUTIONS OF WILLIAM A. 
TUCKER 


HON. ROBERT C. SCOTT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. SCOTT. Mr. Speaker, | rise today to pay 
tribute to William A. Tucker, my good friend 
and long-term community leader in the Third 
Congressional District of Virginia. 

Mr. Tucker was born on September 15, 
1928 in Greenville, North Carolina and moved 
to the Hampton Roads area in 1962. Since 
that time, he has amassed a commendable 
record of community leadership based on a 
practice of leading by example. It began with 
the example he set as a dedicated family 
man, who, along with his wife Helen Hembly 
Tucker, raised five children who have given 
them three grandchildren. 

Mr. Tucker served in the U.S. Air Force 
from 1948 to 1974. After leaving active duty in 
the military, he became involved in a number 
of community activities. He began work as a 
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Longshoreman and was ultimately elected 
President of Newport News Local 846 of the 
International Longshoreman’s Association. 
While in his position with Local 846, he also 
became involved in other community and civic 
organizations. He became a life member of 
the Veterans of Foreign Wars and the National 
Association for the Advancement of Colored 
People. 

Mr. Tucker went on to hold membership in 
and serve on the Executive Board of the 
Hampton Democratic Party, the Virginia State 
Board of Corrections Education Sub- 
committee, the City of Hampton Charter Re- 
view Commission, the City of Hampton Citi- 
zens Unity Commission, the Committee for 
the Beautification of the City of Hampton, and 
the Board of Hampton Roads Boys and Girls 
Club. 

So, it is with honor that | call attention to the 
contributions of William A. Tucker before the 
Congress and the nation and | ask that these 
remarks be made a part of the permanent 
records of this body. 


IN OPPOSITION TO HATE RALLIES 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. GILMAN. Mr. Speaker, we are all well 
aware from media reports of the unfortunate 
incident in New York City this past Saturday, 
in which fifteen police officers and one civilian 
were injured at the conclusion of what Mayor 
Rudolph Giuliani accurately predicted would 
be a hate rally. | wish to remind our col- 
leagues that this untoward incident under- 
scores the hard lesson which the world 
learned in the 1930s and 1940s: hatred and 
incitement to riot against any people, if unchal- 
lenged, will lead to greater and greater trag- 


Krana Abdul Muhammad first rose to prom- 
inence in 1993 when, at a well publicized 
speech at Kean College, at which he hurled 
racial insults at Jews, Roman Catholics, and 
mainstream Afro-American civil rights leaders. 
In subsequent orations, he attacked His Holi- 
ness Pope John Paul II and even South Afri- 
can President Nelson Mandela. 

In 1994, after a speech in which he referred 
to Jews as “bloodsuckers”, condemned gays, 
and again attacked His Holiness the Pope, 
who he called “a no-good cracker,” the Rev. 
Louis Farrakhan demanded, and received, 
Khallid Muhammad's resignation from the Na- 
tion of Islam. 

It is no wonder that Mayor Giuliani, con- 
tending that the proposed “million youth 
march” would be what he called a “hate 
march,” initially refused to allow a permit to be 
granted to the organizers. That decision was 
overturned by a higher court decision. 

It is no wonder then that the New York City 
Police Department, fearing in incitement to 
riot, arranged for 3,000 uniformed police to be 
on hand to keep order. The 50,000 attendance 
which Muhammad and his followers had pre- 
dicted turned out to be only 6,000, thus under- 
scoring the limited appeal that the racist senti- 
ments expressed by Muhammad have in the 
community. 
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The rally itself proved to be an incitement to 
riot. Malik Zulu Shabazz, a rally organizer and 
one of its attorneys, characterized opponents 
of the march as “Uncle Tom, boot-licking, 
buck-dancing politicians” who must be voted 
out of office. Other speakers lashed out at 
Jews, whites, and Afro-American opponents of 
the march. According to reports from Mayor 
Giuliani's office, others called for death to 
Jews and to police officers. 


Muhammad himself withheld his own 
speech until near 4 o'clock, the time the court 
had imposed for the end of the rally. In his re- 
marks, Muhammad urged the crowd to defend 
themselves by taking the police guns away 
from the officers. “And if you don't have a 
gun, every one of them [police] has one gun, 
two guns, maybe three guns. If they attack 
you take their goddamn guns and use them,” 
he cried. He urged youths to take apart police 
barricades and “beat the hell out of [police] 
with the railings. You take their night sticks 
and ram them up their behinds.” 


Despite this blatant invitation to riot, and de- 
spite the police being assaulted by having 
chairs and debris hurled at them, the police 
acted with notable restraint. In the resultant 
melee, only one civilian was injured—as op- 
posed to 15 police officers. 


New York State Senator David Paterson, a 
highly-regarded Afro-American legislator, stat- 
ed that Muhammad should be arrested for ex- 
horting young people to violence. 


Yvonne Scruggs-Leftwich, head of the Black 
Leadership Forum, which includes most of our 
nation’s leading civil rights groups, stated: "I 
think Muhammad is a lunatic and has a men- 
tal problem. | don't know anybody who has 
been left out of his vitriolic sweep.” 


Mr. Speaker, no one in America denies the 
First Amendment or our Bill of rights guaran- 
teeing free speech. But we must never forget 
the admonition of Supreme Court Justice Oli- 
ver Wendell Holmes who stated that the right 
of free speech does not allow any individual to 
cry “fire!” in a crowded theater. 


We especially must not forget the horrible 
fruits which resulted when the hateful, racist 
propaganda of Adolf Hitler and his Nazi goons 
went unchallenged for too many years not too 
long ago. 


The brand of racist hatred spewed by 
Khallid Abdul Muhammad and his followers 
not only incite violence, causing harm to 
countless innocent persons, it also proves to 
be divisive, counterproductive, playing into the 
hands of the racists of the other side who 
seek to thwart those who work towards a true 
reconciliation of the races. 


Mr. Speaker, | invite my colleagues to join 
me in condemning this vicious manifestation of 
hate and prejudice and to pledge to work to- 
wards the eradication of all such manifesta- 
tions of injustice in our nation and throughout 
the world. 
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DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, AND JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


SPEECH OF 


HON. WILLIAM D. DELAHUNT 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 5, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4276) making ap- 
propriations for the Departments of Com- 
merce, Justice, and State, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 1999, and for other purposes. 

Mr. DELAHUNT. Mr. Chairman, one of the 
greatest powers wielded by every American 
today is the power to choose how we spend 
our money. In the American marketplace—the 
strongest economy in the world—the manner 
in which we make our purchasing decisions is 
a vote. It's a vote of confidence in a product 
and a vote of support for the way a company 
treats its employees, services its customers, 
or protects the environment. 

That's not a power to be taken lightly. It re- 
minds corporations that we, as consumers, 
have a choice. We can reward them for good 
conduct, or punish them by purchasing from 
their competitors. 

The problem is that so-called “free trade” 
agreements take away that choice. Not only 
do they take it away from you and me, but 
they take it away from our states, counties, 
and cities. And although the opponents of this 
amendment claim that it challenges the bal- 
ance of power established by the Constitution, 
all that the amendment strives to do is re-es- 
tablish the power to choose how we spend our 
money. 

In 1996, the Massachusetts state legislature 
overwhelmingly endorsed a law prohibiting the 
state from doing any procurement business 
with companies that invest in Burma, whose 
abominable human rights record we are all fa- 
miliar with. The taxpayers of Massachusetts 
made it clear that they wanted their elected 
representatives to use taxpayer dollars to sup- 
port corporations for whom human dignity 
meant more than an extra tenth of a percent 
on this quarters earnings. 

In doing so, Massachusetts became the first 
State to enact such a law, joining dozens of 
counties, towns and cities nationwide where 
doing business with repressive governments is 
simply not acceptable. As a result, major 
firms—including Apple Computer, Hewlett- 
Packard, and Motorola—have severed their 
ties to Burma. 

While the people of Massachusetts broadly 
support the action taken by their state, the Eu- 
ropean Union and Japan have filed a World 
Trade Organization challenge against Massa- 
chusetts. The Administration—which promised 
us, and continues to promise us, that trade 
agreements do not undermine states’ rights— 
has been quietly pressuring Massachusetts 
legislators to repeal the law. 

A coalition of 600 of the largest multinational 
corporations, for whom profits mean far more 
than human rights, has filed suit against Mas- 
sachusetts. These are the same corporations 
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who have fought all efforts to keep consumers 
informed about the effects of their purchases 
by opposing even the simplest requirements to 
label fresh produce with its country of origin, 
or to establish labels ensuring customers that 
products were made without child or sweat- 
shop labor. The claim that the Massachusetts 
law, and others like it, are unconstitutional. 

Since when is the right of consumers to 
choose how to spend their money unconstitu- 
tional? Since NAFTA? Since GATT? 

Like many of my colleagues, | would prefer 
to act on these issues by repealing and re- 
negotiating trade agreements to ensure that 
human rights, workers, and the environment 
are protected to the same extent as intellec- 
tual property rights and corporate profits. | 
would prefer to see the impacts of these 
agreements on states’ rights and consumer's 
rights clearly defined before we commit our- 
selves. But we all know that's not going to 
happen. This amendment is a very small step 
in that direction. 

We owe it to the people of Massachusetts, 
San Francisco, New York City, Ann Arbor, 
Palo Alto, Chapel Hill, and dozens of other 
American towns with similar laws, to uphold 
their rights as consumers and their belief in 
“what is good” over “what is profitable.” | urge 
my colleagues to support the amendment. 


SS 


H.R. 4523, THE LORTON TECHNICAL 
CORRECTIONS ACT OF 1998 


HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. DAVIS of Virginia. Mr. Speaker, | rise 
today to introduce the ‘Lorton Technical Cor- 
rections Act of 1998.’ This important legisla- 
tion, cosponsored by Congressman JIM 
MORAN and Congressman FRANK WOLF, will 
serve to put a mechanism in place to deal with 
the future of the lands associated with the 
Lorton Correctional Complex in Lorton, Vir- 
ginia. 

In early 1997, the Congress and the Admin- 
istration agreed to work cooperatively, in good 
faith, to restructure the Federal relationship 
with the District of Columbia. The municipal af- 
fairs of the Nation's Capital, for Constitutional 
and historic reasons reflecting fundamental 
national policy, are part of the most complex 
local governmental structure in the United 
States. In this Congress, | introduced the ‘Na- 
tional Capital Revitalization and Self-Govern- 
ment Improvement Act of 1997’ which was 
passed with overwhelming bipartisan support 
as a part of ‘The Balanced Budget Act of 
1997.’ With the support and hard work of Con- 
gresswoman ELEANOR HOLMES NORTON and 
the delegation from the Commonwealth of Vir- 
ginia, this legislation included the mandated 
closure of the Lorton Prison by the end of the 
year 2001. Under the law, DC correctional 
functions will be assumed by the Federal Bu- 
reau of Prisons and DC inmates will be 
housed at other facilities outside of northern 
Virginia. 

Current law would also transfer control of 
the Lorton parcel to the U.S. Department of In- 
terior after 2001. At the time of enactment of 
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this law, after considering various options, my 
colleague JiM MORAN and | concluded that the 
Interior Department was the best Federal 
agency to maintain the integrity of the parcel 
and to meet my intention that the area be pre- 
served as open space to the maximum extent 
possible. While recognizing the importance of 
reserving the authority of members of the 
community to assist in the ultimate determina- 
tion of future uses of the property, | have al- 
ways been concerned about maintaining sig- 
nificant open space in the parcel and avoiding 
damage to ecologically sensitive areas. | also 
believe that we must ensure that the I-96 cor- 
ridor is not burdened by further traffic conges- 
tion in the Lorton area. 

However, subsequent to the enactment of 
the closing of Lorton Prison it has become 
clear that the Department of the Interior is not 
the agency best suited to handle the future 
disposition of the Lorton parcel. Therefore, it 
has become incumbent upon the Virginia dele- 
gation to once again work to establish a Fed- 
eral mechanism that will properly address the 
future of the land. 

This bill introduced today will create such a 
mechanism. This legislation is the result of 
many hours of hard work and negotiation be- 
tween Congressman MORAN, Congressman, 
WOLF, Senators WARNER and Ross, the Gen- 
eral Services Administration (GSA), the De- 
partments of Interior and Justice, the Office of 
Management and Budget, and myself. Under 
the bill 1) the GSA will assume control of the 
land; 2) the County of Fairfax will submit an 
Official reuse plan to the GSA delineating pre- 
ferred permissible or required uses of the 
land; and 3) the Department of Interior will 
have the ability to reserve a portion of the land 
if desired to enhance U.S. Fish and Wildlife 
Service properties within the Commonwealth 
of Virginia. 

Most importantly, this legislation will allow 
for the continuance and expansion of park and 
recreation uses on the parcel. The County of 
Fairfax, working with GSA, will have the ut- 
most flexibility to preserve the rural character 
of the land; expand parkland and recreational 
amenities to better serve the region, and guar- 
antee that all projects on the land do not fur- 
ther burden the I-95 corridor and do serve to 
enhance the quality of life of Virginia resi- 
dents. 

| look forward to working with Congressman 
MORAN, Congressman WOLF, Congresswoman 
NORTON and Senators WARNER and Ross to 
achieve quick consideration and passage of 
this important legislation. 


O 


“LORTON TECHNICAL 
CORRECTIONS ACT OF 1998” 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. MORAN of Virginia. Mr. Speaker, today 
| join my colleagues Mr. Davis and Mr. WOLF 
to introduce the “Lorton Technical Corrections 
Act of 1998.” 

As the title implies, this legislation is nec- 
essary to correct a few technical issues that 
have arisen since Congress enacted the “Na- 
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tional Capital Revitalization and Self-Govern- 
ment Improvement Act of 1997.” One provi- 
sion in the 1997 law of great interest to the 
residents of south Fairfax was the closing of 
Lorton Prison and the transfer of the federal 
reservation to the Department of the Interior. 

| believe the General Services Administra- 
tion is in a better position to fulfill the 1997 
Act’s expressed intent of transferring much of 
the property back to the Commonwealth of 
Virginia. The General Services Administration 
retains both the legal authority to administer a 
transfer and the expertise to coordinate with 
Fairfax County, other federal agencies and 
local governments the property's ultimate dis- 
position and use. The General Services Ad- 
ministration also has the capability to see that 
the property is properly cleaned of any envi- 
ronmental hazards. 

The legislation | am introducing today trans- 
fers ownership of the property from the De- 
partment of the Interior to the General Serv- 
ices Administration. To ensure that future land 
use is consistent with the wishes of the local 
residents and the local government, the legis- 
lation requires Fairfax County to develop and 
submit a reuse plan within one year of enact- 
ment. The Department of the Interior may, 
through the Fish and Wildlife Service, ex- 
change surplus land for property that benefits 
the Fish and Wildlife Service and the Com- 
monwealth of Virginia. The Fish and Wildlife 
Service, for example, has expressed interest 
in acquiring some portion of the Meadowood 
property that would be exchanged for land ad- 
jacent the Mason Neck Wildlife Refuge that is 
now held by the Northern Virginia Regional 
Park Authority. 

While much of the Lorton Property would be 
reserved for green space and parkland, some 
portions, particularly those tracks adjacent to 
the |-95 corridor, could be developed, if such 
development is called for under Fairfax Coun- 
ty's reuse plan. The legislation also estab- 
lishes a special fund. Proceeds from any land 
sale for development would be used to cover 
the cost incurred by the General Services Ad- 
ministration to administer and dispose of the 
property and finance any environmental clean- 
up at the Lorton Correctional Complex. 

With the enactment of the “National Capital 
Revitalization and Self-Government Improve- 
ment Act of 1997,” several competing visions 
have arisen on the appropriate reuse of this 
property. By granting the General Services 
Administration the lead federal role, but ulti- 
mately relying on Fairfax County, through the 
public hearing process, to determine its appro- 
priate reuse, the “Lorton Technical Corrections 
Act of 1998” should help bring the successful 
resolution and closure to the Lorton property. 


EEE 


AUTHORIZING THE GSA TO DIS- 
POSE OF THE LORTON CORREC- 
TIONAL COMPLEX IN VIRGINIA, 
H.R. 4523 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. WOLF. Mr. Speaker, today | rise to join 
my Virginia colleagues Tom Davis and JIM 
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Moran in sponsoring important legislation 
which will allow the General Services Adminis- 
tration (GSA) to dispose of the Lorton Correc- 
tional Complex in Virginia. 

Last month Virginia Governor Jim Gilmore 
announced that the Commonwealth of Virginia 
and the District of Columbia had agreed to fi- 
nally close Lorton and relocate the remaining 
prisoners to privately run facilities around the 
state. This, Mr. Speaker, is good news for Vir- 
ginia and the remaining occupants of the pris- 
on. 

Mr. Speaker, over the years conditions at 
Lorton have gone from bad to worse. With 
chronic overcrowding, inmate idleness, wide- 
spread drug use, inadequate education and 
training programs and increasing violence, 
Lorton has become a “finishing school” for 
criminals. The situation has grown so bad, Mr. 
Speaker, that the Federal Bureau of Investiga- 
tion has agents inside the prison to investigate 
only the crimes taking place within the prison. 

With the closure of Lorton, inmates will be 
distributed to sites around the state that offer 
more opportunities such as training and edu- 
cation. An inmate who gains a skill or learns 
a trade is better prepared to live a life without 
crime upon his or her release. Recidivism, a 
major problem at Lorton, will hopefully drop. 

At the same time, Mr. Speaker, the neigh- 
bors of Lorton will no longer have to sit up 
nights worrying about escapes. Instead, the 
Fairfax County Board of Supervisors has 
unanimously agreed upon a plan that provides 
for a recreational use on most of the property. 
This bill establishes the framework by which 
the process will be undertaken. | lend it my 
support and urge the House's approval. 


—————— 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, AND JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


SPEECH OF 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 4, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4276) making ap- 
propriations for the Department of Com- 
merce, Justice, and State, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 1999, and for other purposes. 

Mr. TORRES. Mr. Chairman, | rise in sup- 
port of the amendment by Congresswoman 
JACKSON-LEE to increase funding for the Com- 
munity Relations Service (CRS). 

At a time when our nation continues to see 
the damaging effects of racial tensions, gang 
violence and hate crimes, the demand for 
skilled professionals trained in conflict medi- 
ation has reached a new height. We must ac- 
knowledge the services this division of the De- 
partment of Justice has brought to mayors, 
chiefs of police, school superintendents and 
concerned citizens of the community. In my 
home City of Los Angeles, the Community Re- 
lations Service played a vital role in resolving 
the week-long turmoil of the LA riots in the 
Spring of 1992. The recent events in Jasper, 
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Texas proved another opportunity to. employ 
these trained professionals to resolve conflict 
and prevent further tensions from rising. With- 
out their interventions, the unresolved tensions 
of these conflicts will fester and could continue 
indefinitely, breeding further hate and violence. 

| believe all of my colleagues here can 
agree that our efforts to alleviate violence in 
schools and communities is not something we 
should choose to ignore. This is not an exam- 
ple of a duplicated Federally funded program. 
This is the only Federal agency working to 
provide this type of assistance in times of 
need and attempt to prevent further outbreaks 
of violence and hate crimes. The demand for 
these services is growing and the Community 
Relations Service has proven itself successful 
in what has been deemed the most efficient 
and desirable approach to conflict resolution. 
Yet, at the current funding level CRS is unable 
to meet the demand for such services. Last 
year, the CRS was forced to decline 40 per- 
cent of all the requests for assistance that 
kári received. 

e hear members on the other side of the 
aisle speaking of a more efficient government. 
The CRS is an example of not only an effi- 
cient agency, but one that is cost effective. 
We can choose to help resolve conflict or we 
can pay the price of the crimes and convic- 
tions that will inevitably follow. | say we must 
meet the need for this demand and fully fund 
the CRS. 

Mr. Chairman, | urge my colleagues to vote 
in favor of the Jackson-Lee amendment. 
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IN CELEBRATION OF THE 150TH 
ANNIVERSARY OF THE GRACE 
EPISCOPAL CHURCH OF MIDDLE- 
TOWN, NEW YORK 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. GILMAN. Mr. Speaker, | would like to 
take this opportunity to call the attention of my 
colleagues to the 150th anniversary of the 
Grace Episcopal Church of Middletown, NY. 

For one hundred and fifty years the War- 
dens, Vestry and Parishioners of Grace Epis- 
copal Church have served the community of 
Middletown, bringing neighbors, friends and 
the community as a whole together. The 
church has been instrumental in the develop- 
ment of Middletown, helping to educate and fill 
the spiritual needs of residents and families 
throughout the region. 

The Grace Episcopal Church is a truly re- 
markable organization, built in 1847 and con- 
secrated in 1848 by Bishop William Heathcote 
DeLancey of Western New York. However, it 
was Elisha Wheeler, who came to Middletown 
as a result of the Erie Railroad, who was 
largely responsible for creating Grace Epis- 
copal Church. He was a signer of the Act of 
Incorporation, the first Junior Warden, then 
Senior Warden for the rest of his life. 

In 1845, after much deliberation, land was 
purchased to erect a church on North Street, 
its current location. It is now the second oldest 
church building still in use in Middletown. The 
first church service was held on Christmas 
Eve, 1847. 
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Grace Church strives to be involved in the 
life of the community and social outreach, as 
well as trying to increase and strengthen its 
inreach to the members of the parish. The di- 
versity of the members of this parish is a 
source of pride to its members and is one of 
the reasons that people of varying back- 
grounds can feel welcome there. 


Beyond its normal parish duties, the church 
provides a soup kitchen, a RENT (Relief from 
Eviction for Needy Tenants) program, and A 
Place of Grace, Inc., which was formed to 
help those living with HIV/AIDS. These are 
only a few of the programs which has made 
the Grace Episcopal Church an active part of 
Middletown’s community. 


Mr. Speaker, | join our community in extend- 
ing my congratulations to the church councils, 
and its congregation for the 150th anniversary 
of their reputable and noteworthy church. | 
would aiso like to take this opportunity to invite 
my colleagues to join with me in recognizing 
the great contributions of the Grace Episcopal 
Church in Middletown, NY. 
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RETIREMENT OF JUDGE FRANK 
ARNOLD 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. BERRY. Mr. Speaker, | rise today to 
pay tribute to Judge Frank Arnold. Judge Ar- 
nold has served as county judge in Sharp 
County, Arkansas and will retire this year after 
two decades. 


Judge Arnold is a unique individual who | 
have had the opportunity to get to know over 
the last 10 years. He is a wonderful man who 
would give you the shirt off his back if you 
asked him to. Judge Amold is one of those pil- 
lars of the community that works hard every 
day, plays by the rules and does whatever is 
necessary to make the community successful. 
He has been a loyal friend and support of me 
and is a true politician's politician. Judge Ar- 
nold has also been a tireless advocate of sen- 
iors, education, children, and industrial devel- 
opment in Arkansas. When you come to the 
Sharp County line, the roads are wider and 
smoother, the people are happier and life is 
better because of Frank Arnold. 


Judge Arnold is one of those people who 
never goes back on his word. He has many 
loyal followers in Sharp County and | know he 
will be missed as a wonderful public servant. 
On September 19, Judge Amold will be joined 
by family, friends, and community members in 
honoring him and thanking him for the many 
contributions he has made to the community 
and | am sure will continue to make. Judge 
Arnold, | wish you the best. | am proud to call 
you my friend. 
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TRIBUTE TO MOM’S HOUSE IN 
JOHNSTOWN, PENNSYLVANIA 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. MURTHA. Mr. Speaker, I'm pleased to 
be able to take this opportunity before my Col- 
leagues in the House of Representatives to 
pay tribute to a very special organization in 
the district | represent. Mom's House, located 
in Johnstown, Pennsylvania, is celebrating its 
15th anniversary. I'd like to tell you about this 
extraordinary organization, founded by an ex- 
ceptional person who is a longtime friend as 
well, Peg Luksik. 

Mom's House was founded in 1983 to offer 
young women with unplanned pregnancies an 
alternative to abortion and welfare. The pro- 
gram was the first of its kind in the Nation and 
has served as a national model of private and 
public sector cooperation in assisting young, 
single parents. 

It is a non-denominational, non-profit, li- 
censed day care center that provides quality 
care and educational programs to preschool 
children as well as supportive services to their 
parents, allowing them to complete their edu- 
cation. 


The way the program works is the parents 
sign a contract to be full-time students, keep 
up their grades, attend parenting classes and 
volunteer three hours a week at the center. 


In addition, the Mom’s House Memorial 
Scholarship Fund was established in 1987 to 
help single parents pay for the increasing 
costs of tuition while pursuing their education. 
Two scholarship awards were given in the first 
year of the program, and twelve awards were 
given in 1998. 


The program has since expanded to other 
locations in Pennsylvania as well as three 
other states, with the Johnstown facility serv- 
ing as the national headquarters. 


Staffing needs are met through cooperation 
with community agencies such as the Foster 
Grandparent Program, Retired Senior Volun- 
teers, United Way and local colleges, univer- 
sities and churches. In May of 1992, Mom's 
House was awarded the 768th “Daily Point of 
Light” by President George Bush for its “gen- 
erosity and willingness to serve others.” 

To date, Mom’s House has helped over 
2,500 single parents and cared for their chil- 
dren, enabling these families to have a bright- 
er and happier future. 


This is the kind of caring, community-based 
effort that our country needs many more of. | 
applaud all the people at Mom’s House and 
congratulate them on 15 years of outstanding 
community service and thank them for the 
priceless gift they give to these families. 
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CODIFICATION OF RECENT LAWS 
TO BE INCLUDED IN TITLE 36, 
UNITED STATES CODE, PATRI- 
OTIC AND NATIONAL OBSERV- 
ANCES, CEREMONIES, AND ORGA- 
NIZATIONS 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. HYDE. Mr. Speaker, today, | am intro- 
ducing a bill to codify in title 36, United States 
Code, recent laws related to patriotic and na- 
tional observances, ceremonies, and organiza- 
tions not included in title 36 and to make other 
technical and conforming amendments to the 
Code. This bill was prepared by the Office of 
the Law Revision Counsel of the House of 
Representatives under its statutory mandate 
(2 U.S.C. 285b) to prepare and submit periodi- 
cally revisions of positive law titles of the code 
to keep those titles current. 

This bill makes no change in the substance 
of existing law. 

Anyone interested in obtaining a copy of the 
bill and a section-by-section summary—con- 
taining revisers notes—of the bill should con- 
tact John R. Miller, Law Revision Counsel, 
U.S. House of Representatives, H2-304 Ford 
House Office Building, Washington, D.C., 
20515-6711. The telephone number is (202) 
226-2411. 
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HONORING MR. OSCAR D. CANAS 
FOR HIS CONTRIBUTIONS TO THE 
LOUISVILLE, KENTUCKY COMMU- 
NITY 


HON. ANNE M. NORTHUP 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mrs. NORTHUP. Mr. Speaker, | rise today 
with respect and admiration for a man of great 
fortitude and commitment to his community. 
As a resident of Louisville, Kentucky, Oscar 
Canas has blessed the city and the sur- 
rounding area with his good will and deter- 
mination to provide health services to those 
who need it most—those who are unable to 
afford health services. Oscar has made the 
Family Health Centers in Louisville, and the 
40,000 patients which have been served, his 
second family. 

Starting from humble beginnings, Oscar and 
his wife Hilda came to the United States in 
1962 shortly after Cuba was consumed by 
Castro and his militants. Leaving their country 
with no money and only the clothes on their 
backs, Mr. Canas and his wife came to Louis- 
ville to make a new home—and we are so 
glad that they did. Five years later, Oscar and 
his wife became proud citizens of the United 
States. At the same time he was trying to 
master the English language, Oscar Canas at- 
tended school and held full time employment. 
In 1972 he received a Master's Degree from 
the University of Louisville and four years later 
established the Family Health Centers, a net- 
work of community health centers to meet the 
needs of the underserved. 
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Family Health Centers has five locations to 
meet the needs of residents in Louisville. | be- 
lieve Oscar's hard work and dedication to pro- 
viding health care to underserved is a con- 
stant reminder to the local community and to 
Congress that these services are truly essen- 
tial. Since | have come to know him, Mr. 
Canas has been forthright with his concerns 
about health care policy and he has been an 
asset to me in providing pertinent local infor- 
mation relevant to federal decision-making. | 
consider him a colleague and a friend. 

Louisville is sad to see a member of our 
community move away, and | share the sor- 
row as Oscar make plans for retirement. Al- 
ways thinking of family, Oscar is leaving his 
Family Health Centers family to be with his 
own in Florida. While he may not stay in Lou- 
isville forever, his legacy will. | wish him the 
very best and hope he will always think of 
Louisville as his home. 


TRIBUTE TO K&L ENTERPRISES, 
INC. 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. STUPAK. Mr. Speaker, there is a 
unique restaurant story in my tst Congres- 
sional District of Michigan. At the heart of the 
story is the great American fast food, the ham- 
burger. What makes this story unique, how- 
ever, are the side orders and the condiments: 
family and faith, enterprise and a determina- 
tion to overcome economic adversity, the re- 
wards of hard work, and a 30-year history of 
partnership and cooperaton that have made 
friendships firm and fast. 

Now that’s a meal we'd like to serve up bil- 
lions of times all over the world. 

On Saturday, Sept. 12, K&L Enterprises Inc. 
celebrates this special combo with a gala 
gathering in Marquette. The guests will have 
an opportunity to study the menu for success 
that has spawned eight Hardee's Restaurants 
and 14 Subway Restaurants in Michigan's 
Upper Peninsula and northern Wisconsin. 

These businesses generate a total annual 
payroll of $3.5 million and provide work for 
500 employees, 50 of them full time. 

The K of K&L is Harry Krebs, who 30 years 
ago sold his car and, as he says, whatever 
else he could sell that made sense, to get the 
funds to buy his first Burger Chef in Esca- 
naba. 

The L of K&L is Bill LaVallie, who drove up 
from Milwaukee, Wis., to see how his sister 
and her husband Harry were doing with their 
business. 

“It was crazy from the start,” Bill recalls. 
“They were working 15 hours a day, seven 
days a week, not worrying about inventory, 
just pumping out those burgers.” 

When Harry told Bill there was an oppor- 
tunity to open a Burger Chef in Marquette, Bill 
didn't hesitate. Despite a snowstorm that 
seemed to continue from December 1968 
through the 1st of March, 1969, the Marquette 
restaurant continued in business, and the part- 
nership of Krebs and LaVallie was born. 

Bill's brother Terry was in charge of the 
opening of the Ironwood Burger Chef in 1975, 
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working his way toward ownership and a role 
as part of the corporate triumvirate. 

The company weathered the sometimes 
painful but ultimately positive conversion of 
Burger Chef Systems to Hardee’s Food Sys- 
tems. With the inclusion of the Subway fran- 
chise, the company’s growth in 1989 was a re- 
markable five new restaurants. 

Mr. Speaker, the story of K&L is mirrored 
across the nation in the growth of food fran- 
chises. What is remarkable is the way these 
partners and extended family members have 
expressed their esteem for one another and 
their appreciation for their success. 

Listen to the partners on the occasion of 
their 25th anniversary. 

“Uncle Harry” Krebs says, “The Lord gave 
Sandy and | this business—we thank Him for 
that and for the trust and confidence in K&L.” 

“Burger Bill” LaVallie says, “| have partners 
whose honesty, integrity and dedication has 
never been questioned.” 

People are also the key ingredient for Terry 
LaVallie. “K&L has been blessed with terrific 
employees over the years, and that in large 
part is the reason for our success,” he says. 

From the kitchens of Sandy and Harry 
Krebs, Bill and Carol LaVallie, and Terry and 
Jeanine LaVallie, those are recipes for suc- 
cess that everyone can appreciate. 

—_—_——EE————— 


FIFTH ANNUAL GOLD KEY 
AWARDS DINNER OF THE LOS 
ANGELES OPPORTUNITIES IN- 
DUSTRIALIZATION CENTER 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. DIXON. Mr. Speaker, | rise to com- 
memorate the Fifth Annual Gold Key Awards 
Dinner of the Los Angeles Opportunities In- 
dustrialization Center (LAOIC) and pay tribute 
to this year’s honorees. We often hear people 
talk about the need to provide job training for 
those who are unskilled or whose skills have 
become obsolete. For the past five years, the 
LAOIC has been doing just that. 

Under the progressive leadership of Board 
Chairman Wally Fassler and President/CEO 
Bishop Leon Ralph, LAOIC prepares its stu- 
dents to be competitive in job markets with a 
future—automotive, computer and sales. 
LAOIC has been on a mission, and it has suc- 
ceeded over and over. Since 1993, it has 
graduated nearly 600 students and boasts an 
outstanding job placement rate. 

Job training is only part of the story. LAOIC 
also includes life skills lessons. It helps its stu- 
dents become stakeholders in their commu- 
nities with a positive outlook for the future. 

On October 7, 1998, LAOIC will host its 
Fifth Annual Gold Key Awards Dinner at the 
Hyatt Regency Hotel in downtown Los Ange- 
les. In addition to raising much needed funds 
for its programs, LAOIC will honor several re- 
markable individuals who have blazed trails 
and made outstanding contributions to improv- 
ing the plight of disadvantaged and 
disenfranchised people. The 1998 special hon- 
orees include: The Honorable Tom Bradley, 
the former Mayor of Los Angeles; Monsignor 
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Gregory A. Cox, the Executive Director of 
Catholic Charities; and Dr. Clyde W. Oden, 
President and Chief Executive Officer of UHP 
HealthCare. 

The dinner chairmen are Kenneth T. Derr, 
Chairman of the Chevron Corporation, and 
Rev. Leon Sullivan, Chairman of OIC of Amer- 
ica. The keynote speaker is Eli Segal, Presi- 
dent of the Welfare to Work Partnership. The 
Partnership, which is comprised of 3,000 pri- 
vate sector employers, was formed to answer 
President Clinton's challenge to the business 
community to open employment opportunities 
for welfare recipients. 

| ask my colleagues to join me in com- 
mending the LAOIC for its tenacity, determina- 
tion and spirit. LAOIC deserves our encour- 
agement, applause and support. 


IN HONOR OF ROBERT “WORT” 
REED 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. BERRY. Mr. Speaker, | rise today to 
honor the memory of my good friend and 
neighbor, Robert “Wort” Reed, who passed 
away recently. Wort lived in my hometown of 
Gillett and was the perfect example of a good 
neighbor and friend. He was a hard worker 
who never failed to pitch in when a friend or 
neighbor needed him. Wort was always ready 
to do his part for the community, school, 
church, or profession. He had a great sense of 
fairness and honesty. He was one of those 
rare people who took care of his own business 
and only wanted enough. He came from a 
family that lived the values we talk about 
every day on the House floor. If the measure 
of a great man is the children he leaves be- 
hind, then he is by all measures great. 

Let us today pay tribute to a friend, role 
model, community leader, and Christian 
whose standard we should all follow. Wort will 
be remembered and missed by all of his 
friends and family in Gillett, AR. 


CRIME CONTROL ACT SHOULD 
INCLUDE ALL YOUTH UNDER 21 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. SOLOMON. Mr. Speaker, | would like to 
offer my sincerest thoughts and prayers to ev- 
eryone who has had to endure the extraor- 
dinary dreadful experience of having a loved 
one abruptly disappear. In particular, my deep- 
est sympathy is extended to the family of Su- 
zanne Lyall. Suzanne, a resident of Ballston 
Spa, NY, vanished from her life as a ‘student 
at SUNY Albany in March of this year. Cam- 
pus security, local police, and the FBI have all 
investigated the matter with no success. In 
this case, the authorities did not hesitate to re- 
port the disappearance to the National Crime 
Information Center and the State Missing and 
Exploited Children Clearinghouse. Notification 
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to these agencies automatically alerts and 
links crucial information to the appropriate au- 
thorities nationwide. However, this immediate 
and vital action is not required by law, and | 
believe it should be! 

Currently, the Crime Control Act of 1990 re- 
quires that all state and local law enforcement 
agencies impose a 24 hour waiting period be- 
fore accepting reports of missing persons over 
the age of 17. Mr. Speaker, | have introduced 
legislation that amends the Crime Control Act 
to include persons up to 21 years of age. | 
feel that this legislation is necessary to ensure 
that all cases dealing with missing youths 
under the age of 21 are handled without hesi- 
tation. When investigating any disappearance, 
time is of the essence. My bill would allow law 
enforcement agencies to contact the National 
Crime Information Center and the State Miss- 
ing and Exploited Children Clearinghouse im- 
mediately. This slight change in the law might 
make the difference in a missing persons 
case, and help to reunite a family. | urge all 
of my colleagues to consider this important 
bill. 


e 


BIPARTISAN EFFORT ON ISSUES 
RELATING TO THE STARR RE- 
PORT EMERGES 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. CONYERS. Mr. Speaker, earlier today, 
| met with Speaker GINGRICH, Minority Leader 
GEPHARDT, Majority Leader ARMEY, and Judici- 
ary Committee Chairman HYDE to talk about 
issues relating to the report from Independent 
Counsel Kenneth Starr. 

In the past, | have had concerns about the 
partisan approach taken by the majority on 
procedural issues relating to how the Judiciary 
Committee will handle the Starr report. In par- 
ticular, | was concerned about the prominent 
role played by the House Rules Committee in 
drafting the procedures we will use, and about 
why Democrats were excluded from the proc- 
ess of drafting those procedures. 

While | have learned over the years to be 
cautious about promises made to me, | must 
say that | was pleasantly surprised by our 
meeting. Of course, we did not have time dur- 
ing our meeting to get into the specifics of the 
procedures that will govern our work, but we 
were able to agree that our approach must be 
bipartisan, and that these issues are so seri- 
ous to the Congress, the President, and the 
citizens of our country that each of us has a 
duty to rise above party politics and do what 
is best for our nation. 

During our meeting today, we agreed on a 
number of things. First, the majority agreed to 
increase the minority’s staffing allowance from 
4 investigative slots to 6 investigative slots. 
This increase means that there will be 12 ma- 
jority investigators and 6 minority investigators. 
This increase in the minority staff will allow 
both parties to consider and analyze the report 
and its accompanying materials more carefully 
than would have been possible under the prior 
allocation. 

Second, the report, at some point, is likely 
to be made available to the public. We still 
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hope that the President's counsel will have an 
opportunity to review the report before it is 
made public and submit any additional views 
that he feels are necessary to a complete un- 
derstanding of the events. Such a submission 
is extremely important because, as you al- 
ready know, the grand jury witnesses were not 
subject to cross examination and did not have 
their attorneys present while testifying. As 
such, the witnesses’ testimony was not subject 
to the rigorous, adversarial process that our 
legal system mandates for the purpose of elic- 
iting the truth. If the President's counsel were 
given the chance to review the report and sub- 
mit his views on the evidence before the re- 
port is made public, Congress would have the 
advantage of hearing both sides of the story 
and determining the facts based upon all of 
the evidence. 

Third, during our meeting this morning, we 
decided that the grand jury materials accom- 
panying the report, including all testimony and 
any physical evidence would, for the foresee- 
able future, remain sealed and available only 
to Congress. We agreed that this would be the 
best course of action because the materials 
may include information revealing the private 
lives of private citizens, people who are in- 
volved in this matter only as innocent bystand- 
ers. 

A number of areas of disagreement remain, 
but | am pleased that we were able to talk this 
morning in a bipartisan manner. We look for- 
ward to working with our colleagues across 
the aisle, and | fully intend to hold them to the 
promises that they have made to us. 

O u 


ELIMINATE THE FAA’S LIAISON 
AND FAMILIARIZATION TRAIN- 
ING PROGRAM 


HON. RAY LaHOOD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. LAHOOD. Mr. Speaker, | rise today to 
bring attention to the frequent flyer program 
that is currently being run down at the Federal 
Aviation Administration. But unlike other fre- 
quent flyer programs, you don’t have to eam 
your free flight in this program—all you have 
to do is sign up. What | am referring to, of 
course, is the FAA's Liaison and Familiariza- 
tion Training Program (FAM), a program that 
was originally created to give air traffic control- 
lers an awareness of, and familiarization with, 
cockpit and pilot procedures by allowing them 
to ride in the cockpit’s jump seat. This pro- 
gram, while laudable in purpose, has unfortu- 
nately turned into a “popular perk” for FAA 
employees who are more interested in getting 
free air travel for vacations and personal rea- 
sons than they are in observing and learning 
about cockpit and safety procedures. The 
abuses of this program were so bad, in fact, 
that the Inspector General of the Department 
of Transportation recently recommended a 
number of reforms be made to the program. It 
is, in the words of one airline's slogan, becom- 
ing obvious that FAA employees love to fly, 
and it shows. Today, | am introducing a bill 
that will implement the Inspector General’s re- 
forms in order to curb the rampant and wide- 
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spread abuse of the FAM program by FAA 
employees. 

In an August, 3, 1998 memo to Jane Gar- 
vey, the FAA Administrator, Kenneth Mead, 
the DOT’s Inspector General (IG), reiterated 
his concern over the “serious continuing, and 
widespread lapse of ethics in the Liaison and 
Familiarization program (FAM).” This program, 
which dates back to the 1940's, was originally 
created in order to allow FAA employees, par- 
ticularly air traffic controllers, to ride in an air- 
line cockpit's jump seat in order to become fa- 
miliar with the environment in which pilots op- 
erate. However, over the past two decades 
this program has been increasingly misused 
by employees. And, | don't think | need to re- 
mind you, Mr. Speaker, that accepting gifts of 
free travel is in direct contravention to a host 
of laws, regulations, and executive orders. 

Among the rampant abuses that were de- 
tailed in a February 20, 1996 IG report were 
the following: an employee that took 12 week- 
end trips in a 15-month period to visit his fam- 
ily in Tampa, Florida; an employee that took 
10 weekend trips in a 9-month period to visit 
the city where he ultimately retired; an em- 
ployee that took 7 trips to Fort Myers or 
Tampa, Florida, and 2 trips to Las Vegas, Ne- 
vada, utilizing weekends and regular days off 
to travel; travel by an employee that utilized 
annual leave or regular days off to take 7 trips 
to Los Angeles, California, and 1 trip to Mu- 
nich, Germany; and employee that took 17 
trips to his military reserve duty stations; and 
7 couples that took 21 flights for extended 
weekends and vacations. And, according to an 
article published in the Washington Post, 
247,840 authorizations for travel under the 
auspices of this program were issued by the 
FAA between January 1993 and April 1994. 
Unfortunately, the FAA failed to act on this 
1996 report, and that is why | am introducing 
legislation that will reform this program so that 
these abuses and ethical violations will not 
occur in the future. 

The Inspector Generals August 3 memo 
makes several recommendations for reform. | 
believe these recommendations are valid, rea- 
sonable, and absolutely necessary in order to 
curb the ethical lapses that have occurred, 
while still preserving the program’s valuable 
training and safety benefits. My bill simply 
adopts the recommendations of the Inspector 
General and requires the FAA to transmit a re- 
port to Congress on the implementation of 
these reforms. Specifically, the IG's report 
makes the following recommendations pre- 
cluding FAM travel that “(1) involve travel on 
leave days or days off; (2) involve scheduled 
leave of days off between the outgoing flight 
and the return flight when management makes 
an affirmative documented determination that 
such is for legitimate purposes and will not 
create an appearance of impropriety; or (3) in- 
volve foreign overseas travel for an employee 
in a facility that does not work oceanic air- 
space.” In addition, the IG report makes the 
further recommendation that “appropriate con- 
trols must require preapproval of FAM flights 
by supervisory personnel and only then when 
the supervisor determines that the specific 
flight meets official training needs of the FAA.” 

It is time that we reform this program. The 
abuses have gone on for too long, so long, in 
fact, that the program is considered an entitle- 
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ment by air traffic controllers in their contract 
negotiations with the FAA. This program has, 
according to the IG, become “what is widely 
understood to be a popular ‘perk’ for many 
FAA employees”—a perk that | believe needs 
to end. 


TRIBUTE TO BUD WILSON OF 
CHULA VISTA, CALIFORNIA FOR 
THE COMPLETION OF HIS TERM 
AS PRESIDENT OF THE INDE- 


PENDENT INSURANCE AGENTS 
OF AMERICA 
HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. BILBRAY. Mr. Speaker, | rise today to 
commend a fellow Californian and good friend, 
Bud Wilson of Chula Vista, who last month 
completed his one-year term as president of 
the Independent insurance Agents of America 
(IAA), the nation’s largest insurance associa- 
tion. Bud's term as president of the IIAA is the 
crowning accomplishment of his many years 
of tireless effort and dedication to IIAA, the In- 
surance Brokers and Agents of the West (IBA 
West), his 300,000 colleagues across the 
country, his clients, and his community. 

Bud’s many years of hard work and leader- 
ship as an independent insurance agent have 
resulted in a distinguished career marked by 
outstanding service to his colleagues and his 
profession. On the state level, Bud served IBA 
West on various committees and as president 
in 1981. From 1983-1986 he served as the 
IBA West representative on IIAA’s Board of 
State National Directors. In 1987, Bud re- 
ceived the P.S.W. Ramsden Memorial Award, 
the highest honor conferred by the California 
state association. 

Later, when elected chairman of IIAA’s Gov- 
ernment Affairs Committee, Bud’s passion for 
the legislative process resulted in four highly 
successful years for the organization. In rec- 
ognition of his exceptional work, Bud was hon- 
ored with the IIAA’s Sydney O. Smith Legisla- 
tive Award in 1994. 

Bud was subsequently elected to IIAA's Ex- 
ecutive Committee in 1994 and was selected 
as IIAA President last year during the Associa- 
tion’s 102nd annual convention held in Hawaii. 
Throughout his time as one of IIAA’s top elect- 
ed officials, he became known for his effec- 
tiveness and devotion to the independent 
agents around the country and for millions of 
American insurance consumers. 

In addition to serving his colleagues and cli- 
ents, Bud has also been extensively involved 
in his community. He is past-president of the 
Chula Vista Rotary Club, the Chula Vista Jay- 
cees, the Chula Vista Community Hospital 
Board of Trustees, and the Chula Vista Salva- 
tion Army. He has also helped with numerous 
other Chula Vista community projects. 

On an interesting aside my colleagues will 
appreciate, Bud also has the honor of being 
the nephew of our former colleague the Hon- 
orable Bob Wilson of California. 

| congratulate my friend and activist citizen 
for a job extremely well done. Although he is 
stepping down as IIAA president, | am con- 
fident his service to IIAA, his colleagues, and 
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his fellow citizens of Chula Vista will continue 
for years to come. 
—_—_—=__—__ 


THE 75TH ANNIVERSARY OF 
TEMPLE BETH-EL 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. GILMAN. Mr. Speaker, | rise today to 
note that the Temple Beth-El, in the Town of 
Bethel, New York, is celebrating its 75th anni- 
versary. From its beginnings in a simple barn, 
this congregation has grown through many 
tribulations into a thriving, highly accepted 
community. 

The Beth-El congregation was formed near 
the turn of the century by a small group of 
summer residents who vacationed at the 
shores of North White Lake, which is now 
called Kauneonga Lake. The congregation 
was comprised of Jews from New York City 
whose faith inspired them to organize religious 
services during their summer vacations. The 
congregation, then called the Congregation 
Anchai of North White Lake, met in a hotel 
owned by Charles Kroner. Because the con- 
gregation was Orthodox, and allowed no travel 
on the Sabbath or holidays, the Kroner family 
went so far as to donate both meals and lodg- 
ing to worshipers. 

The congregation grew quickly and needed 
a larger, more permanent space to worship. A 
small house and barn built the previous cen- 
tury was purchased in 1923. Congregation 
members took down the house and rebuilt the 
barn into a more suitable place of worship. 
Services began the following year and the 
congregation changed its name to Temple 
Beth-El. This change symbolized both the be- 
ginning of a more permanent congregation, as 
well as pride in their Town: Bethel, New York. 
ye their tale goes deeper than the story of 
how a barn became temple. The story of the 
Sisterhood of Temple Beth-El is equally inspir- 
ing. They began in the 1940's as a small 
group of women who organized to provide 
economic support to their temple. Due to the 
Orthodox nature of the congregation, women 
and men were not allowed to sit together dur- 
ing worship. The women endured balcony 
seats during summer services and were sub- 
jected to poor ventilation and buzzing hornets 
for their faith. In the 1970's the congregation 
turned conservative, and the women were al- 
lowed to join the men on the main floor of the 
temple. They continued to host pancake 
breakfasts and barbeques to raise money for 
both their temple and community. They 
opened a second hand store to both assist the 
poor and their congregation. 

From these humble beginnings in a barn be- 
hind a home, this congregation has grown and 
thrived. It has hosted more than ten rabbis, 
endured threats from the Ku Klux Klan, and 
yet perserved and remained true to the He- 
brew meaning of its name, House of God. 

| am especially moved by the fond memo- 
ries members had not only of the services 
themselves. but the card parties and penny 
socials hosted by those involved with the tem- 
ple. It is the tales of Bar Mitzvah’s and wed- 
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dings, births and deaths, which touch me the 
most. They show the extent to which the tem- 
ple nourished both the spiritual and social 
needs of the community. 

Praise is best expressed by my constituent 
Edward Brender in his poem, “The Barn That 
Became a House of Worship”, which reads as 
follows: 

The temple once a farmers barn; part of 
America’s rural farm 

Furnished with a century-old church’s pews, 
yet filled with devout and dedicated 
Jews. 

At Temple Beth-El, we like to stay with Amer- 
ican uplifted heart's we pray. 

For 75 years, the temple filled our spiritual 
needs, while rabbis planted righteous 


seeds. 

The halls resounded with Chief Justice Law- 
rence H. Cook's praise, reminding us of 
Hebrew sacrifices during America’s rev- 
olutionary phase. 

During the time of our country’s greatest need, 
recounting tables of Jewish patriots’ 
deeds. 

High on a majestic verdant hill stands stately 
Temple Beth-El; For 75 years a beacon 
of freedom’s faith, spreading boundless 
love and tales to tell. 

| believe that Congregation Temple Beth-El 
serves as an example to all Americans in our 
nation hoping for the simple joys of faith and 
family. 

Mr. Speaker, | invite our colleagues to join 
with me in applauding this congregation for its 
dedication to both its faith and its community 
as a whole and extending our best wishes on 
the occasion of their 75th anniversary and 
may Temple Beth-Al, enjoy many more years 
of growth and community service. 


PUBLIC EDUCATION FOR THE 21ST 
CENTURY 


HON. PETER DEUTSCH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. DEUTSCH. Mr. Speaker, today Presi- 
dent Clinton visited my home state of Florida 
to promote the Administration’s education ini- 
tiatives as education policy moves into the 
21st Century. While we have made significant 
progress in recent years, there is a lot of work 
yet to be done. | rise today to wholeheartedly 
support the strengthening of public education 
through these initiatives. In order to meet the 
high education standards that we are setting 
for our children today, we need to provide 
public schools with the tools for preparing our 
children for the challenges of the next millen- 
nium. 

Class sizes must be reduced, new teachers 
must be hired, and new schools must be built. 
Schools must also be made safer and, there- 
fore, more conducive to learning. | believe that 
the expansion of charter school programs is a 
positive trend which will benefit children 
throughout the United States. Lastly, federal 
tax credits will be a crucial to support the ren- 
ovation and modernization of our schools, 
many of which have become plagued by struc- 
tural and age-related problems. 

Mr. Speaker, | urge my colleagues to sup- 
port the Administration's program for public 
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education. In so doing, Congress will fulfill its 
commitment to America’s future. 


TRIBUTE TO CADMAN TOWERS AT 
101 CLARK STREET IN BROOKLYN 
HEIGHTS BROOKLYN ON THEIR 
25TH ANNIVERSARY CELEBRA- 
TION 


HON. NYDIA M. VELÁZQUEZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Ms. VELAZQUEZ. Mr. Speaker, | rise today 
to pay special tribute to the residents of 
Cadman Towers at 101 Clark Street in Brook- 
lyn Heights, Brooklyn on their 25th Anniver- 
sary Celebration of the founding of the Tow- 
ers. 

For twenty-five years, families have grown 
and prospered in this supportive and unique 
community in Brooklyn Heights. Cadman Tow- 
ers is the eastern border of Brooklyn's historic 
Brooklyn Heights neighborhood and its resi- 
dents have added diversity and vitality to this 
already thriving area. 

| ask that my colleagues join me in con- 
gratulating Cadman Towers and its three. hun- 
dred residents on this milestone and wish you 
many happy anniversaries to come! 

EEE 


PUNJAB GOVERNMENT TRIES TO 
SHUT DOWN PEOPLE’S COMMIS- 
SION FOR EXPOSING GENOCIDE 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. TOWNS. Mr. Speaker, | was disturbed 
to learn recently that the Chief Minister of 
Punjab, Parkash Singh Badal, and many polit- 
ical leaders there are trying to outlaw the Pun- 
jab People’s Commission, which is exposing 
the genocide against the Sikhs by the police 
and security forces. 

The Punjab government tried to prevent the 
commission's first meeting by canceling the 
meeting space that the commission had re- 
served. However, one of the local Gurdwaras 
in Chandiagarh offered its meeting space and 
the meeting was held anyway. 

During that meeting the People’s Commis- 
sion issued citations in more than 90 cases 
against police officers who have committed 
atrocities against the Sikhs of Punjab, 
Khalistan. It took up more than 3,000 other 
cases. This shows the pattern of repression, 
terror, and genocide against the Sikhs in Pun- 
jab, Khalistan. That is why the Badal govern- 
ment and the political leaders there want the 
commission closed down. 

We cannot sit idly by while this vital com- 
mission is destroyed. It is the only group with- 
in Punjab, Khalistan that is exposing the geno- 
cide. The Council of Khalistan has issued an 
excellent Open Letter on this issue. | urge my 
colleagues, especially those who are always 
lecturing us about how wonderful Indian de- 
mocracy is, to read it carefully. 

In light of the facts presented in this letter, 
| call on my colleagues to maintain sanctions 
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against India and to support an internationally- 
supervised plebiscite in Punjab, Khalistan so 
that the Sikhs of that troubled state can vote 
on whether they should chart their own course 
separately from Indian tyranny. 

| would like to insert that Open Letter into 
the RECORD. 


OPEN LETTER TO THE SIKH NATION 
(From Dr. Gurmit Singh Aulakh) 


SUPPORT THE PEOPLE’S COMMISSION—ATTACKS 
ON COMMISSION BY BJP, CONGRESS, AND CPI 
SHOW WHO IS BEHIND SIKH GENOCIDE AND 
DEEPEN THE SIKH NATION’S WOUNDS 


To the Khalsa Panth: 

The BJP, Congress, and CPI have finally 
exposed themselves. They have revealed 
their own involvement in the genocide 
against the Sikh Nation. They don’t want 
the truth to come out because it will show 
their immoral deeds. That is why they want 
to shut down the Peoples’ Commission. Even 
the Badal government seems to agree. It 
made every effort to prevent the commis- 
sion’s first meeting from occurring. It is no 
wonder. The commission issued 90 citations 
against police officers and received 3,000 
more cases. Evidently it is making the polit- 
ical leaders of all stripes nervous. They are 
now shivering with fear that their part in 
supporting the genocide against the Sikh Na- 
tion will be exposed. 

Do not let these corrupt leaders succeed in 
their effort to shut down the Peoples’ Com- 
mission. The work that it is doing is too im- 
portant to the Sikh Nation and all of human- 
ity. The Armenians will not let the genocide 
against them 80 years ago be forgotten; the 
Jews will not let the world forget the Holo- 
caust 50 years after it happened. How can the 
genocide against the Sikh Nation, which oc- 
curred during the last 15 years, be forgotten, 
even by so many Sikh leaders? On March 20, 
the BJP promised a “transparent” govern- 
ment. That is not what they have delivered. 
As Ram Narayan Kumar of the Coordination 
Committee on Disappearance in Punjab 
asked, “How can the Government ignore the 
necessity to determine the facts?” The truth 
will come out; the government's effort to 
suppress it is futile. 

When Badal was running the Punjab state 
election, he promised to appoint a commis- 
sion of inquiry into the genocide. He has bro- 
ken that promise. Not only has he not ap- 
pointed the commission, he has boasted that 
his government has taken no action against 
the police officials who were responsible for 
the genocide. He has sat idly by while plain- 
clothes police continue to patrol the Golden 
Temple and thousands of Sikh youth are still 
sitting in jail. It is no surprise that such a 
corrupt leader would oppose the Peoples’ 
Commission. 

The human-rights community in Punjab, 
Khalistan tried to give Badal time. They 
wrote him a letter asking him to keep his 
promise. When de did not, the Coordination 
Committee on Disappearance in Punjab, 
comprised of all the human-rights groups 
and the World Sikh Council, appointed the 
People’s Commission. 

The effort to shut down the Peoples’ Com- 
mission show that there is no place for Sikhs 
in Indian democracy. As U.S. Congressman 
Edolphus Towns (D-N.Y.) has said, ‘‘The 
mere fact that Sikhs can choose their op- 
pressors does not mean that they live in a 
democracy.” Whether the government is run 
by Congress or by the BJP, Sikhs and other 
minorities continue to be abducted, tortured, 
raped, and murdered. How can our Sikh lead- 
ers turn a blind eye to the genocide. 


EXTENSIONS OF REMARKS 


We recite every day the words “Raj Kare 
Ga Khalsa,” the Khalsa shall rule. Yet our 
Sikh leaders join Hindustan in its effort to 
stop the exposure of the genocide. Yet the 
Sikh Nation can never forget the genocide 
that Hindustan has inflicted upon us. It is 
time for the Sikh Nation to reclaim its free- 
dom. 

It is only when Khalistan is free will the 
Sikh Nation be free of India’s genocide and 
tyranny. The effort to suppress the People’s 
Commission shows that it is time to begin a 
Shantmai Morcha to liberate Khalistan by 
peaceful, democratic, nonviolent means. 

India is destined to break up; their geno- 
cide and tyranny will not keep their corrupt, 
tyrannical empire together. The Sikh lead- 
ers who collaborate with their effort to es- 
cape the consequences of their actions will 
be remembered by the Sikh Nation as trai- 
tors to the Panth. 

The Sikh Nation is disgusted by the con- 
tinual betrayals of the Khalsa Panth by In- 
dian chimchas Badal, Tohra, and their allies. 
In 1984 Tohra and Badal told us that anyone 
who attacked the Golden Temple would have 
to walk over their dead bodies. Yet we saw 
Tohra with his hands in the air surrendering 
to the Indian troops. We know whose side 
these people are on. Even Tohra is now sup- 
porting the People’s Commission. I hope he 
realized that the Guru will not forgive him 
for his betrayal of the Khalsa Panth. 

South Africa’s Truth Commission exposed 
the evils of apartheid to the world. We must 
support the People’s Commission to expose 
the genocide against the Sikh Nation. 

The work of the People’s Commission must 
continue so that those who have collabo- 
rated with the genocide can be brought to 
justice. It must continue so that India’s 
genocide against the Sikhs can come to 
light. It must continue so that our Sikh 
brothers and sisters can finally live in free- 
dom. The Sikh leaders and grassroots Sikhs 
must speak and work in support of the com- 
mission and its efforts. 

The leadership must speak out forthrightly 
for a free Khalistan. It must commit itself to 
achieving this most important goal through 
peaceful resistance to India’s brutal tyranny 
and by means of an internationally-super- 
vised plebiscite so that our future can be de- 
termined democratically. That is the only 
way that the dignity of the Sikh Nation will 
be restored. 

Only in a free Khalistan will the Sikh Na- 
tion finally live in peace, freedom, pros- 
perity and dignity. Only when Khalistan is 
free will the rights of all people be ensured. 


In Service to the Panth, 
Dr. GURMIT SINGH AULAKH, 
President, Council of Khalistan. 


Í u 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
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mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
September 10, 1998, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 14 
1:00 p.m. 
Special on Aging 
To hold hearings to examine criminal 
background checks for nursing home 
employees. 
SD-628 


SEPTEMBER 15 


9:30 a.m. 
Small Business 
Business meeting, to consider pending 
calendar business. 
SR-428A 
10:00 a.m. 
Armed Services 
To hold hearings on the nominations of 
Bernard D. Rostker, of Virginia, to be 
Under Secretary of the Army, James 
M. Bodner, of Virginia, to be Deputy 
Under Secretary of Defense for Policy, 
and Vice Adm. Dennis C. Blair, USN, 
for appointment to the grade of Admi- 
ral, and to be Commander-in- Chief of 
United States Pacific Command. 
SR-222 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Robert Clarke Brown, of Ohio, John 
Paul Hammerschmidt, of Arkansas, 
and Norman Y. Mineta, of California, 
each to be a Member of the Board of 
Directors of the Metropolitan Wash- 
ington Airports Authority, Eugene A. 
Conti, Jr., of Maryland, to be Assistant 
Secretary of Transportation for Trans- 
portation Policy, and Peter J. Basso, 
Jr., of Maryland, to be Assistant Sec- 
retary of Transportation for Budget 
and Programs. 
SR-253 
Foreign Relations 
To hold hearings on certain extradition 
and mutual legal assistance treaties. 
SD-419 
Judiciary 
Antitrust, Business Rights, and Competi- 
tion Subcommittee 
To hold hearings to examine consolida- 
tion issues within the telecommuni- 
cations industry. 
SD-226 
2:30 p.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 2390, to permit 
ships built in foreign countries to en- 
gage in coastwise in the transport of 
certain products. 
SR-253 


SEPTEMBER 16 
9:00 a.m. 
Environment and Public Works 

To hold hearings on S. 1576, to permit the 
exclusive application of California 
State regulations regarding reformu- 
lated gasoline in certain areas within 
the State, focusing on the use of meth- 

yl tertiary-butyl ether in gasoline. 

S 
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9:30 a.m. 
Foreign Relations 
Western Hemisphere, Peace Corps, Nar- 
cotics and Terrorism Subcommittee 
To hold joint hearings with the United 
States Senate Caucus on International 
Narcotics Control to examine anti-drug 
interdiction efforts. 
SH-216 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To hold hearings to examine the Na- 
tional Cancer Institute’s management 
of radiation studies. 
SD-342 
United States Senate Caucus on Inter- 
national Narcotics Control 
To hold joint hearings with the Com- 
mittee on Foreign Relations’ Sub- 
committee on Western Hemisphere, 
Peace Corps, Narcotics and Terrorism 
to examine anti-drug interdiction ef- 
forts. 
SH-216 
10:00 a.m. 
Indian Affairs 
Business meeting, to consider pending 
calendar business; to be followed by a 
hearing on the nomination of Montie 
R. Deer, of Kansas, to be Chairman of 
the National Indian Gaming Commis- 
sion, Department of the Interior. 
SR-~485 
2:00 p.m. 
Judiciary 
Immigration Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Immigration and Nat- 
uralization Service and proposed re- 
form issues. 
SD-226 
2:30 p.m. 
Commerce, Science, and Transportation 
Surface Transportation and Merchant Ma- 
rine Subcommittee 
To hold hearings to examine the extent 
of fatigue of transportation operators 
in the trucking and rail industries. 
SR-253 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 


SEPTEMBER 17 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the Depart- 
ment of Commerce involvement in the 
transfer of satellite technology to 
China. 
SR-253 


EXTENSIONS OF REMARKS 


Energy and Natural Resources 

To hold hearings on the nominations of 
Gregory H. Friedman, of Colorado, to 
be Inspector General, Department of 
Energy, Charles G. Groat, of Texas, to 
be Director of the United States Geo- 
logical Survey, Department of the Inte- 
rior, and other pending nominations. 


SD-366 
10:00 a.m. 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
2:00 p.m. 


Energy and Natural Resources 
National Parks, Historic Preservation, and 

Recreation Subcommittee 
To hold hearings on miscellaneous bills, 
including S. 1175, S. 1641, S. 1960, S. 
2086, S. 2133, S. 2239, S. 2240, S. 2241, S. 
2246, S. 2247, S. 2248, S. 2285, S. 2297, S. 

2309, S. 2401, and H.R. 2411. 
SD-366 


SEPTEMBER 22 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Sylvia De Leon, of Texas, Linwood Hol- 
ton, of Virginia, and Amy M. Rosen, of 
New Jersey, each to be a Member of the 
Reform Board (AMTRAK). 
SR-253 
10:00 a.m. 
Veterans’ Affairs 
To hold hearings 
To examine the quality of care in the VA 
health care system. 
SR-418 


SEPTEMBER 23 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine public and 
private forestry issues. 
SR-328A 
Indian Affairs 
Business meeting, to consider pending 
calendar business; to be followed by a 
hearing on H.R. 1833, to amend the In- 
dian Self-Determination and Education 
Assistance Act to provide for further 
self-governance by Indian tribes. 
SD-562 
9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
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SEPTEMBER 24 


9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine the safe- 
ty of food imports, focusing on legisla- 


tive, administrative and regulatory 
remedies. 
SD-342 
10:00 a.m. 


Energy and Natural Resources 
To hold oversight hearings to examine 
recent Midwest electricity price spikes. 
SD-366 


2:00 p.m. 
Energy and Natural Resources 
National Parks, Historic Preservation, and 
Recreation Subcommittee 
To hold hearings on S. 1372, to provide 
for the protection of farmland at the 
Point Reyes National Seashore in Cali- 
fornia. 
SD-366 


SEPTEMBER 25 


9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings to examine the 
safety of food imports, focusing on leg- 
islative, administrative and regulatory 
remedies. 
SD-342 


SEPTEMBER 30 


9:00 a.m. 
Indian Affairs 

To hold hearings on H.R. 1805, to amend 
the Auburn Indian Resoration act to 
establish restrictions related to gam- 
ing on and use of land held in trust for 
the United Auburn Indian Community 
of the Auburn Rancheria of California, 
and S. 2010, to provide for business de- 
velopment and trade promotion for Na- 

tive Americans. 
SR-485 


OCTOBER 6 
9:30 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs on the 
legislative recommendations of the 

American Legion. 
345 Cannon Building 
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SENATE—Thursday, September 10, 1998 


The Senate met at 9:28 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Lloyd 
John Ogilvie, offered the following 
prayer: 

Oh God of hope, who inspires in us 
authentic hope, we thank You for the 
incredible happiness we feel when we 
trust You completely. The expectation 
of Your timely interventions to help us 
gives us stability and serenity. It 
makes us bold and courageous, fearless 
and free. We agree with the psalmist, 
“Happy is he whose hope is in the Lord 
his God.’’—Psalm 146:5. 

You have shown us that authentic 
hope always is rooted in Your faithful- 
ness in keeping Your promises. We hear 
Your assurance, “Be not afraid, I am 
with you.” We place our hope in Your 
problem-solving power, Your conflict- 
resolving presence, and Your anxiety- 
dissolving peace. 

Father, the Senators and all who 
work with them face a busy day filled 
with challenges and opportunities. And 
in it all, we have a vibrant hope that 
You will inspire the spirit of patriot- 
ism that overcomes party spirit and 
the humility that makes possible dy- 
namic unity. Give us hope for a truly 
great day of progress. In the Name of 
our Lord and Saviour. Amen. 


—_—_—_————— 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 


—_———E 
SCHEDULE 


Mr. BROWNBACK. Mr. President, 
this morning there will be a period for 
morning business until 10 a.m. Fol- 
lowing morning business, the Senate 
will resume consideration of the pend- 
ing McCain amendment to the Interior 
appropriations bill for debate only 
until noon. At noon, under a previous 
order, Senator FEINGOLD will be recog- 
nized to offer a motion to table the 
McCain amendment. If the amendment 
is not tabled, debate only will resume 
until 1:45 p.m., at which time the Sen- 
ate will vote on the motion to invoke 
cloture on the McCain amendment. 
Following that vote, Senator GRAHAM 
of Florida will be recognized for up to 
1 hour of morning business. Following 
the remarks of Senator GRAHAM, and 
assuming cloture was not invoked on 
the McCain amendment, the Senate 
will resume consideration of the Inte- 
rior bill with amendments being of- 


fered and debated. Therefore, Members 
should expect rollcall votes throughout 
today’s session, with the first vote oc- 
curring at approximately 12 noon. 
——— 


MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
ENZI). Under the previous order, there 
will now be a period for the transaction 
of morning business, with the Senator 
from Kansas, Mr. BROWNBACK, recog- 
nized to speak until 10 a.m. 


—_————— 


CALLING FOR THE RESIGNATION 
OF PRESIDENT CLINTON 


Mr. BROWNBACK. Mr. President, I 
rise today to address a subject that is 
both extraordinarily difficult and pain- 
ful. In times of international turmoil, 
the Nation should rally behind our 
leaders, and we are in the midst of such 
times. But President Clinton’s abdica- 
tion of the duties of leadership has 
made this impossible. The report of the 
independent counsel is now under seal. 
When its contents are released to the 
Members of Congress, questions of 
criminal wrongdoing will unavoidably 
dominate this branch of government. 

The Congress must determine wheth- 
er the President will be impeached. I 
will not prejudge that question. As a 
Member of the body that will delib- 
erate on this issue, I believe it is im- 
portant to have access to all the evi- 
dence before reaching a conclusion on 
the issue of impeachment. Rather, I 
rise today to respectfully ask President 
Clinton to do the right thing for our 
country and resign from his office vol- 
untarily. 

There are three reasons why I believe 
this has become necessary at this point 
in time. 

First, the President’s conduct has all 
but destroyed his ability to lead as 
head of state and Commander in Chief. 

Second, the President's actions have 
been corrosive to our national char- 
acter and have debased the Office of 
the Presidency. 

Third, President Clinton should spare 
our Nation the debilitating spectacle of 
impeachment hearings. 

Over the last several weeks, we have 
witnessed the disastrous consequences 
abroad of diminished American leader- 
ship. There are some who have said 
that the President’s conduct is purely 
a private matter. They are wrong. Pri- 
vate actions have public consequences. 
They do for all of us, but especially the 
President of the United States. In all of 
governance, but with foreign policy in 
particular, credibility is everything. 
Weakness is provocative; deceit can be 


deadly. When American foreign policy 
is unpredictable, our allies are unreli- 
able, and tyrants are emboldened. 
These hypothetical dangers have be- 
come tragic realities. 

Yesterday afternoon, I chaired a 
hearing on U.S. foreign policy in Iraq, 
for instance, and we heard from Jeane 
Kirkpatrick, former U.N. Special Rep- 
resentative; James Woolsey, former 
CIA Director; and Lawrence 
Eagleburger, former Secretary of 
State. What we heard was deeply dis- 
tressing. It appears that the Presi- 
dent’s policy toward Iraq consists of 
paying lipservice to the importance of 
comprehensive and unrestricted weap- 
ons inspections and then preventing 
the arms inspectors from carrying out 
their mission. 

Such abdication of leadership leaves 
Saddam Hussein free to build weapons 
of mass destruction, thus jeopardizing 
the security of our troops, our allies in 
the region, and ultimately the United 
States itself. Nor is Iraq the only na- 
tion that has thumbed its nose at a 
weakened United States. 

Around the world, rogue nations are 
violating fundamental human rights, 
waging wars of aggression, and flouting 
international treaties. Our ability to 
deter these acts has been sadly com- 
promised by an absence of leadership, a 
total lack of credibility. Enemies of 
our values and interests have judged 
the President’s ability to lead the 
United States and have found it want- 
ing. As a result, the world is a much 
more dangerous place. 

Second, the President’s actions have 
squandered his moral authority to lead 
at home. The problems of family 
breakdown and moral decay are the 
most significant that we face. Just one 
comes glaringly out into mind: that 
nearly 30 percent of our children born 
in this country are born to single 
moms, many of whom are teenagers 
having children. 

Can the President, with the problems 
he has today, lead our fight in that 
area? The President cannot address 
these problems when he himself has 
contributed to the decay. One of the 
privileges and obligations of high office 
is to act as a role model for children. 
We need our President to set an exam- 
ple to be admired, not to be avoided. 
The President’s ongoing adultery with 
an intern of barely legal age, misuse of 
the Oval Office, and repeated lies from 
he and his staff have done enormous 
damage to the body politic. Unfortu- 
nately, at the very time when most 
need strength, focused resolve, and 
moral leadership from our President, 
he has been unable to supply it. We live 
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in a volatile world with very real dan- 
gers and very difficult problems. We 
cannot afford to let these dangers go 
unnoticed and problems unresolved by 
a President unable to lead. 

I say all of this with great respect 
and with deep regret. President Clinton 
is a talented man who believes in 
America and has spent his life serving 
others. 

Yet his immoral indiscretion, and 
months of lies to the Nation have tar- 
nished his leadership ability beyond re- 
pair. None of us are without sin. But 
the high call of leadership demands a 
certain moral authority that by the 
President’s own actions is now lost. 

There is a final point to be made. 
Very soon the contents of the inde- 
pendent counsel’s report will be made 
known publicly. The contents of this 
report will result in impeachment pro- 
ceedings. Such hearings will surely 
take a heavy toll on the function of our 
government, on the trust invested in 
our civic institutions, and on the 
American people themselves. President 
Clinton could spare us this ordeal. He 
could quickly and decisively enable our 
Nation to put this sorry chapter in our 
history behind us and to move on. But 
at this point there is only one way for 
him to do that. Sadly and reluctantly, 
I have concluded that the only way for 
us to move forward as a Nation is for 
the President to resign. 

Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I 
also ask unanimous consent that I be 
allowed to speak on the issue of cam- 
paign finance reform, and that I be al- 
lowed to complete my statement even 
if it runs into the period designated for 
the campaign finance reform discus- 


sion. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
—_—_—_——=— 


CAMPAIGN FINANCE REFORM 


Mr. BINGAMAN. Mr. President, this 
debate about the campaign finance bill 
is really about a single question, and 
that is what should determine the out- 
come of our Federal elections? Should 
money determine the outcome of our 
Federal elections or should instead we 
have those elections determined by a 
balanced discussion, a complete and a 
balanced discussion about the dif- 
ferences between the candidates and 
the different positions they are taking? 
Should it be money or should it be 
helpful information for voters? Should 
it be money or should it be a robust de- 
bate on issues? 
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The question that I just posed has 
been obscured because opponents of 
campaign finance reform are hiding be- 
hind what I believe are mistaken Su- 
preme Court decisions, and in doing so 
they have tried to equate money and 
speech. They argue that money is 
speech, and therefore to limit money is 
to limit speech. They say that money 
means more robust debate. They say 
that more money means more helpful 
information for voters. They say that 
even more money means more com- 
plete and balanced discussion about the 
differences between the candidates. 

In my view, this argument does not 
pass the laugh test. Any reasoned ob- 
server of our Federal campaigns knows 
that the argument is without merit. 
Ask any challenger to an incumbent 
Senator the following question: Have 
not the millions more in dollars that 
the incumbent has been spending on 
his or her reelection meant more ro- 
bust debate? Have not the millions of 
dollars that the incumbent has been 
spending meant more helpful informa- 
tion to the voters and more complete 
and balanced discussion about the dif- 
ferences between the candidates? The 
challenger, I am sure, would laugh out 
loud at that notion. 

Ask any voter who has been deluged 
with negative television advertise- 
ments funded by very large campaign 
war chests whether those TV ads have 
produced more robust debate and more 
helpful information for the voters and 
more complete and balanced discussion 
of the differences between the can- 
didates. Again, those voters will think 
that you are crazy to even suggest that 
idea. The vast increase in money spent 
on political campaigns has not pro- 
duced more robust debate. It has not 
produced more helpful information for 
voters and more complete and balanced 
discussion about the differences be- 
tween candidates. 

More money has produced just ex- 
actly the opposite. Voters themselves 
will tell you that money does not equal 
speech. In fact, they will tell you that 
money is not speech and that money 
too often results in an undermining of 
our ability to meaningfully discuss 
issues in a campaign. They are very 
specific about this. Voters were sur- 
veyed by Princeton Survey Associates 
recently and those voters said that 
campaign money leads elected officials 
to spend too much time fundraising—63 
percent of the public believes that; 
that money not speech determines the 
outcome of elections under the current 
system—52 percent of voters believe 
that. 

Even more importantly, voters be- 
lieve that campaign money gives one 
group more influence by keeping other 
groups from having their say in policy 
outcomes. They believe that campaign 
money keeps important legislation 
from being passed. They think cam- 
paign money leads elected officials to 
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support policies that even those elected 
officials do not think are in the best in- 
terests of the country. And finally, the 
public believes that campaign money 
leads elected officials to vote against 
the interests of their own constituents, 
the people who have sent them to Con- 
gress to represent them. 

Let me add parenthetically that in 
this very Senate session the killing of 
the tobacco bill in June, Congress’ re- 
fusal now to even consider serious HMO 
reform in the Senate, these are recent 
vindications of the people’s beliefs 
about the effects of money on our pol- 
icymaking efforts. 

So the argument by opponents of 
campaign finance reform that money is 
speech and that it should in no way be 
limited simply does not pass the laugh 
test with the American people. People 
are right that we desperately need to 
reform our campaign finance system. 
We need to reduce the amount of 
money raised and spent in our cam- 
paigns. We need to increase the amount 
of robust debate and helpful informa- 
tion that we provide to voters. We need 
to increase the discussion, the com- 
plete discussion about differences be- 
tween candidates on issues of impor- 
tance to the people. 

The modified McCain-Feingold cam- 
paign reform bill offered to the Senate 
today is a big step in that direction. It 
does at least two very important 
things. First, it will reduce the amount 
of big, unregulated donations from cor- 
porations and unions and wealthy indi- 
viduals in our campaigns. Second, it 
will regulate the huge amounts of 
money spent by so-called ‘‘inde- 
pendent” special interest groups on ad- 
vertising, which is disguised as ‘‘issue 
ads” but in fact is designed to advocate 
the defeat of a particular candidate. 

The original McCain-Feingold bill did 
even more, but the bill had to be scaled 
back to reduce the objections from 
some of the opponents to campaign fi- 
nance reform. I stand ready to support 
the motion to allow a vote on the 
modified version of McCain-Feingold. I 
hope today that minority of Senators 
who have repeatedly denied the people 
an up-or-down vote on this bill will 
change their minds. I hope that with 
the historic passage of the bill by the 
House—representing a majority of the 
voters of the United States—this mi- 
nority of Senators will see that they 
should not again thwart the clearly ex- 
pressed will of the people. 

I hope this minority of Senators will 
not want to be the single force respon- 
sible for continuing the undermining of 
our national political system that is 
accomplished each day by the millions 
and millions of dollars of unregulated 
campaign money when today they have 
a unique and historic opportunity to 
change all of that. 

So, I hope those who have, in recent 
months, opposed the will of the people 
on this vote, on this issue, will vote for 
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cloture, will give the people the up-or- 
down vote: they very much want and 
very much deserve. 


A 


ANGELA RAISH 


Mr. BINGAMAN. Mr. President, as 
most of know, Angela Raish retired at 
the end of July from her position as 
Personal Secretary to our colleague, 
Senator PETE DOMENIcI. This is an 
event viewed with mixed emotions by 
all of us New Mexicans who have had 
the pleasure of working with Angela 
over the years. On the one hand, we are 
glad that she and her husband Bob are 
taking some much-deserved time for 
themselves. On the other hand, and 
there’s always another hand, all of us 
who have come to know and admire her 
will miss our day to day dealings with 
her. 

Twenty-one years of service to one 
Senator, one Senate office and one 
state—our own New Mexico—represent 
a remarkable career of attention and 
devotion. Ever gracious and thought- 
ful, she has been a wonderful friend to 
my staff and me. I am pleased to be a 
co-sponsor of Senate Resolution 272 
which Senator DOMENIC! introduced on 
Tuesday of this week. It expresses what 
we all feel for this lovely person and 
the work she has done for the Senate. 
We are fortunate to know her. 


EEE 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 2237 which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2237) making appropriations for 
the Department of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

McCain/Feingold amendment No. 3554, to 
reform the financing of Federal elections. 

AMENDMENT NO. 3554 

The PRESIDING OFFICER. The time 
between 10 a.m. and noon is to be 
equally divided between the Senator 
from Arizona, Mr. MCCAIN, and the 
Senator from Washington, Mr. GORTON, 
on amendment No. 3554. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent to be allowed 
to control the time of Senator GORTON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. I yield to the dis- 
tinguished Senator from Alaska such 
time as he may need. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
thank my colleague from Kentucky, 
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who has labored in the area of cam- 
paign finance for an extended period of 
time, whose expertise many of us de- 
pend upon because once again this Sen- 
ate is being called upon to reform our 
campaign finance laws. 

As with many issues, the issue of so- 
called reforming the laws is somewhat 
in the eyes of the beholder. As a con- 
sequence, I ask my colleagues to con- 
sider this legislation in perhaps a dif- 
ferent context. The issue before this 
body, in my opinion, is simply: To 
what extent, if any, should the Federal 
Government regulate political free 
speech in America? The campaign fi- 
nance debate is not just about politi- 
cians and their campaigns. At the core 
of this debate are the values and free- 
doms guaranteed by the first amend- 
ment. As a consequence, I suggest 
when Government attempts to place 
limitations on speech, it has an over- 
whelming burden to demonstrate why 
such restrictions to our fundamental 
freedoms are necessary. Surely the 
Government can no more dictate how 
many words a newspaper can print 
than it can limit a political candidate’s 
ability to communicate with his or her 
constituents, yet that is precisely what 
the sponsors of this legislation are pro- 
posing for candidates for office. 

The McCain-Feingold legislation 
bristles with over a dozen different re- 
strictions on speech, provisions that I 
believe flagrantly violate the first 
amendment as interpreted by the Su- 
preme Court. I cannot overemphasize 
the point that was made by George F. 
Will in a Washington Post editorial. He 
stated, commenting on the McCain- 
Feingold bill: 

Nothing in American history—not the 
left’s recent campus speech codes,” nor the 
right’s depredations during the 1950s McCar- 
thyism or the 1920 “red scare,” not the Alien 
and Sedition Acts of the 1790s—matches the 
menace to the First Amendment posed by 
campaign “reforms” advancing under the 
protective coloration of political hygiene. 

One of the most serious problems 
with this bill is that it contains re- 
strictions on “express advocacy” with- 
in 60 days of an election by inde- 
pendent groups. And what is ‘‘express 
advocacy”? 

Mr. President, if this proposal ever 
becomes law, we can change the name 
of the Federal Election Commission to 
the Federal Campaign Speech Police. 
Every single issue advertisement would 
be taped, reviewed, analyzed, and per- 
haps litigated. The speech police will 
set up their offices in all of the 50 
States to ensure the integrity of polit- 
ical advertising. Is that what we in this 
Chamber really want? I don’t think so. 
But that is what will eventually hap- 
pen if we adopt McCain-Feingold. 

I assure my colleagues, and hope 
they understand, that this wholesale 
encroachment on the first amendment 
would be immediately struck down by 
the courts as unconstitutional. 

Moreover, if a group of citizens de- 
cide to pool their money and advocate 
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their political position in newspaper 
advertisements and television ads, 
what right does the Federal Govern- 
ment have to restrict their right of 
speech? Indeed, do we want to turn 
over the debate on political issues to 
the owners of the broadcast stations, 
the owners of the newspapers, and the 
editorialists during the 60-day period 
leading up to an election? Would my 
colleagues who are supporting this bill 
be ready to stand up and vote to ban 
election editorials in newspapers and 
on television in the last 60 days of a 
campaign? 


Many members of the public think 
we need fundamental changes to our 
election financial laws because in the 
1996 Presidential election they wit- 
nessed the most abusive campaign fi- 
nance strategy ever conceived in this 
country. 


There is an answer to those who 
abuse power. And the answer does not 
mean you have to shred the first 
amendment. The answer is a very sim- 
ple one. It is that our current election 
finance laws must be strictly enforced, 
something that this administration has 
been extremely reluctant to do for ob- 
vious reasons. 


Mr. President, as grand jury indict- 
ments amass with regard to Demo- 
cratic fundraising violations in the 1996 
Presidential election, we learn more 
and more about President Clinton's use 
of the prerequisite of the Presidency as 
a fundraising tool. It is important to 
recall some of those abuses as we con- 
sider this debate. 


You recall, Mr. President, the Lin- 
coln bedroom. During the 5 years that 
President Clinton has resided in the 
White House, an astonishing 938 guests 
have spent the night in the Lincoln 
bedroom and generated at least $6 mil- 
lion for the Democratic National Com- 
mittee. 


Presidential historian Richard Nor- 
ton Smith stated there has ‘‘never been 
anything of the magnitude of President 
Clinton’s use of the White House for 
fundraising purposes * * * it’s the sell- 
ing of the White House.” 


The Presidential coffees: President 
Clinton hosted 103 ‘Presidential cof- 
fees.” Guests at these coffees, which in- 
cluded a convicted felon and a Chinese 
businessman who heads an arms trad- 
ing company, donated $27 million to 
the Democratic National Committee. 


President Clinton’s Chief of Staff, 
Harold Ickes, gave the President week- 
ly memorandums which included pro- 
jected moneys he expected at each of 
the “Clinton coffees” and what they 
would raise. He projected each would 
raise no less than $400,000. 


In the area of foreign contributions, 
investigations by both the Senate Gov- 
ernmental Affairs Committee and the 
Department of Justice into campaign 
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abuses into the 1996 Presidential cam- 
paign have revealed that the Demo- 
crats recklessly accepted illegal for- 
eign donations in exchange for Presi- 
dential access and other favors. 

A few examples: We recall John 
Huang. John Huang raised millions of 
dollars in illegal foreign contributions 
for the Democratic National Com- 
mittee which the DNC has already re- 
turned. 

John Huang, despite being wholly un- 
qualified according to his immediate 
boss, received an appointment to the 
Department of Commerce where he im- 
properly accessed numerous classified 
documents pertaining to China. 

John Huang made at least 67 visits to 
the White House, often meeting with 
senior officials on U.S. trade policy. 
The committee had deemed that this 
was unusual because Huang’s position 
in Commerce was at a very low level. 

Senator SPECTER stated that the ac- 
tivities of Mr. Huang at the Commerce 
Department had “all the earmarks of 
* * * espionage.” 

Charlie Trie, a long-time friend of 
President Clinton, raised and contrib- 
uted at least $640,000 in contributions 
to the Clinton, Gore Campaign and for 
the Democratic National Committee. 

Shortly thereafter, President Clinton 
signed an Executive Order that in- 
creased the size of the U.S. Commission 
on Pacific Trade and then appointed 
Mr. Trie to the Commission. 

On January 29th of this year, the De- 
partment of Justice indicted Trie on 
charges that he funneled illegal foreign 
contributions to the 1996 Clinton-Gore 
reelection campaign in order to buy ac- 
cess to top Democratic Party and Clin- 
ton administration officials. 

Vice President GORE was present at 
an event in a Buddhist temple where 
$80,000 in contributions to the Demo- 
cratic National Committee were 
laundered through penniless nuns and 
monks. 

Vice President GORE offered differing 
characterizations of the Buddhist tem- 
ple event. First, the Vice President de- 
scribed the event as a ‘community 
outreach.” He later characterized it as 
a “donor-maintenance’’ event where 
“no money was offered or collected or 
raised at the event.” 

However, the Department of Justice 
determined otherwise. So on February 
18, veteran Democratic fundraiser 
Maria Hsia was charged in a six-count 
indictment by the Department of Jus- 
tice for her part in raising the illegal 
contributions for the Democratic Na- 
tional Committee at the Buddhist tem- 
ple event. 

Mr. President, just the day before 
yesterday, our Attorney General or- 
dered a 90-day inquiry into whether 
President Clinton circumvented Fed- 
eral election laws in 1996. This inves- 
tigation could lead to yet another inde- 
pendent counsel investigation. This 90- 
day inquiry is in addition to an inquiry 
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focusing on Vice President GORE’s 
statements about his 1996 telephone 
fundraising calls in the White House. 

Mr. President, our current campaign 
finance system has many flaws, but the 
point I want to make to my colleagues 
is that these flaws do not justify shred- 
ding the first amendment, especially 
because the current occupant of the 
White House pushed the envelope of le- 
gality in his search to finance his re- 
election campaign. 

Mr. President, as Floyd Abrams, a 
noted first amendment lawyer, has 
stated: 

First amendment principles should guide 
whatever legislative solution we choose. The 
first principle is that it is not for Congress 
to decide that political speech is some sort of 
disease that we must quarantine. 

Mr. President, I urge my colleagues 
to reject this unconstitutional in- 
fringement on free speech. 

I yield the floor. 

Mr. MCCONNELL. I thank the Sen- 
ator from Alaska for his outstanding 
speech and his contributions over the 
years to this important first amend- 
ment discussion. 

Mr. MURKOWSKI. Thank you very 
much. 

Mr. McCONNELL addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. There was some 
discussion yesterday on the floor with 
regard to the issue of advocacy about a 
case called Furgatch. And the sup- 
porters of McCain-Feingold spent a lot 
of time trying to interpret the 
Furgatch decision as allowing the kind 
of suppression of issue advocacy by 
citizens that I think clearly is a 
misreading of the case. 

Those who advocate McCain-Feingold 
and, for that matter, the Snowe-Jef- 
fords substitute regulatory regimes, 
have precious few court cases on which 
to base their arguments. Most promi- 
nent among these is the ninth circuit’s 
Furgatch decision, dating back to 1987. 
It is mighty slim, Mr. President, the 
Furgatch limb upon which their issue 
advocacy regulation case rests. 

While Furgatch is not my favorite 
decision, it is certainly not the blank 
check for reformers who seek to shut 
down issue advocacy, either. 

Furgatch was an express advocacy 
case, nothing short. It was about a dif- 
ferent subject. It was an express advo- 
cacy case, not an issue advocacy case. 
It hinged on the content of the commu- 
nication at issue—words, explicit 
terms—just as the Supreme Court re- 
quired in Buckley and reiterated in 
Massachusetts Citizens for Life. 

The words in Furgatch were not 
those contained in Buckley’s footnote 
52. Indeed, no one, least of all the Su- 
preme Court, ever intended that the 
list—also known as ‘footnote 52’’—was 
exhaustive. That would defy common 
sense. 


the 
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Desperate for even the thinnest con- 
stitutional gruel upon which to base 
their regulatory zeal to extend their 
reach to everyone who dares to utter a 
political word in this country, the FEC 
leapt at Furgatch and won’t let go. 
FEC lawyers misread it, they also mis- 
represent it, and are rewarded with loss 
after loss in the courts. 

In last year’s fourth circuit decision 
ordering the FEC to pay one of its vic- 
tims, the Christian Action Network’s 
attorneys’ fees, the Furgatch-as-blank- 
check-for-issue-advocacy-regulation 
fantasy was thoroughly dissected, de- 
bunked and dispensed with. 

The court in the Christian Action 
Network case puts Furgatch in the 
proper perspective. Let me just read a 
couple of parts of the Christian Action 
Network case. 

The court says: 

less than a month following the 
Court’s decision in [Massachusetts Citizens 
for Life], the Ninth Circuit in FEC v. 
Furgatch ... could not have been clearer 
that it, too, shared this understanding of the 
Court’s decision in Buckley. Although the 
court declined to “strictly limit” express ad- 
vocacy to the “magic words” of Buckley's 
footnote 52 because that footnote’s list does 
“not exhaust the capacity of the English lan- 
guage to expressly advocate election or de- 
feat of a candidate... 

Curiously, the Ninth Circuit never cited or 
discussed the Supreme Court’s opinion in 
(Massachusetts Citizens for Life], notwith- 
standing that [Massachusetts Citizens for 
Life] was argued in the Supreme Court three 
months prior to the decision in Furgatch and 
decided by the Court almost a month prior 
to the Court of Appeals’ decision. The Ninth 
Circuit does discuss the First Circuit's opin- 
ion in [Massachusetts Citizens for Life], but 
without noting that certiorari had been 
granted to review the case. ... Thus, the 
Furgatch court relied upon Buckley alone, 
without the reaffirmation provided by the 
Court in [Massachusetts Citizens for Life], 
for its conclusion that explicit ‘‘words” or 
“language” of advocacy are required if the 
Federal Election Campaign Act is to be con- 
stitutionally enforced. 

. . . the entire premise of the court’s anal- 
ysis was that words of advocacy such as 
those recited in footnote 52 were required to 
support Commission jurisdiction over a 
given corporate expenditure. 

The point here is that in case after 
case after case the FEC has lost in 
court seeking to restrict the rights of 
individual citizens to engage in issue 
advocacy. There is no basis for this ef- 
fort. And the courts have been turning 
them down and turning them down and 
turning them down. In fact, there have 
been three cases in the last few 
months: North Carolina Right to Life 
versus Bartlett, April 30, 1998, an issue 
advocacy case decided consistent with 
the observations the Senator from Ken- 
tucky has made; Right to Life of Duch- 
ess County versus FEC, June 1, 1998 of 
this year, another decision consistent 
with the points the Senator from Ken- 
tucky has made; and Virginia Society 
of Human Life versus Caldwell, June 5 
of this year. 

In short, there is no constitutional 
way—and importantly, we are not 


19832 


going to do that by passing this unfor- 
tunate legislation—but there is no con- 
stitutional way that the government 
can shut these people up at any point, 
up to and including the election. There 
is no legal basis, no constitutional 
basis for the assumption that there are 
any restrictions that can be placed 
upon the ability of citizens to criticize 
elected officials, or anyone else for 
that matter, up to and including the 
day before the election. 

Finally, let me say, as I mentioned 
yesterday, the institutions in America 
pushing the hardest for these restric- 
tions on groups are the newspapers who 
engage in issue advocacy every day, 
both in their news stories and on their 
editorial pages, up to and including the 
election. Their issue advocacy would be 
totally untouched, and I am not argu- 
ing that we should touch it. I think 
they are free to speak. What bothers 
me about the newspapers, particularly 
the New York Times, the Washington 
Post and USA Today, they want to 
shut everybody else up. They want to 
have a free ride when it comes to criti- 
cizing political figures in proximity to 
an election. Fortunately, the courts 
would not allow that. 

This measure is not going to pass so 
we won't have to worry about it, but it 
is a flawed concept, and I think if is 
important for our colleagues to under- 
stand that. 

How much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky has 39 minutes re- 
maining. 

Mr. MCCONNELL. I reserve the re- 
mainder of my time. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent I be allowed to con- 
trol the time on our side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, I 
want to just take a moment of the 
time to point out that once again a 
case that the Senator from Kentucky 
has been discussing is a case that is ap- 
propriate in some situations but is not 
really applicable to the current provi- 
sion of the McCain-Feingold bill that is 
before the body. The Senator can stand 
up and cite all kinds of cases about a 
lot of provisions, but the provisions are 
not in the bill at this time. So I hope 
those who are listening don’t get con- 
fused about case law that has nothing 
to do with our actual amendment. 

Previous versions of the McCain- 
Feingold bill included a codification of 
the Furgatch decision, but with the 
passage of the Snowe-Jeffords amend- 
ment in February, the provision that 
we have before the Senate now simply 
doesn’t include that approach. It takes 
a different approach to the issue advo- 
cacy problem. A number of constitu- 
tional scholars, including Dan Ortiz of 
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Virginia Law School, believe this ap- 
proach is constitutional. 

I understand the strategy—keep 
bringing up aspects of the bill that 
were concerns in the past, make people 
think those are still there and get peo- 
ple to be uncomfortable with the bill. I 
understand the strategy because we 
have 52 votes already for this amend- 
ment as it actually is being presented. 
So that everyone understands, these 
are arguments against a bill that is not 
before the Senate. I assume that is be- 
cause they don’t have very strong ar- 
guments against the bill that is, in 
fact, before the Senate. 

This afternoon we will vote once 
again on the McCain-Feingold cam- 
paign finance reform bill. Twice before 
we have debated this issue and twice 
we have been blocked by filibusters—I 
might add, not just by filibusters con- 
ducted after an amending process has 
occurred, but filibusters used to pre- 
vent the legitimate and normal process 
of allowing Members of the Senate to 
amend a bill. 

Some may ask, Why do you keep 
bringing us back to vote on it? The rea- 
son, quite simply put, is that this is a 
crucial issue. It is a defining issue for 
the 105th Congress. After all, we spent 
an entire year investigating the cam- 
paign finance abuses of the 1996 elec- 
tions. That investigation, as the distin- 
guished Senator from Tennessee who 
led the investigation I am sure will tell 
us when he speaks today, showed be- 
yond a shadow of doubt that reform is 
needed. Of course, in response to that, 
the House has passed a strong cam- 
paign finance reform bill, very similar 
to the amendment we have offered 
here. 

We owe it to the American people to 
finish the job. The American people 
elected us to be legislators, Mr. Presi- 
dent, not just investigators. Investiga- 
tions are fine and appropriate, but we 
will have failed in our duties as legisla- 
tors if we do not enact laws to address 
the problems that our investigations 
uncover. With the House vote early 
last month, meaningful campaign fi- 
nance reform is in sight. This Senate 
has an obligation to address the cam- 
paign finance issue, and the public ex- 
pects us to act. We know that a major- 
ity here understands that obligation. 
The question is whether we can get 
closer now to the supermajority of 60 
votes that we apparently will still need 
in order to end debate on this amend- 
ment and get to a vote on the merits. 

I hope that in the short time we have 
to debate this issue today we will actu- 
ally debate our amendment, what is be- 
fore the Senate. Again, yesterday we 
heard a number of opponents of the bill 
speak at length about cases that have 
nothing to do with the provisions that 
are actually in this bill. We heard a 
lengthy discussion of the history of 
campaign spending, with interesting, 
but really not very relevant, expo- 
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sitions about donors to an unsuccessful 
Presidential campaign 30 years ago. 

I really hope we hear an actual jus- 
tification from those on the other side 
today, an actual justification for vot- 
ing against a ban on the unlimited cor- 
porate and labor contribution to polit- 
ical parties known as soft money. I 
hope that when they wax eloquent 
again about the first amendment rights 
of citizens, they will actually direct 
their criticism to our bill, to the 
Snowe-Jeffords amendment on elec- 
tioneering communications, rather 
than severely exaggerating the effect 
and intent of those provisions. 

To no one’s surprise, the headlines 
this morning in the newspapers are not 
about campaign finance reform. The 
scandal that has occupied the Nation’s 
attention for the past 8 months has 
reached a new and critical phase with 
the delivery of the Starr report to the 
House of Representatives. Many Sen- 
ators are understandably very much 
concerned about how the impeachment 
process will play out. But for now, the 
report is on the other side of the Cap- 
itol. We still have a job to do here. We 
have many things to do here. But first 
on the list has got to be to somehow 
address the scandals that occupied our 
attention for much of 1997. Of course, 
the matters of 1998 have to be ad- 
dressed, but are we just going to leave 
the scandals of 1996 behind, let them be 
washed away as if nothing wrong was 
done? 

The biggest threat to our democracy 
still comes from this out-of-control 
campaign finance system, notwith- 
standing the very serious news of the 
day. Let us not be distracted from our 
duty to address that threat. 

There are many Senators who sup- 
port reform who would like to speak 
today, and our time is limited. So let 
me conclude by putting my colleagues 
on notice. The vote this afternoon on 
cloture will not be the end of the effort 
to pass campaign finance reform this 
year. I am sorry if this is an issue that 
is inconvenient or uncomfortable for 
some Senators to deal with. The Amer- 
ican people didn’t send us here for our 
convenience or for our comfort. They 
sent us to do a job, and we are going to 
do it. 

This amendment that is pending will 
continue to be pending. I hope it will 
become the subject of a legitimate leg- 
islative process. What I mean by that 
is, when there is an amendment that 
has a majority of support in this body, 
at the bare minimum Senators should 
be allowed to offer amendments, offer 
their ideas and their concepts about 
how to make it better. I understand 
the argument that you need 60 votes to 
pass it anyway. That has a lot of truth 
to it. But this process has repeatedly 
and cynically denied us the chance to 
simply amend the bill. That is how 
they passed it in the House. Everybody 
didn’t love the bill right away. They 
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adopted a number of amendments. 
They were allowed to offer their ideas 
and vote on them. 

We have been prohibited from im- 
proving this bill beyond the Snowe-Jef- 
fords amendment. Of course, we know 
why. When we did Snowe-Jeffords, lo 
and behold, we got three more votes 
and we had a majority. Then the game 
was declared over. That is not a legiti- 
mate legislative process. That is not a 
fair process. That is the intentional de- 
nying of the majority of both Houses 
their right to fashion a bill that they 
can send on to the President. So I am 
not denying the right to filibuster. But 
denying the right to amend this 
amendment is well beyond the norm in 
this body, especially when we have 
demonstrated that 52 Senators are al- 
ready committed to this amendment as 
it currently stands. So they continue 
to deny the majority even the right to 
make a reasonable change, to ask each 
other, ‘What change would you like in 
order to make this bill acceptable to 
you?” I think that is highly inappro- 
priate. 

So the only way to avoid this discom- 
fort is for Members to vote for cloture 
and let the majority do its will on this 
issue. 

Mr. President, if the Senator from 
Maine is interested, I will yield to her. 
How much time does the Senator need? 

Ms. SNOWE. I need 15 minutes. 

Mr. FEINGOLD. I yield 15 minutes to 
the distinguished senior Senator from 
Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Ms. SNOWE. Mr. President, I rise 
today in support of the McCain-Fein- 
gold campaign finance amendment be- 
fore us. It is often said that when it 
comes to the important things in life, 
we don’t get a second chance. Well, 
today, we are presented with such a 
second chance this year to pass com- 
prehensive, meaningful campaign fi- 
nance reform. We have a third chance 
this Congress, for which I thank Sen- 
ators McCAIN and FEINGOLD for their 
unflagging determination. I also want 
to thank the majority leader for allow- 
ing us an opportunity to have another 
vote on this issue on the Interior ap- 
propriations bill. 

Indeed, it seems, to paraphrase Mark 
Twain, that reports of campaign fi- 
nance reform’s demise have been great- 
ly exaggerated. I hail authors of the 
House bill for their tenacity and the 
Members of the House who defied con- 
ventional wisdom and passed a com- 
prehensive reform bill along the lines 
of McCain-Feingold. 

We are back here to attach this legis- 
lation to this appropriations bill be- 
cause the House of Representatives 
courageously chose to do their part to 
dispel the cynicism that hung over the 
Capitol like a cloud. They have 
brought this issue out into the light of 
day, and it is long past time that we 
here in the Senate do likewise. 
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When you consider the veritable 
mountain, indeed, the sheer cliff wall 
of legislative obstacles the Shays-Mee- 
han bill had to overcome, it is unthink- 
able that we cannot overcome our hur- 
dles in this Chamber. It was truly a 
“long and winding road” for the Shays- 
Meehan bill which, at first, wasn’t even 
going to be considered. Finally, when 
the drumbeat for the Shays-Meehan 
bill would not die, a process was de- 
vised that would allow for the consider- 
ation of 11 different plans and more 
than 250 amendments. 

The so-called “Queen of the Hill” 
contest played itself out from May 21 
through August 6. But in the end, when 
the smoke finally cleared, the Shays- 
Meehan bill remained standing in what 
has to be one of the most remarkable 
legislative victories in recent memory. 

By a vote of 252-179—including 61 Re- 
publicans—Shays-Meehan was passed 
in the House in the face of over- 
whelming odds and, thus, our mandate 
was handed to us here in the Senate. 

Like the House, we, too, have a ma- 
jority who are already on record in 
favor of reform—52 Senators—thanks 
to the leadership of Senators MCCAIN 
and FEINGOLD in bringing this legisla- 
tion to the floor earlier this year. Un- 
like the House, we have twice failed to 
pass a bill. We have twice failed to 
reach the 60 votes necessary to defeat a 
filibuster. But for the very first time, 
as a result of the McCain-Feingold vote 
we had earlier this year, we received a 
majority in support of that legisla- 
tion—the very first campaign finance 
reform bill to receive a majority vote 
here in the U.S. Senate. 

Mr. President, I cannot believe there 
aren’t eight other Senators in this 
body who understand the fundamental 
issue we are faced with: the very integ- 
rity of this institution, as well as the 
process that brings us here. When the 
House of Representatives can get a bi- 
partisan majority of 252 Members to 
understand the implications, people 
might wonder why it is so hard to find 
eight more Senators to do the same. I 
have asked the same question myself. 

Last week, Senator LIEBERMAN, dur- 
ing a widely and deservedly praised 
speech, stood in this Chamber and ap- 
pealed to a higher principle than par- 
tisanship or the politics of self-preser- 
vation. He wasn’t speaking of election 
reform, but his appeal to our more 
noble instincts is relevant to this de- 
bate. In fact, it is integral. 

Reforming our broken campaign sys- 
tem is not a Republican thing, not a 
Democrat thing, but the right thing. It 
is something we owe to ourselves as 
leaders, it is something we owe to this 
institution, and it is something we owe 
to the American people as participants 
in the world’s greatest democracy. 

I know that some have said that the 
American people actually aren't very 
concerned about this issue. They point 
to studies, such as a poll conducted 
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this year by the Pew Research Center, 
which ranked campaign reform 13th on 
a list of 14 major issues. But let’s look 
at the reason: The report also said that 
public confidence in Congress to write 
an effective and fair campaign law had 
declined. In other words, the American 
people have given up on us. They are 
betting we won't do it. That is a sad 
commentary. I say, let’s surprise them 
and do the right thing. I say, we have 
a solemn obligation not to justify their 
cynicism. 

And to those who argue that now is 
not the time to take up this issue, my 
response is: What better time than 
now? This is the most optimum time to 
change the political dynamic today. 

After an election in which the most 
corruptive elements were brought to 
bear, after we learn of illegal donations 
from the Chinese in an attempt to gain 
influence, after we learn of more than 
45 fundraising calls from the White 
House, after we learn that the Presi- 
dent may have controlled advertising 
paid for by the DNC but aimed at re- 
electing the President, after the Attor- 
ney General launched three separate 
preliminary investigations in the last 2 
weeks into these allegations, after we 
learn of the explosion of soft money 
and electioneering ads—after all of 
these things, now is the time to clean 
up the system. 

Mr. President, I come to this debate 
as a veteran supporter of campaign fi- 
nance reform. As someone who has 
served on Capitol Hill for almost 20 
years, I understand the realities and I 
know there are concerns on both sides 
of the aisle that whatever measure we 
may ultimately pass, it must be fair, it 
must treat everyone as equitably as 
possible. 

In fact, I agree with those concerns. 
That is the challenge that brought 
Senator JEFFORDS and me to the table 
last October when we first attempted 
to consider this issue. It is what 
brought us back in February, and it is 
the reason I am here again today. 

I said last year that we should be 
putting our heads together, not build- 
ing walls between us with intractable 
rhetoric and all-or-nothing propo- 
sitions. Senator JEFFORDS and I at- 
tempted to bridge the gulf between two 
sides and expand support for McCain- 
Feingold by making sensible incre- 
mental changes. 

We were joined in this bipartisan ef- 
fort by both Senators MCCAIN and 
FEINGOLD, as well as Senators LEVIN, 
CHAFEE, LIEBERMAN, THOMPSON, COL- 
LINS, BREAUX, and SPECTER. 

I thank them again for their tremen- 
dous help and support. 

Together we not only won adoption 
of the amendment, but we helped bring 
this body to the first real vote on cam- 
paign finance reform and moved the de- 
bate forward by actually having the de- 
bate, and we solidified majority sup- 
port for McCain-Feingold. 
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I would like to take a few moments 
to speak about the provisions of the 
Snowe-Jeffords measure and why I 
think this measure is now considered 
worthy of the support of my Repub- 
lican colleagues. 

The McCain-Feingold measure we are 
now considering takes a tremendous 
step forward by putting an end to soft 
money, tightening coordination defini- 
tions, and working to level the playing 
field for candidates facing opponents 
with vast personal wealth spent on 
their own campaigns. It also addresses 
the issues concerning the use of un- 
regulated and undisclosed advertising 
that affects Federal elections, and the 
concerns that the original bill’s at- 
tempt at addressing this issue would 
not withstand court scrutiny. This is 
important because if the courts had 
ruled the bill’s efforts to address the 
distinction between true advocacy ads 
that influence Federal elections to be 
unconstitutional, then essentially all 
that would remain would be a ban on 
soft money. If that were to happen, we 
would be left with only one-half of the 
equation, and I share the concerns of 
those who want to see balanced re- 
form—and a level playing field, not 
throw it even further off kilter. 

The Snowe-Jeffords approach would 
be much more likely to pass court mus- 
ter. It was developed in consultation 
with noted constitutional scholars and 
reformers such as Norm Ornstein of the 
American Enterprise Institute and 
Josh Rosenkrantz, Director of the 
Brennan Center for Justice at NYU, as 
well as others. And it goes to the heart 
of the ‘stealth advocacy ads” which 
purport to be only about issues but are 
really designed to influence the out- 
come of federal elections. 

Mr. President, I ask unanimous con- 
sent that the document from the Bren- 
nan Center for Justice be printed in the 
RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

Ms. SNOWE. Mr. President, the ap- 
proach in this amendment is a 
straightforward, two tiered one that 
only applies to advertisements that 
constitute the most blatant form of 
electioneering. It only applies to ads 
run on radio or television, 30 days be- 
fore a primary and 60 days before a 
general election, that identify a federal 
candidate. And only if over $10,000 is 
spent on such ads in a year. What is re- 
quired is disclosure of the ads’ sponsor 
and major donors, and a prohibition on 
the use of union dues or corporate 
treasury funds to finance the ads. 

We called this new category ‘‘elec- 
tioneering ads”. They are the only 
communications addressed, and we de- 
fine them very narrowly and carefully. 

If the ad is not run on television or 
radio; if the ad is not aired within 30 
days of a primary or 60 days of a gen- 
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eral election, if the ad doesn’t mention 
a candidate’s name or otherwise iden- 
tify him clearly, if it isn’t targeted at 
the candidate’s electorate, or if a group 
hasn’t spent more than $10,000 in that 
year on these ads, then it is not an 
electioneering ad. 

If is an item appearing in a news 
story, commentary, voter guides or 
editorial distributed through a broad- 
cast station, it is also not an election- 
eering ad. Plain and simple. 

If one does run an electioneering ad, 
two things happen. First, the sponsor 
must disclose the amount spent and 
the identity of contributors who do- 
nated more than $500 to the group since 
January 1 of the previous year. Right 
now, candidates have to disclose cam- 
paign contributions over $200—so the 
threshold contained in McCain-Fein- 
gold is much higher. Second, the ad 
cannot be paid for by funds from a 
business corporation or labor union— 
only voluntary contributions. 

The clear, narrow wording of the 
amendment is important because it 
passes two critical first amendment 
doctrines that were at the heart of the 
Supreme Court’s landmark Buckley 
versus Valeo decision: vagueness and 
overbreadth. The rules of this provision 
are clear. And the requirements are 
strictly limited to ads run near an elec- 
tion that identify a candidate—ads 
plainly intended to convince voters to 
vote for or against a particular can- 
didate. 

Nothing in this provision restricts 
the right of any group to engage in 
issue advocacy. Nothing prohibits 
groups from running electioneering 
ads, either. Let me be clear on this: if 
this bill becomes law, any group run- 
ning issues ads today can still run 
issue ads in the future, with no restric- 
tions on content. And any group run- 
ning electioneering ads can still run 
those ads in the future, again with ab- 
solutely zero restrictions on content. 

So to those who will argue, as they 
did in February, that this measure runs 
afoul of the first amendment, I say 
that that is simply a red herring, Mr. 
President. And you don’t have to take 
my word for it. Constitutional scholars 
from Stanford Law to Georgia Law to 
Loyola Law to Vanderbilt Law have 
endorsed the approach that is now part 
of this legislation. 

If anything, Mr. President, this pro- 
vision underscores first amendment 
rights for union members and share- 
holders by protecting them from hav- 
ing their money used for electioneering 
ads they may not agree with, while 
maintaining the right of labor and cor- 
porate management to speak through 
PACs. 

This is a sensible, reasonable ap- 
proach to addressing a burgeoning seg- 
ment of electioneering that is making 
a mockery of our campaign finance 
system. How can anyone not be for dis- 
closure? How can anyone say that less 
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information for the public leads to bet- 
ter elections? Don’t the American peo- 
ple have the right to know who is pay- 
ing for these stealth advocacy ads, and 
how much? 

This problem is not going to go away, 
Mr. President. The year 1996 marked a 
turning point in American elections— 
make no mistake about it. 

The Annenberg Public Policy Center 
at the University of Pennsylvania pub- 
lished a report this year on so-called 
issue advertising during the 1996 elec- 
tions, and if any member of the Senate 
hasn't read it I recommend you get 
hold of a copy. 

As this first chart demonstrates, the 
report finds that, during the 1996 elec- 
tions, anywhere from $135 million to 
$150 million was spent by third-party 
organizations in the 1996 election on 
radio and TV ads. This totals almost 
one-third of the amount of money that 
was spent in the election; $400 million 
was spent by all candidates for Presi- 
dent, U.S. Senate, and the House, but 
other organizations spent a third of all 
of the money that was spent in the last 
election. 

Then chart two, if there is any doubt 
about the intent of these ads, indi- 
cates, according to the Annenberg Re- 
port, that in a study of 109 ads that 
were supported by 29 different organi- 
zations, almost 87 percent of those so- 
called issue ads referred to a candidate, 
and 41 percent of those issue ads were 
identified by the public as being ‘‘at- 
tack ads’’—41 percent. Almost 87 per- 
cent of these so-called issue ads identi- 
fied a candidate. That is the highest 
percentage recorded among a group 
that also included Presidential ads, de- 
bates, free-time segments, and news 
program organizations. 

Clearly, these ads were overtly aimed 
at electing or defeating targeted can- 
didates, but under current law they 
aren't even subject to disclosure re- 
quirements. We are only talking about 
those individuals who provide $500 or 
more to an organization that runs ads 
identifying a candidate 30 days before a 
primary and 60 days before a general 
election. 

But let’s look at the ads that I am 
talking about. Again, we are talking 
about stealth advocacy ads. First, you 
get the “True Issue Ad,” according to 
the Annenberg Public Policy Center, 
which says that ‘McCain-Feingold 
would have no impact on True Issue 
Ads.” It says here that it is A True 
Issue Ad.” It says: 

This election year, America's children 
need your vote. Our public schools are our 
children’s ticket to the future. But edu- 
cation has become just another target for at- 
tack by politicians who want huge cuts in 
education programs. They’re making the 
wrong choices, Our children deserve leaders 
who will strengthen public education, not at- 
tack it. They deserve the best education we 
can give them. So this year, vote as if your 
children’s future depends on it. It does. 


That is a true issue ad. 
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Look at chart four. This is what I 
call a “Stealth Advocacy Ad.” This is 
what McCain-Feingold would define as 
“Electioneering Communications.” 

That is totally permissible under any 
of the rulings that have been made and 
rendered by the Supreme Court, be- 
cause those distinctions can be made 
between electioneering and between 
constitutionally permitted freedom of 
speech. 

This is a stealth advocacy ad: 

Mr. X promised he’d be different. But he’s 
just another Washington politician. Why, 
during the last year alone he has taken over 
$260,000 from corporate special interest 


groups. ... But is he listening to us any- 
more? 
That identifies a candidate. 


I defy anyone to tell me with a 
straight face that the intent of this 
stealth advocacy ad is anything other 
than to advocate for the defeat of can- 
didate X. That is the kind of ad that is 
covered by the McCain-Feingold meas- 
ure. 

Let me tell you something. This ad 
could still run. Any group in America 
can run any ad that they want before 
the election identifying a candidate. 
But the fact is it would require disclo- 
sure of those donors who provide more 
than $500 to that organization, if these 
ads run 30 days before a primary or 60 
days before a general election. And the 
money could not be funded by unions 
or corporations through their treas- 
uries. If they want to finance these ads, 
by unions or corporations, they will 
have to do so by a PAC, if these ads run 
30 days before a primary and 60 days 
before a general election. 

So what are we talking about? Dis- 
closure. That is what we are talking 
about. And 87 percent of these issue 
ads, these so-called issue ads, are what 
I would call stealth advocacy ads, be- 
cause they identify a candidate but we 
don’t know who finances these ads. 
This, on the other hand, is a true issue 
ad. It doesn’t identify a candidate. 
Groups can run ads saying: “Call your 
Senator. Call your Member of Con- 
gress.” They don’t have to identify the 
candidate. But if they do, it requires 
disclosure of their major donors. 

Mr. President, we are accountable to 
the people. We are required as can- 
didates for office to file disclosure 
forms as candidates. PACs are required 
to disclose. But hundreds of millions of 
dollars are spent on these ads without 
one dime being reported—not one dime. 
And I remind you that one-third of the 
money that was spent in the last elec- 
tion, in 1996, was spent by organiza- 
tions that did not have to disclose one 
dime. And there is no reason to think 
it will not get worse. 

You do not need a crystal ball. Just 
look at some of the special elections 
this year. For example, it has been 
widely reported that just one group 
spent $200,000 on special election TV 
commercials. We don’t have the total 
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of exactly how much was spent overall, 
because there is currently no account- 
ability, no disclosure. That is what the 
McCain-Feingold legislation is address- 
ing. 

And think about this. Overall, na- 
tional party committees raised over 
$115 million in soft money during the 
first 18 months of the 1997-1998 election 
cycle, the most money ever on a non- 
presidential election cycle. Total soft 
money contributions to both Demo- 
crats and Republicans have more than 
doubled during the past 4 years. In 
fact, soft money contributions to na- 
tional party committees have grown by 
131 percent from the first 18 months of 
the 1993-1994 election cycle compared 
to the same period in this 1997-1998 
election cycle—grown 131 percent. 

Enough is enough. I have said before 
that it is the duty of leaders to lead, 
and that means making some difficult 
choices. I know this is not an easy 
vote. It requires looking at ourselves 
and asking what is important, pro- 
tecting the status quo, or is it pro- 
tecting the integrity of our system of 
elections? 

How we choose our elected officials 
goes to the heart of who we are as a na- 
tion. It defines us as a country and it 
defines whether or not we will continue 
to maintain the integrity of this proc- 
ess. But there is a very great danger 
that if we do nothing, if we shroud our- 
selves in the rhetoric of absolutism, if 
we turn our backs on a monumental 
opportunity that we now have, then 
our mantle of greatness will decay 
from the inside, because if the Amer- 
ican people lose faith in the system 
that elects our public officials, they 
have lost faith in the integrity of Gov- 
ernment itself, and we cannot allow 
this to happen. We cannot preside over 
this disintegration of public trust. 

Eight votes stand between us and a 
reform bill. Eight votes stand between 
us and the passage of the McCain-Fein- 
gold legislation. After two tries in the 
Senate, the labyrinthian parliamen- 
tary procedure, hundreds of amend- 
ments, and a ‘“‘Queen of the Hill” con- 
test in the House, all that is holding 
back a reform bill this year is eight 
Senators. This is our chance, my 
friends, and I implore my colleagues to 
seize this historic opportunity. After 
this vote, there will be no doubt who 
stands four square behind fair, sensible, 
meaningful reform and who does not. 

Mr. President, I thank the Senator 
from Wisconsin for yielding me the 
time and for his leadership and his 
commitment. 

I yield the floor. 

EXHIBIT 1 
BRENNAN CENTER FOR JUSTICE 
AT NYU SCHOOL OF Law, 
New York, NY, February 20, 1998. 
Re NRLC objections to the Snowe-Jeffords 
amendment. 

DEAR SENATOR: We write to rebut letters 
from the National Right to Life Committee 
(NRLC), dated February 17 and February 20, 
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1998, in opposition to the Snowe-Jeffords 
Amendment to the McCain-Feingold Bill. 
NRLC mischaracterizes what the Snowe-Jef- 
fords Amendment would achieve and mis- 
represents constitutional doctrine. The 
Amendment would not restrict the ability of 
advocacy groups such as NRLC to engage in 
either issue advocacy or electioneering. But 
it would prevent them from (1) hiding from 
the public the amounts they spend on the 
most blatant form of electioneering; (2) 
keeping secret the identities of those who 
bankroll their electioneering messages with 
large contributions; and (3) funneling funds 
from business corporations and labor unions 
into electioneering. These goals, and the 
means used to achieve them, are constitu- 
tionally permissible. 


WHAT THE SNOWE-JEFFORDS AMENDMENT 
WOULD DO 


The Snowe-Jeffords Amendment applies 
only to advertisements that constitute the 
most blatant form of electioneering. If an ad 
does not satisfy every one of the following 
criteria, none of the restrictions or disclo- 
sure rules of the Snowe-Jeffords Amendment 
would be triggered: Medium: The ad must be 
broadcast on radio or television. Timing: The 
ad must be aired shortly before an election— 
within 60 days before a general election (or 
special election) or 30 days before a primary. 
Candidate-Specific: The ad must mention a 
candidate’s name or identify the candidate 
clearly. Targeting: The ad must be targeted 
at voters in the candidate’s state. Threshold: 
The sponsor of the ad must spend more than 
$10,000 on such electioneering ads in the cal- 
endar year. 

If, and only if, an electioneering ad meets 
all of the foregoing criteria, do the following 
rules apply: 

Restriction: The electioneering ad cannot 
be paid for directly or indirectly by funds 
from a business corporation or labor union. 
Individuals, PACs, and most nonprofits can 
engage in unlimited advocacy or the sort 
covered by the Snowe-Jeffords Amendment. 
The Amendment would prohibit these advo- 
cacy groups from financing their election- 
eering ads with funds from business corpora- 
tions or labor unions. Since it is already ille- 
gal for business corporations and labor 
unions to engage in electioneering, these 
limitations are intended to prevent evasion 
of otherwise valid federal restrictions. 

Disclosure: The sponsor of an election- 
eering ad must disclose the amount spent 
and the identity of contributors who donated 
more than $500 toward the ad. This require- 
ment is necessary to prevent contributors 
from evading federal reporting requirements 
by funneling contributions intended to influ- 
ence the outcome of an election through ad- 
vocacy groups. 

THE NRLC’S MISREPRESENTATIONS ABOUT THE 
SNOWE-JEFFORDS AMENDMENT 


The NRLC has so completely distorted the 
effect of the Snowe-Jeffords Amendment 
with false and misleading allegations that it 
is important at the outset to set the record 
straight. 

The Amendment would not prohibit groups 
such as NRLC from disseminating election- 
eering communications. Instead, it would 
merely require the NRLC to disclose how 
much it is spending on electioneering broad- 
casts and who is bankrolling them. 

The Amendment would not prohibit NRLC 
and others from accepting corporate or labor 
funds. If it wished to accept corporate or 
labor funds, it would simply have to take 
steps to ensure that those funds could not be 
spent on blatant electioneering messages. 
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NRLC and similar organizations would not 
have to create a PAC or other separate enti- 
ty in order to engage in the types of elec- 
tioneering covered by the Amendment. Rath- 
er, they would simply have to deposit the 
money they receive from corporations and 
unions (or other restricted sources) into sep- 
arate bank accounts. 

The Amendment would not bar or require 
disclosure of communications by print 
media, direct mail, or other non-broadcast 
modes of communication. NRLC and similar 
advocacy groups would be able to organize 
their members or communicate with the 
public at large through mass communica- 
tions such as newspaper advertisements, 
mass mailings, voter guides, or billboards, to 
the same extent currently permitted by law. 
There is no provision in the current version 
of the Snowe-Jeffords Amendment that 
changes any of the rules regarding those 
non-broadcast forms of communication. 

The Amendment would not affect the abil- 
ity of any organization to ‘urge grassroots 
contacts with lawmakers regarding an up- 
coming vote in Congress.” The Amendment 
has no effect on a broadcast directing the 
public, for example, to “Urge your congress- 
man and senator to vote against [‘or in favor 
of’] the McCain-Feingold bill.” The sponsor 
could even give the telephone number for the 
audience to call. And the ad would be free 
fom all the Amendment’s new disclosure 
rules and source rules—even if the ad is run 
the day before the election. By simply de- 
clining to name “Congressman X” or “Sen- 
ator Y,” whose election is imminent and the 
outcome of which NRLC presumably does 
not intend to affect, NRLC could run its 
issue ad free from both the minimal disclo- 
sure rules and the prohibition on use of busi- 
ness and union funds. 

The Amendment’s disclosure rules do not 
require invasive disclosure of all donors. 
They require disclosure only of those donors 
who pay more than $500 to the account that 
funds the ad. 

The Amendment would not require ad- 
vance disclosure of the contents of an ad. It 
would require disclosure only of the amount 
spent, the sources of the money, and the 
identity of the candidate whose election is 
targeted. 

BASIC CONSTITUTIONAL PRINCIPLES 


NRLC is simply mistaken in suggesting 
that the minimal disclosure rules and the re- 
strictions on corporate and union election- 
eering contained in the Snowe-Jeffords 
Amendment are unconstitutional. The Su- 
preme Court has made clear that, for con- 
stitutional purposes, electioneering is dif- 
ferent from other speech. See FEC v. Massa- 
chusetts Citizens for Life, 479 U.S. 238, 249 
(1986). Congress has the power to enact cam- 
paign finance laws that constrain the spend- 
ing of money on electioneering in a variety 
of ways, even though spending on other 
forms of political speech is entitled to abso- 
lute First Amendment protection. See gen- 
erally Buckley v. Valeo, 424 U.S. 1 (1976). 
Congress is permitted to demand that the 
sponsor of an electioneering message dis- 
close the amount spent on the message and 
the sources of the funds. And Congress may 
prohibit corporations and labor unions from 
spending money on electioneering. This is 
black letter constitutional law about which 
there can be no serious dispute. 

There are, of course, limits to Congress’s 
power to regulate election-related spending. 
But there are two contexts in which the Su- 
preme Court has granted Congress freer 
reign to regulate, First, Congress has broad- 
er latitude to require disclosure of election- 
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related spending than it does to restrict such 
spending. See Buckley, 424 U.S. at 67-68. In 
Buckley, the Court declared that the govern- 
mental interests that justify disclosure of 
election-related spending are considerably 
broader and more powerful than those justi- 
fying prohibitions or restrictions on elec- 
tion-related spending. Disclosure rules, the 
Court opined, in contrast to spending restric- 
tions or contribution limits, enhance the in- 
formation available to the voting public. 
Plus, the burdens on free speech rights are 
far less significant when Congress requires 
disclosure of a particular type of spending 
than when it prohibits the spending outright 
or limits the funds that support the speech. 
Disclosure rules, according to the Court, are 
“the least restrictive means of curbing the 
evils of campaign ignorance and corruption.” 
Thus, even if certain political advertisement 
cannot be prohibited or otherwise regulated, 
the speaker might still be required to dis- 
close the funding sources for those ads if the 
governmental justification is sufficiently 
strong. 

Second, Congress has a long record, which 
has been sustained by the Supreme Court, of 
imposing more onerous spending restrictions 
on corporations and labor unions than on in- 
dividuals, political action committees, and 
associations. Since 1907, federal law has 
banned corporations from engaging in elec- 
tioneering. See 2 U.S.C. §441b(a). In 1947, that 
ban was extended to prohibit unions from 
electioneering as well. Id. As the Supreme 
Court has pointed out, Congress banned cor- 
porate and union contributions in order “to 
avoid the deleterious influences on federal 
elections resulting from the use of money by 
those who exercise control over large aggre- 
gations of capital.” United States v. UAW, 
352 U.S. 567, 585 (1957). As recently as 1990, 
the Court reaffirmed this rationale. See Aus- 
tin v. Michigan Chamber of Commerce, 491 
U.S. 652 (1990); FEC v. National Right to 
Work Committee, 459 U.S. 197 (1982). The 
Court emphasized that it is perfectly con- 
stitutional for the state to limit the elec- 
toral participation of corporations because 
“[s]tate law grants [them] special advan- 
tages—such as limited liability, perpetual 
life, and favorable treatment of the accumu- 
lation of and distribution of assets,” Austin, 
491 U.S. at 658-59. Having provided these ad- 
vantages to corporations, particularly busi- 
ness corporations, the state has no obliga- 
tion to “permit them to use ‘resources 
amassed in the economic marketplace’ to ob- 
tain ‘an unfair advantage in the political 
marketplace.’ (quoting, MCFL, 479 U.S. at 
257). 

The Snowe-Jeffords Amendment builds 
upon these bedrock principles, extending 
current regulation cautiously and only in 
the areas in which the First Amendment pro- 
tection is at its lowest ebb. 

CONGRESS IS NOT STUCK WITH ‘MAGIC WORDS” 

The Supreme Court has never held that 
there is only a single constitutionally per- 
missible route a legislature may take when 
it defines ‘‘electioneering”’ to be regulated or 
reported. The Court has not prescribed cer- 
tain “magic words” that are regulable and 
placed all other electioneering beyond the 
reach of any campaign finance regulation. 
NRLC’s argument to the contrary is based on 
a fundamental misreading of the Supreme 
Court's opinion in Buckley v. Valeo. 

In Buckley, the Supreme Court reviewed 
the constitutionality of the Federal Election 
Campaign Act (FECA). One section of FECA 
imposed a $1,000 limit on expenditures ‘‘rel- 
ative to a clearly identified candidate,” and 
another section imposed reporting require- 
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ments for independent expenditures of over 
$100 “for the purpose of influencing” a fed- 
eral election. The Court concluded that these 
regulations ran afoul of two constitutional 
doctrines—vagueness and overbreadth—that 
pervade First Amendment jurisprudence. 

The vagueness doctrine demands precise 
definitions. Before the government punishes 
someone—especially for speech—it must ar- 
ticulate with sufficient precision what con- 
duct is legal and what is illegal. A vague or 
imprecise definition of electioneering might 
“chill” some political speakers who, al- 
though they desire to engage in discussions 
of political issues, may fear that their speech 
could be punished. 

Even if a regulation is articulated with 
great clarity, it may still be struck as 
overbroad. A restriction that covers 
regulable speech (and does so clearly) can be 
struck if it sweeps too broadly and covers a 
substantial amount of constitutionally pro- 
tected speech as well. But under the over- 
breadth doctrine, the provision will be 
upheld unless its overbreadth is substantial. 
A challenger cannot topple a statute simply 
by conjuring up a handful of applications 
that would yield unconstitutional results. 

Given these two doctrines, it is plain why 
FECA’s clumsy provisions troubled the 
Court. Any communication that so much as 
mentions a candidate—any time and in any 
context—could be said to be “relative to” 
the candidate. And it is difficult to predict 
what might “influence” a federal election. 

The Supreme Court could have simply 
struck FECA, leaving it to Congress to de- 
velop a narrower and more precise definition 
of electioneering. Instead, the Court inter- 
vened by essentially rewriting Congress's 
handiwork itself. In order to avoid the 
vagueness and overbreadth problems, the 
Court interpreted FECA to reach only funds 
used for communications that ‘expressly ad- 
vocate” the election or defeat of a clearly 
identified candidate. In an important foot- 
note, the Court provided some guidance on 
how to decide whether a communication 
meets that description, The Court stated 
that its revision of FECA would limit the 
reach of the statute “to communications 
containing express words of advocacy of elec- 
tion or defeat, such as ‘vote for,’ ‘elect,’ ‘sup- 
port,’ ‘cast your ballot for,’ ‘Smith for Con- 
gress,’ ‘vote against,’ ‘defeat,’ ‘reject.’” 
Buckley, 424 U.S. at 44 n.52. 

But the Court emphatically did not declare 
that all legislatures were stuck with these 
magic words, or words like them, for all 
time. To the contrary, Congress has the 
power to enact a statute that defines elec- 
tioneering in a more nuanced manner, as 
long as its definition adequately addresses 
the vagueness and overbreadth concerns ex- 
pressed by the Court. 

Any more restrictive reading of the Su- 
preme Court’s opinion would be fundamen- 
tally at odds with the rest of the Supreme 
Court’s First Amendment jurisprudence. 
Countless other contexts—including libel, 
obscenity, fighting words, and labor elec- 
tions—call for delicate line drawing between 
protected speech and speech that may be reg- 
ulated. In none of these cases has the Court 
adopted a simplistic bright-line approach. 
For example, in libel cases, an area of core 
First Amendment concern, the Court has re- 
jected the simple bright-line approach of im- 
posing liability based on the truth or falsity 
of the statement published. Instead the 
Court has prescribed an analysis that exam- 
ines, among other things, whether the speak- 
er acted with reckless disregard for the truth 
of falsity of the statement and whether a 
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reasonable reader would perceive the state- 
ment as stating actual facts or merely rhe- 
torical hyperbole. See, e.g., Milkovich v. Lo- 
rain Journal Co., 497 U.S, 1, 14-17 (1990). 
Similarly, in the context of union represen- 
tation elections, employers are permitted to 
make “predictions” about the consequences 
of unionizing but they may not issue 
“threats.” The courts have developed an ex- 
tensive jurisprudence to distinguish between 
the two categories, yet the fact remains that 
an employer could harbor considerable un- 
certainty as to whether or not the words he 
is about to utter are sanctionable. The 
courts are comfortable with the uncertainty 
of these tests because they have provided 
certain concrete guidelines. 

In no area of First Amendment jurispru- 
dence has the Court mandated a mechanical 
test that ignores either the context of the 
speech at issue or the purpose underlying the 
regulatory scheme. In no area of First 
Amendment jurisprudence has the Court 
held that the only constitutionally permis- 
sible test is one that would render the under- 
lying regulatory scheme unenforceable. It is 
doubtful, therefore, that the Supreme Court 
in Buckley intended to single out election 
regulations as requiring a mechanical, 
formulaic, and utterly unworkable test. 

THE SNOWE-JEFFORDS AMENDMENT’S 
PROHIBITION IS PRECISE AND NARROW 

The Snowe-Jeffords Amendment presents a 
definition of electioneering carefully crafted 
to address the Supreme Court’s dual con- 
cerns regarding vagueness and overbreadth. 
Because the test for prohibited election- 
eering is defined with great clarity, it satis- 
fies the Supreme Court’s vagueness concerns. 
Any sponsor of a broadcast will know, with 
absolute certainty, whether the ad depicts or 
names a candidate, how many days before an 
election it is being broadcast, and what audi- 
ence is targeted. There is little danger that 
a sponsor would mistakenly censor its own 
protected speech out of fear of prosecution 
under such a clear standard. 

The prohibition is also so narrow that it 
easily satisfies the Supreme Court’s over- 
breadth concerns. Any speech encompassed 
by the prohibition is plainly intended to con- 
vince voters to vote for or against a par- 
ticular candidate. A sponsor who wishes sim- 
ply to inform the public at large about an 
issue immediately before an election could 
readily do so without mentioning a specific 
candidate and without targeting the message 
to the specific voters who happen to be eligi- 
ble to vote for that candidate. It is virtually 
impossible to imagine an example of a broad- 
cast that satisfies this definition even 
though it was not intended to influence the 
election in a direct and substantial way. 
Though a fertile image might conjure up a 
few counter-examples, the would not make 
the law substantially overbroad. 

The careful crafting of the Snowe-Jeffords 
Amendment stands in stark contrast to the 
clumsy and sweeping prohibition that Con- 
gress originally drafted in FECA. Unlike the 
FECA definition of electioneering, the 
Snowe-Jeffords Amendment would withstand 
constitutional challenge without having to 
resort to the device of narrowing the statute 
with magic words. Congress could, if it 
wished, apply the basic rules that currently 
govern electioneering to all spending that 
falls within this more realistic definition of 
electioneering. Congress could, for example, 
declare that only individuals and PACs (and 
the most grassroots of nonprofit corpora- 
tions) could engage in electioneering that 
falls within this broadened definition. It 
could impose fundraising restrictions, pro- 
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hibiting individuals from pooling large con- 
tributions toward such electioneering. 

But, of course, the Snowe-Jeffords Amend- 
ment does not go that far. The flat prohibi- 
tion applies not to advocacy groups like 
NRLC, but only to business corporations and 
labor unions—and to the sorts of nonprofits 
that are already severely limited in their 
ability to lobby. The expansion in the defini- 
tion of electioneering will not constrain 
NRLC from engaging in grassroots advocacy 
or spending the money it raises from its 
members for electioneering purposes. An in- 
dividual, any other group of individuals, an 
association, and most nonprofit corporations 
can spend unlimited funds on electioneering 
that falls within the expanded definition and 
can raise funds in unlimited amounts, so 
long as they take care to insulate the funds 
they use on electioneering from funds they 
collect from business corporations, labor 
unions, or business activities. Since all cor- 
porations and labor unions receive reduced 
First Amendment protection in the election- 
eering context—remember. they can be flat- 
ly barred from electioneering at all—the ap- 
plication of the new prohibition only to 
labor unions and certain types of corporation 
is certainly constitutional. 

THE EXTENDED DISCLOSURE REQUIREMENT 

NRLC incorrectly argues that the Snowe- 
Jeffords Amendment’s disclosure require- 
ments infringe on the public's First Amend- 
ment right to engage in secret election- 
eering. In short, there is not such right. In 
McIntyre v. Ohio Elections Commission, 115 
S. Ct. 1511 (1995), the Court was careful to 
distinguish the anonymous pamphleteering 
against a referendum at issue in that case 
from the disclosure rules governing election- 
eering for or against a particular candidate 
for office that were permitted in Buckley. 
Similarly, NRLC improperly relies on 
NAACP v. Alabama, 357 U.S. 449 (1958), which 
recognizes a limited right of anonymity for 
groups that have a legitimate fear of reprisal 
if their membership lists or donors are pub- 
licly disclosed. NRLC, like any other group, 
may be entitled to an exemption from elec- 
tioneering disclosure laws if it can dem- 
onstrate a reasonable probability that com- 
pelled disclosure will subject its members to 
threats, harassment, or reprisals. See McIn- 
tyre, 112 S. Ct. at 1524 n.21. But the need for 
these kinds of limited exceptions certainly 
do not make the general disclosure rules 
contained in Snowe-Jeffords unconstitu- 
tional. 

Since the new prohibition in the Snowe- 
Jeffords Amendment does not apply to the 
funds of individuals, associations, or most 
nonprofit corporations, the First Amend- 
ment implications for them are diminished. 
They will simply be required to report their 
spending on speech that falls within the 
broadened definition of electioneering, just 
as they currently must report the sources 
and amounts of their independent expendi- 
tures. They would be required to disclose the 
cost of the advertisement, a description of 
how the money was spent, and the names of 
individuals who contributed more than $500 
towards the ad. Contrary to the NRLC’s 
claim, they will never be required to disclose 
in advance any ad copy that they intend to 
air. 

The overbreadth and vagueness rules are 
particularly strict when applied to rules that 
restrict speech—such as the aspect of the 
Snowe-Jeffords Amendment that bars busi- 
ness corporations and labor unions from 
spending any funds on electioneering. But, as 
the Supreme Court has observed, disclosure 
rules do not restrict speech significantly. 
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Disclosure rules do not limit the information 
that is conveyed to the electorate. To the 
contrary, they increase the flow of informa- 
tion. For that reason, the Supreme Court has 
made clear that rules requiring disclosure 
are subject to less exacting constitutional 
strictures than direct prohibitions on spend- 
ing. See Buckley, 424 U.S. at 68. There is no 
constitutional bar to expanding the disclo- 
sure rules to provide accurate information to 
voters about the sponsors of ads indisputably 
designed to influence their vote. 


CONCLUSION 


The Snowe-Jeffords Amendment is a sen- 
sitive and sensible approach to regulating 
spending that has made a mockery of federal 
campaign finance laws. It regulates in the 
two contexts—corporate and union spending 
and disclosure rules—in which the Supreme 
Court has been most tolerant of regulation. 
The provisions are sufficiently clear to 
oversome claims of unconstitutional vague- 
ness and sufficiently narrow to allay over- 
breadth concerns. The Amendment will not 
restrict the ability of advocacy groups such 
as NRLC to engage in either issue advocacy 
or electioneering, but it will subject their 
electioneering spending to federal disclosure 
requirements, which is constitutionally per- 
missible. 
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Mr. MCCONNELL addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. I yield 5 minutes 
to the distinguished Senator from Ala- 
bama. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. I thank Senator 
MCCONNELL, and I thank all Members 
of the body for this excellent debate on 
a very important issue. I suggest that 
there are different views about what is 
noble and fair and of the highest order. 
A jurist at one time said that to talk of 
justice is the equivalent of pounding on 
the table; everybody seems to say that 
their view is just and fair and wonder- 
ful. But I think there are a lot of com- 
peting principles here, and I would just 
like to share a few comments on this 
subject. 

I ran in a Republican primary, had 
seven opponents, two of whom spent 
over $1 million of their own money, and 
the total that those seven opponents 
spent was some $5 million. My oppo- 
nent in the general election spent 
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about $3 million, the Democratic nomi- 
nee. But when you figure it on 4 mil- 
lion people in Alabama, that is about 
$2 per voter. 

A number of the expenditures—and it 
irritated me at the time—were these 
stealth advocacy ads that have been re- 
ferred to. Groups ran ads that tried to 
claim they were advocacy ads but in 
fact were aimed at me and trying to 
drive my numbers down and to help 
their candidate get elected. It irritated 
me, and when I got here I was irritated 
with some of the campaign laws. It 
struck me as somewhat unfair that a 
man could spend $1 million but I could 
not ask anybody for more than $1,000. 
So I was pretty open to reviewing that. 

Since I have been here and had the 
time to do a little thinking about it, 
talking with Senator MCCONNELL and 
others, I have become pretty well con- 
vinced that we do not need to deregu- 
late the institutional media, allow 
them to run free doing whatever they 
want to, and just tell groups of people, 
even if I don’t agree with them, they 
can’t come together, peaceably assem- 
ble and raise money and petition their 
Government. 

That is a fundamental first amend- 
ment principle. The right to assemble 
peaceably and petition your Govern- 
ment for grievances is a right that is 
protected by our Constitution. In no 
way can we abridge freedom of speech. 
We have a number of cases dealing with 
that. 

The particular Snowe-Jeffords 
amendment that we talked about has 
been touched upon in a famous case 
from Alabama. NAACP v. Alabama, in 
1958, clearly established that groups 
have a right to assemble and they do 
not have to reveal the names of indi- 
viduals who have contributed to them. 

They said: Well, we don’t want to de- 
mand that of everybody, just if you run 
a campaign ad 60 days in front of a gen- 
eral election. Only then do we want to 
know who gave you money; only then 
do we abridge your right to free speech, 
because we are abridging it by saying 
you can’t express yourself unless you 
tell who gave money to your organiza- 
tion only within 60 days of the elec- 
tion. That is the only time we want to 
do it. 

So, Mr. President, I would ask, when 
do you want to speak out? When do 
people become concerned and energized 
about issues? I believe in my State, for 
example, that we had abuse of the laws 
of Alabama, and we had too many law- 
suits and uncontrolled verdicts, and we 
needed tort reform. The trial lawyers 
of Alabama are a very aggressive 
group. A small group of them con- 
tribute huge sums of money. I saw re- 
cently where about seven plaintiff law 
firms, relatively small law firms, had 
given some $4 million to political cam- 
paigns in the last cycle. They spent $1 
million—some of these were stealth ad- 
vocacy ads aimed at me. They ran one 
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ad against a Supreme Court Justice, 
the skunk ad that was voted the dirti- 
est ad in America. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. McCONNELL. Mr. President, I 
yield to the Senator 2 more minutes. 

Mr. SESSIONS. I thank the Senator. 

We have a robust democracy. People 
have their say. I am inclined to think 
this obsession with eliminating the 
ability of people to speak out freely in 
an election cycle is unwise. It does 
threaten the robust nature of this de- 
mocracy. 

I recall last year we had 30 Members 
here who voted to amend the first 
amendment to the Constitution so they 
could pass this kind of legislation. 

I think at least they were honest 
enough to propose a constitutional 
amendment to amend the first amend- 
ment, which I thought was stunning. 

But at any rate, my time has expired. 
I just wanted to share those comments. 
I thank the Senator from Kentucky. 


Several Senators addressed the 
Chair. 
Mr. McCONNELL. If I could just 


thank the Senator from Alabama for 
his important contribution to this de- 
bate, he is a distinguished lawyer, well 
versed in the first amendment. I think 
his points were very, very well made, 
and I just wanted to thank him for his 
contribution to this debate. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. I yield up to 5 min- 
utes to another of our tremendous co- 
sponsors and supporters of this legisla- 
tion, the distinguished Senator from 
Vermont. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. JEFFORDS. Mr. President, I rise 
today as a cosponsor of the amendment 
being offered by Senators JOHN MCCAIN 
and RUSS FEINGOLD to motivate the 
Senate and conclude action on cam- 
paign finance reform legislation. 

Before I proceed, I would like to 
point something out about the decision 
the Senator from Alabama referenced 
to defend nondisclosure. The Supreme 
Court in that case said if the people 
were threatened with bodily injury or 
death, they did not have to disclose 
their names. That is hardly, I hope, the 
case that we have here. I hope people 
would not rely upon that Alabama de- 
cision to say that the present proce- 
dure that we have here, allowing people 
to hide themselves behind their ads, is 
legitimized by that decision. 

I also thank the Senator from Maine, 
who worked very strenuously on this 
amendment with respect to disclosure. 
To me, it is incredible to think any- 
body can object to what we are sug- 
gesting, which is that if people put 
something on the air obviously aimed 
at candidates, we ought to know who 
they are. I just cannot understand how 
anybody can take the position that is a 
violation of the freedom of speech. 
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Also, let me congratulate the House 
of Representatives for passing cam- 
paign finance reform legislation short- 
ly before the August break. This was a 
first step toward achieving our mutual 
goal of having a campaign finance sys- 
tem that is fair and equitable. Such a 
system should ensure that the elec- 
torate is fully informed and that the 
pool of potential candidates is not lim- 
ited by financial barriers. 

Earlier this year we fell eight votes 
short of passing the McCain/Feingold 
campaign finance reform legislation. 
During consideration of this bill an im- 
portant amendment offered by Senator 
SNOWE and I was adopted, and I am 
pleased that Senators McCAIN and 
FEINGOLD have included this language 
in the amendment we are considering 
today. I think it is a critical amend- 
ment. The willingness of my colleagues 
to include this language and the lead- 
ership of the Vermont legislature on 
this issue last year has convinced me 
that it is time to move forward and 
pass this amendment. 

The McCain-Feingold amendment 
with the JEFFORDS-SNOWE language 
boosts disclosure requirements and 
tightens expenditures of certain funds 
in the weeks preceding a primary and 
general election. The last few election 
cycles have shown that spending has 
grown astronomically in two areas 
that cause me great concern. First, 
issue ads that have turned into blatant 
electioneering. Second, the unfettered 
spending by corporations and unions to 
influence the outcome of an election. 
This amendment with the Jeffords- 
Snowe language addresses these areas 
in a reasonable, equitable and last but 
not least, constitutional way. 

Mr. President, reform of the cam- 
paign finance system is long overdue. 
The litany of problems and short com- 
ings of our current system is long and 
well known, but the full Congress has 
so far been reluctant to act. 

Since my election to the House in the 
wake of the Watergate scandal, I have 
worked with my colleagues to craft 
campaign finance reform legislation 
that could endure the legislative proc- 
ess and survive a constitutional chal- 
lenge. We came close in 1994, and I be- 
lieve circumstances still remain right 
for enactment of meaningful campaign 
finance reform during this Congress. 
This belief has only been strengthened 
by the recent actions taken by the 
House. 

The Senate is known for its ability to 
have full and complete debates on any 
issue, and campaign finance should be 
no different, but debate on this impor- 
tant topic should eventually reach an 
end. We may not agree on the solution, 
but we must move forward, debate the 
issue and ultimately reach a conclu- 
sion. Let the process run its course, let 
Senators offer their amendments and 
get their votes. But, in the end let the 
Senate complete consideration of this 
issue. 
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Mr. President, if Mark McGwire can 
hit 62 home-runs, Congress can surely 
pass this important legislation and hit 
one home-run for cleaner campaign fi- 
nancing. I remain hopeful that my col- 
leagues will join me in allowing the 
Senate to conclude debate on this 
issue. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JEFFORDS. I yield the floor. 

Mr. DOMENICI. Mr. President, the 
First Amendment to the Constitution 
mandates that Congress shall make no 
laws which abridge the freedom of 
speech. The freedom to engage in polit- 
ical speech is the bedrock of our de- 
mocracy. We may not like what people 
say when they exercise their First 
Amendment rights, but this Senator 
acknowledges that everyone has the 
right to engage in political speech. 

This bill places unconstitutional lim- 
its on the First Amendment rights of 
individuals, groups and even unions. 
The bill creates a rule which virtually 
prohibits any political ads by individ- 
uals, groups and unions which mention 
specific candidates within 60 days of an 
election. 

That would serve to muzzle political 
speech at the most critical time during 
a campaign. Not only is this unconsti- 
tutional, it is bad policy, because it 
will only serve to make the media 
more powerful. 

I have examined the provisions in 
this bill very carefully, and even on the 
slightest chance the Supreme Court 
would find these provisions constitu- 
tional, I ask my fellow Senators: is this 
good policy? 

The reason I ask this question is 
that, in my view, when you muzzle the 
political speech of individuals and 
groups, whose voice will then carry the 
day? 

In our zeal on both sides of the aisle 
to address the role of certain entities 
in our elections, we need to ask our- 
selves: what will be the consequence of 
restricting the free speech rights of 
unions, corporations and wealthy indi- 
viduals to engage in campaign-related 
speech? In my mind, by restricting 
freedom of speech for these groups, we 
will make the media an even more 
powerful player in the political proc- 
ess. 

During the 60 days prior to the elec- 
tion when the so called bright line rule 
is in effect, the only one who will be 
able to speak directly about the can- 
didates will be the news media. 

We all know the saying around Wash- 
ington: “you shouldn’t pick a fight 
with someone who buys paper by the 
ton and ink by the barrel.” Because it 
enjoys the full protection of the First 
Amendment, we call the media the 
Fourth Estate, or the Unofficial 
Fourth Branch of government. The 
media are the ‘‘Big Opinion Makers’’*— 
they write the editorials, present the 
news and decide which issues deserve 
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the attention of the American people 
on a daily basis. 

We also know that members of the 
media are only human—and by that I 
mean that they are opinionated. Their 
opinion tends to lean in favor of a lib- 
eral, Democrat agenda. Recent surveys 
have shown that close to 90 percent of 
the media votes for liberal Democrat 
candidates. What of their independ- 
ence? What about their role in the elec- 
tion of federal officials? 

Thomas Jefferson once wrote: There 
are rights which it is useless to sur- 
render to the government, but which 
rights governments always have sought 
to invade. Among these are the rights 
of speaking and publishing our 
thoughts. 

This bill is a giant step toward Con- 
gress invading the rights of many to 
engage in political discourse and sur- 
rendering those rights to the media. In 
my view, you can choose McCain/Fein- 
gold or you can choose the First 
Amendment. I choose the First Amend- 
ment. Thank you, Mr. President. 

Mr. MCCONNELL. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. THOMAS. Mr. President, I thank 
the Senator from Kentucky for the 
time, and particularly for the effort 
and information that he has partici- 
pated in giving during this debate. 

I am interested in the fact that our 
fellow Senators talk about having a 
discussion. How long are we going to 
discuss this? It seems like we have 
been through this every year. We have 
been through it three times last year; 
we have been through it the second 
time this year. I can hardly imagine 
that anyone can make a case that we 
have not had a chance to talk about 
this issue. 

As a matter of fact, frankly, I just 
think we have a lot of things to do in 
the next 3 weeks. I hope we focus on 
doing those things and not continue to 
repeat and discuss the same things 
that we have done before. This subject 
had three failed cloture votes in 1997. 
This is the second cloture vote in 1998. 
We had the opportunity to talk about 
this, and under the system in the Sen- 
ate which we all use, this issue has 
failed to be approved. Frankly, I think 
it will be one more time. I heard ear- 
lier that this is something that every- 
body in the country is clinging to and 
wanting to have resolved. I have not 
seen that. Where people are asked to 
list the things that are most important 
to them, where do you see this on the 
list? If at all, on the bottom. 

I think the fact is times have 
changed. The fact is we do spend more 
money, perhaps too much money, but 
we want people to vote. We believe 
they should be educated, and if you do 
that, you do that through the public 
media, which is expensive. So we are 
changing those things a great deal. 
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What puzzles me a great deal—and I 
am not here to talk about the details; 
others are much more familiar with 
them than am I—but we find ourselves 
with the dilemma of having a cam- 
paign finance law in place now that we 
seem to be unable or unwilling to en- 
force, and in fact what do we want to 
do? We want to have more laws put on 
top of the ones that we are not willing 
to enforce now. That seems to be a real 
difficult thing for me to understand. 

I think it would be a mistake to pile 
more bureaucracy, more new laws on 
top of the ones that we have, and then 
say to ourselves, ‘“‘Look at all the 
things that were illegally done in 1997 
or 1996.” We haven’t enforced the laws 
that we have. It is strange to me there 
is a pitch for making more laws until 
we do that. 

I will not take much time. I do think 
there ought to be some changes. I cer- 
tainly support the idea of strength- 
ening and enforcing disclosure. I think 
disclosure ought to be there prior to 
the election, and I am for that. I would 
even probably support the amount of 
soft money that can be contributed. 
But I am also quick to understand that 
there are lots of ways to do it, and laws 
simply do not have the effect that 
sometimes we think they should. 

So, I think most everything has been 
said here, but I did want to rise to say 
that the notion if you are not for this 
somehow you don’t care about elec- 
tions, somehow you don’t care about 
voting, that is not true. That is not at 
all true. All of us want to have an open 
declaration of spending. We want to 
have disclosure. We also want to have 
people have the opportunity to partici- 
pate as fully as they choose under the 
first amendment, and there are some 
restrictions in here. 

So, we will continue to talk about 
this, I presume. But McCain-Feingold 
is not the answer, in my opinion. That 
doesn’t mean that I don’t care about 
elections, because I do care about 
them, and so do all of us. That allega- 
tion is simply not true. 

Mr. President, I thank the Senator 
from Kentucky for the time. 


Mr. McCONNELL addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


FRIST). The Senator from Kentucky. 

Mr. MCCONNELL. Mr. President, I 
thank the senior Senator from Wyo- 
ming for coming over and participating 
in the debate and for his insightful ob- 
servations. 

Seeing no speakers on the other side, 
I yield 5 minutes to the distinguished 
junior Senator from Wyoming. 

Mr. ENZI. Mr. President, I thank the 
Senator from Kentucky, and I rise in 
opposition to the McCain-Feingold 
amendment to the Interior appropria- 
tions bill. Rather than ‘“‘reform” the 
way campaigns are financed, this 
amendment would infringe on the first 
amendment rights of millions of Amer- 
ican citizens and place enormous bur- 
dens on candidates running for office, 
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and one of our primary obligations 
here is to preserve the Constitution of 
the United States. 

While the McCain-Feingold amend- 
ment claims to ‘‘clean up” elections, it 
does so by placing unconstitutional re- 
strictions on citizens’ ability to par- 
ticipate in the political process. We 
have heard several Members of the 
Senate bemoan the fact that various 
citizen groups and individuals have 
taken out ads criticizing them during 
their elections. 

I must admit that I can sympathize 
with my colleagues who have been the 
object of often pointed and critical 
campaign ads. In fact, during my last 
campaign, some ads were aired against 
me that were downright false. I do sup- 
port truth in advertising. Even that, I 
am told, is an infringement on freedom 
of speech, and the Washington Supreme 
Court just ruled that it is OK to lie in 
campaign advertising. 

How do you counter that? During my 
campaign, my opponent ran a series of 
ads that said I put a tax on Girl Scout 
cookies. Fortunately, Girl Scout cook- 
ies were delivered during the cam- 
paign, and those poor little girls had to 
say, “No, he didn’t put a sales tax on 
Girl Scout cookies.” Had it not been 
for the delivery of those cookies, I 
would have had to find a lot of money 
to counter the false advertising done 
against me. If we can’t get truth in ad- 
vertising, we don’t have campaign re- 
form, and that is an infringement on 
freedom of speech. 

At the same time, I believe in a free 
society it is essential that citizens 
have a right to articulate their posi- 
tions on issues and candidates in a pub- 
lic forum. The first amendment to our 
Constitution was drafted to ensure 
that future generations will have the 
right to engage in public political dis- 
course that is vigorous and unfettered. 
Throughout even the darkest chapters 
of our Nation’s history, our first 
amendment has provided an essential 
protection against inclinations to tyr- 
anny. 

The Supreme Court has consistently 
interpreted the first amendment to 
protect the right of individual citizens 
and organizations to express their 
views through issue advocacy. The 
Court has maintained for over two dec- 
ades that individuals and organizations 
do not fall within the restrictions of 
the Federal election code simply by en- 
gaging in this advocacy. 

Issue advocacy includes the right to 
promote any candidate for office and 
his views as long as the communication 
does not “in express terms advocate 
the election or defeat of a clearly iden- 
tified candidate.” As long as inde- 
pendent communication does not cross 
the bright line of expressly advocating 
the election or defeat of a candidate, 
individuals and groups are free to 
spend as much as they want promoting 
or criticizing a candidate and his or her 
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views. While these holdings may not al- 
ways be welcome to those of us running 
in campaigns, they represent a logical 
outgrowth of the first amendment’s 
historic protection of core political 
speech. 

Mr. President, this amendment, 
which parades under the disguise of 
“reform,” would violate these clear 
first amendment protections. The 
amendment impermissibly expands the 
definition of ‘‘express advocacy”’ to 
cover a whole host of communications 
by independent organizations. The 
McCain-Feingold amendment attempts 
to expand bright-line tests for issue ad- 
vocacy to include communications 
which, “in context,” advocate election 
or defeat of a given candidate. 

Are we comfortable with giving a 
Federal regulatory agency the power to 
determine what constitutes acceptable 
political speech—a Federal regulatory 
agency the power to determine what 
constitutes acceptable political 
speech? 

This amendment gives expansive new 
powers to the Federal Election Com- 
mission. This is one Federal agency 
which has abused the power it already 
has to regulate Federal elections. Just 
last year, the Fourth Circuit Court of 
Appeals strongly criticized the Federal 
Election Commission for its 
“unsupportable’ enforcement action 
against the Christian Action Network. 
The network’s only crime was engaging 
in protected political speech. The 
Court of Appeals required the Federal 
Election Commission to pay the net- 
work’s attorney fees and court costs 
since the FEC’s prosecution had been 
unjustified. Congress should not con- 
done flagrant administrative abuses by 
giving the FEC expanded new powers 
and responsibilities. 

The McCain-Feingold substitute also 
includes within its new definition of 
“express advocacy” any communica- 
tion that refers to one or more clearly 
identified candidates within 60 cal- 
endar days preceding an election. 
These provisions would allow the 
speech police to regulate core political 
speech during the most crucial part of 
an election cycle. They would also 
place an economic burden on thousands 
of small radio and television stations 
which carry those ads. I don’t think we 
in Washington should be placing any 
more restrictions on America’s small 
businesses. Our Founding Fathers 
drafted the first amendment to protect 
against attempts such as these to pro- 
hibit free citizens from entering into 
public discourse on issues that greatly 
affect them. 

I cannot support legislation that sti- 
fles the free speech of American citi- 
zens and gives expanded new powers to 
a Federal bureaucracy. For these rea- 
sons, I must oppose the McCain-Fein- 
gold amendment. I ask my colleagues 
to join me in paying tribute to the first 
amendment and opposing the McCain- 


September 10, 1998 


Feingold substitute and any other 
amendment that would unconstitution- 
ally restrict the rights of citizens to 
participate in the democratic process. 

I thank the Chair and yield the floor. 

Mr. MCCONNELL. Mr. President, I 
thank my friend from Wyoming for his 
participation, once again, in what 
seems to be an endless debate. We have 
this periodically, and I thank my col- 
league from Wyoming for always com- 
ing over and making an important con- 
tribution. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 21 minutes. 

Mr. MCCONNELL, I reserve the re- 
mainder of my time. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, how 
much time do we have remaining on 
our side? 

The PRESIDING OFFICER. Twenty- 
one minutes, 25 seconds. 

Mr. FEINGOLD. I yield 5 minutes to 
the Senator from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. I thank my friend from 
Wisconsin. I commend him and Senator 
McCAIN and the bipartisan group that 
has worked so hard to pass campaign 
finance reform. 

A couple of nights ago, Mark 
McGwire hit his 62nd home run. In 
doing so, he defied the odds. He warmed 
the hearts of Americans everywhere 
with his grit, his determination, and 
his dedication. It was a shining mo- 
ment for American baseball and for 
America. Today, we should hold him up 
as our example. We need to show equal 
grit and equal determination. We need 
to hit a home run for the American 
people by passing campaign finance re- 
form. 

To do that, we are going to have to 
defy the odds. The House did it; they 
defied the odds. They passed campaign 
finance reform, and now the question 
that we are going to face in the days 
ahead is whether we can. Can the Sen- 
ate rise to the occasion? Or will we go 
with the status quo, continuing the de- 
moralizing and debilitating money 
chase that now funds our election cam- 
paigns and undermines public con- 
fidence in our democracy? 

Seventy-five percent of the American 
people want campaign finance reform. 
They want limits restored on contribu- 
tions, real limits. They want the end of 
the loophole called the soft money 
loophole. 

The House passed a strong bipartisan 
bill. The President is ready to sign it. 
A majority of the Senate supports 
similar legislation which is before us 
now. We are ready to vote to enact this 
legislation into law. 

But instead of going to a vote on the 
bill, the majority leader has instead 
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filed a cloture motion. And what is 
surreal about this cloture motion is 
that while a cloture motion is usually 
intended to be a device to close debate 
on an issue, and to move to a vote, the 
Senators who signed the cloture mo- 
tion in this instance do not want to end 
debate or go to a vote. They oppose 
their own petition. They hope that the 
pending legislation and this issue will 
go away. They hope the supporters of 
campaign finance reform will withdraw 
the bill because it is being filibustered. 

This is an inside-out filibuster. The 
opponents of reform want to filibuster 
the reform bill without actually fili- 
bustering it. They are hoping that if 
supporters do not have the 60 votes to 
close debate, that the supporters will 
agree to withdraw their own amend- 
ment. I believe it would be wrong to 
withdraw this bill because opponents 
are filibustering the bill. Opponents 
have the right to filibuster under our 
rules. They have the right to filibuster. 
But the supporters have no obligation 
to help them succeed by agreeing to 
change the subject or by agreeing to 
withdraw the amendment. 

This is an issue of transcendent im- 
portance. Huge contributions that 
come through that soft money loophole 
have sapped public confidence in the 
electoral process. The House has acted. 
They did what conventional wisdom 
said could not be done. They passed a 
bill with meaningful campaign finance 
reform to close the soft money loop- 
hole. Our colleague from Kentucky said 
that when the House passed reform and 
sent it over here, that the bill and re- 
form was dead on arrival, DOA. Well, it 
was not. The struggle for life for cam- 
paign finance reform will be deter- 
mined by a test of wills between a bi- 
partisan majority who support cam- 
paign finance reform and the minority 
that is filibustering in opposition to 
campaign finance reform. 

But campaign finance reform is not 
dead on arrival. It is struggling for life 
here on the Senate floor in a kind of a 
titanic struggle which has existed with 
prior legislation of this importance, 
legislation which has such meaning to 
the country that both its supporters 
and its opponents are willing to test 
their strength. Opponents filibustering, 
as is their right, but supporters not 
yielding to that filibuster, as is our 
right. 

So just as the House defied the odds 
by passing a bill, just like Mark 
McGwire defied the odds by hitting 
home run No. 62, now it is our turn at 
bat. The American public is waiting for 
us to step up to the plate and to fight 
for campaign finance reform. And that 
is what our intention is. Again, I com- 
mend the bipartisan group that has led 
this effort. It is a vital effort for the 
well-being of democracy in this coun- 
try. It is worth fighting for. 

I thank the Chair and I yield the 
floor. 
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Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. MCCAIN. Mr. President, I will 
not submit for the record the 400 cam- 
paign finance reform editorials from 
196 newspapers across America that 
have been published just since March 
30, 1998. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
list of those newspapers that published 
editorials, 196 newspapers. It is about a 
four-page document. I will not ask that 
the editorials be put in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Attached are more than 400 campaign fi- 
nance reform editorials from 196 newspapers. 
These editorials have been published since 
March 30, 1998: 


Aiken Standard, Aiken, SC 

Akron Beacon Journal, Akron, OH (3) 

Times Union, Albany, NY 

Albuquerque Journal, Albuquerque, NM 

The Morning Call, Allentown, PA (3) 

The Ann Arbor News, Ann Arbor, MI 

USA Today, Arlington, VA (5) 

The Atlanta Constitution, Atlanta, GA (3) 

The Atlanta Journal, Atlanta, GA (2) 

Kennebec Journal, Augusta ME 

Beacon-News, Aurora, IL 

Austin American-Statesman, Austin, TX (4) 

The Sun, Baltimore, MD 

The Bango Daily News, Bango, ME 

The Times Argus, Barre, VT 

The Herald-Palladium, Benton Harbor-St. 
Joe, MI 

The Birmingham News, Birmingham, AL (2) 

the Birmingham News-Post Herald, Bir- 
mingham, AL 

The Boston Globe, Boston, MA (10) 

Boston Herald, Boston, MA (4) 

The Christian Science Monitor, Boston, MA 
(3) 

Connecticut Post, Bridgeport, CT (4) 

Bridgeton Evening News, Bridgeton, NJ 

The Courier-News, Bridgewater, NJ 

The Times Record, Brunswick, ME 

The Buffalo News, Buffalo, NY (3) 

Cadillac News, Cadillac, MI (4) 

The Repository, Canton, OH (2) 

The Charleston Gazette, Charleston, WV 

The Charlotte Observer, Charlotte, NC (2) 

Chattanooga Free Press, Chattanooga, TN 

The Chattanooga Times, Chattanooga, TN 

Press Register, Clarksdale, MS 

The Leaf-Chronicle, Clarksville, TN 

The Bolivar Commercial, Cleveland, MS 

The Brazosport Facts, Clute, TX 

The State, Columbia, SC (2) 

Columbus Ledger-Enquirer, Columbus, GA 

Concord Monitor, Concord, NH 

The Dallas Morning News, Dallas, TX 

The News-Times, Danbury, CT (5) 

Dayton Daily News, Dayton, OH 

Daytona Beach News Journal, Daytona, FL 

The Denver Post, Denver, CO (3) 

Detroit Free Press, Detroit, MI (4) 

The Dubuque Telegraph Herald, Dubuque, IA 

The Duncan Banner, Duncan, OK 

The Home News & Tribune, East Brunswick, 
NJ (3) 

The Express-Times, Easton, PA 

The Courier News, Elgin, IL 

Star-Gazette, Elmira, NY 

The Evansville Press, Evansville, IN (3) 

The Journal Gazette, Fort Wayne, IN (2) 

Fort Worth Star-Telegram, Fort Worth, TX 
(6) 

The Middlesex News, Framingham, MA (2) 
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The Gainesville Sun, Gainesville, FL (5) 
Great Falls Tribune, Great Falls, MT 
Greenville Herald-Banner, Greenville, TX 
Greenwich Time, Greenwich, CT 

The Greenwood Commonwealth, Greenwood, 


The Record, Hackensack, NJ (4) 

The Patriot-News, Harrisburg, PA 

The Hartford Courant, Hartford, CT (10) 

The Daily Review, Hayward, CA 

The Times-News, Hendersonville, NC (2) 

Hood River News, Hood River, OR 

Houston Chronicle, Houston, TX (2) 

Register-Star, Hudson, NY 

The Post Register, Idaho Falis, ID 

Jackson Citizen Patriot, Jackson, MI 

The Clarion-Ledger, Jackson, MS (2) 

The Jackson Sun, Jackson, TN (2) 

The Jopin Globe, Joplin, MO 

The Kansas City Star, Kansas City, MO (5) 

Lake City Reporter, Lake City, FL (2) 

The Ledger, Lakeland, FL (5) 

The Lakeville Journal, Lakeville, CT 

Las Cruces Sun-News, Las Cruces, NM 

Bucks County Courier Times, Levitttown, 
PA 


Lexington Herald Leader, Lexington, KY (5) 

The Express, Lock Haven, PA 

Lodi News-Sentinel, Lodi, CA 

Newsday, Long Island, NY (2) 

Los Angeles Times, Los Angeles, CA (8) 

The Courier-Journal, Louisville, KY (3) 

Lubbock Avalanche-Journal, Lubbock, TX 
(2) 

The Lufkin Daily News, Lufkin, TX 

The News & Advance, Lynchburg, VA 

The Capital Times, Madison, WI (3) 

Journal Inquirer, Manchester, CT 

The Marietta Times, Marietta, OH (2) 

Chronicle-Tribune, Marion, IN 

The Times Leader, Martins Ferry, OH 

Enterprise-Journal, McComb, MS 

The Daily News, McKeesport, PA (3) 

Florida Today, Melbourne, FL (2) 

The Commercial Appeal, Memphis, TN 

Milford Daily News, Milford, MA 

Millville News, Millville, NJ 

Milwaukee Journal Sentinel, Milwaukee, WI 

Star-Tribune, Minneapolis, MN (4) 

The Macomb Daily, Mount Clemens, MI 

The Muskogee Daily Phoenix & Times-Dem- 
ocrat, Muskogee, OK 

The Sun News, Myrtle Beach, SC 

The Napa Valley Register, Napa, CA 

The Broadcaster, Nashua, NH 

The Tennessean, Nashville, TN 

The Day, New London, CT 

New York Daily News, New York, NY (2) 

The New York Times, New York, NY (33) 

The Star-Ledger, Newark, NJ (4) 

The New Jersey Herald, Newton, NJ (2) 

The Virginian-Pilot, Norfolk, VA 

The Hour, Norwalk, CT 

The Oakland Tribune, Oakland, CA 

Ocala Star-Banner, Ocala, FL (2) 

The Olympian, Olympia, WA 

The Orlando Sentinel, Orlando, FL 

The Paris Post-Intelligencer, Paris, TN 

The Parkersburg Sentinel, Parkersburg, WV 

North Jersey Herald & News, Passaic, NJ (5) 

Journal Star, Peoria, IL 

The Philadelphia Inquirer, Philadelphia, PA 
(6) 

Post-Gazette, Pittsburgh, PA (2) 

The Berkshire Eagle, Pittsfield, MA 

Mountain Democrat, Placerville, CA 

Tri-Valley Herald, Pleasanton, CA 

Port Arthur News, Port Arthur, TX (3) 

Maine Sunday Telegram, Portland, ME 

Portland Press Herald, Portland, ME (2) 

The Oregonian, Portland, OR (4) 

The News & Observer, Raleigh, NC (5) 

The Press-Enterprise, Riverside, CA 

Roanoke Times & World-News, Roanoke, VA 
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Rochester Democrat & Chronicle, Rochester, 
NY 

Rocky Mount Telegram, Rocky Mount, NC 

Roswell Daily Record, Roswell, NM 

The Daily Tribune, Royal Oak, MI 

Today's Sunbeam, Salem, NJ 

The San Antonio Express-News, San Anto- 
nio, TX (6) 

The San Diego Union-Tribune, San Diego, 
CA (4) 

San Francisco Chronicle, San Francisco, CA 
(3) 

San Gabriel Valley Tribune, San Gabriel, CA 

The San Jose Mercury News, San Jose, CA 

The Telegram-Tribune, San Luis Obispo, CA 

The County Times, San Mateo, CA 

The Sentinel, Santa Cruz, CA (3) 

The Press Democrat, Santa Rosa, CA (2) 

The Tribune, Scranton, PA 

The Sheboygan Press, Sheboygan, WI 

The Times, Shreveport, LA 

The Sioux City Journal, Sioux City, IA (3) 

South Bend Tribune, South Bend, IN (2) 

The Springfield State Journal-Register, 
Springfield, IL (3) 

Union-News, Springfield, MA 

Springfield News-Sun, Springfield, OH (3) 

St. Louis Post-Dispatch, St. Louis, MO (2) 

The Stamford Advocate, Stamford, CT 

Northern Virginia Daily, Strasburg, VA 

Pocono Record, Stroudsburg, PA 

Sturgis Journal, Sturgis, MI 

The Daily News-Sun, Sun City, AZ 

The Post-Standard, Syracuse, NY (2) 

Tarrentum Valley News Dispatch, Tarentum, 
PA (2) 

Temple Daily Telegram, Temple, TX 

The Terrell Tribune, Terrell, TX 

The Blade, Toledo, OH 

Daily Breeze, Torrance, CA 

The Register-Citizen, Torrington, CT 

The Times, Trenton, NJ (3) 

The Arizona Daily Star, Tucson, AZ (4) 

The Tullahoma News & Guardian, 
Tullahoma, TN (2) 

Tulsa World, Tulsa, OK 

Utica Observer-Dispatch, Utica, NY (2) 

The Columbian, Vancouver, WA 

Vincennes Sun-Commercial, Vincennes, IN 

Waco Tribune-Herald, Waco, TX (3) 

The Tribune Chronicle, Warren, OH 

The Washington Post, Washington, DC (14) 

The Waterloo Courier, Waterloo, IA (2) 

Central Maine Morning Sentinel, Waterville, 
ME (2) 

The News Sun, Waukegan, IL 

Westfield News, Westfield, MA 

The Palm Beach Post, West Palm Beach, FL 
(9) 

The Reporter Dispatch, White Plains, NY (4) 

Valley News, White River Junction, VT 

The Wichita Eagle, Wichita, KS (2) 

The Citizens’ Voice, Wilkes Barre, PA 

The Times Leader, Wilkes Barre, PA 

The News Journal, Wilmington, DE 

The Winchester Star, Winchester, VA 

Winston Salem-Journal, Winston Salem, NC 

The Gloucester County Times, Woodbury, NJ 

The Telegram & Gazette, Worcester, MA (4) 

The York Dispatch, York, PA 

The York Sunday News, York, PA 

Mr. McCAIN. Mr. President, I do 

think it is of interest that newspapers 

from the Aiken Standard all the way to 

the York Sunday News, 196 news- 

papers—some of them more than once; 

some of them as many as five or six 

times—have editorialized in favor of 

campaign finance reform. 

Mr. President, one of the people that 

I admired and revered in many ways, 

and in many ways was a mentor to me 

when I was in a different avocation, 
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was Senator John Tower. On March 28, 
1974, Senator Tower rose to speak in 
favor of campaign finance reform. At 
that time, it was S. 3261, a bill to re- 
form the conduct and financing of Fed- 
eral election campaigns, and for other 
purposes. 

Senator Tower gave a speech at that 
time, and I ask unanimous consent 
that this statement be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Congressional Record, March 28, 

1974] 

Mr. TOWER. Mr. President, today I am in- 
troducing the Federal Campaign Reform Act 
of 1974. The bill generally encompasses Presi- 
dent Nixon’s election campaign reform pro- 
posals as outlined in his message delivered 
to the Nation on March 8. As one package, it 
represents the most comprehensive set of re- 
form proposals yet to be offered. It does not 
subject the political process to the abuses 
that would naturally flow from public fi- 
nancing of Federal elections as envisioned by 
S. 3044. 

I need not dwell on the necessity for cam- 
paign reform that works. What I do wish to 
emphasize now are the specific ways in 
which this bill is in the Nation's best inter- 
est. 

First, this bill requires each candidate to 
designate a single political committee, 
which would ultimately receive all contribu- 
tions made in his behalf. That committee 
would make all expenditures by check from 
a designated federally chartered bank. These 
provisions would substantially ease the ad- 
ministrative burden of enforcing compliance 
with campaign laws. 

Second, a candidate's political committee 
would be prohibited from accepting more 
than $3,000 from an individual donor in any 
Senate or House election, and not more than 
$15,000 in any Presidential election. All con- 
tributions from any kind of organization 
would be prohibited, except those made by 
national committees or political action 
groups. 

Third, comprehensive and timely reporting 
and disclosure requirements are imposed 
upon political committees and political ac- 
tion groups. For example, political action 
groups would be required to disclose the ties 
their principal officers have to political par- 
ties. 

Fourth, an independent Federal Election 
Commission is established with the inde- 
pendence necessary to effectuate the provi- 
sions of the bill. 

Fifth, the bill provides real safeguards 
against express or implied intimidation or 
coercion used against corporate employees 
and union members in soliciting campaign 
contributions. 

Sixth, specific prohibitions against so- 
called “dirty tricks” are provided. Such ac- 
tivities have no proper role to play in any 
campaign, and this bill successfully draws 
the line between constitutionally protected 
campaign activity, and activity which is uni- 
versally recognized as intolerable. 

Seventh, a shortening of Presidential cam- 
paigns, and a corresponding reduction in the 
costs of campaigning, are provided for by 
prohibiting the holding, before May 1 of an 
election year, of Presidential primaries or 
conventions at which delegates to the na- 
tional nominating convention are selected. 

A central theme of the bill is the restora- 
tion of the dignity and power of the indi- 
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vidual donor to a proper role in political 
campaigns. For too long, big organizations 
have run roughshod over the wishes of their 
individual members. Implicit intimidation or 
coercion has often been used to compel con- 
tributions which cannot fairly be character- 
ized as voluntary. Individual contributors 
have often been misled as to the true nature 
of the political action groups to whom they 
gave. Individuals have also felt of insignifi- 
cant value in campaigns because of the enor- 
mous contributions made by many organiza- 
tions. 

The ascendancy of the power of faceless or- 
ganizations in campaigns is unhealthy. It 
leads to unfair and unrepresentative influ- 
ence on the part of the few who manipulate 
the many. Individuality is a hallmark of 
America that has made it great. It promotes 
that diversity of thought and influence so 
necessary to a thriving and robust democ- 


racy. 

This bill dignifies and encourages each in- 
dividual to participate actively in Federal 
elections, It assures each voter that he will 
not be harassed, intimidated, or misled by 
political action groups representing narrow 
and special interests. It assures each voter 
that his contribution will count as much as 
others. 

I must admit that I have philosophical res- 
ervations about placing limitations on an in- 
dividual’s privilege to determine the amount 
of his personal contribution. There even 
might well be constitutional problems with 
such a congressional mandate. However, as I 
have previously stated, excesses can and 
have occurred. Thus, absent judicial reversal 
of the concept, such limitations are inevi- 
table and represent a significant part of this 
reform package. 

Mr. President, I shall consider offering this 
bill as a substitute amendment for S. 3044 in 
substantially the same form as I am intro- 
ducing it today. Therefore, I urge my col- 
leagues to review it carefully. 

Mr. McCAIN. In the body of his re- 
marks, Senator Tower said: 

The ascendancy of the power of faceless or- 
ganizations in campaigns is unhealthy. It 
leads to unfair and unrepresentative influ- 
ence on the part of the few who manipulate 
the many. Individuality is a hallmark of 
America that has made it great. It promotes 
that. diversity of thought and influence so 
necessary to a thriving and robust democ- 
racy. 

The bill he is referring to is the cam- 
paign reform bill that was then being 
considered by the Senate. 

This bill dignifies and encourages each in- 
dividual to participate actively in Federal 
elections, It assures each voter that he will 
not be harassed, intimidated, or misled by 
political action groups representing narrow 
and special interests. It assures each voter 
that his contribution will count as much as 
others. 

Mr. President, Senator Tower de- 
scribed the situation pretty much as it 
is today. Each voter does not believe 
that his or her contribution counts as 
much as others. We have seen mani- 
festations of that in virtually every 
primary this season. Every voter does 
not believe that there is fair and rep- 
resentative influence on the part of the 
many. In fact, the voters, in recent 
polls that have been taken, believe 
that there is undue influence on the 
part of special interests. And I, having 
witnessed it myself, am convinced of it. 
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In 1974, on August 8, Representative 
Anderson said: 

Under our representative system of govern- 
ment, the people elect fellow citizens to 
speak for, vote on behalf of, and represent 
their interests in the legislative bodies—the 
House and Senate—and they elect a Presi- 
dent to administer the laws, conduct foreign 
affairs, and established priorities. And, I be- 
lieve this to be the best system of govern- 
ment devised by man. 

If some people, however, are given pref- 
erential treatment because of their ability 
and willingness to contribute large sums to- 
ward the election of an individual, then the 
system breaks down. If some are ‘more 
equal” than others, then our representative 
system fails and the interests of all the peo- 
ple are aborted. 

And this is a very serious threat to our de- 
mocracy. It is a very serious threat if the in- 
terests of the rich and powerful are placed 
above the interests of the weak and the poor. 

Our country was founded on the principle 
of equality—all are equal in the eyes of the 
law. But, if the rich and the powerful have a 
greater influence on writing and admin- 
istering the laws, is not equality a sham, a 
farce? 

Mr. President, yesterday I noted a 
document that was put out by the 
Democratic National Committee in the 
1996 election where a broad variety of 
privileges would be extended to those 
who contributed $100,000. One of the 
most egregious were seats on trade 
missions. These things have con- 
sequences, Mr. President. One of the 
ongoing controversies—in fact, we will 
have a hearing in the Commerce Com- 
mittee next week on the transfer of 
technology to China being directly re- 
lated to the issue of these “trade mis- 
sions.” 

Mr. President, both parties do this. 
Both parties do this as far as many of 
these are concerned. This is a memo 
from the Democratic National Com- 
mittee. If you want to give a contribu- 
tion of $100,000 annually: 

Two annual Managing Trustee Events with 
the President. . . 

Two annual Managing Trustee Events with 
the Vice President. 

One annual Managing Trustee Dinner with 
senior Administration officials. 

* * * * * * 

Two Annual Retreats/Issue Conferences. 


Invitations to Home Town Briefings 

As senior Administration officials travel 
throughout the country, Managing Trustees 
are invited to join them in private, im- 
promptu meetings. 

Monthly Policy Briefings 

Administration officials discuss topics 
ranging from telecommunications policy to 
welfare reform at regular Washington policy 
briefings to which Managing Trustees are in- 
vited. 

Personal DNC Staff Contact 

Each Managing Trustee is specifically as- 
signed a DNC staff member to assist them in 
their personal requests. [et cetera.] 

But of course the one that strikes me 
is: 

Annual Economic Trade Missions 

Managing Trustees are invited to partici- 
pate in foreign trade missions, which affords 
opportunities to join Party leaders in meet- 
ing with business leaders abroad. 
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Is that equal opportunity? Could any 
American citizen go on these trade 
missions? I think it is pretty clear that 
if you are willing to give $100,000 annu- 
ally, then indeed you can take those 
trade missions. 

A memorandum from whoever Ann 
Cahill is: 

To: Ann Cahill 

From: Martha Phipps 

RE: WHITE HOUSE ACTIVITIES 

Two reserved seats on Air Force I and II 
trips. 

Is that the way you ride on Air Force 
One and Two, Mr. President?—*‘*In 
order to reach a very aggressive goal of 
$40 million this year. . . very helpful if 
we could coordinate the following ac- 
tivities between the White House and 
the Democratic National Committee.” 

Let me repeat that memorandum: 
“. .. coordinate the following activi- 
ties between the White House and the 
Democratic National Committee.” 

Two reserved seats on Air Force I and II 
trips... 

Six seats at all White House private din- 
ners... 

Six to eight spots at all White House 
events (i.e. Jazz Fest, Rose Garden cere- 
monies, official visits). 

And in this memorandum it says who 
the contact is. Ann Stock seems to be 
a person to contact; and Alexis Her- 
man, now Secretary of Labor. 

Invitations to participate in official dele- 
gation trips abroad. 

Contact: Alexis Herman... 

Better coordination on appointments to 
Boards & Commissions... 

White House mess privileges. 

Patsy Thomason was the contact for 
that. 

White House residence visit and overnight 
stays. 

Ann Stock was the person on that. 

Guaranteed Kennedy Center Tickets (at 
least one month in advance). . . 

Six radio address spots 

Contact: David Levy... 

Photo opportunities with the principles 


Phone time from the Vice President. 

That was Jack Quinn’s job, Mr. 
President, general counsel. He was re- 
sponsible, he is the contact, for phone 
time from the Vice President. That 
would be the subject of some ongoing 
inquiry. 

Ten places per month at White House film 
showings ... 

One lunch with Mack McLarty per month. 

Boy, it makes me better understand 
why Mr. Mack McLarty decided to go 
into private life. 

One lunch with Ira Magaziner... 

I think that might be a penalty rath- 
er than a benefit. 

One lunch with the First Lady per month. 

I will leave that unremarked. 


Use of the President’s Box at the Warner 
Theater and at Wolf Trap... 

Ability to reserve time on the White House 
tennis courts... 

Meeting time with Vice President Gore. 
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Again, Jack Quinn was the contact 
person. 

To be very clear, this is a memo- 
randum of May 5, 1994, to Ann Cahill 
from Martha Phipps, and it is titled 
“White House Activities.” Again, it 
reads: 

In order to reach our very aggressive goal 
of $40 million this year, it would be very 
helpful if we could coordinate the following 
activities between the White House and the 
Democratic National Committee. 

I have stated several times that 
every institution of government was 
debased in the 1996 campaign. I think 
that this document certainly indicates 
that was the case. 

We will have a vote on a tabling mo- 
tion by my dear friend from Wisconsin 
here in a few minutes and then we will 
have a cloture vote later this after- 
noon. I will have a lot more to say be- 
fore we finish this debate. 

How do we go home and tell our con- 
stituents that we are all equal when 
this kind of thing has become common- 
place? And the same kinds of things 
are done by the Republican Party. Ob- 
viously, they didn’t have the White 
House boxes and those other conven- 
iences or perks. How can we tell the 
American people that they are equal 
when these kinds of things go on? 

The reason I bring this up, this all 
has to do with the most egregious as- 
pect of the present system, and that is 
soft money. When you look at the dra- 
matic increase in soft money over the 
last couple, three cycles, it is dra- 
matic. So there will be more memoran- 
dums like the one I just cited and there 
will be more soft money and there will 
be more requests for large contribu- 
tors. 

I see a couple of my colleagues who 
are waiting to speak. I believe—and I 
will say this again before the final 
vote—this issue will be resolved over 
time and we will prevail because the 
American people won’t stand for this. 
They won’t stand for it, and I believe 
they will demand we clean up this sys- 
tem either sooner or later. 

I will talk again later on. I yield the 
floor. 

Mr. FEINGOLD. Mr. President, I in- 
form my colleagues I will not be offer- 
ing a motion to table at 12:00 noon. In- 
stead, as I understand it, we will con- 
tinue to debate until the cloture vote 
at 1:45. We will have the opportunity to 
vote on this issue again in the days to 
come, so I don’t see a need for another 
vote before our cloture vote. 

May I inquire of the Chair, am I cor- 
rect that the time after 12:00 noon but 
prior to 1:45 will be equally divided? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. FEINGOLD. I ask unanimous 
consent I control the time on our side. 

Mr. McCONNELL. Reserving the 
right to object, I didn’t hear the earlier 
unanimous consent. 

Mr. FEINGOLD. I did not propose a 
prior unanimous consent; the only 
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unanimous consent I propose is I con- 
trol the time after 12 noon and prior to 
1:45 on our side. 

Mr. McCONNELL. So the suggestion 
was, we will continue to divide the 
time until 1:45? 

Mr. FEINGOLD. That is correct. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. How much time do 
we have remaining on our side prior to 
1:45? 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has 54 minutes. 

Mr. FEINGOLD. Prior to 1:45? 

The PRESIDING OFFICER. That is 
correct, and the Senator from Ken- 
tucky has 63 minutes. 

Mr. FEINGOLD. Mr. President, I 
yield 5 minute to the distinguished 
Senator from Rhode Island. 

Mr. REED. Thank you, Mr. Presi- 
dent. 

I thank Senator FEINGOLD for yield- 
ing the time, and I both thank and 
commend Senator FEINGOLD and Sen- 
ator McCAIN for their leadership on 
this very critical issue. They have been 
fighting a very lonely—at times lone- 
ly—but a very extraordinary battle for 
not only the reforming of our campaign 
system but, many suspect, the contin- 
ued viability of our political system. 

We have a campaign finance system 
in place, but that system has literally 
collapsed. The exceptions, the loop- 
holes, the ingenious ways around, have 
in fact devoured the rules and we no 
longer really have a system of cam- 
paign finance. What we have is an all- 
out race for dollars, constantly, inces- 
santly, and then an all-out escalation 
of spending and political campaigns 
which has left our constituents amazed 
and at times disgusted. We have a re- 
sponsibility and an obligation to 
change this system today, with the op- 
portunity to vote for very modest re- 
form which will begin to, once again, 
make elections about ideas and poli- 
cies, and not auctions to the highest 
bidder. 

The McCain-Feingold compromise 
seeks to accomplish two basic goals: 
First, to ban the unlimited, unregu- 
lated gifts by corporations, wealthy in- 
dividuals and labor unions to political 
organizations, the so-called soft 
money; second, to regulate the so- 
called issue advertisements which im- 
pact on campaigns and which are grow- 
ing in frequency and in their emphasis 
impact on campaigns. By ending soft 
money contributions, we will do what 
we persistently have said we want to 
do, and that is to prevent corporations 
from participating directly in elec- 
tions. 

This is not radical reform, this is 
commonsense consistent reform that 
we thought we accomplished back in 
1973 and 1974 with the original cam- 
paign finance reform system. 

Second, this legislation would at- 
tempt to provide a modicum of control 
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over the new phenomenon of the issue 
ads. They would require the disclosure 
of the contributions by these individ- 
uals and also indicate who is spon- 
soring these advertisements, or where 
they are getting their money. We have 
seen, over the last several years, an 
amazing phenomenon—candidates are 
in a race and they are discussing the 
issues and, suddenly, out of nowhere, 
comes a mysterious advertisement on 
television attacking one or praising an- 
other. And they both claim that they 
had nothing to do with it. It is no 
longer their campaign. They are, in a 
sense, bystanders on issue advertise- 
ments and issue campaigns of which 
they themselves, many times, disclaim 
having any knowledge. All of this 
takes out of the hands of the can- 
didates and, ultimately, the hands of 
the electorate, what should be at the 
heart of every election—a vigorous de- 
bate between individual candidates 
about their vision of the future of this 
country. 

So we have to do these things. We 
have to ensure that our campaigns are 
not tainted by soft money and not 
overwhelmed by these issue advertise- 
ments. This is a problem that plagues 
both of our Houses. As Senator MCCAIN 
pointed out, it is not just a situation 
with the Democrats or just with the 
Republicans; both sides are locked into 
this inexorable, it seems, race for dol- 
lars. In doing that, we have created a 
situation where the American people, 
in many cases, are increasingly dis- 
enchanted; they are voting less and 
less and are getting to the point of 
being contemptuous of the best polit- 
ical system the world has created to 
date. 

We have to do this modest reform 
today. Frankly, this is just modest re- 
form. There are many things that we 
could and should do that we are not 
even talking about today on the floor 
of the Senate. The States—the so- 
called laboratories of reform—are 
doing things today that we should be at 
least contemplating. In my own State 
of Rhode Island, we implemented vol- 
untary spending limits with limited 
public financing. The States of Maine 
and New Jersey have done the same 
thing. The State of Vermont has imple- 
mented strict limits on candidate 
spending—legislation which directly 
challenges the Court’s decision in 
Buckley v. Valeo, which I believe in- 
correctly equates money with speech. 

In fact, I have introduced similar leg- 
islation in this body which would legis- 
latively put limits on and legislatively 
force the Court to reevaluate Buckley 
v. Valeo. These are very aggressive 
steps that we should take. These are 
things we should do to ensure that our 
system is entirely resistant to the rav- 
ages of money that is affecting it 
today. But at least today we can stand 
up with Senators MCCAIN and FEINGOLD 
and say that we must stop the influ- 
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ence of soft money. We must at least 
have the disclosure rule behind these 
issue advertisements. This is the first 
step toward long-term campaign fi- 
nance reform that will not only make 
races about ideas, but will, in fact, I 
believe, restore the faith of the Amer- 
ican people in their system of govern- 
ment and what we do for them. 

I yield back my time. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FEINGOLD. Mr. President, I 
yield 2 minutes to the Senator from 
Michigan. 

Mr. LEVIN. I thank the Senator. 

Very properly, Senator MCCAIN made 
reference to the bipartisan nature of 
the problem and the bipartisan nature 
of the effort. I commend Senator 
MCCAIN for doing that, for his strong 
leadership, which is essential if this is 
going to succeed. 

I want to put in the RECORD some 
documents, for the sake of complete- 
ness, showing how bipartisan this prob- 
lem is. Senator MCCAIN, very appro- 
priately, put in a document relative to 
what the benefits of major contributors 
to the Democrats are going to be of- 
fered. I don’t know if that was actually 
implemented under that document or 
not, but plenty was implemented. 

I ask unanimous consent that these 
two documents be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

1997 RNC ANNUAL GALA, May 13, 1997, 
WASHINGTON HILTON, WASHINGTON, DC 
GALA LEADERSHIP COMMITTEE 

Cochairman—$250,000 fundraising goal 

Sell or purchase Team 100 memberships. 
Republican Eagles memberships or Dinner 
Tables. 

Dais Seating at the Gala. 

Breakfast and Photo Opportunity with 
Senate Majority Leader Trent Lott and 
Speaker of the House Newt Gingrich on May 
13, 1997. 

Luncheon with Republican Senate and 
House Leadership and the Republican Senate 
and House Committee Chairmen of your 
choice. 

Private Reception with Republican Gov- 
ernors prior to the Gala. 

Vice Chairman—$100,000 fundraising goal 

Sell or purchase Team 100 memberships, 
Republican Eagles memberships or Dinner 
Tables. 

Preferential Seating at the Gala Dinner 
with the VIP of your choice. 

Breakfast and Photo Opportunity with 
Senate Majority Leader Trent Lott and 
Speaker of the House Newt Gingrich on May 
13, 1997. 

Luncheon with Republican Senate and 
House Leadership and the Republican Senate 
and House Committee Chairmen of your 
choice. 

Private Reception with Republican Gov- 
ernors prior to the Gala. 

Deputy Chairman—$45,000 fundraising goal 


Sell or purchase three (3) Dinner Tables or 
three (3) Republican Eagles memberships. 
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Preferential Seating at the Gala Dinner 
with the VIP of your choice. 

Luncheon with Republican Senate and 
House Leadership and the Republican Senate 
and House Committee Chairmen of your 
choice. 
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Private Reception with Republican Gov- 
ernors prior to the Gala. 


Dinner Committee—$15,000 fundraising goal 


Sell or purchase one (1) Dinner Table. 


Preferential Seating at the Gala Dinner 
with the VIP of your choice. 


BENEFITS FOR TABLEBUYERS AND FUNDRAISERS 
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VIP Reception at the Gala with the Repub- 
lican members of the Senate and House 
Leadership. 

(Note.—Benefits pending final confirmation 
of the Members of Congress schedules.) 


1992 REPUBLICAN PRESIDENT’S DINNER 


Tablebuyers/tablehosts Fundraisers (two tables) Fundraisers ($92,000 and above) Top fundraisers 
Private reception hosted by President and Mrs. Bush at Private reception hosted by President and Mrs. Bush at eee ce ee Opportunity to be seated at a head table with the Presi- 
the White House; 2 people, or hosted by the the White House, 2 people, or ion hosted by the All Benefits listed above. dent or Vice President based on ticket sales. 
President's Cabinet, 2 people. In addition Luncheon at President's Cabinet, 2 in addition Luncheon at All Fundraiser Benefits listed above. 
De AEE E a a pts Ce a Daata > got TEETE 
a Quayle, . Senate-House Leadership . Quayle, 2 people. Reception 
Dakia Serial by Leia: a bay oo) COII. ator Bob Dole at U.S. Capitol, 2 people. Senate-House 
man Bob Michel, 2 people. Option to request a Member Leadership Breakfast hosted by Senator Bob Dole, and 
of the House of Representatives to complete the table Congressman Bob Michel, 2 people. 
of ten. With purchase of a second table, option to re- 


Note—-Attendance at all events is limited. Benefits based on receipts. 


Mr. LEVIN. One of these documents 
is an invitation to the Republican Na- 
tional Committee Annual Gala 1997, in 
which for $250,000, the contributors to 
the Republican National Committee 
get to attend a luncheon with Senate 
and House leadership and the Repub- 
lican Senate and House committee 
chairmen of your choice. That is 
$250,000. You get a luncheon with the 
committee chairmen. 

Next is a 1992 Republican President’s 
Dinner. Major contributors got a pri- 
vate reception, among other things, 
hosted by President and Mrs. Bush at 
the White House. And the Republican 
Eagles promised major contributors 
who became members of the Repub- 
lican Eagles’ contributor group ‘‘for- 
eign economic and trade missions,” in 
which the Eagles have been welcomed 
enthusiastically by heads of state, such 
as Premier Li Peng of the People’s Re- 
public of China. 

Again, Mr. President, I think the 
point Senator McCAIN very properly 
made is that we have a major, massive, 
bipartisan problem that is undermining 
public confidence in elections in this 
country. It is a bipartisan problem. It 
requires a bipartisan solution, and 
hopefully this coalition will stand to- 
gether in the face of a filibuster and 
say, yes, you have a right to filibuster; 
that is your right, but we need not 
withdraw in the face of a filibuster. 

This problem is so huge that it re- 
quires action, and we cannot simply 
defer it year after year. There has 
never been a better time for action 
than when the House has acted on re- 
form, against the odds, just as we have 
to act against the odds if we are going 
to succeed. I thank Senators McCAIN 
and FEINGOLD, the leaders on both sides 
of the aisle, who can succeed if we hang 
tough here and not withdraw in the 
face of a filibuster. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FEINGOLD. Mr. President, let 
me first strongly concur with the re- 
marks of the Senator from Michigan. 
We have to proceed on this issue. We 
will proceed on this issue this year 


until we get the job done. I am grateful 
for his strength and leadership on this. 

I am pleased now to be able to yield 
some time to the distinguished junior 
Senator from Maine, who brings many 
important qualities to this issue, but 
the two that I will list at the top are 
her extremely genuine commitment to 
this issue and her courage. It is a dif- 
ficult thing to be a part of this bipar- 
tisan issue. I see her involvement as 
being absolutely central to the fact 
that we are even here today still dis- 
cussing it. 

With that, I yield 12 minutes to the 
Senator from Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Ms. COLLINS. Mr. President, I want 
to start by commending the Senator 
from Wisconsin for his leadership and 
thanking him for his kind comments. 

It is with a renewed sense of enthu- 
siasm that I rise today to urge this 
body to pass much-needed reforms to 
our campaign finance laws. I am 
buoyed by the courage shown by my 
Republican colleagues in the House 
who were willing to put their commit- 
ment to good government ahead of 
their parochial interests. 

Mr. President, this amendment is 
needed because the twin loopholes of 
soft money and bogus issue ads have 
virtually obliterated our campaign fi- 
nance laws, leaving us with little more 
than a pile of legal rubble. We sup- 
posedly have restrictions on how much 
individuals can contribute to political 
parties; yet, at last year’s hearings be- 
fore the Senate Governmental Affairs 
Committee, we heard from one indi- 
vidual who gave $325,000 to the Demo- 
cratic National Committee in order to 
secure a picture with the President of 
the United States. Another mockingly 
testified that the next time he is will- 
ing to spend $600,000, rather than 
$300,000, to purchase access to the 
White House. 

We supposedly prohibit corporations 
and unions from financing political 
campaigns; yet, the AFL-CIO report- 
edly spent $800,000 in Maine on so- 
called issue ads which anyone with an 
ounce of common sense recognized 


were designed to defeat a candidate for 
Congress. And as reported in Sunday’s 
Washington Post, when the class ac- 
tion lawyers collect their tens of bil- 
lions in fees from the tobacco lawsuits, 
the resulting flood of cash to the 
Democratic Party will make past con- 
tributions look like pocket change. 

We in this body decry legal loopholes, 
but we have reserved the largest ones 
for ourselves. Indeed, these are more 
like black holes, and that sucking 
sound you hear during election years is 
the whoosh of six-figure soft money do- 
nations rushing into party coffers. 

Why should this matter, we are asked 
by those all too eager to equate free- 
dom of speech with freedom to spend? 
It should matter because political 
equality is the essence of democracy, 
and an electoral system fueled by 
money is one lacking in political 
equality. 

Mr. President, the hope of Maine sup- 
port campaign finance reform. If my 
colleagues will indulge me a bit of 
home state pride, I think the Maine 
perspective results from old fashion, 
Down East common sense. Maine peo- 
ple are able to see through the com- 
plexities of this debate and focus on 
what is at heart a very simple, yet very 
profound, problem. As long as we allow 
unlimited contributions—whether in 
the form of hard or soft money—and as 
long as we allow unlimited expendi- 
tures, we will not have political equal- 
ity in this country. It is not just that 
there will not be a level playing field 
for those seeking public office, but 
more important, there will not be a 
level playing field for those seeking ac- 
cess to their government. 

The Maine attitude may well be 
shaped by the fact that many people in 
my state live in communities where 
town meetings are still held each year. 
Iam not talking about the staged, tele- 
vised town meeting that has become so 
fashionable of late. I am talking about 
a rough and tumble meeting held in the 
high school gym or in the grange hall. 
Attend one of these meetings and you 
will observe an element of true democ- 
racy; people with more money do not 
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get to speak longer or louder than peo- 
ple with less money. Unfortunately, 
what is true at Maine town meetings is 
not true in Washington. 

Mr. President, the amendment pend- 
ing before this body is dramatically 
different from the original McCain- 
Feingold bill. It does not seek to radi- 
cally alter how we finance our cam- 
paigns. Indeed, it does not alter at all 
the basic framework that Congress es- 
tablished more than two decades ago in 
the 1970s. 

Before us today is legislation de- 
signed simply to close election law 
loopholes that undermine the protec- 
tions the American people were prom- 
ised in the aftermath of Watergate. Put 
differently, this amendment does not 
create new reforms, but merely re- 
stores reforms adopted two decades 
ago. 

Let me be more specific. Gone from 
this version of the legislation are the 
voluntary limits on how much a cam- 
paign can spend. Gone is the free TV 
time, as well as the reduced TV time. 
Gone is the reduction in PAC limits. 
Gone are the restrictions on certain 
types of so-called issue ads run by non- 
profit organizations, replaced instead 
by a requirement that they disclose 
their sources of funding. 

Most of these continue to be very im- 
portant reforms to which I remain per- 
sonally committed. But in the interest 
of securing action on the major abuses 
in the current system, we who support 
the McCain-Feingold proposal have 
agreed to significant compromises. 
This is now a modest bill but neverthe- 
less, a critical first step in the journey 
toward reform. 

Mr. President, history demonstrates 
that the current uses of soft money and 
issue ads were not intended by the 
framers of our election laws. Go back 
to the early 1980s when soft money was 
used only for party overhead and orga- 
nizational expenses, and you will find 
that the contributions totaled a few 
million dollars. By contrast, in the last 
election cycle when soft money took on 
its current role, these contributions ex- 
ceeded $250 million. 

Bogus issue ads were such a small 
element in the past that it is impos- 
sible to find reliable estimates of the 
amounts expended on them. Unfortu- 
nately, that is no longer the case, and 
these expenditures have now become 
worthy of studies, the most prominent 
of which estimates that as much as 
$150 million dollars was spent on these 
ads in 1995-96. 

When I ran for a seat in this body, I 
advocated major changes to our cam- 
paign finance laws, but I recognize that 
goal must wait for another time. The 
challenge before us today is far more 
modest. Are we prepared to address 
loopholes that subvert the intent of the 
election laws that we enacted more 
than two decades ago? Are we willing 
to restore to the American people the 
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campaign finance system that right- 
fully belongs to them? 

Those are the questions before this 
body. Mr. President, a strong majority 
of the Members of the House of Rep- 
resentatives support reform as do a 
majority of the Members of the Senate. 
I would hope that the Senate this week 
will finally vote to reform a loophole- 
ridden system. The American people 
deserve no less. 

Mr. President, it remains to be seen 
whether campaign finance reform is an 
idea whose time has come. But I can 
assure my colleagues of one thing—it is 
an idea that will not die. 

Thank you, Mr. President. I urge my 
colleagues to support the McCain-Fein- 
gold amendment, and I am proud to be 
a cosponsor. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FEINGOLD. Mr. President, I 
again am grateful for the comments of 
the Senator from Maine and for her 
support. 

Iam also delighted to be able to yield 
time to someone who has been deeply 
involved in this issue, both as a sup- 
porter of our legislation and one of the 
original supporters of the legislation, 
but who also of course is intimately fa- 
miliar with the problems that have oc- 
curred because of the campaign finance 
scandal—the chairman of the Govern- 
mental Affairs Committee. At this 
point I would like to yield 20 minutes 
to the distinguished Senator from Ten- 
nessee. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 

Mr. THOMPSON. I thank the Senator 
from Wisconsin very much. 

Mr. President, I rise to support this 
amendment. I do so not only because of 
what I believe to be the inherent mer- 
its of the amendment but because I 
think it has broader implications for us 
today in the times that we live in. 

We have had good times in this coun- 
try for some time now—economically, 
we have low unemployment, we have 
low inflation, and we have prosperity. 
When we look abroad, we have had 
peace. We are the lone remaining su- 
perpower in the world. 

It seems that during times like this, 
Washington becomes irrelevant to a lot 
of people, and in some ways perhaps 
that is good. But we are not very mind- 
ful of the need for leadership in times 
of trial and times of trouble. But the 
fact of the matter is that in more re- 
cent times we have seen the beginnings 
of such times of peril and trouble. 
Many people think that we have some 
serious chickens coming home to roost 
and that both peace and prosperity are 
at issue now. 

As we look at what is going on in this 
country and the fact that we cannot 
forever remain the only buying nation 
in a world of sellers—that we cannot be 
immune to what is going on in the Pa- 
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cific rim, the Soviet Union, perhaps 
Japan and South America, and the 
troubling economic conditions there— 
we cannot forever be immune, and our 
economy cannot be immune, from what 
is going on in the rest of the world. 

We see, as we broaden our perspec- 
tive, a foreign policy that is in sham- 
bles in many respects. We see that we 
are losing the respect in many ways 
that the United States has had around 
the world. It is evidenced by our trou- 
bled coalition with regard to Iraq. It is 
evidenced by a very, very troubling 
policy with regard to Iraq where the 
credibility of the Nation’s leading fig- 
ures is at issue. 

It is at issue when you look at a 
country such as North Korea, with 
whom we are supposed to have a nu- 
clear understanding and agreement, as 
they send missiles across our ally in 
Japan. We are told by the Rumsfeld 
Commission that rogue outlaw nations 
are going to have the capability within 
just a few years of launching a missile 
containing biological or nuclear or 
chemical weapons to hit the conti- 
nental United States. 

So all of this is before us now, and 
the American people, I think, are going 
through somewhat of a period of read- 
justment in their thinking because we 
have not only that, but we have very 
much of a troubled Presidency. We 
have seen for some time now that while 
nobody has been paying much atten- 
tion to a lot of these things, the level 
of cynicism continues to go up in this 
country. 

We see the Pew report, for example, 
which shows that our confidence in the 
leadership in this country is low. We 
see that this lack of confidence is even 
greater among our young people. A lot 
of people used to attribute the growing 
cynicism and lack of confidence in 
many respects—and it is somewhat af- 
fected by the economy as it goes up 
and down—but fundamentally the cyni- 
cism grows and lot of people say be- 
cause of Watergate, because of Iran 
Contra, because of various other 
things, the assassinations of one gen- 
eration that we saw, Dr. King and the 
President, and so forth, but what we 
are seeing now in these reports is that 
the cynicism and the concern is the 
greatest among our young people who 
have never witnessed or had to experi- 
ence many of these things. So it makes 
it even more troubling. 

So all of this goes to the point of now 
that we see the need for strong leader- 
ship, after we have done so much to de- 
stroy the confidence that the American 
people ought to be having in the lead- 
ership of this country, who is going to 
listen to our leaders? I have been say- 
ing for well over a year now that with 
peace and prosperity we can go on 
autopilot for a little bit. But if our peo- 
ple continue to be distrustful of their 
own Government and the cynicism lev- 
els rise, especially among our young 
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people, when that pendulum swings 
back, as it invariably does, and we no 
longer have peace and we no longer 
have prosperity, where is the leader- 
ship going to be, and who is going to 
follow the leadership of those of us in 
Washington who stand up and say here 
is the way; here is what we need to do; 
this is the way out of this problem. We 
have been in problems before, and we 
can get out of this one if you follow us. 
Who is going to follow us? 

That is the question yet to be an- 
swered. We do not know what we have 
done to our institutions, in many cases 
by our own actions, in many cases for 
other reasons, but we don’t know the 
answer to that. And when the tough 
times come, as they invariably will in 
the short term or the long term, I only 
hope that we are strong enough in our 
institutions, in the Presidency, in the 
Congress, and the respect for our court 
system to be able to lead the American 
people. 

Mr. President, that is why this issue 
that we are discussing today is doubly 
important. It has to do with the very 
fundamentals of our Government. It 
has to do with the way we finance cam- 
paigns in this country, the way we 
elect the elected leaders who in turn 
are supposed to lead us when we need 
that leadership. I must say, in my 
opinion, we now have the worst cam- 
paign finance system that we have ever 
had in this country. In fact, you cannot 
call it a campaign finance system at 
all. It is a situation that is an open in- 
vitation to abuse. It is an open invita- 
tion to corruption. It is an open invita- 
tion to cynicism. And after the scandal 
of the 1996 campaign, if we do not do 
something about it, the level of cyni- 
cism that I talked about earlier, I 
think, is going to be even higher. 

If people think that we have gotten 
over the hump and everyone loves Con- 
gress now, you wait until that economy 
dips just a little bit; it will come back 
to the trend it has been following for a 
long, long time. It is a scandal waiting 
to happen. It is a system that after all 
this time has come to the point where 
there is no limitation on big corporate 
contributions or big labor contribu- 
tions, and we are spending more and 
more and more time going after more 
and more money from fewer and fewer 
people who have the millions of dollars 
that is fueling our system, the same 
people who come back before us want- 
ing us to either pass or defeat legisla- 
tion. 

Mr. President, I have said ever since 
I have been in the Senate, I say here 
again today, that is a system that can- 
not last. That is an inherently defec- 
tive system that cannot last over any 
period of time. So now because of that 
system, everybody is onto it and the 
race is on, and we are seeing the mil- 
lions go to tens of millions and the 
tens of millions go to the hundreds of 
millions being put in by the large cor- 
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porations and the large labor unions 
and the large vested interests that 
have those kinds of dollars. 

It makes me wonder how the small 
donor, which has been the bedrock of 
my party, perceives himself in all this. 
We are not getting enough checkoff on 
the tax returns in the Presidential sys- 
tem right now, and that is probably 
going to fail. Voter turnout is getting 
down there now with some of the ba- 
nana Republics, and I think part of 
that has to be due to the fact that ina 
system that I have just described the 
average person does not see that it has 
a whole lot to do with him or with her. 

The ironic part about it is that this 
is not even a system that we created in 
Congress. We could not. No one would 
ever come in here and offer a piece of 
legislation that would create the sys- 
tem that we have today. We can dis- 
cuss that a little bit further in a mo- 
ment. 

We have had a lot of good discussion 
about the details of the amendment 
and the details of the legislation and 
some discussion about the broader 
principles involved, but the crux of it 
all has to do with whether or not we 
think it is a good idea to have unlim- 
ited corporate, labor, and individual 
contributions to political candidates 
and to incumbents and to have those 
contributors come in and try to get 
legislation passed after they have given 
us all that money. I think asking the 
question answers it. When you put it 
out like that, I think it answers itself. 
I think the answer is, no, we do not 
want that even though that is what we 
have. 

Why do I say that I think we do not 
want that when people seem to be so 
afraid of reform? Well, it is because 
throughout our entire history we have 
indicated that we do not want that be- 
cause we ourselves learn some things 
sometimes from history, and we look 
around the world and we see that al- 
most 2,000 years ago scholars were say- 
ing that this is the sort of thing that 
brought down the Roman Empire. The 
Venetians imposed strict limitations 
on contributions and money that would 
go to public officials. In their system, 
if donors had favors to ask, they were 
not allowed to give anything. 

We have seen that political influence 
money brought down entire political 
systems in times past in Japan and 
Italy. We have seen corruption in 
South Korea and Mexico. It is all 
around us—at the end of the last cen- 
tury, influence buying scandals; the 
Watergate; campaign finance scandal— 
time and time again. 

So, we have seen that. And we also 
understand that it is a potential prob- 
lem from our real world experience. 
People are sometimes surprised that a 
conservative Republican like myself 
would feel strongly about campaign fi- 
nance reform, and they say: Why would 
that be? I say for the same reason 


19847 


Barry Goldwater was for campaign fi- 
nance reform. We will talk about that 
in a minute, too. 

But I think it has more to do with 
the fact that up until 3 or 4 years ago 
I was not involved in the political sys- 
tem, I was not running for office or 
holding office. But I did prosecute 
cases. I did defend cases. And I am very 
familiar with the idea that if you have 
people making decisions, you have to 
be very careful about how those deci- 
sions are influenced. If you are a pur- 
chasing agent, for example, you cannot 
take favors from someone from whom 
you are considering to buy something. 
If you are a loan officer at a bank, you 
cannot take favors from people whom 
you are considering for a loan. People 
get prosecuted for things like that all 
day, whether or not it was the real rea- 
son that the loan was made. The point 
being—the analogy is not perfect—but 
the point being, we have always been 
very concerned about that. We have 
gratuity laws in this country where, re- 
gardless of whether or not it bought 
anything, there are some people under 
some circumstances that you cannot 
give gifts to, because we are very mind- 
ful of the appearances of that. 

We even do that with regard to our 
own activities. We passed gratuity laws 
that pertain to the Congress so now a 
friend cannot buy you dinner. He can 
go out here and raise $100,000 for a com- 
mittee and, in turn, it will go to your 
benefit, he can bundle a few hundred 
thousand dollars for you, but he cannot 
buy you dinner. So at least we are pay- 
ing some lip service to the idea that we 
have to be somewhat mindful of money 
going to those who are in positions of 
decisionmaking power. 

We recognized that in 1907 when, as a 
Congress, as a nation, we prohibited 
corporate contributions. We recognized 
it again in 1943 when, in the same man- 
ner, we prohibited labor contributions 
and set up political action committees. 
We recognized it further as a Congress 
when we set up the current system of 
$1,000 limitations and $5,000 limitations 
on PACs, and so on and so forth. 

You can argue over the amounts. I 
certainly think those amounts now are 
ridiculously low. They ought to be 
raised. The hard money limits ought to 
be raised. That is a debate for another 
time. But the fact of the matter is, we 
have been mindful of that. We ad- 
dressed that. We always said, in this 
country, it is a bad idea to have 
wealthy individuals being able to give 
large amounts of money, unlimited 
amounts of money, to politicians. It is 
a bad idea to have big corporations who 
are usually involved in government 
contracts giving unlimited amounts to 
politicians or big labor unions. Yet 
that is what we have. 

By the same token, we are mindful of 
that, especially with regard to our 
Presidential campaigns and our Presi- 
dential elections. That is why we set 
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up a public finance system for our 
Presidential elections. It is in sham- 
bles now because we have an Attorney 
General who is not doing her job and 
has a singular, a unique way of inter- 
preting laws. But the fact of the mat- 
ter is, we set up a system to take our 
candidates for President out of the 
money grubbing system. If you agree 
to take public financing, then you get 
public money, and the public, the tax- 
payers, were willing to run those cam- 
paigns on their own money, on their 
dime, in order to keep their candidates 
above and separate and apart from hav- 
ing to raise large amounts of money 
from these large contributors. 

We have always been mindful that 
large amounts of money and the deci- 
sionmaking of government are things 
that we have to be very, very careful 
about. We do allow some contributions. 
We do have a system—it takes money 
to run campaigns and all of that. We 
can argue over the amounts and so 
forth. But hardly ever has anybody, 
really, in this country, carried on a se- 
rious debate espousing the idea that all 
bets ought to be off, that any big cor- 
poration or any big labor union could 
give any amount that they wanted to 
regardless of whether or not they had 
legislation pending. 

So, if that is the case, how in the 
world did we get to where we are today, 
where, I say, there are no limitations 
anymore? You have to jump through a 
few hoops and you have to be hypo- 
critical—which is no big hurdle to 
overcome—and you have to run it 
through the right kind of committee 
and so forth, and you have to word the 
ad a little bit correctly, and a few 
other things that 100 years from now 
we will look back on—somebody will 
look back on, and laugh at, as to how 
we ever had a deal like this. 

But essentially, whether you are run- 
ning for President now—under the At- 
torney General’s current interpreta- 
tion, running for President now or to 
be a Member of Congress or a Member 
of the U.S. Senate, you can basically 
take any amount of money or get the 
benefit from any amount of money 
from anywhere, including the other 
side of the world. That has not been 
fully pushed yet, but I assure you, un- 
less things change, that will be the 
next shoe to drop. There are people ar- 
guing in courts in this country right 
now that there is no limitation, under 
current law, on foreign contributions— 
foreign soft money contributions to 
our political parties. So that is the 
next step. 

So, how did we get here? If Congress, 
if we as a people, have always been 
mindful of this problem and Congress 
has legislatively set up a restrictive 
framework, then how did we get to 
where we are? It is really pretty simple 
when you distill it all down. It hap- 
pened over a period of time, but essen- 
tially the FEC, Federal Election Com- 
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mission, decided to open up a little soft 
money crack and said parties can use a 
little soft money in their party-build- 
ing activities. Then they went a little 
bit further and said parties can use 
some soft money, a certain percentage 
of soft money, in their TV issue ads. 

And what happened then? The Clin- 
ton-Gore campaign took that crack 
and ran a Sherman tank through it and 
basically said, not only are we going to 
do that, but we are going to totally co- 
ordinate that entire activity so it will 
not be independent at all, and that we 
will sign the certification that we will 
take public financing and raise no 
more money, but we will really pretend 
like this is not money for our cam- 
paign. 

The PRESIDING OFFICER (Mr. 
GRAMS). The Senator’s 20 minutes have 
expired. 

Mr. THOMPSON. I ask unanimous 
consent for an additional 10 minutes. 

Mr. FEINGOLD. I just want to in- 
form my colleague, we only have a 
total additional 16 minutes for other 
Senators, and that will bring some dif- 
ficulty here unless I ask unanimous 
consent that an additional 10 minutes 
be added to our time. 

The PRESIDING OFFICER. We re- 
serve the right to object until we have 
a-— 

Mr. FEINGOLD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. Will the 
Senator withhold that request? 

Mr. FEINGOLD. Yes, I will. 

Mr. MCCONNELL addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. What was the con- 
sent agreement? 

The PRESIDING OFFICER. The re- 
quest was for Mr. FEINGOLD to add 10 
additional minutes to his side for the 
debate. 

Mr. MCCONNELL. Thereby making 
the vote later? 

The PRESIDING OFFICER. That will 
be the effect, yes. 

Mr. MCCONNELL. Reserving the 
right to object—— 

Mr. FEINGOLD. Mr. President, in 
light of something I was informed of 
after I put in my request, I withdraw 
my unanimous consent request and I 
simply yield an additional 2 minutes to 
the Senator from Tennessee. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized for 
another 2 minutes. 

Mr. THOMPSON. All right. I was not 
aware that there was a time agree- 
ment. So I apologize for the necessarily 
abbreviated nature of the rest of my re- 
marks, which basically have to do with 
the fact that we have an interpretation 
now by the Attorney General which 
permits that. 

Therein lies part of the problem of 
those who advocate for campaign fi- 
nance reform, because those who advo- 
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cate it in many cases have lost the 
high ground. The President certainly 
lost the high ground because of his be- 
havior, and I must say that after our 
congressional hearings on this subject 
where we saw foreign money coming in, 
people taking the fifth amendment, un- 
limited access to the White House, 
shakedowns with regard to American 
Indians and Buddhist nuns, use of the 
White House, setting people up in posi- 
tions with classified information, and 
then raising money and all of the 
coverups attendant to that, while we 
need to address that from a campaign 
finance standpoint for the future, we 
have not adequately addressed what 
has gone on in the past. 

When we look around for blame to as- 
sess with regard to the fact we can’t 
move this legislation, we have to come 
to terms with the fact that those who 
want to reform cannot be content with 
saying all we need is reform and forget 
about the past. We have not adequately 
addressed the past. Those who have let 
those things go by without blowing the 
whistle on them, without seeing any- 
thing wrong, without saying that is 
wrong conduct, as we saw for the last 
year in this country in our hearings, 
have lost the moral high ground with 
regard to this legislation. 

I am hoping we can do better in the 
future. I think those of us who want re- 
form have to understand, yes, we need 
to clean up the past, but we cannot let 
this hold us hostage for what we need 
to do in the future. Those of us who 
promote campaign finance reform need 
to understand that before we can really 
have it, we have to have justice for the 
past. I thank the President and yield 
the floor. 

Ms. MIKULSKI. Mr. President, once 
again the Senate is considering cam- 
paign finance reform. As my colleagues 
know, the House of Representatives in 
August passed a strong reform meas- 
ure. Pm pleased that their action has 
prompted a renewed effort here in the 
Senate to pass a comprehensive cam- 
paign finance reform measure. 

I started my career in politics as a 
community activist, working to pre- 
vent a highway from demolishing my 
Fell’s Point neighborhood. I don’t want 
the next generation of community ac- 
tivists shut out of the process. I want 
them to know that their efforts mat- 
ter. I want people to have an oppor- 
tunity to participate in their commu- 
nities and in our political process. I 
want to restore each American's faith 
and trust in government. The McCain- 
Feingold amendment is an important 
part of that effort. 

I have consistently supported cam- 
paign finance reform, so I will gladly 
vote to close debate on the McCain- 
Feingold amendment. I hope we will in- 
voke cloture, and move quickly to a 
vote on final passage of this amend- 
ment. Vote after vote this year has 
shown that a majority of the Senate 
supports McCain-Feingold. 
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Unfortunately, through parliamen- 
tary tactics and filibuster, a majority 
of the Senate has not been able to work 
its will on this issue. I hope we will be 
successful today in at last ending the 
filibuster on this issue. 

During my time in the United States 
Senate, I have voted 19 times to end 
filibusters on campaign finance reform. 
So I know we have a fight on our 
hands. But it is time for action, and it 
is time for reform, The American peo- 
ple are counting on us. 

I believe we need campaign finance 
reform for a number of reasons. First 
and most important, we need to restore 
people’s faith in the integrity of gov- 
ernment, the integrity of their elected 
officials, and the integrity of our polit- 
ical process. 

Many Americans are fed up with a 
political system that ignores our Na- 
tion’s problems and places the concerns 
of working families behind those of big 
interests. Our campaign finance system 
contributes to a culture of cynicism 
that hurts our institutions, our govern- 
ment and our country. 

When Congress fails to enact legisla- 
tion to save our kids from the public 
health menace of smoking because of 
the undue influence of Big Tobacco, it 
adds to that culture of cynicism. When 
powerful health care industry interests 
are able to block measures to provide 
basic patient protections for consumers 
who belong to HMOs, that adds to the 
culture of cynicism. Is it any wonder 
that Americans do not trust their 
elected leaders to act in the public in- 
terest? 

Today we have a chance to help 
break that culture of cynicism. We can 
enact legislation to eliminate the 
undue influence of special interests in 
elections. 

How does this amendment do that? 
First of all, it stems the flood of un- 
regulated, unreported money in cam- 
paigns. It will ban soft money, money 
raised and spent outside of federal 
campaign rules and which violates the 
spirit of those rules. It will end the 
sham of ‘issue ads” that are really de- 
signed to support or oppose federal can- 
didates. 

This amendment will improve the 
disclosure of contributions, and expand 
the Federal Election Commission’s en- 
forcement capabilities. It will codify 
the Beck decision, by allowing non- 
union members who pay fees in lieu of 
union dues to obtain a refund of the 
portion of those fees used for political 
activities. It will make it less likely 
for wealthy candidates to try to buy 
elections, by barring political parties 
from making coordinated expenditures 
for candidates who do not agree to 
limit their personal spending. 

These are all reasonable reforms. 
They will get the big money and the se- 
cret money out of campaigns. They 
will help to strengthen democracy and 
strengthen the people’s faith in their 
elected officials. 
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Mr. President, we can improve our 
political process, making it more fair 
and more inclusive, without compro- 
mising our rights under the Constitu- 
tion. 

By limiting the influence of those 
with big dollars, and increasing the in- 
fluence of those with big hearts, we can 
bring government back to where it be- 
longs—with the people. 

The McCain-Feingold amendment 
will help us to do that. I am proud to 
support it with my voice and my vote. 

Mr. CHAFEE. Mr. President, twice 
during this Congress, the Senate has 
debated reforming the manner in which 
campaign funds are raised and spent. A 
majority of Senators clearly believes 
that the current system is in need of 
reform. Progress has been made during 
this Congress in two important areas: 
in the substance of the issue and in 
gaining greater Congressional support 
for reform. 

It would be a shame to sully this bi- 
partisan progress by resorting to polit- 
ical tactics, as too often has occurred 
in past debates. In 1992, both the House 
and the Senate approved a campaign 
reform bill that had no hope of becom- 
ing law. It was wholly unacceptable to 
President Bush, and he had no recourse 
but to veto it. In 1993 some of us 
worked hard with Members from the 
other side to craft serious legislation. 
But the Senate bill was not agreeable 
to House Democrats, and it languished 
in the House for months before any ac- 
tion occurred. As the election year ad- 
journment neared, the Democratic 
leadership reached an agreement on 
what would be included in a conference 
report before the conferees had ever 
met, and that agreement was far from 
the reform that I had hoped for and 
supported. In 1996, another election 
year, a far less acceptable version of 
the McCain-Feingold bill was debated 
and defeated. 

This year, supporters of reform find 
themselves in a slightly more hopeful 
position. The bill before us has been 
greatly improved; it has bipartisan 
support; and the House has already ap- 
proved very similar legislation. 

The paramount goal of any true ef- 
fort to reform the system of financing 
elections for federal office must be to 
reduce the influence of special interest 
money on elected officials. Although 
the proposal before us may not be the 
final resolution to the problems that 
afflict the current system of campaign 
fundraising, it provides a better start- 
ing point than we have had in previous 
years. 

I urge my colleagues on this side of 
the aisle to take another look at the 
modified version of McCain-Feingold 
that is before us today. This is a solid 
proposal that addresses the soft money 
abuses that have effectively obliter- 
ated federal election law. It addresses 
the problem of unregulated, unre- 
stricted, and unreported spending by 
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anonymous donors. It addresses bla- 
tant electioneering disguised as issue 
advocacy. And it eliminates enormous 
soft money contributions from corpora- 
tions and big donors. In other words, it 
goes a long way to reducing the influ- 
ence of special interests. 

And I urge my colleagues on the 
other side not to let this debate degen- 
erate into political gamesmanship. 

Mr. SARBANES. Mr. President, last 
fall, the Majority Leader and the other 
Republican opponents of campaign fi- 
nance reform denied the will of a ma- 
jority of the Senate—and a majority of 
the American people—by denying an up 
or down vote on the McCain-Feingold 
bill. This past February, we witnessed 
again successful efforts to block con- 
sideration of this proposal. At that 
point, I stated that such maneuvers 
violate the Senate’s well-earned rep- 
utation for thoughtfulness and delib- 
eration, in which it rightly takes such 
pride, and I noted that full consider- 
ation of the campaign finance issue by 
the Senate is crucial to maintaining 
the public’s confidence in its govern- 
ment. 

Mr. President, the McCain-Feingold 
bill is before us again, but under 
changed circumstances which make the 
need for Senate consideration of cam- 
paign finance reform all the more 
vital. We must now consider this most 
important issue in the context of 
House passage of its own campaign fi- 
nance legislation—passage which oc- 
curred only after determined members 
of both parties successfully navigated a 
minefield of amendments erected by 
the House Republican leadership with 
the goal of killing campaign finance re- 
form there. Despite these efforts, a ma- 
jority of the House held together and 
enacted legislation that gives voice to 
the belief of the American public that 
our system of campaign financing 
needs fixing. 

I hope that this time the Senate lead- 
ership will give us the same oppor- 
tunity to express our support for cam- 
paign finance legislation that the 
members of the House earned this sum- 
mer. I am a cosponsor of the McCain- 
Feingold bill, and will therefore vote in 
its favor when—if—the issue comes be- 
fore the Senate. Others oppose this leg- 
islation. What the American public de- 
serves at least, however, is an up or 
down Senate vote that gives effect to 
the will of the majority and that 
makes the American public confident 
that the issue has received thorough 
review by its elected representatives. 
Based on prior votes, I suspect that 
such review will in fact yield a decision 
by a majority of the Senate that cam- 
paign finance reform is appropriate and 
necessary. But even if I am mistaken 
and a majority of Senators now oppose 
such legislation, a fair Senate process 
demands that an up or down vote take 
place as soon as possible and that the 
will of the majority be allowed to carry 
the day. 
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In February I noted that the Senate’s 
failure to consider the McCain-Fein- 
gold bill on an up or down vote merely 
increases the public cynicism that 
makes campaign finance reform nec- 
essary. Now that the House has acted, 
my prior statements are even more 
true. I therefore once again urge the 
Majority Leader to observe a process 
consistent with the Nation’s desires 
and needs. 

Mr. HATCH. Mr. President, my col- 
league from Kentucky has, as usual, 
made a persuasive case why the 
McCain amendment is, as it has been 
for several years, flawed beyond sal- 
vage. I commend him for his leadership 
on this issue. 

Like most of my colleagues, I do not 
oppose reform of our campaign finance 
laws if it is done in a constitutionally 
sound manner. But, I do not think 
passing campaign finance reform—this 
McCain-Feingold amendment, for ex- 
ample—just to say we've enacted re- 
form gives us any sort of bragging 
rights. There is no virtue in passing a 
bad bill. 

I would like to spend just a few min- 
utes addressing what, in my mind, is a 
much greater issue: the investigation 
of the fundraising abuses during the 
1996 election cycle. At a time when the 
supporters of McCain-Feingold are urg- 
ing adoption of an unprecedented in- 
crease in federal regulation of cam- 
paigns and public discourse, which 
would be enforced by this administra- 
tion, that same administration has 
made almost no progress in finding out 
whether the laws already on the books 
were trampled by the Clinton/Gore 
campaign, the White House, and the 
Democratic National Committee. Un- 
fortunately, the Attorney General of 
the United States, Janet Reno, has 
continued to refuse to do what the law 
compels her: appoint an independent 
counsel to conduct the investigation of 
the fundraising activities surrounding 
the 1996 reelection campaign. And her 
own investigation, mired in obvious 
conflict of interest, has been a dismal 
failure. 

Last week I met for almost three 
hours with Attorney General Reno and 
top officials and staff of the Justice De- 
partment, including Deputy Attorney 
General Holder and Former Task Force 
head Charles LaBella, along with 
House Judiciary Chairman HYDE, 
House Government Reform and Over- 
sight Chairman BURTON, and Ranking 
Member WAXMAN, regarding the cam- 
paign finance investigation and the ap- 
plication of the independent counsel 
statute to this widespread and dan- 
gerous scandal. 

I had requested this meeting in late 
July after the existence of the so- 
called LaBella memorandum had come 
to light. In that memo, Mr. LaBella, 
the handpicked lead investigator with 
the most extensive knowledge of the 
facts of this scandal, concluded that 
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the facts and law dictated that a broad 
independent counsel be appointed to 
investigate campaign finance abuses by 
the 1996 Clinton/Gore reelection cam- 
paign, the Clinton administration, and 
the Democratic National Committee. 
This memo came several months after 
a similar written conclusion made by 
the Director of the Federal Bureau of 
Investigation, Louis Freeh. 

Under federal law, the Attorney Gen- 
eral must apply to the special division 
of the Court of Appeals for the D.C. 
Circuit for appointment of an inde- 
pendent counsel whenever, after com- 
pletion of a preliminary investigation, 
she finds finds information that a high- 
ranking official included in a specific 
category of individuals within the ex- 
ecutive branch may have violated fed- 
eral law. 

More than one and a half years ago, 
all ten Republicans on the Judiciary 
Committee felt the time had come to 
request such an appointment. We sent 
a letter to the Attorney General, as we 
are authorized to do by the inde- 
pendent counsel statute, requesting 
that she make an application for an 
independent counsel and dem- 
onstrating the evidence which requires 
such an application concerning the 
campaign finance scandal. 

After reviewing redacted versions of 
the memos prepared by Mr. LaBella 
and Director Freeh, it is clear that 
both gentleman have advanced strong, 
convincing arguments in support of a 
broad-based independent counsel. Im- 
portantly, when I asked the Attorney 
General and her top advisors why those 
recommendations have, thus far, been 
rejected, the answers I received were 
vague, insufficient, or unconvincing. 

I have urged Attorney General Reno 
to appoint a broad-based independent 
counsel for campaign finance for well 
over a year. I have written the Attor- 
ney General numerous times to dem- 
onstrate how she is misapplying and 
misunderstanding the independent 
counsel law. The law allows her to ap- 
point a independent counsel if she has 
information that a crime may have 
been committed, but she has read the 
law as requiring that the evidence 
shows without a doubt that a crime has 
been committed. By setting up this 
legal standard, she basically has re- 
quired that a smoking gun walk in the 
doors of Justice Department before she 
appoints an independent counsel. 

As has been widely reported, numer- 
ous individual investigations are being 
handled by the task force. Yet, the 
task force has reportedly never con- 
ducted an investigation or inquiry into 
the entire campaign finance matter in 
order to determine if there exists spe- 
cific and credible information war- 
ranting the triggering of the inde- 
pendent counsel statute. Indeed, as has 
been reported, the task force has been 
utilizing a higher threshold of evidence 
when evaluating allegations that may 
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implicate the Independent Counsel Act 
or White House personnel. 

I have admired the courage of FBI 
Director Freeh and lead investigator 
LaBella in discussing, within applica- 
ble rules, their views on these impor- 
tant issues. They made it clear that 
the independent counsel is required 
under the law, that there are no legal 
arguments for the Attorney General to 
hide behind. Director Freeh stated that 
covered White House persons are at the 
heart of the investigation. Investigator 
LaBella said there was a core group of 
individuals at the White House and the 
Clinton campaign involved in illegal 
fundraising. 

Now some may attempt to defend the 
Attorney General by noting that she 
has gone through the process of legal 
reviews of many aspects of the cam- 
paign finance scandal. These actions 
are good, although clearly incomplete, 
steps. Each month that goes by sees 
the Attorney General lurch towards a 
real investigation of the campaign fi- 
nance scandal. We now have action on 
several peripheral fronts, including the 
independent counsel investigating 
Bruce Babbitt, the reviews of potential 
false statements by the Vice President 
concerning his fundraising calls and by 
Harold Ickes regarding his involvement 
with unions, and now the review of the 
President’s control of DNC advertising. 

My primary focus, however, has been 
and remains the infusion of foreign 
money and influence on our campaigns. 
Until we have a broad-based inde- 
pendent counsel investigation, we will 
only be looking at the loose threads of 
the scandal and not the most serious 
alleged violations. 

In addition, I hope that the Attorney 
General will not take the entire three 
months to make decisions on these lat- 
est matters. The campaign finance vio- 
lations we are discussing happened two 
and three years ago and every day that 
passes means leads are drying up, evi- 
dence is lost, and statutes of limita- 
tions are running. 

While Lead Investigator LaBella and 
FBI Director Freeh recommended that 
the Attorney General appoint an inde- 
pendent counsel to look into the co- 
ordination issue, it is clear that they 
both think an independent counsel 
should be appointed to handle the 
whole scandal, not just these periph- 
eral issues. Any independent counsel 
must be given authority to delve into 
the most important questions of the 
scandal. As the New York Times con- 
cluded, a limited appointment would be 
a “scam to avoid getting at the more 
serious questions of whether the Clin- 
ton campaign bartered Presidential au- 
diences or policy decisions for con- 
tributions. A narrowly focussed inquiry 
could miss the towering problem of 
how so much illegal foreign money, 
possibly including Chinese government 
contributions, got into Democratic ac- 
counts.” 
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I must also take issue with the At- 
torney General’s assertions that the 
current investigation is not a failure 
because it has secured a limited num- 
ber of indictments. Let’s remember 
that the ongoing campaign finance in- 
vestigation has only indicted the most 
conspicuous people who made illegal 
donations to the DNC or the Clinton/ 
Gore campaign. It has made no head- 
way in finding out who in the adminis- 
tration or DNC knew about or solicited 
these illegal donations. Until it does 
so, the investigation is a failure. 

In closing, let me quote the New 
York Times, which, I believe, captured 
the situation perfectly: ‘“‘Ms. Reno 
keeps celebrating her stubbornness as 
if it were some sort of national asset or 
a constitutional principle that had 
legal standing. It is neither. It is a 
quirk of mind or personality that has 
blinded her to the clear meaning of the 
statute requiring attorneys general to 
recuse themselves when they are sunk 
to the axle in conflict of interest.” 

The inability of the Justice Depart- 
ment to investigate and prosecute the 
violations of existing laws is the real 
scandal here. That is what we should 
be talking about, rather than legisla- 
tion which would represent an uncon- 
stitutional, unwise, and partisan tram- 
pling of our electoral system and First 
Amendment rights. 

One final note, Mr. President. I be- 
lieve that the American people want 
accountability in the electoral market 
place—not more restrictions on what 
they can and cannot do to participate 
in it. Accountability is a desirable 
thing in campaigning. I have always fa- 
vored disclosure, and I believe we can 
take steps to enhance the information 
available to the press and to the public. 
But, accountability is not the same as 
regulating, which is what we are debat- 
ing here today. 

This measure imposes new restric- 
tions without necessarily increasing 
accountability, and it does so at a time 
when there has been little effort to ef- 
fectively enforce the campaign laws we 
already have on the books. I join the 
Senator from Kentucky in urging de- 
feat of this amendment. 

Mr. GLENN. Mr. President, in the 
next few weeks I will be casting my 
final votes and concluding my four 
terms in the Senate. During this last 
term, a significant amount of my time 
has been devoted to investigating 
abuses of our current campaign finance 
system. What I have learned is that 
this is a problem which cannot wait. I 
am pleased that one of my remaining 
votes can be cast in support of impor- 
tant reform, however, I am dis- 
appointed that the Senate will likely 
not pass this much needed legislation. 

Although I have always been a sup- 
porter of campaign finance reform— 
and indeed I personally believe that a 
system of campaigns fairly and equally 
underwritten by all Americans through 
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some form of publicly supported fi- 
nancing is the only way to ensure pub- 
lic officials are not unduly influenced— 
but this last session has been a lesson 
for me on just how urgently we need to 
fix the campaign finance laws. 

When we originally passed the cur- 
rent campaign finance laws it was in 
the wake of allegations that the presi- 
dential campaigns of the early 1970s 
had accepted hundreds of thousands, 
even millions, of dollars from secret 
contributors not known to the voters. 
The goals of that law were right and 
for many years it served us well. But 
there are few things that change as 
quickly as campaigns and politics. By 
1996 our law had been eroded to the 
point that it was barely recognizable. 

In 1996, we again faced a system to- 
tally out of control—filled with soft 
money and thinly disguised political 
advertisements masquerading as 
tissue” advertising funded by secret 
sources. We faced an election in which 
even the Members of this body—the 
people governed by the campaign fi- 
nance laws—did not know what was 
legal and what was not. 

The amendment that is before us 
today and the bill that passed the 
House are a direct product of the chaos 
of the 1996 election. They are good leg- 
islation that address the two key prob- 
lems of our campaign finance system— 
the proliferation of soft money and the 
use of thinly disguised “issue” adver- 
tisements. In addition, the legislation 
takes important steps to strengthen 
the Federal Election Commission. The 
goals of the bill before us today are the 
same as those of the original law: to 
deter corruption, to inform voters and 
to prevent wealthy private interests 
from exercising disproportionate influ- 
ence over the government. 

There is no question that most prob- 
lems we saw in the 1996 election 
stemmed from legal activity. There is 
also no question that both political 
parties and groups supporting can- 
didates on both sides of the aisle in 1996 
took advantage of these loopholes in 
their quest to win. The problems of soft 
money being used to purchase access 
and of secret contributors funding 
their own attack advertising cam- 
paigns without disclosing their iden- 
tity can not be solved by any other 
means than by passing a new law. 

The proposals in this bill are care- 
fully drafted to protect the First 
Amendment right of voters to engage 
in political speech. The legislation sim- 
ply requires public disclosure and com- 
pliance with contribution limits. To 
those who see no problem with soft 
money advertising campaigns by par- 
ties and issue advertising by unknown 
and undisclosed contributors I can only 
wonder what they will say after the 
next time they run for re-election and 
discover they no longer have any con- 
trol over the course of their own cam- 
paigns? 
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No one can seriously argue that the 
system of soft money and secret issue 
ads is consistent with the spirit of the 
campaign finance laws. Together, the 
soft-money and issue-advocacy loop- 
holes have eviscerated the contribution 
limits and disclosure requirements in 
federal election laws and caused a loss 
of public confidence in the integrity of 
our campaign finance system. By invit- 
ing corruption of the electoral process, 
they threaten our democracy. For par- 
ties to accept contributions of hun- 
dreds of thousands—even millions—of 
dollars, from corporations, unions and 
others to air candidate attack ads 
without meeting any of the federal 
election law requirements for contribu- 
tion limits and public disclosure is a 
fundamental step backwards. 


Twice in the past year we have voted 
on the amendment before us today. 
Each time, although a majority of the 
Members of this body have voted in 
support of the bill—a minority opposed 
to reform has blocked its passage. 


Today we again take up this meas- 
ure—but this time with a difference— 
this time the House of Representatives 
has worked together in a bi-partisan 
manner, recognized the critical need 
for reform, and passed a bill. By com- 
ing together and passing this reform 
legislation we in the Senate can take 
advantage of a narrow window of op- 
portunity and turn these bills into a 
new and vital campaign finance law. 
This is a rare chance to fix a major 
problem. If we fail, it will plague us in 
many elections to come. 


Over the course of my Senate career, 
I have watched as public cynicism 
about government increases, and trust 
in government declines. In 1996, for the 
first time, less than half the people in 
this country eligible to vote cast a bal- 
lot. We must assure the integrity of 
our campaigns if we are to have any 
hope that young Americans will con- 
tinue to have the faith in our govern- 
ment and in its public servants. 


If we do not act we here in the Sen- 
ate will be responsible when the abuses 
witnessed by the American people in 
1996 are repeated. All that will change 
is that amounts of money will continue 
to increase and public faith will con- 
tinue to decline. In less than two 
months we will see the loopholes ripped 
open in 1996 resulting in an even great- 
er flood of money into the system as 
each party tries to elect their chosen 
candidates, and the candidates battle 
to be heard against the flood of issue 
advertising. 


There is nothing I should like to be 
able to say so much as that I left the 
Senate having helped to pass into law 
the amendment before us today. I 
would ask that my colleagues join with 
me to cast a vote to enact into law 
these sensible reforms that we know we 
need. Only then can I depart with the 
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confidence that we have acted to pro- 
tect our electoral process from the apa- 
thy and cynicism that are a danger to 
democracy. 

Mr. KENNEDY. Mr. President, with 
this amendment the United States Sen- 
ate has an excellent opportunity to re- 
store public faith in the political sys- 
tem by enacting long overdue cam- 
paign finance reform. After cynically 
withdrawing the McCain-Feingold cam- 
paign finance reform bill last winter, 
the Senate followed the lead of the 
House and passed a needed new law to 
limit the role of money in election 
campaigns. 

The current system is a scandal, and 
I commend Senator McCAIN and Sen- 
ator FEINGOLD for their leadership in 
demanding that the Senate act on re- 
form. The vast sums of special interest 
money pouring into campaigns are a 
cancer on our democracy. The voice of 
the average citizen today is scarcely 
heard over the din of lobbyists and big 
corporations contributing millions of 
dollars to political campaigns and buy- 
ing hundreds of TV ads to promote the 
causes of their special interests. 

Every Democrat supports the pro- 
posal before us. If enough Republicans 
join us, this reform will pass. 

It is time to end special interest gim- 
mickry in campaign advertising. Cur- 
rently, special interests can run as 
many so-called issue ads as they wish 
as long as they do not specifically ad- 
vocate a candidate’s election. The 
American people aren’t being fooled— 
they know that these are campaign ads 
in disguise and should be regulated ac- 
cordingly. 

Democrats also want to close the 
gaping loophole on soft money, which 
allows special interests to bypass legal 
limits on giving money directly to can- 
didates. Big corporations and other 
special interests use this loophole to 
funnel money to candidates through 
the back door, by making so-called 
“soft-money” contributions to polit- 
ical parties and other political organi- 
zations that are spent to benefit can- 
didates. 

More than $250 million in soft money 
contributions played a part in the 1996 
elections. McCain-Feingold proposal 
will ban this practice. 

The fact is that phony issue ads and 
soft money contributions have created 
a climate in which our elections and 
our legislative agenda are determined 
more and more by how much money 
candidates can raise and less and less 
by issues of concern to families and 
communities across America. The pub- 
lic doesn’t have to look any further 
than the Senate floor to see the effect 
big money has on the Republican legis- 
lative agenda. 

For example, Republicans are deter- 
mined to pass a bankruptcy bill bought 
and paid for by the consumer credit in- 
dustry, despite the pleas of bankruptcy 
judges, scholars, and consumer groups. 
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Why is Congress moving so quickly 
to pass legislation that raises such 
grave concerns? Who benefits from the 
bill? Is it working families, the elderly, 
women and children? The answer is a 
resounding ‘‘no.” If you want to know 
who benefits from this legislation, just 
look at the corporate interests making 
soft money contributions—the con- 
sumer credit industry gave $5.5 million 
in soft money during the 1995-1996 elec- 
tion cycle. Common Cause reports that 
since 1995, Republicans in the House of 
Representatives have received more 
than twice the PAC and soft money 
contributions from consumer creditors 
as Democrats, and—not surprisingly— 
Republicans voted wholesale for the 
bankrtupcy bill. In the House of Rep- 
resentatives, the bill had the support of 
every Republican. 

The tobacco industry’s total PAC and 
soft money contributions are less than 
half of what the credit industry gave 
during the same period—but, it was 
enough for the Republican leadership 
to reject needed anti-tobacco legisla- 
tion and prevent it from being enacted. 

The Campaign for Tobacco-Free Kids 
reports that Senators who voted con- 
sistently against the tobacco reform 
legislation took far more money from 
the industry—four times more—than 
those who supported the bill. In the 
past ten years, Senators supporting the 
tobacco industry’s position have ac- 
cepted an average of $34,000, while 
those who support reform measures ac- 
cepted about $8,000 in contributions. 

The challenge of managed care re- 
form is another example of the power 
that big corporations can wield against 
the interests of individuals and fami- 
lies in the political process. In the 
halls of Congress, big money from cam- 
paign contributors is drowning the 
voices of our constituents. 

A year ago, in a private strategy 
meeting called to defeat the Patients’ 
Bill of Rights, staff from the Senate 
Republican leadership exhorted insur- 
ance industry lobbyists to ‘Get off 
your butts, get off your wallets.” And 
lo and behold, the industry inglori- 
ously responded. 

In fact, Blue Cross/Blue Shield and 
its state affiliates have made $1 million 
in political contributions during the 
1997-1998 cycle, with four out of every 
five dollars going to Republicans. They 
are also the number one PAC donors to 
leadership committees. They more 
than doubled their contributions dur- 
ing the 1995-1996 election cycle and 98 
percent of the contributions were di- 
rected to Republicans. 

According to the Center on Respon- 
sive Politics, managed care PACs—in- 
cluding the American Association of 
Health Plans, the Health Insurance As- 
sociation of America, and Blue Cross/ 
Blue Shield—gave $77,250 to leadership 
political action committees. All but 
$1,500 went to the Republican majority. 
As of July 1, these industry PACs have 
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made $1.8 million in political contribu- 
tions during this election cycle, and 70 
percent of the money is directed to Re- 
publicans. 

These same corporations have also 
funded a multi-million dollar adver- 
tising campaign of disinformation and 
distortion on managed case reform. 
The same corporations profit by deny- 
ing care to patients who have faith- 
fully paid their premiums. These same 
corporations, with their crocodile 
tears, claim that patient protections 
will bankrupt them or force them to 
raise premiums by hundreds of dollars. 

These same corporations are spend- 
ing millions of dollars—taken from 
premiums paid by patients—on polit- 
ical campaign contributions and adver- 
tising to defeat the very legislation 
that patients need and deserve. 

What did this significant investment 
buy? Just what they wanted. Inaction 
by Congress. Stonewalling. A “just say 
no” strategy. At the behest of their big 
donors and special interest friends, the 
Senate Republican leadership has de- 
layed and denied consideration of the 
Patients’ Bill of Rights for nearly a 
year and a half. 

The choice is clear. Will the Senate 
stand with patients, families, and phy- 
sicians, or with the well-heeled special 
interests that put profits ahead of pa- 
tients? 

It is clear that the majority of Sen- 
ator Republicans are standing with the 
special interests. There is no mystery 
about what is going on. The Republican 
Leadership’s position is to protect the 
insurance industry instead of pro- 
tecting the patients. They know they 
can’t do that in the light of day. So 
their strategy has been to work behind 
closed doors to kill the bill. Keep it 
bottled up in Committee. No markup. 
No floor debate or vote. 

Bill Gradison, the head of the Health 
Insurance Association of America, was 
asked in a interview published in the 
Rocky Mountain News to sum up the 
coalition’s strategy. According to the 
article, Mr. Gradison replied ‘“‘[t]here's 
a lot to be said for ‘Just say no.’’’ The 
author of the article goes on to report 
that: 

[a]t a strategy session . . . called by a top 
aide to Senator Don Nickles, Gradison ad- 
vised Republicans to avoid taking public po- 
sitions that could draw fire during the elec- 
tion campaign. Opponents will rely on Re- 
publican leaders in both chambers to keep 
managed care legislation bottled up in com- 
mittee. 

Just as managed care plans gag their 
doctors, the Republican leadership 
wants to gag the Senate. Just as insur- 
ance companies delay and deny care, 
the Republican leadership is trying to 
delay and deny meaningful reform. 
Just as health plans want to avoid 
being held accountable when they kill 
or injure a patient, the Republican 
leadership wants to avoid being held 
accountable for killing patient protec- 
tion legislation. 
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That is why the Republican leader- 
ship is trying to hide its tactics of 
delay and denial behind a smokescreen 
of parliamentary maneuvers and phony 
procedural justifications. They say we 
don’t have time to debate managed 
care. They reject offer after offer from 
the Democratic leader, thereby con- 
tinuing the stall of this critically im- 
portant legislation. I say, the Amer- 
ican people aren’t interested in ex- 
cuses. They want action. They want re- 
forms. They want clean elections. This 
legislation will give it to them and it 
deserves to pass by an overwhelming 
majority of the Senate. 

Mrs. MURRAY. Mr. President, this is 
the sixth year I have been a Member of 
the U.S. Senate. And this is the sixth 
year I can recall debating campaign fi- 
nance reform. I have voted to pass 
campaign reform legislation in 1993, 
1994, 1996, 1997, and now 1998. We actu- 
ally passed a good bill in the Senate in 
1993. Each time it has been killed off by 
filibuster. 

Each time I thought, this is it. This 
is our chance to make some changes 
that the people of this country will no- 
tice and respect. This is our chance to 
restore a measure of faith in American 
democracy. While I’ve had my share of 
disappointments, today we are here 
again with a rare and valuable oppor- 
tunity to actually get a bill signed into 
law. 

Mr. President, it is critically impor- 
tant that we pass campaign reform leg- 
islation. The health of our democracy 
is not good. Yes, the economy is 
strong, crime is down, and people are 
generally feeling good about their 
lives. But there is an undercurrent that 
I find deeply troubling, and it’s been 
building for the past two decades. 

People simply do not like govern- 
ment. They do not trust government, 
and they do not feel like they are part 
of the process. They are losing faith 
and I think it would be terrible if we 
did not do something to re-invigorate 
peoples’ interest in American democ- 
racy. 

If any of my colleagues doubt this, 
just look at voter turnout rates and 
voter registration rates. People just 
are not participating any more, and it 
gets worse each year. 

What exactly is the problem? Money, 
plain and simple. Too much money, 
having too much influence over our 
democratic process. 

The campaign system is so clogged 
with money, there is hardly room left 
for the average voter. Political cam- 
paigning has become an industry in 
this country. In the last election, over 
a billion dollars were spent on federal 
elections alone. To what end? 

That money—much of it undisclosed, 
from dubious sources—flowed into the 
political arena and dictated the terms 
of our elections to the people. Like 
water, it flowed downhill into cam- 
paigns all across the country. Some of 
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it came out in the form of national 
party ads attacking candidates in the 
abstract; some came out in the form of 
issue-ads by interest groups trying to 
influence the outcomes. Some of it 
came out in the candidates’ own TV 
ads. 

It reaches the point where you al- 
most cannot hear the voices of the can- 
didates or the people anymore, only 
the voices of the dueling special inter- 
ests. We do not know who pays for 
these ads, where they get their money, 
or what they stand to gain if their can- 
didate wins. Yet they have found ways 
to have a huge influence over the elec- 
tion process. 

Opponents of reform argue against 
the McCain-Feingold bill on free speech 
grounds. They argue politicians and po- 
litical parties should be able to take 
money in any amount from anyone in 
order to make the case for their re- 
election. They believe that having 
more money entitles one to a greater 
influence over our campaigns and elec- 
tions. I find this argument shocking, 
Mr. President. I find it profoundly un- 
democratic, and un-American. 

The last time we debated reform, I 
told a story of a woman who sent my 
campaign a small contribution of fif- 
teen dollars. With her check she en- 
closed a note that said, “please make 
sure my voice means as much as those 
who give thousands.” With all due re- 
spect, Mr. President, this woman is 
typical of the people who deserve our 
best representation. Sadly, under the 
current campaign system, they rarely 
do. 

I have tried to live by my word on 
this issue. My first Senate campaign 
was a shoe-string affair. I was out 
spent nearly three-to-one by a congres- 
sional incumbent. But because I had a 
strong, grassroots, people-based effort, 
I was able to win. 

Since then, I have worked hard to 
keep to that standard. I have over 
35,000 individual donors. The average 
contribution to my campaign is 69 dol- 
lars. Nearly 75 percent of my contribu- 
tions come from within Washington 
state. I firmly believe that’s the way 
campaigns should be run: by the peo- 
ple. 

We need more disclosure, not less. We 
need more restrictions on special inter- 
est money, not fewer. We need less 
money in the system, not more. We 
need to amplify the voices of regular 
people, instead of allowing them to be 
shouted down by special interests. 

Mr. President, the opponents of re- 
form miss the point. In America, 
money does not equal speech. More 
money does not entitle one to more 
speech. The Haves are not entitled to a 
greater voice in politics than the Have- 
nots. In America, everyone has an 
equal say in our government. That is 
why our Declaration of Independence 
starts with, “We, the people.” 

When this Congress started, I 
thought this might really be our 
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chance to pass a bill. The public was 
paying more attention. The excesses of 
the last campaign season, brought to 
light through the good work of the 
Government Affairs Committee, made 
campaign reform a front-burner issue 
in every kitchen in America. More 
than one million signatures were deliv- 
ered to the Capitol from people all over 
America who joined a nationwide call 
for reform. 

A bipartisan group of Senators com- 
mitted to reform worked overtime to 
craft a reasonable reform measure that 
makes sense for America. I think we 
all owe a debt of gratitude to Senators 
McCAIN and FEINGOLD for their work. 
They generated public support, made 
their case to the media, and pushed for 
the last few votes necessary to pass a 
bill. Well, the time has come to see if 
this is our chance to do the right thing. 

Our like-minded colleagues in the 
other body did find the votes, and they 
did pass a good strong bill. The Senate 
has more than enough votes to pass the 
same bill on an up-or-down vote. All we 
need are eight more votes from the ma- 
jority party to do the right thing for 
America. Mr. President, who will it be? 
Who will be the heroes on this vote? 
And who will let down the millions of 
American citizens who have grown 
sick, tired, and alienated from our 
democratic system? 

Mr. President, I believe we have 
made this debate way too complicated. 
After all the maneuvering, the cloture 
petitions, the technicalities, the proce- 
dural votes, this issue boils down to 
one basic question: are senators willing 
to make some modest reforms to re- 
duce the influence of big money in poli- 
tics and encourage greater voter par- 
ticipation? Or are they more interested 
in protecting the current system, and 
the ability of parties and politicians to 
turn financial advantage into political 
advantage? 

Are you for reform, or against it? Are 
you with the people, or against them 
on the need for a more healthy democ- 
racy? The votes we are taking today 
will show the answers to these ques- 
tions. 

Mr. CAMPBELL. Mr. President, 
today I add my voice to the on-going 
debate on the campaign finance reform 
bill that is before us once again. Let 
me say right up front, so that there is 
no confusion, I support, and I have al- 
ways supported enforceable, reason- 
able, common-sense reform. Unfortu- 
nately, I don’t believe the amendment 
offered by Senators MCCAIN and FEIN- 
GOLD before the Senate meets those 
standards, nor do I believe it would 
stand a Constitutional challenge. As I 
stated with my friend and fellow Colo- 
radan, Senator ALLARD, in a joint edi- 
torial printed in the Denver Post back 
in October, “real campaign finance re- 
form protects the right to free speech 
under the First Amendment while 
guaranteeing the public’s right to 
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know through full disclosure.” This 
amendment does not contain that kind 
of reform. The Constitution guarantees 
all Americans the right to freedom of 
speech and association in the First 
Amendment. 

The Supreme Court applied those 
words to campaign spending in the 
landmark case Buckley v. Valeo to 
mean that money spent in favor or 
against a candidate is a form of speech, 
and therefore entitled to this protec- 
tion. That decision has been reinforced 
over and over again. Given this ruling, 
I cannot believe that the Court, or the 
Founding Fathers, intended to impose 
a sixty- or thirty-day moratorium 
prior to elections on this right, as this 
amendment would do. I believe the 
Founders wanted Americans to have 
the unabridged right to speak their 
minds and show their support for can- 
didates by using a collective voice, in- 
cluding showing support by making 
contributions to one candidate or an- 
other. 

In order to have an educated elec- 
torate, money must be spent on spread- 
ing candidates’ messages. In our free 
market system, advertising rates are 
determined by the industry. I would 
note that these days, there is hardly 
such a thing as a “free exchange of 
ideas,’ as nearly all forms of commu- 
nication cost money. The exchange of 
ideas and opinions is what allows the 
public to become informed about the 
candidates that are seeking office. But 
limiting the amount candidates can 
raise and spend severely limits the 
ability to spread information about 
their backgrounds and opinions, and 
only harms citizens. I cannot under- 
stand why this amendment targets 
some forms of spreading these mes- 
sages while allowing others to continue 
unchecked. Doesn’t that signal to the 
American people that the First Amend- 
ment only applies to speech that is 
printed, and not speech that is broad- 
cast? 

I would note that my colleagues and 
I have been under tremendous pressure 
this session to pass this particular leg- 
islation. But until we have found a so- 
lution that answers all the Constitu- 
tional concerns that have been raised, I 
am reluctant to act on this particular 
measure. As was stated in an editorial 
that appeared in my state’s Rocky 
Mountain News, this “particular piece 
of legislation would have betrayed sev- 
eral of the nation’s most important 
principles, not the least of all is its 
guarantee of free political speech.” I 
wholeheartedly agree with this senti- 
ment. 

Thank you, Mr. President. I yield the 
floor and ask unanimous consent that 
the text of this editorial be printed in 
the RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 
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THE MCCAIN-FEINGOLD FRAUD 

As those of you with the radio on last week 
probably know, Sen. Ben Nighthorse Camp- 
bell has been the target of an ad campaign 
by a coalition that supports something 
known as the McCain-Feingold bill, a cam- 
paign finance reform that died last Thursday 
in the U.S. Senate. 

Various local journalists also joined the 
crusade, in one instance publishing Camp- 
bell’s office phone number as a service to 
readers who wished to complain about his 
failure to support the bill, 

But, in fact, that particular piece of legis- 
lation would have betrayed several of the na- 
tion’s most important principles, not least of 
all its guarantee of free political speech. 
Under one of its provisions, for instance, 
groups focused on particular issues would be 
prohibited from mentioning the names of 
candidates in advertisements as elections 
drew near. 

Can anyone with any understanding of the 
First Amendment honestly believe that Con- 
gress can constitutionally prohibit any orga- 
nization of Americans from saying any poli- 
tician at nay time it chooses? 

The American Civil Liberties Union has 
correctly identified one probable result of 
McCain-Feingold: “to shut down citizen crit- 
icism of incumbent officeholders standing 
for re-election at the very time when the 
public’s attention is especially focused on 
such issues.” 

The truth is, McCain-Feingold would prob- 
ably have fixed very little on its way to ham- 
pering democratic discussion. It would not 
have become easier—and might well have be- 
come harder—to challenge an incumbent, es- 
pecially if you happened to be a third-party 
candidate. For that matter, the most pub- 
licized campaign spending scandals of the 
past year involved activity that was already 
illegal. If the bill had been enacted, politi- 
cians probably would have figured out ways 
to circumvent it—and the Supreme Court 
probably would have declared it unconstitu- 
tional. 

Sure, the present system is not pretty to 
look at. Politicians work constantly to raise 
money for their campaigns, and special in- 
terest groups are forever trying to influence 
legislation with their donations, usually by 
helping those who have helped them in the 
past. One possible reform is full, instant dis- 
closure of contributions so that voters can 
themselves determine whether candidates 
are in danger of being bought. 

Give people liberty, and their political sys- 
tem is going to be messy. Taking away some 
significant portion of that liberty is too high 
a price for cleaning things up. 

Mrs. BOXER. Mr. President, I strong- 
ly support the McCain-Feingold 
amendment to reform the federal cam- 
paign finance system. 

It is clear that a majority of the 
United States Senate supports the 
McCain-Feingold amendment. I urge 
senators to stop filibustering this ex- 
tremely important matter, and let us 
pass the plan and send a bill to the 
president. 

I want to explain what the amend- 
ment does and the kinds of abuses of 
the system that it would prevent. 

First, it bans unlimited ‘soft 
money” contributions, which are con- 
tributions to national political com- 
mittees like the Republican and Demo- 
cratic National Committees. 

Under current law, “soft money” 
contributions are unlimited and vir- 
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tually unregulated. This means that a 
corporation with an interest in legisla- 
tion pending in Congress—such as an 
oil company—can give hundreds of 
thousands of dollars to the national po- 
litical parties in an attempt to influ- 
ence the outcome of the legislation. 

The McCain-Feingold amendment 
would shut down the special interest 
money machine by imposing limits on 
contributions to the national political 
parties. 

Second, the McCain-Feingold amend- 
ment bans attack advertising disguised 
as “issue ads” by corporations and 
unions within 60 days of an election. 
The amendment also requires others— 
individuals and nonprofit organiza- 
tions—to disclose their contributors 
and expenditures for these ads. 

Current law allows anyone to launch 
vicious attacks against candidates and 
not disclose their true identity or the 
sources of their contributions, as long 
as the ad doesn’t say “vote for” or 
“vote against” the candidate. 

For example, a group of tobacco com- 
panies can get together, form a phony 
organization called “Citizens for Good 
Government”, and have that ‘‘organi- 
zation” spend millions of dollars for 
television ads attacking a congres- 
sional candidate who supports tougher 
tobacco laws. And those companies 
never have to disclose what they did. 

This isn’t just a hypothetical: In my 
own state, outside special interest 
groups regularly spend millions of dol- 
lars attacking California congressional 
candidates, often leaving those can- 
didates mere spectators in their own 
election campaigns. 

The amendment prohibits corpora- 
tions and unions from buying these 
stealth attack ads, and anyone else— 
individuals and nonprofit organiza- 
tions—has to disclose what they are 
doing. 

Third, the amendment fixes a major 
problem in the law governing ‘‘inde- 
pendent expenditures’’, which are ef- 
forts on behalf of a candidate by some- 
one not affiliated with that candidate’s 
campaign. 

Under current law, a political party 
can make “independent expenditures” 
on behalf of a candidate at the same 
time it is making expenditures that are 
coordinated with the candidate’s cam- 
paign. Mr. President, this is an absurd 
situation! Clearly, a political party 
can’t—at the same time, with the same 
political operatives, from the same of- 


fice—be both “independent of’ and 
“coordinate with? a political cam- 
paign! 


The McCain-Feingold amendment al- 
lows a political party to do only one or 
the other: If the party makes ‘‘inde- 
pendent expenditures”, it can’t also 
make “coordinated”? expenditures for 
the campaign. 

Finally, the amendment requires 
faster and more complete disclosure of 
contributions to campaigns. 
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Mr. President, for these reasons, I 
urge my colleagues to vote for cloture 
on this amendment and move to pas- 
sage so that we can send a bill to the 
president and make these changes in 
our campaign finance system. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. In light of the fact 
we have limited time, I ask that any 
time that is open here, a quorum call 
time, be charged to the other side. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MCCONNELL addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
confess, I was not particularly atten- 
tive. What was the unanimous consent 
request? 

The PRESIDING OFFICER. The 
unanimous consent request was that 
any quorum calls be charged exclu- 
sively to the time under the control of 
the Senator from Kentucky. 

Mr. McCONNELL. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. FEINGOLD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. I ask that the time 
be equally divided with regard to the 
quorum call. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. FEINGOLD. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I ask my col- 
league from Wisconsin whether I can 
speak for 10 minutes. 

Mr. FEINGOLD. I inform the Senator 
from Minnesota, we only have a total 
of 16 minutes remaining. Mr. MCCAIN 
would like some time. If the Senator 
would like to speak for 3 minutes. 

Mr. WELLSTONE. That is fine. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is to be advised 
that he has 11 minutes, 45 seconds re- 
maining. The Senator from Minnesota 
is recognized for 3 minutes. 

Mr. WELLSTONE. Mr. President, I 
had a chance to speak yesterday for 


the 


CONGRESSIONAL RECORD—SENATE 


about half an hour, so let me summa- 
rize this way: 

First of all, I thank Senator FEIN- 
GOLD who I think has just emerged, 
really, as a leading reformer before the 
U.S. Senate for his work, along with 
Senator McCAIN. This is a bipartisan 
effort, and I, frankly, think it speaks 
to the core issue. 

What I tried to say yesterday on the 
floor of the Senate is that as I think 
about a whole range of questions, over 
and over and over again, I come back 
to the fact that too few people have 
way too much wealth, power, and say, 
and too many people are just locked 
out. The polls show people want to 
have faith in our political process, peo- 
ple want to believe in what we are 
doing, but the conclusion that many 
people have reached is that if you pay, 
you play, and if you don’t pay, you 
don’t play, and that, basically, the 
same investors pretty much control 
both political parties; they control the 
political process. 

So many people in Minnesota and 
across the country have reached the 
conclusion that when it comes to their 
concerns about themselves and about 
their families and about their neigh- 
bors and about their communities, that 
their concerns are of little concern 
here in the corridors of power. 

I can’t think of a better thing for us 
to do than to pass this piece of legisla- 
tion. The Shays-Meehan bill passed in 
the House of Representatives. That was 
a very important victory. We now have 
an important vote on the floor of the 
Senate. There is an effort on the part 
of those who are opposed to reform to 
block this. That is what this is all 
about. We have a majority support on 
the floor of the U.S. Senate. I hope 
that other Senators will step forward 
and support this important piece of 
legislation, this important amendment 
offered by Senator McCAIN and Senator 
FEINGOLD. 

As a Senator from Minnesota, a good 
government State, a progressive State, 
a State that cares about clean money 
and clean elections, a State that be- 
lieves integrity in the political process 
is the most important thing that we 
can focus on, this piece of legislation, 
this amendment is the most important 
amendment that we will be voting on 
during this Senate. 

I hope my colleagues will vote to end 
this filibuster and support this legisla- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. FEINGOLD. Mr. President, in 
light of the fact that we have very lim- 
ited time remaining, I ask that any 
time under subsequent quorum calls 
not be charged against our time. 

The PRESIDING OFFICER. Is there 
objection? As a Senator from the State 
of Minnesota, I lodge an objection. 

Mr. FEINGOLD. Mr. President, I am 
about to put in a quorum call. I am 
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going to ask unanimous consent that 
we be able to use our remaining time 
near the conclusion of this debate. We 
have how much time remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has control of 8 
minutes, 40 seconds. 

Mr. FEINGOLD. I ask unanimous 
consent that we be permitted to use 
that time just prior to the end of the 
debate. 

The PRESIDING OFFICER. Again, as 
a Senator from the State of Minnesota, 
I have to object. I can equally divide— 
objection is heard. 

Mr. FEINGOLD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WELLSTONE. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that Sean 
O’Brien, who is an intern in my office, 
be granted the privilege of the floor 


today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. Who re- 
quests time? 

Mr. WELLSTONE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The Sen- 
ator does not have control of the time. 
Who seeks time? The Senator has con- 
trol of time on the floor. 

Mr. FEINGOLD. I suggest the ab- 
sence of a quorum and ask that it be 
equally divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I won- 
der if the distinguished proponent of 
this bill from Wisconsin, Senator FEIN- 
GOLD, would be willing to yield some 
time. Does the Senator have any addi- 
tional time? 

Mr. FEINGOLD. Precious little. I can 
yield the Senator 2 minutes of our re- 
maining 8 minutes. 

Mr. BUMPERS. My speech will be 
much better than sitting in a quorum 
call. I thought I might get more time. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized for 2 
minutes. 

Mr. BUMPERS. Mr. President, I 
came over to express my very strong 
support for campaign finance reform. 
From the time I ran for Governor in 
1970 until 28 years later—this very mo- 
ment—lI have abhorred the system of fi- 
nancing campaigns in this country. 
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One of the reasons—not the main rea- 
son, but certainly one of the reasons I 
decided not to seek reelection this year 
was because I detested going out and 
raising money. 

Let me also say that it is reaching 
the point in this country where the 
cost of campaigning goes up every sin- 
gle year—and there is no end in sight. 

Right now the Attorney General is 
conducting a 90-day interim period in- 
vestigation on whether or not the DNC 
coordinated a 1996 campaign with the 
President of the United States. The 
same thing is going on with the Vice 
President. And the same thing will go 
on forever until we change it, and 
change it dramatically—soft money, 
hard money, issue ads, attack ads. 

I close, Mr. President, by saying I 
consider not only the method of financ- 
ing campaigns in this country omi- 
nous, quite frankly, I consider it rotten 
to the core. 

I also want to say to the American 
people—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BUMPERS. Thirty seconds? 

Mr. FEINGOLD. I yield the Senator 
30 additional seconds. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. BUMPERS. Anybody who be- 
lieves that a democracy can survive 
when the people you elect and the laws 
you pass depend on how much money is 
given for the cause are daydreaming. It 
is dangerous to our system. It is dan- 
gerous to our democracy. I plead with 
my colleagues to vote for cloture on 
this matter. 

I yield the floor. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. MCCAIN. Mr. President, under 
the unanimous consent agreement, the 
vote is scheduled for the hour of 1:45? 

The PRESIDING OFFICER. That is 
correct. 

Mr. McCAIN. This side has used all 
but 8 minutes of its time, and the other 
side has not used a significant amount 
of its time because there is an hour and 
15 minutes approximately between now 
and when the vote is scheduled. 

What we are trying to achieve here 
is, one, allow the debate to continue, 
and, two, allow the proponents of the 
legislation the opportunity to continue 
the debate. 

I thought that this whole debate was 
being conducted in an atmosphere of 
comity. When I have been in other de- 
bates here on the floor of the Senate 
and there has been no one to speak in 
opposition or in favor of a particular 
amendment, then those who wanted to 
speak were allowed to speak. 

If we are going to depart from that, 
Mr. President, OK. But I am asking 
unanimous consent, one, that the last 
20 minutes be equally divided, 10 min- 
utes on each side, but also I am asking 
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unanimous consent that if there are no 
speakers in opposition to the legisla- 
tion, that speakers in favor of the 
amendment be allowed to speak rather 
than just throw the Senate into a 
quorum call. 

The PRESIDING OFFICER. Is there 
objection? 

In the Chair’s capacity as a Senator 
from Minnesota—— 

Mr. McCAIN. Could I make one addi- 
tion? I ask unanimous consent to add 
one addition to that. That is, when 
Senator MCCONNELL returns, and if he 
or any of the opponents wish to use 
their time, they clearly would be al- 
lowed to do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I thank the President, 
and I thank my colleagues for their co- 
operation. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Under the unani- 
mous consent agreement, I understand, 
as long as there are not opposition 
speakers present, that we can go for- 
ward without that being charged 
against our remaining time. Is that 
correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. FEINGOLD. Thank you, 
President. 

In light of that, I wonder if the Sen- 
ator from Minnesota has any addi- 
tional remarks. I am prepared go for- 
ward, if he does not. 

Mr. President, we have heard a lot of 
criticism of our bill during this debate 
on constitutional grounds. The Senator 
from Kentucky said once again yester- 
day something that he has said many 
times. He expressed his opinion that 
there is ‘absolutely no way” that our 
bill will be held constitutional by the 
U.S. Supreme Court. And obviously I 
disagree with that analysis. 

Our bill has been carefully crafted to 
be consistent with the Court’s decision 
in Buckley v. Valeo. The only way to 
find out who is right, of course—be- 
cause you cannot call up the Chief Jus- 
tice and ask him for advice or his opin- 
ion—the only way is by passing this 
bill, and allowing a court challenge to 
take place. I and other supporters of 
the McCain-Feingold bill are ready to 
defend this bill in court, and I sincerely 
hope that we will have a chance to do 
so. 

The Senator from Kentucky does 
have one group on his side that does 
specialize in the first amendment, the 
American Civil Liberties Union. And he 
is fond of reminding us that the ACLU, 
“America’s expert on the first amend- 
ment,” as he likes to say, opposes our 
bill. Let me say, I have a great deal of 
respect for the ACLU in many areas. In 
fact, I may have agreed with them on 
more issues over the years than the 
Senator from Kentucky. But I think it 
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is worth pointing out two things with 
respect to the ACLU'’s position on cam- 
paign finance reform. 

First, the ACLU is on record many 
times as opposing the Court's decision 
in Buckley that limitations on cam- 
paign contributions are constitutional. 
In other words, the ACLU disagrees 
with the Court’s ruling in Buckley. The 
ACLU believes, for example, that limi- 
tations on soft money donations to po- 
litical parties would be unconstitu- 
tional. But that is an opinion that is by 
no means in the mainstream of con- 
stitutional thought. 

In fact, as we have noted many times 
over the last year, we have a letter 
signed by 127 law professors who wrote 
to Senator McCAIN and to me and gave 
their opinion that a soft money ban 
would be fully consistent with the first 
amendment and the Buckley decision 
and therefore would be constitutional. 

Senator MCCONNELL once said it 
would be easy to find 127 law professors 
of his own to say that soft money can- 
not be banned, but so far no such letter 
has ever materialized. Senator MCCon- 
NELL has been completely unable to 
come up with a list of constitutional 
scholars that would suggest that we 
cannot ban soft money, and I doubt 
that he ever could. 

Second, there is a serious split within 
the ACLU itself. One of the most inter- 
esting and significant developments in 
this whole debate occurred just this 
past June during the House debate on 
campaign finance reform when a group 
of former leaders of the ACLU released 
a statement on their opinion of the 
constitutionality of the House version 
of the McCain-Feingold bill. 

Mr. President, this isn’t just one, if 
you will, disgruntled former leader of 
the ACLU, This statement was released 
by nine former leaders of the organiza- 
tion. They include every living person 
who has served as president, executive 
director, legal director, or legislative 
director of the ACLU for the past 30 
years, except for one person who is cur- 
rently in Government service and is 
not free to express his opinion. 

That is quite a thing—all of those 
former ACLU officials indicating they 
do believe that this bill is constitu- 
tional. Let me just read from the letter 
of June 19, the statement of persons 
who have served in the American Civil 
Liberties Union in leadership positions 
supporting the constitutionally of ef- 
forts to enact reasonable campaign fi- 
nance reform. They say: 

We have devoted much of our professional 
lives to the ACLU, and to the protection of 
free speech. We are proud of our ACLU serv- 
ice, and we continue to support the ACLU’s 
matchless efforts to preserve the Bill of 
Rights. We have come to believe, however, 
that the opposition to campaign finance re- 
form expressed by the ACLU misreads the 
First Amendment. In our opinion, the First 
Amendment does not forbid content-neutral 
efforts to place reasonable limits on cam- 
paign spending. 
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We believe that the First Amendment is 
designed to safeguard a functioning and fair 
democracy. The current system of campaign 
financing makes a mockery of that ideal by 
enabling the rich to set the national agenda, 
and to exercise disproportionate influence 
over the behavior of public officials. 

Later in the letter the same individ- 
uals said, 

.. . even within the limitations of the 
Buckley decision, we believe that significant 
campaign finance reform is both possible and 
constitutional, We support elimination of 
the ‘‘soft money” loophole that allows un- 
limited campaign contributions to political 
parties, undermining Congress’s effort to 
regulate the size and source of campaign 
contributions to candidates. We believe that 
Congress, for the purpose of regulating the 
size and source of federal campaign contribu- 
tions, may treat a contribution to the polit- 
ical party sponsoring a federal candidate as 
though it were a contribution to the can- 
didate directly. 

We also support regulation to the funding 
of political advertising that is clearly in- 
tended to affect the outcome of a specific 
federal election, but that omits the magic 
words "vote for’’ or “vote against. We be- 
lieve that Congress may draft a narrowly 
tailored provision regulating the funding of 
so-called ‘‘issue advertisements” that men- 
tion one or more of the candidates, appear 
shortly before the election, and are geo- 
graphically targeted in an obvious effort to 
affect the outcome of a specific federal elec- 
tion. 

These individuals conclude by saying: 

We believe that the current debate over 
campaign financing reform in the House of 
Representatives and the Senate should cen- 
ter on the important policy questions raised 
by various efforts at reform. Opponents of re- 
form should no longer be permitted to hide 
behind an unjustified constitutional 
spokescreen. 

I ask unanimous consent that the 
full statement of these nine former 
members of the ACLU be printed in the 
RECORD. 

There being no objection, the letter 
ordered to be printed in the RECORD, as 
follows: 

JUNE 19, 1998. 
STATEMENT OF PERSONS WHO HAVE SERVED 

THE AMERICAN CIVIL LIBERTIES UNION IN 

LEADERSHIP POSITIONS SUPPORTING THE 

CONSTITUTIONALITY OF EFFORTS TO ENACT 

REASONABLE CAMPAIGN FINANCE REFORM 

We have served the American Civil Lib- 
erties Union in leadership positions over sev- 
eral decades. Norman Dorsen served as ACLU 
General Counsel from 1969-1976 and as Presi- 
dent of the ACLU from 1976-1991. Jack Pem- 
berton and Aryeh Neier served as Executive 
Directors of the ACLU from 1962-1978. Melvin 
Wulf, Bruce Ennis, Burt Neuborne, and John 
Powell served as National Legal Directors of 
the ACLU from 1962-1992. Charles Morgan, 
Jr., and Morton Halperin served as National 
Legislative Directors of the ACLU from 1972- 
1976, and 1984-1992, respectively. Indeed, ex- 
cept for one person currently in government 
service, and, therefore, not free to express a 
personal opinion, we constitute every living 
person to have served as ACLU President, 
ACLU Executive Director, ACLU Legal Di- 
rector, or ACLU Legislative Director during 
the past 30 years, with the exception of the 
current leadership. 

We have devoted much of our professional 
lives to the ACLU, and to the protection of 
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free speech. We are proud of our ACLU serv- 
ice, and continue to support the ACLU's 
matchless efforts to preserve the Bill of 
Rights. We have come to believe, however, 
that the opposition to campaign finance re- 
form expressed by the ACLU misreads the 
First Amendment. In our opinion, the First 
Amendment does not forbid content-neutral 
efforts to place reasonable limits on cam- 
paign spending. 

We believe that the First Amendment is 
designed to safeguard a functioning and fair 
democracy. The current system of campaign 
financing makes a mockery of that ideal by 
enabling the rich to set the national agenda, 
and to exercise disproportionate influence 
over the behavior of public officials. 

We believe that Buckley v. Valeo, the 1976 
Supreme Court case that makes it extremely 
difficult to reform the current, disastrous 
campaign financing system, should be over- 
ruled for three reasons. First, the Buckley 
opinion inappropriately treats the spending 
of money as though it were pure speech, no 
matter how high the spending limits may be. 
But such an approach ignores the long-estab- 
lished Supreme Court rule that when speech 
is inextricably intertwined with conduct, the 
conduct may be regulated if it threatens to 
cause serious harm. While we agree that un- 
reasonably low spending limits would uncon- 
stitutionally impinge on free speech, the 
Buckley Court failed to recognize that there 
is a compelling interest in defending democ- 
racy that justifies reasonable spending lim- 
its. Reasonable spending limits would free 
candidates and officials to concentrate on 
substantive questions of public policy, in- 
stead of spending excessive time raising 
campaign funds. Reasonable spending limits 
would also free candidates from becoming 
trapped in an arms race mentality, where 
each candidate is forced to continue raising 
money, not because they wish to, but to pre- 
vent being outspent by an opponent. 

Second, the Buckley opinion makes an un- 
tenable distinction between campaign con- 
tributions, which may be subjected to strin- 
gent government regulation, and campaign 
expenditures, which are virtually immune 
from regulation. The bright-line distinction 
between contributions and expenditures is 
neither analytically nor pragmatically de- 
fensible. By upholding limits on the size and 
source of campaign contributions, while pre- 
venting any effort to limit the demand for 
campaign funds by capping spending, the 
Buckley Court inadvertently created a sys- 
tem that tempts politicians to break the law 
governing campaign contributions in order 
to satisfy an uncontrollable need for cam- 
paign cash. 

Third, the Buckley Court erred in refusing 
to permit the establishment of reasonable 
spending limits designed to avoid unfair 
domination of the electoral process by a 
small group of extremely wealthy persons. 
Instead of “one person-one vote”, the Buck- 
ley decision has resulted in a regime of “one 
dollar-one vote” that magnifies the political 
influence of extremely wealthy individuals 
and distorts the fundamental principle of po- 
litical equality underlying the First Amend- 
ment itself, causing great harm to the demo- 
cratic principles that underlie the Constitu- 
tion. 

It is our hope that the current Supreme 
Court, confronted with the unfortunate prac- 
tical implications of the Buckley decision, 
and the serious flaws in its constitutional 
analysis, will reconsider the decision, and 
permit reasonable legislative efforts to re- 
form our campaign financing system. 

Moreover, even within the limitations of 
the Buckley decision, we believe that signifi- 
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cant campaign finance reform is both pos- 
sible and constitutional. We support elimi- 
nation of the “soft money” loophole that al- 
lows unlimited campaign contributions to 
political parties, undermining Congress’s ef- 
fort to regulate the size and source of cam- 
paign contributions to candidates. We be- 
lieve that Congress, for the purpose of regu- 
lating the size and source of federal cam- 
paign contributions, may treat a contribu- 
tion to the political party sponsoring a fed- 
eral candidate as though it were a contribu- 
tion to the candidate directly. 

We also support regulation of the funding 
of political advertising that is clearly in- 
tended to affect the outcome of a specific 
federal election, but that omits the magic 
words “vote for” or “vote against”. We be- 
lieve that Congress may draft a narrowly 
tailored provision regulating the funding of 
so-called ‘issue advertisements” that men- 
tion one or more of the candidates, appear 
shortly before the election, and are geo- 
graphically targeted in an obvious effort to 
affect the outcome of a specific federal elec- 
tion. 

We believe that the current debate over 
campaign financing reform in the House of 
Representatives and the Senate should cen- 
ter on the important policy questions raised 
by various efforts at reform. Opponents or 
reform should no longer be permitted to hide 
behind an unjustified constitutional smoke- 
screen. 

Norman Dorsen, Jack Pemberton, Aryeh 
Neier, Melvin Wulf, Bruce Ennis, Burt 
Neuborne, John Powell, Charles Mor- 
gan, Jr., Morton Halperin. 

Mr. FEINGOLD. Mr. President, I 
think this is a very significant letter 
that undercuts this, frankly, false no- 
tion that the soft money ban and some 
of the other key provisions in our bill 
are unconstitutional. 

I am delighted now we have worked 
out the logjam on time and that the 
distinguished Senator from Arkansas is 
here to continue his remarks on this 
issue. 

Mr. BUMPERS. I thank the Senator 
from Wisconsin. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, I want 
to lead off with one of Mo Udall’s great 
statements: Everything that needs to 
be said has been said but everybody 
hasn’t said it. So I want to get my two 
cents in before we vote on this measure 
this afternoon. 

A moment ago, I said everything 
about this issue I feel strongly about, 
except for one thing: While I strongly 
support this legislation, I also believe 
that the ultimate solution to this prob- 
lem is public financing. Unhappily, I 
will no longer be a member of this dis- 
tinguished body when this Country and 
Congress finally comes to its senses 
and realizes that until we go to public 
financing, our democracy is simply not 
going to work. I am reluctant to make 
an admission today, but I have always 
prided myself on standing up for things 
that oftentimes were unpopular but I 
felt strongly were right. 

I say to my colleagues, that I believe 
that one of the things that has sus- 
tained me is the reputation of having 
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taken a tough stance from time to 
time. But since I announced that I 
would not seek reelection last June, 
and as I have walked on the Senate 
floor to vote, I have pondered how 
much the freedom of not running for 
reelection has influenced my vote. 
Now, that being said, I have cast many 
unpopular votes that have irritated the 
people of my State, on such subjects as 
the Panama Canal Treaty, and partial- 
birth abortion. However, after I an- 
nounced I wouldn’t run again, I have 
asked myself, How would I vote on this 
if I were up for reelection and knew I 
had to raise $3 or $4 million? 

I believe there isn’t a person in this 
body who can truthfully and frequently 
say they are willing to take on interest 
groups. After all, we are supposed to be 
servants of our constituents. But often- 
times there are interest groups back 
home we are trying to satisfy because 
they have a block of votes. We might 
vote their way. Even if we vote our 
conscious, the public can never be sure 
our votes were untainted. 

The second thing that influences our 
vote is how our support or opposition 
will affect our money supply. I saw a 
comparison in the paper this morning 
of two PACs, of House and Senate lead- 
ers and the amount of money that cer- 
tain individual groups gave those lead- 
ers for their PACs. Staggering amounts 
of money. I don’t care how altruistic it 
is for “Mr. Smith Goes to Wash- 
ington,” it is foolish in the extreme to 
argue that this is a free speech debate. 
Mr. President, 94 percent of the people 
who run for office in this country win 
if they have more money than their op- 
ponents. A lot of good men and women 
are defeated every year in this country 
because they are not incumbents and 
they can’t raise money. The people who 
give the big bucks don’t like to give 
their money to challengers because 
they start out behind and usually stay 
behind. Of the 33 Senate races this 
year, I daresay there will be very, very 
few changes, in any, of those seats. In 
almost every instance, the candidate 
who has the most money and spends 
the most money will win the election. 

Sometimes I think about debates. I 
have the first amendment that we will 
consider on the Interior bill when we 
go back to it this afternoon. It is mine, 
and it is one that the mining industry 
of this country doesn’t like. It is an en- 
vironmental issue. I will make all of 
the arguments that I have made on 
this floor time and again, not only on 
that amendment but the whole issue of 
the 1872 mining law, which has been 
out of date for over 100 years now. God 
gave us one planet, only one. We don’t 
get a second chance. Incidentally, I 
have always argued that the No. 1 prob- 
lem in the world, of course, is popu- 
lation, but you can’t argue that here 
because the first thing you hear is that 
somebody has converted it into an 
abortion argument. So we continue to 
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neglect the No. 1 problem in the world; 
namely, the growing population of the 
planet. I saw a bumper sticker the 
other day that said, “Help save the 
planet, kill yourself.” Clearly, that isa 
pretty draconian way to save the plan- 
et. We ought to be talking sensibly 
about population growth, as we have 
been regarding campaign finance re- 
form. 

I can go on and on about this, and 
will continue to do so until the tax- 
payers of this country understand that 
this is not an issue of free speech. If 
the American people buy this argu- 
ment, they are essentially saying, “Irm 
willing for somebody else to have more 
free speech than I do because they have 
more money.” As we all know, about 90 
percent of the people in this country 
can’t afford to contribute and don’t 
contribute. 

I had a few more remarks, but I un- 
derstand the Senator from Georgia is 
pressed for time. I now yield the floor. 

Mr. COVERDELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. COVERDELL. Mr. President, I 
appreciate the suggestion by the Sen- 
ator from Arkansas. I have to depart in 
a few minutes, so he may choose to 
continue his remarks at that point. 

Let me say that I respectfully dis- 
agree with the comments we just heard 
from the Senator from Arkansas, as 
does the Supreme Court of the United 
States. I am comfortable that if every 
member of the Founding Fathers were 
here today, they would rise up in a 
loud chorus. The first amendment to 
the Constitution, in the Bill of Rights, 
makes it absolutely and abundantly 
and succinctly clear that there shall be 
freedom of speech. It doesn’t define 
that somebody has this big a bucket 
and somebody has something else. It 
doesn’t say a newspaper has the right 
to say anything it chooses, but some 
other kind of company will be con- 
strained and managed by the Govern- 
ment. 

Of all the things that I believe the 
forefathers were most concerned about, 
it was the management of expression, 
the management of speech. They were 
very careful. They were going to pro- 
tect the American citizens’ right to as- 
semble. Until the late 1700s, in Great 
Britain two people could not get to- 
gether in a club or in an association. 
Why? Because the government was 
afraid of people coming together. They 
might think up ideas; they might want 
to talk about them. So they said there 
will be freedom of speech, there will be 
freedom of the press, there will be a 
right to assemble, and there will be a 
right to petition the government—they 
didn’t say it, but without fear. These 
four things are in the first amendment 
of the Bill of Rights. They are prob- 
ably, to this day, the core of the Amer- 
ican Constitution. 
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This has been tested over and over, 
and the Supreme Court has said that 
expression costs money. If you are 
going to have a town hall meeting, you 
have to rent the town hall. If you want 
to covey a message to a large audience, 
you can’t go door to door; you are 
going to have to do it in a television ad 
or a newspaper ad. By the way, what is 
the difference between a corporation 
that publishes a newspaper or runs a 
television station and a corporation 
that makes tractors? Does one have a 
higher standing? Not under the Con- 
stitution. The outfit that makes trac- 
tors can spend money and express 
themselves just like a newspaper. 
Heaven help us if we ever come to the 
point where the only institution in our 
country that has freedom of speech is 
the media. If everything a political 
person does or a Government official 
does is only interpreted by the media, 
heaven help us. I used to say, if you are 
for the Government managing what 
people say, you better know the man- 
ager. You better know the manager. 

This whole issue is dominated by the 
subject of freedom of speech. I heard 
the distinguished Senator from Ken- 
tucky say many times that if this ever 
became law, it won’t last. The Supreme 
Court will strike it down, which is 
probably the case, but it ought not to 
become law. It ought not to become 
law. Anybody reading the rulings of 
the Supreme Court understands very 
clearly that expression and financing 
expression are one and the same and 
cannot be separated. 

The last institution in the world that 
the forefathers would have ever wanted 
to manage speech is the Government. 
In fact, if you look at the Constitution 
from top to bottom, it is designed to 
protect us from Government—our own 
Government. They fought a revolution 
over this. They knew well what was 
happening in Europe. They looked over 
and saw what was happening in Ireland 
and said that is not going to happen in 
America. Of all the language in the 
Constitution, the most carefully craft- 
ed language for which there can be no 
question about its interpretation is the 
first amendment of the Bill of Rights. 
Freedom of speech shall not be 
abridged. 

This legislation does that. It abridges 
and begins to manage who can say 
what, when they can say it, and how 
much of it they can say. And any Gov- 
ernment official ought to be very wary 
of a situation where one group of 
Americans can say anything they 
choose, at any time, with any inten- 
sity, and another group of Americans 
can only say what somebody else de- 
cided they should say, when they 
should say it, and how much. 

Mr. President, I could never support 
anything like that, as frustrated as we 
all get. Every American, at some point, 
has been affronted by freedom of 
speech. It has been frustrating to them 
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to hear what somebody says or how 
they express themselves. I have been 
and everybody else has been. But bet- 
ter to suffer the frustration than to 
give that liberty to somebody to man- 
age speech. America would never be the 
same. 

Mr. President, I yield the floor. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, let me 
just conclude my remarks by reit- 
erating something I said earlier about 
the issue of free speech. We all know 
that the difficulty is a constitutional 
one because the courts have ruled that 
this is a free speech issue. But it can be 
overcome. It can be overcome with the 
McCain-Feingold bill. It can be over- 
come with public financing. There are 
all kinds of ways to amend the way we 
finance campaigns in this country 
without violating free speech. But let 
me just ask my constituents—no, let 
me ask my colleagues—no, my col- 
leagues have already made up their 
minds. Let me ask the American peo- 
ple: Do you think we have a nice, 
democratic, fair system of electing 
Members of the House and Senate when 
some fat cat can give a candidate 
$4,000; he and his wife can give a can- 
didate $4,000—$2,000 for the primary, 
$2,000 for the general. I ask you, how 
much can a working man making $10 
an hour on an assembly line give? The 
question answers itself. If he has a wife 
and two kids, he can’t give anything. I 
don’t care how much he may love a 
candidate; he is not in a position, at $10 
an hour, to be making political con- 
tributions. 

The second question: When a can- 
didate gets $4,000 from a fat cat—when 
legislation is being considered in the 
U.S. Congress, who will get the can- 
didate’s attention? The poor stiff with 
a wife and two children to feed, educate 
and clothe and who is trying to make a 
living? How much attention is he going 
to get compared to the guy who gave 
$4,000? Now, that is an illustration that 
is palpably clear to everybody. 

Herman Talmadge, one of the great 
Senators who served here, had a lot of 
sayings in making speeches. He said, 
“If you want your audience to pay at- 
tention, you’ve got to throw the corn 
where the hogs can get to it.” You have 
to say it so people can understand it. 
What I just said is understandable. It is 
essentially as much a one-line descrip- 
tion of what this debate is about as 
anything I can conjure up. 

The guy that gave $4,000 gets a lot of 
free speech, and a lot of the free speech 
he gets goes right into the ear of the 
Senator or the Congressman that got 
the $4,000. And when the phone call 
comes into the office from the poor guy 
making $10 an hour, with a wife and 
kids, because he wants a passport or 
because he knows a friend from Bolivia 
that is being mistreated under the im- 
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migration laws, do you know where his 
phone call goes if it is answered at all? 
It goes back to the staff. Where does 
the call go from the guy who gave 
$4,000? You and I both know where it 
goes. It goes directly into the office of 
the Senator. Do you call that free 
speech? Do you call that a democracy? 

It is impossible to keep up with the 
campaign finance laws as they are 
written today. One of the things AL 
GORE is charged with is making a 
phone call from his office to solicit 
money. 

Iam not going to say anymore about 
that because everybody here under- 
stands that. The President is under in- 
vestigation now under a 90-day sort of 
determination by the Attorney General 
as to whether or not in 1996 his cam- 
paign coordinated some ads with the 
Democratic National Committee. 

Today my side is going to lose. The 
way we finance campaigns is going to 
continue exactly as it has been since 
the memory of mind runneth not, and 
investigations of either Democrats, or 
Republicans, or both will continue. It 
is impossible to level the laws of this 
country, and in this very hostile par- 
tisan environment. 

Sometimes I think about offering a 
resolution in the Senate saying it is 
the sense of the Senate that there are 
some Democrats who have not yet been 
investigated and we want to know why. 

We will continue to lose this debate 
until the American people wake up not 
only to the corruption of the financing 
laws of the country, but to the fact 
that their democracy is disappearing 
right under their nose. 

It is so difficult at times to get peo- 
ple to focus on something that is a lit- 
tle bit complicated. They don’t under- 
stand. Since it doesn’t really relate to 
them, they just do not want to be both- 
ered. 

Republicans—I will hand it to them. 
They are zealots. Rain or shine, they 
go vote. My party—we have to ride in 
the sunshine. In all fairness, I have to 
say that we represent a lot of people 
who do not own automobiles. They of- 
tentimes don’t have ways to get to the 
polls, unless some of that campaign 
money is given to drivers to go out and 
get them and bring them in. 

I saw a poll that showed that 71 per- 
cent of all Republicans say they are 
going to vote, and about 60 percent of 
the Democrats say they are not going 
to vote. Unless that figure changes, I 
can tell you what this election is going 
to do. I assume the President has to 
take some responsibility for that. I 
just do not know. He is my friend, and 
that is a separate subject. We will deal 
with that later. 

But even absent the Starr report, ab- 
sent Monica Lewinsky, we had a plate- 
ful for the American people to ingest. 
Part of that plateful is corruption, 
which is, in my opinion, as threatening 
to the Nation as the Kenneth Starr re- 
port is. 
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I suspect this country is in a bit of a 
funk today. I haven’t looked at the 
market yet. It started off down this 
morning. I think that is all the result 
of people being upset and depressed— 
and, is the country leaderless? How is 
this all going to come out? Is it going 
to take 5 or 6 months to get this re- 
solved? All of those things. 

Tonight, when you listen to the news, 
that is all you will hear. Tomorrow 
night, when you listen to the news, 
that is all you will hear. 

And here is something that goes 
right to the heart of whether we sur- 
vive as a democracy, or not. Frankly— 
I hate to condemn the public—they are 
not paying attention. Every poll shows 
it. What is the most important thing to 
you? Campaign finance is about tenth 
on the list. Democrats keep trying to 
make it a big issue, trying to get peo- 
ple to pay attention to it, and in all 
fairness, seven or eight Republicans. 
But how can you expect them to when 
they hear absolutely nothing on the 
evening news but Monica Lewinsky and 
Kenneth Starr’s report. As I say, I am 
not condemning the American people. 
That is just the way we are made. That 
salacious stuff is a lot more exciting 
than talking about campaign finance 
reform, which is complex. 

Mr. President, I have said all that I 
want to say, and all that I need to say. 
But I especially wanted to put in the 
part about free speech. 

It is so tragic that everybody here 
knows who is getting the free speech, 
and everybody knows whose voice is 
not heard because of the way we fi- 
nance campaigns. I say that we ought 
to go to public financing. That way 
every person in this country who is a 
taxpayer would know that his vote was 
as important as anybody else’s. His 
voice would be as important as any- 
body else’s. As long as it is the richest 
and the wealthiest people who deter- 
mine the outcome of elections in this 
country, where do you think we are 
headed? I will leave that question with 
you. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
KYL). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Mr. President, I am 
pleased to rise today to express my 
concerns about the pending McCain- 
Feingold amendment. 

Since the beginning of the 105th Con- 
gress, I have heard from Minnesotans 
on a variety of important issues such 
as high taxes and the future of social 
security. Despite the public outcry by 
my constituents to address these issues 
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important to America’s working fami- 
lies, I am very concerned that the Sen- 
ate is again debating a proposal to reg- 
ulate political speech. 

I commend Senators McCAIN and 
FEINGOLD for their deeply held views 
that the only way to restore the 
public’s trust in their government is to 
reform the system for financing our 
federal campaigns. As someone who has 
heard first-hand of the public’s growing 
mistrust of their government, I strong- 
ly agree with their belief that the peo- 
ple’s trust in their government should 
be restored and their participation in 
our democracy encouraged. 

However, I respectfully disagree with 
their approach to the passage of new 
campaign finance laws. 

By the way, these new laws become 
even more restrictive on who can be in- 
volved, what they can say, and how 
they can be a participant in the public 
policies of this country. 

The people’s faith in the Government 
can be restored, I believe, by encour- 
aging greater enforcement of our exist- 
ing campaign finance laws, rather than 
going out and trying to ignore the laws 
that were broken, and passing new laws 
that again would only silence those 
Americans who wish to have their 
voices heard. 

Each time the Senate has considered 
a version of the McCain-Feingold pro- 
posal, Minnesotans have contacted me 
in large numbers not in support of its 
passage but out of great concern for its 
potential impact upon their first 
amendment right of free speech guar- 
anteed by the U.S. Constitution. More- 
over, they have demanded that Con- 
gress focus more on the allegations of 
campaign finance irregularities during 
the 1996 campaign cycle rather than 
passing new campaign finance laws. In 
other words, not to brush over those 
laws that were broken or those who 
broke those laws and try to camouflage 
this by saying all we have to do is pass 
new campaign finance laws and every- 
thing will be fixed. That is like trying 
to pass new laws every day to take care 
of old problems. We need to get to the 
source of the problem. 

In this regard, I am encouraged by 
Attorney General Reno’s recent deci- 
sion to initiate a 90-day investigation 
of whether President Clinton’s involve- 
ment in Democratic National Com- 
mittee campaign advertisements in 
1996 circumvented election laws. And 
the Attorney General should also be 
commended for continuing the Justice 
Department’s investigation of whether 
Vice President GORE unlawfully raised 
campaign contributions from the White 
House, and the activities of former 
White House Deputy Chief of Staff, 
Harold Ickes, during the 1996 campaign 
cycle. 

Current law works if we enforce it. 
Despite the modifications that pro- 
ponents of McCain-Feingold have made 
to improve support for this initiative, 
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my views on its basic premise have not 
changed. Similar to the previous 
versions of this bill, this proposal will 
discourage rather than promote great- 
er participation in the democratic 
process. They always talk about big 
money and how that controls the proc- 
ess and how we should be encouraging 
and what we should be doing to encour- 
age more people, those $10-an-hour 
workers who we have heard about in 
the Chamber today, to become a voice 
no matter how small, and to partici- 
pate in the political process. The way 
they can do that is through PACs, po- 
litical action committees, and that is 
where a lot of people with little in- 
comes can put their money together to 
have a stronger voice in how their gov- 
ernment works and how it operates, 
and we should encourage that, not dis- 
courage it. 

Most fundamentally, the McCain- 
Feingold proposal continues to be 
based upon the belief that there is too 
much money spent on American elec- 
tions—too much money. About $3.50 
per person per year is spent on cam- 
paigns, totally, in this country. That is 
less money than we spend on a Value 
Meal at McDonald’s. 

I remember talking to somebody 
about the United Nations. We spend 
about $3.81 per person per year sup- 
porting the United Nations, and every- 
body thinks we get a great deal out of 
that. But yet we spend less money per 
person to support our way of govern- 
ment in this country, and somehow 
they say that is spending too much 
money. So the whole political process 
in this country is worth less to the sup- 
porters of the McCain-Feingold bill 
than our support perhaps, say, for the 
United Nations. I think we need to sup- 
port this form of government and en- 
courage more people to participate, not 
to close the door and say that this is 
how you can participate or we are 
going to manage what you say, how 
you say it, when you can say it, and 
who can afford to say it. 

If we accept this assumption, then 
Congress has decided to assert ques- 
tionable authority to suppress the 
rights of Americans to become in- 
volved in the political process and sup- 
press the rights of many Americans to 
have their voices heard. 

As my colleagues know, the belief 
that there is government justification 
for regulating the costs of political 
campaigns was rejected by the Su- 
preme Court in the landmark case of 
Buckley v. Valeo. The importance of 
conveying the ideas of those who seek 
office to the electorate is critical and 
was upheld by the U.S. Supreme Court 
in Buckley. And in Buckley the Court 
declared that ‘‘a restriction on the 
amount of money a person or groups 
can spend on political communication 
during a campaign necessarily reduces 
the quantity of expression by restrict- 
ing the number of issues discussed, the 
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depth of their exploration, and the size 
of the audience reached. This is be- 
cause virtually every means of commu- 
nicating ideas in today’s mass society 
requires the expenditure of money.” 

That is from the Buckley v. Valeo 
Court decision. They label this bill as 
an effort to protect and preserve de- 
mocracy. They say that democracy is 
disappearing because of this. But this 
bill would not protect free speech. It 
would only limit free speech. I would 
like to ask those watching today that 
if you can restrict the speech of one 
American today, whose speech can you 
restrict tomorrow? Are you going to 
give the government this much control 
and say, well, let’s do it today to pro- 
tect this process, but in doing this we 
are going to have to take away some of 
your freedoms? We are going to have to 
impose restrictions. We are going to 
manage those who want to participate 
in the political process. And if we can 
do that today, who is going to come to- 
morrow and say, well, let's squeeze 
these restrictions a little more? And 
then who is going to come the next day 
and say, well, let’s squeeze these re- 
strictions a little more? And pretty 
soon we are going to take the ability of 
free speech, to participate in our polit- 
ical process, away from Americans. 
And then who is going to have a voice? 
Is it going to be the media, the news- 
papers, television? Are they going to be 
the ones that define my campaign or 
Senator MCCAIN’s campaign or maybe 
Senator FEINGOLD’s campaign? I think 
we need to have that freedom. 

For these reasons, I remain con- 
cerned about the core provision of the 
McCain-Feingold bill which continues 
to place, again, questionable new re- 
strictions upon the ability of national 
parties to support State and local 
party activities as well. We should not 
pursue a suspect expansion of govern- 
ment control of national parties; rath- 
er, recognize that political parties 
enjoy the same rights as individuals to 
participate in the democratic process. 

For nearly two decades, political par- 
ties have been allowed to raise money 
for party building and similar activi- 
ties without limits on the size of con- 
tributions. Additionally, the Supreme 
Court decision in Colorado Republican 
Federal Campaign Committee v. FEC, 
in which the Court found that Congress 
may not limit independent expendi- 
tures by political parties, makes it 
questionable whether these restrictions 
would be constitutional. 

We have a responsibility to the 
American people to help restore their 
faith in government. However, this 
cannot be accomplished by placing new 
and expansive restrictions on the com- 
munication of ideas or the issue of free 
speech. And above all else, we should 
not use violations of existing laws that 
have raised a lot of this concern and ire 
of Americans over campaign financ- 
ing—those violations of existing laws 
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should not be used as an argument 
today to suppress our right of free 
speech. 

I thank the Chair. I yield the floor. 

Mr. MCCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, no 
one has been more active in the vine- 
yards of the first amendment than the 
Senator from Minnesota. I thank him 
for his important contribution to this 
debate and his astute observation that 
to the extent the parties and groups 
are quieted, the voices are enhanced on 
the other side, or that is anybody’s 
voice that is not quieted is necessarily 
enhanced by that action, and in par- 
ticular the fourth estate, our friends in 
the press, who love this issue, would 
have a dramatic increase in political 
clout as a result of the quieting of the 
voices of so many other Americans. 

So I thank my friend from Minnesota 
for his observations. 

Mr. GRAMS. I thank the Senator. 

Mr. McCONNELL. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Mr. President, the 
fundamental notion underlying the 
McCain-Feingold bill is that politicians 
should be allowed to control all of the 
political speech in proximity to an 
election except for that by the press. 
The press would be free and unfettered 
in engaging in issue advocacy, in en- 
dorsing candidates, and doing anything 
it wanted to under the first amend- 
ment at any time, up to and including 
the last 60 days before an election. I do 
not dispute that. I think they should 
have that right. But I find it disingen- 
uous at best—absurd, the more you 
think about it—that the press would 
like to quiet the voices of others. 

First, they would like to quiet the 
voices of the parties by eliminating so- 
called soft money. Mr. President, ‘‘soft 
money” is a pejorative term for non- 
Federal money. This is a Federal sys- 
tem. There are State elections, there 
are local elections; the two great na- 
tional parties frequently care who gets 
elected Governor of Arizona or who 
gets elected to the city council in 
Phoenix. The notion that the Federal 
Government should federalize the two 
great national parties is absurd, inap- 
propriate, and unwise. 

In addition to that, it would provide 
for the Federal Election Commission 
the power to supervise every election 
in America. In other words, we would 
federalize the entire American political 
system. This kind of notion of Federal 
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power grabs and the quieting of voices 
also applies to what the McCain-Fein- 
gold bill seeks to do to individuals and 
groups. 

Under this bill, it would be very dif- 
ficult if not impossible for individuals 
to express themselves, or groups to ex- 
press themselves, within 60 days of an 
election. “Quiet those voices, too,” the 
politicians say. So we will quiet the 
parties by making it impossible for 
them to involve themselves in State 
and local elections, and make it impos- 
sible for them to engage in issue advo- 
cacy, constitutionally protected 
speech, and we will also reach over to 
the issue advocacy of everybody else 
and we will make it impossible for 
them to criticize any of us within 60 
days of an election. 

This is a great idea for incumbents. 
We all would like to control our elec- 
tions, and this would sure give us a 
way to do it. We would not have to 
worry any longer about those nasty in- 
terest groups that don’t like our voting 
records going out there in the last 2 
months before an election and saying 
bad things about us; we would shut 
them up. We wouldn’t have our polit- 
ical party coming in to defend us or, 
for that matter, the other political 
party coming in to attack us; we would 
shut them up. 

In short, we would just sort of her- 
metically seal the environment for 60 
days before an election, with the excep- 
tion of the New York Times, the Wash- 
ington Post, USA Today, and all the 
other folks who would still be free—as 
they should be free—under the first 
amendment to have their say at any 
point in the course of a year, including 
the last 60 days before an election. 

Mr. President, this is terrible public 
policy—terrible public policy—dis- 
guised as some kind of positive reform. 
The good news is, we are not going to 
pass this bill, but if we had passed it, 
the issue advocacy restrictions on out- 
side groups would certainly not survive 
the first Federal district court in 
which it landed, and I guarantee you, it 
would land there very, very quickly. 
When something is so clearly and obvi- 
ously unconstitutional, it seems to me 
that the Senate ought not to pass it. 

With regard to the political parties, 
why in the world, Mr. President, should 
we prevent the political parties from 
engaging in issue advocacy? Everybody 
else in America will be able to do it, 
because I guarantee you, the restric- 
tions on independent groups in this bill 
would be struck down. There is not a 
serious constitutional lawyer in the 
country who doubts that. 

Everybody would be free to have 
their say in the last 60 days before an 
election: Outside groups, because the 
restrictions on them would certainly 
fall as unconstitutional; the news- 
papers, because no one really wants to 
shut them up. We don’t frequently like 
what they have to say, but they have a 
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right to say it. But the political parties 
are conceivably taken off the playing 
field—the one entity in American poli- 
tics that, for example, is willing to sup- 
port challengers, those trying to come 
from nowhere to get elected. It is not 
easy to be a challenger. The one entity 
out there willing to support chal- 
lengers is the political parties. We 
ought not to be making them weaker, 
we ought to be encouraging them to be 
strengthened. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes, 50 seconds remain- 


ing. 

Mr. MCCONNELL. I yield the remain- 
der of my time to the Senator from 
Idaho. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I thank 
the Senator for yielding. 

Sometimes the wrong debate happens 
at the wrong time, and the debate that 
we have heard on this floor for the last 
several days, in my opinion, is the 
wrong debate for a lot of reasons. We 
shouldn’t be talking about changing 
laws, but enforcing the very laws we 
have. 

I think all of us watched as the Con- 
gress decided to change campaign laws 
a good number of years ago to make 
them much tougher and tighter, to cre- 
ate reporting thresholds, and to make 
sure that the public was well aware 
what went on in the campaign business 
of our country and in the fundraising 
business of our country. 

Several of our colleagues have al- 
ready spoken today about the ongoing 
investigations into campaign finance 
abuses. Those abuses didn’t happen be- 
cause the laws were inadequate. It 
doesn’t mean that you are going to get 
character change all of a sudden be- 
cause of a myriad of new laws that this 
Congress might pass. 

Now the spin machines are using the 
issue of campaign finance reform to 
suggest that the entire system is 
crooked and corrupt. Mr. President, 
and American citizens, that just 
“ain’t’’ so. There are some people in 
the system who have chosen to corrupt 
it, but the campaign system we have 
today is alive and well, as it should be. 
Most of us play by the rules, and the 
rules are tough, and they are exacting. 
The reason they ought to be is to as- 
sure the right of all political can- 
didates to speak out and to make sure 
that the American public can have, as 
they should have, the proper access to 
the political process. 

The votes that are going to occur on 
this floor in the next few moments are 
absolutely critical. I am frustrated by 
many of my colleagues who stand up 
and suggest that the political system 
that we have today is a corrupt system. 
It has been corrupted by some, and 
those who are corrupting it are under 
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investigation today. But clearly it is a 
system that works—it works very 
well—reporting to the public, as we 
should, what is the right and respon- 
sible thing to do, particularly at a time 
in our history when confidence has 
been shaken in some of our institu- 
tions. 

It is absolutely imperative that we 
do not put new restrictions into the 
ability of the politician, the public per- 
son, to communicate with his or her 
constituents in an open and frank man- 
ner. Existing law allows that. I don’t 
think we need to be tampering with 
our first amendment or suggesting in 
some way that we can make it a lot 
better. We just simply need those few 
who corrupt the system to abide by the 
laws as they are currently written and 
currently administered. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky has 30 seconds re- 
maining. 

Mr. MCCONNELL. Mr. President, I 
thank the distinguished Senator from 
Idaho for his contribution to this de- 
bate and the other Senators who spoke 
on our behalf during this discussion. 
This is a very important issue affecting 
the first amendment and the rights of 
all Americans to speak in the political 
process. I am confident that the mo- 
tion to invoke cloture will not succeed. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin controls the time. 

Mr. FEINGOLD. Mr. President, I 
yield such time as the Senator from 
Arizona requires. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. MCCAIN. Mr. President, first, let 
me begin by thanking all those who 
have fought so very hard to pass cam- 
paign finance reform, both within this 
body and without. I specifically men- 
tion by name the measure’s cosponsors: 
Senator THOMPSON, Senator SNOWE, 
Senator COLLINS, Senator LEVIN, Sen- 
ator LIEBERMAN, and Senator JEF- 
FORDS. All have expended great energy 
to keep this issue before the Senate. 

Also, I again thank my colleagues in 
the House, Congressman SHAYS and 
Congressman MEEHAN. We would not be 
doing what we are doing today if it had 
not been for their signal and 
unpredicted victory. 

Most importantly, I thank my part- 
ner on this 4-year journey, the Senator 
from Wisconsin, RUSS FEINGOLD. His 
work on this issue has been outdone by 
none, His efforts are tireless, and he de- 
serves great praise for bringing us to 
this point today. Together we have 
worked to do the bidding of the major- 
ity of the American people. We worked 
to pass legislation that is supported by 
majorities in both Houses, although a 
minority has continued to thwart our 
efforts. But time is on our side. 

Yesterday and today, I have quoted 
previous debates on this subject. One 
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fact that is clear in every one of these 
debates is that, with persistence, we 
will prevail. I hope we prevail today. If 
we do not, I will be back to offer cam- 
paign finance reform legislation again 
and again and again. Neither I nor the 
Senator from Wisconsin will relent. 
The will of the American people, their 
desire to see what they perceive as a 
corrupt election system cleaned up, 
cannot be perpetually ignored. The 
public wants us to act. 

Low voter turnout—and we will per- 
haps see the lowest voter turnout this 
century, this November—is ample proof 
of the growing cynicism of the elec- 
torate. That cynicism, if left un- 
checked, will grow to contempt and 
shake the foundations of this great Na- 
tion. Let us not procrastinate further. 
Let us confound public cynicism and 
accede to the country’s wishes today. 

The Senate was conceived by our 
Founding Fathers as an institution 
that acts deliberatively. Certainly we 
have seen this occur on this matter. 
But it was not conceived to block in- 
definitely the will of the people. Many 
significant matters have been slowed 
or stalled in this body. Many have 
taken years to pass. Campaign finance 
is undoubtedly one of those subjects. 
But to repeat myself yet again, this 
body will act and pass campaign fi- 
nance reform. If not today, then soon. 
It will happen. Delay is not resolution, 
merely postponement of the inevitable 
and thus pointless. 

Until we recognize the futility of pro- 
crastination, the money chase in this 
hallowed Capitol, the debasement of 
the White House, the selling of trade 
missions, the never-ending series of 
fundraising scandals that leads the 
public more and more to believe that 
elected officials only represent monied 
special interests will not end. 

Congress can and must and will 
change this system. If we do not act, 
there will be more scandals, both par- 
ties will be further tainted by this sys- 
tem, no one will be left unscathed, and 
that fact will force this body to do 
what is right. 

When do we as a body come to realize 
that something must be done? And to 
my Republican colleagues: When will 
we realize it was our ideas, not our 
fundraising prowess, that got us to 
power? The American public granted us 
the majorities in both Houses because, 
I would argue, our ideas were superior 
to those of the opposition. Our ideas 
represented what a majority of Ameri- 
cans felt and believed. We do not need 
to fear a new campaign finance regime 
so long as we continue to best rep- 
resent the public interests. And be- 
cause I so strongly believe that fact, I 
appeal to my Republican colleagues to 
support cloture and allow us to move 
forward on this matter. 

Finally, Mr. President, let me close 
by again putting my colleagues on no- 
tice. If we cannot move forward today, 
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we will soon. To those who will pro- 
claim the issue dead, nothing—I repeat, 
nothing—is further from the truth. As 
long as I am privileged to serve in this 
great institution, we will revisit cam- 
paign finance reform again and again. 
We will revisit the subject until it be- 
comes the law of the land. We will re- 
visit it because the will of the majority 
over time always prevails. And we will 
revisit it because it is the right thing 
to do. 

Mr. President, I yield the floor. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. How much time is 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has 3 minutes. 
Mr. FEINGOLD. Thank you, 

President. 

Let me take this opportunity to 
thank all of the cosponsors and all the 
supporters of this bill, especially the 
senior Senator from Arizona who came 
here with the idea for this legislation I 
guess it is now 4 years ago. 

I thank everyone for their efforts in 
the past but, more importantly, for 
their continued efforts in the future, 
including this year, on trying to finish 
the job. So I have a feeling of grati- 
tude, not only for what we have done 
but for what we will accomplish before 
we are done. 

Let me take the very brief time I 
have just to refer to a statement by the 
Senator from Idaho which I think real- 
ly sums up this whole issue. He just got 
done saying on the floor that the cur- 
rent campaign system is “a system 
that works very well.” He said, ‘The 
campaign finance system is alive and 
well, as it should be.” That is what the 
Senator from Idaho said. 

Well, if you agree with that state- 
ment, I guess you will want to vote 
against cloture. But that is not what 
the American people believe. They 
think this system is broken. And it is 
not just a few people who are cor- 
rupting the system, it is the system 
that is corrupt, and we have to do 
something about it now. 

So, Mr. President, I urge my col- 
leagues to vote for cloture. The time 
has come for the additional eight Sen- 
ators to allow the majority of both 
Houses of the Congress to send this bill 
on to the President. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute remaining. Does he 
wish to yield the time? 

Mr. FEINGOLD. I reserve the time. 

I yield the remaining time I have to 
the Senator from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, the strug- 
gle for life for campaign finance reform 
is going to be determined by a test of 
wills between the bipartisan majority 
that believes in it, reflecting the will 
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of the American people, and the minor- 
ity that will attempt to filibuster this 
bill to death. 

The supporters of campaign finance 
reform need not withdraw, should not 
withdraw, and I believe and hope will 
not withdraw the bill if the filibuster 
survives this cloture vote. It will then 
be up to the filibusterers to continue 
the filibuster. Hopefully, over time 
they will see that the American people 
are determined to change a system 
which is not only corrupt but has a cor- 
ruption which permeates and under- 
mines public confidence in our demo- 
cratic electoral process. 

I thank the Chair and yield the floor. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provision of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the pend- 
ing campaign finance reform amendment: 

Trent Lott, Connie Mack, Ben 
Nighthorse Campbell, Thad Cochran, 
Wayne Allard, Rod Grams, Larry E. 
Craig, Kay Bailey Hutchison, James M. 


Inhofe, Richard G. Lugar, Mitch 
McConnell, Jeff Sessions, Rick 
Santorum, Don Nickles, Dan Coats, 
and Lauch Faircloth. 

CALL OF THE ROLL 


The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call under the rule has been waived. 

VOTE 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on amendment No. 3554 
to S. 2237, the Interior appropriations 
bill, shall be brought to a close? The 
yeas and nays are required under the 
rule. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The yeas and nays resulted—yeas 52, 
nays 48, as follows: 

{Rollcall Vote No. 264 Leg.] 


YEAS—52 
Akaka Feinstein McCain 
Baucus Ford Mikulski 
Biden Glenn Moseley-Braun 
Bingaman Graham Moynihan 
Boxer Harkin Murray 
Breaux Hollings Reed 
Bryan Inouye Reid 
Bumpers Jeffords Robb 
Byrd Johnson 
Chafee Kennedy orie hier 
Cleland Kerrey eg 
Collins Kerry Snowe 
Conrad Kohl Specter 
Daschle Landrieu Thompson 
Dodd Lautenberg Torricelli 
Dorgan Wellstone 
Durbin Levin Wyden 
Feingold Lieberman 

NAYS—48 
Abraham Ashcroft Bond 
Allard Bennett Brownback 
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Burns Grams McConnell 
Campbell Grassley Murkowski 
Coats Gregg Nickles 
Cochran Hagel Roberts 
Coverdell Hatch Roth 

Craig Helms Santorum 
D'Amato Hutchinson Sessions 
DeWine Hutchison Shelby 
Domenici Inhofe Smith (NH) 
Enzi Kempthorne Smith (OR) 
Faircloth Kyl Stevens 
Frist Lott Thomas 
Gorton Lugar Thurmond 
Gramm Mack Warner 


The PRESIDING OFFICER (Mr. ROB- 
ERTS). On this vote, the yeas are 52, the 
nays are 48. 

Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Under the previous order, the Sen- 
ator from Florida, Mr. GRAHAM, is rec- 
ognized in morning business for 1 hour. 

The Senator from Florida is recog- 
nized. 

Mr. FEINGOLD. Mr. President, par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state his parliamentary in- 
quiry. 

Mr. FEINGOLD. Mr. President, upon 
the conclusion of the time of the Sen- 
ator from Florida, what is the regular 
order? 

The PRESIDING OFFICER. The 
pending business will be the Interior 
appropriations bill. 

Mr. FEINGOLD. Will the current 
amendment, the Feingold amendment, 
be the pending business? 

The PRESIDING OFFICER. That will 
be the pending question. 

Mr. FEINGOLD. Thank you, 
President. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Florida is rec- 
ognized. 


Mr. 


O u 


PRIVILEGE OF THE FLOOR 


Mr. GRAHAM. Thank you, Mr. Presi- 
dent. Mr. President, I ask unanimous 
consent that Delia Lasanta, a congres- 
sional fellow, Mary Jo Catalano, and 
Luis Rivera, interns in my office, be al- 
lowed floor privileges for the duration 
of this 1 hour of morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—SEESEE 


NATIONAL HISPANIC HERITAGE 
MONTH 


Mr. GRAHAM. Mr. President, today I 
rise to honor Hispanic Americans. 

National Hispanic Heritage Month is 
celebrated every year from September 
15 to October 15. 

This month-long observation, estab- 
lished in 1968, is now a celebration of 
the history and achievements of His- 
panic Americans. 

During the August recess, among the 
many visits I made throughout my 
state, I had the opportunity to once 
again visit the historic city of St. Au- 
gustine. 
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A visit to St. Augustine is always 
very special but this time it was more 
so because accompanying me on this 
trip were my triplet granddaughters. I 
took advantage of this occasion to 
teach my granddaughters about the 
rich and wonderful history of St. Au- 
gustine, of Florida and of our Nation. 
And they taught me something about 
the thrill of seeing castles and historic 
sites for the first time through the 
fresh eyes of a 3-year old. 

Hispanic presence in what is now the 
United States began long before our 
Nation existed. 

In 1513, Juan Ponce de Leon sailed 
from Puerto Rico to the east coast of 
Florida. 

A Spanish explorer, Ponce de Leon is 
best remembered as the discoverer of 
Florida and for his early attempts to 
colonize in 1521. 

He was also the first Governor of 
Puerto Rico which today is home to 3.8 
million U.S. citizens. 

In 1565, Pedro Menendez de Aviles, 
another Spanish explorer, established 
St. Augustine, the first permanent Eu- 
ropean settlement in what is now the 
United States. This settlement pre- 
dated the Jamestown colony in Vir- 
ginia by more than 40 years. 

When he reached the shores of La 
Florida, Menendez de Aviles and his 
crew celebrated with a feast with the 
Native American Indians of the region, 
by bringing red wine, roast pig and 
garbanzo beans. Thus began another 
part of our rich Hispanic heritage. 

Nearly 300 years later, the United 
States was rapidly developing and ex- 
periencing its first 50 years of democ- 
racy. Hispanic Americans played their 
role in that development. 

The first Hispanic American to serve 
in the Congress was Joseph Marion 
Hernandez, who was elected in 1822 as a 
Delegate to the U.S. Congress from the 
territory of Florida. Today there are 
5,170 Hispanic elected officials nation- 
wide, 81 of them proudly serving in my 
State of Florida. 

Of the 18 Hispanic Members of the 
105th Congress, two are from Florida, 
Congresswoman ILEANA ROS-LEHTINEN, 
who in 1989 became the first Hispanic 
woman Member of Congress and her 
fellow Cuban-American Congressman 
LINCOLN DIAZ-BALART. 

Today Florida is an example of the 
rich diversity of this country, as we 
have residents from all the Spanish 
speaking countries of the world. 

Sadly, many of these residents came 
to this country from countries such as 
Cuba and Nicaragua seeking refuge 
from persecution and denial of basic 
human rights which they were denied 
in their homeland. 

These residents hold a strong patri- 
otic fervor for their new land in the 
United States equally with their hopes 
of restoring liberty and democracy to 
their former home in Cuba. They will 
return to a Democratic Cuba with their 
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experience in the United States being a 
significant contribution, whether they 
are there on a permanent or a tem- 
porary basis, to the restoration of that 
island nation, which has suffered so 
long under autocratic rule. 

The latest Census Bureau figures now 
estimate that the U.S. Hispanic popu- 
lation nears 30 million, representing 11 
percent of the total population of the 
United States. 

The Bureau also estimates that by 
the year 2005 Hispanics will be the sin- 
gle largest minority group in this 
country. 

Hispanic Americans have achieved 
notable success in every aspect of our 
society. 

It is important to highlight the level 
of entrepreneurial spirit that Hispanic 
Americans bring to the work force, 
leading to economic growth for all 
Americans. According to the Small 
Business Administration, the largest 
growing sector of small businesses are 
owned by Hispanic women. 

Hispanic owned businesses have 
grown three times faster than the aver- 
age of all business growth in the 
United States. 

Hispanic Americans have played, and 
will continue to play, a key role in our 
country’s future. 

The commitment of Hispanic Ameri- 
cans to this country’s ideal of freedom 
and democracy have never faltered. 

Hispanic Americans have volunteered 
and served this country with distinc- 
tion in every branch of our nation’s 
armed services and their sacrifices on 
the field of combat are ample evidence 
of their patriotic commitment. 

The fact that there are forty-two His- 
panic Congressional Medal of Honor 
winners is a most eloquent testimony 
of this commitment to freedom and de- 
mocracy. 

In March 1997 Senator LARRY CRAIG 
and I, along with a bi-partisan 
colaition of our colleagues introduced 
S. 472 to provide the nearly 4 million 
U.S. citizens of Puerto Rico with a con- 
gressionally sanctioned plebescite to 
democratically vote on their future po- 
litical status. 

On more than one occasion I have 
spoken of our moral commitment to 
answer the legitimate request for self- 
determination by our fellow citizens 
who are residents of Puerto Rico. 

On July 25 of this year, Puerto Rico 
commemorated the 100th anniversary 
of the arrival of U.S. Major General 
Nelson Miles and his troops on Puerto 
Rico’s shores. On that historic occasion 
100 years ago, General Miles declared 
that the United States came, to use his 
words, ‘bearing the banner of freedom 
* * * the fostering arm of a nation of 
free people, whose greatest power is in 
justice and humanity to all those liv- 
ing within its fold.” 

One hundred years after those val- 
iant actions and eloquent words, the 
U.S. citizens of Puerto Rico continue 
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to wait for the fulfillment of that 
promise of justice and humanity. For 
the last century, they have been denied 
the most fundamental right of a free 
people, the right to choose their own 
political destiny. 

One of the most fundamental prin- 
ciples of our nationhood was expressed 
in the Declaration of Independence 
when our forefathers wrote: 

We hold these Truths to be self-evident, 
that all Men are created equal, that they are 
endowed by their Creator with certain in- 
alienable Rights, that among these are Life, 
Liberty, and the Pursuit of Happiness—That 
to secure these Rights, Governments are in- 
stituted among Men, deriving their just Pow- 
ers from the Consent of the Governed. 

That, Mr. President, is what our 
Founding Fathers wrote over 200 years 
ago. Now the challenge we face in 1998 
is whether we are prepared to live by 
those principles of consent of the gov- 
erned. 

Today I am here to ask, what better 
way to honor all Hispanic Americans, 
to commemorate their sacrifices and 
contributions to our great Nation, than 
to provide the U.S. citizens of Puerto 
Rico with their long frustrated dream 
of political self-determination? 

Earlier this year, our colleagues in 
the House passed a bill authorizing a 
plebiscite, a plebiscite to initiate self- 
determination. The Senate has closely 
examined this issue through a series of 
hearings and workshops conducted by 
Energy Committee Chairman MUR- 
KOWSKI. After careful and exhaustive 
deliberations, Senator MURKOWSKI has 
drafted a bill which simply authorizes 
a self-determination process for Puerto 
Rico. Senator MURKOWSKI’s bill is 
straightforward; it is fair; it recognizes 
and respects Puerto Rico’s local polit- 
ical dynamics and delivers the much- 
needed congressional endorsement of 
this process. 

We have before us a rare opportunity, 
an opportunity to support democracy 
in action. Senator MURKOWSKI’s bill 
should be given full consideration be- 
fore the adjournment of this Congress. 
This is an issue that will not go away. 
The historic significance of the U.S. 
Congress acting to give the people of 
Puerto Rico the reality of what Gen- 
eral Miles spoke in his eloquent words 
of justice and humanity 100 years ago 
is an opportunity that we should not 
let pass. It is our historic opportunity 
and responsibility to our fellow citi- 
zens to honor Hispanic-Americans by 
providing self-determination to the 
U.S. citizens of Puerto Rico. Let us 
make 1998 memorable not because it is 
the 100th anniversary of U.S. troops 
landing in Puerto Rico but, rather, be- 
cause this is the year and this is the 
Congress which commemorated His- 
panic Heritage Month and honored all 
Hispanic-Americans by keeping its 
promise of democracy to the U.S. citi- 
zens of Puerto Rico. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
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series of newspaper editorials in sup- 
port of self-determination for the U.S. 
citizens who are residents of Puerto 
Rico. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

IT’S UNDEMOCRATIC TO DENY AMERICAN 
CITIZENS A VOICE 

One hundred years ago, during the Span- 
ish-American war, the U.S. troops who took 
over the Spanish colony of Puerto Rico were 
enthusiastically greeted by most of the is- 
landers. After all, the United States of 
America represented liberty and democracy 
to the world; the future of Puerto Rico 
looked bright, indeed. 

A century later, Puerto Rico are American 
citizens, but they are not allowed to vote in 
presidential elections or to elect voting rep- 
resentatives to Congress. 

Puerto Ricans have fought and died under 
the American flag in every war since 1917 
and are eligible for the military draft, yet 
they have no voice in selecting the president 
or the Congress that could send them to war. 

Under a government of the people, by the 
people and for the people, it seems unfitting 
that the United States has never formally 
consulted the 3.8 million American citizens 
of Puerto Rico on their future. Oh, a few 
elections have been held within the common- 
wealth, but the voting process, the wording 
of the ballots and the results have never 
been recognized by Congress. 

For years, Puerto Rico has requested that 
Congress at least sanction a vote to offi- 
cially gauge the opinion of the people: Do 
they wish to remain a commonwealth, be- 
come a state, or achieve separate sov- 
ereignty? For years Congress has given no 
answer. 

This year, such legislation has been ap- 
proved in the House of Representatives, and 
its life or death resides in the Senate, spe- 
cifically in the hands of Senate Majority 
Leader Trent Lott. 

If the majority of Puerto Ricans wish to 
continue their island’s status as a common- 
wealth, with limited rights and limited re- 
sponsibilities, so be it. 

But, if a majority selects statehood as a 
goal—after weighing the positives against 
the negatives of federal income taxes and 
stiffer industrial regulation and taxation— 
then Congress should also weigh the 
positives and negatives and make a decision. 
Only Congress can decide; a territory cannot 
make itself a state. 

Under the bill, if most Puerto Ricans favor 
statehood, a lengthy period of negotiations— 
spanning a period of up to 10 years—on pos- 
sible statehood would begin. Only after all 
terms are agreed upon could Congress even 
consider legislation to admit Puerto Rico as 
a state. 

Lott has shown little interest in bringing 
the bill to the Senate floor. He seems to 
think that Americans have little interest in 
it. But 3.8 million American citizens are vi- 
tally interested. After 100 years, they de- 
serve to have their voices heard. 

LITERACY UNLOCKS THE WORLD OF WORDS 

Tucked inside The Sun Herald today is a 
Newspaper in Education publication cele- 
brating International Literacy Day. To that 
end, the special section contains tips for 
teachers and parents. 

Among the tips for teachers, we would like 
to stress the second one: Teach children 
where they can find readily available reading 
materials. That goes hand-in-hand with the 
second tip for parents: Get a library card and 
use it with your child. 
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For a child to think that reading is worth 
the effort—and in the beginning, reading can 
be an effort—that child should have some- 
thing he or she thinks is worth reading. 
Since preferences will vary from child to 
child, a library is the best place to take a 
child to unlock the world of words. 

When a child picks out what he or she 
wants to read, the odds are considerably 
greater that it will get read. 

Certainly a parent can and should build on 
a child's selections by reading to the child. 
But if a child isn’t curling up with a book, it 
may be because he or she doesn’t have a 
book of his or her own choosing. 


[From the Clarion-Ledger, Sept. 7, 1998] 


PUERTO RICO SHOULD BE ALLOWED SELF- 
DETERMINATION 


Proposals to allow Puerto Rico to pursue 
statehood may not be a high priority with 
most Americans, but it should be. 

There is no more American an issue than 
that of allowing a group of American citi- 
zens—yes, Puerto Ricans are U.S. citizens— 
the right of self-determination to pursue 
statehood or whatever they may wish. 

Bills soon will be before Congress to do 
just that. The bills are “process” bills, not 
statehood bills. The bills would provide a 
process to ask Puerto Rican voters their 
preferences. They could choose to be a com- 
monwealth, a process that would lead to 
statehood or independence. 

If statehood is selected, there would be 
lengthy period of negotiations, up to 10 
years, when terms and conditions would be 
decided. 

There are many reasons why it would be 
good for Puerto Rico to enter the union. As 
for economics, Puerto Rico’s economy is 
about $42 billion, slightly ahead of New Mex- 
ico. The U.S. spends some $10 billion a year 
in economic subsidies there. That would be 
reduced some $3 billion. But the potential 
growth is there, too. 

If admitted, there would be no reason for 
other states to lose representation. Seats in 
Congress could be expanded. 

But the reasons transcend economies and 
politics. 

Puerto Ricans have fought in every U.S. 
war this century, and have died in greater 
percentage according to population. The 
“blood tax” has been paid. 

As many as 80 percent participate in elec- 
tions there (compare that to American's lazy 
attitude about their ballot rights), but can- 
not vote for the commander and chief who 
may send their sons and daughters to war. 

Americans should cheer at the prospect of 
a new state because it reminds everyone of 
the importance of the American ideals of 
freedom and self-determination. 

Puerto Rico has earned that precious 
right. 


[From the New York Times, Mar. 9, 1998] 
A CHOICE FOR PUERTO RICO 


In a historic move, the House narrowly 
passed a bill last week to give 3.8 million 
Puerto Ricans the right to vote on whether 
the island should retain its current common- 
wealth status, seek statehood or become 
independent. The United States-Puerto Rico 
Political Status Act, sponsored by Rep- 
resentative Don Young of Alaska, requires 
that a vote be held on the three options by 
the end of this year. If either statehood or 
independence receives a majority, the Presi- 
dent and Congress would be asked to develop 
a transition plan, and give final approval to 
a status change within 10 years. If none of 
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the options receive a majority vote, the cur- 
rent status would be unchanged and another 
referendum would be held within 10 years. 

Both the Republican and Democratic plat- 
forms have long supported Puerto Rican self- 
determination. Yet Congress has repeatedly 
failed to give islanders a say on their polit- 
ical status. With House passage of the bill, 
its future now depends on Trent Lott, the 
Senate majority leader, who has been 
unenthusiastic about the issue. The Senate 
would dishonor democratic values by shelv- 
ing this bill. 

Puerto Rico was acquired by the United 
States 100 years ago as part of the spoils 
from the Spanish-American War. Its resi- 
dents are American citizens who have been 
subject to the draft and Federal laws. But 
they do not pay Federal income taxes, do not 
elect members of Congress and cannot vote 
for President. This diminished status does 
have support among islanders who worry 
that statehood would jeopardize the island’s 
distinctive heritage. 

But language issues and other important 
questions can be addressed when Puerto 
Ricans debate their choices. The proposed 
bill would allow them to decide their future 
with the assurance that Congress would not 
ignore the result. In a 1993 nonbinding plebi- 
scite, 48 percent of Puerto Ricans voted for 
commonwealth status, 46 percent for state- 
hood and 4 percent for independence. A ma- 
jority may still prefer commonwealth status, 
and even if islanders vote for statehood or 
independence, Congress would be able to 
manage the transition. In any case, the Sen- 
ate would be wrong to prevent political self- 
determination for American citizens when it 
supports that right for people elsewhere in 
the world. 


[From the Washington Post, Feb. 23, 1998] 
AMERICANS WITHOUT FULL RIGHTS 


Congress is getting serious about Puerto 
Rico’s political future for the first time 
since the United States picked up the island 
territory in an imperial war with Spain 100 
years ago. By a carefully launched bill that 
may reach the floor early in March, the 
House would set up a process to let Puerto 
Ricans choose their future status from 
among the current “commonwealth” state- 
hood and independence options. This would 
not be no straw poll. The bill would define 
the details—financial, political, linguistic— 
of the statehood option favored in Puerto 
Rico. It would lock the United States into a 
10-year transition to put statehood, or an- 
other choice, into effect. 

The bill, sponsored by House Resources 
Chairman Don Young (R-Alaska), cleared his 
committee 44 to 1. He anticipates serious de- 
bate and substantial approval. It could be a 
great day for democracy. But it also could be 
a difficult day. There is concern over the 
polticial lineup of the two senators and six 
congressmen who would go to a new state 
and over which states would have to forfeit 
six seats in the House. There is argument 
over whether new tax revenues would, as 
sponsors claim, wash out new social-program 
costs. 

But the hot issue is language. There is sup- 
port among Puerto Ricans to retain their 
Spanish-language heritage. Some in Con- 
gress, however, would make Puerto Rico the 
battleground for an attempt to legislate 
English as the official language of the United 
States. The Young bill undertakes to deal 
with this question chiefly by providing for 
use of English in the courts and other offi- 
cial venues, while increasing and improving 
English-language training in the schools. 
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This seems sensible. A strict official-English 
policy ignores that Washington never asked 
Puerto Rico to embrace English when it took 
over the island and when it sent its sons to 
fight in American wars. Such a policy also 
ignores the extent to which the United 
States by practice and culture is already a 
considerably bilingual nation. Alarms of cre- 
ating an “American Quebec” are a spillover 
from the official English debate. 

Puerto Ricans always could get the lan- 
guage of their preference by independence. 
But that option has never risen above a few 
percentage points. This makes Congress’s 
definition of statehood crucial. To put state- 
hood on the three successive referendums the 
bill calls for but then to burden the option 
with a provocative English requirement is 
unfair. It thrusts upon the island's 3.8 mil- 
lion residents a choice between political em- 
powerment and cultural identity. For dec- 
ades American political leaders have held 
out Puerto Rican statehood as an option. It 
would be a mockery to load it up with 
unneeded political accessories the first time 
it began to look real. 

A commitment to common rights, respon- 
sibilities and ideals—not a dominant lan- 
guage—bonds Americans. A commitment to 
democracy should drive Americans to ensure 
Puerto Ricans full and equal rights as Amer- 
ican citizens. It has been, after all, 100 years. 

[From the Orlando Sentinel, July 19, 1998] 
CLARIFY PUERTO RICO’s STATUS; CITIZENS OF 

THE ISLAND DESERVE THE OPPORTUNITY TO 

MAKE A CHOICE, WHETHER THEY DECIDE TO 

REMAIN A COMMONWEALTH, EMBRACE STATE- 

HOOD OR SEEK INDEPENDENCE. 


U.S. Senate Majority Leader Trent Lott 
says there’s not enough time to consider the 
issue of Puerto Rico's status before senators 
head home in October. 

That’s not persuasive. After all, the U.S. 
House of Representatives managed to do that 
in a matter of days, approving it in March. 

But even more important would be the 
symbolism of giving Puerto Ricans a voice in 
determining their own form of government. 
One hundred years ago this month, the 
United States occupied that island during 
the Spanish-American War. 

Puerto Rico now holds U.S. commonwealth 
status, which allows it self-government but 
with obligations to the United States. That 
means, for instance, that Puerto Ricans pay 
taxes to their government but not to the 
U.S. Treasury. At the same time, they hold 
U.S. citizenship. 

It’s time that Puerto Rico’s status is clari- 
fied definitively, whether the choice is to re- 
main a commonwealth, embrace statehood 
or seek independence. 

Thus the Clinton administration was right 
last week to push for swift action in the Sen- 
ate. 

Self-determination stands as one of this 
nation’s most important ideals, stemming 
from the America people’s struggle to chart 
their own political course more than 200 
years ago. 

Puerto Ricans also deserve that right. 

A plebiscite in Puerto Rico five years ago 
merely whetted the appetite of people for a 
substantive vote. The plebiscite—a glorfied 
opinion poll—underscored the intensity of 
the debate over Puerto Rico’s future. Voters 
mostly sided with two options—common- 
wealth and statehood—with commonwealth 
receiving slightly more support. 

The House bill would allow an official pleb- 
iscite, presenting Puerto Ricans with the 
three choices mentioned above. 

If the option of commonwealth were chose, 
of course, it would be automatic because it 
would mean keeping things as they are now. 
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Much more work would be required if vot- 
ers were to choose independence or state- 
hood. Statehood would be the most com- 
plicated, with the United States having the 
final say. 

The job of working out the details of tran- 
sition plan would fall to President Bill Clin- 
ton and the Congress. That plan then would 
be presented to Puerto Rican voters. The se- 
ries of negotiations and votes could take 
years to unfold. 

The process will take even longer, though, 
if the Senate doesn’t get off the dime. Flor- 
ida Sen. Bob Graham, who supports the pleb- 
iscite, argues that the votes are there, that 
it’s just a matter of getting the Senate to 
vote. 

But that means overcoming a big obsta- 
cle—Mr. Lott. He appears not terribly inter- 
ested in Puerto Rico, which is probably the 
real reason it is being crowded off the Sen- 
ate’s agenda. 

Mr. Lott should reconsider. His position, 
which places him between Puerto Ricans and 
self-determination, creates ill will and 
delays an overdue decision. 

Mr. GRAHAM. Mr. President, I yield 
such time as is to be utilized by the 
Senator from New Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. TORRICELLI. Mr. President, I 
thank my colleague and friend, the 
Senator from Florida, Senator 
GRAHAM. 

I, too, rise in observance of Hispanic 
Heritage Month, noting that there 
could be no better way to note the im- 
portance of our Hispanic heritage and 
this month of observance than to deal 
with the reality of the political status 
of Puerto Rico. 

In 1841, President Harrison said, ‘“The 
only legitimate right to govern is an 
express grant of power from the gov- 
erned.” 

Those words were deemed so impor- 
tant to our Republic, so basic to our 
system of government, they became a 
part of the architecture of the Capitol 
itself. The history of our country is 
about the expansion of democracy and 
the enfranchisement of people. The 
very purpose for founding this Nation 
was to ensure that our people would 
have control over their own destiny 
and choose their own Government. 
Through the generations, this matura- 
tion process has included the enfran- 
chisement of women, African-Ameri- 
cans, and eventually to all people over 
the age of 18. 

The democratic process was probably 
never better exercised or no firmer 
commitment made than when this Con- 
gress established an orderly procedure 
to admit new States. That process 
committed to the people of our country 
that the process of enfranchisement 
and of self-government was not simply 
for themselves but other people who 
share our ideals, culture, and our geog- 
raphy. 

Ever since 1898, the end of the Span- 
ish-American War, we have shared a 
culture, a history, and a geography 
with the people of Puerto Rico. The 
people of the island of Puerto Rico 
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have been subject to our laws and regu- 
lations, but they have been unable to 
vote for the very legislators who would 
govern them through their actions. 

Puerto Rico is the unfinished busi- 
ness of American democracy. Having 
long since enfranchised all of our popu- 
lation, having extended our sov- 
ereignty into the Pacific Ocean and the 
Northwest, all that remains is the peo- 
ple of these few islands including Puer- 
to Rico, the first and most important 
case that remains to be dealt with. 

This is important not only to the 29 
million Hispanic-Americans, it is im- 
portant to all of our people, because it 
involves justice and fairness. 

Earlier this year, Senators CRAIG and 
GRAHAM introduced the Puerto Rican 
Political Status Act. I was very proud 
to follow their leadership and be part 
of its drafting and its introduction. 
That legislation in similar form passed 
the House of Representatives in March. 
It would fully and clearly allow the 
people of Puerto Rico to follow the 
path of full democracy if they so chose. 
Unfortunately, the legislation remains 
in the Energy and Natural Resources 
Committee. While we are all grateful 
that the chairman has scheduled con- 
sideration of the legislation, in truth it 
is very late in the life of the 105th Con- 
gress. Each day that passes, every 
week that goes by, we increase the 
chance that the people of Puerto Rico 
will not have an expression from this 
Congress about the chance they may 
possess to enfranchise themselves and 
be heard through a recognized plebi- 
scite this year. 

Regardless of individual opinion of 
Members of this body as to what the 
judgment of the people of Puerto Rico 
might or should be, whether Members 
of the Senate support statehood or 
commonwealth or independence, the 
one thing I believe upon which we can 
all agree is that we have a responsi- 
bility, consistent with our own ideas, 
our ideals, our culture—a mandate of 
history to ensure that the people of 
Puerto Rico are heard. 

What decision the people of Puerto 
Rico might make is their choice. 
Whether or not they have a choice is 
our obligation. There are 3.8 million 
people on Puerto Rico, with too long 
an association with our country to pre- 
tend this is not a historic problem. 
They are too many in number to con- 
clude that it does not really matter. I 
urge the leadership of this Senate to 
ensure that this legislation dealing 
with the political status of Puerto Rico 
and its opportunity for a plebiscite 
come before this Senate before it ex- 
pires. 

I urge the people of Puerto Rico to 
proceed with their plebiscite and make 
a final and lasting judgment about 
their political status. The United 
States cannot allow itself to enter the 
2lst century in a great irony of his- 
tory—that the product of the world’s 
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most important democratic revolution, 
the first people on the face of this 
Earth to rise up against colonialism 
and demand the right of the governed 
to express themselves, be a party to 
what is by any measure a 
postcolonialist political arrangement. 

It is not simply that it is unfair to 
the people of Puerto Rico, it is wrong 
for the people of the United States. It 
is inconsistent with our history and it 
cannot endure. 

I compliment Senator CRAIG and Sen- 
ator GRAHAM for their leadership, and 
say how grateful I am to be a part of 
this truly historic effort. 

I thank the Senator from Florida for 
yielding time. 

Mr. GRAHAM. I thank Senator 
TORRICELLI. The Senator from Lou- 
isiana. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Ms. LANDRIEU. Mr. President, let 
me join my distinguished colleague 
from New Jersey in thanking our dis- 
tinguished colleague from Florida, 
Senator GRAHAM, for bringing this 
issue to the floor today for comments. 
In addition, let me thank Senator 
CRAIG and Senator GRAHAM for their 
sponsorship of this bill. I wanted to add 
a few words, because this has been said 
so eloquently by these two Senators 
before me, but I would only add just a 
few thoughts. 

We celebrate many things in Amer- 
ica. We have many special days to com- 
memorate many special individuals 
and events. We have many months that 
we set aside to celebrate all sorts of 
things that are important. This par- 
ticular 30-day period from September 
15 to October 15 is important because it 
recognizes the Hispanic community 
and allows us to celebrate together the 
great contributions that Hispanic- 
Americans have made to our country 
as a group and as individuals. They 
have made valuable contributions dec- 
ade after decade and century after cen- 
tury, from explorers to pioneers to in- 
ventors to entrepreneurs to statesmen 
and stateswomen who have served our 
country so admirably. It would take 
me all day—all year—to stand up and 
enumerate all the many contributions. 
But that is what this month is about, 
to take a moment to recognize the 
great strengths that the Hispanic com- 
munity brings to America. It’s also to 
recognize that is in fact what makes 
our country so different, what makes it 
uniquely admirable, what makes it the 
strongest country in the world. It is 
our diversity and our respect for diver- 
sity that makes us so different. 

In that light, we could give many 
emotional and moving speeches about 
these individuals and communities. 
But I frankly think, as one Senator, 
that actions speak louder than words. 

One thing that we could do to take 
specific action that could express in no 
uncertain terms our acknowledgment 
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of these contributions, our gratitude 
toward the Hispanic community, our 
acknowledgment that we all share re- 
sponsibilities, obligations and duties 
equally to make this country strong 
and also to equally enjoy the protec- 
tions of our Constitution and what our 
flag represents than to let Puerto Rico 
decide it’s own political future. There 
would be no greater, or better, or more 
appropriate action than to pass the 
Craig-Graham bill for the status of 
Puerto Rico, to allow the people to 
make a choice between either common- 
wealth or statehood or independence; 
but, Mr. President, to allow them, 
when they make that choice, to know 
the details of what each of those 
choices will actually mean, to not be 
unclear. 

So this is something we have to do 
together. The people of Puerto Rico 
have to vote. But this Congress—and 
the House has already recognized this 
by a vote of only one, but still a deci- 
sive victory, a victory in the House— 
must recognize that only those efforts 
are not enough for the people of Puerto 
Rico, but we have to act to have a bill 
with the definitions of commonwealth 
and statehood and independence, so the 
consequences of their choices would be 
clear to them and to us and to all the 
people that we represent. That is why 
it is important for this bill to pass, re- 
gardless of individual Members’ feel- 
ings about what the outcome should 
be. Passing this bill would be the best 
action we could take. 

I know my constituents are well 
aware that the 4 million citizens in 
Puerto Rico do not enjoy the right to 
vote in Presidential elections, although 
they do share the obligation of mili- 
tary service and the draft. They do not 
pay income tax, but they do pay other 
obligations. The situation needs to be 
clarified. We can do that by passing 
this bill and giving them a chance to 
vote so their responsibilities and duties 
and protections can become more equal 
in their alignment. 

Finally, I reiterate that this group of 
patriots from Puerto Rico have fought 
and died for the United States in wars 
beginning, not just a few years ago, but 
since the Revolutionary War. For Lou- 
isiana it is especially significant, for 
our first Governor, Bernardo de Galvez, 
led soldiers that included men from 
Puerto Rico in an effort to thwart the 
British in the territory of Florida, 
which extended from the State of my 
distinguished colleague, Senator 
GRAHAM of Florida, all the way to what 
is now Louisiana and the territory and 
State which we know in present day as 
Louisiana. So for our State there is a 
particular, emotional, long-standing 
attachment to this issue. 

With all of what my colleagues have 
said—and I reiterate, we can give all 
the great speeches we want, but ac- 
tions speak louder than words—in light 
of that, the truth of that, in the light 
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of fairness and what is appropriate, I 
urge my colleagues to take this month 
to do something meaningful and real, 
something more than words, that could 
have a lasting effect on millions of 
Puerto Ricans and Americans, and the 
strength of our country. 

Mrs. MURRAY. Mr. President, I am 
pleased to join my colleagues in calling 
attention to the celebration of Na- 
tional Hispanic Heritage Month. 

The Hispanic community in my home 
state of Washington is the youngest 
and fastest growing of any ethnic mi- 
nority group, yet its history is a long 
one. indeed, Washington was a part of 
Mexico until 1819. The many Spanish 
place names that dot the landscape are 
only part of the legacy of the early His- 
panic explorers and settlers. Early His- 
panic pioneers helped lay the economic 
infrastructure of the region, bringing 
commodities such as wheat and apples 
and livestock. 

Today Hispanic Americans continue 
to play a pivotal role in our state’s 
economy. The contributions of Mexican 
immigrants has been vital in the 
growth and continued success of our 
state’s agricultural industry. Hispanic- 
owned businesses range from the mom- 
and-pop small business to large cor- 
porate concerns. Hispanic citizens, tak- 
ing advantage of their many ties to 
Mexico and other Latin American na- 
tions, have helped to expand trade, our 
state’s economic lifeblood. 

The contributions of Hispanic Ameri- 
cans are not limited to economic ones. 
Hispanic Americans have risen to posi- 
tions of leadership throughout the 
state. They occupy elected offices at 
all levels of government, including our 
state legislature and judiciary. His- 
panic community activists have led the 
fight for social equality. The Hispanic 
community has also enhanced our 
state’s cultural life. Spanish language 
newspaper and radio, Latin American 
cuisine and Hispanic customs and cere- 
monies are an integral part of our 
state’s landscape. 

The Hispanic community has mobi- 
lized to meet the challenges facing it. 
Community-based organizations 
throughout the state are working to 
create educational and economic op- 
portunities and meet the need for hous- 
ing, health and social services. Their 
efforts benefit not only the Hispanic 
community but the state as a whole. 

Washington State’s Hispanic commu- 
nity is a dynamic and vibrant one. I sa- 
lute their many accomplishments and 
contributions. I encourage my col- 
leagues to join me in celebrating the 
diversity that makes our country so 
rich by commemorating National His- 
panic Heritage Month. 

Mr. DASCHLE. Mr. President, His- 
panic Heritage Month presents a 
unique opportunity to celebrate the 
history and achievements of nearly 30 
million people of Hispanic descent liv- 
ing in the United States and Puerto 
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Rico. Today, as we stand on the thresh- 
old of a new century, we look to the 
outstanding contributions of Hispanic 
Americans for inspiration and leader- 
ship. 

We should also acknowledge Puerto 
Rico’s 100 years of Social, Political and 
Economic Union with the United 
States. I strongly support the right of 
self-determination for U.S. citizens liv- 
ing in Puerto Rico. Citizens in Puerto 
Rico should have the opportunity to 
decide their political future, and have 
a right to political, social and eco- 
nomic equality. 

America has always drawn strength 
from the extraordinary diversity of its 
people. Throughout our nation’s his- 
tory, immigrants from around the 
world have been drawn to America’s 
promise of hope, freedom, and oppor- 
tunity. These newcomers have shared 
their cultural traditions and values, 
contributed to our nation’s economy, 
strengthened our shared belief in de- 
mocracy and helped create a more fair 
and just society. 

Earlier this year, the House of Rep- 
resentatives passed the ‘“‘United States- 
Puerto Rico Political Status Act,” 
H.R. 856. The Senate version, S. 472, 
provides a congressionally recognized 
framework for U.S. citizens living in 
Puerto Rico to freely decide statehood, 
independence, or the continuance of 
the commonwealth under U.S. jurisdic- 
tion. 

Hispanic Heritage Month provides us 
with a unique opportunity to again 
raise the debate of the Puerto Rico 
plebiscite. I cannot think of a better 
time to push this issue forward. 

That is why I am joining today as a 
cosponsor of S. 472. This year, the Sen- 
ate has an opportunity to grant the 3.8 
million American citizens of Puerto 
Rico an opportunity to decide their 
own future. Such an election would be 
the first step in allowing these U.S. 
citizens an opportunity to exercise one 
of the most fundamental principles of a 
democracy—a government chosen by 
the people. 

In recognition of this historic oppor- 
tunity, I am hopeful that my col- 
leagues will join with me as cosponsors 
of S. 472, and that the Committee on 
Energy and Natural Resources will 
mark up the bill quickly. 

Mr. GRAHAM. Mr. President, I thank 
the Senator. 

There are others of my colleagues 
who have indicated a desire to speak 
during this period for morning busi- 
ness. Unfortunately, none of them are 
here at this time. Therefore, I ask 
unanimous consent that the remainder 
of the time for these presentations on 
“Hispanic Heritage Month” be reserved 
until our colleagues who wish to speak 
are present. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL addressed 
Chair. 


the 
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The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

Mr. MCCONNELL. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. I say to my friend from 
Kentucky, it is just for a unanimous 
consent request. 

Mr. MCCONNELL. Mr. President, re- 
serving the right to object. 

Mr. REID. I will even tell the Sen- 
ator what it is. I want to ask that dur- 
ing the pendency of the Interior appro- 
priations bill that a congressional fel- 
low in my office have the privilege of 
the floor. 

Mr. MCCONNELL. I do not object, 
Mr. President. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
an objection? Without objection, it is 
so ordered. The Senator is recognized. 


O ua 
PRIVILEGE OF THE FLOOR 


Mr. REID. Mr. President, I ask unan- 
imous consent that during the pend- 
ency of the Interior appropriations bill, 
Scott Conroy be extended the privilege 
of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. FEINGOLD. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). Objection is heard. 

The assistant legislative clerk con- 
tinued with the call of the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 
The PRESIDING OFFICER. The 

clerk will report the pending business. 
The assistant legislative clerk read 

as follows: 


A bill (S. 2237) making appropriations for 
the Department of Interior and related agen- 
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cies for the fiscal year ending September 30, 
1999, and for other purposes. 

The Senate continued with the con- 

sideration of the bill. 
AMENDMENT N. 3554 

Mr. McCAIN. I say to my friend from 
Wisconsin, I am not going to make any 
motion at this time. I just want to as- 
sure my friend from Wisconsin and oth- 
ers that we will not give up on this 
fight. We will continue this fight. But 
I also think it is important to point 
out that we got 52 votes, which was the 
same as the last time. I intend to work 
with friends on both sides of the aisle 
to try to get additional votes so we can 
make progress on this issue. Since that 
is not the case, it is my understanding 
that the majority leader will move off 
of this bill probably at this time. 

I want to make sure that again we 
are not giving up this fight. We will 
continue. And sooner or later I am con- 
vinced that we will have the oppor- 
tunity to prevail. 

Mr. President, I yield—— 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. McCAIN. Mr. President, I have 
not yielded the floor. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I ex- 
press my appreciation to the Senator 
from Arizona for his willingness to con- 
tinue this important fight. I under- 
stand that we may well be moving now 
to another piece of legislation, but I 
want to indicate that we will continue 
to move this amendment, to try to 
adopt this amendment. As I understand 
it, it will be the pending business on 
the Interior bill when it comes back, 
and we will certainly proceed accord- 
ingly. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. I have not been involved 
in the debate over the last 2 days, but 
I want to say that we have had this de- 
bate and we have had this vote again 
because Senator MCCAIN felt it was im- 
portant that it be considered further, 
especially in view of the House vote. 
But we have had that debate and we 
have had the vote, and the vote is the 
same. Nothing has changed. There is no 
consensus. 

I still maintain that before we start 
changing the laws we ought to try to 
find out who broke the laws, how did 
they break the laws, why did they 
break the laws. We now have not one, 
not two, but three 90-day preliminary 
investigations of whether or not to go 
forward with the independent counsel 
on whether the President, the Vice 
President, and a Deputy Chief of Staff 
were involved in 1996 campaign viola- 
tions. 

It seems to me it would be wise to see 
what is going to happen there, find out 
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what happened. I still don’t understand 
why, if people broke the law, there are 
those who say, “Oh, geez, what we need 
to do is change the law.” 

Do we have some areas where we are 
going to have to take a look at the 
campaign laws as far as contributions, 
and where money can be raised, or how, 
what kind of money on Federal prop- 
erty? Yes, we are going to have to take 
a look at that, and I am going to work 
with Senators on both sides of the aisle 
who really want to have something 
done that is balanced and fair. 

This is not the solution. This is not 
the time. Here we are 60 days before an 
election, 30 days before the end of the 
session. We are trying to do the Inte- 
rior appropriations bill. We spent 2 
days on campaign finance reform, and 
now we have threats that it is going to 
continue. I have been patient. I have 
tried to be cooperative. I appreciate 
the cooperation I have received. I do 
think now the time is right for us to 
move on to Interior, bankruptcy re- 
form, and child custody, very impor- 
tant issues that need to be addressed. 

I yield the floor. 

Mr. McCAIN addressed the Chair. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that before I make 
a motion to withdraw my amendment, 
the Senator from Wisconsin be recog- 
nized for 2 minutes and then I regain 
the floor. 

Mr. LOTT. For debate only. 

Mr. MCCAIN. Debate only. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Wisconsin. 

Mr. FEINGOLD, Mr. President, I do 
understand that Senator MCCAIN in- 
tends to withdraw the amendment mo- 
mentarily which he has been courteous 
enough to indicate to me. I just want 
to reiterate that we are going to con- 
tinue with this effort, that the amend- 
ment will be offered again on this bill 
and, if necessary, other bills until the 
job is done. 

The fact is we have not really had a 
real process in the last 2 days that we 
would expect on a bill like this. We 
have had talk intermittently, but each 
time this has come up, in September, 
October of 1997, in February and March 
of this year, and on this occasion, we 
have never been allowed the right to 
have the normal amending process that 
allows a consensus to be achieved. That 
is what was allowed in the House, and 
that is what lead to the passing of the 
Shays-Meehan bill. Until that kind of 
process, rather than the mere permis- 
sion to speak, is granted, this is not 
the kind of process that we are entitled 
on an issue of this importance, so this 
will continue. It must continue. And 
our effort has bipartisan support of the 
majority of both Houses of the Con- 


gress. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Let me just make a 
couple of comments before I withdraw 
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my amendment. As I said, we will not 
give up the fight. We need to have 
progress. We need to pick up a couple 
of additional votes, and it is important 
we make every effort to do so. 

There would at least have been a vote 
at noon today on this issue, because a 
tabling motion was in order by the 
Senator from Wisconsin. The Senator 
from Wisconsin, for very legitimate 
reasons, chose not to have that vote. 
So we could have had everybody on 
record at least on the tabling motion. 

I insisted the night before last that 
we have 2 full days of debate. I had 
rather harsh words exchanged between 
myself and the majority leader—which 
is very uncustomary for me to have, 
except on approximately a daily basis. 
But the fact is the majority leader 
agreed that we would have 2 full days 
of debate. Then I came in today to find 
that, for the convenience of a Senator 
or Senators on that side of the aisle, 
we had to have a vote at 1:45. There 
were many on both sides who wanted to 
debate this particular amendment, but 
we had to curtail it. Last night there 
were Members on this side as well as 
the other side who wanted to speak on 
this issue. Instead, the Senator from 
Massachusetts had to speak for 2 or 3 
hours on minimum wage. 

So, if we are really serious about 
this, I want to tell my colleagues on 
both sides of the aisle, then we ought 
to go ahead and debate it, and debate it 
fully. We reached the point before the 
vote at 1:45 that, even on this side, the 
seven Republicans who wanted to de- 
bate did not have sufficient time to do 
so, because rather than go late into 
this evening as I had envisioned, for 
the convenience of Senators on that 
side of the aisle we had to curtail the 
debate and have a vote at 1:45 today. 

So I think it is important to point 
out that I do not believe the issue was 
debated as fully as it should have been, 
even though it has been done several 
times in the past. I urge, again, my col- 
leagues to recognize there is one way 
we are going to get true, meaningful 
campaign finance reform, and that is 
on a bipartisan basis. My opening 
statement yesterday articulated three 
principles as to what brings about 
meaningful campaign finance reform, 
and one is bipartisanship. So I am re- 
luctant—I am reluctant, without 
progress on this issue, to engage in a 
debate which could divert the Senate 
from other important issues of the day. 

I want to point out one other reality, 
much to the sadness of almost every- 
one I know. Tomorrow’s newspapers 
will probably not highlight the fact 
that we failed again on campaign fi- 
nance reform. They will highlight the 
issue which has consumed all the oxy- 
gen throughout this town, and that is 
the firestorm concerning the scandal 
that is affecting the Presidency of the 
United States and the institution of 
the Presidency today. 
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So I hope we can move forward. I will 
never give up on this fight as long as I 
am a Member of this body. And I hope 
that we can make progress together. 
But let’s do it in a meaningful way and 
in a bipartisan way so we can make 
genuine progress. 

Finally, I thank all the people who 
worked so hard to get this back up be- 
fore this body. I thank Senator FEIN- 
GOLD. I thank all our friends on the 
outside. I thank everybody who has 
worked so hard in this effort. And we 
will prevail over time. But we will pre- 
vail, I believe, in a bipartisan fashion 
and not in one that exacerbates emo- 
tions on the floor of the Senate rather 
than working towards a common goal 
of bettering the electoral progress. 

Mr. President, I withdraw my amend- 
ment. 

—_—_—_—_—_=== = 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


Mr. LOTT. Mr. President, I call for 
the regular order with respect to the 
bankruptcy bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1301) to amend title 11, United 
States Code, to provide for consumer protec- 
tion, and for other purposes. 

Pending: 

Lott (for Grassley/Hatch) amendment No. 
3559, in the nature of a substitute. 

The Senate resumed consideration of 
the bill. 

Mr. LOTT. Mr. President, I wish to 
speak on the subject of the bankruptcy 
bill. The managers of the legislation 
will be here momentarily. 

I should note that we did call this 
issue up last Thursday, I believe it was, 
but we had difficulty in getting to the 
substance because the Senator from 
Massachusetts did not want us to get 
to the substance. He had an amend- 
ment he wanted to talk about. 

But Senator GRASSLEY and Senator 
DURBIN did make some small state- 
ments at the end of the day on Thurs- 
day. I thought it was appropriate that 
we go back to the bankruptcy bill and 
that they be able to come to the floor 
and lay out the outline of this legisla- 
tion and begin to get Members’ atten- 
tion focused on the bankruptcy bill 
itself. 

Before I go to my own discussion 
about the importance of this bill, I 
want to report to the Senate that we 
did just have a bicameral majority 
leadership meeting, House and Senate 
leaders sitting down, talking about the 
people’s business. We met for an hour. 
And while there are many in this city 
who are talking about the Starr report 
and how it is to be dealt with and how 
can it be done in a fair and bipartisan 
way, we met for an hour and we talked 
only about those issues that we need to 
address in the Congress this year. 
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We talked about the appropriations 
bills, and it is important that we get 
them through the process. We have 
now had 11 appropriations bills pass 
the House, 10 pass the Senate. We are 
trying desperately to get the llth ap- 
propriations bill to begin to move here 
in the Senate; that is the Interior ap- 
propriations bill. So we will only have 
left in the Senate after Interior, the 
D.C. appropriations bill, and the Labor, 
HHS, Education, and other agencies 
and departments’ appropriations bills— 
only two. I have urged the appropri- 
ators on both sides of the aisle, both 
sides of the Capitol, to work expedi- 
tiously. If we have issues that we just 
cannot agree on between the two bod- 
ies or between the Congress and the 
White House, set them aside. The im- 
portant thing is to get the job done. 

We also then talked about the impor- 
tance of preserving Social Security, 
but allowing the people to get some of 
their hard-earned taxes back. Abso- 
lutely, before we leave this year, we 
should pass legislation to eliminate the 
marriage penalty tax. We should allow 
for the self-employed deduction. The 
American people don’t really realize it, 
although I am sure they feel the pinch, 
the American people are being taxed 
now at the highest levels in years and 
years and years. They need some relief. 
Some of the money that is coming up 
here now, going into the surplus, cer- 
tainly should go back to the people. 

The administration cannot come up 
here and say: We want all this extra 
spending for what we consider emer- 
gencies, and that will not count 
against Social Security, but, by the 
way, if you allow for some tax cuts for 
the people who earned it in the first 
place, oh, by the way, you are taking 
that out of Social Security. That kind 
of argument, I don’t believe, in this at- 
mosphere, is going to sell this year. 

But we talked about the fair way to 
do tax cuts. We talked about what we 
might want to do next year in terms of 
more tax cuts, across-the-board rate 
cuts next year, and how we can begin 
to make progress in preserving Social 
Security. 

We also talked about the importance 
of keeping our commitment on the bal- 
anced budget last year, sticking to the 
caps. Yes, there may be some real 
emergencies we will have to address, 
but other than that, we need to stick 
to the caps we agreed to. We gave our 
word 1 year ago, and we ought to stick 
to it. 

Then we talked about other issues. 
Higher education—we have a con- 
ference committee meeting this week. 
Hopefully, they will complete agree- 
ment on the conference report on high- 
er education this week—certainly with- 
in the next few days—so that our chil- 
dren will have access to the colleges— 
community colleges and universities 
all across this country. We will get 
that done. 
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Mr. President, we talked about the 
importance of this bankruptcy reform. 
That brings me to this particular issue. 
This legislation is long overdue. We 
have a system now in America which 
encourages people to take bankruptcy 
and get out of their debts. We have a 
system that does not take into consid- 
eration that small businessman or 
woman, that furniture store that is run 
by the husband and the wife. They are 
trying to make ends meet. They are 
selling furniture on credit, and people 
who are supposedly buying that fur- 
niture are declaring bankruptcy or just 
walking away from what they owe and 
getting out of their debts. We need re- 
form. This is bipartisan. It came out of 
the committee of jurisdiction by a wide 
margin. 

I know Senator DURBIN, Senator 
DASCHLE, Senator GRASSLEY on this 
side, Senator HATCH—a number of Sen- 
ators have worked on this legislation. 
We need to get it done. We are this 
close to having it go down because Sen- 
ator KENNEDY wants to offer the min- 
imum wage increase to bankruptcy re- 
form. It is not related to bankruptcy 
reform, but he insists on it being added 
to this bill. 

It is curious to me, why this bill? It 
could be to any other bill. Oh, no; he 
wants this one. I suspect it is because 
he knows that this is a bill that the 
leadership on both sides would really 
like to have. But he is willing to take 
down this very important legislation to 
be able to offer his minimum wage in- 
crease, even though we have had min- 
imum wage increases the last 2 years 
in a row and I have had store owners, 
restaurant owners, self-employed indi- 
viduals who have little small busi- 
nesses who have come to me and said: 

OK, we made it the last time, but we are at 
the limit. We have had to let people go so we 
can make a living. We are working more 
hours. But if we have to go through two 
more, or three more, minimum wage in- 
creases, we are going to go out of business. 
At a minimum, we are going to have to lay 
people off. 

But here is my attitude. If Senator 
KENNEDY will be reasonable and will 
agree to a time limit, he can offer his 
amendment and we will have a vote. 
But then I think we ought to be able to 
go on to the bankruptcy bill itself and 
complete the work with a reasonable 
time limit and amendments on that. 

Some folks say you always want to 
limit amendments. If you limit a bill 
to 15 amendments, that is not what I 
would call a big limit. And I am not 
saying 15, but something reasonable so 
we can get bankruptcy done, so we can 
come back to Interior appropriations, 
let the Senator from Wisconsin come 
back again, you know, have something 
to say, have another vote on Interior 
appropriations involving campaign fi- 
nance reform. But at what point are we 
going to say, “OK, we played our 
games”? You have had your votes. We 
have had our votes on campaign fi- 
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nance reform. We have had votes on 
bankruptcy reform. We have had votes 
on national missile defense. We have 
had all these other votes. But at some 
point we have to say, ‘OK, we have 
dealt with it, we made our point, and 
we are going to move on the people’s 
business,” whether it is the Interior 
appropriations bill or the next appro- 
priations bill. I understand the plan on 
the D.C. appropriations bill is to offer a 
whole series of nonrelevant amend- 
ments on that bill. 

When does it end? If we can come to 
some reasonable agreement on time— 
Senator DASCHLE and I talked last 
night; Senator DURBIN and I talked this 
morning, Senator GRASSLEY. I said, 
let’s work out something on bank- 
ruptcy so that everybody gets a fair 
shot but we can get this bill done. 

I will yield to the Senator if he has a 
question or comment. 

Mr. FEINGOLD. I appreciate the 
comment. Let me indicate, as I indi- 
cated before, if the process of debating 
campaign finance reform would ever be 
permitted to involve the normal 
amending process, without even insist- 
ing on giving up the right to filibuster, 
that that is the critical element, be- 
cause without that, we are not in a po- 
sition here to do what was done in the 
House where there was a lot of debate 
over many months, but they were able 
to offer amendments. Here, as soon as 
we won on the Snowe-Jeffords amend- 
ment, it was over, there were no more 
amendments. This has happened three 
times now. 

Mr. LOTT. I had an amendment on 
paycheck equity. If we add paycheck 
equity to the bill—— 

Mr. FEINGOLD. Which we debated. 

Mr. LOTT. I would be much more in- 
clined to favorably consider this legis- 
lation. For labor union members to 
have their dues taken from them and 
used for political purposes without 
their permission, I think that is a very, 
very critical point. That is part of 
what I am talking about. This bill is 
not balanced. It tilts the scale very 
definitely to your side of the aisle. 
Where is the fairness? 

Mr. FEINGOLD. I say to the leader, 
that is what the amendment process is 
for. Your amendment came up and, 
quite frankly, didn’t prevail. Our 
amendment came up and did prevail, 
and there were many other amend- 
ments and we just stopped. I recognize 
there may be another version of the 
Paycheck Protection Act that may 
prevail. My problem is that it stopped 
at that point, and that is not the nor- 
mal procedure. That is what I am ask- 
ing for, that everybody do their amend- 
ments, and at the end of the day, I 
know, unless you change your mind— 
and I recognize you don’t need to—that 
we still need 60 votes, but to have the 
amendments, to have everybody’s ideas 
presented and voted on, is what we are 
asking for here. 
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Mr. LOTT. Mr. President, I might 
say, the Senator from Wisconsin said, 
“Well, we realize in the end we may 
not have 60 votes.” In fact, some of the 
amendments that I would offer you 
would likely wind up being filibus- 
tered. You would. I have a long list of 
really interesting amendments that I 
don’t think you would particularly 
like, but I like them a whole lot. So 
here is my point. 

Mr. FEINGOLD. Mr. President, I say 
to the leader, I would be happy to try 
that process. We tried the poison pill, 
and it didn’t work. 

Mr. LOTT. Poison pill. These are not 
poison pills. They are very legitimate 
amendments. But here is the point: 
You acknowledge that at some point 
you have to have 60 votes. We went 
through this last year. It derailed the 
highway bill. We didn’t get 60 votes. It 
came back this year, in an effort to be 
fair, to see if something had changed. 
We had votes. It got 52 votes. Then the 
argument was made, ‘Well, gee, the 
House voted on a different bill, by the 
way, and things maybe have changed.” 
We voted again. Things haven’t 
changed. 

How many times do we have to go 
through that exercise? The day will 
come when maybe really we can work 
in a bipartisan way on a bill that is fair 
to all concerned and we will maybe be 
able to bring it to a conclusion. I won’t 
say that day won't come. I think it 
will, actually. The question is, When 
will that be and what will it be? And I 
am going to work on that. 

Mr. FEINGOLD. I say to the leader, 
you have been enormously courteous. I 
want to make one more remark. 

Mr. LOTT. I yield for one more com- 
ment. 

Mr. FEINGOLD. I think it is essen- 
tial for the country that this process— 
and I realize it is a difficult one—be 
completed this year because of the dan- 
ger of what will happen in the year 2000 
election. We cannot let another 2-year 
cycle begin with the corruption that 
already existed in the 1996 elections 
and the problems with this year’s elec- 
tions to not finish the job in whatever 
form it is, however we can reach a con- 
sensus. You and I know we reached a 
consensus on the gift ban. We sat down 
in a room, and we worked it out. 

Mr. LOTT. If the Senator will recall, 
you were in the room, Senator LEVIN 
and I were in the room, and we made it 
work. 

Mr. FEINGOLD. That is what I just 
indicated. When we sat down, we made 
it work. I suggest and make my plea to 
you: Let’s sit down and try to work out 
something so that we can accomplish 
something in this regard to make the 
year 2000 elections look something bet- 
ter and different than the mess in 1996. 
That is my plea. 

Mr. LOTT. Mr. President, I say to the 
Senator from Wisconsin, I appreciate 
your courtesy. You have always been 
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courteous. You have always been very 
reasonable in the way you have ap- 
proached everything around here. 
Maybe the day will come when we will 
be able to sit down and agree on some- 
thing. I don’t see it at this point. I 
think the timing is wrong. After all, 
2000 is still 2 years off. You have 1999. 
We will see where we can wind up. 

For now, I want to focus our atten- 
tion on the bankruptcy bill itself. I see 
that Senator DASCHLE is here. I noted 
in his absence that we have Senators 
on both sides now trying to work out 
an agreement. I hope we can make 
some progress on that this afternoon or 
tonight and that we will go forward 
with the substance. I understand Sen- 
ator GRASSLEY and Senator DURBIN 
will be coming over to, in effect, do 
their opening statements which they 
didn’t really get to do last Thursday 
night. We will let them begin the bank- 
ruptcy bill while we see if we can work 
something out. 

For Senators who may not be aware 
of it, I said last night while we filed 
cloture, it is my hope that we can work 
out an agreement, and we can vitiate 
that cloture vote tomorrow. But we do 
need to get something worked out so 
we won’t have to go to cloture, because 
I think if we do have another cloture 
vote and it doesn’t prevail, we really 
have to go on. I can’t stand up here and 
say we need to go to Interior appro- 
priations and then stay on bankruptcy 
beyond a reasonable period of time. 
But I think it is possible, because I 
know there is a lot of support on both 
sides of the aisle. 

With that, Mr. President, I just want 
to say I will be working with Senator 
DASCHLE to see if we can work this out, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. LEVIN. Will the Senator with- 
hold that for one moment so I can add 
one comment? 

Mr. LOTT. I ask the quorum call be 
withheld, and I yield to the Senator 
from Michigan for a question. 

Mr. LEVIN. Well, just for one brief 
comment, if I might, to the majority 
leader. I thank him for his comments. 
When the proponents of civil rights leg- 
islation were faced with a filibuster, 
they didn’t succeed the first time to 
get the necessary votes, which I think 
then was two-thirds. They didn’t with- 
draw the civil rights bill. Because they 
felt it was so important to the Nation 
that we pass that legislation, they de- 
cided that the filibuster, which is their 
right under the rules—it is not re- 
quired that people who offer a bill or 
an amendment withdraw their amend- 
ment or their bill just because they are 
being filibustered. 

The situation here is that there is a 
bipartisan group, a majority, who feel 
very, very strongly that this is a tran- 
scendent issue, that this is an issue 
which cuts across so many other 
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issues, that the soft money loophole 
has undermined public confidence in a 
significant way in our elections. 

I think it is important that every- 
body be straight with each other, and I 
think you have been straight with us 
and we have been straight with you. 
Senator MCCAIN and Senator FEINGOLD 
have worked on a bipartisan basis in a 
way which is really important for the 
Nation. 

It is important that everybody un- 
derstand that this amendment will be 
reoffered on the next appropriations 
bill because of the seriousness with 
which it is held on a bipartisan basis, 
and then folks who want to filibuster 
have that right, but folks who don’t 
want to help that filibuster succeed 
also have rights to reoffer it. Those are 
the rights which will clash. That is 
why we are here to do this in a civil 
way. The majority leader has always 
been civil in his dealings on this issue, 
as on all other issues. 

I want to add both the statement 
that I have made and also to be very 
clear and be very straight with the 
leadership as to what the intent is, 
which is to reoffer this amendment on 
the next appropriations bill. 

Mr. LOTT. Mr. President, if I might 
just respond briefly, obviously, Sen- 
ators are entitled to offer amendments, 
and then other Senators are entitled to 
offer second-degree amendments. The 
Senator knows very well that cloture 
votes and filibusters are an important 
part of this institution. You may not 
like it, depending on which end you are 
on on that subject, whether you are on 
the receiving end, but it is there and it 
is an honored and a time-preserved 
process we use around here. 

Also, the Senate sometimes works on 
an issue for years—years—before you 
get a consensus. I worked on tele- 
communications for 10 years. This 
year, and we got very little credit for 
it, but this year we passed the Work- 
place Development Act, a consolida- 
tion of job training programs. We 
worked on it for 3 years. We failed at 
the end of the last Congress to pull it 
out. We finally got it done, sent it over 
to the President, and because every- 
thing else was going on, it didn’t even 
receive any notice. Sometimes con- 
sensus takes time. 

Also, I have watched the Senate over 
a period of years on a number of issues, 
sometimes when Republicans were 
pushing them; sometimes when Demo- 
crats were pushing them. You reach a 
point where you say, “I made my point 
for now; I'll be back, but now we are 
going to go on and do our business.” 

We have 19 days left, assuming we are 
going to try to go out October 9, 19 
days left in this session. 

We still have important work to do, 
including a lot of bills on the issues 
that we agree on in a bipartisan way, 
and with only 19 days to accomplish 
them. 
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The Senator has his rights, but as 
majority leader and in the leadership 
we have to try to find a way to have 
those votes, but then to move on. So I 
am sure you understand. I understand 
where you might have to come from, 
and I hope you will understand what I 
would have to do under those condi- 
tions to try to keep the focus. 

But the next 19 days are not going to 
be easy under the best of conditions. 
The Senate is expected to show deco- 
rum and restraint and dignity, and I 
know we are going to do that. We also 
have to reach out across the aisle and 
say, “Can we find a way to work 
through these bills?” 

I think the people will be watching 
us. We have to do a little preening. You 
have to make your positions clear, we 
have to make our positions clear, and 
then at some point we have to come to- 
gether. We will not necessarily agree at 
the beginning on what the solution is 
to agriculture in America. But it is 
very important in South Dakota and in 
Ohio and Mississippi and all over this 
country. But at some point we are 
going to come together because this is 
a problem, a real problem, and we can 
find a solution. 

So I hope that is the way that we will 
proceed. Make your points, on both 
sides of the issue—on both sides of the 
aisle—and then let us sit down and see 
if we can find a way to come to an 
agreement to do the best we can. It 
may not be all we want to do, or it may 
be too much in some cases, but I am 
prepared to work in that vein. And I 
am hoping, again, in spite of all the 
other distractions, that we can keep 
our attention focused. And I will try to 
help to do that. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Ms. 
SNOWE). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Madam President, I 
ask unanimous consent that the Sen- 
ate proceed with debate only on the 
bill before us, the bankruptcy bill, 
until 5 o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Madam President, I 
think that we need to consider once 
again the very important issue of 
bankruptcy. Senator DURBIN has co- 
operated very well in the subcommit- 
tee’s work and the committee’s work 
to bring the bill this far. 

Why are we introducing a bank- 
ruptcy bill? Why do we need major 
bankruptcy reform? I think it is pretty 
simple that under the current system 
an individual can avoid paying the 
debts that he has incurred with few, if 
any, questions asked even if that indi- 
vidual has some ability to repay all or 
a portion of those debts. 
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This much too easy bankruptcy sys- 
tem encourages irresponsible behavior 
and costs businesses and ultimately 
consumers they serve millions of dol- 
lars a year, adding up to $40 billion a 
year in added cost to product and serv- 
ice. 

They have to raise their prices to 
cover this. You, as a consumer, pay 
this. That is $400 for the average fam- 
ily—a hidden tax. You can see this 
being possible because individuals can 
declare bankruptcy under chapter 7 
where debts are rarely repaid. Or there 
is the choice of chapter 13 which re- 
quires debtors to repay a discounted 
portion of their debts. And obviously— 
and this bill does that—Congress 
should encourage the use of chapter 13 
where creditors will at least receive 
something, whereas under chapter 7 
rarely anything. 

Our bill imposes a means test for peo- 
ple who declare bankruptcy. If a person 
can repay all or some of their debts 
now, or even over an extended period of 
time, they will either have to file 
under chapter 13 or stay out of the 
bankruptcy system entirely. This will 
mean that the businesses which ex- 
tended credit in good faith will not be 
left with absolutely nothing. 

Our bankruptcy reform bill imposes a 
means test by letting creditors file mo- 
tions under section 707(b) of the Bank- 
ruptey Code. These motions would 
raise evidence concerning a debtor’s 
ability to repay debt. 

Under current law, creditors—the 
people with the most to gain or lose— 
are expressly forbidden from doing 
this. By opening the doors to creditor 
involvement, businesses can become 
masters of their own destiny. 

Of course, in order to prevent abusive 
court filings—we don’t deny that there 
can be some abuse of this privilege, but 
we have included penalties if a court 
dismisses a creditor’s motion and de- 
termines that the motion was not sub- 
stantially justified. 

Our bankruptcy reform bill contains 
a unique feature which will provide im- 
portant assistance to small businesses 
which may not be able to afford to 
press their case in bankruptcy court. 
The chapter 7 public trustees—these 
are the private individuals who admin- 
ister bankruptcy cases and who are in 
the best position to know whether 
debtors can repay their debts—are al- 
lowed to bring evidence and motions to 
the bankruptcy judge. If the judge 
grants a motion to dismiss a bank- 
ruptcy petition or to transfer the case 
to chapter 13, the attorney for the 
debtor will be fined and the fine will be 
paid to the chapter 7 trustee as a re- 
ward, as an incentive for detecting an 
abuse of the bankruptcy system by a 
debtor and by the counsel for that per- 
son that owes money. 

Thus, a well-informed cadre of bank- 
ruptcy trustees with a meaningful fi- 
nancial incentive will be empowered 


CONGRESSIONAL RECORD—SENATE 


under this legislation to find debtors 
who could repay and get them into 
chapter 13 or out of the bankruptcy 
system entirely. 

A recent survey of chapter 7 trustees 
indicated that over 80 percent of the 
trustees would use this power if it were 
given to them. Empowering chapter 7 
trustees will help small businesses 
since the effect of transferring or dis- 
missing a case will be that creditors 
will collect more and bills will be paid. 
There will be less of an incentive to go 
into chapter 7 willy-nilly if there is 
somebody looking over the shoulder to 
see that it has been done right. We 
then avoid those people who might be 
shady, those people who might be using 
bankruptey as part of personal finan- 
cial planning. Under this procedure, 
small businesses would need only to sit 
back and let the trustee seek his re- 
ward and would not have to spend a 
dime to litigate the case. 

This is important legislation. It will 
help all consumers because it will help 
businesses collect debts that will oth- 
erwise remain unpaid and be passed on 
to the people who pay their debts and 
never declare bankruptcy. This bill is 
about basic fairness. It is about time 
that Congress provides fairness for all 
consumers. 

Madam President, I think it is very 
important that we consider on this lat- 
ter point that I made about the trust- 
ees being able to review these bank- 
ruptcy cases, that we make very clear 
that this ought to encourage the bank- 
ruptcy bar, to some extent, to be very 
careful, whereas we feel some are not 
so careful now in its present environ- 
ment of the last 20 years of counseling 
people into bankruptcy in the first 
place or into chapter 7 as opposed to 
chapter 13. I don’t think a lawyer is 
going to want to take a chance on 
being penalized for putting somebody 
in chapter 7 that should have been in 
chapter 13; or even putting somebody 
in bankruptcy that shouldn’t have been 
there in the first place. We feel that we 
need to get the bankruptcy bar back to 
the point where they are advising peo- 
ple; that in every instance a person 
might feel that they want to go into 
bankruptcy, that it might not be justi- 
fied. 

I yield the floor. I want to give my 
good friend, the Senator from Illinois, 
an opportunity to speak on this sub- 
ject. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Thank you, 
President. 

During the course of this debate on 
the bankruptcy bill, we will be talking 
about a number of aspects of this pro- 
cedure. When you consider a nation of 
260 million Americans, and I guess 
about 1.3 or 1.4 million each year file 
bankruptcy, the vast majority of peo- 
ple who may be watching this debate 
have no personal knowledge of the sub- 
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ject. Of course, some lawyers and peo- 
ple who are involved in credit coun- 
seling do, but, unfortunately for a lot 
of unsuspecting people, bankruptcy be- 
comes a critical part of their lives. 
Senator GRASSLEY and I are attempt- 
ing to change the bankruptcy code in a 
way that is fair, that will reduce abu- 
sive bankruptcies, but still allow the 
procedure to be available to those who 
truly need it. 

Let me give an example of one of the 
amendments which I have offered, or 
will offer if given the opportunity, 
which I think tells an important story 
about bankruptcy; that is, the whole 
question about retirement funds. Credi- 
tors want those who file for bank- 
ruptcy to pay their creditors every 
penny they have, often including re- 
tirement savings. If you are 54 years 
old and you have some IRAs, some 
401(k) plans that you are putting aside 
for your own retirement and then lose 
your job after 30 years due to a merger 
or downsizing, or if someone in your 
family—a spouse or a child—incurs 
major medical bills and you find your- 
self facing literally tens of thousands, 
maybe hundreds of thousands of dollars 
in debt and find you can’t pay your 
bills, you may be forced into bank- 
ruptcy. What may be at stake is not 
only the money you have on hand, but 
the money you have saved for your re- 
tirement. 

Under current law, if you filed for 
bankruptcy, they go after everything 
except the 401(k) plan. So if you put 
aside these individual retirement ac- 
counts or Roth IRAs thinking, Some- 
day I will need this to supplement So- 
cial Security,” you will be shocked to 
learn that the creditors—the hospitals 
and doctors or whoever it might be— 
are going to say, “I'm sorry, but that 
IRA is now something that I can take 
away from you to pay off your bills.” 

That is why I think this amendment 
which I am going to introduce is so 
necessary. Current law puts Americans 
with financial problems in a Catch 22 
situation: Either declare bankruptcy 
and go into poverty in old age, or don’t 
declare bankruptcy and live in poverty 
now with creditors harassing you be- 
cause your current bills and health 
care costs sap your entire income. 

This amendment that I want to offer 
to the bill, one of several, ensures that 
retirement savings survive a bank- 
ruptcy proceeding intact. The funds 
will be preserved to provide for your 
care and expenses in old age, rather 
than being paid to creditors who are 
unwilling to compromise when meeting 
this financial setback. It also provides 
that if you took a loan from your re- 
tirement savings, for example, to fund 
a downpayment on your house, you will 
have to pay yourself back by payroll 
deduction, uninterrupted by the bank- 
ruptcy. 

I think there are reasons to support 
this amendment. It is a good indication 
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of why some amendments are needed 
on this bill. Think about the gravity of 
this situation and challenge. The re- 
tirement savings of hundreds of thou- 
sands of elderly Americans are at risk 
in bankruptcy proceedings. In 1997, an 
estimated 280,000 older Americans— 
that is, age 50 and older; and I am in- 
cluded in that group—filed bankruptcy; 
though I didn’t file bankruptcy. Al- 
most one in five bankruptcy cases, 18.5 
percent, involve one or both petitioners 
coming to court who are 50 years of age 
or older. 

What are the top three reasons Amer- 
icans give for filing for bankruptcy? 
Job loss, overwhelming medical ex- 
penses, and a creditor’s refusal to work 
out repayment plans. Nearly 50 percent 
of older Americans declare bankruptcy 
because they lost their job at or about 
the age of 50. At this age, it is a tough 
situation to find another job that pays 
as well. It can be catastrophic to an en- 
tire family. 

Parents may have kids in college, el- 
derly parents to care for, a house that 
may need a new roof, and a family that 
may have overwhelming medical ex- 
penses. About 30 percent of older Amer- 
icans filing bankruptcy due to family 
medical bills that are completely be- 
yond their capacity to pay. You should 
not have to choose between your fam- 
ily’s health and your financial security 
in your old age. One in ten older Amer- 
icans files bankruptcy because their 
creditors have refused to work with 
them to pay their bills. One in fifteen 
older Americans files bankruptcy to 
save a home they are about to lose. 

Young people really are protected by 
this amendment, as well, when retire- 
ment funds are set aside over a per- 
son’s working career to provide them 
with privately funded care in their old 
age. My mother lived to the age of 87, 
and she always said time and time 
again, for years and years, ‘I just don’t 
want to be a burden on you and your 
brothers.” She never was, but she was 
always worried about it. She saved 
carefully, so that there was money set 
aside, so that if something happened, 
she would be able to take care of her- 
self and would not have to turn to us. 

I think that is the feeling of many 
senior citizens who put aside savings in 
IRAs and 401(k) plans, so they can be 
independent and live a life that doesn’t 
take away from their children. 

But think about it. If something 
comes along, like a catastrophic ill- 
ness, you have reached the limit on 
your health insurance policy, and all of 
a sudden debts are cascading around 
you and bankruptcy is the only option, 
you lose everything you saved—and 
independence is important to all of us, 
and particularly to those in their sen- 
ior years. 

Security in retirement can only be 
achieved through the accumulation of 
assets over a working lifetime. Retire- 
ment funds should not be at risk sim- 
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ply because of an unexpected layoff or 
medical problems, sending a debt- 
strapped family over the financial 
edge. I don’t think this amendment is 
subject to abuse, because debtors can’t 
really sock away money in a retire- 
ment account just before filing for 
bankruptcy. Retirement plan contribu- 
tions are heavily regulated and limited 
by law and not subject to bankruptcy 
planning abuse. Debtors have been 
criticized for poor management skills, 
but they should be rewarded, not penal- 
ized, for making rational economic de- 
cisions, like preparing for retirement. 

Who supports this amendment? The 
AARP, American Association for Re- 
tired Persons, National Council of Sen- 
ior Citizens, the Profit Sharing 401(k) 
Council of America, the National Coun- 
cil on Teacher Retirement, and the 
New York State Teachers Retirement 
System, just to name a few. 

My reason for explaining this amend- 
ment is that there is debate underway 
here as to whether we will allow 
amendments to the bankruptcy bill. 
This is an illustration of the type of 
amendment that I think is important, 
so that we make certain that this re- 
form of the bankruptcy code recognizes 
the reality of life in America. We want 
to protect the retirement funds of 
those who have been careful enough to 
save, who could never even have antici- 
pated an economic calamity such as I 
have described. We want to make cer- 
tain that they are given a chance to 
come through bankruptcy not only 
with dignity but with a chance to lead 
a good life. 

There are other elements to be con- 
sidered as well. I would like to address 
one or two of them before giving the 
floor back to Senator GRASSLEY of 
Iowa. 

We have talked a lot about those who 
file for bankruptcy. I think it is impor- 
tant that this be a balanced discussion, 
so that we talk about those who, frank- 
ly, are using the credit system in this 
country to make a great deal of money. 
Credit cards are one of the most profit- 
able areas of financial endeavor in 
America. Those who have taken a close 
look at the interest rates they pay on 
credit cards understand why. If you 
happen to be late in making a monthly 
payment and the balance is held over 
another month, sometimes the interest 
rates can be dramatic in comparison to 
what we pay for mortgages and other 
loans, like automobile loans. The in- 
terest rates, many times, on unsecured 
debt, like credit card debt, can be sub- 
stantial. 

Unfortunately, I don’t believe many 
credit card companies or other finan- 
cial institutions are as honest as they 
should be with American consumers. I 
will bet most of the people who are lis- 
tening to this debate will open their 
mailboxes up today and find a 
preapproved application for a credit 
card. We know we are going to find 
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them whenever we go home. If you look 
at it, you will understand that nobody 
has analyzed your credit situation. 
They have basically said: Here is an- 
other $100,000 in debt that you can run 
up if you like, at an interest rate that 
you may be able to pick out in the fine 
print on the back of the solicitation. 

I visited a football game in Illinois 
last year where they were passing out 
free T-shirts to any student at the Uni- 
versity of Illinois, Champaign-Urbana, 
who would take an official University 
of Illinois credit card. They ran out of 
T-shirts because the students could not 
wait to get them. Most of these stu- 
dents ended up with credits cards, most 
without much income. We don’t want 
to limit opportunities, but we do want 
honest disclosure. At that particular 
football game, the credit card company 
offering this credit card had posted on 
a banner behind the little booth, ‘*Per- 
manent introductory rate, 5.9 percent.” 
Think about that for a minute. ‘‘Per- 
manent introductory rate’’? How does 
that work? Clearly, at some point in 
time you are through the introductory 
period and into a new rate. 

I think it is important that there be 
an honest disclosure of the interest 
rate people will be charged on credit 
cards, so that on the myriad—perhaps 
dozens—of credit card solicitations you 
receive, you can make the right choice, 
not just the come-on rate, the attrac- 
tive 6 percent or something on the en- 
velope. What are you really going to be 
charged as an interest rate? 

I think the credit card companies 
owe it to us as well to send us, along 
with the credit card application, a 
worksheet so that people can say: Let 
me see, exactly where am I? How many 
debts do I owe? How much income do I 
have? Does this worksheet give me an 
indication as to whether I should go 
further in debt? I don’t think that is 
unreasonable. 

I also think the monthly billings we 
receive from many of the credit card 
companies are a mystery to try to fig- 
ure out, what they mean and what it 
means if we make certain payments. 
For example, there will be an amend- 
ment offered here, I believe, by the 
Senator from Rhode Island, Senator 
REED, which will say that you cannot 
have your credit card canceled if you 
pay off the entire balance each month. 
Many people are surprised to learn 
that. They make the payment and say, 
“I am a good customer.” Obviously, 
they got their bill and paid it. But then 
the company says: “We are not inter- 
ested in your business anymore. If you 
are not going to carry a debt and pay 
us interest from time to time, or regu- 
larly, then we don’t want you as a cus- 
tomer.” They don’t disclose that when 
you get the card. But you may find 
that out later on. 

Also, if you look at the monthly 
statement, it says “minimum monthly 
payment.” Well, I think there are some 
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obvious questions that should be an- 
swered when they say “minimum 
monthly payment.” If I make that 
minimum monthly payment, how 
many months will it take me to pay off 
the balance if I don’t add another 
penny of debt? How much will I be pay- 
ing in interest? Those are not unrea- 
sonable questions. I think the average 
consumer should have the answer right 
there on the monthly statement. 

I looked at my own credit card re- 
cently just to see what the minimum 
monthly payment might result in. It 
resulted in my paying off the balance 
in a mere 60 months—5 years. That is 
paying off the current balance with a 
minimum monthly payment. 

The time may come when an indi- 
vidual can’t pay off the credit card on 
a regular basis. They may have a prob- 
lem and fall behind. That is under- 
standable where the minimum monthly 
payment may be the only thing they 
can come up with. I think we have to 
educate consumers so they don’t fall 
into this trap. 

There is another element here that I 
have learned during the course of this 
debate. Some people are surprised to 
know that once they have the credit 
card in hand and make a purchase, if 
you have a debt that they are trying to 
pursue in bankruptcy, the credit card 
company not only has recourse against 
you personally but has recourse 
against whatever items you purchased 
with the credit card. Surprise, surprise. 
You turned around and bought a tele- 
vision or a stereo with the credit card, 
thinking that that was the way you 
were going to own it, and you get into 
bankruptcy court and they say that 
the fine print in the contract says, “We 
now own the television.” I think that 
should be disclosed. People ought to 
know that going in. That is another ex- 
ample, in my mind, of the kind of ac- 
tivity that would lead to a more level 
playing field. 

Those critical of the increases in fil- 
ings for bankruptcy, I think, have 
some good cause for alarm. There are 
too many. If we can reduce abusive fil- 
ings, we should. The average person fil- 
ing for bankruptcy in America has an 
income of less than $18,000 a year and 
average debts of $28,000. So the people 
we find in bankruptcy court are not 
the wheelers and dealers and high roll- 
ers; they are folks in lower- to middle- 
income situations who have run into a 
mountain of debt that they can’t cope 
with. I don’t want to see this bill pe- 
nalize those people. I want to make 
certain that we are careful that what- 
ever we do does not stop them from 
coming to court and trying to finally 
discharge their debts and start again. 

There is another element in this bill 
which I think deserves some consider- 
ation and discussion. It is called the 
homestead exemption. 

Under a curiosity in the law, each 
State can determine how much we can 
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have in a homestead exemption, which 
means if I go into bankruptcy court in 
my home State of Illinois and file for 
bankruptcy, they have decided by stat- 
ute in that State that the maximum 
amount which I can claim as the value 
of my home—I can’t recall the exact 
figure in Illinois, but it is relatively 
modest. Some States have gone off the 
charts. That is why we had a couple of 
instances where noteworthy figures— 
one a former commissioner of baseball, 
another a former Governor of one of 
our States—before filing for bank- 
ruptcy, moved to, in this case Florida, 
and in the other case Texas, and 
bought million-dollar homes which 
were exempt under State law. They 
took everything that they had and 
plowed it into the home and filed for 
bankruptcy. The creditors ended up 
with little or nothing. Thank goodness 
this bill, because of the amendment of- 
fered by Senator FEINGOLD of Wis- 
consin, is going to eliminate what I 
consider to be a clever loophole and an 
abuse in the law. 

Should this bill that Senator GRASS- 
LEY and I are working on pass the Sen- 
ate, we will face a battle in conference 
because the House of Representatives 
eliminated that provision and allows 
each State to set whatever standard 
they want. I don’t think that is fair. I 
think we ought to have a national 
standard. We shouldn’t have people 
racing off to establish residency in 
some State to take advantage of a very 
generous homestead exemption. That is 
not fair to creditors. I hope that as a 
part of this debate we will preserve 
that important element in the law. 

At this time, I reserve the remainder 
of my time. I yield the floor. 

Mr. KYL. Madam President, about a 
month ago, the Administrative Office 
of the U.S. Courts released figures on 
nationwide bankruptcy filings for the 
12-month period ending June 30. The 
figures clearly illustrate what has so 
many of us concerned—that is, that 
bankruptcy filings are becoming epi- 
demic. 

Filings for the 12-month period end- 
ing on June 30 totaled 1,429,451—an all- 
time high. Personal bankruptcy filings 
increased 9.2 percent from the same pe- 
riod in 1997. 

Unlike other kinds of epidemics, this 
is one that can be avoided in many in- 
stances if credit is used wisely and peo- 
ple do not overextend themselves in 
the first place. 

Certainly, extraordinary cir- 
cumstances can strike any family, 
which is why it is important to pre- 
serve access to bankruptcy relief. No 
one disputes that there should be an 
opportunity to seek relief and a fresh 
start when truly extraordinary cir- 
cumstances strike—for example, when 
families are torn apart by divorce or ill 
health. I suspect that creditors are 
more than willing to work with some- 
one when such tragedy strikes to help 
them through tough times. 
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But there is growing evidence, 
Madam President, that more and more 
people who file for relief under Chapter 
7 actually have the ability to pay back 
some, or even all, of what they owe. It 
is cases like that, where bankruptcy is 
becoming the option of first resort, 
rather than last resort, that led to the 
drafting of the bill before us today. 

The Consumer Bankruptcy Reform 
Act, S. 1301, is the product of a number 
of hearings and months of delibera- 
tions. I would note that it enjoys broad 
bipartisan support, having been ap- 
proved overwhelmingly by the Senate 
Judiciary Committee on a vote of 15 to 
2. Similar bipartisan legislation in the 
House passed on June 10 by the lop- 
sided vote of 306 to 118. 

So what does this legislation do? 
Those with low incomes would con- 
tinue to choose between Chapter 13 
payment plans and Chapter 7 dis- 
charges, just as they do today. But to 
ensure that some people are not abus- 
ing the system, the bill requires bank- 
ruptcy courts to consider whether peo- 
ple who have higher incomes and the 
ability to pay a portion of their debt 
should be required to repay what they 
can under Chapter 13. 

As it stands today, people with more 
modest incomes who live within their 
means are forced to subsidize wealthier 
individuals who abuse the bankruptcy 
laws. That is just not fair. 

When people run up debts they have 
no intention of paying, they shift a 
greater financial burden onto honest, 
hard-working families in America. Es- 
timates are that bankruptcy costs 
every American family an extra $400 a 
year. 

Madam President, I want to stop at 
this point and single out three provi- 
sions of the bill for comment—provi- 
sions that were added in committee as 
a result of the adoption of amendments 
I offered. They represent what, in my 
view, are very modest, common-sense 
reforms of the bankruptcy system. 

The first appears in Section 314 of the 
bill and provides that debts that are 
fraudulently incurred could no longer 
be discharged in Chapter 13, the same 
as in Chapter 7. Currently, at the con- 
clusion of a Chapter 13 plan, the debtor 
is eligible for a broader discharge than 
is available in Chapter 7, and this 
superdischarge can result in several 
types of debts, including those for 
fraud and intentional torts, being dis- 
charged whereas they could not be dis- 
charged in Chapter 7. My amendment 
would simply add fraudulent debts to 
the list of debts that are nondischarge- 
able under Chapter 13. It is as simple as 
that. 

Let me take a few moments to share 
some of the comments that others have 
made on the subject. Here is what the 
Deputy Associate Attorney General, 
Francis M. Allegra, said about the 
dischargeability of fraudulent debts in 
a letter dated June 19, 1997: “We are 
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unconvinced that providing a (fresh 
start) under Chapter 13 superdischarge 
to those who commit fraud or whose 
debts result from other forms of mis- 
conduct is desirable as a policy mat- 
ter.” 

Here is what Judge Edith Jones of 
Fifth Circuit Court of Appeals said in a 
dissenting opinion to the report of the 
Bankruptcy Review Commission: ‘The 
superdischarge satisfies no justifiable 
social policy and only encourages the 
use of Chapter 13 by embezzlers, felons, 
and tax dodgers.” 

Judith Starr, the Assistant Chief of 
the Litigation Counsel Division of En- 
forcement of the Securities and Ex- 
change Commission, testified before 
the House Judiciary Committee on 
March 18, 1998. Speaking about the 
fraud issue, she said: “We believe that, 
in enacting the Bankruptcy Code, Con- 
gress never intended to extend the 
privilege of the ‘fresh start’ to those 
who lie, cheat, and steal from the pub- 
lic.” She goes on to say: 

A fair consumer bankruptcy system should 
help honest but unfortunate debtors get 
their financial affairs back in order by pro- 
viding benefits and protections that will help 
the honest to the exclusion of the dishonest, 
and not vice versa. It is an anomaly of the 
current system that bankruptcy is often 
more attractive to persons who commit 
fraud than to their innocent victims. Bank- 
ruptcy should not be a refuge for those who 
have committed intentional wrongs, nor 
should it encourage gamesmanship by failing 
to provide real consequences for abuse of its 
protections. 

And she concludes: 

We support [the provision of the House 
bill] which makes fraud debts nondischarge- 
able in Chapter 13 cases. Inducements to file 
under Chapter 13 rather than Chapter 7 
should be aimed at honest debtors, not at 
those who have committed fraud. 

A final quotation: The Honorable 
Heidi Heitkamp, the Attorney General 
of North Dakota, testified to the fol- 
lowing before the House Committee on 
March 10: 

When a true “bad actor” is in the picture— 
a scam artist, a fraudulent telemarketer, a 
polluter who stubbornly refuses to clean up 
the mess he has created there is a real poten- 
tial for bankruptcy to become a serious im- 
pediment to protecting our citizenry. 

Furthermore, she says: 

We must all be concerned because bank- 
ruptcy is, in many ways, a challenge to the 
normal structure of a civilized society. The 
economy functions based on the assumption 
that debts will be paid, that laws will be 
obeyed, that order to incur costs to comply 
with statutory obligations will be complied 
with, and that monetary penalties for failure 
to comply will apply and will “sting.” If 
those norms can be ignored with impunity, 
and with little or no future consequences for 
the debtor, this bodes poorly for the ability 
of society to continue to enforce those re- 
quirements. 

Madam President, I hope there will 
be no dissent to these anti-fraud provi- 
sions. Certainly, there should not be. 
Bankruptcy relief should be available 
to people who work hard and play by 


CONGRESSIONAL RECORD—SENATE 


rules, yet fall unexpectedly upon hard 
times. Perpetrators of fraud should not 
be allowed to find safe haven in the 
bankruptcy law. 

The second amendment I offered, and 
which has been incorporated into this 
bill, is found in Section 315. It, too, is 
simple and straight-forward. It says 
that debts that are incurred to pay 
non-dischargeable debts are themselves 
non-dischargeable. In other words, if 
someone borrows money to pay a debt 
that cannot be erased in bankruptcy, 
that new debt could not be erased ei- 
ther. The idea is to prevent unscrupu- 
lous individuals.from gaming the sys- 
tem and obtaining a discharge of debt 
that would otherwise be non-discharge- 
able. 

I want to emphasize that we have 
taken special care to ensure that debts 
incurred to pay non-dischargeable 
debts will not compete with non-dis- 
chargeable child- or family-support in 
a post-bankruptcy environment. 

The third amendment of mine adopt- 
ed in committee is reflected in Section 
316 of the bill, and it is intended to dis- 
courage people from running up large 
debts on the eve of bankruptcy, par- 
ticularly when they have no ability or 
intention of making good on their obli- 
gations. 

Current law effectively gives unscru- 
pulous individuals a green light to run 
their credit cards just before filing for 
bankruptcy, knowing they will never 
be liable for the charges they are incur- 
ring. That is wrong, and it has got to 
stop. 

The provision would establish a pre- 
sumption that consumer debt run up on 
the eve of bankruptcy would be non- 
dischargeable. The provision is not 
self-executing. In other words, it would 
still require that a lawsuit be brought 
by the creditor against the debtor. 
Many valid claims for 
nondischargeability are never filed, be- 
cause the creditors do not have enough 
money at stake to justify the litigation 
costs. But if this provision achieves the 
intended purpose, debtors will not only 
minimize the run-up of additional debt, 
they will have more money available 
after bankruptcy to pay priority obli- 
gations, including alimony and child 
support. 

Again, special care has been taken to 
ensure that we are only talking about 
debts incurred within 90 days of bank- 
ruptcy for goods or services that are 
not necessary for the maintenance or 
support of the debtor or dependent 
child. We want to be sure that family 
obligations are met. 

Madam President, I want to discuss 
one other aspect of the bill before clos- 
ing, and that relates to the many pro- 
visions that Senators HATCH, GRASS- 
LEY, and I crafted to protect the inter- 
ests of women and children. 

Nothing in the original version of the 
bill changed the priority of, or any of 
the other protections that are accorded 
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to, child-support and alimony under 
current law. If members of the Senate 
have not seen the relevant analysis 
done by Judge Edith Jones of the Fifth 
Circuit Court of Appeals, I will submit 
it for the RECORD now. I ask unanimous 
consent that it be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. COURT OF APPEALS, 
FIFTH CIRCUIT, 
Houston, TX, April 30, 1998. 
Senator ORRIN G. HATCH, 
Senator CHARLES E. GRASSLEY, 
Congressman HENRY J. HYDE, 
Congressman GEORGE W. GEKAS. 

DEAR Sirs: To say that I am disappointed 
by recent public statements criticizing the 
Gekas and Grassley bankruptcy reform bills 
is not strong enough. The quotations attrib- 
uted to Professors Elizabeth Warren and Ken 
Klee in U.S.A. Today, April 30, 1998, p. 1, are 
a blatant misrepresentation of the bills and 
current bankruptcy law. I think we all have 
a right to expect more expertise and candor 
from tenured professors at two of our na- 
tion’s outstanding law schools than are dis- 
played in these statements. 

Let me explain the obvious errors and in- 
consistencies in their remarks. 

First, neither of the pending reform bills 
would weaken current bankruptcy law's at- 
tempts to protect the interests of ex-wives 
and children of divorce. Current law protects 
them in the following ways. Section 507(a)(7) 
of the Bankruptcy Code, U.S.C. Title 11, de- 
nominates alimony and child support pay- 
ments as priority debts, payable before ordi- 
nary debts of the debtor. Sections 553(c)(1) 
and 522(f)1)(A) prohibit the use of exemp- 
tions or lien-stripping otherwise permitted 
by section 522(f) to 523(a)(5), (15), and (18) 
make alimony, child support, some property 
settlement payments, and some debts owed 
to public entities for those payments non- 
dischargeable in Chapter 7. Section 1328(a)(2) 
renders alimony and child support payment 
non-dischargeable in Chapter 13. Thus, cur- 
rent bankruptcy law affords special protec- 
tion for marriage-dissolution claims. 

Second, the Gekas/Moran Bill, H.R. 3150, 
would actually enhance these protections. 
One would think that Professors Warren and 
Klee would endorse these proposals if they 
are seriously concerned about ex-spouses and 
children. H.R. 3150 amends section 523(a)(5) 
to more broadly exempt from discharge di- 
vorce-related property settlements and at- 
torney’s fees. The bill also eliminates sec- 
tion 523(c), a provision which costs ex-wives 
a great deal of money by requiring them to 
litigate in bankruptcy court as well as fam- 
ily court over support and alimony pay- 
ments. Finally, the needs-based requirement 
of H.R. 3150 does not kick in until priority 
debts, which as previously stated include 
those for alimony and child support pay- 
ments, have been excluded from the debtor's 
income.! 

Third, under current bankruptcy law, 
debts owed for purchases of “luxury goods” 
or certain cash advances obtained within 60 
days of bankruptcy are presumed non-dis- 
chargeable if a creditor contends the debts 
were fraudulently incurred. Section 
523(a)(2)(c). The House and Senate bank- 
ruptcy reform bills modestly extend the non- 
dischargeability presumption—and it is no 


These descriptions of H.R. 3150 are based on the 
most recent version I have. 
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more than that—to consumer purchases 
within 90 days of bankruptcy. The bills hope 
to discourage debtors from running up large 
debts while knowing that they are on the 
verge of bankruptcy. If the debtors take the 
hint from these bills, they will not run up 
their debts and will have more money avail- 
able after bankruptcy to pay alimony and 
support obligations. Indeed, any ethical at- 
torney rendering bankruptcy advice after 
the passage of this section would counsel his 
clients not to run up extraordinary con- 
sumer debts within 90 days of bankruptcy. 
Professors Warren and Klee must either 
think that this provision would not influence 
the conduct of ethical attorneys and debtors 
or that many or most debtors routinely run 
up debt just before they file bankruptcy. 

Fourth, after this provision is enacted, 
consumer debts incurred within ninety days 
of bankruptcy will become non-dischargeable 
only if (a) debtors don’t take the hint from 
the statute, (b) debtors run up consumer 
debts within 90 days pre-bankruptcy under 
circumstances that are fraudulent, (c) the 
amount thus run up on a particular creditor 
is large enough to make it worthwhile for 
that creditor to sue in bankruptcy court 
under §523(c)(1), and (d) a final judgment of 
non-dischargeability is actually entered. 
Professors Warren and Klee know very well 
that this non-dischargeability provision is 
not self-executing and requires a lawsuit by 
the creditor against the debtor. They are 
also aware that many valid claims for non- 
dischargeability are never filed, because the 
creditors do not have enough money at stake 
to justify the litigation costs. 

Fifth, Professor Warren's criticism of the 
family-friendliness of these reform bills puz- 
zles me. As a member of the National Bank- 
ruptcy Review Commission. I proposed to 
strengthen section 523(a)(5) to enhance the 
protections of former spouses and children in 
relation to property settlements, and Pro- 
fessor Warren offered no assistance or en- 
couragement whatsoever. As Reporter to the 
Commission, moreover, Professor Warren set 
the agenda for the five Commission members 
who rejected my proposal. 

Sixth, Professors Warren and Klee are ap- 
parently harping on one provision of com- 
prehensive bankruptcy bills in hopes of de- 
feating the entire reform effort. Surely, 
while that approach might be effective poli- 
tics, it is not intellectually defensible for 
bankruptcy specialists who are members of 
the academic community. This complex, 
multi-faceted and much-needed bankruptcy 
legislation clarifies the bankruptcy law, 
makes it more uniform nationally, and will 
streamline the process. But Professors Klee 
and Warren are not attempting to be precise, 
only to be obstructionist. 

I hope that the important debate over 
bankruptcy reform will proceed on an intel- 
lectual, not an emotional level. 

Very truly yours, 
EDITH H. JONES. 

Mr. KYL. Even though current law is 
clear—and even though the original 
version of the bill made no change in 
the protections that it provides—con- 
cerns were expressed that provisions of 
the legislation might indirectly or 
even inadvertently affect ex-spouses 
and children of divorce. Assuming that 
critics were operating in good faith— 
and because our intent was always to 
ensure that family obligations were 
met first—Senators HATCH, GRASSLEY, 
and I crafted an amendment to remove 
any doubt whatsoever about whether 
women and children come first. 
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The Hatch-Grassley-Kyl amendment 
elevates the priority of child-support 
from its current number seven on the 
priority list for purposes of payment to 
number one—ahead of six other items, 
including lawyer’s fees that are now af- 
forded higher priority. Our amendment 
mandates—mandates—that all child 
support and alimony be paid before all 
other obligations in a Chapter 13 plan. 
It conditions both confirmation and 
discharge of a Chapter 13 plan upon 
complete payment of all child support 
and alimony that is due before and 
after the bankruptcy petition is filed. 
It helps women and children reach ex- 
empt property and collect support pay- 
ments notwithstanding contrary fed- 
eral or state law. It exempts state 
child-support collection authority from 
the automatic stay under bankruptcy 
law to ensure prompt collection of 
child-support payments. And it extends 
the protection accorded an ex-spouse 
by making almost all obligations one 
ex-spouse owes to the other non-dis- 
chargeable. 

Despite the various protections we 
have laid out, I know that some will 
still contend that child-support and al- 
imony could be placed in competition 
with other debts that are made non- 
dischargeable by other provisions of 
the bill. But if placing more debt into 
the non-dischargeable category were 
really harmful to the interests of 
women and children, critics would also 
object to an amendment that Senator 
TORRICELLI offered in the Judiciary 
Committee—an amendment that added 
tort judgments for intentional torts 
causing personal injury or death to the 
list of non-dischargeable debts. But the 
Torricelli amendment passed without 
objection in committee. As a society, 
we have decided that people who do 
harm to others should be held account- 
able for their actions. Senator 
TORRICELLI’s amendment will do that, 
and I support it. 

Let us keep several points in mind 
about the debts that are made non-dis- 
chargeable by the bill. First, even 
though they are made non-discharge- 
able, they are given a lower priority for 
payment than child support and ali- 
mony. The Hatch-Grassley-Kyl amend- 
ment makes that crystal clear. 

Second, the debts made newly non- 
dischargeable by the bill include debts 
incurred by fraud, debts run up on the 
eve of bankruptcy by those with no in- 
tention or no ability of paying, and 
debts that are incurred to pay other- 
wise non-dischargeable debts. We are 
talking about abusive use of credit. Are 
those who still contend we have not 
gone far. enough really suggesting that 
individuals who engage in fraud and 
other abusive credit practices should 
be allowed to have those debts erased 
or otherwise sanctioned by the bank- 
ruptcy code? I hope not. 

When people run up debts they have 
no intention of paying—when people 
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are allowed to walk away from fraud 
and other harm caused to others—they 
shift a greater financial burden onto 
honest, hard-working families in Amer- 
ica, including those that depend on 
child support to make ends meet. As I 
indicated at the beginning of my re- 
marks, estimates are that bankruptcy 
costs every American family an extra 
$400 a year. Bankruptcy reform can re- 
duce that burden. 

Former Senator Lloyd Bentsen, who 
served as President Clinton’s original 
Treasury Secretary, wrote an excellent 
column about abuse of the bankruptcy 
code, and ask it be printed in the 
RECORD at the conclusion of my re- 
marks. 

Madam President, failure to pass 
bankruptey reform this year would be 
unfair to the millions of Americans 
who play by the rules, work hard every 
day, and struggle to pay their bills. 

This bill does not go as far as I would 
like, but in the interest of moving it to 
final passage in the relatively short 
amount of time before adjournment, I 
will support the bill in its current 
form. I hope my colleagues will join me 
in voting in favor of the legislation. 

I ask unanimous consent that the ar- 
ticle by former Senator Bentsen be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

GET TOUGH ON BANKRUPTCY LAWS 
(By Lloyd Bentsen) 

One of the most troubling financial con- 
tradictions of this decade of solid economic 
expansion is that while inflation has been 
low, unemployment down and personal in- 
come up, personal bankruptcies have been 
skyrocketing. Real per capita disposable in- 
come grew by 13 percent from 1986 to 1996, 
while personal bankruptcies more than dou- 
bled, hitting a record high of 1.2 million last 
year. This divergence between a healthy 
economy and rapidly rising bankruptcy fil- 
ings is due to a relatively new phenomenon— 
the “bankruptcy of convenience.” 

This dramatic increase in personal bank- 
ruptcies has come with no corresponding 
growth in the traditional factors that cor- 
relate with bankruptcy—divorce, cata- 
strophic health crises and job loss: The in- 
crease is driven largely by a federal bank- 
ruptcy system that discourages personal re- 
sponsibility by encouraging people who can 
afford to pay down their debts to simply 
walk away from them through bankruptcy. 

With growing frequency, bankruptcy is 
being treated as a first choice rather than a 
last resort, a matter of convenience rather 
than necessity. According to a Purdue Uni- 
versity study, nearly half of the people who 
file for bankruptcy could repay a significant 
amount of their outstanding obligations, but 
instead choose to renege. Bankruptcies of 
convenience now constitute a significant and 
rising percentage of personal bankruptcy fil- 
ings, and the cost to consumers from this 
trend is enormous. 

When irresponsible spenders who can afford 
to pay all or part of their debt declare bank- 
ruptcy, consumers and other borrowers get 
stuck with the tab. It has been conserv- 
atively estimated that personal bank- 
ruptcies amount to a hidden tax of $408 per 
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household personally, and it takes 15 respon- 
sible borrowers to cover the cost of one 
bankruptcy of convenience. 

The ease with which a bankruptcy can cur- 
rently be obtained irrespective of need is 
captured in a recent advertisement: ‘‘Finan- 
cial problems? Get instant relief. You may 
be able to keep everything—Payback noth- 
ing!” The brazenness of this advertisement is 
indicative of how far bankruptcy laws have 
traveled from their original intent. 

My former colleague Sen. Daniel Patrick 
Moynihan, Democrat of New York, coined an 
apt phrase for describing this and other simi- 
lar lapses in societal responsibility. He 
called it “defining deviancy down.” To a 
growing number of middle class and fairly 
wealthy Americans, it is perfectly accept- 
able to treat bankruptcy as a financial plan- 
ning tool, and to expect others to pay the 
price for debts that they choose not to 
honor—even if these obligations can reason- 
ably be repaid over time. While, there is 
nothing wrong in legitimately admitting fi- 
nancial defeat by filing bankruptcy when one 
cannot repay debts, many people seem to be 
losing the justifiable sense of embarrassment 
Americans once felt in asking others to 
shoulder their burden. 

Congress and the administration should 
act to stem the expensive and corrosive 
spread of bankruptcy abuse, while taking 
care to protect the ability of people with le- 
gitimate financial problems to enter into 
bankruptcy. The first step toward reversing 
this trend is a bill that Reps. Bill McCollum, 
Florida Republican, and Rick Boucher, Vir- 
ginia Democrat, introduced Wednesday that 
would shield consumers and responsible bor- 
rowers from the costs forced on them by 
bankruptcy abusers in the form of higher 
costs or tighter credit. 

The aim of the McCollum-Boucher bill is 
simple. It would reestablish the link between 
bankruptcy and the ability to pay one’s 
debts. This is simply a matter of equity and 
responsibility, and this bipartisan bill should 
enjoy broad support. Over the course of the 
past two decades, the connection between fi- 
nancial means and bankruptcy has been sev- 
ered by federal legislation, and by a change 
in social mores removing the stigma from 
filing bankruptcy. In 1978, Congress loosened 
bankruptcy standards to such an extent that 
one’s financial condition is hardly a consid- 
eration anymore. At the same time, our soci- 
ety ‘defined down’’ the personal responsi- 
bility of borrowers to make good on their 
debts. 

Now, it is the responsibility of the Con- 
gress to act to rectify this problem, it inad- 
vertently helped to create two decades ago. 
In the Senate and as secretary of the Treas- 
ury, I worked with legislators from both par- 
ties to pass legislation that promotes habits 
that lead to financial self-sufficiency. Fail- 
ure to legislatively stem the rising tide of 
bankruptcies of convenience, however, could 
endanger the progress made through these 
incentives for saving and investment. In ad- 
dition to raising questions of fairness, im- 
prudent use of bankruptcy laws could also 
produce an undesirable market response. 

Both Democratic and Republican members 
of Congress, and the administration, have a 
duty to safeguard our growing economy. As 
an article in the August 4 issue of Fortune 
magazine noted: *‘Eventually, a rising bank- 
ruptcy rate leads to tighter credit. Today’s 
default rate is beginning to eat into some na- 
tional lenders’ profits, and some of them are 
already starting to pull back....Some re- 
straint may be beneficial, but too much 
could mean a major credit squeeze." Our cur- 
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rent level of economic growth cannot con- 
tinue without sufficient investment and 
available credit. A rising tide of bank- 
ruptcies will sink all ships—and most hurt 
those who need credit most. 

Iam optimistic that Congress will address 
this burgeoning problem and firmly believe 
that the public supports change. Public opin- 
ion is running strongly in favor of tighter 
bankruptcy laws. Seventy-six percent of re- 
spondents to a poll conducted for the Na- 
tional Consumers League said that individ- 
uals should not be allowed to erase all their 
debts in bankruptcy if they are able to repay 
a portion of what they owe, and 71 percent 
said it is too easy to declare personal bank- 
ruptcy. 

In the United States, we believe that 
through hard work anyone can become a suc- 
cess. America’s bankruptcy laws reflect a 
fundamental element of our nation’s entre- 
preneurial spirit. Their intent is to ensure a 
fresh start for those who try and fail, and 
they form an important thread in our social 
safety net. But when some people systemati- 
cally abuse a system at great expense to the 
rest of the population, twisting the fresh 
start into a free ride, Congress must step in 
and tighten up the law to protect those who 
unfairly bear the cost. When it comes to 
bankruptcies of convenience, that time has 
come. 


Mr. GRASSLEY. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BIDEN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Madam President, I ask 
unanimous consent—I have the impres- 
sion that this is all right with the ma- 
jority and minority—that I be able to 
proceed as in morning business to 
speak on the situation in Russia for up 
to 30 minutes, or shorter if anyone 
comes to the floor and wishes to re- 
sume the business of the Senate? 

The PRESIDING OFFICER. Hearing 
no objection, it is so ordered. 

Oo Å 


CRISIS IN RUSSIA 


Mr. BIDEN. Madam President, I rise 
today to discuss the political and eco- 
nomic crisis in Russia, which poses, to 
state the obvious, a grave threat to the 
security of the United States and the 
entire international order. The situa- 
tion in Moscow is rapidly changing, so 
by the time I finish these statements 
today, Lord only knows, something 
may have happened in the meantime. 
Things are that fluid. 

Although the situation is rapidly 
changing, in the wake of last week’s 
summit, five basic trends seem to be 
clear. First, the Yeltsin era is about to 
end. Second, because of structural 
problems in Russia’s political and eco- 
nomic system, there is no short-term 
fix to Russia’s economic crisis. Third, 
an even greater danger than an eco- 
nomic meltdown is the total collapse of 
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the Russian political system, which 
would have catastrophic ramifications 
for the international security system. 
Fourth, in order to forestall such a col- 
lapse, the Yeltsin administration—or 
perhaps even a transition regime—will 
almost certainly take some immediate 
economic measures that will, at least 
temporarily, set back Russia’s progress 
toward a free market economy. And, 
fifth, there is very little that the 
United States can do to affect this 
grim situation. It is fundamentally a 
Russian problem with deep cultural 
roots. 

Madam President, President Clinton, 
in my view, was correct in going 
through with last week’s Moscow sum- 
mit. If he had canceled or postponed 
the meeting, I think it would have sent 
signals to the world that the United 
States had written off the reform effort 
in Russia which, despite the very seri- 
ous recent setbacks, has nonetheless 
achieved a great deal over the past 64 
years. I might note, parenthetically, 
that it may have achieved enough to 
prevent a total reversion to despotism 
in Russia. But that remains to be seen. 

Moreover, for all its built-in prob- 
lems, the summit did produce a few 
modest agreements. Most important 
among them, as mentioned by others, 
was the agreement whereby the United 
States and Russia will each convert ap- 
proximately 50 tons of plutonium with- 
drawn in stages from nuclear military 
programs into forms unusable for nu- 
clear weapons. 

The plutonium management and dis- 
position effort will require several bil- 
lion dollars, but I can think of no joint 
effort between our two countries that 
is more worthy of support. 

As you know, Madam President, be- 
cause you are well schooled in inter- 
national relations and have spent a ca- 
reer in the House and the Senate deal- 
ing with these issues, the reason that 
an economy only the size of Holland is 
having such a profound impact on the 
rest of the world is because of the mili- 
tary danger that its collapse would 
cause. If the Russian economy col- 
lapses and causes societal and political 
instability, there are 15,000 nuclear 
weapons there that could fall into the 
hands of unreliable and perhaps unsta- 
ble leaders in a fractured country. So 
the effort to deal with, for example, 
taking 50 tons of nuclear-grade mate- 
rial and rendering it incapable of being 
used in a military context seems to me 
to be well worth the buy, well worth 
the effort along the lines of the Nunn- 
Lugar bill in the destruction of nuclear 
capacity. 

Despite this and a few other achieve- 
ments, though, the summit could not, I 
regret to say, conceal the terminal 
condition of the Yeltsin Presidency. 
Watching film of the summit press con- 
ference was a painful exercise, for the 
Russian President clearly showed his 
infirmity. This medical condition, to- 
gether with the nearly total absence of 
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popular support for President Yeltsin 
and his government, makes a change in 
the near future seem inevitable. 

Boris Berezovsky, the most promi- 
nent leader of Russia’s new industrial 
tycoons—the power behind the 
throne—has already indicated in an 
interview that President Yeltsin’s days 
in office may be numbered. 

The structural problems in Russia’s 
economy are simply too serious to lend 
themselves to an easy solution. Many 
factors have contributed to the sorry 
state in which the economy now finds 
itself. 

The Asian financial crisis forced a 
general reappraisal of international 
lending in emerging economies. As in- 
vestors retreated to safety, doubts 
about Russia’s ability to protect the 
ruble became a self-fulfilling prophecy. 

The 50-percent drop in worldwide 
crude oil prices within the last 18 
months severely harmed Russia’s hard 
currency earning capacity, weakening 
an important support for its currency 
and its ability to pay international 
debts. 

But more fundamentally, Russia has 
been hamstrung by an inability to cre- 
ate the necessary preconditions for 
being a player in the international eco- 
nomic system. President Clinton out- 
lined them in his usual lucid way in a 
speech to students in Moscow. 

Russia must create a full-fledged rule 
of law with fair enforcement mecha- 
nisms. It must put into place modern 
taxation and banking systems. Inves- 
tors, domestic and foreign, must have 
confidence that they will not have the 
rules changed in the middle of the 
game. 

In return, Russians, especially the 
large Russian corporations, must pay 
their taxes so that the Government can 
get its fiscal house in order and will 
not have to resort to the printing press 
to cover its deficits. The Russian 
“kleptocracy” must end. 

Madam President, I was speaking by 
telephone with one of the more promi- 
nent businessmen in my State about an 
hour before I came over to the floor. He 
is in the poultry business. He called to 
ask me what I thought about the cur- 
rent situation in Russia. He has several 
million dollars’ worth of product in 
Kaliningrad. They have a rule there 
that if, in fact, it is not purchased 
within 90 days, it can be confiscated. 
So he has to decide whether to keep it 
there and run the risk of confiscation 
or get it out of there and try to market 
it someplace else. In his factory in 
Delaware he has an equal amount of 
product with Russian labels, which is 
poultry to be sent to Russia. He wanted 
to know what I thought was likely to 
happen, and so on and so forth. 

As I talked to him—he is a very 
bright guy who has been doing business 
in Russia in earnest now for the last 4 
or 5 years—I asked, “What do they 
need most?” 
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He replied, “I never thought I would 
say this as a conservative businessman. 
What they need most is the IRS over 
there.”’ 

I said, “Say that again?” 

He repeated, “What they need is the 
IRS over there.” 

The truth of the matter is, one of the 
reasons their economy is in such hor- 
rible shape is that no one is paying 
their taxes. These are precisely the 
measures the International Monetary 
Fund has been urging on the Yeltsin 
government, but they remain largely 
unfulfilled. 

The only thing worse than the 
Yeltsin government paralyzed by an 
economic meltdown would be a coup 
d'etat that installed an authoritarian 
government. It takes little imagina- 
tion to contemplate the horrible dan- 
gers of a resentful, extremist regime 
that still possesses thousands of mis- 
siles armed with nuclear warheads. 

Such a scenario, while still unlikely, 
is not beyond the realm of possibility, 
especially if Yeltsin’s new candidate 
for Prime Minister, Yevgenii 
Primakov—who is almost certain to be 
confirmed by the Duma—is unable to 
rapidly stabilize the situation. 

By tomorrow afternoon, I think 
Primakov will be confirmed by the 
Duma. In order to forestall a political 
catastrophe, I believe the Russian Gov- 
ernment in the coming days will take 
economic steps that may, in the short 
run, avoid a revolutionary situation 
but in the long run will make it a heck 
of a lot harder for them to ever get 
their economic house in order. 

These steps will probably include 
putting an infusion of currency into 
the economy through a large-scale in- 
crease in Government spending to pay 
the back wages of state employees, in- 
cluding the military, a process which, 
in fact, seems already to have begun. 

Moreover, there will likely be some 
form of wage and price controls, for- 
eign currency restrictions, and re- 
nationalization of some industries—all 
the wrong things to do. But in fairness 
to the Russians, I wonder if any of us 
were taking over that Government at 
this point, we would do anything short 
of that to avert a civil catastrophe. 
Such moves, we must realize, would 
likely doom Russia’s chances of receiv- 
ing the next payment of the $22 billion 
of the international support package 
negotiated just a month ago. 

I believe in the long run Russia’s 
march toward a free-market economy 
is inevitable, notwithstanding what I 
said, but some emergency measures 
may be a necessary short-term detour 
to avoid the kind of complete calamity 
that a coup d'etat or popular uprising 
would bring. I am not predicting either 
a coup or an uprising, but I believe 
that the Russian leadership will con- 
clude that is a risk they wish not to 
take. 

Unfortunately, there is very little 
the United States can do right now to 
influence events in Russia. 
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Despite the deteriorating inter- 
national economic enviroment and the 
inevitable mistakes that have occurred 
as part of well-intentioned assistance 
efforts, I do not believe that the United 
States or the West in general should 
feel that they are responsible for the 
Russian collapse. 

As I said on the floor last spring in 
the course of the Senate debate on 
NATO enlargement, we have wisely not 
repeated the mistakes made after 
World War I with respect to Germany. 
There is no parallel with Weimar. 

Rather than imposing staggering rep- 
arations on a defeated enemy, the capi- 
talist world has pumped $100 billion in 
aid, loans, and investments into Rus- 
sia. 

Rather than isolating Russia inter- 
nationally as the victorious allies did 
with Germany well into the 1920s, we 
encouraged Moscow and welcomed her 
into a variety of international organi- 
zations. 

We must confront the inescapable 
fact that the root causes of Russia’s 
stunning descent into chaos lie in her 
own history and culture. 

Centuries of serfdom and submission 
to foreign conquerors and autocratic 
tsars hampered the development of po- 
litical democracy and a civic culture in 
Russia. 

Then at the beginning of the 20th 
century, just when both—that is, a 
civic culture and a political democ- 
racy—were nonetheless beginning to 
emerge Russia was hit first by World 
War I and then by the Bolshevik Revo- 
lution and civil war. 

I believe the 7 decades of communism 
that followed offer the best explanation 
of the current disarray in Russia. 

The tangible devastating legacies of 
communism are well known: millions 
killed by Stalin’s mad collectivization 
and purges, environmental degrada- 
tion, and a massive deterioration in 
public health and life expectancy. 

There is also a philosophical legacy 
that bears directly upon today’s im- 
passe. Marxism’s basic tenet, the class 
struggle. Some scholars may disagree 
with me, and I am sure I will hear from 
them when I say this. 

The entire political class now vying 
for power in Russia was taught to be- 
lieve that economic class determines 
one’s interest, that life is, in essence, a 
zero-sum game. If you, my opponent, 
win, that must mean that I lose. 

Such a mindset stifles mutual trust 
and makes compromise in the political 
arena extremely difficult. The result is 
that democratic Russia has developed 
relatively few individuals who in the 
West would be called or could be called 
a “loyal opposition.” 

Last year on a visit to Moscow, I held 
lengthy discussions with several of the 
leaders who have been in the forefront 
of the opposition to Chernomyrdin. 

The Communist Party leader 
Gennadii Zyuganov and the nationalist 
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leader, former general Aleksandr 
Lebed, both struck me as intelligent, 
thoughtful men, but distrustful and 
conniving ones who put self before 
country. 

Only Grigorii Yavlinsky, the leader 
of the Yabloko Party, seemed to be one 
who might fit into our category of the 
‘loyal opposition.” I am told that he 
may be named First Deputy Prime 
Minister if Primakov is confirmed as 
Prime Minister by the Duma. That 
would be an encouraging sign. We will 
know by tomorrow or the next day 
whether that is true. 

One can argue endlessly about what 
the United States might or might not 
have done to avert the current catas- 
trophe. 

But before we indulge in “who lost 
Russia?” finger-pointing, it is well to 
look at Poland, where western-style 
economic shock-therapy was applied, 
the population suffered but endured, 
and the country emerged immeas- 
urably strengthened. 

Lest one thinks this is a communist- 
era comparison of a giant and a midg- 
et, I would point out that Poland’s 
nearly 40 million population is now in 
the same general league as Russia's, 
which is down to 147 million from the 
Soviet Union’s 270 million. 

More importantly, Poland's gross do- 
mestic product is approximately one- 
third of Russia’s, so a fair contrast, I 
believe, can be drawn. 

Poland's political culture and sense 
of nationhood were solid enough to 
support the wrenching, but necessary, 
economic reforms. Neither was present 
in Russia. 

Perhaps the shorter period of com- 
munist rule in Poland than in Russia 
and the sense that communism had 
been an alien creed imposed upon the 
country were factors that mitigated 
the corrosive ideological effects of 
Marxism. 

Whatever the ultimate explanation, 
the sad fact is that Russia’s political 
culture, unlike Poland’s, proved unable 
to provide the underpinning for suc- 
cessful economic reform thus far. 

The fundamental problem, is not that 
Russia carried out too many demo- 
cratic and capitalistic reforms too 
soon, but rather that it did not carry 
them out fully. 

The Russians now bear the principal 
responsibility for sorting out their co- 
lossal problems. The United States 
should continue to offer encourage- 
ment and support. 

Most importantly, we must keep our 
eye on the first priority of preventing 
the collapse of Russian democracy 
along with their economy. 

(Mr. COATS assumed the Chair.) 

Mr. President, you come from an ag- 
ricultural State, larger but not unlike 
mine. I suspect in the coming days and 
weeks, there are going to be people who 
will agree with me, and maybe others 
already do, that one of the ways in 
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which we can deal with Russia’s prob- 
lems in a positive way in the near term 
is by providing significant food aid, be- 
cause shortly we may see significant 
shortages of food in Russia on the 
shelves. 

The EU is already considering a sig- 
nificant food aid program. Maybe that 
is one of the things we can do in the 
short term to help stem the erosion of 
civic support for democracy in Russia. 
The point that has to be kept in mind 
is that we have a clear interest in Rus- 
sian democracy, along with the emerg- 
ing prospect of a Russian market econ- 
omy. But it ultimately rests with the 
Russians, and they have some very, 
very tough decisions to make. 

Mr. President, I yield the floor. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. If the 
Senator from Massachusetts would 
withhold just a moment. 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of Indiana, asks unani- 
mous consent that the debate on the 
pending bankruptcy bill continue in 
status quo until the hour of 6 p.m. 

Mr. KENNEDY. Reserving the right 
to object. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, just a 
short while ago I was informed that the 
majority leader was looking for amend- 
ments to the bankruptcy legislation 
and also mentioned my name during 
that discussion. I am quite prepared to 
call up our amendment at the present 
time, Amendment Number 3540, and 
move for consideration of that amend- 
ment. 

The majority leader indicated—I am 
getting the transcript—that he was 
prepared to enter in a time agreement 
on this amendment, and that he was 
inviting amendments to the bank- 
ruptcy bill. Iam here on the floor now 
prepared to move ahead, and I am also 
willing to enter into a reasonable time 
limit. Therefore I am constrained to 
object given what the majority leader 
has stated. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Chair, in its capacity as a Sen- 
ator from the State of Indiana, sug- 
gests the absence of a quorum. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of Indiana, objects and 
announces that very shortly someone 
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from the leadership of the Republican 
side will be appearing on the floor to 
discuss this issue with the Senators. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WELLSTONE. Mr. President, I 
hope to have an opportunity to talk 
about the economy and agriculture and 
what is happening in my State. 

I ask unanimous consent that the 
quorum call be dispensed with. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of Indiana, reluctantly 
objects to the Senator’s request and 
asks the clerk to call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

I ask unanimous consent that debate 
on the pending bankruptcy bill con- 
tinue in status quo until the hour of 6 


p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Let me say, Mr. Presi- 
dent, I indicated to the Senator from 
Massachusetts that I think we have an 
agreement worked out in a fair way to 
handle his amendment with regard to 
minimum wage, but we are still having 
to work to see if we can get something 
agreed to on the bankruptcy reform 
bill. I understand that may take some 
considerable time yet, but Senator 
GRASSLEY is working on it, as well as 
Senator DURBIN and others who have 
been in contact with the White House. 

I think a good-faith effort is under- 
way. If it can be worked out in 3 hours, 
that would be magnificent. We would 
have the vote on Senator KENNEDY’s 
amendment and we could go to the 
bankruptcy issue and have votes and 
get this issue completed. If we can’t 
get the agreement worked out on bank- 
ruptcy reform, then we would have a 
cloture vote tomorrow as is scheduled, 
and we would go on to other issues. I 
am sure Senator KENNEDY will then 
offer his amendment on something 
else. That is where we are now. Every- 
body is working in good faith. We will 
hope for the best. 

I yield the floor. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

MINIMUM WAGE AMENDMENT 

Mr. KENNEDY. Mr. President, I 
thank the leader for his explanation. 
As I mentioned earlier, I am prepared 
to enter into a reasonable time agree- 
ment for this amendment. But I do 
want to give the Senate the oppor- 
tunity to express itself on this amend- 
ment because it is of such vital impor- 
tance for so many millions of Ameri- 
cans who depend upon the minimum 
wage for their survival, and who have 
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seen, over the past several years, a de- 
cline in the purchasing power of the 
minimum wage. 

I will just take a few moments now 
to continue some of the thoughts that 
I expressed last evening. I see that Sen- 
ator WELLSTONE wants to address some 
of the needs of his own State. I will not 
take much of the Senate’s time now. 
But I will either take additional time 
this evening when the Senate con- 
cludes its business, or at other oppor- 
tunities, because this is an issue of 
great importance. 

Mr. President, I pointed out last 
night what has happened to the pur- 
chasing power of those who earn the 
minimum wage. Even with the increase 
I propose, which is 50 cents in January 
of next year and 50 cents the following 
year—even if we are successful, the 
purchasing power of those at the lower 
economic levels will still be substan- 
tially lower than it was during the 
1960s, 1970s, and the early 1980s. 

This is at a time of extraordinary 
economic prosperity—the greatest 
prosperity we have had in this country, 
with great economic growth, and low 
inflation, a budget that is balanced, 
and an increasing surplus. The real 
issue is: Are we going to reward work? 
Are we going to say to men and women 
who work 40 hours a week, 52 weeks a 
year, that they are going to be out of 
poverty in the most powerful Nation in 
the world, with the strongest economy 
in the world? That is something that I 
believe is very basic, very funda- 
mental. It is an issue of fairness, and 
an issue that will not go away. That is 
why those of us who support it are 
going to be persistent in insisting that 
we are going to have a vote on the 
issue in these next several days. Be- 
cause we are not permitted to have a 
freestanding bill, we have to use an 
amendment strategy so the Senate can 
address this issue. But address it the 
Senate will. 

Last evening, Mr. President, I point- 
ed out and responded to 2 of the argu- 
ments that are constantly made in op- 
position to an increase in the minimum 
wage. The first argument is that it 
adds to the rate of inflation. I also 
pointed out last night that we have the 
lowest rate of inflation of any time 
when the Senate has considered an in- 
crease in the minimum wage since the 
end of World War II. 

The second argument is that raising 
the minimum wage increases unem- 
ployment. Last night I pointed out 
that we have the lowest unemployment 
rate of any time we have considered an 
increase in the minimum wage since 
the end of World War II. 

These two claims are continually of- 
fered by opponents of an increase in 
the minimum wage. But they do not 
hold water. The facts belie those 
claims. 

Other issues have been raised, Mr. 
President. One was, what will be the 
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impact on small businesses? A recent 
survey by the Jerome Levy Institute 
for Economics shows that 90 percent of 
small businesses said the last increase 
in the minimum wage had no impact 
on their hiring or employment deci- 
sions. Only one-third of 1 percent said 
they laid off workers. If the minimum 
wage were increased to $6 an hour, 
fewer than 3 percent said they would 
hire fewer employees or lay off existing 
workers. Over 90 percent said they an- 
ticipated no ill effects from such in- 
creases. 

That data has been substantiated by 
the Small Business Administration, 
which pointed out that, in 1997 alone, 
industries dominated by small business 
created 60 percent more jobs than did 
industries dominated by the large 
firms. Last year, over 1.2 million new 
jobs were created in the sectors domi- 
nated by small businesses, which often 
are those that pay minimum wage to 
their workers. 

This data contrasts starkly with the 
rhetoric from the National Restaurant 
Association, the National Federation 
of Independent Business, and other 
naysayers. Those groups continue to 
cry “wolf” about the impact of raising 
the minimum wage. They should ask 
their members what really happened 
after the last increase, before they try 
to feed Senators the same empty argu- 
ments. 

These interest groups do not speak 
for all small businesses in the country. 
115 small businesses from across the 
country have joined the Campaign for a 
Fair Minimum Wage. They come from 
16 States and the District of Columbia, 
and they include restaurants, retail 
stores, banks, investment firms, pub- 
lishers and communications compa- 
nies. 

These firms understand that raising 
the minimum wage is good for employ- 
ers as well as employees. Fair pay for 
workers improves productivity and re- 
duces turnover. That is extremely im- 
portant. 

Another point I want to mention, Mr. 
President, is what is happening to liv- 
ing standards for low-income Ameri- 
cans, including minimum wage work- 
ers. Many low wage workers are des- 
perate for this kind of assistance. Na- 
tionwide, soup kitchens, food pantries 
and homeless shelters are increasingly 
serving the working poor—not just the 
unemployed. According to a U.S. Con- 
ference of Mayors study in 1997, re- 
quests for emergency food aid in- 
creased in 86 percent of the cities sur- 
veyed, and 67 percent of cities cited 
low-paying jobs as one of the main 
causes for hunger. 

Here we have individuals who are 
making the minimum wage and don’t 
earn enough to keep themselves and 
their children out of soup kitchens. 
This is powerful evidence about what is 
happening to the working poor. The 
purchasing power of these workers has 
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declined, as I discussed last night. This 
is more dramatic evidence about the 
significant increase in working poor 
families who are forced to rely on soup 
kitchens and charities. This is some- 
thing that the mayors understand. This 
is something the mayors have indi- 
cated is of increasing concern to all of 
them. We have an opportunity to do 
something about that for families who 
are making the minimum wage, and 
that is an additional reason for this in- 
crease. 

Mr. President, we can also look at 
the effect of the increase that I am pro- 
posing—the two 50-cent increases that 
will bring the minimum wage to $6.15 
in the year 2000. But that amount 
translates to just $5.74 in purchasing 
power in the year 2000, even if we go 
ahead. 

Now, what else is happening to wages 
in our country? Salaries and bonuses 
paid to executives have never been 
higher, Mr. President. In April, the 
Wall Street Journal surveyed executive 
pay at 350 of the country’s largest 
firms. The median CEO salary and 
bonus in 1997 was $1.6 million, or $770 
an hour. The CEO takes less than 2 
days to earn what a minimum wage 
worker earns in a full year. 

The same groups that complain 
about an increase in the minimum 
wage are the ones that have made dra- 
matic increases in the payment of their 
officials, Mr. President. On the one 
hand, they say, ‘‘We can’t afford to pay 
a 50 cent or $1 increase in the minimum 
wage”; yet, they are able to afford mil- 
lions more in salaries and stock op- 
tions to their executives. 

Over 170 groups have joined the Cam- 
paign for a Fair Minimum Wage. They 
include religious groups, such as the 
American Friends Service Committee, 
the Union of American Hebrew Con- 
gregations, the United Methodist 
Board of Church and Society, the 
United States Catholic Conference— 
and dozens more. 

Women’s organizations are also rep- 
resented: the American Association of 
University Women, the National Com- 
mittee on Pay Equity, the National 
Partnership for Women & Families, the 
National Women’s Political Caucus, 
the Older Women’s League, and many 
others. 

Civil rights groups also support the 
Campaign. These groups and others un- 
derstand that the minimum wage is a 
civil rights issue—a partial list in- 
cludes the American-Arab Anti-dis- 
crimination Committee, the Asian 
American Legal Defense Fund, the 
NAACP, the National Council of La 
Raza, the Rainbow Coalition, the 
Southern Christian Leadership Con- 
ference, and many more. 

Trade unions have joined the Cam- 
paign, too. Virtually every union mem- 
ber earns more than the minimum 
wage, thanks to union representation 
at the bargaining table. But that 
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hasn’t stopped the AFL-CIO, AFSCME, 
the Communications Workers, the 
Steel Workers, the Service Employees 
and other unions from strongly sup- 
porting this increase. They believe that 
every working American deserves a de- 
cent wage, and they are working hard 
to achieve that result. 

Mr. President, we will continue to 
consider the issues that have been 
raised in past debates on the minimum 
wage. We are eager to debate these 
issues on the floor of the U.S. Senate 
and give the membership an oppor- 
tunity to vote on this issue. 

As I have mentioned, and will con- 
tinue to say time in and time out, this 
is an issue of fundamental fairness and 
decency. It is a real reflection of the 
kind of values which this institution 
has. 

This is a women’s issue because the 
majority of minimum wage workers 
are women. It is a children’s issue be- 
cause many of those women have chil- 
dren. 

It basically is a fairness issue. And 
we are very hopeful that we will have 
the opportunity to debate this and 
have a decision on this issue in the 
U.S. Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 


ORDER FOR MORNING BUSINESS 


Mr. HATCH. Mr. President, I ask 
unanimous consent that at 6 p.m. there 
be a period for the transaction of rou- 
tine morning business with Senators 
permitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

—_—_—_———— 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


The Senate continued with the con- 
sideration of the bill. 


THE MINIMUM WAGE 

Mr. WELLSTONE. Mr. President, let 
me, first of all, say that as we go into 
this debate—and I am pleased to be 
joined with Senator KENNEDY; I have 
spoken about the importance of raising 
the minimum wage—lI look forward to 
having the opportunity to debate this 
with colleagues. 

I guess I have reached the conclu- 
sion—I think this is sort of the com- 
mon ground with the Chair—that the 
best single thing we can do in the Con- 
gress, in the House and the Senate, is 
to do everything we can to enable par- 
ents to do the best by their kids, or a 
single parent to do her or his best by 
children. I really do believe that this 
means many different kinds of things. 


the 
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But one of them certainly is to try to 
make sure that people have a living 
wage. I think it is terribly important. 

I think it is a value question. I look 
forward to the debate. I will be out on 
the floor with my colleague, Senator 
KENNEDY, and others as well. 

CRISIS IN AGRICULTURE 

Mr. WELLSTONE. Mr. President, I 
want to talk for a moment, or for a lit- 
tle while here, about what is happening 
in the Midwest. I had thought that per- 
haps this afternoon I would have an op- 
portunity as a Senator from Minnesota 
to join my colleagues from other Mid- 
western States with an amendment 
that would speak to the crisis in agri- 
culture. That didn’t happen this after- 
noon. 

For those who are watching this de- 
bate, now that there is an attempt to 
work out an agreement on this bank- 
ruptcy bill with a potential cloture 
vote tomorrow, it doesn’t look like we 
will be able to introduce this amend- 
ment, at least today. But I do want to 
just say to colleagues—I know that a 
number of us will be on the floor to- 
morrow—that my top priority as a 
Senator from Minnesota is to bring to 
the floor of the Senate, with other col- 
leagues, an amendment that would 
really make a difference in the lives of 
family farmers in my State. 

Mr. President, we have an economic 
convulsion in agriculture. There is tre- 
mendous economic pain in our rural 
communities. 

Many farmers and their families are 
just leaving their farms now. They are 
doing it quietly. It is not so much like 
the mid-1980s where you really saw a 
lot of farm rallies and marches and 
whatnot. That may happen. That may 
not happen. I don’t know. 

I know that when I go to farm gath- 
erings—whether it be in Fulda, MN, or 
in Granite Falls, MN, or Crookston, 
MN, it is quite unbelievable with the 
number of people that come. 

The fact of the matter is that with 
farmers now receiving somewhere like 
$1.42 for a bushel of corn, there is just 
simply no way—or $2.15 for a bushel of 
wheat—they can’t cash-flow. 

My friend, the Presiding Officer, is 
from the State of Indiana. And he 
knows something about this issue. 

You can be the best manager in the 
world. You can’t make it. If you are 
not a huge conglomerate, then you 
have more of a family farm operation, 
which really ranges in terms of num- 
bers of acres of land. But the important 
part of it is that it is entrepreneurship. 
The people that work the land live 
there. These are the people that are in 
the most trouble. 

For those of us who are from the 
Midwest—in a way, I approach this de- 
bate with a sense of history, because I 
think in many ways this is sort of one 
of the last regions of the country where 
you have a family farm structure in ag- 
riculture. 
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Mr. President, what I want to say to 
colleagues, understanding full well 
that we will not be able to do this on 
the bankruptcy bill, though I must say 
to my colleague from Iowa, a very good 
friend, that there is unfortunately a 
very direct correlation between what is 
happening, as he well knows, to family 
farms in our State and bankruptcy. 

If we can’t do this amendment that 
will speak to the farm crisis on the 
bankruptcy bill, then the very next ve- 
hicle that comes to the floor—the very 
next bill—we absolutely have to have 
an amendment out here. 

We may have some different views 
about what needs to happen. But I will 
tell you that the amendment that I see 
which must be brought to the floor 
first and foremost is we are going to 
have to remove the caps on the market 
assistance loans. We can do other 
things as well and allow a 6-month loan 
extension. Corn right now is capped at 
$1.89 a bushel. This would get it up to 
$2.00, $2.20, $2.25. Wheat is capped at 
$2.58. This would get it up to $3.20. This 
would be the single most important 
thing we can do, along with providing 
indemnity payments that we have all 
been talking about. 

We passed this before we went on re- 
cess. It is going to have to be more by 
way of financial assistance, given what 
is happening to a lot of farmers in the 
South as well, because of weather con- 
ditions. And in our State, in northwest 
Minnesota, it is also scab disease. But 
we have to do those two things. 

Mr. President, I want to say to col- 
leagues that I don’t feel like time is 
neutral. In many ways, I feel like as a 
Senator from Minnesota that I am con- 
fronted with the urgency of now. I am 
trying to say to myself, ‘You are here 
as a Senator. What is the best thing 
you can do?” 

We have a bankruptcy bill. We can’t 
put this amendment on the bankruptcy 
bill. But the next bill that comes to the 
floor next week, or the end of this 
week, we are going to be out here with 
an amendment that speaks directly to 
this farm crisis. We have to. It would 
be like not being a Senator from your 
State not to do this. I think every Sen- 
ator on this floor, Democrat and Re- 
publican, understands this. I hope that 
we will have this amendment in the 
Chamber no later than the beginning of 
next week, if not tomorrow, although I 
am not quite sure how we are going to 
proceed on this bankruptcy bill. And if 
not that, there will come a point in 
time where probably the best thing I 
can do, if we are completely shut out— 
and I hope this won’t happen—will be 
to come to the floor and filibuster, just 
basically stop everything. 

I don’t think that will happen, but 
there is no way, there is no possible 
way, that I can go back home to the 
State of Minnesota and look in the 
eyes of a lot of people I really love and 
believe in without having made an all- 
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out fight. We have only, what, 3 weeks 
left. 

So my appeal to colleagues is, look, 
it is getting hard to find the time to do 
some of what we think are our prior- 
ities. I wanted to see us out on the 
floor with this amendment today. That 
is not going to be possible as we try to 
work out something on the bankruptcy 
bill. 

It is a bitter irony for me to see 
“bankruptcy bill.” My gosh, that is 
what is happening in my State. That is 
what is happening all across greater 
Minnesota right now. People cannot 
make it. We cannot do the amendment 
on the bankruptcy bill. But whatever 
the next bill is, I guess at the begin- 
ning of next week we will have this 
amendment out here. I know how 
strongly Senator DASCHLE from South 
Dakota feels about this. This is his 
State, agriculture. There are other 
Senators from the Midwest who believe 
just as strongly, Democrats and Repub- 
licans. 

But I just want to say to Minnesota 
and to my colleagues, there is no way 
in the world that I can see us adjourn- 
ing without taking action. There is 
just no way. It would be just impos- 
sible to go back into greater Minnesota 
to meet with people in communities 
and say, “Well, we had too busy a 
schedule. It was too difficult to find a 
‘vehicle’. No one knows what you are 
talking about—vehicles. I said it 5 min- 
utes ago: “We are looking for a vehi- 
cle.” No one knows what that means. 
But just to try to say to people in Min- 
nesota, ‘We only had a few weeks, and 
there was too busy a schedule; there 
were many important appropriation 
bills that we had to pass; there was no 
way to find the time,” people would 
say, “Aren’t we a priority?” They 
would say, “Paul, aren’t we a pri- 
ority?—$1.40 for a bushel of corn, $2.50, 
$2.60 for a bushel of wheat. What about 
us? What about our children? What 
about our families? What about our 
communities?” 

So, again, move the caps on the mar- 
ket assisted loans and allow a 6-month 
extension. You have to get the price 
up. It is price, price, price. There is no 
substitute for getting the price up. If 
we can debate this, I don’t even want 
to have an acrimonious debate. Those 
who thought that the Freedom to Farm 
—which I always called the “Freedom 
to Fail’’—bill was an important piece 
of legislation, call it a modification, 
just a modification. We still have a 
loan rate. We just cap it at a very low 
level. Call it part of what we do by way 
of disaster relief, by way of emergency 
assistance, because this is an emer- 
gency. This is a disaster. The record 
low prices are a disaster. It is an emer- 
gency because people are not going to 
be able to continue to stay on their 
farms. 

What people are asking for in Min- 
nesota, in my State, is not anything 
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more than a fair shake. They are just 
saying give us an opportunity to have a 
decent price in the marketplace. 

Let me tell you, the grain companies 
will do just fine, but these family farm- 
ers will not. This “Freedom to Fail” 
bill has been a disaster in and of itself. 
We have to at least come back and 
have some kind of modification, some 
kind of safety net, some kind of way 
that farmers can get a better price. We 
also have to make sure that we get 
these indemnity payments out to peo- 
ple. People need the cash assistance so 
they can keep going. 

Mr. President, those are the two 
major provisions. There will be other 
provisions as well in an amendment we 
will bring to the floor, but I cannot see 
any way to postpone action on an agri- 
culture farm crisis relief amendment 
any longer. 

We have been talking about this. Ev- 
erybody is trying to figure out what 
are going to be the electoral connec- 
tions, how is this going to fit into the 
elections, and so on and so forth. I will 
tell you, I think those of us from these 
States don’t feel that way; we have to 
get something done. I do not think any 
proposal is credible unless you can get 
the price up. It all starts with getting 
the price up for family farmers. 

There is a whole lot going on in 
Washington right now, I guess. None of 
it should make anybody here, regard- 
less of party, all that happy or all that 
pleased. But I can say without any ex- 
aggeration whatsoever, believe it or 
not, that in Fulda, MN, or Granite 
Falls, MN, or Crookston, MN, or in all 
sorts of communities in Minnesota 
where a lot of wonderful people who 
work so hard live, for them the focus is 
on being able to stay on their farm. 

The focus is whether or not the Sen- 
ate and the House of Representatives 
are going to respond to their pain, 
whether or not we are going to provide 
them with some relief, whether or not 
we are going to do anything about this 
crisis. It cannot be done in Indiana or 
Minnesota at the State level. You can- 
not affect price at the State level. You 
could put together at the State level 
some different credit relief packages 
and all the rest, but you cannot affect 
the price. You have to remove the cap 
on the loan rate. You have to get the 
price up. You have to give these people 
a chance to get a decent price in the 
marketplace. You have to do that. 
First and foremost, you have to do 
that. We cannot wait any longer. 

So I don’t know whether my words 
tonight are so much sort of talking 
about substantively what any number 
of us are going to bring out as an 
amendment—there are a lot of my col- 
leagues in the Midwest I know who are 
going to be out here with this amend- 
ment led by Senator DASCHLE—or 
whether what I am trying to say is, 
look, I don’t want to have people angry 
at me next week or the week after- 
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wards, but I tell you, if we don’t get an 
opportunity to put this amendment on 
a piece of legislation, then I am just 
going to come out here and talk for 
hours and hours and hours. I will just 
start talking about families, and I will 
start translating this into terms. I 
have done it before on the floor of the 
Senate. 

There is no issue I feel more strongly 
about. I don’t really care how much is 
swirling around Washington, DC, and 
all the other stuff that people are going 
to be talking about, all of which I 
know has to be discussed and talked 
about, I guess, up to a point, although 
I think it ought to be proved. I think 
ultimately we are all going to have to 
make some decision about this, so we 
ought to wait and see what the facts 
are. 

But I tell you, right now, for me, this 
is the issue. This is the issue for a lot 
of people all across Minnesota. And I 
am not just saying it to give a speech. 
It is just true. They do not have any fu- 
ture for themselves and their families 
unless we take some action. We are 
going to have to do that. I feel stymied 
that we cannot do it on the bankruptcy 
bill. It seems that there is a very log- 
ical connection to record low farm 
prices and bankruptcy. But if not this 
bill, if not tonight, if not Friday, then 
next week we will bring this amend- 
ment to the floor and we will have a 
debate and we are going to pass a farm 
crisis relief amendment. And then we 
are going to get it through the House. 
And the House and the Senate are 
going to agree, and there is going to be 
credible, substantive farm crisis relief 
legislation that will make a difference. 

If we keep getting shut out and there 
is just no way to do it by way of bills, 
then I am just going to come out and 
filibuster. 

Mr. President, I yield the floor. 


——————— 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for morning business. 

Mr. ABRAHAM addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Michigan. 

Mr. ABRAHAM. Mr. President, we 
have reached the time set aside for 
morning business. Mr. President, I sug- 
gest the absence of a quorum., 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. BEN- 
NETT). Without objection, it is so or- 
dered. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent to be allowed to 
speak as in morning business for up to 
20 minutes. 
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The PRESIDING OFFICER. The Sen- 
ate is in morning business. The Sen- 
ator has that right. Without objection, 
the Senator will be recognized to speak 
as in morning business for 20 minutes. 

O — 


THE CHILD CUSTODY PROTECTION 
ACT 


Mr. ABRAHAM. Mr. President, at 
present, it is our expectation tomorrow 
morning to be voting on cloture on a 
motion to proceed forward on S. 1645, 
the Child Custody Protection Act. It is 
my hope that tomorrow we will find 60 
votes so we might proceed to debate 
that issue. The fact is, we have not had 
an opportunity here on the floor to 
have much debate about this motion to 
proceed, or about the issue itself, so I 
would like to take the time today to 
begin to acquaint our colleagues with 
this very vital piece of legislation. 

Mr. President, the Child Custody 
Protection Act would protect State 
laws requiring parental involvement in 
a minor’s important decision whether 
or not to undergo an abortion. 

If the minor’s home State has a pa- 
rental involvement law this legislation 
would make it a Federal offense to 
transport that minor across State lines 
to obtain an abortion, unless the par- 
ents have been involved as that law re- 
quires, or the requirement has been 
waived by a court. 

By protecting existing State laws 
this legislation would help protect par- 
ents’ rights and the health and well- 
being of teen-age girls facing unex- 
pected pregnancy. 

I know, Mr. President, that the abor- 
tion issue has been strongly debated in 
this Chamber and, indeed, throughout 
our country. But I believe we all should 
be able to agree on the need for this 
legislation. Whatever one’s position on 
the underlying issue of abortion, the 
protection of parental rights, of valid 
State laws, and of our daughters’ 
health and emotional well-being de- 
mand that we prevent non-parents and 
non-guardians from circumventing 
State parental involvement laws. 

The rationale behind this legislation 
is simple, Mr. President: States that 
choose to institute parental involve- 
ment requirements deserve to have 
those requirements respected. 

Mr. President, 85 percent of Ameri- 
cans surveyed in a 1996 Gallup poll fa- 
vored requiring minors to get parental 
consent for an abortion. Americans 
quite reasonably believe that no teen 
should be left to face an unexpected 
pregnancy alone. As the Supreme 
Court noted in H.L, versus Matheson, 
“the medical, emotional, and psycho- 
logical consequences of an abortion are 
serious and can be lasting; this is par- 
ticularly so when the patient is imma- 
ture.” 

I believe the American people share 
this realization, and also realize that 
parents are almost always the ones 
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most willing and able to provide their 
daughters with the guidance and sup- 
port they need in making the life- 
changing decision whether or not to 
undergo an abortion. 

Thus it is not surprising that more 
than 20 States have instituted parental 
involvement requirements. 

These laws are on the books. They 
have been held constitutional, and they 
have the support of a strong majority 
of the American people. 

Unfortunately, parental involvement 
laws are being circumvented and un- 
dermined by non-parents and non- 
guardians taking pregnant, minor 
teens across State lines for secret abor- 
tions. 

This is a significant problem. The 
abortion rights Center for Reproduc- 
tive Law & Policy reports that thou- 
sands of pregnant girls are taken 
across State lines by adults to obtain 
secret abortions. 

Indeed, a veritable interstate abor- 
tion industry seems to have grown up. 

Abortion clinics in States without 
parental involvement laws are adver- 
tising in States that do have these re- 
quirements. The advertisements inform 
anyone who cares to know that the 
clinics will perform abortions on mi- 
nors without parental notification or 
consent. 

Many people are attracted by these 
advertisements, and the results can be 
tragic. 

During the hearing on this bill, the 
Judiciary Committee heard from Joyce 
Farley. Mrs. Farley told us how her 12- 
year-old daughter was given alcohol, 
raped, then taken across the State 
lines, by the rapist’s mother, for a se- 
cret abortion. Understandably, Mrs. 
Farley was of the view that the abor- 
tion was undertaken to destroy evi- 
dence of her daughter’s rape by a 17- 
year-old neighbor, who committed the 
act. 

Mrs. Farley’s daughter was under- 
standably frightened and embarrassed. 
She did not immediately tell her moth- 
er of either her rape or her pregnancy. 

Her rapist’s mother took advantage 
of this situation. Without telling Mrs. 
Farley, she drove the girl from her 
home in Pennsylvania, which has a pa- 
rental notification law, to New York, 
which does not. She took the girl to an 
abortion clinic, lied on the forms, 
claiming to be the girl's mother, and 
waited while the girl underwent an 
abortion. The rapist’s mother then 
dropped Mrs. Farley’s daughter off 30 
miles from her home. 

This poor girl was bleeding and in 
pain. When she got home, Mrs. Farley 
asked her what was wrong and eventu- 
ally was told about the abortion. She 
then called the New York abortion 
clinic and was told that the pain and 
bleeding were normal—to be expected. 
She was told to increase her daughter’s 
medication. 

Luckily for her daughter, Mrs. Far- 
ley is a nurse, so she knew that this ad- 
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vice was dangerously wrong. As it 
turned out, the abortion was incom- 
plete and this young girl, now just 13, 
had to undergo another procedure to 
complete the abortion. 

Mrs. Farley was understandably very 
upset at what had happened to her 
daughter. She also was upset at what 
had, and what had not, been done about 
it. 

The man who had gotten her daugh- 
ter pregnant eventually pleaded guilty 
to statutory rape. But the rapist’s 
mother, who claimed she was just 
“helping out’’ by taking a by-then-13- 
year-old rape victim across State lines 
for a secret abortion, may receive no 
punishment at all. 

The Pennsylvania Supreme Court has 
just accepted for review her challenge 
of Pennsylvania’s prosecution of her 
under State law. She charges that 
Pennsylvania exceeded its constitu- 
tional authority. Moreover, courts, leg- 
islators and prosecutors face great dif- 
ficulty in situations like this because 
it is unclear which State’s laws should 
apply. 

The actions of the rapist’s mother 
were arguably legal in New York, even 
though Pennsylvania has made them 
illegal within that State. It is this 
classic conflict of laws problem that 
the Child Custody Protection Act 
would address. 

Mr. President, Mrs. Farley deserves 
better protection than she currently 
receives. Her daughter certainly de- 
serves better protection, and parents 
and teens all across America deserve 
better protection against this kind of 
interference in the most important and 
most private decisions people can 
make. 

Any parent with minor daughters— 
and I have two of my own—should be 
concerned about what happened to Mrs. 
Farley, and especially what happened 
to her daughter. 

State parental notification and con- 
sent laws exist to protect girls from 
predators. They also exist to protect 
families. 

Today, any child is at significantly 
increased risk of drug abuse, crime, 
poverty and even suicide. That is why 
it is crucial that we help States that 
want to protect the rights of American 
parents to be involved in important de- 
cisions affecting their children. Only 
by being a part of their lives can par- 
ents provide their children with the 
guidance they need and maintain the 
mutual trust necessary to teach them 
how to lead good, productive lives. 

Parents also are almost always the 
people best able to support their 
daughters in facing an unexpected 
pregnancy. Bruce Lucero, a physician 
who has performed over 45,000 abor- 
tions and who also supports this legis- 
lation, explains the situation this way: 

Parents are usually the ones who can best 
help their teen-ager consider her options. 
And whatever the girls’ decision, parents can 
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provide the necessary emotional support and 
financial assistance. 

What is more, Lucero argues, a girl 
who avoids telling her parents about 
her pregnancy too often will wait too 
long, then have to: 

Turn to her parents to help to pay for a 
. .. riskier second-trimester abortion. Also, 
patients who receive abortions at out-of- 
state clinics frequently do not return for fol- 
low-up care, which can lead to dangerous 
complications. And a teen-ager who has an 
abortion across state lines without her par- 
ents’ knowledge is even more unlikely to tell 
them that she is having complications. 

This is why we must help States that 
want to protect families from the con- 
sequences of secret abortions. Children 
must receive parental consent for even 
minor surgical procedures. Indeed, Mr. 
President, many schools now require 
parental permission before they will 
dispense aspirin to a child. 

The profound, lasting physical and 
psychological effects of abortion de- 
mand that we protect States that guar- 
antee parental involvement in the 
abortion decision, and that means see- 
ing to it that outside parties cannot 
circumvent State parental notification 
and consent laws with impunity. 

Our families deserve this protection, 
our State laws deserve this protection, 
and most especially our daughters de- 
serve the protection provided by the 
Child Custody Protection Act. 

I would like at this point to simply 
outline the provisions of the bill. 

To begin with, the legislation adopts 
each relevant State’s definition of a 
minor. It would deem transportation of 
a minor across State lines in order for 
that minor to obtain an abortion, in 
abridgement of parental rights under a 
State’s parental involvement law, to be 
a misdemeanor Federal offense. 

The legislation defines this 
abridgement of parental rights as the 
performance of an abortion on the 
minor without the parental involve- 
ment that would have been required if 
that minor had stayed in State. 

The Federal offense applies only to 
the non-parental, non-guardian adult 
who so transported the minor. The 
minor who obtained the abortion and 
her parents are specifically exempted 
from civil and criminal liabilities. 

Further, in this legislation “parent 
or legal guardian” includes an indi- 
vidual standing in loco parentis who 
has care and control of the minor, and 
with whom the minor regularly resides. 
In this way the bill addresses the situa- 
tion of children living in the care of 
their relatives and other unique situa- 
tions. 

The legislation also includes as an af- 
firmative defense to the misdemeanor 
prosecution or civil action, that the de- 
fendant reasonably believed, based on 
information the defendant obtained di- 
rectly from a parent of the individual 
or other compelling facts, that the 
minor had obtained appropriate con- 
sent or notification. 
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Anyone convicted under this legisla- 
tion would be subject to a fine or im- 
prisonment not to exceed one year, or 
both. 

As I have said, Mr. President, this is 
a narrowly crafted law, intended spe- 
cifically to aid in the enforcement of 
already existing, constitutionally valid 
State laws requiring parental involve- 
ment, or judicial waiver of that re- 
quirement, in any minor’s decision 
whether or not to undergo an abortion. 
It is a modest law that does not seek to 
change States’ underlying laws regard- 
ing abortion. It simply seeks to see to 
it that existing State parental involve- 
ment laws are protected from improper 
evasion and circumvention. 

Iam aware, however, that there are a 
number of arguments floating around 
this Chamber and elsewhere against 
this legislation. It is to these argu- 
ments, each and every one of which I 
believe is clearly inaccurate or irrele- 
vant that I would like to turn. 

First, some people have argued that 
this legislation is not constitutional on 
the grounds that it puts an improper, 
undue burden on the constitutional 
right to abortion. 

This is simply not true. The Supreme 
Court has long upheld most State laws 
requiring parental involvement in mi- 
nors’ abortions against challenges of 
this type. The Child Custody Protec- 
tion Act would only apply where the 
State has in place such a constitu- 
tional State law. A Federal law that 
simply helps enforce State laws that 
themselves do not violate the right to 
an abortion cannot itself violate that 
right. 

Continuing on the issue of constitu- 
tionality, it has been argued that the 
Child Custody Protection Act violates 
the constitutional right to travel. 

But this argument misconstrues this 
legislation, the Constitution, and the 
constitutional right to travel. The 
courts have never held that the right 
to travel limits Congress’s power to 
regulate interstate commerce. 

The right to travel limits States’ 
powers to discriminate against new- 
comers and out-of-State residents. 

It does not limit Congress’ power to 
protect State laws by prohibiting peo- 
ple who would circumvent them from 
using the channels of interstate com- 
merce or travel. 

Presumably that is why nobody has 
doubted the constitutionality of the re- 
cently enacted Deadbeat Parents Pun- 
ishment Act, which makes it a felony 
for anyone to travel in interstate or 
foreign commerce with intent to evade 
a support obligation to a child or 
spouse. Like the Child Custody Protec- 
tion Act, it is constitutional because 
Congress is free to withdraw the chan- 
nels of interstate travel from those 
seeking to evade valid State laws. 

Next, at a level only one step re- 
moved from constitutional issues, some 
have put forward the argument that 
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this legislation would undermine the 
ability of States to serve as ‘“‘labora- 
tories of democracy” in our Federal 
system. 

What this argument overlooks is that 
in a Federal system there will always 
be conflicts between the laws of dif- 
ferent States. 

And Congress has a responsibility to 
help resolve these conflicts in the in- 
terests of interstate commerce, and in 
the interest of maintaining fair and 
full application of the laws. 

What is more, it makes sense to han- 
dle the problem in this way because 
these conflicts are frequently resolved 
in favor of application of the law of the 
State of residence over the law of the 
State where some part of the conduct 
at issue has occurred. 

In particular, it has long been an ac- 
cepted tenet of our Federal system 
that the State with primary policy 
making authority with respect to par- 
ent-child relations is the State where 
the parent and child reside. The Child 
Custody Protection Act essentially 
simply reinforces this well-established 
rule. 

Finally, I have heard from a number 
of sources the complaint that this leg- 
islation is unfair because it would not 
allow grandparents or other close rel- 
atives to stand-in for absent or abusive 
parents. 

Frankly, I find this complaint some- 
what puzzling because there is nothing 
in the Child Custody Protection Act 
that in any way interferes with the 
proper role of grandparents and other 
close relatives in any child’s upbring- 
ing. 

Parents, close relatives and, I might 
add, close friends, can and should play 
a role in helping minor girls face an 
event as important as an unexpected 
pregnancy. 

If the pregnant girl for some reason, 
including abuse, cannot talk to her 
parents on her own, her other relative 
or friend should help her go through 
her State's procedure for bypassing pa- 
rental notification, or, if it is possible, 
intervene on her behalf with the par- 
ents. 

In this way, caring relatives can 
make a positive difference in a girl’s 
life. 

Like most Americans, I firmly be- 
lieve that most children would be 
lucky to have grandparents and other 
close relatives involved in their lives. 
But I do not believe that most parents 
would want other relatives to unilater- 
ally take over their primary role in 
raising their children. 

In my view, States with parental in- 
volvement laws were wise to have en- 
acted them, for the sake of parental 
rights, and especially for the sake of 
our daughters’ health. The legislation 
before us fulfills the Federal Govern- 
ment’s duty to protect these State 
laws from widespread circumvention 
through interstate travel. Far from un- 
dermining our Federal system, it up- 
holds it in a manner fully consistent 
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with the constitutional rights of every- 
one involved. 

A number of politicians, including 
President Clinton, have promised the 
American people that they would work 
to make abortions “safe, legal and 


The Child Custody Protection Act ad- 
dresses an important question of legal- 
ity. It will protect State laws from 
those who would break them. It would 
uphold the rule of law and the impor- 
tant role States and State laws play in 
our Federal system. 

But an abortion conducted in viola- 
tion of parental notification laws is not 
legal, even if performed in another 
State. 

Earlier I quoted Bruce Lucero, a doc- 
tor who once owned an abortion clinic, 
in which he performed some 45,000 
abortions over the course of 15 years. 

Dr. Lucero remains, in his words 
“staunchly pro-choice.” Dr. Lucero 
also supports this legislation. 

I hope my colleagues on the other 
side of the abortion issue will heed the 
warning he gave recently when he said: 

Too often, pro-choice advocates oppose 
laws that make common sense simply be- 
cause the opposition supports or promotes 
them. The only way we can and should keep 
abortions legal is to keep them safe. To fight 
laws that would achieve this end does no one 
any good—not the pregnant teen-agers, the 
parents or the pro-choice movement. 

Mr. President, this laws does make 
common sense. It will protect the 
health of pregnant teen-agers, and it 
should have the full support of the 
Members of this body, whatever their 
views on the underlying issue of abor- 
tion. It was passed in the other Cham- 
ber by an overwhelming margin. It 
passed the Senate Judiciary Com- 
mittee and, in my view, it deserves to 
pass by a similar margin in the full 
Senate. 

I urge my colleagues to vote tomor- 
row in support of cloture on the motion 
to proceed to debate this issue. 

In closing, let me just say this, Mr. 
President. As I looked through the 
CONGRESSIONAL RECORD at the summa- 
tion and discussion between the major- 
ity leader and Democratic leader yes- 
terday, I was a little bit confused. I at 
least read the Democratic leader’s 
statement to suggest he is of the opin- 
ion that the vote tomorrow might in 
some way shut off consideration of 
amendments and debate on this issue, 
but that is not the case, and I want to 
make sure our colleagues are aware 
that tomorrow’s vote is simply on the 
motion to proceed, to permit us to 
begin discussing this legislation. 

It is not a motion for cloture on the 
substantive underlying bill and, indeed, 
virtually all of the amendments to this 
legislation that were brought in com- 
mittee will still survive a motion for 
cloture on the underlying bill because 
they were germane amendments at 
that time and would, according to the 
Parliamentarian, remain germane, 
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even if we were to have cloture invoked 
on the substantive legislation. 

For that reason, I hope our col- 
leagues will think this issue—the ques- 
tion of whether or not we will allow 
strangers to circumvent State parental 
notification and consent laws and take 
children across State lines for the pur- 
pose of secretive abortions—that we 
should at least allow this issue to be 
debated here in the Senate. 

For that reason, I hope we will be 
able to invoke cloture on the legisla- 
tion. And once we do that, we can have 
a good and thorough debate and discus- 
sion, and then pass this legislation so 
that families like the Farley family 
can be protected in the future and so 
that the children of America can be 
protected in the future and so that the 
families who live in States that have 
taken the action of passing parental in- 
volvement laws can be confident that 
those laws do mean something and that 
we in Washington are willing to sup- 
port those laws and make sure that 
those laws are in fact enforceable. 

Mr. President, I yield the floor. 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 


STATUS OF OPERATIONAL READI- 
NESS OF U.S. MILITARY FORCES 


Mr. McCAIN. Mr. President, only 8 
years ago we went to war in the Per- 
sian Gulf as the most combat-ready 
force in the world. The value of that 
preparedness was clear. We won a mas- 
sive victory in a few weeks over one of 
the largest armies in the world and we 
did so with remarkably few American 
and allied casualties. We were able to 
end aggression with minimum losses of 
civilian life and were even able to 
greatly reduce the casualties of our 
enemy. Today, our enormous prepared- 
ness, impressive military force, is be- 
ginning to evaporate. 

In spite of the efforts of our services, 
armed services, we are having signifi- 
cant problems again that remind me of 
the very difficult period during the 
1970s when the Chief of Staff of the U.S. 
Army came before the Congress and 
said we had a “hollow army.” We are 
losing the combat readiness and edge 
that is an essential aspect of deter- 
rence, defense, and the ability to repel 
aggression. 

It is true that we have heard many 
reassuring words to the contrary from 
the administration. The fact is, how- 
ever, that we are “going hollow.” We 
are losing our ability to get there 
“fastest with the mostest,’’ and the in- 
dicators are all too clear the moment 
we look beyond superficial indicators 
and the normal rhetoric of budget tes- 
timony. 

Mr. President, I have heard firsthand 
accounts from commanders in the field 
and in the fleet on the deteriorating 
status of the operational readiness of 
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the U.S. military forces, including the 
availability of resources and training 
opportunities necessary to meet our 
national security requirements. Al- 
though the upcoming year’s budget 
makes some strides to reverse 5 
straight years of underfunding for both 
short-term and long-term moderniza- 
tion, I have serious concerns about the 
future state of preparedness of our 
units and our men and women in the 
military. 

The tangible evidence of this trend is 
contained in the words of nearly all the 
military witnesses who have testified 
this past year before the Senate Com- 
mittee on Armed Services as well as 
before our House counterparts. Their 
statements do not reveal a single rea- 
son why we are going hollow or a single 
set of answers as to how these prob- 
lems can be solved. 

Each service has a unique mix of 
readiness problems and has made dif- 
ferent tradeoffs. At its core, however, 
is an alarming lack of concern on the 
part of the administration that repeat- 
edly acts without regard for the most 
basic requirements for maintaining 
Armed Forces essential for our na- 
tional security and promoting our na- 
tional interests. The repeated and de- 
liberate failure to match requirements, 
as set forth by the National Command 
Authority, with resources adequate to 
the task, compounded by the White 
House’s unwillingness to budget for on- 
going contingency peacekeeping and 
humanitarian operations, has over 
time clearly degraded military pre- 
paredness. 

Not to be ignored is the role of Con- 
gress in exacerbating this situation 
through its exceedingly damaging 
practice of wasting scarce financial re- 
sources on programs for strictly paro- 
chial reasons. That practice was harm- 
ful when we were adding to the admin- 
istration’s budget request in the con- 
text of the 1997 balanced budget agree- 
ment. And that harm is magnified 
manyfold. 

Mr. President, I have spoken many 
times of the wasteful spending prac- 
tices embodied in the defense appro- 
priations bill, and I will not go through 
the details again now. But the fact is 
that a lack of a Base Closing Commis- 
sion commitment, the lack of a com- 
mitment to a balanced force, the con- 
tinued unnecessary and unneeded fund- 
ing for especially our Guard resources, 
and our inability to somehow make the 
transition to the post-cold-war require- 
ments of a military that is ready to 
move anyplace in the world on short 
notice, is absolutely deplorable. And as 
I indict the administration, Mr. Presi- 
dent, the Congress also bears enormous 
responsibility for our failure as well. 

In spite of the highest readiness fund- 
ing in our history, we are having pre- 
paredness and readiness difficulties. 
Some recent examples noted by experts 
are—and I quote a memorandum dated 
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August 20, 1998, from General Bramlett, 
Commander-in-Chief of Forces Com- 
mand, to Army Chief of Staff General 
Reimer. General Bramlett wrote: 

. . we can no longer train and sustain the 
force, stop infrastructure degradation, and 
provide our soldiers the quality of life pro- 
grams critical to long term readiness of the 
force .. . we cannot operate within current 
funding levels and have the viable fighting 
force we want to project into the next cen- 
tury. Operation and maintenance funding 
levels are no longer sufficient to “make it 
happen“ and avoid serious long-term nega- 
tive impacts to the force. Commanders of 
Fort Lewis, Stewart, and Bragg [all installa- 
tions home to major contingency ‘‘first-to- 
deploy”’ units] report units will drop below 
authorized training levels in the fourth quar- 
ter of fiscal year 1999. This threatens our 
ability to mobilize, deploy, fight, and win. 
Current funding levels place FORSCOM's 
ability to accomplish its mission at an unac- 
ceptable risk. 


Mr. President, let me repeat: ‘‘Cur- 
rent funding levels place FORSCOM’s 
ability to accomplish its mission at an 
unacceptable risk.” Mr. President, I 
want to remind you, these are not my 
words but the words of General 
Bramlett who is the Commander-in- 
Chief of Forces Command and con- 
tained in a memorandum to the Chief 
of Staff of the Army. 

Current funding levels place FORSCOM'’s 
ability to accomplish its mission at an unac- 
ceptable risk. 

We must have additional funding for FY 99 
and beyond, 


Mr. President, I ask unanimous con- 
sent that the entire memorandum from 
General Bramlett to General Reimer be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


DEPARTMENT OF THE ARMY, HEAD- 
QUARTERS UNITED STATES ARMY 
FORCES COMMAND, 

Fort McPherson, GA, August 20, 1998. 
MEMORANDUM FOR CHIEF OF STAFF, UNITED 
STATES ARMY, 200 ARMY PENTAGON, WASH- 
INGTON, DC 
SUBJECT: FY 99 FUNDING ASSESSMENT 

1. The FORSCOM commanders have re- 
cently completed their review of resource re- 
quirements against their FY 99 funding dis- 
tribution. My guidance was to maintain 
training (go-to-war) readiness at the expense 
of infrastructure and Quality of Life (QOL) if 
they could not balance the requirements of 
all three. They have done their best to im- 
plement this guidance, but we can no longer 
train and sustain the force, stop infrastruc- 
ture degradation, and provide our soldiers 
the QOL programs critical to long term read- 
iness of the force. Commanders remain fully 
committed to supporting force readiness, but 
we cannot operate within current funding 
levels and have the viable fighting force we 
want to project into the next century. 

2. We can provide trained and ready units 
in FY 99, but we anticipate some drop in re- 
ported readiness levels as the year pro- 
gresses. Our BASOPS accounts have only 
marginal funding levels, and Real Property 
Maintenance (RPM) accounts are nearly de- 
pleted at many of our installations. The 
OMA funding levels are no longer sufficient 
to ‘make it happen“ and avoid serious long- 
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term negative impacts to the force. These in- 
sufficient funding levels are further degraded 
by refined TRM cost factors, by the inability 
to achieve the programmed efficiencies, and 
by the increased funding for contracting sup- 
port. Our flexibility is further hampered by 
stovepipe funding for specific programs that 
have become a larger percentage or our total 
budget. 

3. Despite considerable efforts to conserve 
scarce training resources at the expense of 
QOL and infrastructure, unit readiness will 
be degraded. Commanders at Forts Lewis, 
Stewart, and Bragg report units will drop 
below ALO in the fourth quarter of FY 99. 
This threatens our ability to mobilize, de- 
ploy, fight, and win. 

4. In FY 98, we mortgaged infrastructure 
and QOL to maintain training readiness. 
BASOPS and RPM were underfunded again, 
but with little migration ($18M) as we needed 
every dollar for training. Infrastructure 
maintenance and repair are now funded 
below survival levels. FY 99 marks the sec- 
ond consecutive year in which FORSCOM 
could not fund installation infrastructure re- 
pair beyond “break and fix.” The most crit- 
ical unfunded repairs totaling $215M are: 
sewer and utility systems—$49M; barracks 
roofing/heading/and air conditioning repair— 
$59M; roofs on maintenance and ammo facili- 
ties—$10M; bridges and roads—$29M; training 
and operations facilities repairs—$7M; and 
other general facility repair projects—$60M. 
Of immediate concern is our inability to re- 
source food service contracts which drives us 
to the associated alternative of possibly re- 
turning our soldiers to perform kitchen and 
dining facility attendant duties. Base Infor- 
mation management operations, the DOIMs, 
were hit especially hard. This account is 
down more than 30 percent from FY 98, se- 
verely affecting base automation, printing, 
and automation equipment accounts. Com- 
manders state that shortfalls will “render 
infrastructure, QOL, and BASOPS(—) non- 
mission capable." 

5. We fully understand that many of our 
unfunded requirements can only be realized 
with an increase in the overall funding level 
for the Department, and we continue to ad- 
vocate that goal. As part of our assessment, 
we have identified those UFRs requiring 
funding by way of Funding Letter inserts as 
well as other critical UFRs to be worked 
through the year of execution. Those items 
requiring additional funds within our fund- 
ing letter include: Food Services and Dining 
Facility Operations—$10.1M; AC/RC Sup- 
port—$15.6M; AC/ARNG Integrated Divi- 
sions—$4.1M; Digital Training—$18.5M; Force 
Modernization—$18.6M; and Commercial Ac- 
tivities Studies—$3.2M. 

6. Our Executive Agent role in the DCSC4 
areas demands intense management as we 
act on the Army's behalf. To resource the re- 
quirements of these missions in FY 99 will 
require: an additional $26.3M in funding let- 
ter inserts for Long Haul Commo; $14.1M for 
sustainment of the new Command and Con- 
trol Protect mission; and $1.7M for support 
of the Defense Red Switch Network. In addi- 
tion, we request that Europe’s portion be 
provided to them as was done in the POM. 

7. AC/RC Support (Training Support XXI) 
continues to be significantly underfunded as 
we transition into the new Support to Oper- 
ational Training Functional Area Assess- 
ment (SOT-AA) Integrated alternative struc- 
ture. This structure will be fully staffed in 
FY 99 after a ramp-up year in FY 98. The 
funding requirement is inherently heavy in 
TDY, as observer/controllers/evaluators and 
other training assistance personnel must 
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travel to the associated RC units and train- 
ing sites. We are concerned about our ability 
to fully perform this growing mission. In ad- 
dition, the new AC/ARNG Integrated Divi- 
sions that will begin to stand up provision- 
ally on 1 October 1998 are unfunded in FY99, 
These shortages are particularly acute in the 
context of our stated commitment to the 
Total Army. 

8. As we move toward fielding a digitized 
force, we need resources for robust digital 
training events and associated training in- 
frastructure upgrades. Funding tails become 
major cost drivers as the Army moves from 
Advanced Warfighting Experiments (AWE) 
and applique to equipping and training the 
digitized force. Insufficient funding con- 
tinues to delay modernization of many train- 
ing support facilities. The TRM process 
needs to better resource training support in- 
frastructure such as ranges, simulation fa- 
cilities, transportation networks to/from/in 
and around ranges, targetry, and maneuver 
boxes. 

9. My assessment is not good news. Fund- 
ing has fallen below the survival level in FY 
99. The commanders are concerned that they 
can not meet the daily challenges of the 
three imperatives of readiness: training, 
QOL, and infrastructure. Our commitment to 
doing our part in reengineering, creative 
training strategies, and best business prac- 
tices has never been stronger. Current fund- 
ing levels place FORSCOM’s ability to ac- 
complish its mission at an unacceptable risk. 
We must have additional funding for FY 99 
and beyond. 

DAVID A. BRAMLETT, 
General, USA, 
Commanding. 

Mr. MCCAIN. He ends up by saying: 

My assessment is not good news. Funding 
has fallen below the survival level in FY 99. 
The commanders are concerned that they 
cannot meet the daily challenges of the 
three imperatives of readiness: Training, 
QOL [meaning quality of life], and infra- 
structure. Our commitment to doing our 
part in reengineering, creative training 
strategies, and best business practices has 
never been stronger. Current funding levels 
place FORSCOM'’s ability to accomplish its 
mission at an unacceptable risk. 

It is a very, very strong statement, 
Mr. President. I have been associated 
with the military all my life, and I 
have not seen quite that strong a state- 
ment or a stronger statement than 
that from one of our commanders in 
the field. 

The Air Force’s 1st Fighter Wing, 
with primary responsibility for the 
Middle East, has experienced a pro- 
longed period of declining prepared- 
ness, as squadrons are forced to deploy 
at physically and mentally exhausting 
rates while spare parts shortages result 
in the cannibalization of fighters from 
one squadron to ensure another can de- 
ploy on schedule. 

Naval aviators have stated to Armed 
Services Committee members and staff 
that the frequency of deployments has 
placed excessive stress on their per- 
sonal lives, with the result that many 
are leaving the service for higher pay- 
ing, less stressful jobs with the com- 
mercial airlines. That operational 
tempo is a direct result of the conver- 
gence of shrinking force structure and 
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increased deployments to overseas con- 
tingencies. 

The commander of the 3rd Fleet, Vice 
Adm. Herbert Browne, testified before 
the Readiness Subcommittee that the 
shortage of skilled personnel has re- 
sulted in crossdecking, which places 
enormous additional stress on those 
personnel remaining in the service. 
“Crossdecking,’’ Mr. President, means 
when a ship comes back from a deploy- 
ment, the personnel of that ship, rath- 
er than being allowed to come home, 
then move to another ship that is head- 
ed out on another deployment—an ab- 
solutely unacceptable practice. 

During the same hearing, the com- 
mander of an Air Force fighter wing 
operations group testified that his 
unit’s full mission capable rates have 
consistently dropped from 90 percent in 
1993, to 80 percent in the 1995 time 
frame, down to 70 percent for the 
present. 

Radar and jet engine mechanics told 
ABC News reporters of their growing 
frustration with shortages of spare 
parts to repair aircraft and of the exo- 
dus from the service of skilled mid- 
level maintenance people, with the re- 
sult that aircraft sit idle and less 
skilled personnel are assigned vital 
maintenance and repair work. On the 
same broadcast, the commander of Air 
Combat Command stated that his com- 
mand has “suffered about a 10 percent 
to 12 percent decline in the average 
readiness of our fleet from day-to-day.” 

In a June 1998 letter from Admiral 
M.G. Mullen, Director of Surface War- 
fare Division on the Chief of Naval Op- 
erations staff wrote to every surface 
warfare commanding officer soliciting 
ideas to turn around retention amongst 
surface warfare junior officers. In his 
letter he wrote, ‘‘I can also tell you we 
are only retaining about 1 in 4 and we 
must keep 1 in 3 to develop the leaders 
our Navy needs.”’ 

In a San Diego Union-Tribune article 
on September 2, 1998 during an inter- 
view with Admiral Clemins, Com- 
mander-in-Chief of the Pacific Fleet, it 
was reported that the Navy is short 
18,000 sailors, forcing the Navy to send 
many warships including carriers to 
the Persian Gulf at a reduced level of 
readiness, specifically a C-2 rating, 
only the second highest level of readi- 
ness. 

According to a 1998 article in the 
Army Times, the mission of the Army 
has increased by 300 percent since 1989, 
yet its active duty force has declined 
by 36 percent and its budget by 40 per- 
cent. These facts have resulted in a se- 
vere decrease in the level of oper- 
ational readiness for the service and 
led former Assistant Vice-Army Chief 
of Staff of the Army Lieutenant Gen- 
eral Jay Garner to describe divisions as 
“hollow.” 

Colonel Stephen E. Bozarth, Com- 
mander of the 388th Operations Group, 
testified before the Readiness Sub- 
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committee that although the current 
experience level of the pilots of the 
Wing is 77 percent, it is expected to de- 
grade over the next 18 months to ap- 
proximately 50 percent. Such a loss in 
experience results in not only un- 
trained personnel fulfilling necessary 
pilot positions but also an inadequate 
number of people to train these indi- 
viduals. Moreover these losses neces- 
sitate that pilots who choose to remain 
in the service work longer and harder 
hours, thus creating a serious strain on 
morale. 

Vice Admiral Browne also testified 
this year that inadequate fuel supplies 
are depriving pilots of strike fighter 
jets the flight hour training necessary 
for familiarization of the aircraft. 
Lack of such training will result in the 
substandard performance of these men 
and women in the multi-threat envi- 
ronment in which they currently oper- 
ate. 

The commander of the Air Warfare 
Center (AWFC), Major General Marvin 
Esmond, testified before the Readiness 
Subcommittee that those under his 
command have experienced a six 
month slip in skill improvement due to 
delays in specialized training. Such 
delays are a direct consequence of a 
lack of manpower. This loss in per- 
sonnel has also required that the serv- 
icemen and women work 60-65 hours 
per week as well as 12 hour duty shifts. 

Major General Ronald Richard, Com- 
manding General of the Marine Corps 
Air Ground Combat Center, voiced con- 
cerns over equipment readiness to the 
Readiness Subcommittee. According to 
the general, a majority of his equip- 
ment is ‘getting exceedingly old,” a 
fact which has led to increased mainte- 
nance as well as excessive expenditure. 

In order to understand the issues in- 
volved, it is necessary to understand 
just how difficult it is to achieve the 
level of military preparedness we en- 
joyed during Desert Storm. Military 
preparedness is the product of readi- 
ness and sustainability, the former re- 
ferring to the ability of forces to go to 
war on short notice, the latter the abil- 
ity to support them in the field. Pre- 
paredness is not just a matter of fund- 
ing operations and maintenance at the 
proper level. It is not only a matter of 
funding adequate numbers of high qual- 
ity personnel. It is not simply a matter 
of funding superior weapons and muni- 
tions, strategic mobility and 
prepositioning, high operating tempos, 
realistic levels of training at every 
level of combat, or logistics and sup- 
port capabilities. 

Military preparedness is all these 
things and more. A force begins to go 
hollow the moment it loses its overall 
mix of combat capabilities in any one 
critical area. Our technological edge in 
Desert Storm would have been mean- 
ingless if we did not have properly 
trained men and women. Having the 
best weapons system platforms in the 
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world would not have given us our vic- 
tory if we had not had the right com- 
mand and control facilities, mainte- 
nance capabilities, and munitions. 

The preparedness problem within the 
military is compounded by both the 
“can do” attitude of the military and 
the history of military readiness re- 
porting. On the one hand, our men and 
women in uniform have a history of 
making do, of adjusting to civilian de- 
cisions, and working out potential so- 
lutions even at the cost of assuming 
higher risks. An example of this is the 
continued practice of the Marine Corps 
to retread the tires of the humvees 
(HMMVV’s) and five-ton trucks of the 
First and Second Marine Expeditionary 
Forces. 

On the other, we have been very slow 
to modernize and integrate our various 
measures of effectiveness, to independ- 
ently audit command reporting, and to 
adopt modern management informa- 
tion systems. Time and again, we have 
learned that our readiness measures 
are unrealistic or fail to anticipate 
real-world demands on readiness funds 
and budget cuts. Time and again, we 
have seen peacetime claims of ‘‘can 
do” turn into wartime realities of 
“can’t fight.” 

Mr. President, in mid-July I sent let- 
ters to each of the Service Chiefs ex- 
pressing my concern about the mili- 
tary’s overall state of readiness. In 
order that I might gain a better under- 
standing of current readiness and read- 
iness trends in the military, I asked 
each Service Chief to provide detailed 
answers to questions by September 30, 
1998, from all levels within the military 
and not just the typical Pentagon talk 
that we have become used to during 
the multitude of hearings that sur- 
round the defense budget cycle. In ad- 
dition, I requested that the responses 
to the questions also include an assess- 
ment of National Guard and Reserve 
readiness. Mr. President, I intend to 
share these answers with my col- 
leagues and make them widely avail- 
able to the public. It is critical that 
not only Members of Congress, but all 
Americans should be fully informed on 
the state of our military so that they 
can participate in any discussions in 
the near future to add money to the de- 
fense budget and reprioritize critical 
resources within the military. 

Very often, those who question the 
Administration’s commitment to 
maintaining proper levels of military 
preparedness are accused of exag- 
gerating the scale of the problem 
through the random marshaling of an- 
ecdotal information. These criticms, to 
say the least, are without merit. If a 
pattern of evidence cannot be seen as 
leading to a logical conclusion, then 
the basis for rational, objective intel- 
lectual discourse is thoroughly discred- 
ited. This ‘‘anecdotal evidence” in- 
creases every year, is discovered 
through visits to the field to meet with 
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military personnel of all ranks, 
through congressional hearings, media 
reports and scholarly studies, and is 
beyond dispute. 

My President, this will be as true in 
the future as it was during Desert 
Storm, and it has been true throughout 
the history of warfare. As Sun Tzu 
pointed out over 2,000 years ago, “‘It is 
a doctrine of war not to assume the 
enemy will not come, but rather to 
rely on one’s readiness to meet him. It 
is a doctrine of war not to presume 
that he will not attack, but rather to 
make one’s self invincible.” 

I make those statements concerning 
military readiness in the context of 
what is happening in the world today. 
When you glance around the globe you 
find that there is a potential trouble 
spot in literally every continent of the 
world with the exception of the two 
poles and perhaps Australia. We find 
this situation in Kosovo with ethnic 
cleansing where our Secretary of State, 
several months ago said, and I believe 
the quote is accurate, “We will not 
allow the Serbs to do in Kosovo what 
we prevented them from doing in Bos- 
nia.” The last time I checked, Mr. 
President, they were doing quite a bit 
of ethnic cleansing in Kosovo, and the 
situation continues to worsen. 

In Iraq, we have gone from a position 
where our Secretary of State said we 
would respond with military force if 
Saddam Hussein refused to allow our 
U.N. inspectors access to any installa- 
tion that they desired—would be met 
with military force. Now, according to 
Scott Ritter and other reports, the ad- 
ministration has been encouraging 
UNSCOM not to inspect. 

The situation in Asia is serious. 
Riots are taking place in Indonesia as 
we speak. The nation that the World 
Bank a year and a half ago did a study 
on as a model nation for economic de- 
velopment, now had the privilege of 
seeing its President go on nationwide 
television in Indonesia and rec- 
ommended that the Indonesian people 
not eat 2 days a week because of food 
shortages. 

We have seen the administration sur- 
prised by the nuclear tests conducted 
by both India and Pakistan. 

We have now apparently circumstan- 
tial evidence that technology was 
transferred to China, which either mar- 
ginally or substantially, depending on 
which expert you talk to, increased the 
precision targeting capability of Rus- 
sian ICBMs until recently, 12 of which 
were targeted on the United States of 
America—now are not—but in a matter 
of seconds could be retargeted. 

Mr. President, I could go on. But the 
fact is that the world is a very tough 
neighborhood and requires a tough cop. 
The cop is now not on the beat and bad 
things are happening all over the 
world, which makes it even more likely 
that we may have to call upon the 
United States of America to again ex- 
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pend its blood and treasure somewhere 
in the world. The very least we can do 
is make sure that those men and 
women who we have to send somewhere 
are the best equipped and trained as we 
possibly can make them. What I great- 
ly fear is that we may have to send 
them less than well prepared, less than 
ready, and less than well equipped, 
which then leads to the inevitable con- 
sequence of casualties that are unnec- 
essary and tragic. 

Mr. President, I intend to talk more 
on this issue. I think it is an important 
one. I also remind my colleagues that 
we—the traditional protectors of the 
military—have an obligation to address 
this issue as well as the administra- 
tion. Mr. President, I thank the Chair 
for his patience and for presiding at 
this late hour. 

I yield the floor. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. I ask unanimous con- 
sent to proceed as in morning business 
for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—_—_—_—_———————— 


MILITARY READINESS 


Mr. SESSIONS. Mr. President, I ap- 
preciate the remarks of Senator 
MCCAIN from Arizona. He is a true 
American patriot, an academy grad- 
uate, a former fighter pilot, a prisoner 
of war, a person who has been a leader 
in this body in matters of defense. A 
few days ago, a Senator from the other 
side, Senator LIEBERMAN, made a sem- 
inal address on the need for morality, 
integrity and honesty in public leader- 
ship, and by the President in par- 
ticular. 

Senator MCCAIN’s remarks, in my 
opinion, are equally as important. He 
has said some things, as a conscience of 
this body, on defense matters that we 
ought to listen to, and I am hearing it 
repeatedly from people I know in the 
military services who are concerned 
about the erosion of our national de- 
fense. I join with him in those con- 
cerns. I appreciate him sharing it with 
us, and I hope he will continue to speak 
out in this body as eloquently as he 
does on these important issues. 


—_—_—_—_—————EE 


CHILD CUSTODY PROTECTION ACT 


Mr. SESSIONS. Mr. President, I rise 
today in support of the Child Custody 
Protection Act. Senator Spencer ABRA- 
HAM of Michigan has previously spoken 
on this matter, just a few minutes ago. 
I have been honored to be a cosponsor 
of that legislation with him from the 
beginning and to participate in a num- 
ber of different activities that he has 
led to try to call this legislation to the 
attention of the people of America, and 
to do what we can to see that it is 
brought up for a vote in this body, and 
to pass this legislation. 
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It appears to me that this legislation 
would be difficult for most anybody to 
oppose. The issue of abortion has di- 
vided our country for many years now. 
But the issue we are considering today 
is not whether abortion should be legal 
or not. The Supreme Court, in my opin- 
ion, erroneously took that issue away 
from the people, ripped it out as a mat- 
ter for the democratic process, and de- 
cided and declared that the Constitu- 
tion prohibits the limiting of abor- 
tions, except in certain circumstances. 

But even the Supreme Court has 
made it clear that it is proper for a 
State to declare that an abortion 
should not be performed on a minor 
child unless the parents are consulted. 
Certainly, they have to be consulted 
about minor surgery—and they are 
consulted by their school principals 
and teachers if they are even given Ty- 
lenol. To perform an abortion without 
parental consent is a very dramatic in- 
terference in family and parental rela- 
tionships that many States have de- 
cided to protect. Even our Supreme 
Court, which has ruled erroneously, in 
my opinion, in a number of different 
ways on this issue, has approved that. 

We have now discovered that there is 
a problem. We have discovered that 
people are taking children across State 
lines, from one State where parents 
have to be notified—third parties are 
intervening in the family relationship 
and are taking children across to an- 
other State that doesn’t have that law, 
for the purpose of having an abortion 
performed on them. 

In my view, the right of parents to be 
involved in these major decisions af- 
fecting their minor children is a funda- 
mental thing and ought not to be light- 
ly transgressed. State parental consent 
and notification statutes are an impor- 
tant protection for fundamental paren- 
tal rights. Let me say that the issue 
before us today is not whether States 
should have such laws—some do, some 
don’t—the issue before us today is 
whether we will allow these important 
and clearly constitutional State laws 
to be circumvented. 

The purpose of this bill is simply to 
preclude some third party from tram- 
pling on the rights of parents by advis- 
ing a minor child to have an abortion, 
and then assisting them by taking 
them across a State line to a State 
where they can have one. 

This legislation before us today 
would forbid a third party from trans- 
porting a minor child across the State 
line for the purpose of an abortion, 
without the parent’s knowledge or con- 
sent, in order to evade compliance with 
the law of the State where the parent 
and child reside. This is hardly a rad- 
ical or extreme proposal, and the bill is 
necessary. It is constitutional and it is 
carefully and narrowly drawn. 

Senator ABRAHAM has done a superb 
job in drafting this legislation. He has 
listened to those who have expressed 
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concerns about it, and he has con- 
stantly revised and improved it. It is 
an exceptionally fine piece of legisla- 
tion, in my opinion. 

Mr. President, let me say that I be- 
lieve this bill is necessary. In the Judi- 
ciary Committee hearing we had, we 
heard horrible stories. One involved 
Joyce Farley’s 13-year-old daughter 
and one involved Eileen Roberts’ 14- 
year-old daughter. In both cases, these 
young girls were secretly transported 
across the State line by adults seeking 
to hide the fact of the pregnancy from 
the children’s parents. In both of these 
cases, these young girls were taken 
from a State that had a parental con- 
sent statute to one that did not. In 
both of these cases, the young girls suf- 
fered serious complications from these 
legal, but botched, abortions. 

Parenthetically, Mr. President, let 
me state that recently in the New York 
Times there was an op-ed piece by a 
former abortion doctor who, according 
to the first paragraph in the article, 
had performed 45,000 abortions. He said 
that, for a number of reasons, parents 
ought to be involved in these decisions, 
and that parental notification laws are 
correct, and that the pro-abortion 
forces undermine their own efforts and 
their credibility when they oppose 
them. He pointed out that children 
should be consulting with their fami- 
lies for these kinds of situations. 

And from a medical point of view, he 
pointed out that when a child is trans- 
ported a long distance to a medical 
center to have an abortion, perhaps she 
has not had good adult advice as to 
whether or not that is a good doctor or 
clinic. When she goes there, she is then 
returned at a long distance to the 
home of her parents. Many times, he 
noted, there are complications. Parents 
need to be aware and to be watching 
the child to help her if complications 
occur. And he said return visits to the 
abortion clinic for checkups are little 
done when a child has a long distance 
to go back to the clinic. So for health 
and medical reasons, he believes that 
children ought to consult with and 
have the approval of their parents be- 
fore they obtain abortions. Of course 
the laws of each of those States—and 
the Supreme Court rulings—require 
that there be an option for a child who 
is pregnant to go to court and get an 
order for an abortion without notifying 
a parent. So there is an option, re- 
quired by the Supreme Court decisions. 

Mrs. Farley testified that her daugh- 
ter was taken out of state for an abor- 
tion by one Rosa Marie Hartford. Ms. 
Hartford was actually the mother of 
the 18-year-old young man whose stat- 
utory rape of the then-12-year-old girl 
is what caused the pregnancy. In other 
words, the woman was trying to cover 
up the criminal activity of her son. The 
son later pled guilty to statutory rape. 

The attorney general for the Com- 
monwealth of Pennsylvania testified 
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concerning his efforts to prosecute 
Mrs. Hartford under state law for inter- 
fering with the custody of a minor. 
Those efforts may or may not ulti- 
mately prove successful. Attorney Gen- 
eral Fischer testified concerning the 
difficulties of pursuing such a case 
under state law, and strongly rec- 
ommended passage of this bill. 

This issue does not involve a few iso- 
lated cases. An attorney for the Center 
for Reproductive Law and Policy, has 
acknowledged this. Attorney Kathryn 
Kolbert stated, and I quote: ‘‘There are 
thousands of minors who cross state 
liens for an abortion every year and 
who need assistance from adults to do 
that.” We have seen several examples 
of abortion clinics which openly place 
advertisements in the yellow pages in 
nearby states that have parental con- 
sent statutes. These advertisements 
proudly proclaim: “No parental con- 
sent.” 

Thus, these clinics are openly en- 
couraging the evasion of state laws, 
and something needs to be done about 
it. Because of the interstate nature of 
this problem, a Federal solution is re- 
quired. 

This bill is constitutional. As I have 
stated earlier, the Supreme Court has 
upheld the types of state parental noti- 
fication and consent laws that this bill 
would help to bolster. It is specious to 
suggest that this bill would unduly 
burden the right to an abortion. The 
bill does nothing more than prohibit 
the evasion of constitutional state 
statutes. 

This bill is a valid and appropriate 
exercise of Congress’s authority under 
the Commerce Clause. 

I was a Federal prosecutor, Mr. Presi- 
dent, for nearly 15 years. A long-term 
Federal statute is the Mann Act. It has 
for many years—many years back, I 
think, since 1913—prohibited the inter- 
state transportation of women or girls 
across State lines for prostitution or 
other immoral purposes. That is a Fed- 
eral law. The constitutionality of the 
Mann Act has been upheld by the Su- 
preme Court since the early 1900s. It is 
a very close analogy to the Child Cus- 
tody Protection Act, which would pre- 
clude the transporting of minor girls 
across State lines to evade State pa- 
rental involvement laws. Any constitu- 
tional objections to this bill, in my 
opinion, would be without merit and 
would certainly fail. 

Also, this bill is very narrow in its 
scope. It does not prohibit interstate 
abortions. It does not invalidate any 
state laws. It does not establish a right 
to parental consent for residents of any 
state that does not already have a pa- 
rental consent law. It doesn’t even at- 
tempt to regulate the activities of the 
pregnant minor herself. It only reaches 
the conduct of outside parties who 
wrongfully usurp the rights of parents 
that are guaranteed by state law. 

Some suggest that the bill should be 
narrowed further, to exempt the inter- 
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ference with parental rights, if the 
adult is a relative of the child, they 
could interfere with the parents’ 
rights. I would disagree with that. 

This bill would not prevent the minor 
from seeking counsel from an aunt or 
grandmother or anyone else. It would 
prohibit aunts and grandmothers from 
violating the rights of the child’s par- 
ents by secretly driving the youngster 
to another state for an abortion with- 
out telling the parents. I personally 
wonder whether it might be worse to 
have a grandmother or an aunt inter- 
jecting themselves in between the par- 
ent and the child, than to have some 
stranger do it. The result is the same. 
It is the same. It is the parent who has 
the responsibility, who brought the 
child into the world, and who has 
raised the child. The destructive im- 
pact on the family could be greater in 
that case. 

In any event, the grandmother isn’t 
the parent, and the aunt isn’t the par- 
ent; and neither relative nor stranger 
should have the right to circumvent 
parental involvement statutes. 

If a well-meaning grandmother wants 
to be helpful, in most situations she 
should encourage the child to confide 
in her parents. In the rare cir- 
cumstances where that would not be 
appropriate, and the child is intent on 
obtaining an abortion, the judicial by- 
pass procedure could be used. 

That is, a child could go to a court, 
and the abortion could be authorized 
by the judge. The child could go to 
court in those circumstances. 

In summary, this bill is narrowly 
crated, it is well written, it is nec- 
essary, and it is constitutional. The 
House of Representatives passed this 
bill with a strong bipartisan majority 
of 276 to 150. I urge my colleagues to do 
likewise. 

We need to ensure this bill receives a 
vote on the merits. We are apparently 
going to have to invoke cloture to even 
get it up for a vote. There is a strong 
determination—I consider it an ex- 
treme commitment—to support any- 
thing that favors abortion by too many 
Members of this body. 

This is a reasonable bill. This is a 
fair bill. It is an appropriate action by 
the Congress of the United States in- 
volving interstate commerce. As a Fed- 
eral prosecutor, I prosecuted those who 
transported stolen motor vehicles— 
ITSMV, Interstate Transportation of 
Stolen Motor Vehicles, stolen property, 
lots of those kinds of cases. This is one 
type of case that is quite appropriate 
for us to legislate on. 

I hope that every Member of this 
body will vote for it. It ought to pass 
overwhelmingly. It is good public pol- 
icy. 

I, again, congratulate Senator Abra- 
ham for his determined and skilled leg- 
islative leadership in crafting and pre- 
senting this outstanding piece of legis- 
lation. 
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Thank you, Mr. President. I yield the 
floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Wednes- 
day, September 9, 1998, the federal debt 
stood at $5,548,476,705,773.12 (Five tril- 
lion, five hundred forty-eight billion, 
four hundred seventy-six million, seven 
hundred five thousand, seven hundred 
seventy-three dollars and twelve 
cents). 

One year ago, September 9, 1997, the 
federal debt stood at $5,408,443,000,000 
(Five trillion, four hundred eight bil- 
lion, four hundred forty-three million). 

Five years ago, September 9, 1993, the 
federal debt stood at $4,389,196,000,000 
(Four trillion, three hundred eighty- 
nine billion, one hundred ninety-six 
million). 

Ten years ago, September 9, 1988, the 
federal debt stood at $2,600,050,000,000 
(Two trillion, six hundred billion, fifty 
million). 

Fifteen years ago, September 9, 1983, 
the federal debt stood at 
$1,354,932,000,000 (One trillion, three 
hundred fifty-four billion, nine hundred 
thirty-two million) which reflects a 
debt increase of more than $4 trillion— 
$4,193,544,705,773.12 (Four trillion, one 
hundred ninety-three billion, five hun- 
dred forty-four million, seven hundred 
five thousand, seven hundred seventy- 
three dollars and twelve cents) during 
the past 15 years. 
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DOING THE SENATE’S BUSINESS— 
THE NEED FOR A TWO-TRACK 
SYSTEM 


Mr. KENNEDY. Mr. President, the 
Majority Leader has told us that there 
is no time left in this session to work 
on legislation which can improve the 
quality of life for most Americans. But 
there is time. As the Minority Leader 
has noted several times, there is time 
every evening after the day’s work is 
completed when we can work a second 
shift. 

The so-called ‘“two-track’’ system 
has not been an uncommon practice in 
the Senate. More than a dozen times in 
the last 13 years, this body has worked 
well into the evening on legislation 
separate from that which it worked on 
during the day in an effort to get the 
job done. I ask unanimous consent that 
the 14 excerpts from floor speeches 
which refer to this practice be printed 
in the RECORD. These are examples ini- 
tiated by Republicans and Democrats, 
majority and minority. 


CONGRESSIONAL RECORD—SENATE 


We have the opportunity to pass leg- 
islation which will make a positive im- 
pact on the lives of millions of Ameri- 
cans. We should not let this chance 
pass us by. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[144 Cong Rec S 5400, *S5400; May 22, 1998] 

Mr. Lotr. I do want to emphasize, the nu- 
clear waste issue we intend to double track. 
That is one where we can take an action and 
then come off of that and go, then, to other 
legislation, the tobacco legislation. And it 
will take a period of days to get through the 
process we have to go on, on nuclear waste. 
But that is not intended to take the place of 
either the tobacco bill or the Department of 
Defense authorization bill. It will be double 
tracking as we go forward. 

[141 Cong Rec S 12676, *S12677; Sept. 6, 1995 

(Legislative day of Sept. 5, 1995)) 

Mr. DOLE. I think we have now completed 
action on seven appropriations bills. There 
are no other appropriations bills now ready 
for consideration. We may try a two-track 
system—I will discuss that with the Demo- 
cratic leader—so we can keep abreast of the 
House on appropriations bills and have all 
appropriations bills in the President’s hands 
by October 1. 

So it may mean some late, late, late eve- 
nings. But we will try to accommodate 
major concerns that many Senators have 
from time to time. 

[141 Cong Rec S 5303, *S5303; April 6, 1995 

(Legislative day of April 5)] 

Mr. DASCHLE. What I hope we might be 
able to do, perhaps, is to maybe run two 
tracks, get some debate and offer some of 
these amendments. We could maybe work 
out some short time agreements and have a 
good debate, rather than just putting the 
Senate in a quorum call, and then work si- 
multaneously to see if (*S5304] we might not 
be able to address some of these concerns. 

[135 Cong Rec S 13040, *S13040; October 12, 

1989 (Legislative day of Sept. 18)] 

Mr. MITCHELL, That is precisely my inten- 
tion; that if we reach 2 p.m. Wednesday with- 
out having completed action on the flag 
amendment, we will return to that following 
the presentation of arguments by the im- 
peachment managers and Judge Hastings 
and his counsel on Wednesday, back to it on 
Thursday and continue on a double track, so 
to speak, until such time as we do complete 
action on that. 

[134 Cong Rec S 5258, *S5258; April 29, 1988 

(Legislative day of April 28)] 

Mr. BYRD. So, at least until next Wednes- 
day, I will say that the Senate will be on 
other very important business, the DOD au- 
thorization bill. If that bill is not finished by 
the conclusion of business on Tuesday, and 
by that time it appears that the Senate is 
ready to go forward on the treaty, then Sen- 
ator NUNN has indicated a willingness to el- 
ther set the DOD authorization bill aside and 
take it up following the action on the treaty 
or, as I suggested to Senator DOLE, Senator 
NUNN, Senator BOREN, and Senator PELL, 
perhaps for a day or two we could proceed on 
a two-track basis, get work started on the 
treaty, and finish the work on the DOD au- 
thorization bill. We can make that decision 
as of next Wednesday. 

[134 Cong Rec S 2818, *S2833; March 23, 1988 

(Legislative day of March 21)] 

Mr. SIMPSON. Mr. President, there has been 

discussion in the past, and it was certainly 
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the majority leader’s duty to move legisla- 
tion, when it was felt several times that 
there would be a filibuster unless the major- 
ity leader felt it necessary to file a motion 
for cloture on the first day that the bill 
came up. This is not a criticism. That hap- 
pened several times. We did our business. 
When that came up, we had a double track. 
We handled the immigration bill and we han- 
dled the oversight legislation on intel- 
ligence. We did our business. There was noth- 
ing inappropriate about that. But finally 
there were those who said we are unable to 
put in nongermane amendments. 

[134 Cong Rec S 1678, *S1679; March 2, 1988] 

Mr. SIMPSON. Mr. President, I would inform 
the majority leader that I think the aspect 
of the cloture vote does impel us to do our 
work, and we are going to do that. I think it 
would be good if the majority leader and I 
visited about what we visited about last 
night. I think perhaps we might be in a posi- 
tion to utilize the services of the new com- 
mittee, the ad hoc committee, for the refer- 
ral of a sense-of-the-Senate resolution which 
could be discussed today, and I would like to 
visit with the majority leader about that. We 
have been asked to appoint one new member. 
I am ready to do that. That group would 
then deal with the rules issues that we dis- 
cussed. Then we could go on a double track 
for the intelligence authorization and then 
get to Price-Anderson and be dealing with it 
and have it as the pending item of business 
when we return, because it is a very impor- 
tant piece of legislation. 

[133 Cong Rec S 8426; June 23, 1987] 

Mr. BYRD. Mr. President, later this after- 
noon I hope to offer the omnibus trade bill. 
I would like to get it before the Senate later 
today for opening statements. On tomorrow, 
then, following the conference report on the 
budget action, the Senate would return, 
probably, to the trade legislation. I remind 
all Senators that I indicated last week that 
we will be operating on at least a two-track 
system here for the next few days. The cam- 
paign finance reform bill will still be around. 
The trade legislation will be up. We will have 
to take action on the conference report on 
the budget. 


[133 Cong Rec S 8493; June 23, 1987] 


Mr. BYRD. The Senate will operate on a 
two-track system, under the consent order 
that was entered. It gives the majority lead- 
er at any time the consent to go to the trade 
legislation—the omnibus bill, or the bill that 
was reported out of the Finance Committee. 
I have chosen to proceed with the omnibus 
approach. That was the approach that was 
discussed for months, and committee chair- 
men have acted accordingly. They have been 
dutiful in reporting out the legislation. 

So, beginning on tomorrow, there will be 
longer days and shorter nights, in contrast 
to the natural seasons of the year. 

[133 Cong Rec S 8363; June 19, 1987] 

Mr. BYRD. So by the middle of next week, 
certainly, I expect us to be on the trade leg- 
islation. We will have a two-track system. 
We will work on trade during the early part 
of the day up into the midafternoon or a lit- 
tle later than midafternoon. Then we will go 
to campaign financing reform, I would like 
to retain the flexibility to switch that mode, 
but that is my present plan, to go with trade 
first, then campaign financing reform. We 
can shift that, of course. 

(131 Cong Rec S 14042; October 24, 1985 
(Legislative day of October 24, 1985)] 

Mr. HEFLIN. Mr. President, if the majority 

leader will yield, is it the majority leader's 
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intention to stay with the farm bill until it 
is disposed of or to lay it aside, double track 
it with other measures? I do not mean to ask 
for a hard and fast answer. But is it the over- 
all intention to dispose of the farm bill on a 
priority basis over other pending legislation 
which we have half done or partially done. 

Mr. DOLE. The Senator is correct. It might 
be, if we can reach an agreement on rec- 
onciliation, we might have to interrupt dis- 
cussion of the farm bill, say, Wednesday or 
Thursday of next week, and it could result if 
we cannot get an agreement, we could have 
100 and some votes under the reconciliation 
process, but I do believe that with that one 
caveat, and again there is always a possi- 
bility that the textile amendment should 
come off reconciliation, there might be some 
agreement to offer it to some other bill, but 
the general intention is to finish the farm 
bill, and I know it is very important to farm- 
ers just as it was in July when we tried to 
bring it up. 

[131 Cong Rec S 13169; October 10, 1985 
(Legislative day of Sept. 30, 1985)] 

Mr. DOLE. Mr. President, as I have indi- 
cated, we will have a pro forma session to- 
morrow, convening at 9:30 a.m. 

On Tuesday, October 15, 1985, the Senate 
will convene at 10 a.m. Under the standing 
order, the two leaders will be recognized for 
10 minutes each. There is a special order in 
favor of the Senator from Wisconsin [Mr. 
PROXMIRE] for 15 minutes. That will be fol- 
lowed by morning business, not to extend be- 
yond the hour of 11 a.m. 

Mr. President, following morning business, 
the Senate will turn to any appropriations 
bills which have been cleared. No votes will 
occur during the Tuesday session. 

Mr, President, if we can work it out be- 
tween the majority leader and the minority 
leader, I hope we can double track with ap- 
propriations bills in the morning and rec- 
onciliation in the afternoon. We have gotten 
behind, not just because of the debt limit but 
other internal controversies over appropria- 
tions bills. 

[131 Cong Rec S 9060; July 8, 1985] 

Mr. DOLE. We will double track, if nec- 
essary, to complete the farm bill that week. 
We will consider the immigration bill, if it is 
ready for floor consideration, and if we can 
work out some agreement, that will not take 
the entire week. In fact, I hope none of these 
will take the entire week. In addition to 
that, hopefully the budget resolution will 
have been resolved. We have a number of 
nominations that we hope to dispose of by 
agreement. If not, we hope to move on some 
of those nominations because there are a 
number of very important nominations. It is 
my understanding that the administration is 
quite concerned, and hopes that we can ap- 
prove all of the nominations quickly. But as 
you can see, July is not too heavy of a sched- 
ule, [Laughter.] I hope we can work out some 
other things in the interim. That ought to be 
a piece of cake. 

[131 Cong Rec S 8201; June 17, 1985 
(Legislative day of June 3, 1985)] 

Mr. DOLE. . . . but if that should come up, 
hopefully we could double-track there for 
Wednesday, Thursday, and Friday. I would 
guess that on Friday we would not be in ex- 
tremely late that afternoon, but I will at- 
tempt to advise the distinguished minority 
leader prior to the 12 o’clock policy meeting 
that we have tomorrow. 


O 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
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the Senate by Mr. Williams, one of his 
secretaries. 
EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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MESSAGES FROM THE HOUSE 


At 2:59 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the House has 
passed the following bills, in which it 
requests the concurrence of the Senate: 

H.R. 678. An act to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of Thomas Alva Edison and the 125th an- 
niversary of Edison’s invention of the light 
bulb, and for other purposes. 

H.R. 1560. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the Lewis & Clark Expedition, and 
for other purposes. 

H.R. 2225. An act to designate the Federal 
building and United States courthouse to be 
constructed on Las Vegas Boulevard between 
Bridger Avenue and Clark Avenue in Las 
Vegas, Nevada, as the “Lloyd D, George Fed- 
eral Building and United States Court- 
house.” 

H.R. 2623. An act to designate the United 
States Post Office located at 16250 Highway 
603 in Kiln, Mississippi, as the ‘‘Ray J. Favre 
Post Office Building.” 

H.R. 3109. An act to establish the Thomas 
Cole National Historic Site in the State of 
New York as an affiliated area of the Na- 
tional Park System. 

H.R. 3167. An act to designate the United 
States Post Office located at 297 Larkfield 
Road in East Northport, New York, as the 
“Jerome Anthony Ambro, Jr. Post Office 
Building.” 

H.R. 3295. An act to designate the Federal 
building located at 1301 Clay Street in Oak- 
land, California, as the “Ronald V. Dellums 
Federal Building.” 

H.R. 3810. An act to designate the United 
States Post Office located at 202 Center 
Street in Garwood, New Jersey, as the 
“James T. Leonard, Sr. Post Office.” 

H.R. 3939. An act to designate the United 
States Postal Service building located at 658 
68rd Street, Philadelphia, Pennsylvania, as 
the “Edgar C. Campbell, Sr. Post Office 
Building.” 

H.R. 3999. An act to designate the United 
States Postal Service building located at 
5209 Greene Street, Philadelphia, Pennsyl- 
vania, as the “David P. Richardson, Jr. Post 
Office Building.” 

H.R. 4090. An act to provide for a national 
medal for public safety officers who act with 
extraordinary valor above and beyond the 
call of duty. 

The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H.Con.Res. 277. Concurrent resolution con- 
cerning the New Tribes Mission hostage cri- 
sis. 

H.Con.Res. 292. Concurrent resolution call- 
ing for an end to the recent conflict between 
Eritrea and Ethiopia, and for other purposes. 
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The message further announced that 
pursuant to the provisions of section 
503(b)(3) of Public Law 103-227, the 
Speaker reappoints the following mem- 
ber on the part of the House to the Na- 
tional Skill Standards Board for four- 
year terms: Mr. William E. Weisgerber 
of Iona, Michigan. 

The message also announced that 
pursuant to the provisions of section 
206 of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 
U.S.C. 5616), as amended by section 2 
(d) of Public Law 102-586, the Speaker 
appoints the following member on the 
part of the House to the Coordinating 
Council on Juvenile Justice and Delin- 
quency Prevention: Mr. Gordon A. Mar- 
tin of Roxbury, Massachusetts, to a 
two-year term. 

The message further announced that 
the House has passed the following 
bills, without amendment: 

S. 1683. An act to transfer administrative 
jurisdiction over part of the Lake Chelan Na- 
tional Recreation Area from the Secretary of 
the Interior to the Secretary of Agriculture 
for inclusion in the Wenatchee National For- 
est. 

S. 1883. An act to direct the Secretary of 
the Interior to convey the Marion National 
Fish Hatchery and the Claude Harris Na- 
tional Aquacultural Research Center to the 
State of Alabama, and for other purposes. 

ENROLLED BILLS SIGNED 

The following enrolled bills, pre- 
viously signed by the Speaker of the 
House, were signed on today, Sep- 
tember 10, 1998, by the President pro 
tempore (Mr. THURMOND): 

S. 1379. An act to amend section 552, United 
States Code, and the National Security Act 
of 1947 to require disclosure under the Free- 
dom of Information Act regarding certain 
persons, disclosure Nazi war criminal records 
without impairing any investigation or pros- 
ecution conducted by the Department of Jus- 
tice or certain intelligence, and for other 
purposes. 

H.R. 629, An act to grant the consent of the 
Congress to the Texas Low-Level Radio- 
active Waste Disposal Compact. 

H.R. 4059. An act making appropriations 
for military construction, family housing, 
and base realignment and closure for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 1999, and for other pur- 
poses. 
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MEASURES REFERRED 


The following concurrent resolutions 
were read and referred as indicated: 


H.Con.Res. 277. Concurrent resolution con- 
cerning the New Tribes Mission hostage cri- 
sis; to the Committee on Foreign Relations. 

H.Con.Res. 292. Concurrent resolution call- 
ing for an end to the recent conflict between 
Eritrea and Ethiopia, and for other purposes; 
to the Committee on Foreign Relations. 

The following bills were read the first 
and second times by unanimous con- 
sent and referred as indicated: 

H.R. 1560. An act requiring the Secretary of 
the Treasury to mint coins in commemora- 
tion of the Lewis & Clark Expedition, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 
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H.R. 2225. An act to designate the Federal 
building and United States courthouse to be 
constructed on Las Vegas Boulevard between 
Bridger Avenue and Clark Avenue in Las 
Vegas, Nevada, as the “Lloyd D. George Fed- 
eral Building and United States Court- 
house”; to the Committee on Environment 
and Public Works. 

H.R. 2623. An act to designate the United 
States Post Office located at 16250 Highway 
603 in Kiln, Mississippi, as the “Ray J. Favre 
Post Office Building”; to the Committee on 
Governmental Affairs. 

H.R. 3167. An act to designate the United 
States Post Office located at 297 Larkfield 
Road in East Northport, New York, as the 
“Jerome Anthony Ambro, Jr. Post Office 
Building’; to the Committee on Govern- 
mental Affairs. 

H.R. 3810. An act to designate the United 
States Post Office located at 202 Center 
Street in Garwood, New Jersey, as the 
“James T. Leonard, Sr. Post Office’’; to the 
Committee on Governmental Affairs. 

H.R. 3939. An act to designate the United 
States Postal Service building located at 658 
63rd Street, Philadelphia, Pennsylvania, as 
the “Edgar C. Campbell, Sr. Post Office 
Building’; to the Committee on Govern- 
mental Affairs. 

H.R. 3999. An act to designate the United 
States Postal Service building located at 
5209 Greene Street, Philadelphia, Pennsyl- 
vania, as the ‘David P. Richardson, Jr., Post 
Office Building’; to the Committee on Gov- 
ernmental Affairs. 

H.R. 4090. An act to provide for a national 
medal for public safety officers who act with 
extraordinary valor above and beyond the 
call of duty; to the Committee on the Judici- 
ary. 
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MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time and placed on the calendar: 

S. 2454. A bill to provide for competition 
between forms of motor vehicle insurance, to 
permit an owner of a motor vehicle to choose 
the most appropriate form of insurance for 
that person, to guarantee affordable pre- 
miums, to provide for more adequate and 
timely compensation for accident victims, 
and for other purposes. 

The following bill was read the first 
and second times and placed on the cal- 
endar: 

H.R. 3295. An act to designate the Federal 
building located at 1301 Clay Street in Oak- 
land, California, as the “Ronald V. Dellums 
Federal Building.” 


EEE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-6778. A communication from the Direc- 
tor of the Office of Regulations Management, 
Department of Veterans Affairs, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Civilian Health and Medical Program 
of the Department of Veterans Affairs” 
(RIN2900-A E64) received on September 2, 
1998; to the Committee on Veterans’ Affairs. 

EC-6779. A communication from the Sec- 
retary of Defense, transmitting, notice of a 
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routine military retirement; to the Com- 
mittee on Armed Services. 

EC-6780. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report on an event based decision 
made for the F-22 aircraft program; to the 
Committee on Armed Services. 

EC-6781. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the Department’s report on United 
States contributions to international organi- 
zations for the fiscal year 1997; to the Com- 
mittee on Foreign Relations. 

EC-6782. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, trans- 
mitting, pursuant to law, the texts of inter- 
national agreements other than treaties en- 
tered into by the United States (98-116-98- 
130); to the Committee on Foreign Relations. 

EC-6783. A communication from the Assist- 
ant Secretary of Commerce and Commis- 
sioner of Patents and Trademarks, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled *‘Mis- 
cellaneous Changes to Trademark Trial and 
Appeal Board Rules” (RIN0651-AA87) re- 
ceived on September 2, 1998; to the Com- 
mittee on the Judiciary. 

EC-6784. A communication from the Infor- 
mation Officer of the Defense Nuclear Facili- 
ties Safety Board, transmitting, pursuant to 
law, the Board's report under the Freedom of 
Information Act for the period January 1, 
1997 through September 30, 1997; to the Com- 
mittee on the Judiciary. 

C-6785. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Revision to the Definition of an 
Unemployed Parent” (RIN0938-AH79) re- 
ceived on September 2, 1998; to the Com- 
mittee on Finance. 

EC-6786. A communication from the Chief 
Counsel of the Bureau of the Public Debt, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Offering Regulations for the United States 
Savings Bonds, Series I" (Code 4810-39P) re- 
ceived on September 2, 1998; to the Com- 
mittee on Finance. 

EC-6787. A communication from the Fed- 
eral Register Certifying Officer, Financial 
Management Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled “Offset of Tax Re- 
fund Payments to Collect Past-Due, Legally 
Enforceable Nontax Debt” (RIN1510-AA62) 
received on September 2, 1998; to the Com- 
mittee on Finance. 

EC-6788. A communication from the Fed- 
eral Register Certifying Officer, Financial 
Management Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘Administrative Off- 
set—Collection of Past-Due Support” 
(RIN1510-AA58) received on September 2, 
1998; to the Committee on Finance. 

EC-6789. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Determination of Issue Price in the 
Case of Certain Debt Instruments Issued for 
Property” (Rev. Rul. 98-43) received on Au- 
gust 28, 1998; to the Committee on Finance. 

EC-6790. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Examination of Returns and 
Claims for Refund, Credit, or Abatement; De- 
termination of Correct Tax Liability” (Rev. 
Proc. 98-45) received on August 28, 1998; to 
the Committee on Finance. 


September 10, 1998 


EC-6791. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ““Expensing of Environmental Reme- 
diation Costs” (Rev. Proc. 98-47) received on 
August 28, 1998; to the Committee on Fi- 
nance. 

EC-6792. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Income of Participants in Common 
Trust Fund” (Rev. Rul. 98-41) received on 
September 2, 1998; to the Committee on Fi- 
nance. 

EC-6793. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Action on Decision: Estate of Clara 
K. Hoover, Deceased, Yetta Hoover Bidegain, 
Personal Representative v. Commissioner” 
(Docket 18464-92) received on September 2, 
1998; to the Committee on Finance. 

EC-6794. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Action on Decision: Barry I. 
Fredricks v. Commissioner’ (Docket 16442- 
92) received on September 2, 1998; to the 
Committee on Finance. 

EC-6795. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Action on Decision: McCormick v. 
Peterson” received on September 2, 1998; to 
the Committee on Finance. 

EC-6796. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Distribution of Stock and Securi- 
ties of a Controlled Corporation” (Rev. Rul. 
98-44) received on September 2, 1998; to the 
Committee on Finance. 

EC-6797. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Designated Private Delivery Serv- 
ices” (Rev. Rul. 98-47) received on September 
2, 1998; to the Committee on Finance. 

EC-6798. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Forms and Instructions’ (Rev. 
Proc. 98-49) received on September 2, 1998; to 
the Committee on Finance. 

EC-6799. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Rollover of Gain From Qualified 
Small Business Stock to Another Qualified 
Small Business Stock” (Rev. Proc. 98-48) re- 
ceived on September 7, 1998; to the Com- 
mittee on Finance. 

EC-6800. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Protected Benefits (Taxpayer Re- 
lief Act of 1997); Qualified Retirement Plan 
Benefits’’ (RIN1545-AV95) received on Sep- 
tember 7, 1998; to the Committee on Finance. 

EC-6801. A communication from the Na- 
tional Director of Appeals, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Qualifying Wages Under Section 41 
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in Determining the Tax Credit for Increasing 
Research Activities” received on September 
2, 1998; to the Committee on Finance. 

EC-6802. A communication from the Na- 
tional Director of Appeals, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Dollar-Value LIFO Bargain Pur- 
chase Inventory” received on September 2, 
1998; to the Committee on Finance. 

EC-6803. A communication from the Na- 
tional Director of Appeals, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Covenants Not to Compete™“ re- 
ceived on September 2, 1998; to the Com- 
mittee on Finance. 

E . A communication from the Na- 
tional Director of Appeals, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ““Dollar-Value LIFO Segment of In- 
ventory Excluded From The Computation of 
the LIFO Index” received on September 2, 
1998; to the Committee on Finance. 

EC-6805. A communication from the Na- 
tional Director of Appeals, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Qualifying Wages Under Section 41 
in Determining the Tax Credit for Increasing 
Research Activities” received on September 
2, 1998; to the Committee on Finance. 

EC-6806. A communication from the Com- 
missioner of the Social Security Administra- 
tion, transmitting, pursuant to law, the Ad- 
ministration’s report on the processing of 
continuing disability reviews for fiscal year 
1997; to the Committee on Finance. 

EC-6807. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Migratory Bird Harvest Information 
Program; Participating States for the 1998-99 
Season” (RIN1018-AE96) received on Sep- 
tember 2, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-6808. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘1998-99 Refuge-Specific Hunting and 
Sport Fishing Regulations” (RIN1018-AE68) 
received on September 2, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-6809. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Captive-Bred Wildlife Registration— 
Final Rule” (RIN1018-AB10) received on Sep- 
tember 7, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-6810. A communication from the Direc- 
tor of the Fish and Wildlife Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled Endan- 
gered and Threatened Wildlife and Plants; 
Final Rule to List the Illinois Cave Amphoid 
as Endangered” (RIN1018-AH31) received on 
September 2, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-6811. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule regard- 
ing guidelines for using probabilistic risk as- 
sessment in risk-informed decisions on 
plant-specific changes to the licensing basis 
of nuclear power plants (Guide 1.174) received 
on September 2, 1998; to the Committee on 
Environment and Public Works. 

EC-6812. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
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clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Nuclear Criticality Safety Standards for 
Fuels and Material Facilities” (Guide 3.71) 
received on September 2, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-6813. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Consolidated Guidance About Materials Li- 
censes: Applications for Sealed Source and 
Device Evaluation and Registration” 
(NUREG-1556) received on September 2, 1998; 
to the Committee on Environment and Pub- 
lic Works. 

EC-6814. A communication from the Dep- 
uty Administrator of the General Services 
Administration, transmitting, pursuant to 
law, the Administration’s Reports of Build- 
ing Project Survey for Springfield, MA, Bi- 
loxi-Gulfport, MS, Eugene, OR, and Wheel- 
ing, WV; to the Committee on Environment 
and Public Works. 

EC-6815. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Emergency Revi- 
sion of the Land Disposal Restrictions (LDR) 
Treatment Standards for Listed Hazardous 
Wastes from Carbamate’’ (FRL6154-5) re- 
ceived on September 2, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-6816. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Lead; Fees for Ac- 
creditation of Training Programs and Cer- 
tification of Lead-Based Paint Activities 
Contractors” (FRL6017-8) received on Sep- 
tember 2, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-6817. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Acquisition Regu- 
lation; Administrative Amendments” 
(FRL6155-5) received on September 2, 1998; to 
the Committee on Environment and Public 
Works. 

EC-6818. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision, 
Bay Area Air Quality Management District” 
(FRL6138-8) received on September 2, 1998; to 
the Committee on Environment and Public 
Works. 

EC-6819. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of Implementation Plan; Illinois” 
(FRL6152-5) received on September 2, 1998; to 
the Committee on Environment and Public 
Works. 

EC-6820. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of Implementation Plans; Lou- 
isiana: Reasonable Available Control Tech- 
nology for Emissions of Volatile Organic 
Compounds from Batch Processes” 
(FRL6156-3) received on September 2, 1998; to 
the Committee on Environment and Public 
Works. 
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EC-6821. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of State Air Quality Plans for 
Designated Facilities and Pollutants; Com- 
monwealth of Virginia; Control of Total Re- 
duced Sulfur Emissions from Existing Kraft 
Pulp Mills” (FRL6155-9) received on Sep- 
tember 2, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-6822. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘Characteristic 
Slags Generated from Thermal Recovery of 
Lead by Secondary Lead Smelters; Land Dis- 
posal Restrictions; Final Rule; Extension of 
Effective Date” (FRL6155-7) received on Sep- 
tember 2, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-6823. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Determination of 
Attainment of the Air Quality for PM-10 in 
the Liberty Borough, Pennsylvania Area” 
(FRL6149-3) received on September 2, 1998; to 
the Committee on Environment and Public 
Works. 

EC-6824. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Process and Cri- 
teria for Funding State and Territorial 
Nonpoint Source Management Programs in 
FY1999"" received on September 2, 1998; to the 
Committee on Environment and Public 
Works. 

EC-6825. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “State of New Jer- 
sey; Final Program Determination of Ade- 
quacy of State Municipal Solid Waste Land- 
fill Permit Program” (FRL6155-8) received 
on September 2, 1998; to the Committee on 
Environment and Public Works. 

EC-6826. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Acrylic Acid 
Terpolymer, Partial Sodium Salts; Toler- 
ance Exemption” (FRL6024-1) received on 
September 2, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-6827. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of Implementation Plans; Revi- 
sions to Several Chapters of the Alabama De- 
partment of Environmental Management 
(ADEM) Administrative Code for the Air Pol- 
lution Control Program" (FRL6156-7) re- 
ceived on September 2, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-6828. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Certain Chemical 
Substances; Removal of Significant New Use 
Rules” (FRL6020-7) received on September 2, 
1998; to the Committee on Environment and 
Public Works. 

EC-6829. A communication from the Direc- 
tor of the Office of Regulatory Management 
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and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘Herbicide Safener 
HOE-107892; Pesticide Tolerances for Emer- 
gency Exemptions” (FRL6024-7) received on 
September 2, 1998; to the Committee on Envi- 
ronment and Public Works. 


Oo ane 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MCCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 2119. A bill to amend the Amateur 
Sports Act to strengthen provisions pro- 
tecting the right of athletes to compete, rec- 
ognize the Paralympics and growth of dis- 
abled sports, improve the U.S. Olympic Com- 
mittee’s ability to resolve certain disputes, 
and for other purposes (Rept. No. 105* 325). 


—_—_——— 


EXECUTIVE REPORT OF 
COMMITTEE 


The following executive report of 
committee was submitted: 

By Mr. ROTH, from the Committee on Fi- 
nance: 

Susan G. Esserman, of Maryland, to be 
Deputy United States Trade Representative, 
with the rank of Ambassador. 

(The above nomination was reported 
with the recommendation that she be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


me 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DASCHLE: 

S. 2455. A bill to amend the Railroad Re- 
tirement Act of 1974 to prevent the canceling 
of annuities to certain divorced spouses of 
workers whose widows elect to receive lump 
sum payments; to the Committee on Labor 
and Human Resources. 

By Mr. INOUYE: 

S. 2456. A bill to convert a temporary Fed- 
eral judgeship in the district of Hawaii to a 
permanent judgeship, extend statutory au- 
thority for magistrate positions in Guam 
and the Northern Mariana Islands, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. GORTON (for himself and Mrs. 
MURRAY): 

S. 2457. A bill to make a technical correc- 
tion to the Columbia River Gorge National 
Scenic Area Act of 1986; to the Committee on 
Energy and Natural Resources. 

By Mr. TORRICELLI (for himself and 
Mr. LAUTENBERG): 

S. 2458. A bill to amend the Act entitled 
“An Act to provide for the creation of the 
Morristown National Historical Park in the 
State of New Jersey, and for other purposes” 
to authorize the acquisition of property 
known as the “Warren Property”; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. SPECTER: 

S. 2459. A bill for the relief of Paul G. 

Finnerty and Nancy Finnerty of Scranton, 
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Pennsylvania; to the Committee on Labor 
and Human Resources. 
By Mr. LEVIN (for himself and Mr. 
DURBIN): 

S. 2460. A bill to curb deceptive and mis- 
leading games of chance mailings, to provide 
Federal agencies with additional investiga- 
tive tools to police such mailings, to estab- 
lish additional penalties for such mailings, 
and for other purposes; to the Committee on 
Governmental Affairs. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GRAHAM (for himself, Mr. 
CRAIG, Mr. CAMPBELL, and Mr. 
BURNS): 

S. Res. 275. A resolution expressing the 
sense the Senate that October 11, 1998, should 
be designated as “National Children’s Day"; 
to the Committee on the Judiciary. 

By Mr. SPECTER: 

S. Con. Res. 116. A concurrent resolution 
concerning the New Tribes Mission hostage 
crisis; to the Committee on Foreign Rela- 
tions. 


——————EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DASCHLE: 

S. 2455. A bill to amend the Railroad 
Retirement Act of 1974 to prevent the 
canceling of annuities to certain di- 
vorced spouses of workers whose wid- 
ows elect to receive lump sum pay- 
ments; to the Committee on Labor and 
Human Resources. 

RAILROAD RETIREMENT AMENDMENT ACT OF 

1998" 

Mr. DASCHLE. Mr. President, today 
I am introducing legislation on behalf 
of Valoris Carlson of Aberdeen, SD, and 
the handful of others like her whose 
lives have been terribly disrupted. This 
legislation will right a wrong that was 
not due to any error or deception on 
Valoris’ part, but due to an administra- 
tive error by the Railroad Retirement 
Board [RRB]. In addition, the majority 
of the Board supports the amendment. 

In 1984 Valoris, as the divorced 
spouse of a deceased railroad employee, 
applied for a tier I survivor’s annuity. 
The RRB failed to check if a lump sum 
withdrawal had previously been made 
on the account at the time of her 
former spouse’s death—even though 
Valoris clearly stated on her applica- 
tion that there was a surviving widow. 
In fact, a lump sum payment had been 
made, but not identified. The RRB 
began paying Valoris $587 per month in 
1984 and continued to pay her benefits 
for 11 years. In 1994 the RRB discovered 
that an error had been made over a 
decade ago. 

Subsequently, Valoris was told she 
was not eligible for the pension she was 
awarded in 1984. Had the RRB thor- 
oughly reviewed their records, they 
would have seen that a lump-sum pay- 
ment had been made on that account. 
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Valoris, who was married for 26 years, 
lost her eligibility to the widow of the 
railroad worker who had been married 
to him for only 3 years. Valoris made 
an honest application for benefits. The 
RRB made an error, resulting in 11 
years of “overpayments” to Valoris. 

These payments affected Valoris’ 
planning for the future. Valoris 
planned her retirement on that modest 
sum of $587. Had she been told she was 
not eligible for benefits, she would 
have worked longer to build up her own 
Social Security benefits. Her railroad 
divorced widow’s benefit has been her 
only steady income. She has picked up 
a few dollars here and there by renting 
out rooms in her home, but without her 
monthly benefit income, Valoris has 
had a terrible time struggling to make 
ends meet. 

The bill I am introducing today will 
address the errors made by the RRB 
that have disrupted the life of Valoris 
Carlson and others like her. The RRB 
advises that 15 other widows are simi- 
larly situated, and their pensions 
would also be restored by this bill. 

The bill, which was developed with 
technical assistance from the RRB, 
would allow the 16 women impacted by 
the RRB’s administrative error to 
begin receiving their monthly benefits 
again. It requires them to repay the 
lump sum, but they are allowed to do 
so through a modest withholding from 
their monthly benefit. The RRB could 
waive the monthly withholding if it 
would cause excessive hardship for a 
widow. 

According to the RRB, the costs of 
this legislation would be negligible for 
scoring purposes. 

Mr. President, I will work to enact 
this legislation as quickly as possible 
to restore the benefits to those women 
who are now suffering as a result of the 
Government’s mistakes. It has been 
four years since these women have lost 
their retirement income. There is no 
excuse for further delay in providing 
these Americans with benefits they 
were led to expect by the RRB. 

Mr. President, I ask that the full text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2455 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Railroad Re- 
tirement Amendment Act of 1998"’. 

SEC. 2. PROTECTION OF DIVORCED SPOUSES. 

(a) IN GENERAL.—Section 6(c) of the Rail- 
road Retirement Act of 1974 (45 U.S.C. 
231e(c)) is amended— 

(1) in the last sentence of paragraph (1), by 
inserting “(other than to a survivor in the 
circumstances described in paragraph (3))”’ 
after ‘‘no further benefits shall be paid’; and 

(2) by adding at the end the following: 

“(3) Notwithstanding the last sentence of 
paragraph (1), benefits shall be paid to a sur- 
vivor who— 
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“(A) is a divorced wife; and 

“(B) through administrative error received 
benefits otherwise precluded by the making 
of a lump sum payment under this section to 
a widow; 
if that divorced wife makes an election to 
repay to the Board the lump sum payment. 
The Board may withhold up to 10 percent of 
each benefit amount paid after the date of 
the enactment of this paragraph toward such 
reimbursement. The Board may waive such 
repayment to the extent the Board deter- 
mines it would cause an unjust financial 
hardship for the beneficiary."’. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by this section shall apply 
with respect to any benefits paid before the 
date of enactment of this Act as well as to 
benefits payable on or after the date of the 
enactment of this Act. 


By Mr. GORTON (for himself and 
Mrs. MURRAY): 

S. 2457. A bill to make technical cor- 
rection to the Columbia River Gorge 
National Scenic Area Act of 1986; to 
the Committee on Energy and Natural 
Resources. 

COLUMBIA RIVER GORGE BOUNDARY 

ADJUSTMENT ACT 
è Mr. GORTON. Mr. President, it gives 
me great pleasure today to introduce 
legislation which will correct a long- 
standing technical error to the Colum- 
bia Gorge National Scenic Area Act of 
1986. 

As those who were around this body 
over a decade ago remember, the Co- 
lumbia Gorge Act was a highly com- 
plicated and contentious piece of legis- 
lation. A great number of impacted 
citizens made substantial sacrifices to 
see that this Act which was intended to 
protect one of the most pristine and 
magnificent natural resources any- 
where in America could become law. 
Because of the detailed nature and the 
sometimes convoluted process estab- 
lished under this Act, it is not sur- 
prising that a mistake along the lines 
of what my bill today intends to cor- 
rect could happen. My legislation sim- 
ply makes a technical correction to the 
Gorge Act by excluding approximately 
29 acres of land owned by the Port of 
Camas-Washougal. This area was inad- 
vertently included within the south- 
western boundary of the Columbia 
River Gorge National Scenic Area 12 
years ago. 

Mr. President, ever since the estab- 
lishment of the National Scenic Area, 
the Port of Camas-Washougal has been 
diligent in its efforts to prove that a 
small portion of its property was unin- 
tentionally included in the Scenic 
Area. In fact, even before the Gorge 
Act became law, the Port was success- 
ful in getting legislation passed that 
established the Steigerwald Lake Na- 
tional Wildlife Refuge and reserved 80 
acres of this area for its own purposes. 

Unfortunately, two years later, Con- 
gress in its infinite wisdom located the 
southwest boundary of the Columbia 
Gorge National Scenic Area so that ap- 
proximately 19 of the 80 reserved acres 
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and 10 acres of Port-owned land were 
included in the National Scenic Area. 
The legislation I am offering today 
would exclude these 29 acres under 
question as Congress had originally in- 
tended. 

I touched earlier on the Port’s dili- 
gence in seeing this process through to 
its completion. Whether it be working 
with the Washington State Congres- 
sional delegation, getting approval 
from the Columbia Gorge Commission, 
or convincing originally skeptical seg- 
ments of the local community, the 
Port’s efforts are proof positive that 
persistence pays off when it comes to 
resolving complicated and contentious 
problems. It also helps to have the 
facts on your side. And clearly that is 
what the Port has been demonstrating 
over the past 12 years. 

One concern that was raised in dis- 
cussions with representatives of a num- 
ber of interested parties throughout 
the local southwestern Washington 
community was the possibility that 
legislation making a technical bound- 
ary change might set a dangerous 
precedent in which other less deserving 
boundary change proposals are cava- 
lierly enacted into law. Because of 
these concerns, I have included a provi- 
sion in my bill stating in no uncertain 
terms that is not the intent of this leg- 
islation to set a precedent regarding 
adjustment or amendment of any 
boundaries of the National Scenic Area 
or any other provisions of the Colum- 
bia River Gorge National Scenic Area 
Act. 

While the Gorge Act remains con- 
troversial within some sectors of my 
state and is by no means perfect, this 
legislation represents a special case 
where it has been clearly proven that 
the intent of Congress was not being 
carried out and the enabling statute 
needed correction. Any further pro- 
posals to change boundaries or revi- 
sions to the 86 Act will have to stand 
on their own merits and pass a similar 
test. 

In addition to the Port of Camas- 
Washougal, I also want to commend 
representatives of the Columbia Gorge 
Commission and the Friends of the 
Gorge for working together with the 
Port to develop a reasonable solution 
to this mistake. I also want to thank 
my two colleagues, Senator MURRAY 
and Congresswomen SMITH, both of 
whom also have the pleasure of rep- 
resenting this beautiful area, for their 
support in this effort. While my legisla- 
tion is not intended to set any legisla- 
tive precedents, I do hope the positive 
process by which it was developed will 
foster further consensus building ef- 
forts throughout the local commu- 
nity.e 

By Mr. TORRICELLI (for himself 
and Mr. LAUTENBERG): 

S. 2458. A bill to amend the Act enti- 
tled “An Act to provide for the cre- 
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ation of the Morristown National His- 
torical Park in the State of New Jer- 
sey, and for other purposes” to author- 
ize the acquisition of property known 
as the “Warren Property”; to the Com- 
mittee on Energy and Natural Re- 
sources. 

MORRISTOWN NATIONAL HISTORICAL PARK 

LEGISLATION 

Mr. TORRICELLI. Mr. President, 
today with Senator LAUTENBERG I in- 
troduce legislation to preserve land on 
which our nation was forged. During 
the harsh winter of 1779-1780 the Conti- 
nental Army, and its leader, General 
George Washington camped at Morris- 
town, New Jersey. 

Washington chose Morristown for its 
logistical, geographical, and topo- 
graphical advantages and also because 
of its close proximity to British-occu- 
pied New York City. Washington and 
his men encountered great hardships 
here, as the winter of 1779 was the 
worst winter here in over 100 years. 

When soldiers first arrived at Morris- 
town, they had no choice but to sleep 
out in the open snow as it took most 
about two to three weeks to build 
wooden huts to hold groups of a dozen 
men. The last of the Continental Army, 
however, did not move into the huts 
until the middle of February, and con- 
ditions were so bad that many soldiers 
stole regularly to eat, deserted, or mu- 
tinied. Only the leadership of General 
Washington held the Continental Army 
intact, enabling him to plot the strat- 
egy for the coming spring that would 
turn the tide of the war. 

Through the preservation of this site, 
we honor the men who served at Mor- 
ristown and fought for our independ- 
ence. And more than that, we preserve 
the best classroom imaginable to un- 
derstand how our nation was born. 

Recognizing the importance of this 
site, Congress created the Morristown 
National Historical Park in 1933, the 
first historical national park in the Na- 
tional Park System. 

In the years since the establishment 
of the park, however, New Jersey has 
undergone a revolution of another sort: 
from Garden State to Suburban State. 
In 1959, there were 15,000 farms in New 
Jersey covering 1.4 million acres. 
Today, there are 9,000 farms on 847,000 
acres, a 40% decrease. In New Jersey, 
as much as 10,000 acres of rural land is 
being developed every year. 

North-central New Jersey and the 
area around the park has not been 
spared from this development. Much of 
the private land adjacent to the park 
has been subdivided and developed for 
residential use. Many of these resi- 
dences are visible from park areas, al- 
tering the rural character of the park 
and diminishing the visitor’s experi- 
ence of the park’s historic landscape. 

The legislation we are introducing 
today will help preserve the natural en- 
vironment of the Park by authorizing 
the Park Service to expand the bound- 
ary of the park to include the 15-acre 
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Warren property on Mt. Kemble Ridge. 
Specifically, our legislation authorizes 
the Secretary of the Interior to acquire 
through purchase, purchase with ap- 
propriated funds, or donation, the War- 
ren Property. This acquisition will pre- 
vent this land, where patriots made 
their camp during the winter of 1779- 
1780, from being re-zoned and sub- 
divided for residential development. 

The National Park Service strongly 
supports this legislation. NPS Deputy 
Director, Denis Galvin, recently testi- 
fied in support of legislation to acquire 
the Warren Property before a House 
National Parks and Public Lands Sub- 
committee hearing on March 26, 1998. 
This important parcel of land has been 
classified as ‘‘desirable for acquisition” 
by the National Park Service since 
1976. 

In addition, the property’s owner, 
Jim Warren, is a willing seller and in- 
terested in seeing the property pre- 
served as part of Morristown National 
Historical Park. Acquisition of the 
Warren Property for inclusion in the 
park would ensure that the character 
of the park’s historic landscape is not 
further degraded. 

Unfortunately, there are historic 

sites in my home state of New Jersey 
and across our country that need to be 
preserved. It is my hope that through 
this effort, the Morristown National 
Historical Park and sites like it across 
the country will be preserved for gen- 
erations to come so that the history of 
our country and its guiding principles 
will remain alive in the hearts of all 
Americans. 
è Mr. LAUTENBERG. Mr. President, 
today I wanted to announce that I am 
cosponsoring legislation authorizing 
the National Park Service to acquire 
and add lands to the Morristown Na- 
tional Historical Park. The Morristown 
National Historical Park is an impor- 
tant Revolutionary War site and this 
bill would authorize the Park Service 
to acquire lands from a willing seller to 
prevent the encroachment of modern 
residential and commercial develop- 
ment in an effort to preserve the visi- 
tor’s experience of the park’s historic 
landscape and enable the park to retain 
its rural character. 

The Morristown National Historical 
Park was established in 1933 and hosts 
approximately 550,000 visitors a year. 
The park preserves the sites that were 
occupied by General George Wash- 
ington and the Continental Army dur- 
ing this critical period where he held 
together, during desperate times, the 
small, ragged army that represented 
the country’s main hope for independ- 
ence. General Washington chose the 
area for its logistical, geographical, 
and topographical military advantages, 
in addition to its proximity to New 
York City, which was occupied by the 
British in 1779. The site proposed for 
acquisition would be a 15 acre parcel 
near the Jockey Hollow Encampment 


CONGRESSIONAL RECORD—SENATE 


Area of the park and prevent further 
degradation of the parks vistas. 

I invite my colleagues to join me in 
support of this legislation which will 
ensure that an important historical 
site for New Jersey and the nation is 
protected.e 


By Mr. SPECTER: 

S. 2459. A bill for the relief of Paul G. 
Finnerty and Nancy Finnerty of Scran- 
ton, Pennsylvania; to the Committee 
on Labor and Human Resources. 

PRIVATE RELIEF LEGISLATION 

e Mr. SPECTER. Mr. President, al- 
though it is late in the session, I am in- 
troducing legislation to rectify a prob- 
lem facing one of my constituents, Mr. 
Paul Finnerty of Scranton, and his 
wife concerning his federal retirement 
benefits. It is necessary for Congress to 
become involved in this case because 
Mr. Finnerty has exhausted adminis- 
trative relief and lost an estoppel 
claim in the 3rd Circuit Federal Court 
of Appeals, which ruled that ‘‘regard- 
less of the possibility of agency error 
in this case, we have no authority over 
the disbursement of funds that has 
been assigned by the Constitution to 
Congress alone.” 

I am advised that Mr. Finnerty and 
his wife are entitled to employee and 
spousal annuities based on his more 
than 30 years in the railroad industry. 
They were misinformed by federal em- 
ployees as to the actual retirement 
benefits they would receive and relied 
to their detriment on the higher figure 
in deciding that Mr. Finnerty should 
retire in 1993. Specifically, there is doc- 
umentation which reflects the failure 
of the Scranton Field Office of the 
Railroad Retirement Board to advise 
Mr. Finnerty appropriately regarding 
the impact of a statutory maximum of 
$1200/month in retirement benefits if he 
remained in the federal CSRS pension 
system instead of switching into the 
FERS system. I have enclosed an ex- 
ample of such documentation for the 
RECORD. 

While the private relief legislation is 
a last resort used sparingly by the Con- 
gress, the Finnertys have provided 
enough documentation to suggest that 
their request merits careful review by 
the Labor Committee, which has juris- 
diction over such bills. Accordingly, I 
am introducing this bill today to begin 
that review process. 

Mr. President, I ask unanimous con- 
sent that a Railroad Retirement Board 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

UNITED STATES OF AMERICA, 
RAILROAD RETIREMENT BOARD, 
Chicago, IL, September 26, 1994. 
Hon. JOSEPH M. MCDADE, 
U.S. House of Representatives, Washington, DC. 

DEAR CONGRESSMAN MCDADE: Your letter 
on behalf of Mr. Paul G. Finnerty has been 
forwarded to me for reply. 

Upon investigation of the circumstances 
described by Mr. Finnerty in his letter dated 
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August 20, 1994, to you, I have determined 
that our Scranton field office repeatedly 
overestimated the amount of railroad retire- 
ment benefits that Mr. Finnerty could ex- 
pect to receive upon his retirement. I regret 
this mistake. 

The Scranton field office failed to consider 
the effect of the railroad retirement max- 
imum provision of the Railroad Retirement 
Act of 1974 each time they furnished an esti- 
mate to Mr. Finnerty. 

The railroad retirement maximum provi- 
sion limits the total amount of railroad re- 
tirement benefits payable to an employee 
and spouse at the time the employee’s annu- 
ity begins to a maximum based on the high- 
est 2 years of creditable railroad retirement 
or social security covered earnings in the 10- 
year period ending with the year the employ- 
ee’s annuity begins. Since Mr. Finnerty’s 
Federal employment for the previous 10 
years was covered under the Civil Service 
Retirement System, his railroad retirement 
maximum amount could not be based on the 
highest 2 years of creditable railroad retire- 
ment or social security covered earnings. 
Therefore, Mr. Finnerty’s railroad retire- 
ment maximum amount is set at the statu- 
tory limit of $1,200 in accordance with sec- 
tion 4(c) of the Railroad Retirement Act. 

Unfortunately, the effect of the railroad 
retirement maximum in Mr. Finnerty’s case 
is the reduction of the tier I component to 
zero in both the employee and spouse annu- 
ity. Since the Scranton field office included 
a tier II amount in the employee and spouse 
annuity computation, an overestimate of 
benefits resulted. 

I sincerely regret any problems we have 
caused Mr. Finnerty. We strive to furnish 
the best service possible to our beneficiaries. 
When seeking our assistance during the im- 
portant time of planning for retirement, our 
beneficiaries certainly have a right to expect 
that accurate annuity estimates are pro- 
vided. Although we have failed Mr. Finnerty 
in that regard, the Scranton field manager 
has counseled his staff to consider the effect 
of the railroad retirement maximum provi- 
sion when calculating estimates in the fu- 
ture. We will continue to stress the impor- 
tance of accurate service to the public and, 
in an effort to prevent future mistakes, will 
issue a reminder to all field employees on 
this issue. 

I am sorry a more favorable response can- 
not be made in regard to your constituent as 
we are required to pay benefits according to 
the law. If you need further information, 
please do not hesitate to contact us. 

Sincerely, 
KENNETH P. BORHNE, 

Director of Administration and Operations.e 


By Mr. LEVIN (for himself and 
Mr. DURBIN): 

S. 2460. A bill to curb deceptive and 
misleading games of chance mailings, 
to provide Federal agencies with addi- 
tional investigative tools to police 
such mailings, to establish additional 
penalties for such mailings, and for 
other purposes; to the Committee on 
Governmental Affairs. 

THE DECEPTIVE MAILING ELIMINATION ACT OF 

1998 
è Mr. LEVIN. Mr. President, today I 
am introducing a bill that, if enacted, 
will go a long way toward eliminating 
deceptive practices in mailings that 
use games of chance like sweepstakes 
to induce consumers to purchase a 
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product or waste their money by pay- 
ing to play a game they will not win. 
The use of gimmicks in these contests, 
such as a large notice declaring the re- 
cipient a winner—oftentimes a ‘“‘guar- 
anteed’’ winner or one of two final 
competitors for a large cash prize—has 
proliferated to the point that American 
consumers are being duped into pur- 
chasing products they don’t want or 
need because they think they have won 
or will win a big prize if they do so. 
Complaints about these mailings are 
one of the top ten consumer complaints 
in the nation. I have received numer- 
ous complaints from my constituents 
in Michigan asking that something be 
done to provide relief from these mail- 
ings. 

Earlier this month we held a hearing 
in our Governmental Affairs Com- 
mittee federal services subcommittee 
on the problem of deceptive sweep- 
stakes and other mailings involving 
games of chance. We learned from 
three of our witnesses, the Florida At- 
torney General, the Michigan Assistant 
Attorney General and the Postal In- 
spection Service, that senior citizens 
are particular targets of these decep- 
tive solicitations, because they are the 
most vulnerable. State Attorneys Gen- 
eral have taken action against many of 
the companies that use deceptive mail- 
ings. The states have entered into 
agreements to stop the most egregious 
practices, but the agreements apply 
only to the states that enter into the 
agreements. This allows companies to 
continue their deceptive practices in 
other states. That’s why federal legis- 
lation in this area is needed. The bill 
I'm introducing today will eliminate 
deceptive practices by prohibiting mis- 
leading statements, requiring more dis- 
closure, imposing a $10,000 civil penalty 
for each deceptive mailing and pro- 
viding the Postal Service with addi- 
tional tools to pursue deceptive and 
fraudulent offenders. 

Sweepstakes solicitations are put to- 
gether by teams of clever marketers 
who package their sweepstakes offers 
in such a way so as to get people to 
purchase a product by implying that 
the chances of winning are enhanced if 
the product being offered is purchased. 
Rules and important disclaimers are 
written in fine print and hidden away 
in obscure sections of the solicitation 
or on the back of the envelope that is 
frequently tossed away. Even when one 
reads the rules, it frequently takes a 
law degree to understand them. 

The bill I am introducing will protect 
consumers from deceptive practices by 
directing the Postal Service to develop 
and issue regulations that restrict the 
use of language and symbols on direct 
mail game of chance solicitations, in- 
cluding sweepstakes, that mislead the 
receiver into believing they have won, 
or will win a prize. The bill also re- 
quires additional disclosure about 
chances of winning and the statement 
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that no purchase is necessary. Any 
mail that is designated by the Postal 
Service as being deceptive will not be 
delivered. This will significantly re- 
duce if not eliminate the deceptive 
practices being used in the direct mail 
industry to dupe unsuspecting con- 
sumers into thinking they are grand 
prize winners. The direct mail industry 
should benefit as a result. The adverse 
publicity recently aimed at the indus- 
try because of ‘You Have Won a Prize” 
campaigns has malign the industry as 
a whole. Cleaning up deceptive adver- 
tising will certainly improve the indus- 
try’s image. 

For those entities that continue to 
use deceptive mailings, my bill imposes 
a civil penalty of $10,000 for each of- 
fense that violates Postal Service regu- 
lations. Currently the Postal Service 
can impose a $10,000 daily fine for evad- 
ing or not complying with a Postal 
Service order. My bill imposes a fine 
concurrent with issuing an order. This 
has the effect of applying the penalty 
to the deceptive offense, not for non- 
compliance of the order. 

My bill allows the Postal Service to 
quickly respond to changes in decep- 
tive marketing practices by tasking 
them to draft regulations and language 
that will be effective against the 
“scheme du jour.” A deceptive practice 
used today, may not be used tomorrow. 
As soon as authorities learn about one 
scheme, it’s changes. If legislation is 
passed that requires a specific notice, 
it won’t be too long before another de- 
ceptive practice will pop up to by-pass 
the legislation. The Postal Service, 
who is in the business of knowing what 
is going on with the mails, will be able 
to evaluate what regulatory changes 
will be required to keep pace with de- 
ceptive practices. This will ensure that 
deceptive practices are weeded out in a 
timely manner by keeping regulations 
current. 

The bill also gives the Postal Service 
administrative subpoena power to re- 
spond more quickly to deceptive and 
fraudulent mail schemes. Currently the 
Postal Service must go through a 
lengthy administrative procedure be- 
fore it can get evidence to shut down 
illegal operations. By the time they get 
through all the administrative hoops, 
the crook has folded up operations and 
disappeared, or has destroyed all the 
evidence. By granting the Postal Serv- 
ice limited subpoena authority to ob- 
tain relevant or material records for an 
investigation, the Postal Service will 
be able to act more efficiently against 
illegal activities. Subpoena authority 
will make the Postal Service more ef- 
fective and efficient in its pursuit of 
justice. 

The Deceptive Sweepstakes Mailings 
Elimination Act of 1998 takes a tough 
approach to dealing with sweepstakes 
solicitations and other games of chance 
offerings that are sent through the 
mail. If you use sweepstakes or a game 
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of chance to promote the sale of a prod- 
uct and provide adequate disclosure 
and abide with Postal Service regula- 
tions, then the Postal Service will de- 
liver that solicitation. If deceptive 
practices are used in a sweepstakes or 
a game of chance solicitation, then the 
Postal Service will be able to stop the 
solicitation, and impose a significant 
penalty. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2460 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. DECEPTIVE GAMES OF CHANCE MAIL- 
INGS ELIMINATION, 

(a) SHORT TITLE.—This Act may be cited as 
the “Deceptive Games of Chance Mailings 
Elimination Act of 1998”. 

(b) NONMAILABLE MATTER.— 

(1) IN GENERAL.—Section 3001 of title 39, 
United States Code, is amended— 

(A) by redesignating subsections (j) and (k) 
as subsections (k) and (1), respectively; and 

(B) by inserting after subsection (i) the fol- 
lowing: 

“(j)1) Matter otherwise legally acceptable 
in the mails that constitutes a solicitation 
or offer in connection with the sales pro- 
motion for a product or service or the pro- 
motion of a game of skill that includes the 
chance or opportunity to win anything of 
value and that contains words or symbols 
that suggest the recipient will, or is likely 
to, receive anything of value, shall conform 
with requirements prescribed in regulations 
issued by the Postmaster General. 

(2) Matter not in conformance with the 
regulations prescribed under paragraph (1) 
shall not be carried or delivered by mail and 
shall be disposed of as the Postal Service di- 
rects. 

“(3) Regulations prescribed under para- 
graph (1) shall require, at a minimum, that— 

“(A) promotion of games of chance mall- 
ings contain notification or disclosure state- 
ments, with sufficiently large and noticeable 
type to be effective notice to recipients 
that— 

“() any recipient is not obligated to pur- 
chase a product in order to win; 

“(il) sets out the chances of winning accu- 
rately; and 

“(ili) advises that purchases do not en- 
hance the recipient's chances of winning; 

“(B) games of chance mailings shall be 
clearly labeled to— 

““(i) identify such mailings as games of 
chance mailings; and 

“(ii) prohibit misleading statements rep- 
resenting that recipients are guaranteed 
winners; and 

*(C) solicitations in games of chance mail- 
ings may not represent that the recipient is 
a member of a selected group whose chances 
of winning are enhanced as a member of that 
group.’’. 

FALSE REPRESENTATIONS.—Section 
3005(a) of title 39, United States Code, is 
amended— 

(A) in the first sentence by striking ‘'sec- 
tion 3001 (d), (h), or (i) and inserting “sec- 
tion 3001 (d), (h), (i), or (j)”; and 

(B) in the second sentence by striking 
“section 3001 (d), (h), or (i) and inserting 
“section 3001 (d), (h), (i), or (j)’’. 
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(C) ADMINISTRATIVE SUBPOENAS. — 

(1) IN GENERAL.—Chapter 30 of title 39, 
United States Code, is amended by adding at 
the end the following: 

“$3016. Administrative subpoenas 

(a) AUTHORIZATION OF USE OF SUBPOENAS 
BY POSTMASTER GENERAL.—In any investiga- 
tion conducted under this chapter, the Post- 
master General may require by subpoena the 
production of any records (including books, 
papers, documents, and other tangible things 
which constitute or contain evidence) which 
the Postmaster General finds relevant or 
material to the investigation. 

“(b) SERVICE.—(1) A subpoena issued under 
this section may be served by a person des- 
ignated under section 3061 of title 18 at any 
place within the territorial jurisdiction of 
any court of the United States. 

*(2) Any such subpoena may be served 
upon any person who is not to be found with- 
in the territorial jurisdiction of any court of 
the United States, in such manner as the 
Federal Rules of Civil Procedure prescribe 
for service in a foreign country. To the ex- 
tent that the courts of the United States 
may assert jurisdiction over such person 
consistent with due process, the United 
States District Court for the District of Co- 
lumbia shall have the same jurisdiction to 
take any action respecting compliance with 
this section by such person that such court 
would have if such person were personally 
within the jurisdiction of such court. 

(3) Service of any such subpoena may be 
made by a Postal Inspector upon a partner- 
ship, corporation, association, or other legal 
entity by— 

“(A) delivering a duly executed copy there- 
of to any partner, executive officer, man- 
aging agent, or general agent thereof, or to 
any agent thereof authorized by appoint- 
ment or by law to receive service of process 
on behalf of such partnership, corporation, 
association, or entity; 

**(B) delivering a duly executed copy there- 
of to the principal office or place of business 
of the partnership, corporation, association, 
or entity; or 

“(C) depositing such copy in the United 
States mails, by registered or certified mail, 
return receipt requested, duly addressed to 
such partnership, corporation, association, 
or entity at its principal office or place of 
business. 

“(4) Service of any subpoena may be made 
upon any natural person by— 

“(A) delivering a duly executed copy to the 
person to be served; or 

‘(B) depositing such copy in the United 
States mails by registered or certified mail, 
return receipt requested, duly addressed to 
such person at his residence or principal of- 
fice or place of business. 

“(5) A verified return by the individual 
serving any such subpoena setting forth the 
matter of such service shall be proof of such 
service. In the case of service by registered 
or certified mail, such return shall be accom- 
panied by the return post office receipt of de- 
livery of such subpoena. 

“(c) ENFORCEMENT.—(1) Whenever any per- 
son, partnership, corporation, association, or 
entity fails to comply with any subpoena 
duly served upon him, the Postmaster Gen- 
eral may request that the Attorney General 
seek enforcement of the subpoena in the dis- 
trict court of the United States for any judi- 
cial district in which such person resides, is 
found, or transacts business, and serve upon 
such person a petition for an order of such 
court for the enforcement of this section. 

*(2) Whenever any petition is filed in any 
district court of the United States under this 
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section, such court shall have jurisdiction to 
hear and determine the matter so presented, 
and to enter such order or orders as may be 
required to carry into effect the provisions of 
this section. Any final order entered shall be 
subject to appeal under section 1291 of title 
28. Any disobedience of any final order en- 
tered under this section by any court shall 
be punished as contempt. 

““(d) DISCLOSURE.—Any documentary mate- 
rial provided pursuant to any subpoena 
issued under this section shall be exempt 
from disclosure under section 552 of title 5.”. 

(2) REGULATIONS.—Not later than 180 days 
after the date of enactment of this section, 
the Postal Service shall promulgate regula- 
tions setting out the procedures the Postal 
Service will use to implement this sub- 
section. 

(3) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 30 of 
title 39, United States Code, is amended by 
adding at the end the following: 

3016. Administrative subpoenas."’. 

(d) ADMINISTRATIVE CIVIL PENALTIES FOR 
NONMAILABLE MATTER VIOLATIONS.—Section 
3012 of title 39, United States Code, is amend- 
ed by adding at the end the following: 

“(e)1) In any proceeding in which the 
Postal Service issues an order under section 
3005(a), the Postal Service may assess civil 
penalties in an amount of $10,000 per viola- 
tion for each mailing of nonmailable matter 
as defined under any provision of this chap- 
ter. 

*(2) The Postal Service shall prescribe reg- 
ulations to carry out the subsection.”’.e 


EE 


ADDITIONAL COSPONSORS 


S. 356 

At the request of Mr. GRAHAM, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 356, a bill to amend the Inter- 
nal Revenue Code of 1986, the Public 
Health Service Act, the Employee Re- 
tirement Income Security Act of 1974, 
the title XVII and XIX of the Social 
Security Act to assure access to emer- 
gency medical services under group 
health plans, health insurance cov- 
erage, and the medicare and medicaid 
programs. 

S. 358 

At the request of Mr. DEWINE, the 
name of the Senator from Colorado 
(Mr. CAMPBELL) was added as a cospon- 
sor of S. 358, a bill to provide for com- 
passionate payments with regard to in- 
dividuals with blood-clotting disorders, 
such as hemophilia, who contracted 
human immunodeficiency virus due to 
contaminated blood products, and for 
other purposes. 

S. 472 

At the request of Mr. DASCHLE, his 
name was added as a cosponsor of S. 
472, a bill to provide for referenda in 
which the residents of Puerto Rico may 
express democratically their pref- 
erences regarding the political status 
of the territory, and for other purposes. 


S. 1981 

At the request of Mr. HUTCHINSON, 
the name of the Senator from South 
Carolina (Mr. THURMOND) was added as 
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a cosponsor of S. 1981, a bill to preserve 
the balance of rights between employ- 
ers, employees, and labor organizations 
which is fundamental to our system of 
collective bargaining while preserving 
the rights of workers to organize, or 
otherwise engage in concerted activi- 
ties protected under the National 
Labor Relations Act. 
S. 1993 
At the request of Ms. COLLINS, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
1993, a bill to amend title XVIII of the 
Social Security Act to adjust the for- 
mula used to determine costs limits for 
home health agencies under the medi- 
care program, and for other purposes. 
S. 2017 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 2017, a bill to amend title XIX of the 
Social Security Act to provide medical 
assistance for breast and cervical can- 
cer-related treatment services to cer- 
tain women screened and found to have 
breast or cervical cancer under a Fed- 
erally funded screening program. 
S. 2145 
At the request of Mr. SHELBY, the 
names of the Senator from Utah (Mr. 
BENNETT), the Senator from Kentucky 
(Mr. FORD), and the Senator from 
Maine (Ms. SNOWE) were added as co- 
sponsors of S. 2145, a bill to modernize 
the requirements under the National 
Manufactured Housing Construction 
and Safety Standards Act of 1974 and to 
establish a balanced consensus process 
for the development, revision, and in- 
terpretation of Federal construction 
and safety standards for manufactured 
homes. 
S. 2165 
At the request of Mr. GRASSLEY, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 2165, a bill to amend title 31 of the 
United States Code to improve meth- 
ods for preventing financial crimes, 
and for other purposes. 
sS. 2180 
At the request of Mr. LOTT, the 
names of the Senator from Michigan 
(Mr. LEVIN), the Senator from Ten- 
nessee (Mr. FRIST), the Senator from 
Tennessee (Mr. THOMPSON), the Sen- 
ator from Arkansas (Mr. BUMPERS), the 
Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Min- 
nesota (Mr. GRAMS) were added as co- 
sponsors of S. 2180, a bill to amend the 
Comprehensive Environmental Re- 
sponse, Compensation, and Liability 
Act of 1980 to clarify liability under 
that Act for certain recycling trans- 
actions. 
S. 2181 
At the request of Mr. AKAKA, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
2181, a bill to amend section 3702 of 
title 38, United States Code, to make 
permanent the eligibility of former 
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members of the Selected Reserve for 
veterans housing loans. 
S. 2263 
At the request of Mr. GORTON, the 
name of the Senator from New York 
(Mr. D'AMATO) was added as a cospon- 
sor of S. 2263, a bill to amend the Pub- 
lic Health Service Act to provide for 
the expansion, intensification, and co- 
ordination of the activities of the Na- 
tional Institutes of Health with respect 
to research on autism. 
S. 2295 
At the request of Mr. MCCAIN, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 2295, a bill to amend the 
Older Americans Act of 1965 to extend 
the authorizations of appropriations 
for that Act, and for other purposes. 
S. 2296 
At the request of Mr. MACK, the 
names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from 
Oklahoma (Mr. INHOFE) were added as 
cosponsors of S. 2296, a bill to amend 
the Internal Revenue Code of 1986 to re- 
peal the limitation on the amount of 
receipts attributable to military prop- 
erty which may be treated as exempt 
foreign trade income. 
S. 2323 
At the request of Mr. GRASSLEY, the 
names of the Senator from West Vir- 
ginia (Mr. BYRD) and the Senator from 
Oklahoma (Mr. INHOFE) were added as 
cosponsors of S. 2323, a bill to amend 
title XVIII of the Social Security Act 
to preserve access to home health serv- 
ices under the medicare program. 
S, 2364 
At the request of Mr. CHAFEE, the 
name of the Senator from Kentucky 
(Mr. FORD) was added as a cosponsor of 
S. 2364, a bill to reauthorize and make 
reforms to programs authorized by the 
Public Works and Economic Develop- 
ment Act of 1965. 
S. 2432 
At the request of Mr. JEFFORDS, the 
names of the Senator from Minnesota 
(Mr. WELLSTONE), the Senator from 
Virginia (Mr. WARNER), and the Sen- 
ator from Connecticut (Mr. DoDD) were 
added as cosponsors of S. 2432, a bill to 
support programs of grants to States to 
address the assistive technology needs 
of individuals with disabilities, and for 
other purposes. 
S. 2433 
At the request of Mr. D’AMATO, the 
name of the Senator from Nevada (Mr. 
BRYAN) was added as a cosponsor of S. 
2433, a bill to protect consumers and fi- 
nancial institutions by preventing per- 
sonal financial information from being 
obtained from financial institutions 
under false pretenses. 
S. 2448 
At the request of Mr. KERRY, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor 
of S. 2448, a bill to amend title V of the 
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Small Business Investment Act of 1958, 
relating to public policy goals and real 
estate appraisals, to amend section 7(a) 
of the Small Business Act, relating to 
interest rates and real estate apprais- 
als, and to amend section 7(m) of the 
Small Business Act with respect to the 
loan loss reserve requirements for 
intermediaries, and for other purposes. 


S. 2454 

At the request of Mr. MCCONNELL, 
the names of the Senator from Min- 
nesota (Mr. GRAMS) and the Senator 
from Washington (Mr. GORTON) were 
added as cosponsors of S. 2454, a bill to 
provide for competition between forms 
of motor vehicle insurance, to permit 
an owner of a motor vehicle to choose 
the most appropriate form of insurance 
for that person, to guarantee affordable 
premiums, to provide for more ade- 
quate and timely compensation for ac- 
cident victims, and for other purposes. 


SENATE RESOLUTION 259 
At the request of Mr. THURMOND, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of Senate Resolution 259, a resolution 
designating the week beginning Sep- 
tember 20, 1998, as ‘‘National Histori- 
cally Black Colleges and Universities 
Week,” and for other purposes. 
SENATE RESOLUTION 264 
At the request of Mrs. MURRAY, the 
names of the Senator from Colorado 
(Mr. CAMPBELL) and the Senator from 
Utah (Mr. BENNETT) were added as co- 
sponsors of Senate Resolution 264, a 
resolution to designate October 8, 1998 
as the Day of Concern About Young 
People and Gun Violence. 


O n y 


SENATE CONCURRENT RESOLU- 
TION 116—CONCERNING THE NEW 
TRIBES MISSION HOSTAGE CRI- 
SIS 


Mr. SPECTER submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on For- 
eign Relations: 

S. CON. RES. 116 


Whereas Mark Rich, David Mankins, and 
Rick Tenenoff of the Sanford, Florida, based 
New Tribes Mission were abducted on Janu- 
ary 31, 1993, from the Kuna Indian village of 
Pucuro in the Darien Province of Panama; 

Whereas the wives and children of these 
American citizens, Tania Rich (daughters— 
Tamra and Jessica), Nancy Mankins (son— 
Chad, daughter—Sarah), and Patti Tenenoff 
(son—Richard Lee II, daughters—Dora and 
Connie), have lived the past 5 years without 
knowledge of the safety of these 3 men; 

Whereas Mark Rich, David Mankins, and 
Rick Tenenoff presently are believed to be 
the longest held United States hostages; 

Whereas this kidnapping represents a gross 
violation of the 3 missionaries’ human rights 
and is not an isolated incident in Colombia 
where, since 1980, 83 innocent Americans 
have been held hostage by the Revolutionary 
Armed Forces of Colombia (FARC) and the 
National Liberation Army (ELN); 
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Whereas the FARC and the ELN guerrilla 
groups in Colombia have both been des- 
ignated terrorist organizations by the De- 
partment of State; 

Whereas Colombia is engaged in a high- 
level conflict with these guerrilla insurgency 
groups, a number of whom are protectorates 
of the deadly drug trade; 

Whereas the FARC has recently threatened 
officials of the United States Government 
and kidnapped additional United States citi- 
zens in Colombia; 

Whereas the region of Colombia where the 
3 American missionaries are believed to be 
held is controlled not by the Colombian Gov- 
ernment, but rather by the FARC; 

Whereas on December 9, 1997, the President 
of Colombia stated on an internationally 
televised episode of Larry King Live that the 
FARC “in some ways have admitted indi- 
rectly that they have the missionaries”; 

Whereas Human Rights Watch has stated 
that “The FARC has an obligation to uncon- 
ditionally free the 3 missionaries, with all 
necessary guarantees’’ and Amnesty Inter- 
national has declared their “request that the 
FARC respect international humanitarian 
norms, guarantee the life and physical safety 
of the missionaries and unconditionally free 
them and all other hostages”; 

Whereas congressional inquiries regarding 
the 3 missionaries have been made to United 
States Government entities, including, the 
White House, the Department of State, the 
Department of Defense, the Department of 
Justice, and the Federal Bureau of Investiga- 
tion; 

Whereas congressional inquiries regarding 
the 3 missionaries have been made to Am- 
nesty International, Pax Christi, His Holi- 
ness the Pope John Paul II, and the Inter- 
national Committee of the Red Cross, which 
has provided assurances that their Colom- 
bian delegation ‘is still actively working in 
favor of the missing members of the New 
Tribes Mission’’; 

Whereas 58 Members of Congress and Sen- 
ators signed letters to 8 different heads of 
state, including Costa Rica, Mexico, Pan- 
ama, Spain, Venezuela, Guatemala, Colom- 
bia, and Portugal, in attendance at the Ibe- 
rian-American Conference in Venezuela in 
November of 1997, requesting any and all as- 
sistance in order to bring about a favorable 
outcome to this unfortunate event; 

Whereas no official confirmation of life or 
death has been made by any United States 
Government entity, nongovernmental orga- 
nization, foreign government, or religious in- 
stitution; 

Whereas the distinction between a ‘‘ter- 
rorist activity’ and a “criminal activity” 
perpetrated on an American citizen traveling 
abroad should not be a limiting factor in 
terms of United States governmental inves- 
tigation; and 

Whereas every consideration to safety and 
prudence regarding action by the United 
States Government, foreign governments, 
nongovernmental organizations, inter- 
national institutions, and other groups in 
this matter should be of the highest priority: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(1) the President of the United States and 
his emissaries should raise the kidnapping of 
Mark Rich, David Mankins, and Rick 
Tenenoff of the New Tribes Mission and 
other American victims in Colombia to all 
relevant foreign governments, nongovern- 
mental organizations, and religious institu- 
tions at every opportunity until a favorable 
outcome is achieved; 
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(2) the President of the United States and 
the Secretary of State should offer reward 
money for information leading to the release 
of the named hostages; 

(3) the President of the United States and 
his emissaries should urge the cooperation of 
the new President of Colombia to assist in 
the publication of the reward information; 

(4) the international community should en- 
courage any and all groups believed to have 
information on this case to come forward to 
help the families of the kidnapped mission- 
aries; 

(5) all appropriate information obtained by 
the United States Government, foreign gov- 
ernments, international institutions, non- 
governmental organizations, and religious 
institutions should be turned over in a time- 
ly basis to the New Tribes Mission crisis re- 
sponse team; 

(6) a copy of this resolution shall be trans- 
mitted to the President, the Secretary of 
State, the National Security Advisor, the 
Secretary of Defense, the Director of the 
Federal Bureau of Investigation, the Direc- 
tor of Central Intelligence, the President of 
the Republic of Costa Rica, the President of 
the United Mexican States, the President of 
the Republic of Panama, the King of Spain, 
the President of the Republic of Venezuela, 
the President of the Republic of Guatemala, 
the President of the Republic of Colombia, 
the President of the Republic of Portugal, 
and His Holiness Pope John Paul II; and 

(7) a copy of this resolution shall be trans- 

mitted to the New Tribes Mission, Amnesty 
International, Pax Christi, and the Inter- 
national Committee of the Red Cross. 
è Mr. SPECTER. Mr. President, I have 
sought recognition today to submit a 
Resolution that seeks the President’s 
assistance in recovering three Ameri- 
cans—Mark Rich, David Mankins, and 
Rick Tenenoff—who were abducted by 
the Colombian terrorists known as the 
Revolutionary Armed Forces of Colom- 
bia (FARC) on January 31, 1993, from 
the Kuna Indian village of Pucuro in 
the Darien Province of Panama. 

I first became aware of this situation 
at a Lancaster County open house town 
meeting at the Lancaster City Council 
Chambers on February 9, 1998. At the 
meeting, Ms. Peggie Miller urged me to 
get involved in the situation. Also 
present at the meeting were Chester 
and Mary Bitterman. Mr. Bitterman 
stood and spoke passionately about his 
son, Chet Bitterman, II, who was a 
missionary translator with Wycliffe 
Bible. Chet Bitterman, III, was kid- 
napped in Bogota, Colombia, in Janu- 
ary, 1981, held hostage for 48 days and 
then found brutally murdered by Co- 
lombian terrorists on march 7, 1981. 
Not only did Mr. and Mrs. Bitterman 
lose a son, but Chet left a wife and two 
very young daughters. A book entitled 
“Called to Die” written by Steve Estes 
describes the horrible situation. Upon 
the urging of these constituents, I met 
with New Tribes Mission, the State De- 
partment, the Federal Bureau of Inves- 
tigation and the Central Intelligence 
Agency to see what we could do about 
recovering these kidnapped men. 

This resolution expresses the sense of 
the Congress that the President and his 
representatives should raise the issue 
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of the kidnapping of Mark Rich, David 
Mankins, and Rick Tenenoff of the New 
Tribes Mission and other American vic- 
tims in Colombia to all relevant for- 
eign governments, non-governmental 
organizations, and religious institu- 
tions at every opportunity until a fa- 
vorable outcome is achieved. The inter- 
national community should encourage 
groups believed to have information on 
this case to come forward. The legisla- 
tion urges that all the appropriate in- 
formation obtained should be turned 
over in a timely basis to the New 
Tribes Mission crisis response team. 

Most importantly, the resolution 
proposes that the President of the 
United States and the Secretary of 
State offer reward money for informa- 
tion leading to the release of Mark, 
David and Rick. President Clinton 
should also encourage the cooperation 
of newly-elected Colombian President 
Pastrana to assist in the publication of 
the reward information. Without co- 
operation between our two govern- 
ments, we may never see the return of 
these men to their families in the 
United States. 

There are indications that Mr. Rich, 
Mr. Mankins, and Mr. Tenenoff have 
been held in Colombia for over five 
years; therefore, they would be the 
longest held American hostages in Co- 
lombia. The United States government 
should do all it can to protect its citi- 
zens against terrorist acts; I therefore 
urge my colleagues to join me in sup- 
porting adoption of this resolution.e 


——— 


SENATE RESOLUTION 275—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT OCTOBER 11, 1998, 
SHOULD BE DESIGNATED AS 
“NATIONAL CHILDREN’S DAY” 


Mr. GRAHAM (for himself, Mr. 
CRAIG, Mr. CAMPBELL, and Mr. BURNS) 
submitted the following resolution; 
which was referred to the Committee 
on the Judiciary: 

S. Res. 275 


Whereas the people of the United States 
should celebrate children as the most valu- 
able asset of the Nation; 

Whereas children represent the future, 
hope, and inspiration of the United States; 

Whereas the children of the United States 
should be allowed to feel that their ideas and 
dreams will be respected because adults in 
the United States take time to listen; 

Whereas many children of the United 
States face crises of grave proportions, espe- 
cially as they enter adolescent years; 

Whereas it is important for parents to 
spend time listening to their children on a 
daily basis; 

Whereas modern societal and economic de- 
mands often pull the family apart; 

Whereas encouragement should be given to 
families to set aside a special time for all 
family members to engage together in fam- 
ily activities; 

Whereas adults in the United States should 
have an opportunity to reminisce on their 
youth and to recapture some of the fresh in- 
sight, innocence, and dreams that they may 
have lost through the years; 
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Whereas the designation of a day to com- 
memorate the children of the United States 
will provide an opportunity to emphasize to 
children the importance of developing an 
ability to make the choices necessary to dis- 
tance themselves from impropriety and to 
contribute to their communities; 

Whereas the designation of a day to com- 
memorate the children of the Nation will 
emphasize to the people of the United States 
the importance of the role of the child with- 
in the family and society; 

Whereas the people of the United States 
should emphasize to children the importance 
of family life, education, and spiritual quali- 
ties; and 

Whereas children are the responsibility of 
all Americans and everyone should celebrate 
the children of the United States, whose 
questions, laughter, and tears are important 
to the existence of the United States: Now, 
therefore, be it 

Resolved, That— 

(1) it is the sense of the Senate that Octo- 
ber 11, 1998, should be designated as “Na- 
tional Children’s Day”; and 

(2) the President is requested to issue a 
proclamation calling upon the people of the 
United States to observe “National Chil- 
dren's Day” with appropriate ceremonies and 
activities. 


——EEE 


AMENDMENTS SUBMITTED 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


D'AMATO AMENDMENT NO. 3560 


(Ordered to lie on the table.) 

Mr. D'AMATO submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 1301) to amend title 11, 
United States Code, to provide for con- 
sumer bankruptcy protection, and for 
other purposes; as follows: 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. . PROHIBITION OF CERTAIN ATM FEES. 

(a) DEFINITION.—Section 903 of the Elec- 
tronic Fund Transfer Act (15 U.S.C. 1698a) is 
amended— 

(1) in paragraph (10), by striking “and” at 
the end; 

(2) in paragraph (11), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

“(12) the term ‘electronic terminal sur- 
charge’ means a transaction fee assessed by 
a financial institution that is the owner or 
operator of the electronic terminal; and 

(13) the term ‘electronic banking net- 
work’ means a communications system link- 
ing financial institutions through electronic 
terminals.”’. 

(b) CERTAIN FEES PROHIBITED.—Section 905 
of the Electronic Fund Transfer Act (12 
U.S.C, 1693c) is amended by adding at the end 
the following new subsection: 

“(d) LIMITATION ON FEERS.—With respect to 
a transaction conducted at an electronic ter- 
minal, an electronic terminal surcharge may 
not be assessed against a consumer if the 
transaction— 

*(1) does not relate to or affect an account 
held by the consumer with the financial in- 
stitution that is the owner or operator of the 
electronic terminal; and 

““(2) is conducted through a national or re- 
gional electronic banking network.”’. 
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ABRAHAM AMENDMENT NO. 3561 


(Ordered to lie on the table.) 

Mr. ABRAHAM submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1301, supra; as follows: 

On p. 68, line 17, strike *.”.” and insert the 
following: “unless the court, on request of 
the Debtor or Trustee and after notice and 
hearing, finds upon a showing supported by 
the preponderance of the evidence that: (A) 
the consideration paid by the Debtor in the 
transaction that supports the allowed claim 
was so disproportionate to the consideration 
received by the Debtor so as to render the 
transaction rescindable by the Debtor under 
applicable non-bankruptcy law, or (B) the 
transaction is rescindable by the Debtor 
under applicable non-bankruptcy law based 
on fraud or misrepresentation."’."’ 


—_—_—— 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


GLENN AMENDMENT NO. 3562 


(Ordered to lie on the table.) 

Mr. GLENN submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 2337) making appropria- 
tions for the Department of the Inte- 
rior and related agencies for the fiscal 
year ending September 30, 1999, and for 
other purposes; as follows: 

On page 11, line 1, strike ‘*$624,019,000"’ and 
insert ‘$625,019,000"’. 

On page 11, line 2, after “herein,” insert 
the following: “of which at least $3,192,000 of 
the amounts made available for fish and 
wildlife management within the fisheries ac- 
count shall be made available for aquatic 
nuisance control,”’. 

On page 77, line 5, strike ‘*$353,840,000"" and 
insert ‘*$352,840,000"’. 

On page 77, line 10, before the colon, insert 
the following: **, of which $124,887,000 shall be 
made available for road reconstruction and 
construction activities”. 


O e 


THE OLYMPIC AND AMATEUR 
SPORTS ACT AMENDMENTS OF 1998 


McCAIN AMENDMENT NO. 3563 


(Ordered to lie on the table.) 

Mr. McCAIN submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 2119) to amend the Ama- 
teur Sports Act to strengthen provi- 
sions protecting the right of athletes 
to compete, recognize the Paralympics 
and growth of disabled sports, improve 
the U.S. Olympic Committee’s ability 
to resolve certain disputes, and for 
other purposes; as follows: 

In lieu of the matter proposed to be in- 
serted by the committee amendment, insert 
the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Olympic and 
Amateur Sports Act Amendments of 1998”. 
SEC. 2. AMENDMENT OF TITLE 36, UNITED 

STATES CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
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to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 36, 
United States Code. 
SEC. 3. DEFINITIONS. 

Section 220501 is amended by— 

(1) inserting ‘‘or paralympic sports organi- 
zation” after “national governing body” in 
paragraph (1); 

(2) redesignating paragraph (7) as para- 
graph (8); and 

(3) inserting after paragraph (6) the fol- 
lowing: 

“(7) “‘paralympic sports organization’ 
means an amateur sports organization which 
is recognized by the corporation under sec- 
tion 220521 of this title.’’. 

SEC. 4. PURPOSES. 

Section 220503 is amended by— 

(1) striking “Olympic Games” each place it 
appears in paragraphs (3) and (4) and insert- 
ing “Olympic Games, the Paralympic 
Games,”’; and 

(2) striking paragraph (13) and inserting 
the following: 

(13) to encourage and provide assistance 
to amateur athletic programs and competi- 
tion for amateur athletes with disabilities, 
including, where feasible, the expansion of 
opportunities for meaningful participation 
by such amateur athletes in programs of ath- 
letic competition for able-bodied amateur 
athletes; and’’. 

SEC. 5. MEMBERSHIP. 

Section 220504(b) is amended by— 

(1) striking paragraphs (1) and (2) and in- 
serting the following: 

“(1) amateur sports organizations recog- 
nized as national governing bodies and 
paralympic sports organizations in accord- 
ance with section 220521 of this title, includ- 
ing through provisions which establish and 
maintain a National Governing Bodies’ 
Council composed of representatives of the 
national governing bodies and any 
paralympic sports organizations and selected 
by their boards of directors or such other 
governing boards to ensure effective commu- 
nication between the corporation and such 
national governing bodies and paralympic 
sports organizations; 

“(2) amateur athletes who are actively en- 
gaged in amateur athletic competition or 
who have represented the United States in 
international amateur athletic competition 
within the preceding 10 years, including 
through provisions which— 

“(A) establish and maintain an Athletes’ 
Advisory Council composed of, and elected 
by, such amateur athletes to ensure commu- 
nication between the corporation and such 
amateur athletes; and 

“(B) ensure that the membership and vot- 
ing power held by such amateur athletes is 
not less than 20 percent of the membership 
and voting power held in the board of direc- 
tors of the corporation and in the commit- 
tees and entities of the corporation;’’; and 

(2) inserting a comma and “the Paralympic 
Games,” after “Olympic Games” in para- 
graph (3). 

SEC. 6. POWERS. 

(a) GENERAL CORPORATE POWERS.—Section 
220505(b)(9) is amended by striking ‘‘sued; 
and” and inserting “sued, except that any 
civil action brought in a State court against 
the corporation shall be removed, at the re- 
quest of the corporation, to the district 
court of the United States in the district in 
which the action was brought, and such dis- 
trict court shall have original jurisdiction 
over the action without regard to the 
amount in controversy or citizenship of the 
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parties involved, and except that neither this 
paragraph nor any other provision of this 
chapter shall create a private right of action 
under this chapter; and". 

(b) POWERS RELATED TO AMATEUR ATH- 
LETICS AND THE OLYMPIC GAMES.—Section 
220505(c) is amended by— 

(1) striking “Organization;"’ in paragraph 
(2) and inserting “Organization and as its na- 
tional Paralympic committee in relations 
with the International Paralympic Com- 
mittee;”’; 

(2) striking “Games and of” in paragraph 
(3) and inserting “Games, the Paralympic 
Games, and”; 

(3) striking ““Games;’’ in paragraph (4) and 
inserting “Games, or as paralympic sports 
organizations for any sport that is included 
on the program of the Paralympic Games;"’; 
and 

(4) striking “Games,” in paragraph (5) and 
inserting Games, the Pan-American Games, 
the Pan-American world championship com- 
petition,”’. 

SEC. 7. USE OF OLYMPIC, PARALYMPIC, AND PAN- 
AMERICAN SYMBOLS. 

Section 220506 is amended by— 

(1) striking “rings;” in subsection (a)(2) 
and inserting “rings, the symbol of the 
International Paralympic Committee, con- 
sisting of 3 TaiGeuks, or the symbol of the 
Pan-American Sports Organization, con- 
sisting of a torch surrounded by concentric 
rings”; 

(2) inserting “ ‘Paralympic’, ‘Paralympiad’, 
‘Pan-American’, ‘America Espirito Sport 
Fraternite,’’’ before “or any combination” 
in subsection (a)(4); 

(3) inserting a comma and “International 
Paralympic Committee, the Pan-American 
Sports Organization,” after ‘International 
Olympic Committee” in subsection (b); 

(4) inserting “the Paralympic team,” be- 
fore “or Pan-American team” in subsection 
(b); 

(5) inserting a comma and “Paralympic, or 
Pan-American Games” after “any Olympic” 
in subsection (c)(3); 

(6) inserting a comma and “the Inter- 
national Paralympic Committee, the Pan- 
American Sports Organization,” after 
“International Olympic Committee” in sub- 
section (c)(4); 

(7) inserting “AND GEOGRAPHIC REFERENCE” 
after ‘‘PRE-EXISTING” in subsection (d); and 

(8) adding at the end of subsection (d) the 
following: 

*(3) Use of the word ‘Olympic’ to identify 
a business or goods or services is not prohib- 
ited by this section where it is evident from 
the circumstances that the use of the word 
‘Olympic’ refers to the geographical features 
or a region of the same name, and not a con- 
nection with the corporation or any Olympic 
activity.”’; 

SEC. 8. RESOLUTION OF DISPUTES. 

Section 220509 is amended by— 

(1) inserting *‘(a) GENERAL.—"’ before ‘The 
corporation”; 

(2) inserting “the Paralympic Games,” be- 
fore "the Pan-American Games”; 

(3) inserting after “the corporation.” the 
following: “In any lawsuit relating to the 
resolution of a dispute involving the oppor- 
tunity of an amateur athlete to participate 
in the Olympic Games, the Paralympic 
Games, or the Pan-American Games, a court 
shall not grant injunctive relief against the 
corporation within 21 days before the begin- 
ning of such games if the corporation, after 
consultation with the chair of the Athletes’ 
Advisory Council, has provided a sworn 
statement in writing executed by an officer 
of the corporation to such court that its con- 
stitution and bylaws cannot provide for the 
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resolution of such dispute prior to the begin- 
ning of such games.”’; and 

(4) adding at the end thereof the following: 

‘(b) OMBUDSMAN,— 

‘(1) The corporation shall hire and provide 
salary benefits and administrative expenses 
for an ombudsman for athletes, who shall— 

*(A) provide independent advice to ath- 
letes at no cost about the applicable provi- 
sions of this chapter and the constitution 
and bylaws of the corporation, national gov- 
erning bodies, paralympic sports organiza- 
tions, international sports federations, the 
International Olympic Committee, the Inter- 
national Paralympic Committee, and the 
Pan-American Sports Organization, and with 
respect to the resolution of any dispute in- 
volving the opportunity of an amateur ath- 
lete to participate in the Olympic Games, 
the Paralympic Games, the Pan-American 
Games, world championship competition or 
other protected competition as defined in 
the constitution and bylaws of the corpora- 
tion; 

“(B) assist in mediating any such disputes; 
and 

*(C) report to the Athletes’ Advisory Coun- 
cil on a regular basis, 

“(2)(A) The procedure for hiring the om- 
budsman for athletes shall be as follows: 

“(i) The Athletes’ Advisory Council shall 
provide the corporation’s executive director 
with the name of one qualified person to 
serve as ombudsman for athletes. 

“(ii) The corporation's executive director 
shall immediately transmit the name of such 
person to the corporation’s executive com- 
mittee. 

(dii) The corporation’s executive com- 

mittee shall hire or not hire such person 
after fully considering the advice and coun- 
sel of the Athletes’ Advisory Council. 
If there is a vacancy in the position of the 
ombudsman for athletes, the nomination and 
hiring procedure set forth in this paragraph 
shall be followed in a timely manner. 

(B) The corporation may terminate the 
employment of an individual serving as om- 
budsman for athletes only if— 

“(i) the termination is carried out in ac- 
cordance with the applicable policies and 
procedures of the corporation; 

“(i) the termination is initially rec- 
ommended to the corporation’s executive 
committee by either the corporation’s execu- 
tive director or by the Athletes’ Advisory 
Council; and 

“(iii) the corporation's executive com- 
mittee fully considers the advice and counsel 
of the Athletes’ Advisory Council prior to de- 
ciding whether or not to terminate the em- 
ployment of such individual.”’. 

SEC, 9. AGENT FOR SERVICE OF PROCESS. 

The text of section 220510 is amended to 
read as follows: 

“As a condition to the exercise of any 
power or privilege granted by this chapter, 
the corporation shall have a designated 
agent in the State of Colorado to receive 
service of process for the corporation. Notice 
to or service on the agent, or mailed to the 
business address of the agent, is notice to or 
service on the corporation.”’. 

SEC, 10. REPORT. 

(a) Section 22051l(a) is amended to read as 
follows: 

‘(a) SUBMISSION TO PRESIDENT AND CON- 
GRESS.—The corporation shall, on or before 
the first day of June, 2001, and every fourth 
year thereafter, transmit simultaneously to 
the President and to each House of Congress 
a detailed report of its operations for the 
preceding 4 years, including— 

“(1) a complete statement of its receipts 
and expenditures; 
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“(2) a comprehensive description of the ac- 
tivities and accomplishments of the corpora- 
tion during such 4-year period; 

“(3) data concerning the participation of 
women, disabled individuals, and racial and 
ethnic minorities in the amateur athletic ac- 
tivities and administration of the corpora- 
tion and national governing bodies; and 

(4) a description of the steps taken to en- 
courage the participation of women, disabled 
individuals, and racial minorities in amateur 
athletic activities.”’. 

(b) The chapter analysis for chapter 2205 is 
amended by striking the item relating to 
section 220511 and inserting the following: 


“220511. Report.”’. 


SEC. 11. COMPLETE TEAMS. 

(a) GENERAL.—Subchapter I of chapter 2205 
is amended by adding at the end thereof the 
following: 


“$ 220512. Complete teams 


“In obtaining representation for the 
United States in each competition and event 
of the Olympic Games, Paralympic Games, 
and Pan-American Games, the corporation, 
either directly or by delegation to the appro- 
priate national governing body or 
paralympic sports organization, may select, 
but is not obligated to select (even if not se- 
lecting will result in an incomplete team for 
an event), athletes who have not met the eli- 
gibility standard of at least one of the na- 
tional governing body, the corporation, the 
International Olympic Committee, or the ap- 
propriate international sports federation, 
when the number of athletes who have met 
the eligibility standard of at least one of 
such entities is insufficient to fill the roster 
for an event.”’. 

(b) The chapter analysis for chapter 2205 is 
amended by inserting after the item relating 
to section 220511 the following: 


“220512. Complete teams."’. 


Section 220521 is amended by— 

(1) striking the first sentence of subsection 
(a) and inserting the following: “For any 
sport which is included on the program of 
the Olympic Games, the Paralympic Games, 
or the Pan-American Games, the corporation 
is authorized to recognize as a national gov- 
erning body (in the case of a sport on the 
program of the Olympic Games or Pan-Amer- 
ican Games) or as a paralympic sports orga- 
nization (in the case of a sport on the pro- 
gram of the Paralympic Games for which a 
national governing body has not been des- 
ignated under subsection (e)) an amateur 
sports organization which files an applica- 
tion and is eligible for such recognition in 
accordance with the provisions of sub- 
sections (b) or (e) of this section.”’; 

(2) striking “approved.” in subsection (a) 
and inserting ‘‘approved, except as provided 
in subsection (e) with respect to a 
paralympic sports organization.”’; 

(3) striking “hold a public hearing” in sub- 
section (b) and inserting "hold at least 2 pub- 
lic hearings”; 

(4) striking “hearing.” each place it ap- 
pears in subsection (b) and inserting ‘“‘hear- 
ings.’*; and 

(5) adding at the end of subsection (b) and 
following: ‘The corporation shall send writ- 
ten notice, which shall include a copy of the 
application, at least 30 days prior to the date 
of any such public hearing to all amateur 
sports organizations known to the corpora- 
tion in that sport.”’. 

SEC, 13, ELIGIBILITY REQUIREMENTS. 

Section 220522 is amended by— 

(1) inserting ‘\(a) GENERAL.—’’ before “An 
amateur”; 
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(2) striking paragraph (4) and inserting the 
following: 

“(4) agrees to submit to binding arbitra- 
tion in any controversy involving— 

*(A) its recognition as a national gov- 
erning body, as provided for in section 220529 
of this title, upon demand of the corporation; 
and 

‘(B) the opportunity of any amateur ath- 
lete, coach, trainer, manager, administrator 
or official to participate in amateur athletic 
competition, conducted in accordance with 
the Commercial Rules of the American Arbi- 
tration Association, as modified and pro- 
vided for in the corporation’s constitution 
and bylaws, upon demand of the corporation 
or any aggrieved amateur athlete, coach, 
trainer, manager, administrator or official, 


If the Athletes’ Advisory Council and Na- 
tional Governing Bodies’ Council do not con- 
cur on any modifications to such Rules, and 
if the corporation's executive committee is 
not able to facilitate such concurrence, the 
Commercial Rules of Arbitration shall apply 
unless at least two-thirds of the corpora- 
tion’s board of directors approves modifica- 
tions to such Rules;”’; 

(3) striking paragraph (10) and inserting 
the following: 

(10) demonstrates, based on guidelines ap- 
proved by the corporation, the Athletes’ Ad- 
visory Council, and the National Governing 
Bodies’ Council, that— 

“(A) its board of directors and other such 
governing boards have established criteria 
and election procedures for and maintain 
among their voting members individuals who 
are actively engaged in amateur athletic 
competition in the sport for which recogni- 
tion is sought or who have represented the 
United States in international amateur ath- 
letic competition within the preceding 10 
years; and 

“(B) any exceptions to such guidelines by 
such organization have been approved by the 
corporation, and that the voting power held 
by such individuals is not less than 20 per- 
cent of the voting power held in its board of 
directors and other such governing boards;"’; 
and 

(4) inserting “or to participation in the 
Olympic Games, the Paralympic Games, or 
the Pan-American Games" after “amateur 
status’ in paragraph (14); and 

(5) adding at the end thereof the following: 

“(b) RECOGNITION OF PARALYMPIC SPORTS 
ORGANIZATIONS.—For any sport which is in- 
cluded on the program of the Paralympic 
Games, the corporation is authorized to des- 
ignate, where feasible and when such des- 
ignation would serve the best interest of the 
sport, and with the approval of the affected 
national governing body, a national gov- 
erning body recognized under subsection (a) 
to govern such sport. Where such designation 
is not feasible or would not serve the best in- 
terest of the sport, the corporation is au- 
thorized to recognize another amateur sports 
organization as a paralympic sports organi- 
zation to govern such sport, except that, not- 
withstanding the other requirements of this 
chapter, any such paralympic sports organi- 
zation— 

“(1) shall comply only with those require- 
ments, perform those duties, and have those 
powers that the corporation, in its sole dis- 
cretion, determines are appropriate to meet 
the objects and purposes of this chapter; and 

“(2) may, with the approval of the corpora- 
tion, govern more than one sport included on 
the program of the Paralympic Games.”’. 
SEC. 14. AUTHORITY OF NATIONAL GOVERNING 

BODIES. 


Section 220523 is amended by— 
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(1) striking “Games and” in paragraph (6) 
and inserting “Games, the Paralympic 
Games, and”; and 

(2) striking ‘Games and” in paragraph (7) 
and inserting “Games, the Paralympic 
Games, and”. 

SEC. 15. DUTIES OF NATIONAL GOVERNING BOD- 
IES. 


Section 220524 is amended by— 

(1) redesignating paragraphs (4) through (8) 
as paragraphs (5) through (9); and 

(2) inserting after paragraph (3) the fol- 
lowing: 

“(4) disseminate and distribute to amateur 
athletes, coaches, trainers, managers, ad- 
ministrators, and officials in a timely man- 
ner the applicable rules and any changes to 
such rules of the national governing body, 
the corporation, the appropriate inter- 
national sports federation, the International 
Olympic Committee, the International 
Paralympic Committee, and the Pan-Amer- 
ican Sports Organization;”. 

SEC. 15. REPLACEMENT OF NATIONAL GOV- 
ERNING BODY. 

Section 220528 is amended by— 

(1) striking “Olympic Games or both” in 
subsection (c)(1)(A) and inserting “Olympic 
Games or the Paralympic Games, or in 
both”; 

(2) striking “registered” in subsection 
(c)(2) and inserting “certified”; 

(3) striking “body.” in subsection (c)(2) and 
inserting “body and with any other organiza- 
tion that has filed an application.’; 

(4) inserting ‘“‘open to the public” in sub- 
section (d) after “formal hearing’’ in the 
first sentence; 

(5) inserting after the second sentence in 
subsection (d) the following: ‘The corpora- 
tion also shall send written notice, including 
a copy of the application, at least 30 days 
prior to the date of the hearing to all ama- 
teur sports organizations known to the cor- 
poration in that sport.’’; and 

(6) striking “title.” in subsection (f)(4) and 
inserting “title and notify such national 
governing body of such probation and of the 
actions needed to comply with such require- 
ments.”’. 

SEC. 16. SPECIAL REPORT TO CONGRESS. 

Five years from the date of the enactment 
of this Act, the United States Olympic Com- 
mittee shall submit a special report to the 
Congress on the effectiveness of the provi- 
sions of chapter 2205 of title 36, United 
States Code, as amended by this Act, to- 
gether with any additional proposed changes 
to that chapter the United States Olympic 
Committee determines are appropriate. 


Oo u 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 
Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on Thursday, 
September 10, 1998. The purpose of this 
meeting will be to consider the nomi- 
nation of Michael Reyna to be a mem- 
ber of the Farm Credit Administration 
Board. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
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munications Subcommittee of the Sen- 
ate Committee on Commerce, Science, 
and Transportation be authorized to 
meet on Thursday, September 10, 1998, 
at 9:30 a.m. on international satellite 
reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be granted permission to con- 
duct a meeting to receive testimony on 
S. 2385, a bill to establish the San 
Rafael Swell National Heritage Area 
and the San Rafael National Conserva- 
tion Area in the State of Utah during 
the session of the Senate on Thursday, 
September 10, 1998, at 2 p.m. in Room 


SD-366. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance be permitted to 
meet Thursday, September 10, 1998 be- 
ginning at 10 a.m. in room SD-215, to 
conduct a markup. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, September 10, 1998 
at 10 a.m. and 2 p.m. to hold two hear- 
ings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary, be authorized 
to hold an executive business meeting 
during the session of the Senate on 
Thursday, September 10, 1998, to be im- 
mediately following the 12 o’clock 
vote, off the floor, in room S216, the 
Presidents room of the United States 
Capitol Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Rules and Administration be 
granted permission to conduct a meet- 
ing to mark up S. 2288, the Wendell H. 
Ford Government Publications Act of 
1998 during the session of the Senate on 
Thursday, September 10, 1998 at 9:30 
a.m. in room SR-301. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Spe- 
cial Committee on Aging be permitted 
to meet on September 10, 1998 at 9 a.m. 
to 4 p.m. in Dirksen 628 for the purpose 
of conducting a hearing and forum. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT 

AND THE COURTS 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Administrative Over- 
sight and the Courts of the Committee 
on the Judiciary, be authorized to hold 
an executive business meeting during 
the session of the Senate on Thursday, 
September 10, 1998, at 2 p.m., in room 
226 of the Senate Dirksen Office Build- 
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INVESTIGATIONS 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent on behalf of the 
Permanent Subcommittee on Inves- 
tigations of the Governmental Affairs 
Committee to meet on Thursday, Sep- 
tember 10, 1998, at 9:30 a.m. for a hear- 
ing on the topic of ‘The Safety of Food 
Imports: Fraud and Deception In the 
Food Import Process.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O uu 


ADDITIONAL STATEMENTS 


TRIBUTE TO HANNIBAL-LAGRANGE 
COLLEGE 


èe Mr. BOND. Mr. President, I rise 
today to pay tribute to Hannibal-La- 
Grange College in Hannibal, Missouri. 
On September 15, 1998, the Hannibal- 
LaGrange College will celebrate its 
140th anniversary. This is especially 
significant considering the college’s 
first seventy years were spent in La- 
Grange and the second seventy have 
been spent in Hannibal. 

Hannibal-LaGrange College offers an 
excellent liberal arts education and 
throughout the years has grown, not 
only in number, but in opportunities 
available for students. Today the col- 
lege offers more than thirty areas of 
study, night programs for working 
adults, eight intercollegiate sports 
teams and four traveling performance 
groups. 

I commend Hannibal-LaGrange Col- 
lege staff and students for their dedica- 
tion and perseverance throughout the 
college’s many years of existence and 
hope they continue to enrich the Han- 
nibal community for years to come.e 

O uu 


THE SECOND ANNUAL CHICAGO 
FOOTBALL CLASSIC 


è Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I would like to take a few min- 
utes today to bring to the attention of 
the Senate an event that will take 
place this weekend in my hometown of 
Chicago. That event, the Second An- 
nual Chicago Football Classic, cele- 
brates the rich academic, cultural and 
athletic tradition of historically Black 
colleges and universities. 
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The Chicago Football Classic will 
take place this year at Chicago’s Sol- 
dier Field on Saturday, September 12, 
1998. This year’s competition pits 
Alcorn State University against Vir- 
ginia State University in what prom- 
ises to be an exciting and hard-fought 
gridiron battle. 

Although the football game is the 
centerpiece of the event, the Chicago 
Football Classic is about so much 
more. Begun last year, the Chicago 
Football Classic was created by Chi- 
cago area businessmen to spread the 
word within the African-American 
community about the tremendous op- 
portunities available at historically 
Black colleges and universities. Aside 
from the game, the Classic features a 
spectacular halftime battle of the 
bands; a luncheon honoring Dr. Clinton 
Bristow, Jr. and Dr. Eddie N. Moore, 
presidents of Alcorn State University 
and Virginia State University, respec- 
tively; and a parade in historic Grant 
Park featuring the Virginia State 
Marching Marauders and the Alcorn 
State Sounds of Dynomite. 

Mr. President, I am sure that the 
members of this body are well aware of 
the proud legacy and stunning achieve- 
ments of our nation’s historically 
Black colleges. Nonetheless, I would be 
remiss if in talking about the Chicago 
Football Classic, I failed to mention 
that our nation’s historically Black 
colleges and universities have pro- 
moted academic excellence for over 130 
years. Although they represent only 3 
percent of all U.S. institutions of high- 
er learning, historically Black colleges 
and universities graduate fully 33 per- 
cent of all African-Americans with 
bachelor’s degrees and 43 percent of all 
African-Americans who go on to earn 
their Ph.D.’s. 

As so eloquently stated in Fisk Uni- 
versity’s original charter, historically 
Black colleges and universities have 
measured themselves ‘“‘by the highest 
standards, not of Negro education, but 
of American education at its best.” 

Throughout their history, histori- 
cally Black colleges and universities 
have produced some of our nation’s 
most distinguished leaders, including 
the late Dr. Martin Luther King, Jr., 
the late Supreme Court Justice 
Thurgood Marshall, and several cur- 
rent U.S Representatives. These insti- 
tutions have distinguished themselves 
in the field of higher education over 
the years by maintaining the highest 
academic standards while increasing 
educational opportunities for economi- 
cally and socially disadvantaged Amer- 
icans, including tens of thousands of 
African-Americans. 

In Virginia State University and 
Alcorn State University, the Chicago 
Football has chosen two exceptional 
universities to participate in this years 
festivities. Alcorn State, located in 
Loman, Mississippi, arose from the 
ashes of the Civil War in 1871 with 
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eight faculty members and 179 mostly 
male local students. Today, Alcorn 
State has grown to a population of 3,000 
students from all over the world and 
500 faculty and staff members. Virginia 
State University was founded in 1882 in 
Petersburg, Virginia with 126 students 
and seven faculty members. One hun- 
dred years later in 1982, the University 
was fully integrated, with a student 
body of nearly 5,000 and a full-time fac- 
ulty of about 250. 

Mr. President, both of these schools 
have a historical connection to the 
United States Congress. The first presi- 
dent of Virginia State, John Mercer 
Langston, was the only African-Amer- 
ican ever elected to the United States 
Congress from Virginia until the elec- 
tion of Congressman Robert Scott in 
1992. Former Senator Hiram Revels of 
Mississippi, the first African-American 
elected to the United States Senate, re- 
signed his seat in this body to become 
the first president of Alcorn State. 

Certainly, in mentioning these few 
facts about Alcorn State and Virginia 
State Universities, I have only 
scratched the surface of the proud his- 
tory, academic excellence, and abun- 
dant opportunities that historically 
Black colleges and universities have to 
offer. 

I salute the organizers, participants, 
and fans of the Chicago Football Clas- 
sic for coming together to celebrate 
historically Black colleges and univer- 
sities. In the words of Tim Rand, the 
Executive Director of the Chicago 
Football Classic: “It offers young peo- 
ple an opportunity to witness the rich 
cultural heritage of Black colleges and 
universities.” I am proud that Chicago 
has been chosen as the venue for this 
important and exciting event. 

In closing, I would like to welcome 
the students, athletes, fans and alumni 
of Virginia State and Alcorn State to 
Illinois, and wish both teams good luck 
in Saturday’s game. I know my col- 
leagues here in the Senate join me in 
my praise of the Chicago Football Clas- 
sic and in my gratitude and respect for 
our nation’s historically Black colleges 
and universities.e 


——_————EEE 


TRIBUTE TO LEROY “LEE” 
LOCHMANN 


èe Mr. LUGAR. Mr. President, I rise 
today to pay tribute to Leroy “Lee” 
Lochmann, the recently retired Presi- 
dent and CEO of ConAgra’s Refrig- 
erated Foods Companies. Over a forty- 
five-year career in the meat and poul- 
try industry, Lee’s leadership skills 
have made him a pioneer in the food 
business. 

In 1953, Lee joined Swift and Com- 
pany directly out of high school, work- 
ing on the line in an East St. Louis 
meat packing plant. From these early 
years, Lee moved through numerous 
management positions, finally ascend- 
ing to key executive ranks. He ulti- 
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mately became President of Swift and 
Company, the first of many—and in- 
creasingly large—meat and poultry 
companies that Lee would eventually 
run. 

In addition, along the way, Lee accu- 
mulated two university degrees and 
served his country in the military for 
three years. 

Lee’s hardworking beginnings have 
given him a unique perspective as a 
food industry leader and have allowed 
him to effectively manage his employ- 
ees, from the most junior line worker 
to the most senior corporate manager. 

At ConAgra, one of the world’s larg- 
est food companies, Lee used his expe- 
rience to expand its diversified Refrig- 
erated Foods Companies. As president, 
CEO and member of the Office of the 
Chairman, Lee oversaw multibillion 
dollar businesses, provided a secure 
place of employment for thousands of 
hard-working employees and wonderful 
food products for American consumers. 
While consumers would not recognize 
the name of Lochmann, the products 
that he produced are an integral part 
of our daily diets: Armour hot dogs, 
Healthy Choice luncheon meats, But- 
terball turkeys, Swift Premium bacon 
and Eckrich sausages. 

Mr. President, many ConAgra em- 
ployees are constituents of mine in In- 
diana, and we know first-hand the sig- 
nificant role the company plays in my 
state’s economy and our country’s ag- 
ricultural industries. 

Lee was not only a leader at 
ConAgra, he was an industry trader, as 
well. A long term Director of the 
American Meat Institute, Lee’s peers 
paid this fine gentleman a well-de- 
served tribute by electing him Chair- 
man of the industry’s National Trade 
Association in 1992. 

Mr. President, it is my great pleasure 
to pay tribute to Lee Lochmann, and I 
wish him, his wife Agnes and their fam- 
ily the best in all of their future en- 
deavors.@ 


CONGRATULATIONS TO SEARCH- 
LIGHT’S WOMAN OF THE DEC- 
ADE, MRS. VERLIE DOING 


è Mr. REID. Mr. President, I rise today 
to pay tribute to Mrs. Verlie Doing, an 
outstanding woman who will receive a 
distinguished honor when she is named 
Searchlight, Nevada’s, Woman of the 
Decade in October. This particular 
tribute is one I hold especially dear, as 
it is being given to a woman who has 
helped make my hometown the unique 
community it is today. 

Founded by those in search of gold, 
Searchlight began as a mining town. It 
is a strangely quiet place, not really 
mentioned in the tales of Nevada his- 
tory. However, this is my home, and 
Verlie Doing has helped to establish it 
as a beating heart in the once silent 
land found south of Las Vegas. 

Mrs. Doing relocated to Searchlight 
with her husband, Warren, in 1967. 
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Since that time, she has been active in 
organizing community activities as 
well as providing employment for the 
majority of families living in the area. 
Upon settling in Searchlight, Mrs. 
Doing assumed a position on the 
Searchlight Town Advisory Board and 
began her legacy of work. She is an 
original member of the town’s Emer- 
gency Medical Treatment team, as well 
as the Searchlight Museum Guild. She 
has served on the Clark County Parks 
and Recreation Board since 1970, estab- 
lishing areas for children and adults 
alike to not only enjoy the many splen- 
dors of Nevada’s scenery, but to par- 
take of beneficial recreation programs. 

As a member of the Parks and Recre- 
ation Board, Verlie has seen first hand 
the need for centers where people can 
participate in community activities. 
For this reason, she and her husband 
donated to the city the land for the 
Searchlight Senior Citizen Center. Cur- 
rently, this center offers seniors an op- 
portunity to socialize and continue 
their education through arts and crafts 
and exercise. Day care and food pro- 
grams are among the most important 
offered at the center and provide as- 
sistance to those seniors who may oth- 
erwise be institutionalized. 

Not only has Mrs. Doing been ener- 
getically involved in community ac- 
tivities, she has also helped to foster 
Searchlight’s business community. 
Currently, Mrs. Doing is serving as the 
sole owner of the Searchlight Nugget 
Casino, the largest employer in the 
city. Established in 1979, the Nugget 
has increased not only employment, 
but has aided in boosting the economy. 
She has employed hundreds of Search- 
light residents, providing many fami- 
lies with incomes where, without the 
casino, there would be none. It is this 
entrepreneurial spirit that has brought 
vitality into both the business commu- 
nity and the entire town. 

Most of all, my family and I have 
been friends of Verlie, her late hus- 
band, Warren, and their son, Riley, for 
more than thirty years. The Doings 
have made not only Searchlight a bet- 
ter place, but Nevada and our great 
country as well. 

I commend Verlie on her significant 
contributions to my hometown. With- 
out her enthusiasm, energy and love 
for her home, Searchlight would be 
much less. It is for these reasons that 
I proudly support the decision of the 
Searchlight Celebration Committee in 
their selection of Mrs. Verlie Doing as 
Searchlight’s Woman of the Decade.e 


ES 
GREAT MINDS, SMART GIVING 


e Mr. ABRAHAM. Mr. President, I rise 
today to call my colleagues’ attention 
to an article by Dr. Samuel J. LeFrak, 
entitled ‘‘Great Minds, Smart Giving” 
from the May/June 1998 issue of Philan- 
thropy magazine. LeFrak is chairman 
of the Lefrak Organization and has 
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been honored for his many years of 
philanthropic giving. 

Recently, through the LeFrak Foun- 
dation, Dr. LeFrak has done something 
incredible for the state of Michigan. 
Concerned that an emphasis on tradi- 
tional liberal education at America’s 
colleges and universities is dimin- 
ishing, LeFrak chose to endow the 
LeFrak Forum at Michigan State Uni- 
versity. This program focuses on polit- 
ical philosophy and public policy, help- 
ing professors to teach with an empha- 
sis on traditional Western ideas. The 
Forum will accomplish this through 
lectures, conferences, research, publi- 
cations and fellowships. The students 
of Michigan State University are very 
fortunate to have such a wonderful pro- 
gram and will undoubtedly benefit 
from it. 

As we continue our efforts as a na- 
tion to raise our children to be truly 
educated adults, imbued with the val- 
ues of our traditions and the bases of 
well-ordered liberty, I feel we can look 
to the LeFrak Forum as an excellent 
model. I ask that the text of “Great 
Minds, Smart Giving” be printed in the 
RECORD. 

The text follows: 

GREAT MINDS, SMART GIVING—A NOTED 
PHILANTHROPIST ON RECLAIMING ACADEME 
(By Samuel LeFrak 

When my wife Ethel and I began discussing 
a major gift to an academic institution, we 
wanted to do something new and off the 
beaten track of bricks-and-mortar, scholar- 
ships, and endowed chairs. We also talked at 
length about the problems of higher edu- 
cation and how we might help to solve them. 
Our grandsons, Harrison and James, were 
just finishing college and from them we had 
a pretty clear idea of the dismal state of to- 
day’s campus landscape. Both reported that 
the news about political correctness and 
multiculturalism is largely true. While it is 
surely an exaggeration to say that the tradi- 
tional liberal arts curriculum is gone, it is 
true that an entire generation of graduate 
and undergraduate students is being trained 
to a drumbeat critical of the Western tradi- 
tion as racist, sexist, homophobic, hege- 
monic, Euro-centric, and rationalistic (a 
vice, it now seems!). The path to academic 
success is definitely smoother for those who 
adhere to this fashionable view. The grad- 
uate students are, of course, the professorate 
of the future and the teachers of the coming 
generation of leaders in politics and busi- 
ness. What happens in the seminar room, no 
matter how bizarre or arcane, eventually 
makes its way to the boardroom. 

Now, Ethel and I have the deepest respect 
for the great books and ideas of the Western 
tradition. If that tradition is so bad, how is 
it that we have from it—and only from it— 
democracy, capitalism, the ideals of free- 
dom, equality of opportunity, and the dig- 
nity of the individual? To us it would be 
nothing short of a catastrophe for this great 
tradition to disappear as the focal point of a 
liberal education. Yet the traditional cur- 
riculum definitely is on the defensive these 
days: we hear of English departments where 
Shakespeare is no longer required and his- 
tory departments that teach nothing about 
America. The faculty at Yale could not bring 
itself to live up to the terms of a generous 
gift intended for new courses on the Western 
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tradition, and had to return the money— 
with interest. So it seemed appropriate that 
we use a LeFrak Foundation gift to help as- 
sure the survival and vitality of traditional 
liberal education. 

Ethel and I had been to Michigan State 
University a few years earlier, when I had 
been awarded an honorary degree. While 
there, we met a group of scholars of political 
philosophy in the political science depart- 
ment. These professors are very accom- 
plished: they have fine graduate degrees, are 
good and popular teachers, and have impres- 
sive records of research and publication. But 
they are also steeped in and respectful of the 
Western tradition and, unlike many profes- 
sors in the social sciences and humanities, 
respectful of entrepreneurial capitalism and 
free-market solutions to social problems. 
After prolonged discussions involving these 
professors, Ethel and me, and my grandson, 
Harrison, we decided to endow a program: 
the LeFrak Forum at Michigan State Uni- 
versity. Endowing a program—rather than a 
building or a chair—met the criterion of es- 
tablishing a new and vital entity. The aims 
and activities of the Forum met the cri- 
terion of doing something to help traditional 
scholars hold their own against the current 
academic tides. 

The LeFrak Forum’s theme is political 
philosophy and public policy. The word ‘‘phi- 
losophy”’ often signifies airy abstraction 
unconnected with the real world. But at the 
LeFrak Forum, the idea is that much of 
what people think about practical affairs is 
determined ultimately by deeply embedded 
and barely conscious beliefs about what is 
good and bad, just and unjust. The LeFrak 
Forum will approach pressing and concrete 
issues by exposing the underlying and philo- 
sophical foundations of conflict. The Forum 
will always remind us that these foundations 
are not just derived out of nowhere, even 
though most people—and increasingly more 
scholars and students—don’t know where 
they come from. We get them—and hence the 
very terms of our debates and differences— 
from the historical tradition of Western 
thought. The Forum will not insist on agree- 
ment. Rather, it will strive to expose the 
real grounds upon which we disagree about 
such practical matters as how big govern- 
ment should be, whether a person is first an 
individual or a member of a group, and 
whether America should mind its own busi- 
ness or police the world. 

The Forum pursues its mission by spon- 
soring an array of activities: lecture series 
and international conferences, research and 
publication, post-doctoral research fellow- 
ships, and enriched graduate and under- 
graduate education. The aim is to enliven, 
deepen, and diversify debate on campus and 
to provide fresh views on public policy to 
those who lead in politics and society and to 
those who form or influence public opinion. 
But most important, the LeFrak Forum en- 
sures that at Michigan State the Western 
tradition will always be studied and that 
free-market points of view toward the solu- 
tions to social problems will always get a 
fair hearing. But what about this “always”? 
It is one thing to help scholars or a cur- 
riculum one knows. In fact, it’s important to 
know the people involved so the gift gets 
used for the purpose you intend. But it’s 
quite another thing to have confidence that 
the program one endows will continue long 
after the people one knows are gone. This 
has to be a serious concern for any donor 
who gives a permanent endowment to a pro- 
gram or particular curriculum. Buildings 
and endowed chairs are pretty stable. But 
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programs can easily change over time and 
even become the opposite of what they were 
at the outset. Solving this problem was very 
important to us. The solution was unique 
and, we hope, a model for what others can 
and should do. The terms of the endowment 
agreement were tailored to ensure that the 
purposes and spirit of the LeFrak Forum 
would always be maintained. There were two 
crucial issues. 


First, it was important to spell out the 
meaning of the LeFrak Forum’s goals in con- 
crete detail. To this end the agreement stip- 
ulates that free-market points of view must 
always get a fair hearing in LeFrak Forum 
activities. The agreement says that the 
Forum must always provide a venue for ar- 
guments in favor of “liberty and free enter- 
prise capitalism and the study of the West- 
ern philosophic and intellectual tradition, 
especially as it establishes the moral and 
conceptual basis for constitutional democ- 
racy, limited government, the American 
Founding, individualism, freedom of expres- 
sion and economic enterprise, and entrepre- 
neurial and market based approaches to na- 
tional and global political and social prob- 
lems.” And lest there be any uncertainty 
about what the ‘‘Western tradition” really 
is, the agreement actually lists the specific 
authors on whose works LeFrak Forum 
teaching and research must focus. They are: 
“such thinkers as Plato, Aristotle, Aquinas, 
Machiavelli, Bacon, Hobbes, Locke, Rous- 
seau, Hume, Kant, Adam Smith, Burke, the 
American Founders (Jefferson, Hamilton, 
Madison, Jay, Adams), de Tocqueville, Hegel, 
Mill, Nietzsche, Weber, Heidegger, and 
Strauss.” This list is of course not exhaus- 
tive; but no one could mistake who must al- 
ways matter the most at the LeFrak Forum. 


Second, it was essential to assure full aca- 
demic freedom and autonomy as those values 
are understood by the relevant university of- 
ficials. Donors to programs must understand 
this concern. It does no good to exert posi- 
tive influence on the university curriculum 
by threatening academic freedom. Such at- 
tempts will not and should not succeed. Fur- 
thermore, it does no good to one’s own cause 
to set up programs in which the converted 
speak only to their respective choirs. That’s 
the very problem on campus these days: not 
enough real intellectual diversity, not 
enough respect for all points of view, too 
much lemming-like adherence to fads. The 
agreement therefore specifies explicitly that 
“all points of view can and will be presented 
at the LeFrak Forum.” Critics of the West- 
ern tradition and capitalism will have their 
say. They just won’t go unchallenged. And fi- 
nally, it should be noted that while the 
agreement provides for our advice, it makes 
absolutely clear that appointment and re- 
view of LeFrak Forum personnel is deter- 
mined by appropriate academic officers of 
the University. Donors must never try to ap- 
point professors to their programs. That 
would violate institutional autonomy. 


Ethel and I are proud of the Forum, which 
is now in business and off to a wonderful 
start. We’re sure that it will prosper and 
grow, make a real contribution to education 
at Michigan State, and be a significant voice 
in national and international policy debates. 
We hope that other philanthropists will fol- 
low our lead and the model of the LeFrak 
Forum. We hope they will endow programs 
that support education in our precious West- 
ern tradition.e 
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HONORING MONSIGNOR HENRY J. 
DZIADOSZ 


è Mr. DODD. Mr. President, it is with 
great pleasure that I come to the Sen- 
ate floor to pay tribute to a man of un- 
common character and faith, whom I 
am fortunate to call a friend: Mon- 
signor Henry J. Dziadosz. For almost 
three decades, Monsignor Dziadosz has 
served as the Pastor at St. Bridget’s of 
Kildare Church in Moodus, Con- 
necticut, of which I am a member. And 
for half a century, he has inspired 
countless people through his works as 
a Catholic Priest in Connecticut. After 
his many years of service and guidance, 
Monsignor Dziadosz is retiring, and I 
wish to offer my praise for the Mon- 
signor on this special occasion. 

Monsignor Dziadosz is a spiritual fa- 
ther for the parishioners of St. Bridg- 
et’s, and he has overseen the trans- 
formation of the church—both phys- 
ically and spiritually. 

On Easter Sunday, 1971, two years 
after being named the Pastor, he an- 
nounced the proposed restoration and 
renovation of the congregation's origi- 
nal church: Old St. Bridget’s on North 
Moodus Road. The church had been the 
home of Catholic worshipers from 1867 
to 1958, and Monsignor believed that its 
preservation would serve as a monu- 
ment to the perseverance of its parish- 
ioners. With the help of many volun- 
teers, the old church was dedicated on 
Memorial Day 1971, and the renovation 
was known as the “Miracle of 
Moodus.”’ 

He also oversaw the construction of 
an outdoor pavilion at the church in 
1976. And in a show of the Monsignor’s 
dedication to the improvement of reli- 
gious education, the church opened its 
Religious Education Center in 1983. 

But the true impact that Monsignor 
Dziadosz had on St. Bridget’s parish is 
not measured in mortar and brick, it is 
measured in the spirit of the congrega- 
tion. 

Monsignor has always said that one 
of his goals at the church was to create 
a spirit of community where no mem- 
ber of the parish would ever feel alone, 
either in times of despair or happiness. 
He knows that we all face challenges in 
our life, and when we support one an- 
other we can work through our difficul- 
ties and overcome them. Through his 
hard work and dedication, he was able 
to create such a spirit of togetherness 
at St. Bridget’s, and for that, I and 
many others are thankful. 

He brought an energetic approach to 
the church, and he was not afraid to 
challenge convention in order to do 
what he felt was best for the congrega- 
tion. He always taught the virtues of 
tolerance and worked to break down 
barriers and bring people together. He 
also challenged people to ask more 
from themselves and to show more con- 
cern and compassion for those persons 
in the community and the world who 
are less fortunate. 
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He also felt that St. Bridget’s should 
not only serve the parish, but the com- 
munity at large. He opened the doors of 
the church for members of local protes- 
tant delegations to hold their worship 
services. He also allowed senior groups 
and other organizations to use church 
facilities. He even had a generator in- 
stalled on the church premises so that 
the church may serve as a haven in 
case of emergencies or natural disas- 
ters. In addition, he singlehandedly 
raised $50,000 for the construction of a 
chapel and convent for the cloistered 
Carmelite sisters of Roxas City, the 
Philippines, proving that his compas- 
sion and concern for others extends far 
beyond any physical borders. 

On the occasion of his retirement, I 
think it is appropriate to look back at 
some of the words that Monsignor 
Dziadosz spoke at the time that the 
parish celebrated his 25th year at St. 
Bridget’s. He said, “We can never say 
we've done it, we’ve reached our goal.” 

In certain respects he’s right, be- 
cause life is an ongoing process, and 
our goals are constantly changing. But, 
in the end, I think that anyone who 
knows Monsignor Dziadosz would say 
that he’s wrong. Monsignor Dziadosz 
not only reached his goals, he exceeded 
them. 

His retirement is a time of great loss 
for the parish, but more important, it 
is a time for celebration. His words and 
actions have been a source of inspira- 
tion and strength for countless individ- 
uals through the years, and his guid- 
ance will be dearly missed. On behalf of 
the people of St. Bridget’s and the peo- 
ple of Connecticut, I say thank you 
Monsignor, and may God bless you.e 

a 


TRIBUTE TO KIRK O’DONNELL 


è Mr. KERRY. Mr. President, this 
morning I joined Senator KENNEDY and 
hundreds of mourners from Massachu- 
setts and around the country, to pay 
our last respects to our friend Kirk 
O'Donnell and to offer our sincere con- 
dolences to Kirk’s wife, Kathy, and 
their two children, Holly and Brendan. 
For all of us who knew and admired 
Kirk, this was a difficult morning at 
the Holy Name Church in West 
Roxbury, difficult to say goodbye to a 
special friend who left us too soon. But 
Mr. President, I believe everyone in at- 
tendance this morning at the funeral 
services took some comfort in the way 
that friends and family alike—and Kirk 
had both many friends and a tight-knit 
family—came together to share our 
personal recollections of Kirk. It was 
striking to see just how deeply every- 
one respected Kirk O’Donnell, the 
many ways in which he touched so 
many lives. 

Kirk O'Donnell made a deep impact 
on those who knew him, certainly, but 
he also made a difference for millions 
of people in this country who never 
met him, but whose lives are better be- 
cause of his life of committed service. 
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Three articles in today’s newspapers, 
one by Al Hunt of the Wall Street 
Journal, another by Tom Oliphant of 
the Boston Globe and yet another by 
Susan Estrich of the Boston Herald, 
stood out in my mind as testimony to 
the legacy Kirk O’Donnell left behind 
in this country. Al Hunt, Tom Oli- 
phant, and Susan Estrich knew Kirk 
O'Donnell as a friend and they per- 
formed a great service in capturing 
Kirk’s essence, the depth of a man who 
never stopped fighting for those causes 
in which he believed. I know that, as 
we all say goodbye to Kirk O’Donnell 
this week, those articles provide both 
comfort for those who knew Kirk, and 
inspiration for those who, even in these 
troubled political times in the United 
States, still believe in the dignity of 
public service. 

Mr. President, I would ask that these 
articles be printed in the RECORD. 

The articles follow: 

[From the Wall Street Journal, Sept. 10, 

1998] 
THE LOSS OF A TALENTED, DECENT AND 
HONORABLE MAN 


(By Albert R. Hunt) 


Kirk O'Donnell, one of the ablest and most 
honorable people in American politics, died 
suddenly last weekend at the altogether too 
young age of 52. Even in grieving, it’s some- 
how hard not to think how different the 
Clinton presidency might have been if Kirk 
O’Donnell had been a top White House ad- 
viser starting in 1993. 

He combined the best virtues of the old and 
the new politics. Raised in the rough-and- 
tumble environs of Boston tribal warfare, he 
never saw politics as anything but a contact 
sport. But he always practiced it with de- 
cency and civility. 

He was a great student of political history, 
which better enabled him to appreciate con- 
temporary changes. There was a pragmatism 
to Kirk O'Donnell that never conflicted with 
his commitment and total integrity. 

Success never changed him. He founded the 
influential Center for National Policy (his 
successor as its chair was Madeleine 
Albright) and then became a partner in the 
high-powered law firm of Vernon Jordan and 
Bob Strauss. But his values and devotion to 
family, friends and country were remarkably 
constant. 

“He was a big oak tree of a friend,” notes 
Stanley Brand, a Washington lawyer, of the 
former Brown University football star, a de- 
scription which Mr. O'Donnell used to joke, 
was an “oxymoron.” 

He cut his political teeth working for 
Mayor Kevin White in Boston in the mid-70s, 
running the neighborhood city halls, devel- 
oping an appreciation of the relationships 
between common folks and government that 
would serve him well for the next quarter 
century. Then there were more than seven 
years as chief counsel to House Speaker Tip 
O'Neill. 

There was an exceptional triumvirate of 
top aides to the speaker: Leo Diehl, his long- 
time colleague who was the link to the past 
and the gatekeeper who kept away the hang- 
ers-on; Ari Weiss, although only in his 
twenties, unrivaled as a policy expert; and 
Kirk O'Donnell, in his early thirties, who 
brought political, legal and foreign policy 
expertise to the table, always with superb 
judgment. 
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Through it may seem strange in today’s 
Congress, he commanded real respect across 
the aisle. “Kirk was really a tough, bright 
opponent; he was a great strategist because 
he didn’t let his emotions cloud his judg- 
ment,” recalls Billy Pitts, who was Mr. 
O’Donnell’s Republican counterpart working 
with GOP House Leader Bob Michel. “But he 
always was a delight to be around and his 
word was gold.” 

When the Democrats were down, routed by 
the Reagan revolution in 1981, it was Kirk 
O'Donnell who put together a strategy 
memorandum advising the party to lay off 
esoteric issues and not to refight the tax 
issues but to focus on social security and 
jobs. It was the blueprint for a big Demo- 
cratic comeback the next year. When then 
Republican Congressman Dick Cheney criti- 
cized the speaker for tough partisanship, Mr. 
O'Donnell immediately turned it around by 
citing a book that Rep. Cheney and his wife 
had written on House leaders that praised 
the same qualities that he now was criti- 
cizing. 

For operated as well at that intersection of 
substance and politics, or understood both as 
well. He played a major role in orchestrating 
a powerful contingent of Irish-American 
politicians, including the speaker, to oppose 
pro-Irish groups espousing violence. ‘Kirk 
put the whole Irish thing together,” the 
speaker said. 

He was staunchly liberal on the responsi- 
bility of government to care for those in 
need or equal rights. But he cringed when 
Democrats veered off onto fringe issues, and 
never forgot the lessons learned running 
neighborhood city halls in his 20's. Family 
values to Kirk O’Donnell wasn’t a political 
buzzword or cliche, but a reality of life; there 
never has been a more loving family than 
Kirk and Kathy O’Donnell and their kids, 
Holly and Brendan. 

The Clinton administration made job over- 
tures to Kirk O'Donnell several times but 
they were never commensurate with his tal- 
ents. He should have been either Chief of 
Staff or legal counsel from the very start of 
this administration. He would have brought 
experience, expertise, maturity, judgment, 
toughness—intimate knowledge of the way 
Washington works—that nobody else in that 
White House possessed. 

But sadly, that’s not what this president 
sought. For Kirk O’Donnell wouldn't have 
tolerated dissembling. He never was unfaith- 
ful to those he worked for but ‘‘spinning’’— 
as in situational truths—was foreign to him. 
When working for the speaker of Michael 
Dukakis in 1988, he would dodge, bob, some- 
times talk gibberish but never, in hundreds 
of interviews with me, did he ever dissemble. 

The contrast between this and someone 
like Dick Morris, who Mr. Clinton continu- 
ously turned to, is striking. This was 
brought home anew when Mr. Morris, the 
former top Clinton aide, wrote a letter seem- 
ing to take issue with a column I wrote a few 
weeks ago. 

For starters, he erroneously denied that he 
suggested Hillary Clinton is a lesbian. More 
substantively, Mr. Morris says that Mr. Clin- 
ton called him when the Lewinsky story 
broke and had him do a poll to gauge reac- 
tion. He did that and told Mr. Clinton the 
public wouldn't accept the truth. Although 
Mr. Morris turned over what he says is that 
poll to Independent Counsel Kenneth Starr, 
some of us question whether the survey was 
genuine. 

The infamous political consultant swears 
he sampled 500 people, asked 25 to 30 ques- 
tions and did it all out of own pocket for 
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$2,000. If true, it was a slipshod survey upon 
which the president reportedly decided to 
stake his word. (Only days later, Mr. Clinton 
swore at a private White Hose meeting that 
he hadn’t spoken to Mr. Morris in ages.) 

There was no more an astute analyst of 
polls than Kirk O'Donnell. He would pepper 
political conversations with survey data. But 
because he understood history and had such 
personal honor he always understood a poll 
was a snapshot, often valuable. But it never 
could be a substitute for principle or moral- 
ity or integrity. 

There were currencies of his professional 
and personal life. These no longer are com- 
monplace commodities in politics, which is 
one of many reasons that the passing of this 
very good man is such a loss. 


[From the Boston Globe, Sept. 10, 1998] 
HE STOOD FOR POLITICS AT ITS BEST 
(By Thomas Oliphant) 

He was arguably the best mayor Boston 
never had, among a handful of people who 
mattered most to the turbulent city of the 
1970's. 

No one did more for the House of Rep- 
resentatives over the last generation who 
was never elected to it, no history of na- 
tional affairs in the 1980s is complete with- 
out his large thumbprint. 

The last four presidents have known all 
about his special gifts and felt their impact; 
the two Democrats (the completely different 
Jimmy Carter and Bill Clinton) had more 
than one occasion to depend on them big 
time. 

On an average day he could get your broth- 
er a fair shot at the police force, help repair 
Social Security, broker the biggest tax bill 
of modern times, keep the Big Dig’s cash 
coming, and still make it home for supper. 

All across the intersections where politics 
and government meet in the interests of real 
people, the shock and pain at Kirk 
O’Donnell’s death over the Labor Day week- 
end is the only recent event to unite Repub- 
licans, congressional Democrats, and 
Clintonities in this season of shame and ugli- 
ness. 

You’d think all this emotion concerned a 
senior statesman passing on after a long life- 
time of service, the occasion for a proud-sad 
moment to celebrate a life lived magnifi- 
cently. 

But the shock and pain arrived like a rusty 
blade in the gut because O'Donnell was only 
52; he did things in his 30s and 40s that big 
shots in their 60s never accomplished. But 
the best was still ahead of him, and the sky 
was the limit; if the Democrats ever elect 
another president, a Cabinet post or chief of 
the White House staff would have been lat- 
eral movements for him. 

This is the kind of death that shakes your 
faith, making it all the more important to 
reaffirm it. And the fact is this blend of Dor- 
chester and D.C., of Boston Latin and Brown 
was a walking reaffirmation of faith in the 
potential of public service, a shining exam- 
ple of the silent majority who don't broker 
votes for cash, check their principles at the 
front desk, ignore their families, welsh on 
their commitments, indulge their whims and 
their urges, lie, and shirk. His life dem- 
onstrates that at the end only two things 
matter—whether your word’s any good and 
how you treat others. 

Two stories: Kevin Hagen White gets the 
credit for discovering him in the early years 
of decentralized innovation and leadership 
and hope for the racially polarized town. By 
1975, the young political junkie who could 
explain Boston by precinct or by parish was 
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entrusted with White’s third-term reelection 
campaign. 

It was the roughest, ugliest, closest fight 
in modern Boston times. The people in- 
volved, despite all they’ve done since, still 
get together to tell the old stories and 
refight the old shouting matches. The one 
reputation that was enhanced by the bruis- 
ing experience was O’Donnell’s, for focusing 
like a laser beam on organizing the White 
vote and focusing on Joe Timilty’s lack of a 
clear alternative. 

After it was over and he was down in Wash- 
ington with Tip O'Neill, it was increasingly 
clear that his former boss had lost his 
fastball. Again and again, from the shadows 
of the speaker’s rooms in the Capitol, 
O'Donnell saw to Boston’s interests. He 
would happily recount to me the stories of 
program formulas rejiggered to benefit the 
cities, of special items in appropriations bills 
(worth billions of dollars over time) as long 
as I understood that if I used his name in 
public he would rip my lungs out. 

Just for the record, O'Donnell was more 
than enough of a city lover and urban schol- 
ar to know about subway analogies in poli- 
tics, But he was the guy, in 1981, who called 
Social Security the third rail of American 
politics; few lines have been ripped off more. 
But he did it to make a point—that Ronald 
Reagan had touched it by reaching beyond 
his mandate to try to slash future benefits in 
a partisan initiative. With the help of the 
worst recession in 50 years, he and Speaker 
O'Neill pounced on that goof to effectively 
end the Reagan Revolution. 

But that same skill was then put to use on 
the speaker’s behalf to help broker a bipar- 
tisan repair job that has lasted 15 years and 
made the next stage of generational common 
sense possible. He was to Congress in the 
1980s what Jim Baker was to the Reagan 
White House. 

He was a big guy, with a big voice he rarely 
used except to laugh. Everyone trusted him. 
There are tears being shed today in saloons 
and salons, in boardrooms and in back 
rooms. Kirk O’Donnell’s life demonstrates 
the power of the haunting challenge made fa- 
mous by the Kennedys, that all of us can 
make a difference and that each of us should 
try. 

[From the Boston Herald, Sept. 10, 1998] 
O'DONNELL, BEST OF THE BREED 
(By Susan Estrich) 


A good man died on Saturday. He had a big 
smile, a big laugh and a great deal of power 
over the years. He used it well. 

Ask people what they think of politics 
today, and the answer is generally not suit- 
able for children to hear. The only things 
worse than politicians are the handlers and 
hacks who try to tell them what to do and us 
what to think, and then turn around and 
make money trashing their boss and the 
business they were in. 

Kirk O’Donnell wasn’t like that. He gave 
politics a good name. 

Kirk was 52 when he died, jogging near his 
summer home in Scituate. He lived in Wash- 
ington for most of his adult life and advised 
some of its most powerful men, but he was 
definitely a boy of Boston, and its politics— 
the way it should be. 

He made his name working for Mayor 
Kevin White, who had promised to bring gov- 
ernment to the people, which he did by cre- 
ating “little city halls’’ in Boston’s neigh- 
borhoods. Kirk’s was a trailer in Fields Cor- 
ner, where he helped working people who had 
no contacts or connections to be treated as if 
they did. He negotiated the system for them; 


CONGRESSIONAL RECORD—SENATE 


he was their powerful friend and you didn’t 
need a PAC to get his attention. 

Later, working for Speaker of the House 
Tip O'Neill (a Cambridge resident), he said 
he had learned what he needed to know 
about Congress working at Fields Corner. 
I'm certain that he didn’t just mean the 
business of politics—of phone calls and fa- 
vors and chits to be spent—although given 
Congress, that is the most obvious meaning. 
For Kirk, the more important part of the les- 
son had to be about what politics is for. 

Most people in politics work on either 
issues or politics, but not both. In this world, 
issues people tend to be viewed as nerds and 
wonks, a Clear step beneath the gunslingers 
who do the politics and tell the 
speechwriters what to write. Kirk played 
both parts with equal ease; he was as good at 
one as the other, a rare combination that he 
used to bring legitimacy to the world of sub- 
stance and substance to the world of politics. 
After his stint in the speaker’s office, when 
he could have had any political job in town, 
he decided to help build a think-tank in- 
stead, giving the Center for National Policy 
a legitimacy that came from the fact that 
Kirk was heading it. 

In 1988, I literally begged him to come to 
Boston to help me in the presidential cam- 
paign of Gov. Michael Dukakis. We were still 
doing well in the polls, but our communica- 
tions problems were internal as well as ex- 
ternal. He could see it when he came to talk 
to Dukakis and me. I was honest. To some, 
at the time, it certainly must have looked 
like a dream position: join the campaign of 
the nominee, who is heading for the conven- 
tion and telling you that you are to be his 
chief political adviser. But Kirk knew better, 
and so did I. We needed him; he didn’t need 
us, 

It turned out worse than we anticipated. 
Kirk could have spent a good deal of time ex- 
plaining to the press, on background to be 
sure, how the campaign’s biggest gaffes were 
contrary to his advice, how he had argued for 
this or that, written the lines himself or 
never even had the opportunity to—as the 
president’s aides do regularly these days. 
But he never did. He never would. He grew up 
in Boston, where loyalty means standing by 
people when they’re wrong and working for 
someone means being loyal to him. 

Kirk leaves two children behind. Losing a 
father is terrible at any age, but when he is 
young and you need him, and he is a man 
like Kirk, it is an especially acute pain. I 
lost my father when he was 54, and I know 
all the trite sayings about how some people 
live a lifetime in a few years, and they in- 
spire others and live on through their friends 
and family. 

It is all true, but it is still not enough. 
Time does heal; deaths become part of our 
history. But the sad truth is that a good man 
died on Saturday, and he will be much 
missed, as he was much loved and respected.e 


——_————EE 
PROSTATE CANCER RESEARCH 
e Mrs. MURRAY. Mr. President, I 


stand before the Senate today to fight 
for the men of our country. I am refer- 
ring to the cancer that has been most 
frequently diagnosed, in the last dec- 
ade, in American men—prostate can- 
cer. This cancer kills 40,000 American 
men every year and I am shocked we 
are even hesitating to appropriate the 
necessary funding to enable the De- 
partment of Defense to win this battle 
and find a cure. 
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I realize that I often find myself in 
this same place, fighting for women’s 
health. As a member of the Appropria- 
tions Committee, I have consistently 
fought to provide the necessary fund- 
ing for breast cancer research. Just 
this year, I offered an amendment to 
the DoD authorization bill that appro- 
priated $175 million for the Breast Can- 
cer Research Program. However, this is 
a critical time to invest in medical re- 
search, all medical research, including 
prostate cancer. 


Mr. President, we need to fight for 
the lives of our husbands, brothers, 
sons, fathers, and grandfathers of 
America, as well as their families. 
Death from cancer is tragic yet even 
more so knowing that we are on the 
verge of finding a cure. I have been 
very pleased with the results of breast 
cancer research and I know that if we 
gave the DoD adequate funding, it 
would produce equally impressive re- 
sults saving thousands of men who 
would have otherwise not survived this 
ravaging disease. I believe we have the 
science and technology to put an end 
to unnecessary prostate cancer fatali- 
ties. 


I am fully confident that our medical 
community can step up and find a cure 
for prostate cancer. However, it is the 
duty of my colleagues and I to provide 
medical researchers the resources they 
need to do so. Now is the time to have 
faith in our scientific community and 
stand behind the DoD. President Clin- 
ton got the ball rolling when he funded 
the first cycle of prostate cancer re- 
search grants. However, this is not 
enough. If the DoD is to maintain its 
program at its current level, it requires 
an appropriation in FY99 of $80 million. 
There is no question in my mind what 
we need to do. 


It is a stark reality that one in every 
six American men will be diagnosed 
with prostate cancer during their life- 
time. Most victims of this disease are 
over the age of 65. Upon entering the 
Senate, I requested to be put on the 
Veterans Committee to ensure the vet- 
erans of Washington state were getting 
the recognition and benefits to which 
they are entitled. Many of the men suf- 
fering from prostate cancer are vet- 
erans. They fought for our country and 
our freedom. It is time we returned the 
favor and find the cure to a disease 
that threatens them all. 


Now is the time to tackle prostate 
cancer with equal vigor as breast can- 
cer. This is not about decreasing statis- 
tics, but is about preventing American 
families from having to deal with this 
fatal disease. We must act now. To 
postpone this essential decision is un- 
acceptable. We must have faith in our 
medical community and allow them to 
find the cure.e 
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TRUTH IN EMPLOYMENT ACT— 
MOTION TO PROCEED 


Mr. SESSIONS. I ask unanimous con- 
sent that the Senate now turn to S. 
1981, the so-called salting bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURBIN. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

CLOTURE MOTION 

Mr. SESSIONS. Mr. President, I now 
move to proceed to S. 1981, the salting 
bill, and send a cloture motion to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to Calendar No. 344, S. 1981, 
the salting legislation: 

Trent Lott, Tim Hutchinson, Don Nick- 
les, Lauch Faircloth, Paul Coverdell, 
John Ashcroft, Jim Inhofe, Susan Col- 
lins, Chuck Hagel, John Warner, Jeff 
Sessions, Connie Mack, Sam 
Brownback, Jesse Helms, Wayne Al- 
lard, and Kit Bond. 

Mr. SESSIONS. Mr. President, for 
the information of all Senators, this 
cloture vote will occur on Monday, 
September 14, 1998. 

I ask unanimous consent that the 
mandatory quorum under rule XXII be 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. I now withdraw the 
motion. 

The PRESIDING OFFICER. The mo- 
tion to proceed is withdrawn. 


VITIATION OF PASSAGE—SENATE 
CONCURRENT RESOLUTIONS 110 
AND 111 


Mr. SESSIONS. Mr. President, I have 
a number of housekeeping matters. 

On behalf of Senator LOTT, I ask 
unanimous consent that passage of S. 
Con. Res. 110 and S. Con. Res. 111 be vi- 
tiated and the resolutions be indefi- 
nitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


MEASURES INDEFINITELY 
POSTPONED 


Mr. SESSIONS. I further ask unani- 
mous consent that the following cal- 
endar numbers be indefinitely post- 
poned: 46, 84, 155, 226, 277, 279, 413, and 
432. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(S. 717, S. 924, S. 1156, S.J. Res. 37, S. 
845, S. 1287, S. 2038, and S. 627 were in- 
definitely postponed.) 
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SECRETARY OF COMMERCE 
FINANCIAL REPORT EXTENSION 


Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 458, S. 2071. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2071) to extend a quarterly finan- 
cial report program administered by the Sec- 
retary of Commerce. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SESSIONS. I ask unanimous con- 
sent that the bill be considered read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
bill be printed at this point in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2071) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

S. 2071 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. EXTENSION OF QUARTERLY FINAN- 
CIAL REPORT PROGRAM. 

Section 4(b) of the Act entitled “An Act to 
amend title 13, United States Code, to trans- 
fer responsibility for the quarterly financial 
report from the Federal Trade Commission 
to the Secretary of Commerce, and for other 
purposes’’, approved January 12, 1983 (Public 
Law 97-454; 13 U.S.C. 91 note), is amended by 
striking “September 30, 1998” and inserting 
“September 30, 2005”. 


——EEEEE 


MEASURE PLACED ON 
CALENDAR—S. 2454 


Mr. SESSIONS. Mr. President, I un- 
derstand that there is a bill that is due 
for its second reading. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The clerk will read the 
bill for the second time. 

The legislative clerk read as follows: 

A bill (S. 2454) to provide for competition 
between forms of motor vehicle insurance, to 
permit an owner of a motor vehicle to choose 
the most appropriate form of insurance for 
that person, to guarantee affordable pre- 
miums, to provide for more adequate and 
timely compensation for accident victims, 
and for other purposes. 

Mr. SESSIONS. I object to further 
proceedings on the bill at this time. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. SESSIONS. I ask that the bill be 
placed on the calendar. 

The PRESIDING OFFICER. The bill 
will be placed on the Calendar of Gen- 
eral Orders. 

o —— 
ORDERS FOR FRIDAY, SEPTEMBER 
11, 1998 


Mr. SESSIONS. Mr. President, I ask 
unanimous consent that when the Sen- 
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ate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Friday, September 11. I further ask 
that when the Senate reconvenes on 
Friday, immediately following the 
prayer, the routine requests through 
the morning hour be granted, and the 
time between 9:30 a.m. and 10 a.m. be 
equally divided between Senators 
ABRAHAM and LEAHY or their designees. 
I further ask that at 10 a.m. the Senate 
proceed to the cloture vote on the mo- 
tion to proceed to the child custody 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. I further ask that if 
an agreement cannot be reached on the 
bankruptcy bill, there be 30 minutes 
for closing remarks to be followed by a 
cloture vote on the Grassley sub- 
stitute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I fur- 
ther ask unanimous consent that Sen- 
ators have until 10 a.m. to file second- 
degree amendments to the Grassley 
amendment to the bankruptcy bill if 
the cloture vote occurs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O u 


PROGRAM 


Mr. SESSIONS. For the information 
of all Senators, and on behalf of the 
majority leader, Senator LOTT, when 
the Senate reconvenes on Friday at 9:30 
a.m., there will be 30 minutes for de- 
bate on the cloture motion on the mo- 
tion to proceed to the child custody 
protection bill. At 10 a.m., a cloture 
vote will occur on the child custody 
bill. If an agreement can be reached 
with respect to the bankruptcy bill, 
then the second cloture vote with re- 
spect to the bankruptcy bill will be vi- 
tiated. If an agreement cannot be 
reached, a second cloture vote would 
occur at approximately 11 a.m. At the 
conclusion of the two votes, the Senate 
can be expected to resume the Interior 
appropriations bill. Therefore, addi- 
tional votes can be expected during 
Friday’s session of the Senate. 

The Senate could also consider any 
other legislative or executive items 
cleared for action. As a reminder, 
Members have until 10 a.m. to file sec- 
ond-degree amendments to the bank- 
ruptcy bill. 


Oo u 


ORDER FOR ADJOURNMENT 


Mr. SESSIONS. Mr. President, if 
there is no further business to come be- 
fore the Senate, I now ask the Senate 
stand in adjournment under the pre- 
vious order, following the remarks of 
the Senator from Nebraska, Senator 
KERREY. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The re- 
quest for the Senate adjournment is 
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granted, without objection. The Senate 
is in quorum call. The clerk will call 
the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SEs- 
SIONS). Without objection, it is so or- 
dered. 


ESE 


SITUATION IN RUSSIA 


Mr. KERREY. Mr. President, 7 years 
ago last month, hard-line and aging 
Communist bosses in the Soviet Union 
made a clumsy attempt at a coup 
detat against then President Gorba- 
chev. The coup accelerated the slow- 
motion implosion of the Soviet empire. 
By December of that year, our old nem- 
esis had collapsed in an overwhelming, 
decisive and total victory for the 
United States. This ended 50 years of 
cold war that had exacted a tremen- 
dous toll in blood, sweat and treasure 
from our Nation. Our emotions ran the 
gamut from pride to relief—relief espe- 
cially that the dark cloud of nuclear 
annihilation seemed to have passed 
and, in a more subtle way, relief that 
the heavy burden of leading the world 
in a battle for freedom against com- 
munism had been lifted from our shoul- 
ders. We clamored for a peace dividend. 
We reveled in our newfound ability to 
focus the Nation’s energy on domestic 
affairs. 

But the last few weeks of events in 
Russia have been a rude wake-up call, 
a convincing demonstration that nei- 
ther the danger nor the burden have 
been lifted. If anything, Mr. President, 
they are greater. Russia’s economy and 
currency have been stressed to the 
point of breaking. President Yeltsin’s 
government is in grave crisis. The men 
and women who tend Russia’s nuclear 
arsenal—the one remaining threat on 
this planet to the instantaneous ex- 
tinction of the United States—have not 
been paid, by some reports, inasmuch 
as a year. 

The danger is still great, Mr. Presi- 
dent, but so is the burden, and it is 
that burden I want to discuss this 
evening. 

We may react to these developments 
with a tinge of surprise. It is an axiom 
of the American tradition—an axiom, 
incidentally, in which I firmly be- 
lieve—that democracies do not behave 
this way. When last most of us tuned in 
to the Russian saga, they had held 
democratic elections. They had aban- 
doned central planning and other te- 
nets of Communist ideology and em- 
braced basic precepts of capitalism. 
They had agreed to swallow the magic 
elixir that we all assumed would cure 
the disease and now—just when we 
thought it might be safe to retreat 
from our global responsibilities—they 
are sick again. And once again, the 


CONGRESSIONAL RECORD—SENATE 


burden of global leadership is thrust 
upon us. 

What happened? 

Let me stipulate, first of all, that I 
don’t believe capitalism and democracy 
are magic elixirs that cure all diseases 
in a single dose. But I do believe that, 
taken as a rigorous regimen of treat- 
ment, they are about as good a cure for 
a whole variety of ills as we will ever 
find. 

What we are learning, Mr. President, 
isn’t that democracy and free markets 
are bad medicine, but that it is tough 
medicine that works as part of a sus- 
tained regimen. We are learning that 
democracy does not exist simply be- 
cause the first election was called, and 
that capitalism does not exist the mo- 
ment after the central planners are 
fired. Infrastructure must be built to 
sustain and manage these systems in a 
lawful manner. I believe the true test 
of the success of Russia will be deter- 
mined by our ability to help the Rus- 
sian people build this infrastructure. 

The first institution that must un- 
dergird capitalism and democracy is 
the rule of law. The importance of that 
institution is illustrated by one of this 
century’s great inventions, the air- 
plane. Five years passed from the first 
successful flight at Kitty Hawk to the 
first public demonstration of the 
“Wright Model A” in France. The rea- 
son is that the Wright brothers were 
busy litigating a patent. It was that 
protection—the protection of law for 
their invention—that unleashed the in- 
genuity of the air age. Without the 
knowledge that the law protected their 
right to earn a living off their own in- 
genuity, the air age might never have 
been born. 

It is exactly this sort of simple insti- 
tution of law that makes capitalism 
possible. Such institutions do not yet 
exist in Russia. 

There is a joke that in America, 
when two businessmen agree on some- 
thing, put their agreement down on a 
piece of paper and sign their names to 
it, they have a contract. In Russia, all 
they have is a piece of paper. Without 
the rule of law, the simple act of open- 
ing a business, marketing a new idea or 
so much as buying a house becomes 
foolish and risky. 

What we have learned, and what the 
Russian people are learning, is that de- 
mocracy is also hard work, and our 
challenge now is to help the Russian 
people build the institutions that en- 
able freedom to succeed. That Russia is 
still struggling to make democracy 
work should come as no surprise to us. 
For 222 years, we have been struggling 
with the same questions. On this day 
we are debating a bill whose goal is to 
fine-tune our own democracy. We 
helped the Russian people become free; 
now we must help them do the much 
harder work of being free. Mr. Presi- 
dent, the true test of the success of 
Russia will be determined by our abil- 
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ity to help the Russian people build 
this infrastructure. 

Despite these tall hurdles, the Rus- 
sian people deserve credit for the long 
distance they have traveled. 

They have created a democratic envi- 
ronment with the guarantee of essen- 
tial freedoms like speech and press. 

They have a functioning democratic 
electoral system. Boris Yeltsin is the 
democratically elected President of 
Russia. In turn, there is a democrat- 
ically elected Duma controlled by an 
opposition party. As a result, Russia 
has learned the lesson that we in this 
body know all too well—democratic 
politics sometimes means gridlock. 

Here as I see them are the areas in 
which Russia has fallen short: 

Simply put, they have not done 
enough to establish the rule of law. 

Because the style of capitalism they 
have implemented does not rest on the 
solid base of the rule of law, economic 
interactions have become distorted and 
unstable. 

The government has not lived up to 
its responsibilities, and by failing to 
collect taxes and pay pensions, back 
wages and so forth, the government has 
lost the faith of the people. Corrupt 
privatization of state-owned enter- 
prises and the failure to implement re- 
forms, such as the protection of private 
property, have given the people a dis- 
torted vision of capitalism. 

Take just the collection of taxes. We 
all know in this body that we just re- 
formed the laws governing our Internal 
Revenue Service and reformed them 
because a significant percentage of 
Americans no longer trusted the tax 
collector. 

But what we failed to acknowledge 
is, as bad as our system is, and as much 
as it can be improved—and I hope this 
legislation will improve it—a well 
functioning tax collector is a critical 
part, and a trusted tax collector is a 
critical part, of a functioning free mar- 
ket democratic form of Government. 

As a result, the Russian people have 
become discouraged by ‘‘cowboy cap- 
italism’’ and do not realize a true mar- 
ket economy should have the checks 
and balances of the rule of law. 

Mr. President, we cannot be content 
to treat these simply as Russia’s prob- 
lems. And I submit there are three rea- 
sons why we cannot. 

First, Russia’s problems are our 
problems. Our own economy is not 
closely entwined with theirs, but it is 
not insulated either. Furthermore, the 
potential consequence of allowing this 
economic crisis to spread throughout 
the world poses too great a threat to 
our own economic security to stand 
idly by and watch the total collapse of 
the Russian political and economic sys- 
tem. Much more ominously, political 
instability and nuclear weapons are a 
dangerous mix. 

Second, the Russian people are 
human beings who are suffering. Our 
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hearts and hands of assistance should 
go out to them. 

Third, and most important, the 
United States of America is the first- 
born child of democracy in the modern 
age. We are the oldest and most suc- 
cessful, and when democracy is being 
born, history has called us to the duty 
of being its midwife, not a disin- 
terested observer in the waiting room. 
We may wish this burden had been not 
cast on us, but it has. This is our duty. 

Mr. President, what can we do? 

First of all, I believe we must look at 
Russian democracy in terms of dec- 
ades, not just years. The future is still 
very bright for them. It is a great na- 
tion blessed with vast resources and 
talented people. I remain confident 
that the transition to democracy will 
be successful. Nothing will cool their 
ardor for democratic reforms more 
than if we become pessimistic about 
the possibility of their democracy sur- 
viving. 

We know it is tough. We know it is 
difficult. All of us have faced difficult 
moments in a democracy where we 
have wondered whether or not our sys- 
tem itself could work, but we always 
rise to the task. We always manage to 
rise to the challenge, to do that little 
more that is necessary to make our 
system work. We simply have to say to 
the Russian people over and over: “Do 
not be discouraged. It’s far better than 
what you had before. The rule of law 
and the opportunity to govern yourself 
will be frustrating, it will produce dis- 
appointments, but do not stop perse- 
vering. Your children and your grand- 
children will reward you with praise if 
you do.” 

Secondly, Mr. President, we have to 
continue to engage Russia as a partner. 
Not only is it desirable for us to do so 
as a consequence of their need, but it is 
desirable for us to do so as a con- 
sequence of ours. They are a permanent 
member of the Security Council. They 
are actively involved in many of the 
most important world issues that we 
face. And it is imperative that we con- 
tinue to treat them as a full partner. 

Third, we must continue to support 
the International Monetary Fund. 
While imperfect, and certainly de- 
manding reform itself to become more 
open to our observation to know what 
they are doing and the decisions that 
they are making, it is still the only in- 
stitution that pools the world’s re- 
sources to address large-scale financial 
crises. I am pleased that the Senate 
has once again passed legislation to 
provide $18 billion to replenish the 
IMF’s capital base. 

Next, we must continue to work with 
the Russians on arms control and secu- 
rity issues. Instability in Russia is still 
the greatest foreign threat to our safe- 
ty. Working to reduce nuclear and con- 
ventional arms will help Russia finan- 
cially and improve the safety of the 
American people. 
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I do not mean to imply by that that 
arms control all by itself will solve this 
problem. We have lived through the 
tragedy of disarmament from the Sec- 
ond World War. We watched what hap- 
pened when this Nation said in the 
1920s: There are no threats out there, 
and therefore we are going to disarm. 
We have an obligation, based upon that 
memory, to keep our military and 
Armed Forces as strong as necessary, 
not just to meet today’s threats but to 
meet tomorrow’s threats. Still, it is 
true that the great amount of effort to 
reduce the stockpile of nuclear weap- 
ons will produce tremendous benefits 
not just to the people of the United 
States but to the people of all of this 
world. 

Our most important long-term chal- 
lenge, though, is working with Russia 
to develop the rule of law. This has to 
be a hands-on process of teaching. I be- 
lieve the most important effort is like- 
ly to be the least expensive, and that is 
just long-term exchange programs, giv- 
ing their people a chance to come here 
to see how democracy works, to under- 
stand the importance of having that 
law there to protect you not only so 
you can speak but so that you can 
start your business and enjoy the bene- 
fits that come as a consequence of the 
reward that we provide people in the 
market system—and it simply isn’t 
there—to show them that we have also 
faced in the past problems with Gov- 
ernment officials who are corrupted, 
but again the rule of law is there to 
protect the people, that they cannot 
tolerate corruption and they need not 
tolerate corruption in order to have a 
market system, and that they should 
not be discouraged as a consequence of 
the failures and the problems that they 
experience in the birthing years of 
their democracy and their market sys- 
tem. 

We need to tell them, Mr. President, 
as we no doubt can, that we experience 
similar problems, that it is a long voy- 
age, that we on the Fourth of July, we 
on Memorial Day, and we on Veterans 
Day, and we in great moments in our 
history stand and pay tribute not to 
ourselves but to our forefathers for the 
sacrifice of blood, for the sacrifice of 
treasury, for putting themselves on the 
line for our freedom. 

We need to say that the burden on 
freedom is a great burden, that free- 
dom is not free, that in wartime we 
must do as John Miller in “Saving Pri- 
vate Ryan” did—put down our chalk 
and give up our careers as teachers and 
put our lives on the line at the beaches 
of Normandy. 

But in peacetime the burden is, we 
have to put our own selves on the line 
to fight to make our laws give people 
the protection and the freedom that 
they deserve, to come together and 
argue, to come together with our ideas, 
as we do here, day after day after day. 

We have, I think, an opportunity, 
through exchange programs, through 
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very small hands-on efforts, an oppor- 
tunity to show the people of Russia 
that their great character that enabled 
them to turn back Napoleon, that en- 
abled them to turn back Adolph Hitler, 
that enabled them to survive so much 
that it is almost unimaginable that 
they were able to get the job done, that 
a people that can do that can make de- 
mocracy and free markets work not 
just for them but for their futures. 

Mr. President, I hope and believe in- 
deed there is reason to have optimism, 
that this Congress will not, on behalf 
of the American people, shirk our re- 
sponsibilities and our duties to work 
with the people of Russia to make this 
experiment in democracy in their 
country as big a success as it has been 
for us. 

Mr. President, I yield the floor. 


—EEEE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 9:30 a.m., Friday, Sep- 
tember 11, 1998. 

Thereupon, the Senate, at 7:37 p.m., 
adjourned until Friday, September 11, 
1998, at 9:30 a.m. 


EEE 


NOMINATIONS 


Executive Nominations Received by 
the Senate September 10, 1998: 
DEPARTMENT OF ENERGY 


T. J. GLAUTHIER, OF CALIFORNIA, TO BE DEPUTY SEC- 
RETARY OF ENERGY, VICE ELIZABETH ANNE MOLER. 


DEPARTMENT OF STATE 


HAROLD HONGJU KOH, OF CONNECTICUT, TO BE AS- 
SISTANT OF STATE FOR DEMOCRACY, HUMAN RIGHTS, 
AND LABOR, VICE JOHN SHATTUCK. 

B. LYNN PASCOE, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO MALAYSIA. 


DEPARTMENT OF DEFENSE 


HERBERT LEE BUCHANAN III, OF VIRGINIA, TO BE AN 
ASSISTANT SECRETARY OF THE NAVY, VICE JOHN WADE 
DOUGLASS. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
LT. GEN. THOMAS R. CASE, 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C.. SECTION 12203: 


To be major general 
BRIG. GEN. DARREL W. MCDANIEL, 
DEPARTMENT OF STATE 


R. RAND BEERS, OF THE DISTRICT OF COLUMBIA, A CA- 
REER MEMBER OF THE SENIOR EXECUTIVE SERVICE, TO 
BE AN ASSISTANT SECRETARY OF STATE, VICE ROBERT 
S. GELBARD, RESIGNED. 

PETER F. ROMERO, OF FLORIDA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AN ASSISTANT SECRETARY OF 
STATE, VICE JEFFREY DAVIDOW. 

C. DAVID WELCH, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE ASSISTANT SECRETARY OF STATE, 
VICE PRINCETON NATHAN LYMAN. 


DEPARTMENT OF DEFENSE 


JEH CHARLES JOHNSON, OF NEW YORK, TO BE GEN- 
ERAL COUNSEL OF THE DEPARTMENT OF THE AIR 
FORCE, VICE SHEILA CHESTON. 
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IN THE AIR FORCE 
THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 


TITLE 10, U.S.C., 


SECTION 12203: 


To be brigadier general 


COL. RICHARD J. HART, 


IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 


UNDER TITLE 10, U.S.C., 


SECTION 624 


To be commander 


JOHN M aoas | 
MARY L. ALBER, & 
CATHERINE D. 
ALEXANDER, 
PHILLIP R. ALLISON, 
ROBERT A. ALONSO 
ALDEN D. ARMSTRON 
KEVIN M. ARNWINE, 
CHARLENE M. AULD 


LINNEA M. AXMAN, 
TOBIAS J. BACANER, 
DAVID L. BAILEY 


BRENDA C. BAKER, 
JOHN T. BAKER, 
THOMAS M. BALESTRIERI 


ALICA K. BARTLETT, 
BRENDA G. BARTLEY, 
KEITH F. BATTS 
BRITT C. BAYLES 
ANNETTE BEADLE. 
MATTHEW R. BEEBE. 
KRIS M. BELLAND, 
JOSE 0. BELTRANO. & 
RICHARD M. BERGER, R 
WAYNE J. BERGERON, 
JOHN L. BERLOT. 
STEVEN G. BERTOLAOCINI, 


JAMES A. BLACK 
RENAE L. BLACK 
GREGORY BLACKM 
JODY K. BLONIEN 
ANN BOBECK, 
CHARLES D. B 
ALLEN D. BOOKER 
DOUGLAS H. BOOTHE, 
MARK E. BOWER, [3 
MICHAEL S. BOWE! 
ELLA F. BRADSHAW, 
TONAS E. BRAITHWAITE, 
Kii: 
TROY E. BRANNON, FÆ 


KRISTI B. BRENNA a 


MARILYN M. BROOK 
ITON, 


PAUL A. BROOKS, PÆ 
LEROY A. J. BRO’ 
LEWIS E. BROWN 
THOMAS P. BROW 
LINDA M. BROWNVIDAL, 


MARK D. BRYSON. 
PATRICK A. BUDIN. 
MARK D. BUFFKIN 
JACQUELYN L. CALBERT, 


DANNY W. CAMPBELL, 
MORRIS A. CAPLAN, 
7 M. CARLSON. 
Kise 

SUSAN R. CARNEY, 
MICHAEL C. CAVALLARO, 
MARTIN J. CAVINS, 
ARDEN CHAN 
CYRIL CHAVI: 
THOMAS J. CHOHANY, 
ALBERT M. CHURILLA 
DANIEL G. CLAGUE, 
MARK V. COLAIANN 
SCOTT W. COLBURN 
JIMMIE N. COLLINS, 
EDWIN R. CONNELLY, 
RALPH W. COREY M. PM 
ANTHONY J. COX, 
ROBERT L. CRALL 
ROBERTA C. CRANN, PÆ 
FLORENCE M. CROSBY, 
ROBERT D. CROSSAN, 
STANLEY K. CROZIER, 
CHRISTOPHER CULP, 
GARY M. CUMMINGS. PM 
TOHA W. CUNNINGHAM, 


ROBERT G. CURIA, 
NANCY L. CURLI 
PETER E. DAHL, 
LOUIS A. DAMIANO. & 
WILLIAM E. DANDO, PA 
SHERMAN A. DANIELSON, 
STEVEN S. DANNA, 
RONALD A. DEIKE. 
NANETTE M. DERENZI, Bl 


JEROME V. DILLON, 
CHRISTINE R. DIMARCO, 


Reva 
JAMES R. DOLAN, Ball 
DANIEL G. DOMINGUEZ, 
JONATHAN E. DOMINGUEZ, 


JAMES F. DORAN, 

FLOYD A. DOUGHTY. 
ROBERT C. DOUGLAS 
MAUREEN E. DUCKWORTH, 


STEVEN R. DUPES, Bl 
MARION A. EGGENBERGER, 
STEVEN B. ELLIS. (ll 
ANGELIA D. ELUMONEAL, 


A 


= V. ERMOVICK. 
Meine 

GEORGE J. EULER, Bl 
MICHAEL A. EVERINGHAM 
ROBERT 8. FEINBERG, 
JAMES P. FERGUSON. A 
EUGENIO FERNANDEZ, 
BRETT R. FINK, 
JAMES R. FISHER, JR 
RAYNARD K. S, FONG, PA 
WALTER M. FREDERICK, 


JONATHAN M. FRUSTI 
ALAN P. GEGENHEIMER, 


A R J. GIGUERE, 
ROBERT J. A. GILBEAU, 
ANN L. GILMOF 
PAMELA G. GIZA. 
JOSEPH I. GLIKSMAN. PM 
PAZ B. GOMEZ, 
STEPHEN T. GRAGG 
PAUL R. GRASSO. 
KRISTE J. M. GRAU 
JAY A. GRAVEN, & 
TIMOTHY M. GREENE, 
PHILLIP E. GWALTNEY 
ROBERT L. GWOZDZ, 
MARJORIE B. GWYNN, 
WILLIAM M. HALL, 
SHAWN K. HAMILTON 
MARTHA J. HANSEN, 
JANICE M 
HARRELLPARKER, 
CHARLES R. HARRIS, 
GREGORY A. HARRIS, & 
BRETT HART 
ANNETTE N. H 
CARL R. HATHCOCK 
DOUGLAS G. HATTER. 
JOSEPH D. HEDGES, 
PHILLIP C. HEINEMANN. 


SELBECK 


AM M. HENDERSON, 
EDWARD W. HESSEL, 
NANCY G. HIGHT, 
JERRY J. HODGE M 
HOWARD F. HOLLEY 
PHILIP M. HOLMES, 
CHRISTOPHER J. HONKOMP 
WILLIAM C. HORRIGAN, 
CAROYLN S. HOWARD, 

CHRISTOPHER L. HUNT 
ROBERT M. INABA, 
JULIAN B. IRBY, am 
LINDA A. IRELAND, 


WARREN W. JEDERBERG, 


RICHARD A. JENSEN 
PAULA M. JONAK. & 
MELVIN G. JONES, 
NORMA G. JONES 
SCOTT M. JONES, 
JOSEPH W. KARITIS 
ROBERT J. KASTNER 
MARY D. KEENAN, 
DAVID F. KELLEY 
JOHN S. KELLOGG 
GUTSHALL M. K. KENNEY, 
CHARLES R. KESSLER, 
CYNTHIA L. 
KILLMEYEREBERT, 


RANDOLPH J. KIRKLAND. 


LEONARD R. KLEIN, 
CHARLES I. KNA 
DANIEL V. KNOERL 

CATHERINE S. KNOWLES 


CHRISTOPHER KOENIG, PA 
GORDON D. KORTHALS, 
CYNTHIA SO ee 
JAMES J. KRNC, 

DAVID A ae 
MICHAEL LEE 

GARY L. LEFFELMAN, Ba 
RUTH A. LONGENECKER, 


LOUIS LOUK, JR. 
KATHERINE M. LOVE 


PAUL G. LUEPKE 
RONALD D. LUKA, 
JAIME A. LUKE, 
JEFFREY A. MACDONALD, 


KEVIN L. MAGNUSSON, 
VIRGINIA J. MAKALE, om 
EDWIN C. MALIXI 
JOHN C. MARINUC 
KAREN R. MARKERT. 
KEVIN T. MARKS, PM 
JAMES E. AR: JR.. F 
KEVIN J, MARTY 
CRUZ MATA 
NICHOLAS K. K. MATO, 
SHAWNO E. MAY 
DENNIS E. MAYER, 
PATRICK O. MCCABE, 
Om MC CLANAHAN 
JR.. ES 
WILLIAM B. MCCREA, 
CHARLES P. MCGATHY 
GEORGE J. MCKENNA. & 
TERESA A. MC PALMER, 
JEROME MCSWAIN, JR., 
PETER B. MELIN, 
KENNETH L. MENDELSON, 


Y J. MICHO, 
ROBERT F. MIEDZINSKI, 


STEPHEN J. MIGLIORE. 
MARK J. MILANO. PM 
SYLVIA R. MILLER 
WILLIAM J. MILLS, 
JAMES W. MITCHELL, BY 
THERESA K. MITCHE 
CARRIE A. MOCK, 
HELEN L. MONNENS. 
ROSA R. MOORE, 
EDUARDO MORALES 
ph MORASH, JR., 


TODD J MORRIS. B 
JOHN R. MORRISON, 
MARYALICE MORRO, 
DOUGLAS G. MORTO; 
BRIAN P. S. MURPHY 
PETER M. MURPHY, 
TYRONE D. NAQU 
TODD W. NEILS 
ANDREW A. NELSO! 
DEBORAH E. NELSO 
DUANE NELSON, 
JON E. NELSON, 
TIMOTHY J. NEUMANN, P 
THOMAS C. NICHOLAS. 
WILLIAM N. NORMAN, 
JAMES P. NORTON, 
GREGORY J. O'BRIEN. 
FRANCIS O'CONNOR, Bf 
MARK A. OHL, 
CARL E. OPSAHL, 
MELISSA R. P. 
OTTENBACHER. 
GREGORY F. PAIN 
DANIEL A. PALKO, & 
FREDERICK R. PATTERSON 


ELIZABETH A. PEAK 
GINAMARIE PEARCE, 
MICHAEL A. PELINI, 
JOSEPH E. PELLEGRIN 
MARY K. PERDUE, 
LORING I. PERRY, 
ROBERT J. PETERS. 
DAVID C. PHILLIPS. 
JAMES C. PILE, x a 
JOHN C. PIRMANN 
DONALD R. PLOMBON, Ba 


JOHNNY W. P. POOLE 
MICHAEL L. POTTER. 
JEFFREY W. PRITCHARD. 


CORLEY E. PUCKETT, 
SONJA M. PYLE, 
MICHAEL M. QUIGLEY 
HERSCHEL H. RECTOR, JR.. 
TERRANCE R. REEV 
GEORGE F. REILLY 
CAROL L. REMEY, 
DAVID P. REMY. 
TOMMY L. RICHARDSON, 


GEORGE A. RIDGEWAY 
ANNA R. RIEGLE, 
PHILIP J. RINAUDO. 
GERALD A. RIVAS, 
RICHARD K. ROACH, 
GLENN C. ROBILLARD, 
PAUL V. ROCERETO 
RICHARD G. ROCKFORD, 
THOMAS J. RODINA. Bq 
RAYMOND J. RODRIGUEZ. 


JOHN A. ROTHACKER, III, 


GUY J. RUDIN, 
JOHN R. RUMBAUGH 
DAVID T. RUPERT. f} 


KAREN L. SALOMON 
EDUARDO M. SALVADOR, 


Kiir 
ROBERT N. SAWYE! 
CHARLES E. SCHAF 
MARY B. SCHALL 
KELLY J. SCHMAD 
SUSAN M. SCOTT, EM 
VANESSA M. SCOTT 
PAULA J. SEXTON 
JOHN B. SHAPIRA, 
JOHN K. SHEA, JR 
BRIAN D. SHEPPARD. 
STEVEN J. SHERIS 
JAMES L. SHIELDS NI, PM 
RUTH C. SHU. 
ROBERT W. SIEGFRIED, Bf 
GREGORY L. SIMPKINS, Ș 
ARNO J. SIST. 
JOSEPH B. SLAKEY, $} 
JANET D. SLATTEN. PÆ 
MARTHA M. SLAUGHTER. 


PEGGY M. SLEICHTER, 
SCOTT M. SMITH, 
STEVEN D. SMITH, Ẹ3 
STEVEN L. SMITH, 

PAUL A. SOARES, 

PAMELA M. SOWELL, 
JOSEPH L. SPRUIL 
JAMES F. STADER 
JAMES T. STASIAK, 
DAVID B. STRATTON 
MARK C. TAYLOR, 


MARK D. TURNER, [P 
PATRICK W. TYSOR 
ROBERT VALE, 
JAMES R. VANDEVOORDE, 


SALLY E. VEASEY. FM 
MICHAEL VERNER: 
LISA A. Y. VICKERS, 3 
JEFFREY D. VOLTZ, 
JOHN D. WAEGERLE. 
JOHN K. WAITS, FÆ 
LAWRENCE E. WALTER. EM 
CARL D. WAMBLE, 
DANA S. WEINER, 
DERRIC T. WHITE, 
EDWARD 8. WHITE 
PAMELA A, WHITE 
DEBRA M. WILBE! 
MARY K. WILCOX 
OLRIC R. WILKINS, 
WAYNE J. WILLIAMSON, Bl 
SONIA E. WILSON, 
DOUGLAS E. WINESETT 
STEVEN M. WIRSCHING 
JAMES A. WORCESTER 
MICHAEL M. WRAY 
ROBERT S. WRIGHT, i 
DENNIS F. YEATMAN 


MAUREEN J. ZELLER 


IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMEN’ 


TO THE GRADE INDICATED IN ‘THE UNITED STATES NAVY 


UNDER TITLE 10. U.S.C 


SECTION 624 


To be commander 


CHRISTOPHER L. ABBOTT. 


GEORGE P. ABITANTE. 


ALAN J. ABRAMSON 
MARK R. ACHENBACH, 


CHRISTOPHER E. AGAN 
KENT R. AITCHESON 
AL A. O. ALABATA 
ROBERT W. ALCALA 
STEVEN L. ALKOV, 


JOHN M. ALVERSON, 
JOHN V. AMY. JR., 
KEVIN R. ANDERSEN 
CHARLES S. ANDERS! 
JOHN 8. ANDREWS, R 
BRIAN K. ANTONIO, 
CARLOS E. APONTE. 
JOHN C. AQUILINO, 
JEFFREY H. ARMSTRONG. 


JOHN D. ASHE, PM 
DUANE R. ASHTON, 
TIMOTHY ATKINSON, 


KENNETH W. AUTEN 
THOMAS W. BAILEY, 
FRANK W 


NK BAKER, JR.. 
JONATHAN A. BAKER, 
MARK A. BAKER, 


FRANK W. BALANTIC 

STEVEN W. BALDRE! 

DANIEL J. BALL, 

TERESA 8. 
BANDURDUVALL 

KATHY A. BARAN, 

KENNETH J, BARRETT, JR., 


DAVID J. BARTHOLOMEW, 
JR., 

VERNON D. BASHAW, 

CRAIG D. BATCHELDER, 

STEVEN E. BATES. 

STEVEN BAXTER., om 

JAMES C E 

PAUL B. BECKER, 

DAVID R. BECKETT, 

STEPHEN W 
BECKVONPECCOZ 

ROBIN C. BEDINGFIELD, 

MARK G. BEEDENBENDER, 


ROBIN L. BELEN 
BARBARA A. BELL, 
GOODMAN E, BELLA} 
PAUL N. BELLANTONI, 
WARREN C. BELT. 

JEAN E. BENFER, 

THEODORE J. BERGER, JR., 


DENNIS G. BEVINGTON, Bll 
KRISTIAN P. BIGGS, 
LAWRENCE P. BITTN 
BRUCE R. BJORKLUND 
RANDAL D. BLACI 
HOMER G. BLALOCK IM, 
FREDERICK T. BLANCHARD, 
TIMOTHY J. BLOCK, 
KEITH A. BLUESTEIN 
DAVID S. BOGDAN, & 
KEVIN D. BOHNSTEDT 
STEVEN G. BOIS, 
GEORGE BONSAL 
STEVEN A. BORDE) 
TODD W. BOSTOCK, 
BRENT L. BOSTON, & 
GEORGE B. BOUDREAU IL 


MUEL R. BOVINGTON, 


JOHN B. BOWIE, 
RODERIC C. BRAG 
BRIAN J. BRAKKE, 
DANIEL E. BRASWELL, 
THERESA M. BRAYME 
KEVIN R. BRENTON. 
ROBERT F. BRESE. & 
CLAUDIA 8. BROADWATER, 
BRIAN J. BROE 
CHRISTOPHER V 


BROSE, 


CHRISTOPHER E 
DOUGLAS J. BROW 
JAMES R. BROWN 
LLOYD P. BROWN. JR., Ba 
MATTHEW S now a 
MICHAEL W. BROWN 
ROGER W. BROWN, 

DAVID D. BRUHN, 
CLIFFORD A. BRUNGER, 
JOHN L. BRYANT, JR.. 
SEAN S. BUCK, 
PATRICK E. BUCKLEY 
KENDALL A. BURDICK 
JAMES D. BURNS, 
TERRY M. BURT, 
CLAUDIA 8. BUTLER, 
JOHN C. BUTLER. 
OTIS E. BUTLER III 
ERIC B. BYRNE, 
JOHN D. CACCIVIO, JR.. Bl 
DAVID A. CACHO, 
THOMAS M. CALABRESE, 


BROWN, 


DAVID M. CALDWELL. 
SHAWN M. CALI, 
ROBERT J. CAMERON. JR.. 


N P. CAMPBELL. PM 
SCOTT R. CAMPBELL, R 
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KENNETH R. CAMPITELLI, 


KERRY B. CANADY, & 
JEFFREY L. CANFIELD, 
FREDERICK J. CAPRIA, 
BRYAN T. CARAVEO, 
LEE S. CARDWELL, 
ALBERT G. CAREY, 
JESSIE C. CARMAN, 
NANCY J. CARTER, 
FRANK J. CARUSO, JR.. ES 
ALEXANDER T. CASIMES 


ee 
DOUGLAS P. CASSIDY, 
WILLIAM G. CASTANEDA, 
EUSTAQUIO 

CASTROMENDOZA, 
MICHAEL J. CAVANO, 
JON M. CECCHETTI, 
MARK E. CEDRUN, 
STEPHEN D. CHACHULA, 


COLIN B. CHAFFE! 
THOMAS J. CHASS: 
MARK A. CHAVES 
DONALD W. CHEWNING, 
JOHN 8. CHISHOLM 
JAMES F. CHURBUCK, JR.. 


Mans 
MATTHEW B. CISSEL, 
MICHAEL 8. CLARK, 
ROBERT E. CLARK II, 
RODNEY A. CLARK, 
WILLIAM L CLARK, § 
CLARENCE C. CLOSE, 
BARRY W. COCEANO, 
WARREN A. COLEMAN II, 


DONALD E. COLLINS, 
WILLIAM J. COLLINS, PÆ 
WILLIAM M. CONDON, 
DOUGLAS P. CONKEY, 
TIMOTHY M. CONROY 
DARRELL C. COOK, B 
CHRISTOPHER R. COOPER, 


JOHN P. CORDLE 
DIEGO R. CORRAL, 
RAYMOND B. CORRIGAN 
BRIAN T. COSTELLO 


JAMES M. COUMES, 
RAYMOND L. COUTLEY, 
AMRY 58. COX, 
TIMOTHY W. CRAWFORD, 


MARK E. CREP 
LOWELL D. CROW, 
RICHARD T. CROWERS, JR., 


TERRENCE E. CULTON 
STEPHEN G. CUNDARI ` 
STANLEY CUNNINGHAM, 


BRYAN L. CUNY. 
ROBERT L. CURBEAM, JR 
ADAM J. CURTIS, PM 
JEFFREY S. DALE, B 
PETER K. DALLMAN 
JOHN M. DALY. Bl 
ALBERT 0. DANIEL, JR., 
TIMOTHY N. DASELER 
GERRAL K. DAVID, 
STUART W. DAVIDSO 
MARK E. DAVIS, 
TERRY K. DAVI 
TODD ©. DAVIS, M 
ERIC L. DAWSON, 
PETER M. DAWSO: A 
ANDREW 8. DEAN, 
MARK J. DEARDUR: 
ROBERT ©. DEES. Bl 
ROBERT A. DEGENNARO. 
THOMAS D. DEITZ 
JOSEPH F. DEMARCO, 
DOUGLAS J. DENNENY 
LYNN L. DENNIS, JR 
DAVID M. DEPMAN 
DAVID R. DESIMONE, 
NANCY R. DILLARD, 
PAUL S. DILLMAN, 
WILLIAM E. DINE, 
PATRICK DISPENZ. 
THOMAS A. DITRI, 
DENNIS L. DIUNIZIO, 
MICHAEL J. DOBBS 
DAVID M. DOBER, 
NORBERT H. DOERRY, 
KATHERINE M. DONOVAN. 
RICHARD J. DORN 
DANIEL G. DOSTER 
CHARLES J. DOTY, 
ANTHONY H. DROPP. 
CHARLES F. DRUMMOND, 
TITO P. DUA, 
MARY D. DUB 
RICHARD A DUMAS, [ x... 
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SUSAN L. DUNLAP. 
ARCHIBALD 8. DUN 
JIMMY DURAN, 
DAVID M. DURYEA 
JENNIFER E. DYE! 
JOEL B. DYKES, 
RICHARD J. EASON. Bll 
JAMES P. EASTERBROOKS, 
X... 

MICHAEL J. EATON, 
CATHERINE R. EBERHART, 


JOSEPH G. EBERT, 
JIM B. EDENS III, 
JEFFRY L. EDGAR, 
THOMAS L. EGBERT, 
DAVID A. EKKER, 
CAROL P. ELLIOTT, 
COLLEEN L. ELLIS, 


LANTZ C. ELLIS, 
PATRICK E. ELLIS, 
DONALD F. EMERSON, 


GARY E. ENGLISH, 
KENNETH A. ENRIQUEZ. 
ROBERT W. ERNST, 
MYLES ESMELE. JR., 
WILLIAM R. ESTRADA, 
ERIC D. EXNER, 
JERI D. EZELL, 
JOHN R. FAHEY, 

EDWARD J. FAIRBAIRN 
JAMES R. FALLIN, JR., 
PETER J. FANTA, 
STUART T .FARNHAM, 
RICHARD E. FARRELL, 
WILLIAM A. FIELDS, 
SEAN R. FILIPOWSKI, 
DANIEL H. FILLION, 
ROBERT D. FINK, 
RICHARD J. FINNEGAN, 
ROBERT L. FIREHAMMER, 


I. FLATLEY IV, 
BRIAN N. FLETCHER, 
THOMAS A. FLISK, JR. FÆ 
EDWARD A. FLORES 
KAREN P. FONDREN, 
ROBERT J. FORD, 
CARL B. FORKNER, m 
DANIEL P. FORNEY, 
DAVID M. FOX, 
WILLIAM J. FRAKE IV, 
JEFFREY A. FRANKLIN 
CHRISTOPHER L. FRASSE, 
MITCHELL A. FREE, 
WILLIAM F. FREITAG, 
GERALD FRIEDMAN, 
RAYMOND T. FULLER, JR, 
WILLIAM J. FULTON, 
JOHN W. FUNK, P 
SCOTT M. GALBREAITH, 
DAVID J. GALE, 
NORMAN W. GALER, 
WILLIAM J. GALINIS 
CHRISTOPHER P. 
GALLAGHER, 
ARTHUR F. GALPIN II, 
CARL J. GARBELOTTI 
JOSEPH H. GATES, PM 
EDWARD J. GAWLIK, JR, 


ROY J. GEBERTH, 
JOHN P. GELINNE, 
DAVID J. GELLEN 
MARK D. GENUNG, F 
RANDALL L. GETMAN 
LEOPOLDO D. GIL, JR, 
MICHAEL M. GILDAY, 
JEREMY W. GILLESPIE, 
WILLIAM T. GILLIGAN. 
BRIAN J. GLACKIN, 
JERRY L. GODDING, 
JEFFREY D. GORDON, 
SCOTT S. GORDON, 
DAVID P. GORMAN 


MARK J. GOUGH, 


ROBERT 8. GRADEL, ES 
CHRISTOPHER W. GRADY, 


JEFFREY R. GRAHAM 
MICHAEL G. GRAHAM 
LARRY A. GRANT, 
KENNETH L. GRAY 
PETER A. GRIFFITHS, 
MICHAEL E. GROODY 
ROBERT L. GROSS, JR, 
WILLIAM A core bee 
STANLEY L. GUNTER, 

JACK A. GUSTAFSON, 
DAVID J.W. GWILLIAM, 
MARY E. GWIN, 
MICHAEL T. HABERTHUR, 


ROBERT G. HAHN 
SCOTT W. HALE, 
MICHAEL P. HALLAL, JR, 


NORTHMORE W. HAMILL, 


LEONARD J. HAMILTON, 
STEPHANIE W. HAMILTO! 


WILLIAM C. HAMILTON, 
JON C. HARDING, PÆ 
EDWARD J. HARRINGTON, 


Mex 
CHARLES K. HARRIS, 
SCOTT D. HARRIS, 
FRANCIS L. HARRISON, JR. 

X... 
WILLIAM J. HART, 
MARK D. HARVEY, 
WILLIAM D. HATCH I, 
CHRISTIAN N. HAUGEN, 
STEVEN D. HAYES. 
DEBORAH A. HEADRICK, 
PETER J. HEIMBACH, 
AUGUST H. HEIN. 
JOHN C. HEISS, 
BRIAN W. HELMER. 
RANDALL M. 

HENDRICKSON, 
CHRISTOPHER M. HENSON 


X. 
ROGER G. HERBERT, JR 
Kii 
JOHN B. HERRINGTON, 
JAMES A. HERTLEIN 
CHARLES R. HILL, & 
GREGORY J. HILSCHER 
JAMES J. HIRST III, & 
TIMOTHY L. HOBBS, 
JANE E. HOFFMAN 
PAUL J. HOFFMAN, 
RAYMOND F. HOFFMANN, 


TIMOTHY A. HOLLAND 
GUY V. HOLSTEN, 
MICHAEL A. HOMSCHEK, 
Maes: 
OWEN P. HONORS, JR.. EM 
ROBERT R. HOOKS, 
KEVIN R. HOOLEY, 
JAMES B. HOPKINS Il, 
ROBERT S. HOSPODA: 
JOHN R. HOUFEK, 
PAUL S. HOUGHTON 
SAMUEL C.H. HOWARD, Ba 
PHILIP G. HOWE, 
WILLIAM R.N. HOWELL, 
RANDALL 8. HOWES, ma 
MARK R. HOYLE, 
BRIAN D. HUGHES 
PAUL D. HULLINGEI 
JAMES R. HUNT 
PETER P. HUNT, 
PHILLIP R. HURNI. PÆ 
RICHARD IMPELLIZZERI, 


DONALD A. HOLCOMB, T 


ROBERT P. IRELAN, PM 
STEPHEN M. JACKSO 
DOROTHY M. JANSON 
JAMES V. JARVIS, B 
KAREN D. JEFFRIES. 
CHRISTOPHER F. JEWETT, 
DONALD C. JOHNSON, JR., 
THOMAS P. JONES, JR.. 
JOHN M. JORGENSEN, P 
JOHN E. JOSEPH 
PAUL A. JUDICE. 
CJ KALB, 

HEIDI W. KALLIO, 
DAVID M. KAPAUN 
FRANK R. KARA, Ẹ 
ANTHONY C. KARKAINEN, 
CRAIG A. KAUBER, 
THOMAS J. KEARNE' 
MICHAEL J. KEATING, PÆ 
PATRICK J. KEENAN, JR., 


X. 
CHRISTOPHER J. KELLY, 
KEVIN F. KELLY, 
SHAUN M E 
BEVERLY J. KELSEY 
JOHN M. KENNEDY 
JOSEPH C. KENNEDY, P 
SIDNEY D. KENNEDY, 
MATTHEW R. a JaN 
JOHN M. KERSH, JR.. 
PHILLIP R. KESSLER. FM 
RICHARD D. KEYS. 
JOHN F. KIEFFER, 
DAVID L. KIEHL, 
DAVID H. KIEL, [Æ 
CHARLES D. KILBURN II, 


ANDREW A. KING 

JEFFREY D. wa RA 

JERI 8. KING 

NANCY KINGWILLIAMS, 


JOHN G. KINNEY, 
THOMAS K. KISIEL, 


RICHARD W. KTTCHENS, 
STEVEN G. KOCHMAN, 
FEZA 8, KOPRUCU, 


THEODORE R.I. KRAMER, 


ALD P. KREFT, 
DAVID M. KRIET 
JOHN M. KROFT, 

DIETRICH H. KUHLMANN III, 


JEFFERY 8S. KUHN 
JEFFREY A. KULP 
BRUCE N. KUYATT, 
JAMES M. KUZMA, 


GREGORY J. LAFAVE. 
LEIF E. LAGERGREN, 


CHARLES W. LAINGEN, 
THOMAS P. LALOR, a 
REINER W. LAMBERT, 
GEORGE M. LANCASTER, 


DAVID J. LANDESS, 
JOHN D. LAPE, PM 
SCOTT G. LARSEN 
DONALD M. LEINGANG, 
JAMES M. LELAND III, 
PETER N. LENGYEL, 
EDWARD J. LESTER, 
DAVID L. LEU, 
KENNETH C. LEVINS, 
STEPHEN D. LEWIA, 
GERARD M. LEWIS, 

JAY 8. LEWIS, 
ROBERT R. LIEPELT. 
ROBERT E. LILLGE, JR. 
PAUL F. LINNEL! 
PAUL A. LLUY, 
MICHAEL C. LOEBER, 
JEFFREY C. LONG, 
GREGORY L. LOONEY 
BRIAN L. LOSEY, 
STEVEN A. LOTT. 
TIMOTHY S. LUFFY, M 
THOMAS B. LUKASZEWICZ, 


F. 


BRIAN E. LUTHER, 
RANDOLPH L. reg 
JAMES R. MALLETTE, JR., 
WINFRED A. MALONE . 
OCTAVIO E. MANDULEY, 


IS C. LUKENBILL, 


PAUL A. MARCONI, 


MELANIE A. MARR, 
LAWRENCE E. MARSHALL, 


ROBERT P. MARSTON, 
BRADLEY A. MARTIN, 
FRANCIS X. MARTIN, 
MARSHALL W. MARTIN, JR., 
CAROLE S. MARTONOSI 
GEORGE M. MATAIS, 
TIMOTHY S. MATTHEWS, 


DAVID N. MAYNARD, y m 
TIMOTHY J. MAYNARD, 
ROBERT W. MAZZONE, 
JEFFREY F. MC ALOON, 
STUART A. MCCORMICK. 


ANGELO A. MCCOY, 
PETER H. MCDEVITT, 
CHRISTOPHER J 
MCDONALD, PM 
BARRY R. MCDONOUGH, 


‘ MC DOWELL. 
ROGER D. MCGINNIS 
SALLY E. MCGINTY, 
BRIAN MCILVAINE, 
THOMAS P. MCKAVITT, JR., 


JEFFREY L. MCKENZIE. 
SCOTT J. MCKERNAN, 
MARTIN G. MCMAHON, 
WILLIAM C. MCMASTERS, 


RICK M. MCQUEEN, 
WILLIAM C. MCQUILKIN, 


CHARLES D. MCWHORTER, 
THOMAS A. MEADOWS. Bal 


RONALD C. MERRI" 
KENNETH E. MILEY, 
JAMES A. MILLER, JR. 
STEPHEN T. MILLER, 
SAM M. MILLS, 

JOHN 8. MITCHELL MI 
JOEL D. MODISETT 
MARK C. MOHR, 
MICHAEL 8. MOLKENBUHR, 


MARK C. MONTGOMERY, 


ROBIN A. MOORE, 
SCOTT P. MOORE, 
MICHAEL T. MORAN, 


PAUL S. MORGAN, 
FRANK A. MORNEAU, 
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HOUSE OF REPRESENTATIVES—Thursday, September, 10, 1998 


The House met at 10 a.m. 

The Reverend Dr. Ronald F. Chris- 
tian, Director of Lutheran Social Serv- 
ices of Northern Virginia, Fairfax, Vir- 
ginia, offered the following prayer: 

Almighty God, we acknowledge Your 
presence this day in our own personal 
lives and in our corporate soul as a Na- 
tion. 

Your steadfast love has been ex- 
tended to all people for all time, espe- 
cially those most in need of it. 

Your gracious mercy has been meted 
out evenly and fairly throughout all 
generations. 

Your nature of being righteous to- 
wards all is matched only by the de- 
mand from Your children for justice. 

The clarion call by the prophets of 
old *‘to return to the Lord” is always 
apropos. 

O God, may we be as free to give as 
we are desirous to receive the blessings 
of Your steadfast love and gracious 
mercy. 

May we all seek to do right, be just, 
and always walk humbly before Your 
all-encompassing righteousness. 

And, may we never turn a deaf ear to 
the trumpet call for an introspective 
look at who we are as persons and as a 
Nation. 

Bless, O God, the efforts of all Your 
people this day, in this room and in the 
workplaces of our land. 

Amen. 


—_—_——_——__ | 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


SE 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Ohio (Mr. TRAFICANT) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. TRAFICANT led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


—_—_—EEE 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
make a statement. With the concur- 
rence of the Minority Leader, the Chair 
would take this occasion to make an 
announcement regarding proper deco- 


rum during debate in the House, in- 
cluding one-minute and special-order 
speeches, specifically with regard to 
references to the President of the 
United States. 

As indicated in section 17 of Jeffer- 
son’s Manual, which under rule XLII is 
incorporated as a part of the Rules of 
the House, Members engaging in debate 
must abstain from language that is 
personally offensive toward the Presi- 
dent, including references to various 
types of unethical behavior. 

Rulings in this Congress, which will 
be annotated in the accompanying sec- 
tion 370 of the House Rules and Man- 
ual, include references to alleged 
criminal conduct. This documented re- 
striction extends to referencing extra- 
neous material personally abusive of 
the President that would be improper if 
spoken as the Member’s own words. 

Occupants of the Chair in this Con- 
gress and in prior Congresses have con- 
sistently adhered to this principle re- 
garding the present and past Presi- 
dents. 

While several rulings by the Chair in 
this Congress may have predated cer- 
tain public acknowledgments by the 
President, and while the standard in 
Jefferson’s Manual has been held not to 
apply in the other body, it is essential 
that the constraint against such re- 
marks in ordinary debate continue to 
apply in the House. 

On January 27, 1909, the House adopt- 
ed a report in response to improper ref- 
erences in debate to the President. 
That report read in part as follows: 

The freedom of speech in debate in the 
House of Representatives should never be de- 
nied or abridged, but freedom of speech in de- 
bate does not mean license to indulge in per- 
sonal abuses or ridicule. The right of Mem- 
bers of the two Houses of Congress to criti- 
cize the official acts of the President and 
other executive officers is beyond question, 
but this right is subject to proper rules re- 
quiring decorum in debate. Such right of 
criticism is inherent upon legislative author- 
ity. 

The right to legislate involves the right to 
consider conditions as they are and to con- 
trast present conditions with those of the 
past or those desired in the future. The right 
to correct abuses by legislation carries the 
right to consider and discuss abuses which 
exist or which are feared. 

It is * * * the duty of the House to require 
its Members in speech or debate to preserve 
that proper restraint which will permit the 
House to conduct its business in an orderly 
manner and without unnecessarily and un- 
duly exciting animosity among its Members 
or antagonism from those other branches of 
the Government with which the House is cor- 
related. 

This is recorded in Cannon’s Prece- 
dents, volume 8, at section 2497, and is 


quoted in section 370 of the House 
Rules and Manual. 

In addition to relying on the prece- 
dents of the House, the Chair would 
comment on the importance of comity 
and integrity of debate in the House in 
an electronic age. Debates in the House 
were not broadcast by radio or tele- 
vision before 1978. There were cor- 
respondingly fewer occasions when 
Members were called to order for im- 
proper personal references to Presi- 
dents. In 1974, there were no allega- 
tions of personal misconduct on the 
part of the President called to order on 
the floor before or during proceedings 
in executive session of the Committee 
on the Judiciary. 

Indeed, it is only during the actual 
pendency of proceedings in impeach- 
ment as the pending business on the 
Floor of the House that remarks in de- 
bate may include references to per- 
sonal misconduct on the part of the 
President. 

While an inquiry is under way in 
committee, the committee is the prop- 
er forum for examination and debate of 
such allegations. In the meantime, it is 
incumbent on the House to conduct its 
other business, again quoting from the 
action of the House in 1909, “in an or- 
derly manner and without unneces- 
sarily and unduly exciting animosity 
among its Members or antagonism 
from those other branches of the Gov- 
ernment with which the House is cor- 
related.” 

This is not to say that the President 
is beyond criticism in debate, or that 
Members are prohibited from express- 
ing opinions about executive policy or 
competence to hold office. It is permis- 
sible in debate to challenge the Presi- 
dent on matters of policy. The dif- 
ference is one between political criti- 
cism and personally offensive criti- 
cism. For example, a Member may as- 
sert in debate that an incumbent Presi- 
dent is not worthy of reelection, but in 
doing so should not allude to personal 
misconduct. By extension, a Member 
may assert in debate that the House 
should conduct an inquiry, or that a 
President should not remain in office. 
What the rule of decorum requires is 
that the oratory remain above person- 
ality and refrain from terms personally 
offensive. 

When an impeachment matter is not 
pending on the floor, a Member who 
feels a need to dwell on personal fac- 
tual bases underlying the rationale on 
which he might question the fitness or 
competence of an incumbent President 
must do so in other forums, while con- 
forming his remarks in debate to the 


C This symbol represents the time of day during the House proceedings, e.g., ( 1407 is 2:07 p.m. 
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more rigorous standard of decorum 
that must prevail in this Chamber. 

The Chair will enforce this rule of de- 
corum with respect to references to the 
President, and asks and expects the co- 
operation of all Members in maintain- 
ing a level of decorum that properly 
dignifies the proceedings of the House. 


EEE 
ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain 15 one-minutes on either side. 


IN SUPPORT OF PAUL MCHALE 


(Mr. BUYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BUYER. Madam Speaker, I rise 
today as a Republican in strong sup- 
port of my Democrat colleague, my fel- 
low veteran and my friend, the gen- 
tleman from Pennsylvania (Mr. 
MCHALE). I rise to defend the gen- 
tleman because as an individual who 
admires the virtues of honor, courage 
and commitment wherever they are 
found, in Congressman PAUL MCHALE 
they are found in abundance. 

Last month, the gentleman from 
Pennsylvania (Mr. MCHALE) called for 
the President’s resignation stating 
that, ‘perjury is not excused by an 
apology compelled by overwhelming 
evidence and delivered under pressure.” 

The gentleman from Pennsylvania 
(Mr. MCHALE) has served this country 
in uniform as a Marine and as public 
servant. He is a man of honor, courage 
and commitment who has stood fast to 
his convictions. 

These convictions have led the gen- 
tleman from Pennsylvania to examine 
the course of conduct by the President 
and to reach a somber conclusion. As a 
member of the Committee on the Judi- 
ciary, I, like others in this body per- 
haps are still examining, soul search- 
ing and analyzing the case, and that is 
also appropriate. However, what is rep- 
rehensible is the vilification to which 
Congressman MCHALE has been subject 
for exercising his First Amendment 
rights and voicing the views of his con- 
stituents. 

The gentleman from Pennsylvania 
(Mr. MCHALE) has had his military 
record slandered. Rumors and innu- 
endos have been whispered about his 
reputation. All of this White House 
mudslinging, because Congressman 
MCHALE has put honor above party loy- 
alty. 

These are times when every ounce of 
wisdom and courage will be required by 
all. It is not a time for smears on char- 
acter when voices of conscience are 
raised. 

I admire the honor, courage and com- 
mitment of Congressman MCHALE. To 
the President, order and stop these 
character assassinations by your staff 
and the defense team. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mrs. 
EMERSON). The Chair would remind the 
Member not to refer to the words of 
others which refer to the personal con- 
duct of the President. 


—_—_—_—_—_————— 


NEW MORAL STANDARD TO 
REPLACE TRUTH AND JUSTICE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Madam Speaker, 
from the military to the Oval Office, 
America now has a new moral stand- 
ard: Do not ask, do not tell. Do not 
ask, do not tell. What is next, Madam 
Speaker? Cannot ask, will not tell? 
Beam me up. 

The First Amendment was never in- 
tended to hide truth. The First Amend- 
ment was intended to promote and pre- 
serve truth and justice. 


O 1015 


No wonder that values and morals in 
America have gone to hell. Just think 
about it. Congress aided and abetted 
this whole process when they removed 
God from our schools. Now we face the 
test, the test of morals and values. 

O Åq 


ELIMINATE THE MARRIAGE TAX 
PENALTY 


(Mr. WELLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WELLER. Madam Speaker, let 
me ask a basic question of fairness: Is 
it right, is it fair, that the average 
married working couple with two in- 
comes pays higher taxes, just because 
they are married, than an identical 
couple living together outside of mar- 
riage? Is it right that 21 million mar- 
ried working couples pay on the aver- 
age $1,400 more in taxes just because 
they are married? $1,400 in the south 
suburbs in Chicago, that is one year’s 
tuition at Joliet Junior College, three 
months’ worth of day care at a local 
day care center in Joliet. 

In the remaining weeks of this ses- 
sion let us go about doing the people’s 
business. Let us ask the President to 
work with us. Let us help the middle 
class with the Marriage Tax Penalty 
Elimination Act. Let us eliminate the 
marriage tax penalty. Let us do it now, 
and make it our top priority in the 
next few weeks. 

a 


URGING MEMBERS TO JOIN THE 
CONGRESSIONAL MINING CAU- 
CUS, PRESERVE JOBS, AND 
BRIDGE THE KNOWEDGE GAP ON 
MINING 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Madam Speaker, 
whether it is just the pocket change in 
our purses or pockets, or our Nation’s 
highways and bridges, or our personal 
computers, minerals are paving our Na- 
tion’s way into the 21st century. With- 
out the minerals and materials sup- 
plied by the mining industry, Ameri- 
cans could not have that small change 
in their pocket, bridges, roads, or that 
personal computer. 

However, the mining industry yields 
more than just small change. In addi- 
tion to acquiring metals for coinage, 
Uncle Sam reaps more than $57 million 
in annual receipts from the mining in- 
dustry. This does not include the $27 
million in State and local government 
collections from mining industry reve- 
nues. 

Mining contributions to our Nation 
do not stop there. Mining in all forms 
pumps $524 billion into the American 
economy. That is equivalent, Madam 
Speaker, to $60 million an hour from 
mining. 

Mining matters. It matters to each 
Member, it matters to Congress, and it 
matters to every American. I ask my 
congressional colleagues to join the 
Mining Caucus. 


———_—— 


TIME TO PASS FURTHER TAX RE- 
LIEF AND HOLD THE LINE ON 
SPENDING 


(Mr. HERGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HERGER. Madam Speaker, last 
summer Congress passed the Taxpayer 
Relief Act. This legislation cuts taxes 
on every stage of life, providing for a 
$500 per child tax credit, a reduction on 
the family farm and family businesses 
at the same time of death, and a reduc- 
tion in the tax on capital gains. 

But Congress should go further. 
America is overtaxed. Not only is 
America overtaxed, but middle class 
families in particular are overtaxed. 
The economy is projected to produce a 
significant surplus over the next 5 to 10 
years, and Congress should use some of 
that money for tax cuts. 

There are many politicians in Wash- 
ington who cannot wait to get their 
hands on that surplus so they can do 
what they always do with taxpayers’ 
money, spend it. Washington is not 
careful with the taxpayers’ money. It 
wastes too much, and it never seems to 
be held accountable for its failures. 

It is time to change direction. We 
need to pass further tax relief, and we 
need to hold the line on spending. I 
urge my colleagues to support the Re- 
publican package of middle-class tax 
cuts. 
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CALLING FOR FURTHER TAX 
RELIEF FOR AMERICANS 


(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHIMKUS. Madam Speaker, we 
recently marked the first year anniver- 
sary of the Taxpayer Relief Act, the 
first major tax reduction since the 
Reagan tax cuts of the 1980s. Let us 
face it, there would have been no tax 
cut at all were it not for a Republican 
Congress. 

In fact, the last time the Democrats 
controlled Congress they did what 
Democrats can be expected to do, raise 
taxes. The Republican Party is the 
party of tax cuts, the Democrat party 
is the party of bigger government and 
higher taxes; two different directions, 
two different visions of what the peo- 
ple’s representatives in Washington 
should do with other people’s money. 

Last year tax cuts were only a first 
step. The Taxpayer Relief Act reduced 
the tax on capital gains, cut the estate 
tax, expanded IRAs for middle class 
savers, provided a $500 per child tax 
cut, and passed into law a host of other 
tax reductions. But this Congress 
would like to go further. We should 
eliminate the marriage tax penalty and 
pass more tax relief for middle class 
taxpayers. 


Oo — | 


THE “SCARE ME AL” DOLL 


(Mr. PETERSON of Pennsylvania 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. PETERSON of Pennsylvania. 
Madam Speaker, it seems each holiday 
season a hot new toy or doll takes the 
Nation by storm. Parents and kids line 
up and pay hefty prices for the item of 
the season. If it is not beany babies, it 
is a doll called Tickle Me Elmo. 

If the Vice President has his way, 
this year’s sensation will be a new doll 
called Scare Me Al. Scare Me Al is a 
carved wooden doll with one of those 
pull strings connected to prerecorded 
messages for our kiddies. It says things 
like, “Today was the hottest day in the 
history of the world.” Pull the string 
again and Scare Me Al will tell your 
kids that unless you get rid of that 
sport utility vehicle that mom uses to 
drive them to soccer practice, the ice 
caps will melt and raise the sea levels 
until we all drown. 

Scare Me Al is the perfect companion 
for all of the EPA taxpayer-printed 
coloring books and other literature 
which relate the same frightening glob- 
al warming scare stories to the chil- 
dren K through 12. As for me, Madam 
Speaker, I would rather take my 
chances with the Clinton Justice De- 
partment, and buy my grandkids a new 
game of monopoly. 
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URGING INDONESIAN GOVERN- 
MENT TO INVESTIGATE CRIMES 
AGAINST MINORITIES 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Madam Speaker, I rise 
today to express concern for the vic- 
tims of the rapes and riots in Indo- 
nesia, and to stand with those victims, 
the Chinese ethnic community, the 
Christian, and the other religious mi- 
nority communities. 

Yesterday I was briefed by Indo- 
nesians themselves on what is hap- 
pening in their country. In the last 3 
months, 15 churches have been de- 
stroyed or burned since Habibie has 
been in power. I want to join with 
those Indonesians and the Chinese peo- 
ple worldwide in condemning these 
gross violations of human rights, in 
particular, the raping of ethnic Chinese 
women. 

Reliable reports suggest that the at- 
tacks on ethnic and religious minori- 
ties were orchestrated. Unfortunately, 
individuals and organizations which 
are assisting these victims have been 
harassed, threatened with phone calls, 
explosives, and even death should they 
continue to help the victims. 

Madam Speaker, I urge the Indo- 
nesian government immediately to 
proceed with a thorough investigation 
to promptly bring to justice all indi- 
viduals who are associated with or who 
are perpetrators of these crimes 
against minorities. 


O 


REGARDING TAX REFORM AND 
SOCIAL SECURITY 


(Mrs. CUBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CUBIN. Madam Speaker, now 
that both Houses of Congress are back 
in session, I believe one of the primary 
goals that we should set our sights on 
is providing an across-the-board tax 
cut for all Americans. The Clinton ad- 
ministration has said that they do not 
support any tax cuts until Congress has 
made sure that Social Security is sol- 
vent for the so-called baby boomer gen- 
eration, of which I am one. 

Madam Speaker, I believe we can 
achieve both of these goals. With an 
anticipated budget surplus of $1.6 tril- 
lion over the next 10 years, there is no 
doubt in my mind that we can continue 
to have a balanced budget, begin pay- 
ing down the national debt, provide tax 
relief for hard-working Americans, and 
maintain the solvency of our Social Se- 
curity program. 

Simply by paying off our $5 trillion 
national debt, which probably is not all 
that simple, and maintaining budg- 
etary balance, the future of Social Se- 
curity will be secure for Americans 
into the next century. 
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There is a plan being offered by the 
gentleman from Texas (Mr. SAM JOHN- 
SON) and the gentlewoman from Con- 
necticut (Mrs. NANCY JOHNSON) which 
will achieve these worthy goals. While 
their proposal is not everything I 
would envision in the way of tax re- 
form, it is a good step in the right di- 
rection. 

—_—_——EEE 


THE JONES ACT 


(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Michigan. Madam 
Speaker, I rise today to talk about an 
act known as the Jones Act. The Jones 
Act is an act passed by Senator Jones 
of Washington as a floor amendment in 
the Senate in 1920. It is a protectionist 
act that requires that any transpor- 
tation of goods by ship between any 
two U.S. ports has to be on a ship made 
in the U.S.A., manned by U.S, sailors, 
paying U.S. taxes, et cetera, 

I have legislation that is going to 
tremendously make a difference in 
helping farmers this fall and next year 
that says, let us allow these vessels to 
be built anyplace in the world to trans- 
port these agricultural commodities, 
still require that they be manned by 
U.S. crews, that they be American- 
owned, American-flagged, pay all 
American taxes, and comply with envi- 
ronmental laws. 

Agriculture is going through a tre- 
mendously depressed time. We cannot 
afford to further depress those com- 
modity prices by limiting the transpor- 
tation to move these goods between 
U.S. ports. 


MIGRATORY BIRD TREATY 
REFORM ACT OF 1998 


Mr. DIAZ-BALART. Madam Speaker, 
by direction of the Committee on 
Rules, I call up House Resolution 521 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 521 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 2863) to amend 
the Migratory Bird Treaty Act to clarify re- 
strictions under that Act on baiting, to fa- 
cilitate acquisition of migratory bird habi- 
tat, and for other purposes. The first reading 
of the bill shall be dispensed with. General 
debate shall be confined to the bill and shall 
not exceed one hour equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Resources. 
After general debate the bill shall be consid- 
ered for amendment under the five-minute 
rule. It shall be in order to consider as an 
original bill for the purpose of amendment 
under the five-minute rule the amendment 
in the nature of a substitute recommended 
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by the Committee on Resources now printed 
in the bill. The committee amendment in the 
nature of a substitute shall be considered as 
read. During consideration of the bill for 
amendment, the Chairman of the Committee 
of the Whole may accord priority in recogni- 
tion on the basis of whether the Member of- 
fering an amendment has caused it to be 
printed in the portion of the Congressional 
Record designated for that purpose in clause 
6 of rule XXIII. Amendments so printed shall 
be considered as read. The chairman of the 
Committee of the Whole may: (1) postpone 
until a time during further consideration in 
the Committee of the Whole a request for a 
recorded vote on any amendment; and (2) re- 
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min- 
imum time for electronic voting on the first 
in any series of questions shall be 15 min- 
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
Any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

The SPEAKER pro tempore (Mrs. 
EMERSON). The gentleman from Florida 
(Mr. DIAZ-BALART) is recognized for 1 
hour. 

Mr. DIAZ-BALART. Madam Speaker, 
for purposes of debate only, I yield the 
customary 30 minutes to the gen- 
tleman from Ohio (Mr. HALL), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
purposes of debate only. 

Madam Speaker, House Resolution 
521 is an open rule providing for the 
consideration of H.R. 2863, the Migra- 
tory Bird Reform Act of 1998. The pur- 
pose of the bill is to codify a uniform 
standard to determine when someone is 
guilty of hunting migratory birds on a 
baited field. 

The rule provides the customary 1 
hour of debate, equally divided and 
controlled by the chairman and the 
ranking minority member of the Com- 
mittee on Resources. The rule makes 
in order for the purposes of amendment 
the substitute recommended by the 
Committee on Resources now printed 
in the bill which shall be considered as 


read. 

In addition, the rule permits the 
Chair to grant priority in recognition 
to members who have preprinted their 
amendments, and considers them as 
read. Further, as has become standard 
practice for open rules, the Chair is al- 
lowed to postpone recorded votes and 
reduce the time for electronic voting 
on postponed votes. Finally, the rule 
provides for one motion to recommit, 
with or without instructions. 

Madam Speaker, I am pleased that 
the House is able to consider legisla- 
tion today that enjoys wide bipartisan 
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support. H.R. 2863 is needed to clarify 
baiting restrictions under the 1918 Mi- 
gratory Bird Treaty Act, which is the 
United States law which implemented 
the convention for the protection of 
migratory birds signed in 1916 by the 
United States, and on behalf of Canada, 
by Great Britain. 


o 1030 


A curious provision which has caused 
some controversy in the 80 years since 
Congress passed the Migratory Bird 
Act involves the hunting of birds over 
fields that have been illegally baited to 
attract these migratory birds. 

I am not a hunter, but hunters are 
well aware that hunting migratory 
birds over bait is considered unsports- 
manlike and is illegal. This is not in 
dispute and will remain illegal under 
this bill. The problem, however, arises 
when a hunter was truly unaware of 
the nearby bait. The current Fish and 
Wildlife regulations provide no possible 
defense for a hunter who may have 
been legitimately and completely un- 
aware that someone else may have 
scattered corn, for example, in a near- 
by field. Simply possessing a loaded 
firearm in a nearby field is enough to 
convict a hunter of a crime in most 
States. 

H.R. 2863 seeks to bring some com- 
mon sense and uniformity to baiting 
regulations. The bill applies a single 
standard that make it unlawful for a 
person to hunt over a baited field if 
that person knows or reasonably 
should know that the area is baited, 
and also makes it unlawful for someone 
to place that bait in the field for the 
purpose of attracting migratory birds 
for hunters. 

Madam Speaker, I urge my col- 
leagues to support this rule. I guess it 
could be referred to as the House 
version of the Byrd rule. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. HALL of Ohio. Madam Speaker, I 
yield myself such time as I may con- 
sume, and thank the gentleman from 
Florida (Mr. DIAZ-BALART) for yielding 
me this time. 

Madam Speaker, this resolution is an 
open rule. It will allow for full and fair 
debate on H.R. 2863. As the gentleman 
from Florida has described, this rule 
will provide 1 hour of general debate to 
be equally divided and controlled by 
the chairman and the ranking minority 
member of the Committee on Re- 
sources. 

The rule permits amendments under 
the 5-minute rule. This is the normal 
amending process in the House. All 
Members on both sides of the aisle will 
have the opportunity to offer amend- 
ments. 

As my colleague said, this bill 
amends and clarifies a provision of the 
Migratory Bird Treaty Act which re- 
stricts the hunting of birds over fields 
that have been baited with food to at- 
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tract them. The U.S. Fish and Wildlife 
Service has concerns about this bill be- 
cause it will preempt the service’s abil- 
ity to issue regulations. Also some ani- 
mal welfare advocates believe the bill 
would harm waterfowl populations. 

Because the bill will be considered 
under an open rule, Members will have 
the opportunity, they will be able to 
offer improving amendments. This is 
an open rule, as I said before. It was 
adopted by the Committee on Rules by 
voice vote. I urge its adoption. 

Madam Speaker, I have no further 
speakers, and I yield back the balance 
of my time. 

Mr. DIAZ-BALART. Madam Speaker, 
I also yield back the balance of my 
time, and I move the previous question 
on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
DIAZ-BALART). Pursuant to House Res- 
olution 521 and rule XXIII, the Chair 
declares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 2863. 


o 1034 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2863) to 
amend the Migratory Bird Treaty Act 
to clarify restrictions under that Act 
on baiting, to facilitate acquisition of 
migratory bird habitat, and for other 
purposes, with Mrs. EMERSON in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
New Jersey (Mr. SAXTON) and the gen- 
tleman from California (Mr. MILLER) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SAXTON). 

Mr. SAXTON. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I rise in strong 
support of H.R. 2863, a bill introduced 
by the gentleman from Alaska (Chair- 
man YOUNG) to reform the Migratory 
Bird Treaty Act. He has been joined in 
this effort by a number of colleagues, 
including the gentleman from Michi- 
gan (Mr. DINGELL), the gentleman from 
Tennessee (Mr. TANNER), the gen- 
tleman from Florida (Mr. STEARNS), 
the gentleman from Pennsylvania (Mr. 
WELDON) and the gentleman from Min- 
nesota (Mr. PETERSON). 

Madam Chairman, it has been 80 
years since Congress enacted this law 
to conserve migratory birds. It is a 
good law and it has worked. During 
this time, the U.S. Fish and Wildlife 


19918 


Service has issued many regulations 
dealing with the harvest of migratory 
birds. The vast majority of these regu- 
lations were proposed by the hunting 
community, and as such, they have 
worked. 

The Federal courts, however, impose 
a rule which is referred to as the rule 
of strict liability on those accused of 
hunting migratory birds over bait. It is 
this rule of strict liability that this re- 
form act seeks to change. I would like 
to say at this point that the basic bill, 
the law itself and the provisions it im- 
poses, are not changed at all. 

For example, the term ‘‘baiting’’ is 
defined in the current law and the defi- 
nition remains the same. And just for 
the purpose of clarification, I would 
like to state what that rule is. Baiting 
is defined and it says, ‘No person shall 
take migratory bird by the aid of bait- 
ing, which means the placement or 
scattering of corn, wheat, or other 
feeds so as to constitute a lure, attrac- 
tion or enticement to any areas where 
hunters are attempting to take them,” 
“them” referring of course to migra- 
tory waterfowl. That provision remains 
intact as it is and as it has been and as 
it has worked well. 

However, the Federal court’s imposi- 
tion of a rule of strict liability of those 
accused of hunting migratory birds 
under bait as defined by the words I 
just read has not worked well, at least 
in the opinion of those of us who sup- 
port this bill. 

What this means is that if a hunter is 
there in a location and bait is there, 
the hunter is guilty. There is little op- 
portunity for defense. The court rules 
the bait was there, the hunter was 
there. Whether or not the hunter knew 
the bait was there is irrelevant, and 
the guilty verdict applies. 

Further, conviction under this act is 
a Federal criminal offense and pen- 
alties may include a fine of up to $5,000 
and 6 months in jail. This is strict li- 
ability interpretation. “If you are 
there, you are guilty” is fundamentally 
wrong under our American system of 
laws, law enforcements, and jurispru- 
dence. It violates one of our most basic 
constitutional protections, that a per- 
son is innocent until proven guilty. 
Strict liability has a chilling effect, 
therefore, on thousands and thousands 
of law-abiding citizens. 

Let me just put forth a couple of ex- 
amples about how unfair this rule is. 
Baiting is illegal. It will continue to be 
illegal. And unfortunately, there will 
be those who take part in the practice 
of baiting, I suppose thinking they will 
never be caught. So let us just assume 
for a moment that someone in the Mid- 
western part of the country decides 
they want to hunt for Canadian geese. 
As we know, Canadian geese love to eat 
corn. And if a flock of Canadian geese, 
Canada geese, become accustomed to 
feeding in a field every morning at 6:30 
a.m., because somebody goes out and 
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spreads corn around every afternoon at 
6 p.m., the flock comes back again and 
again and again. And those who bait 
and who are illegally hunting there, I 
suppose, benefit from the fact that 
they are getting away with this bait- 
ing. 

Now, let us just suppose for a mo- 
ment that on their way home from 
school some 16- or 17-year-old boys who 
love to hunt notice that this is a prime 
spot for hunting. It is so because every 
morning on the way to school they see 
this hunting activity taking place and 
they say to themselves, tomorrow 
morning, on Friday, let us go to that 
field because it must be a wonderful 
place to hunt. So the teenagers show 
up, they get in a blind, and along come 
the snow geese followed by a game war- 
den, 

The teenagers are there doing their 
hunting which they think is totally le- 
gitimate because they had no idea that 
the baiting has taken place. The war- 
den shows up, arrests the teenagers, 
and they go to court and they are 
found guilty with no reference whatso- 
ever to whether or not they knew the 
baiting had occurred. They were there, 
the bait was there, and therefore they 
were guilty. There are many other ex- 
amples like this that could be used, but 
I think that example makes the point. 

At the full Committee on Resources 
markup, the gentleman from Alaska 
(Chairman YOUNG) offered an amend- 
ment that limited the scope of the bill 
to the two issues that can be resolved 
through this legislative process. The 
first is to replace this strict liability, if 
the hunter was there and the bait was 
there, the hunter is guilty, to replace 
this liability with the phrase that the 
person knew or should have known 
that the baiting had taken place. 

The second provision improves the 
current law by making it unlawful to 
place or direct the placement of bait. 
This will allow the service to cite those 
commercial operators who inten- 
tionally bait a field without the knowl- 
edge of the hunter. 

Madam Chairman, I believe that 
every American is innocent until prov- 
en guilty and that people should be en- 
titled to offer evidence in their defense. 
I hope that others will agree with this 
provision. It is the right thing to do 
and the “knows” or “reasonably should 
know” standard will be effectively ap- 
plied throughout this Nation. There is 
no justification for the strict lability 
doctrine in this case when it refers to 
these migratory birds, and I hope that 
my colleagues on both sides of the aisle 
will agree and vote ‘“‘yes”’ on this meas- 


ure. 
Madam Chairman, I submit the fol- 
lowing for the RECORD: 
CALIFORNIA WATERFOWL ASSOCIATION, 
Sacramento, CA, July 10, 1998. 
Hon. DON YOUNG, 
House of Representatives, Washington, DC. 
DEAR CONGRESSMAN YOUNG: The California 
Waterfowl Association (CWA) is pleased to 
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support HR 2863, your effort to obtain 
changes in federal migratory bird baiting 
regulations to provide hunters, wildlife man- 
agers, farmers, law enforcement officials, 
and the courts with enhanced clarity and 
guidance as to the restrictions on the taking 
of migratory birds. 

CWA supports the intent of regulations 
aimed at preventing baiting for the purpose 
of increasing the vulnerability of waterfowl 
to the gun. However, our Association has 
long recognized that current regulations, if 
actively enforced, would likely result in neg- 
ative impacts to California’s critical remain- 
ing managed wetland base, as well as unwar- 
ranted prosecution of law abiding sportsmen 
and women. Of primary concern are ambigu- 
ities in the current regulations which con- 
flict with traditional ‘‘moist-soil” wetland 
management practices which are intended to 
augment habitat values for waterfowl and 
other wetland-dependent wildlife. Because 
California has lost nearly 95% of its historic 
waterfowl habitat, it is critical that the wet- 
land values and functions of the habitat base 
which remains be maximized. Currently, 
however, confusion over the meaning and en- 
forcement of these regulations is compro- 
mising the willingness of many landowners 
to employ preferred waterfowl habitat man- 
agement practices on their lands. 

In an effort to address these concerns, for 
nearly three years, CWA and others have ac- 
tively urged the U.S. Fish and Wildlife Serv- 
ice (Service) to consider changes in federal 
baiting regulations. As you are aware, this 
past March, the Service responded by offer- 
ing for comment a variety of amendments to 
the existing rules. Our Association applauds 
the Service for this proposal which addresses 
many of our concerns regarding conflicts 
with preferred wetland management prac- 
tices. Although the Service proposal needs 
further clarification, we believe our remain- 
ing concerns in this area can be addressed 
administratively during the proposal’s pub- 
lic comment process. 

The Service’s proposal does not, however, 
address another area of concern to our Asso- 
ciation—the issue of strict liability. Existing 
regulations are written in a “guilty until 
proven innocent” fashion which has, at 
times, resulted in law abiding hunters being 
unreasonably prosecuted for baiting. By pro- 
posing to amend the rule to install the 
“knows or reasonably should know" stand- 
ard, your HR 2863 effectively addresses this 
concern by allowing those who believe they 
were unfairly cited to present their case in 
court. 

Our Association appreciates your willing- 
ness to carefully address the outstanding 
issue of strict liability without weakening 
the important intent of current restrictions, 
or the protection they offer the waterfowl re- 
source. As such, we are pleased to offer this 
legislation our support, and we look forward 
to working closely with you to secure its 
passage. 

Sincerely, 
BILL GAINES, 
Director, Government Affairs. 
THE GRAND NATIONAL 
WATERFOWL ASSOCIATION, 
Cambridge, MD, May 13, 1998. 
Hon. DON YOUNG, 
Rayburn HOB, Washington, DC. 

DEAR CONGRESSMAN YOUNG: The Grand Na- 
tional Waterfowl Association was chartered 
in 1983 as a private, non-profit organization. 
The organization's purpose is to promote the 
conservation and wise use of our wildlife and 
natural resources and to promote a better 
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understanding of our responsibilities to the 

land. Grand National has members both from 

the local community as well as across the 

United States and several from foreign coun- 

tries. 

We understand that the Resources Com- 
mittee is reporting out H.R. 2863 amending 
the Migratory Bird Treaty Act, and that this 
legislation will provide some much needed 
clarification on the “baiting” issue. Over the 
past 50 or so years this has been one of the 
most vexing problems for the sportsman due 
to inconsistencies in enforcement and in 
court decisions. 

Let me assure you we have no quarrel with 
the intent of the Migratory Bird Treaty Act, 
but the implementation has caused unneces- 
sary confusion and resulting injustices for 
many sportsmen. We hope the ‘“‘strict liabil- 
ity’’ and ‘zone of influence” issues are clari- 
fied in the legislation and that the legisla- 
tion is acted upon before another waterfowl 
season of uncertainty. 

Sincerely, 
ROBERT GORMLEY, 
President. 
INTERNATIONAL ASSOCIATION OF 
FISH AND WILDLIFE AGENCIES, 
Washington, DC, April 29, 1998. 

Hon. DON YOUNG, 

Chairman, House Resources Committee, Ray- 
burn House Office Building, Washington, 
DC. 

DEAR CHAIRMAN YOUNG: I recently dis- 
cussed with Harry Burroughs of your staff 
the recommendations of the International 
Association of Fish and Wildlife Agencies on 
the issue of baiting as it relates to waterfowl 
hunting. As you know, our concern with this 
matter goes back several years and eventu- 
ally led to the Association's establishment 
in 1996 of an ad hoc Committee on Baiting. 
This committee completed its work with the 
submission of a final report on April 29, 1997 
that presented recommended changes in fed- 
eral waterfowl hunting regulations, The rec- 
ommendations in this report were adopted 
by the Association’s Executive Committee as 
the official position of the Association. On 
May 15, 1997, Brent Manning, Chairman of 
our ad hoc Committee and Director of the Il- 
linois Department of Natural Resources, tes- 
tified before your Committee on H.R. 741 and 
presented the recommendations of the Asso- 
ciation’s committee on baiting. I am enclos- 
ing a copy of this report for your ready ref- 
erence. 

I believe it is significant that the ad hoc 
committee recommended that consistency be 
brought to the application of hunter’s liabil- 
ity by adoption of the Delahoussaye lan- 
guage from the federal Fifth Circuit. The As- 
sociation’s recommendations contained in 
the ad hoc committee’s report are generally 
contained in your amendment in the nature 
of a substitute for H.R. 2863, which you re- 
cently introduced and which is consistent 
with the Association’s position regarding li- 
ability. 

We appreciate your leaving the detailed 
recommendations regarding agricultural 
crops and management of natural vegetation 
to the regulatory process. As Mr. Manning 
indicated in his testimony, it is likely that 
these will need to be modified and fine tuned 
to reflect changing agricultural practices. 

As you are aware, the Fish and Wildlife 
Service recently published proposed regula- 
tions on baiting and baiting areas in the 
Federal Register. Those proposed regulations 
reflect a number of the recommendations of 
our ad hoc Committee regarding agricultural 
crops and management of natural vegeta- 
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tion. Unfortunately, the proposed regula- 
tions do not reflect changes recommended by 
the Committee regarding liability. Our Asso- 
ciation has officially requested that the 60- 
day comment period be extended until Octo- 
ber 1, 1998, so that we can have time to con- 
duct and coordinate an adequate review. We 
were disappointed that the Service did not 
address the liability issue in their draft regu- 
lations, even though we had requested ear- 
lier that they do so. We will comment on the 
draft regulations based on our ad hoc Com- 
mittee report. In the meantime, the report of 
the ad hoc Committee as adopted by the As- 
sociation constitutes the official position of 
the Association. 

I hope that the information I have pro- 
vided is useful and look forward to working 
with you on this and other important issues 
that we face. 

Sincerely, 
R. MAX PETERSON, 
Executive Vice President. 
ILLINOIS DEPARTMENT OF 
NATURAL RESOURCES, 
Springfield, IL, April 29, 1998. 

Hon. DON YOUNG, 

Chair, Committee on Resources, House of Rep- 
resentatives, Rayburn House Office Build- 
ing, Washington, DC. 

DEAR CONGRESSMAN YOUNG: As the Chief 
Law Enforcement Officer for the Illinois De- 
partment of Natural Resources, I wish to go 
on record in support of H.R. 2863 (as amend- 
ed). As a career Conservation Law Enforce- 
ment Officer, I know first hand the strengths 
and weaknesses of our current federal bait- 
ing regulations. If Congress adopts the 
Delahoussaye standard for waterfowl baiting 
regulations, a serious and longstanding 
weakness will have been remedied. 

Some opponents of your bill object on the 
basis that law enforcement officers will have 
to work much harder to make good baiting 
cases. In my opinion, in a free society like 
ours, ease of enforcement should not be a 
standard that is applied when evaluating a 
law. Rather, we should seek to enact com- 
mon sense laws that treat sportsmen fairly, 
and protect our precious natural resources 
first and foremost. I believe your amended 
bill meets all of these criteria. 

I thank you for your support of waterfowl 
and wetland management and the hunting 
opportunities they provide. 

Sincerely, 
LARRY D. CLOSSON, 
Chief, Office of Law Enforcement. 
ILLINOIS DEPARTMENT OF 
NATURAL RESOURCES, 
Springfield, IL, April 27, 1998. 

Hon. DON YOUNG, 

Chair, Committee on Resources, House of Rep- 
resentatives, Rayburn House Office Build- 
ing, Washington, DC. 

DEAR CONGRESSMAN YOUNG: As Director of 
the Illinois Department of Natural Re- 
sources, I am writing to express my support 
specifically for the component of H.R. 2863 
addressing the issue of strict liability for wa- 
terfowl hunting. I am a wildlife biologist, 
chairman of a committee reviewing federal 
baiting regulations, and an avid waterfowl 
hunter. In these capacities I have been ex- 
posed to a considerable amount of informa- 
tion regarding the application of strict li- 
ability in the enforcement of federal baiting 
regulations. It is my opinion that the so- 
called Delahoussaye standard should be 
adopted in place of the current strict liabil- 
ity regulation. This change will not put the 
waterfowl resource at risk, as some allege. I 
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applaud your attempt to bring common 
sense and fairness to this aspect of waterfowl 
hunting. Please be assured of my support in 
this regard. 
Sincerely, 
BRENT MANNING, 
Director. 
MIGRATORY WATERFOWL 
HUNTERS, INC., 
Alton, IL, June 18, 1998. 

Hon. JOHN SHIMKUS, 

State Representative, Springfield, IL. 

DEAR REPRESENTATIVE SHIMKUS: HB 2863 
removes the ‘‘strict liability” clause from 
the migratory bird hunting regulations as 
proposed by the U.S. Fish and Wildlife Serv- 
ice in the Federal Register. Migratory Wa- 
terfowl Hunters, Inc. strongly urges you to 
vote in favor of this bill. 

Far too many duck and goose hunters have 
been arrested and wrongly convicted of bait- 
ing waterfowl because the ‘strict liability” 
clause renders a sportsman guilty before 
proven innocent. H.R. 2863 will take the 
guess work out of this law enforcement issue 
and cause conservation police officers to 
focus on the real criminals. 

Once again, please support H.R. 2863, Con- 
gressman Don Young’s bill to remove the 
“strict liability” clause from migratory bird 
hunting regulations. 

Sincerely, 
GREG FRANKE, 
Corresponding Secretary. 
NATIONAL RIFLE ASSOCIATION 
OF AMERICA, 
Fairfax, VA, May 5, 1998. 

Hon. DON YOUNG, 

Chairman, House Resources Committee, Long- 
worth House Office Building, Washington, 
DC. 

DEAR CHAIRMAN YOUNG: On behalf of the 
National Rifle Association of America 
(NRA), I would like to convey our apprecia- 
tion to you for the commitment you have 
made to reforming the baiting rules gov- 
erning the hunting of migratory birds. 

We wish to congratulate you on the pas- 
sage of your bill, HR2863, as amended, from 
the Resources Committee on April 29. The 
NRA has long been an active and enthusi- 
astic supporter of legislative reform in this 
area. It has been our pleasure to work with 
your staff to meet your stated objective of 
providing clarity, simplicity and uniformity 
to the enforcement of the baiting rules. 

While we anticipated having the legisla- 
tion reported from your Committee last 
year, we supported your decision to give the 
US Fish and Wildlife Service one last oppor- 
tunity to reform the baiting rules through 
the regulatory process. We were very dis- 
appointed to find that the publication of the 
proposed rule on March 25 gave truth to our 
suspicions that the Service will never step in 
where reform is most needed. 

All of us, including the Service, have 
known from the beginning that the core of 
the issues surrounding enforcement of the 
baiting rules has been the application of the 
doctrine of strict liability. It is regrettable 
that the Service buckled under pressure from 
its law enforcement agents and refused to 
propose the Delahoussaye standard for public 
review and comment. As we stated in our 
comments to the Service on the proposed 
rule, “the NRA can only surmise that the 
Service fully intends to have the Congress 
resolve the issue by codifying the 
Delahoussaye standard through the legisla- 
tive process.” 

HR 2863, as amended, not only acknowl- 
edges the work left uncompleted by the Serv- 
ice, but also acknowledges the fact that 
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many of the reforms in the parent bill were 
adopted in the proposed rule. While the NRA 
has already stated that is supports HR 2863 
as introduced, we are also supportive of the 
narrower version that now awaits House 
Floor action. 

Again, on behalf of the NRA, I extend the 
appreciation of our 2.8 million members for 
your efforts on behalf of the hunting commu- 
nity. 

Sincerely, 
SUSAN R. LAMSON, 
Director, Conservation, Wildlife 
and Natural Resources. 
SAFARI CLUB INTERNATIONAL, 
Herndon, VA, April 28, 1998. 
Chairman DON YOUNG, 
Rayburn House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN YOUNG: Safari Club 
International urges you to pass without 
delay The Migratory Bird Treaty Reform 
Act. 

Several recent incidents indicate that the 
“strict liability” language of the existing 
regulations has led to prosecution of sports- 
men that are unfair and that do not aid the 
conservation of the migratory birds. 

The Service had promised to administra- 
tively correct the situation, but to date they 
have failed to do so. As late as the end of 
March, the Chairman of the Resources Com- 
mittee had urged the Service to provide Con- 
gress with a solution that would correct the 
unfiar components of the regulations. De- 
spite repeated promises from the Service to 
address the inequities of the current regula- 
tions, their recent proposed amendment does 
not address the issue. It is evident that Con- 
gress must act. 

Sportsmen and hunters are only asking 
that they be treated as fairly as all other 
Americans and that they only be found 
guilty if they knew or should have known 
that bait had been placed. The language of 
The Migratory Bird Treaty Reform Act 
assures that hunters will remain innocent 
until proven guilty. 

Safari Club International requests 
you change this unfair and punitive law. 

Sincerely, 
ALFRED S. DONAU, III, 
President-elect. 
HON. RON MARLENEE, 
Consular. 


that 


THE WILDLIFE LEGISLATIVE 
FUND OF AMERICA, 
Columbus, OH, May 8, 1998. 

Hon DON YOUNG, 

Chairman, Committee on Resources, House of 
Representatives, Rayburn House Office 
Bldg., Washington, DC. 

DEAR MR. CHAIRMAN: The Wildlife Legisla- 
tive Fund of America strongly endorses H.R. 
2863 to eliminate strict liability as it relates 
to the baiting proscriptions of the Migratory 
Bird Treaty Act. Strict liability, which en- 
ables convictions against unknowing and in- 
nocent hunters, is wholly inconsistent with 
principles of American law. The need for this 
reform has long been recognized, but neither 
the U.S. Fish and Wildlife Service nor other 
Members of Congress have been willing to 
provide the requisite leadership. We applaud 
your effort and the leadership you have dem- 
onstrated. 

We are committed to working with you 
and the Committee to assure favorable 
House action on this important measure. 

Sincerely, 
WILLIAM P. HORN, 
Director, National Affairs and 
Washington Counsel. 
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Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. MILLER of California. Madam 
Chairman, I yield myself such time as 
I may consume. 

Madam Chairman, I rise in opposi- 
tion to this legislation, H.R. 2863. This 
bill changes a 60-year-old standard of 
strict liability for hunting migratory 
birds over bait, a standard that has 
provided effective protection of migra- 
tory birds from the overkill that can 
result from baiting. The law places the 
burden of guarding against unsports- 
manlike hunting practices where it 
properly lies, with the hunter. 

This bill is a product of a few anec- 
dotes, and we will likely hear some of 
them as we already have this morning. 
The real issue here is much broader. 
The important issue is whether or not 
in changing this law, as this bill pro- 
poses, will allow us to maintain the en- 
forcement of the law against harming 
migratory birds. That is the purpose of 
this law. It is for the protection of the 
migratory birds, a protection that runs 
to the Nation generally, not just to the 
question of the activities of hunters. 

Notwithstanding these few anecdotal 
pieces of evidence, the supporters of 
this bill have not made a convincing 
case that there is a crisis that needs 
addressing. The paramount public in- 
terest in protecting migratory birds for 
all the American public, not just hunt- 
ers, has traditionally warranted a high 
standard of protection embodied in 
strict liability and, with one exception, 
the courts have upheld this standard. 

In fact, when the Congress had an op- 
portunity to review this in previous 
Congresses, they inserted the “know- 
ing” standard with respect to felony 
activities under the Migratory Bird 
Treaty, but they did not do that with 
respect to the misdemeanor portions, 
which indicates clearly that Congress 
understood the importance of this pro- 
vision of the law. 

The bill before the House today is an 
improvement over the bill as it was in- 
troduced, which would have substan- 
tially weakened the protection of mi- 
gratory birds. The amendment makes 
it a violation to place bait for migra- 
tory birds if one knows it will be hunt- 
ed over. This will make it easier to 
prosecute the real bad actors, that 
small number of property owners 
guides, and hunt club personnel who 
unlawfully try to improve hunting 
through baiting. 

However, a number of law enforce- 
ment personnel charged with pro- 
tecting migratory waterfowl tell me 
that they think this bill is ill-advised 
and will seriously complicate their job 
of battling illegal hunting. I am very 
concerned that this bill ignores the 
views of the hard-working law enforce- 
ment people and makes sweeping 
changes in the law based on a few iso- 
lated cases. 

The Fish and Wildlife Service is in 
the process of revising its baiting regu- 
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lations to address legitimate concerns 
that have been raised by the hunting 
community. It strikes me that it would 
be appropriate to withhold action on 
this legislation to allow the service to 
promulgate those regulatory changes. 


o 1045 


For these reasons, and others, 
Madam Chairman, I oppose this legisla- 
tion. I voted for this legislation as it 
has come out of the committee as it is 
presented here. I think it is an im- 
proved bill. But from discussions with 
those which are charged with enforcing 
this legislation, I think it has also be- 
come clear that there can be serious 
jeopardy attached to the passage of 
this legislation and the future of mi- 
gratory birds. And that is certainly our 
first charge and our first concern. 

Let me also say that, as suggested 
very often, that this is all about inno- 
cent, innocent people. If you look in 
the back of even some of the anecdotal 
evidence that was submitted to the 
Congress and one of the cases about in- 
dividuals that were arrested and pros- 
ecuted under this law, these were not 
exactly innocent individuals: Many of 
them knew full well and it was so in- 
credibly obvious what had taken place 
in this field for the purposes of these 
hunts. 

I have hunted for many years, and let 
me say that people in the hunting com- 
munity know very well those clubs 
that bait, those clubs that boast about 
it. Those clubs that have tried to in- 
crease their take by being responsible 
hunters do not go to those clubs. They 
do not participate in that activity. 

One of the reasons they do not is be- 
cause of this law. But if they can go 
there and claim that they are ignorant 
of everything the land owner did, the 
club owner did, or the guide did, then 
they are free to continue that practice 
and claim ignorance under the law. 

Strict liability is not unconstitu- 
tional. It is not foreign to the Con- 
stitution. It has been upheld. In fact, it 
is a doctrine that we use very often. We 
use it with respect to this treaty. We 
use it with respect to governmental of- 
ficials. 

That is how the Kesterson Reservoir 
was shutdown when unsafe practices 
were there with respect to water pollu- 
tion because people knew that people 
would be put in jeopardy if they con- 
tinued those practices to harm migra- 
tory birds. 

So I think, while this is a better 
piece of legislation than it was origi- 
nally introduced, I think it interrupts 
a process that I think is more thought- 
ful and deliberative that the Fish and 
Wildlife Service is undertaking. 

I expect the desire to undertake that 
has been prompted by the introducing 
of this legislation by the chairman of 
our committee having these hearings 
and reporting this bill, and I think that 
they will, in fact, be responsive to that 
effort. 
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At a minimum, I would think that 
this is the kind of legislation if we 
were to pass it we would want to pro- 
vide for some kind of sunset so we had 
an ability to review the impact of this 
legislation. 

For those reasons and others, Madam 
Chairman, I will be opposing this legis- 
lation. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. SAXTON. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I would just like 
to say to the gentleman, through the 
Chairman of course, that I think that a 
matter of fairness applies here and that 
it is crucial that the strict liability 
provision be replaced. I am not alone in 
feeling that way. As a matter of fact, I 
have here a letter from the Illinois De- 
partment of Natural Resources from 
their chief officer of law enforcement. I 
would just like to read a few lines from 
it. 

The letter is addressed to the gen- 
tleman from Alaska (Mr. YOUNG). The 
letter reads, ‘‘As the chief law enforce- 
ment officer of the Illinois Department 
of Natural Resources,” and I point out 
and emphasize here that this is the 
chief law enforcement officer, and of 
course I am speaking to the objections 
that the gentleman from California 
raised relative to law enforcement. He 
says, “I wish to go on record in support 
of the bill H.R. 2863. As a career con- 
servation law enforcement officer, I 
know firsthand the strengths and 
weaknesses of our Federal baiting reg- 
ulations. If Congress adopts the 
Delahoussaye standard for waterfowl 
baiting regulations, a serious and long- 
standing weakness will have been rem- 
edied.”’ 

“Some opponents,” he said, “of your 
bill object on the basis that law en- 
forcement officers will have to work 
much harder to make good baiting 
cases. In my opinion, in a free society 
like ours, ease of enforcement should 
not be a standard that is applied when 
evaluating a law. Rather, we should 
seek to enact common sense laws that 
treat sportsmen fairly and protect our 
precious natural resources first and 
foremost.” 

So this is, I think, stated very suc- 
cinctly. I believe that it goes a long 
way to answer the gentleman’s ques- 
tions or objections. 

Secondly, the bill makes a major im- 
provement, I believe, in terms of law 
enforcement, because under the cur- 
rent law, if one baits and is not there 
when the game warden shows up, he 
can only be brought into the case 
through a conspiracy theory. Under the 
new law, the baiter actually will as- 
sume direct responsibility for the bait- 
ing. Those provisions are written very 
clearly in section 3 on page 2, lines 6 
through 20. 

So we have tried very hard to provide 
for the continuation of a strong 


CONGRESSIONAL RECORD—HOUSE 


antibaiting law but to put a degree of 
fairness in the reform bill that simply 
does not exist in the current statutes. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. MILLER of California. Madam 
Chairman, I yield myself such time as 
I may consume. 

Madam Chairman, I too want to put 
a letter into the RECORD from the head 
of the Maryland Department of Natural 
Resources, which indicates his enforce- 
ment staff, unlike that from the gen- 
tleman from Illinois, in our dueling 
letters here, his enforcement staff tells 
him that this would have a detrimental 
impact in Maryland’s and the Nation’s 
migratory bird resources. 

Finally, let me say, under current 
law, the baiter, if you will, can be pros- 
ecuted and, in fact, is prosecuted. But 
I do agree with the gentleman that 
that is an improvement, that is an im- 
provement in the law. 

If the gentleman is going to add more 
letters, Iam going to have to add more 
letters. We can submit these for the 
record, and we can all go on our merry 
way. This should not delay us from 
coming to a vote on this matter. 

Mr. MILLER of California. Madam 
Chairman, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. SAXTON. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I would just con- 
clude once again by saying as directly 
and as forthrightly as I can that we in 
no way change the provisions of the 
basic law, the antibaiting provisions 
remain in effect, and that no person 
shall take migratory birds by the aid of 
baiting in any way, but that we do re- 
place the strict liability provision with 
the known or should have known provi- 
sion. 

I ask all Members on both sides of 
the aisle, with the exemption perhaps 
of my friend, the gentleman from Cali- 
fornia (Mr. MILLER), to support the 
bill. 

Mr. STEARNS. Madam Chairman, | am 
pleased to join my good friend and colleague, 
Chairman YOUNG, in support of the Migratory 
Bird Treaty Reform Act. 

| became involved in issue because | found 
it Outrageous that almost ninety sportsmen 
were cited for violating the Migratory Bird 
Treaty Act during a charity dove hunt in Dixie 
County, Florida back in 1995. | had the privi- 
lege of representing that area when | first 
came to Congress and | take personal um- 
brage with how unfairly these individuals were 
treated. 

It is not my intention to give you a blow by 
blow description about this incident, but | will 
tell you that many hunters were cited and 
fined almost $40,000 for “allegedly” hunting 
on a baited field. 

The fact is that nearly all the hunting took 
place in an area which had never been in- 
spected for baiting. What is even more per- 
plexing is that the citations were delivered 
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without any regard to the guilt or innocence of 
the hunters. 

The purpose of this legislation is to clarify 
what we mean when we use the term “baited 
field.” Since Congress has never passed a 
law defining what qualifies as “baiting” a field, 
there is much confusion which results in fed- 
eral courts acting inconsistently on such 
cases. 

While this activity is justifiably illegal, there 
are various legal interpretations that should be 
clarified. Under current standards, a person is 
held liable for hunting on a baited field even 
though that person did not realize the field 
was baited. This is unfair, as many of my con- 
stituents found out the hard way. 

Under current law, it is not illegal to bait a 
field or to feel migratory birds. However, it is 
strictly prohibited to hunt in such an area. This 
bill amends the Migratory Bird Treaty Reform 
Act of 1918 by eliminating strict liability for 
baiting by adding the following provision: 

“It is unlawful for any person to take any mi- 
gratory game bird by aid of baiting, or on or 
over any baited area, if the person knows or 
reasonably should know that the area is a 
baited area; or place or direct the placement 
of bait on or adjacent to an area for the pur- 
pose of causing, inducing, or allowing any per- 
son to take or attempt to take any migratory 
game bird by the aid of baiting on or over the 
baited area.” 

Mr. Chairman, | believe this definition spells 
out precisely what we mean when we use 
term “baiting” a field, and will eliminate any 
possible future misinterpretation. 

The sole purpose of this legislation is to 
clarify baiting restrictions to ensure that migra- 
tory birds and their habitats are preserved 
while protecting law-abiding citizens from un- 
fair prosecution. 

Unfortunately, passage of this legislation did 
not occur in time to assist the hunters in Dixie 
County, Florida, but it will prevent others from 
facing unfair repercussions for being at the 
wrong place at the wrong time. 

Last year, | testified before Chairman 
YOUNG’s committee on the problems associ- 
ated with the need to define what we mean 
when we use the term “baiting” a field, | be- 
lieve H.R. 2863 will achieve that goal and pre- 
vent the problems that many law-abiding 
hunter have experienced from occuring in the 
future. 

Mr. YOUNG of Alaska. Madam Chairman, | 
rise in strong support of H.R. 2863, a bill | in- 
troduced to reform the Migratory Bird Treaty 
Act (MBTA). | have been joined in this effort 
by a number of our colleagues including JOHN 
DINGELL, JOHN TANNER, CLIFF STEARNS, CURT 
WELDON, and COLLIN PETERSON. 

It has been 80 years since Congress en- 
acted this law to conserve migratory birds. 
During this time, the U.S. Fish and Wildlife 
Service has issued many regulations dealing 
with the harvest of migratory birds. The vast 
majority of these regulations were proposed 
by the hunting community. The only exception 
has been the regulations dealing with hunting 
in a field that is “baited” to unfairly attract mi- 
gratory game birds. 

Congress has never passed a law that 
says—this is baiting and this practice is illegal. 
In fact, it is not illegal to “bait” a field or to 
feed migratory birds. It is strictly prohibited, 
however, to hunt in such an area. 
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Over the years, the Fish and Wildlife Serv- 
ice has modified its baiting regulations 17 
times. In addition, the Service and many Fed- 
eral courts impose strict liability on those ac- 
cused of hunting migratory birds over bait. 
What this means is that if a hunter is there 
and the bait is there, they are guilty. 

Regrettably, whether to cite someone for 
violating the MBTA is a subjective decision. 
Conviction under this act is a Federal criminal 
offense, and penalties may include up to a 
$5,000 fine and six months imprisonment. 

Under strict liability, if you are hunting in a 
field that an agent determines is baited, 
whether you know it or not, you are guilty. 
There is no defense and any evidence you 
may have to support your position is irrele- 
vant. It does not matter whether there was a 
ton of grain or three kernels, whether this feed 
served as an attraction to migratory birds, or 
even how far the “bait” is from the hunting 
site. 

This interpretation—if you were there, you 
are guilty—is fundamentally wrong. It violates 
one of our most basic constitutional protec- 
tions that a person is innocent until proven 
guilty. As a result of strict liability, thousands 
of law-abiding citizens have stopped hunting 
migratory game birds because they do not 
want to risk being convicted of a Federal 
crime for shooting a snow goose or a duck 
over a pond that may contain a handful of 
corn. Sadly, there are Fish and Wildlife Serv- 
ice agents who believe that all hunters are 
criminals and that it is their duty to cite them, 
even when they know the hunter is unaware 
of any baiting problem. 

In fact, we had testimony before my com- 
mittee where a former agent of the U.S. Fish 
and Wildlife Service stated that, and | quote: 
“Have | ever charged someone for hunting 
over bait that | truly believed they did not 
know the area was baited? And | would say 
yes. | have in my career. | have probably 
charged people for hunting over bait that truly 
did not know.” 

| had hoped that the Fish and Wildlife Serv- 
ice would administratively fix its baiting regula- 
tions. | was anxious to see them try and on 
March 25th, for the first time in 25 years, the 
Service did issue a proposed rule containing 
some modifications. While the Service de- 
serves credit for redefining certain terms and 
allowing greater State input into what con- 
stitutes a normal agricultural activity, | am 
deeply disappointed that they have chosen to 
retain the strict liability standard. This is a ter- 
rible mistake and a complete reversal of their 
earlier support for this change. 

At our full committee markup, | offered an 
amendment that limited the scope of the bill to 
the two issues that can only be resolved 
through the legislative process. The first is to 
replace strict liability with the “knows or rea- 
sonably should know” legal standard. This is 
not a new or radical idea. 

In fact, this standard was first articulated for 
migratory birds in 1978 in the Federal 5th Cir- 
cuit Court's decision known as United States 
v. Delahoussaye. In this case, the Court found 
that: 

At a minimum, the bait must have been so 
situated that its presence could have been 
reasonably ascertained by a hunter wishing 
to check the area of his activity. 
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For the past 20 years, this standards has 
worked effectively in the States of Louisiana, 
Mississippi, and Texas where migratory birds 
are hunted in great numbers. 

In fact, between 1984 and 1997, the U.S. 
Fish and Wildlife Service issued 2,318 cita- 
tions in these three States using the “known 
or should have known” legal standard. The 
Service obtained guilty pleas or payments of 
fines in 2,042 cases, which is a conviction rate 
of over 88 percent. 

As these statistics clearly show, the 
Delahoussaye decision has been effectively 
used to protect migratory birds. No migratory 
bird population has been put at risk, there 
have been numerous convictions and it is, 
therefore, not surprising that the Service has 
never attempted to overturn or challenge the 
Delahoussaye decision. 

While this legislation will allow a person to 
offer a defense in their baiting case, if the pre- 
ponderance of evidence so demonstrates, a 
defendant will be found guilty. This standard is 
far less stringent than the “beyond a reason- 
able doubt” which is used in all other criminal 
cases. 

| received a letter from the Chief Law En- 
forcement Officer for the Illinois Department of 
Natural Resources that states: 

Some opponents of your bill object on the 
basis that law enforcement officers will have 
to work harder to make good baiting cases. 
In my opinion, in a free society like ours, 
ease of enforcement should not be a standard 
that is applied when evaluating a law. Rath- 
er, we should seek to enact common sense 
laws that treat sportsmen fairly and protect 
our precious natural resources first and fore- 
most. I believe your amended bill meets all 
of these criteria. 

The elimination of strict liability under the 
Migratory Bird Treaty Act is strongly supported 
by a diverse group of conservation organiza- 
tions including the California Waterfowl Asso- 
ciation, the Grant National Waterfowl Associa- 
tion, the International Association of Fish and 
Wildlife Agencies, the National Rifle Associa- 
tion, Safari Club International, and the Wildlife 
Legislative Fund of America. In addition, it was 
supported by the Fish and Wildlife Service's 
Ad Hoc Committee on Baiting that included 
representatives from each of the Flyway 
Councils, Ducks Unlimited, National Wildlife 
Federation, and the Wildlife Management Insti- 
tute. 

My bill also improves current law by making 
it unlawful to place or direct the placement of 
bait. This will allow the Service to cite those 
commercial operators who intentionally bait a 
field without the knowledge of the hunter. 

Madam Chairman, if you believe that every 
American is innocent until proven guilty and 
that a person should be entitled to offer evi- 
dence in their defense, then you should vote 
for this legislation. It is the right thing to do 
and the “knows or reasonably should know” 
legal standard will be effectively applied 
throughout this nation. 

There is no rationale, justification or defense 
for the strict liability doctrine for migratory 
birds. | urge an “aye” vote on H.R. 2863. 

Mr. TANNER. Madam Chairman, H.R. 2863 
is about common sense and basic fairness. 

It would replace the “strict liability” standard 
with the “knew or should have known” stand- 
ard that is being enforced in the Fifth Circuit, 
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which includes Mississippi, Louisiana, and 
Texas. 

What it means is that anyone cited for an al- 
leged baiting violation can put on a defense 
and present evidence to a judge in their case 
of alleged baiting violations. Both the Fifth Cir- 
cuit and Fourth Circuit have both agreed this 
is not presently an option under the “strict li- 
ability” requirement. 

Further, the bill clearly makes it unlawful for 
anyone who places or directs the placement of 
bait on or adjacent to an area where hunting 
for migratory game birds takes place. 

That's just plain common sense to ensure 
that those involved in these cases have the 
same rights that are available throughout our 
system of justice. It also continues to recog- 
nize the stewardship responsibilities hunters 
share relative to the conservation of migratory 
game bird species. 

Indeed, enforcement over the past decade 
in those states with the “knew or should have 
known" standard has been at least as suc- 
cessful as in those states where "strict liabil- 
ity” is the threshold. Nearly 90 percent of bait- 
ing cases prosecuted in Mississippi, Texas, 
and Louisiana during the 11-year period end- 
ing in 1996-97 resulted in convictions and 
fines. 

This legislative solution is needed because 
while the Service has proposed other regu- 
latory changes to existing baiting regulations 
and recognized as we have that some of 
those regulations need to be examined par- 
ticularly in light of recommendations made by 
the International Association of Fish and Wild- 
life Agencies’ Ad Hoc Committee on Baiting, it 
expressly omitted the “strict liability” issue 
saying in the Federal Register that “no 
changes are proposed in the application of the 
strict liability to migratory game bird baiting 
regulations. 

o one here today is advocating with this 
bill that season lengths and bag limits should 
be changed except by those in the Office of 
Migratory Bird Management working with their 
counterparts in state fish and wildlife agencies 
and input from the public. If someone illegally 
baited a field they should be punished, but 
they should also have the opportunity to 
present a defense when they go before a 
judge. 

Indeed, the Law Enforcement Advisory 
Commission created by the Service in 1990 
described the rules governing baiting as both 
“confusing” and “too complex.” 

This common sense change has been rec- 
ommended by the International's Ad Hoc 
Committee on Baiting, whose members in- 
clude: 

Representatives of all four Flyway Councils, 
the Illinois Department of Natural Resources, 
the Tennessee Wildlife Resources Agency, the 
Alabama Game and Fish Division, the North 
American Wildlife Enforcement Officers Asso- 
ciation, Ducks Unlimited, the National Wildlife 
Federation, the Wildlife Legislative Fund of 
America, and the Wildlife Management Insti- 
tute. 

The goal of this bill coupled with issues 
raised by the Service’s regulatory proposal are 
aimed at addressing the very real concerns 
about fairness and confusion that many have 
raised over the past 10 to 15 years. 

My colleague Representative GEORGE MIL- 
LER, who has done a little hunting himself, 
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spoke articulately in support of the bill when it 
was marked-up and unanimously approved by 
the Resources Committee by voice vote. | was 
disappointed that he saw fit to change his 
mind, but that is certainly his prerogative. 

You know, hunters provide more money for 
wildlife conservation than virtually any other 
single group and they deserve the same fair- 
ness we all expect as citizens when it comes 
to alleged violations of the law. It should be 
noted that hunters were and are among the 
strongest advocates of the implementation of 
these rules to prohibit baiting to attract migra- 
tory game bird species. 

With that Madam Chairman, | want to en- 
courage my colleagues to support this com- 
mon sense appeal to basic fairness. Vote for 
H.R. 2863. 

MR. SAXTON. Madam Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub- 
stitute printed in the bill is considered 
as an original bill for the purpose of 
amendment under the 5-minute rule 
and is considered read. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H.R. 2863 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Migratory Bird 
Treaty Reform Act of 1998”. 

SEC. 2. ELIMINATING STRICT LIABILITY FOR 
BAITING. 


Section 3 of the Migratory Bird Treaty Act (16 
U.S.C. 704) is amended— 

(1) by inserting “(a)” after “SEC. 3.”; and 

(2) by adding at the end the following: 

“(b) It shall be unlawful for any person to— 

“(1) take any migratory game bird by the aid 
of baiting, or on or over any baited area, if the 
person knows or reasonably should know that 
the area is a baited area; or 

“(2) place or direct the placement of bait on or 
adjacent to an area for the purpose of causing, 
inducing, or allowing any person to take or at- 
tempt to take any migratory game bird by the 
aid of baiting on or over the baited area."’. 

The CHAIRMAN. During consider- 
ation of the bill for amendment, the 
Chair may accord priority in recogni- 
tion to a Member offering an amend- 
ment that he has printed in the des- 
ignated place in the CONGRESSIONAL 
RECORD. Those amendments will be 
considered read. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

Are there any amendments? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 


The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
DIAZ-BALART) having assumed the 
chair, Mrs. EMERSON, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 2863) to amend the 
Migratory Bird Treaty Act to clarify 
restrictions under that Act on baiting, 
to facilitate acquisition of migratory 
bird habitat, and for other purposes, 
pursuant to House Resolution 521, she 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the committee 
amendment in the nature of a sub- 
stitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SAXTON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 322, nays 90, 
not voting 22, as follows: 


[Rol] No. 420] 
YEAS—322 

Ackerman Boucher Cooksey 
Aderholt Boyd Costello 
Allen Brady (TX) Cox 
Archer Brown (CA) Coyne 
Armey Bryant Cramer 
Bachus Bunning Crane 
Baesler Burr Crapo 
Baker Burton Cubin 
Baldacci Buyer Cummings 
Ballenger Callahan Cunningham 
Barr Calvert Danner 
Barrett (NE) Camp Davis (FL) 
Bartlett Canady Davis (VA) 
Barton Cannon Deal 
Bass Capps DeFazio 
Bateman Carson DeLay 
Bentsen Castle Deutsch 
Bereuter Chabot Diaz-Balart 
Bilbray Chambliss Dickey 
Bilirakis Chenoweth Dicks 
Bishop Christensen Dingell 
Bliley Clement Doggett 
Blunt Coble Dooley 
Boehlert Coburn Doolittle 
Boehner Collins Doyle 
Bonilla Combest Dreier 
Bono Condit Duncan 
Borski Conyers Edwards 
Boswell Cook Ehlers 
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Ehrlich 
Emerson 
English 
Ensign 
Etheridge 
Everett 


Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 


Greenwood 


Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 

Hill 
Hilleary 
Hilliard 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jefferson 
Jenkins 
John 
Johnson (WI) 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kilpatrick 
Kim 

Kind (WI) 
King (NY) 
Kingston 


Abercrombie 


Brady (PA) 
Brown (FL) 
Brown (OH) 
Campbell 
Cardin 

Clay 


Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Luther 
Manton 
Manzullo 
Mascara 
McCarthy (M0) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
Menendez 
Metcalf 
Mica 
Miller (FL) 


Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Obey 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 


NAYS—90 


Clayton 
Clyburn 
Davis (IL) 
DeGette 


Frank (MA) 
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Riggs 

Riley 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 


Scott 
Sensenbrenner 
Sessions 
Shaw 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 


Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Taylor (MS) 
Taylor (NC) 
‘Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Traficant 
Turner 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wise 

Wolf 

Young (FL) 


Gutierrez 
Hastings (FL) 
Hinchey 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (CT) 
Johnson, E. B. 
Kennedy (RI) 
Kildee 
Kucinich 
LaFalce 
Lantos 
Lee 
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Lewis (GA) Moran (VA) Slaughter 
Lofgren Nadler Stark 
Lowey Neal Tauscher 
Maloney (CT) Oberstar Tierney 
Maloney (NY) Olver Torres 
Markey Owens Velazquez 
Martinez Pallone Vento 
Matsui Pascrell 7 
McGovern Payne Mron 
McKinney Pelosi Watt (NC) 
McNulty Rivers w 
Meehan Rothman arman 
Meek (FL) Roybal-Allard Wexler 
Meeks (NY) Sabo Weygand 
Millender- Serrano Woolsey 

McDonald Shays Wynn 
Miller (CA) Sherman Yates 

NOT VOTING—22 
Barcia Kennelly Schumer 
Berry McDade Shadegg 
Dunn Moakley Stokes 
Engel Morella Tauzin 
Furse Paxon Towns 
Gonzalez Poshard Young (AK) 
Hefner Pryce (OH) 
Kennedy (MA) Rush 
o 1117 


Messrs. PASCRELL, SERRANO, AN- 
DREWS, HASTINGS of Florida, 
SHAYS, MEEHAN, MATSUI, and Ms. 
DEGETTE changed their vote from 
“yea” to “nay.” 

Mr. SCOTT and Ms. 
changed their vote from 
“yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


SANCHEZ 
“nay” to 


EEE 


PERSONAL EXPLANATION 


Mr. BERRY. Mr. Speaker, on rolicall No. 
420, | am unable to be present for voting as 
| will be attending to official business in my 
congressional district. 

Had | been present, | would have voted 
“yes.” 


—_—_—_—_———————— 


PERSONAL EXPLANATION 


Mr. CONYERS. Mr. Speaker, today on roll- 
call vote 420, | voted “yes.” | intended to vote 
“no.” 


GENERAL LEAVE 


Mr. SAXTON. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and to include extraneous mate- 
rial on H.R. 2863. 

The SPEAKER pro tempore (Mrs. 
EMERSON). Is there objection to the re- 
quest of the gentleman from New Jer- 
sey? 

There was no objection. 


O u 


GUADALUPE-HIDALGO TREATY 
LAND CLAIMS ACT OF 1998 


Mr. HASTINGS of Washington. 
Madam Speaker, by direction of the 
Committee on Rules, I call up House 
Resolution 522, and I ask for its imme- 
diate consideration. 
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The Clerk read the resolution, as fol- 
lows: 

H. RES. 522 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 2538) to estab- 
lish a Presidential commission to determine 
the validity of certain land claims arising 
out of the Treaty of Guadalupe-Hidalgo of 
1848 involving the descendants of persons 
who were Mexican citizens at the time of the 
treaty. The first reading of the bill shall be 
dispensed with. Points of order against con- 
sideration of the bill for failure to comply 
with section 303(a) of the Congressional 
Budget Act of 1974 are waived. General de- 
bate shall be confined to the bill and shall 
not exceed one hour equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Resources. 
After general debate the bill shall be consid- 
ered for amendment under the five-minute 
rule. It shall be in order to consider as an 
original bill for the purpose of amendment 
under the five-minute rule the amendment 
in the nature of a substitute recommended 
by the Committee on Resources now printed 
in the bill, modified by striking the last two 
sentences of subsection (c) of section 6. Each 
section of that amendment in the nature of 
a substitute shall be considered as read. Dur- 
ing consideration of the bill for amendment, 
the Chairman of the Committee of the Whole 
may accord priority in recognition on the 
basis of whether the Member offering an 
amendment has caused it to be printed in the 
portion of the Congressional Record des- 
ignated for that purpose in clause 6 of rule 
XXIII. Amendments so printed shall be con- 
sidered as read. The Chairman of the Com- 
mittee of the Whole may: (1) postpone until 
a time during further consideration in the 
Committee of the Whole a request for a re- 
corded vote on any amendment; and (2) re- 
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min- 
imum time for electronic voting on the first 
in any series of questions shall be 15 min- 
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
Any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
amendment in the nature of a substitute 
made in order as original text. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 

The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. 
HASTINGS) is recognized for 1 hour. 

Mr. HASTINGS of Washington. 
Madam Speaker, for purposes of debate 
only, I yield the customary 30 minutes 
to the distinguished gentlewoman from 
New York (Ms. SLAUGHTER), pending 
which I yield myself such time as I 
may consume. 

Madam Speaker, during consider- 
ation of this resolution, all time yield- 
ed is for the purpose of debate only. 

Madam Speaker, H. Res. 522 is an 
open rule providing 1 hour of general 
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debate to be equally divided between 
the chairman and ranking minority 
member of the Committee on Re- 
sources. 

The rule waives points of order 
against the consideration of the bill for 
failure to comply with section 303(a) of 
the Congressional Budget Act of 1974. 
The rule makes in order as an original 
bill for purposes of amendment the 
amendment in the nature of a sub- 
stitute recommended by the Com- 
mittee on Resources now printed in the 
bill, as modified, and considered as 
read. 

The rule further permits the Chair to 
accord priority in recognition to Mem- 
bers who have preprinted their amend- 
ments in the CONGRESSIONAL RECORD 
and considers them as read. 

In addition, the rule allows the Chair 
to postpone recorded votes and reduce 
to 5 minutes the minimum time for 
electronic voting on any postponed 
votes, provided voting time on the first 
in a series of questions shall be not less 
than 5 minutes. 

Finally, the rule provides for one mo- 
tion to recommit, with or without in- 
structions. 

Madam Speaker, H.R. 2538 establishes 
the Guadalupe-Hidalgo Treaty Land 
Claims Commission to review petitions 
from eligible descendants regarding the 
validity of certain land claims in New 
Mexico arising from the Treaty of Gua- 
dalupe-Hidalgo of 1848. 

In order to be eligible for consider- 
ation under this act, petitions by eligi- 
ble descendants must be filed within 5 
years of the bill’s enactment. 

This legislation was reported by the 
Committee on Resources by voice vote 
on May 20, 1998. The Congressional 
Budget Office estimates that imple- 
menting the bill will cost approxi- 
mately $1 million per year over the fis- 
cal year 1999-2003 period. The bill may 
affect direct spending, so pay-as-you-go 
procedures will apply. However, CBO 
estimates that any such effects will 
total less than $500,000 per year. 

Madam Speaker, this legislation is 
sponsored by our colleague the gen- 
tleman from New Mexico (Mr. 
REDMOND) representative and was 
originally introduced by our former 
colleague, the Honorable Bill Richard- 
son. It is strongly supported by the 
New Mexico delegation and, accord- 
ingly, I encourage my colleagues to 
support both the rule and H.R. 2538. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Ms. SLAUGHTER. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I thank the gen- 
tleman from Washington (Mr. 
HASTINGS) for yielding me the cus- 
tomary 30 minutes. 

Madam Speaker, I rise in support of 
this open rule and urge my colleagues 
to support it so that all potential im- 
provements to this legislation may be 
considered. 
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The underlying bill establishes a 
presidential commission to make rec- 
ommendations to resolve land claims 
in New Mexico by descendants of peo- 
ple who were Mexican citizens when 
the treaty ending the Mexican-Amer- 
ican War was signed in 1848. 

The bill also authorizes the establish- 
ment of a research center to assist the 
commission and authorizes $1 million 
annually in fiscal year 1999 through fis- 
cal year 2007 for the purpose of car- 
rying out the activities of the commis- 
sion and the center. 

Opponents of the bill argue that it 
contains numerous flaws and fails to 
deal with the substantive questions 
raised by the land claims and opens the 
door to numerous future land claims. 
The bill fails to specify exactly which 
lands in New Mexico are eligible for 
consideration, since portions of New 
Mexico were acquired in the Louisiana 
Purchase, the annexation of Texas, as 
well as the Treaty of Guadalupe-Hi- 
dalgo. 

Furthermore, the treaty covered all 
or parts of several other Western 
States. Thus, the bill also opens the 
door to numerous potential land claims 
down the road in all of these other 
States. 

The bill contains no legal standards 
or rules of evidence by which the com- 
mission is to judge any claim that is 
brought forth. As a quasi-judicial body, 
there are potential conflicts of interest 
in having eligible descendants serving 
as members of the commission, and 
with the commission being able to ac- 
cept gifts, especially from those who 
may benefit from the commission’s de- 
cisions. 

Finally, the bill neglects existing 
legal precedent. Since the ratification 
of the Treaty of Guadalupe-Hidalgo in 
1848, more than 200 Federal, State, and 
district court decisions have inter- 
preted the treaty, with the Supreme 
Court deciding almost half the major 
cases. Several laws also were enacted 
in the 19th century to address such 
claims. 

In addition, there have been subse- 
quent agreements with Mexico that 
have addressed treaty claims. This bill 
ignores this body of law and legal deci- 
sions and reopens land grants to com- 
mission review. 

Nevertheless, Madam Speaker, I will 
support this open rule to allow the full 
debate of the legislation. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. HASTINGS of Washington. 
Madam Speaker, I yield 2 minutes to 
the gentleman from ‘Texas (Mr. 
BONILLA). 

Mr. BONILLA. Madam Speaker, I 
thank the gentleman from Washington 
(Mr. HASTINGS) for yielding. 

Madam Speaker, I rise in support of 
the rule and in support of the Guada- 
lupe-Hidalgo Treaty Land Claims Act. I 
want to commend my colleague the 
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gentleman from New Mexico (Mr. 
REDMOND) for bringing this important 
matter to the attention of Congress. It 
is a remarkable accomplishment on his 
part, especially as a freshman Member 
of this body. 

This bill rights a wrong, Madam 
Speaker. After annexing New Mexico 
from Mexico, our government failed to 
honor the commitments it made in the 
Treaty of 1848 to respect the property 
rights of landowners. Many Mexicans 
who became American citizens as a re- 
sult of the treaty lost all right and 
title to much of their lands. 

This bill takes the first step to right 
this wrong that was committed by the 
Government. It restores land the Fed- 
eral Government had taken from indi- 
viduals. This is a property rights issue 
in its most pure and simple form. Citi- 
zens should be compensated for prop- 
erty that is wrongfully taken from 
them. 

The bill also protects the property 
rights of current landowners in New 
Mexico. Any compensation to affected 
parties will come from Federal lands. 

This bill has been carefully crafted 
and will not allow for Federal land to 
be handed to any person who simply 
asks for it. The bill sets up a commis- 
sion and any claims have to be pre- 
sented to the commission and the legal 
claim must be proven. Then the com- 
mission will make recommendations to 
Congress for final consideration. The 
bill lays out a fair process for all 
claims to be heard. 

This legislation represents what is 
best about America: fairness, equality, 
and opportunity. It seeks to right the 
wrongs of the past. It says the rule of 
law will prevail and prevail over us all 
equally. 

I cannot count the number of times I 
have stood before my colleagues on the 
House floor and argued for property 
rights of landowners across this coun- 
try. I stand here again in support of 
property rights and encourage my col- 
leagues to do the same and support this 
important piece of legislation. 

Once again, I want to commend my 
friend the gentleman from New Mexico 
(Mr. REDMOND) for working so dili- 
gently to ensure this bill is considered 
by Congress. He has worked every day 
since he has been elected to support 
this issue that is supported strongly by 
people in his congressional district and 
from areas that are outside his con- 
gressional district as well. It is very 
important to New Mexicans that we 
pass this rule and this bill, and I hope 
that the rest of my colleagues see fit to 
vote for the rule and for the bill. 


o 1130 


Mr. HASTINGS of Washington. 
Madam Speaker, I yield two minutes to 
the gentleman from Iowa (Mr. 
GANSKE). 

Mr. GANSKE. Madam Speaker, I rise 
in support of the open rule, but I rise in 
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reluctant opposition to the legislation. 
I appreciate the hard work that my 
colleague from New Mexico has done on 
this bill, but I believe the bill creates a 
larger problem than it solves. 

The Treaty of Guadalupe-Hidalgo be- 
tween the United States and the Re- 
public of Mexico was signed in 1848. 
Since then, over 150 years ago, more 
than 200 Federal and state decisions 
have interpreted the treaty. Even the 
highest court in the land, the U.S. Su- 
preme Court, has had the opportunity 
to review multiple land claims related 
to the treaty. In fact, the large number 
of claims in new Mexico arising from 
the treaty led to the establishment of a 
court of private land claims in 1891. 
This bill disregards 150 years of case 
law history and empowers a quasi-judi- 
cial commission to revisit all land 
claims arising from the treaty, even if 
our own judicial system has thor- 
oughly reviewed and adjudicated the 
claim. 

What sort of precedent would this be 
setting? Maybe we should expand the 
commission’s scope so that all land 
claims arising out of any treaty can be 
reopened by the commission. Should 
we, for example, provide an avenue for 
disgruntled Americans who feel the 
Louisiana Purchase violated their an- 
cestors’ rights? Where is the logical 
stopping point? 

For Congress to best serve the poten- 
tial claimants, we must demand those 
empowered to determine the merit of 
land claims utilize the tools already 
developed within the judicial branch. 

For these reasons, I urge my col- 
leagues to oppose this legislation. 

Mr. HASTINGS of Washington. 
Madam Speaker, I yield two minutes to 
the gentleman from California (Mr. 
BILBRAY). 

Mr. BILBRAY. Madam Speaker, I 
think that we have got to remember 
that the United States signed a treaty 
with the people of Mexico. This treaty 
specifically required that Mexican na- 
tionals who are in the territory to be 
annexed by the United States make a 
decision, a decision to either pack up 
and go to Mexico and retain their 
Mexican citizenship and to abandon 
their property in the U.S., or to stay in 
the United States and, as the treaty 
states, take on the embodiment of the 
people of the United States, take on 
the obligations of the culture and the 
citizenship of the United States. 

With that responsibility, to take on 
the obligations of citizens of United 
States, came the rights that were vest- 
ed by all American citizens, either born 
or nationalized or converted through 
the Treaty of Guadalupe-Hidalgo. 

We are talking about the fact that we 
need to address the fact that with the 
responsibilities that the Treaty of Gua- 
dalupe-Hidalgo required these Mexican 
nationals to take on came the rights of 
American citizens, the right to be able 
to have property rights, to be able to 
have due process. 
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Let us be very frank about that: It 
was a very, very tough time to try to 
figure out how a nation could absorb 
such a huge area as the Mexican ces- 
sation. And let us be frank about that; 
justice and property rights were vio- 
lated again and again, as it does in any 
country. 

We are not immune from those prob- 
lems. I would just ask that we support 
the gentleman from New Mexico’s bill, 
but let us support this rule, let us ad- 
dress it and debate it, but also talk 
about the fact that with the respon- 
sibilities of citizenship comes the 
rights of property protection. Those 
rights were not always guaranteed, and 
need to be addressed. 

This is a chance for this Congress to 
revisit this issue, to address it, and 
then to be able to say is it or is it not 
appropriate that we move on from now 
on. I think, Madam Speaker, this is an 
issue of property rights, but it is also 
an issue of human rights. If we expect 
those nationals and their ancestors to 
bear the responsibilities of citizenship, 
they should have the rights. 

Ms. SLAUGHTER. Madam Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. HASTINGS of Washington. 
Madam Speaker, I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). Pursuant to 
House Resolution 522 and rule XXIII, 
the Chair declares the House in the 
Committee of the Whole House on the 
State of the Union for the consider- 
ation of the bill, H.R. 2538. 
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Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2538) to 
establish a Presidential commission to 
determine the validity of certain land 
claims arising out of the Treaty of 
Guadalupe-Hidalgo of 1848 involving 
the descendants of persons who were 
Mexican citizens at the time of the 
Treaty, with Mrs. EMERSON in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from California (Mr. MILLER) each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN) 

Mr. HANSEN. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, H.R. 2538, intro- 
duced by the gentleman from New Mex- 


CONGRESSIONAL RECORD—HOUSE 


ico (Mr. REDMOND), would establish a 
commission to examine the validity of 
certain land grants in New Mexico aris- 
ing under the Treaty of Guadalupe-Hi- 
dalgo. 

H.R. 2538 is a very important piece of 
legislation. We have ample evidence 
that the United States has failed in its 
obligation to defend the property 
rights of a group of people in the State 
of New Mexico, yet the U.S. Govern- 
ment has ignored this grave injustice 
for over 150 years. 

Hispanic descendants have been 
fighting for over 150 years to get the 
Federal Government to look into that 
matter, to get someone to bring this 
matter before Congress. Well, it has fi- 
nally happened. Since he was elected 
last year, the gentleman from New 
Mexico (Mr. REDMOND) has worked tire- 
lessly to restore the property rights to 
these people from New Mexico and to 
bring this matter to everyone’s atten- 
tion. So before I explain H.R. 2538, I 
would just like to commend the gen- 
tleman from New Mexico (Mr. 
REDMOND) for working so hard to fi- 
nally bring this important matter to 
the floor of the United States Congress. 

Madam Chairman, in 1848 the United 
States signed the Treaty of Guadalupe- 
Hidalgo with Mexico. Under this trea- 
ty, Mexico sold the United States the 
lands that now compromise California, 
Nevada, Utah, Arizona, New Mexico 
and parts of Colorado and Wyoming. At 
that time there were several commu- 
nities of Mexican citizens living in 
what is now the State of New Mexico 
who were living on community land 
grants given to them by the King of 
Spain. The Treaty of Guadalupe-Hi- 
dalgo contained a provision that guar- 
anteed that the United States would 
respect these people’s property rights. 
Yet, over the next few years, this sec- 
tion of the treaty was totally ignored. 
Ultimately, most of these lands ended 
up in the hands of the Federal Govern- 
ment, the same government that 
signed the treaty and guaranteed the 
protection of these property rights. 

H.R. 2538 would establish a five mem- 
ber commission to examine the valid- 
ity of petition community land grant 
claims filed by eligible descendants. 
Once the commission finishes its re- 
search, it will submit its finding to the 
President and to Congress. Congress 
will then decide how to proceed. 

I want to emphasize, this is only a 
commission. The only power this com- 
mission would have would be to look 
into the validity of these community 
land grant claims and then to make 
recommendations to the Congress. 
These recommendations would be non- 
binding and would have no legal effect, 
unless Congress decides to act on them 
in subsequent legislation. 

Madam Chairman, as I have said, 
H.R. 2538 is very important. There is 
substantial evidence that these people 
have been deprived of property rights 
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that are by treaty rightfully theirs. We 
have an obligation to look into that 
matter. I think the provisions of this 
legislation are the best way to do this. 
I urge my colleagues to support H.R. 
2538 


Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. MILLER of California. Madam 
Chairman, I yield myself such time as 
I may consume. 

Madam Chairman I rise in strong op- 
position to H.R. 2538. This poorly-draft- 
ed piece of legislation does a disservice 
to the important issues involved here. 
This bill is also a very controversial 
measure which the administration 
strongly opposes. 

No one can tell us how many poten- 
tial land grants or claims there may be 
or what Federal, state or private lands 
would be affected by this bill. The 
Treaty of Guadalupe-Hidalgo covered 
all parts of present day California, 
Texas, New Mexico, Arizona, Colorado, 
Nevada, Wyoming and Utah. We are 
creating here a new standard for the 
consideration of treaty claims in every 
one of those states. Although this leg- 
islation is limited to New Mexico, 
clearly the standard here has potential 
to be exercised with respect to those 
states, and it is a very poor standard 
and could proliferate and affect current 
land ownership in every one of those 
states. 

H.R. 2538 contains no legal standard 
or rules of evidence for the commission 
to apply. We have no idea as to the 
quality or the amount of evidence 
available in support of or to disprove 
these claims. This Congress certainly 
should be sensitive to the very real 
concerns about the conflict of interest 
involving who would serve on the com- 
mission charged with reviewing the 
claims. Should this quasi-judicial body 
include eligible descendants who might 
have issues before the commission? 
Should a commission charged with con- 
sidering such sensitive and potentially 
inflammatory issues be allowed to re- 
ceive gifts, especially from those who 
may benefit from the commission's de- 
cisions? 

While the rule for H.R. 2538 includes 
a self-executing amendment to strike 
the provision on the taxability of gifts 
to the commission, this correction fails 
to address the underlying problems of 
such gifts and potential conflicts of in- 
terest and the beneficiaries of the rul- 
ings of the commission that those gifts 
raise. 

Members should be aware that this 
bill deals not only with claims involv- 
ing the Federal Government, but also 
claims involving actions of private par- 
ties and claims involving actions of a 
private party and a local government. 
This opens up the Federal Government 
to potentially hundreds of millions of 
dollars in liability for actions that we 
were never a part of. We were never a 
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party to these actions, and yet this leg- 
islation is asking us to open up the 
Federal Treasury to those actions. 

Why does this bill permit claims 
against Federal forest and other Fed- 
eral assets to compensate for actions 
taken by state and local government or 
private parties? If state and local gov- 
ernments took actions which prejudice 
these individuals, which put these peo- 
ple at a disadvantage, then state and 
local governments ought to com- 
pensate these people, not the Federal 
Government. If private parties did this, 
then private parties ought to com- 
pensate these people, not the Federal 
Government. 

We are Uncle Sam, we are not Uncle 
Sucker, and this legislation suggests 
that we are the latter. 

This bill represents a very serious 
challenge to private property rights, 
which I find surprising coming from 
those who frequently assert the pri- 
macy of such rights when dealing with 
other legislation. In committee we at- 
tempted to limit the applicability of 
this act to public lands, but the major- 
ity defeated that amendment. So, 
under this bill, claims can be made 
against lands that are in private own- 
ership, that have been in private own- 
ership for generations. If claims 
against privately-held lands is upheld, 
once again the Federal Government is 
called upon to parcel out public re- 
sources to compensate the claimant, 
even though the Federal Government 
does not own the disputed land and 
may not have been involved in all of 
the actions that deprived the claim- 
ants’ ancestors of the land. 

So, once again, in a dispute between 
two private individuals, the remedy 
here is to reach your hand into the 
Federal treasury, into the taxpayers’ 
pocket, and suggest that we com- 
pensate those individuals, even though 
we were not involved in those pro- 
ceedings. 

For those who do not think this bill 
will affect private property, I suggest 
you look again. Allowing land claim 
petitions to include private lands will 
cloud the title of those private prop- 
erties. What will be the response of a 
title insurance company or a lending 
institution to private land that the 
commission has under review? 
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Who suggests for a moment that that 
property right is going to be insured or 
the transfer of that land can take place 
or that money can be borrowed on that, 
given whatever the needs are of the 
owners of those lands? 

Title insurance, lending institutions, 
insist upon clear title. Once the com- 
mission has made a determination that 
there is potentially a valid claim, that 
claim can languish for many years and 
that property owner can be prejudiced 
during that entire process awaiting the 
determination of Congress. 
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Let me say this, that these treaty 
claims are not new. There have been 
more than 200 court decisions involving 
the treaty, with the U.S. Supreme 
Court having decided almost half of the 
major cases. Nor has the Congress ig- 
nored the issue. In fact, Congress has 
dealt with these claims on several oc- 
casions, including passage of the 1891 
Act that established the Court of Pri- 
vate Land Claims to deal specifically 
with land claims in New Mexico. As a 
result of these laws, 504 claims were 
confirmed by the Congress while hun- 
dreds of spurious, forged, antedated 
claims were dismissed. 

H.R. 2538 ignores this body of law, ig- 
nores these legal decisions, ignores the 
determinations of the Congress and re- 
opens hundreds of these claims, hun- 
dreds of these claims, to new review by 
this commission. 

Madam Chairman, the interest of the 
public and many private parties, in- 
cluding any potential claimants, have 
been poorly served by this legislation. 
This is a politically inspired piece of 
legislation that is far from expediting 
the judicious review of legitimate 
claims. It will provoke a division and 
bias because the bill is so poorly draft- 
ed. 

H.R. 2538 represents a threat to pri- 
vate property, contains unwarranted 
conflicts of interest provisions, will 
cost the Federal taxpayers potentially 
hundreds of millions, if not billions, of 
dollars for actions that were taken by 
others, including State and local offi- 
cials. 

Lastly, let me remind every Member 
that this legislation initially was writ- 
ten not to cover just New Mexico but 
also California, Texas, Arizona, Colo- 
rado, Nevada, Wyoming and Utah. If 
this flawed legislation is enacted, you 
can bet that the House will be called 
upon to pass similar legislation in 
these other States affecting millions of 
our constituents and raising justifiable 
concerns about their property rights 
and holdings. 

So this is not a free vote. It is a 
precedent that will come back to haunt 
us and to haunt our constituents and 
to haunt the Federal Treasury. So I 
urge that the House reject this piece of 
legislation. 

Finally, let me say this, that there is 
nothing that prevents people from fil- 
ing these claims, from filing these 
claims against properties, and then 
simply waiting around for a financial 
settlement, because what you have 
done is you have impeded a person’s 
ability to freely transfer their private 
property, to freely mortgage their pri- 
vate property, to pass it on to their 
heirs, to use it how they will, and then 
you simply wait for a financial settle- 
ment. 

There is no shortage of people, as we 
have seen in every one of these efforts, 
there is no shortage of people that 
make that decision that this is just a 
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matter of raising enough obstructions, 
filing enough lawsuits, and the minute 
there is success here, if in fact there is 
success, then we will move on to these 
other States and we will be called upon 
to set up similar commissions and 
make the Federal taxpayers and the 
Federal Treasury a party to pro- 
ceedings, to perhaps injustices, that 
they were never a part to. 

This is a Federal remedy for an ac- 
tion that the Federal Government was 
not involved in. I think we are about to 
repeat a very sad history and we are 
about to do a serious injustice to Fed- 
eral taxpayers and a serious injustice 
to many private landowners that have 
believed, and properly so, that the title 
to their land was settled many, many 
generations ago. They once again now 
are all going to be exposed to this legal 
problem. 

You will not be able to answer this 
by walking in and just putting down 
your claim and saying, this is my prop- 
erty, it was my father’s property, my 
grandmother’s property and so forth. 
You will have to go out, get yourself an 
attorney, start that process, and a lot 
of people are going to find themselves 
in a position of jeopardy through no 
fault of their own, through no fault of 
the Federal Government, through no 
fault of their ancestors, but they will 
simply have to remove that cloud from 
their property. I do not think that is 
an action that this Federal Govern- 
ment ought to sanction. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. HANSEN. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Florida (Mr. DIAZ-BALART). 

Mr. DIAZ-BALART. Madam Chair- 
man, I thank the gentleman for yield- 
ing time. 

Madam Chairman, I have been very 
impressed, since the gentleman from 
New Mexico (Mr. REDMOND) arrived in 
this chamber, with his extraordinary 
perseverance and leadership on the 
issue of redress for what is, yes, a his- 
toric injustice but it is nevertheless an 
injustice. 

One of the characteristics that I 
think speak very highly of the people 
of the United States of America is that 
Americans redress and rectify injus- 
tice, even when it is historic, and even 
when it is an injustice of generations 
ago. It is without doubt, it can be with- 
out doubt, that at the end of the war 
between the United States and Mexico, 
many of the rights that were given by 
the Treaty of Guadalupe-Hidalgo to the 
citizens who were previously Mexican 
citizens and then became American 
citizens, many of the rights that were 
given to them under that treaty were 
not complied with. 

What the gentleman from New Mex- 
ico (Mr. REDMOND) is seeking to do in 
this historic legislation is not to give 
the Commission that this legislation is 
creating any judicial powers, but it is 
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authorizing this commission to review 
and make recommendations to Con- 
gress with regard to precisely any his- 
toric injustices that have not been re- 
dressed and have not been remedied. 

So I think we owe a debt of gratitude 
to this representative, the gentleman 
from New Mexico (Mr. REDMOND), who 
so courageously and with great leader- 
ship is bringing this matter to the 
floor. I commend him again. 

This is an extremely important mat- 
ter, Madam Chairman. The reality of 
the matter is that these citizens, these 
citizens who became Americans vir- 
tually overnight, many of them at the 
time, nearly 80,000, their rights were 
not always protected. And it is many of 
the descendents of those citizens who 
have long maintained that the United 
States did not fulfill the obligations 
under the treaty and that the Mexicans 
who became American citizens lost 
their rights and their titles to much of 
their property. 

That is why an analysis of this situa- 
tion, a thorough study has to be done. 
That is why this commission is an im- 
portant idea, and that is why the gen- 
tleman from New Mexico (Mr. 
REDMOND) has to be congratulated and 
supported for his leadership, and we 
must all support this legislation today. 

Mr. MILLER of California. Madam 
Chairman, I yield such time as he may 
consume to the gentleman from Min- 
nesota (Mr. VENTO). 

Mr. VENTO. Madam Chairman, I rise 
in opposition to this measure. It was 
stated on the floor that this issue has 
gone unresolved for 150 years, and in 
fact, of course, I think most of us rec- 
ognize in the Mexican-American War 
that occurred in the middle of the last 
century that there was an issue here of 
equity and land claims that did persist 
after that conflict. But the fact is that 
in a letter from the Department of 
State, they point out, and did point out 
to the committee, that there had been 
a 1941 settlement between Mexico and 
the United States, and I would just 
quote from it: 

The United States of America and the 
United Mexican States reciprocally cancel, 
renounce and hereby declare satisfied all 
claims of whatever nature of nationals of 
each country against the government of the 
other which arose prior to the date of the 
signing of this convention, whether or not 
filed, or formally or informally presented to 
either of the two governments. 

So the implication that this has not 
been addressed is not taking into con- 
sideration the fact that there has been 
this settlement based on the initial 
treaty. 

There have been numerous questions 
raised with regard to this. Some of 
these claims would be as much as 150 
years old. The fact is that this legisla- 
tion before us that charges this respon- 
sibility to I believe a 5-member com- 
mission has no legal standards that 
they need follow, rules of evidence for 
the commission to apply to the deci- 
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sionmaking, rights to be afforded to 
third parties whose property rights 
might be affected, and finally, no judi- 
cial review of the court’s decisions. 

Now, some have suggested that this 
is only a study. The Commission is not 
only doing a study. We are giving them 
various types of subpoena power, var- 
ious authorities and status. It does not 
take much of an understanding of law 
to recognize that once these findings 
are made, that they are going to estab- 
lish legal clouded title over many lands 
in New Mexico. I think that once we do 
that, we set that up as a legal point, a 
point of argument that will be made 
and indeed will cloud title of public 
and private property in New Mexico 
and the other seven States. 

I can speak of that particular prob- 
lem, because it has occurred with re- 
gards to Native American lands in my 
own State of Minnesota. We had to 
pass legislation to try and rectify that 
after it occurred. That is exactly what 
this legislation does. 

Now, of course, this legislation and 
the treaty apply to California, Texas, 
New Mexico, Arizona, Colorado, Ne- 
vada, Wyoming, and Utah. The legisla- 
tion before us suggests only that it ap- 
plies to New Mexico. Well, is there any 
doubt that what we are establishing 
here as standards will become prece- 
dent once this commission makes its 
findings? Are we going to deny the 
same sort of treatment to land claims 
that might arise in Texas or in other 
States? I mean we are setting and es- 
tablishing standards. 

The fact is that this is a flawed, a 
very flawed measure in terms of resolv- 
ing this issue. If Congress has this in- 
terest and want to resolve this matter, 
then rather than delegating this to a 
commission, we ought to bring these 
matters to the Congress in terms of 
oversight and find greater substance to 
these matters before we send such 
long-term problem to a commission. 

In terms of a sense of a solution, this 
is flawed and should not be acted on. 
Obviously the State Department has 
voiced concerns about it. There should 
be concerns because of the clouded ti- 
tles that this would create, the prece- 
dent that it sets up, and a variety of 
other problems that arise with regards 
to this legislation. That there are feel- 
ings and concerns about what happened 
to various land claims that grew out of 
the Mexican-American War, there can 
be no doubt. But there has been an ef- 
fort, an effort 57 years ago, to resolve 
that problem which is being resur- 
rected in 1998 without any clear policy 
path that is established as to how this 
will be resolved in the end, as to what 
the obligation is and whose obligation. 

This could expose the United States, 
at the very least, to exchanging lands, 
to greater uncertainty, and certainly 
to hundreds of millions, if not billions 
of dollars of liability that would grow 
out of a flawed system, a commission- 
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type of system with judicial-types of 

significant powers to use the mail to do 

a variety of things that can, in fact, 

and would, in fact, be presented to Con- 
gress as a predicate for action. 

I just think that this is the wrong 
way to go at this point. I think this 
needs a lot more study and review by 
the committee rather than the brief 
hearings that they have had, and then 
the perfunctory consideration on the 
floor here today when it has been put 
ahead of another bill which most of us 
thought was going to be considered 
first. 

I think the bill deserves to be re- 
jected. I will not offer the amendments 
on property rights and other amend- 
ments that were offered in committee 
today. I just do not think it is possible 
to improve this bill. The predicate for 
it is wrong. This is not the way to go. 
The Members ought to reject this. It 
will expose, and many in these States 
apparently have little regard for the 
Federal lands that might be in those 
States that would be used. I just think 
it is a very disruptive process. I think 
it could invite the same sort of prece- 
dent with regards to Native American 
issues, and certainly with regards to 
these other States that are excluded 
from this, and that we should really 
think twice before we vote on this. 

Madam Chairman, this deserves to be 
defeated and brought back up and con- 
sidered in a more deliberate manner. 
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Mr. HANSEN. Madam Chairman, I 
am proud to yield 2 minutes to my 
friend, the gentleman from California 
(Mr. BILBRAY). 

Mr. BILBRAY. Madam Chairman, I 
thank the gentleman for yielding time 
to me. 

Madam Chairman, the Treaty of Gua- 
dalupe-Hidalgo was not just a treaty 
between two nations, it was a treaty 
between the United States and individ- 
uals that we required to make a choice 
within a year either to be Mexican citi- 
zens or U.S. citizens. 

In that contract that we signed 
called the Treaty of Guadalupe-Hi- 
dalgo, we said there were going to be 
certain rights that the Federal Govern- 
ment would uphold. One of those rights 
was the right to be able to retain their 
property based on appropriate deed evi- 
dence. 

The trouble is, Madam Chairman, the 
fact is that there were a whole lot of 
false documents written up. Deeding 
was made right and left by the Mexican 
Governors while the U.S. occupational 
forces were coming on. Sadly about 
this, those who had a paper in their 
hand to be able to claim rights were 
usually those who had just gotten a 
deed from their buddy who happened to 
be the Governor, but those who were 
families like the family who owned 
Rancho at the Point had been there, 
the oldest ranch in one part of this ter- 
ritory, that had totally been forgotten 


September 10, 1998 


because they did not have a deed be- 
cause their father and grandfather had 
owned this property. They did not hold 
the deed, to have a piece of paper. 

The fact is, as so often, in the process 
those who had been the scallywags, 
they had deeds given to them, tech- 
nically illegally by a Governor in the 
last minutes of the retention of the 
Mexican government; they were given 
deeds, while those who had been long- 
term owners did not have that piece of 
paper that the American courts recog- 
nize. So those deeds and that evidence 
was not in hand by the descendants at 
that time. 

Let me remind Members, this con- 
tract is not just those who owned prop- 
erty at that time. It states, ‘‘* * * and 
with their heirs.” And with their heirs, 
it is the fact that at that time they did 
not have a piece of paper. Today we 
have the ability to go into Seville, to 
go into Madrid, and find the original 
documents of deed that were not avail- 
able historically in many ways. In fact, 
there are many historical documents 
we are just discovering now in the 
Mexican archives, or in the Spanish ar- 
chives. 

The fact is, there was another nega- 
tive, Madam Chair. Many grants were 
not recognized strictly because they 
were along the frontier with Mexico, 
and there was a concern about what 
was perceived as a Mexican threat, 
that deeds were not granted Mexican or 
ex-Mexican citizens because of the 
proximity to the border. We need to 
rectify that. I support the bill. 

Mr. MILLER of California. Madam 
Chairman, I yield such time as he may 
consume to the gentleman from Min- 
nesota (Mr. VENTO). 

Mr. VENTO. Madam Chairman, if the 
gentleman would continue to yield, I 
would just point out that if this is such 
an important bill that needs to be rec- 
tified, why are seven of the eight 
States that are affected being excluded 
from this particular bill? 

This commission is going to be set up 
for 10 years, it is going to get $1 mil- 
lion a year and then it is going to 
make the recommendations to Con- 
gress. I think the idea is that we intend 
to place some credence in what it is 
doing. Yet, the procedures that are fol- 
lowed are flawed. The concept only ad- 
dresses itself to one State. 

The gentleman from California (Mr. 
BILBRAY) rose to talk about the injus- 
tices that are occurring here, but ap- 
parently they are only important as 
they apply to the treaty areas in New 
Mexico, not to Arizona, not to Cali- 
fornia, not to Texas, not to the other 
five states. 

I understand there is some concern 
about it, but if we set up a procedure 
that is flawed, if we set up a commis- 
sion with all sorts of dollars and with 
no procedure, well, can we trust, and it 
is it really a leap of faith in terms of 
saying this commission is going to pro- 
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vide the answer? There is no provision 
for conflict of interest for the members 
that belong to the commission, or 
would be appointed to it. That could 
very well be the case. I just think we 
have a bill that needs a lot more work. 

Mr. MILLER of California. Madam 
Chairman, will the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from California. 

Mr. MILLER of California. Madam 
Chairman, it is interesting, because we 
set up a commission that is going to 
make these judgments. It is no skin off 
their tail, because all they are doing is 
handing out public lands and Federal 
assets to solve what they perceive to be 
a problem. 

So whether or not the claim is valid 
or just or what have you, it really does 
not matter to them because it is not 
coming out of their pocket. They are 
just coming, and if private parties in- 
jured one another or local governments 
injured one another, if the commission 
finds that to be the case, they just 
hand out a Federal remedy. They hand 
out Federal assets. It is an incredible 
process. This is like if the gentleman 
from Utah (Mr. HANSEN) and I get into 
a fight, and whichever one of us loses, 
we pay them by dipping into your 
pocket. It does not make any sense. 
You were not a party to the fight. 

I can understand if people want to 
limit this to where the Federal Govern- 
ment was a party to the situation here, 
but that is not what this bill does. This 
bill makes the Federal Government lia- 
ble for the actions of a lot of other peo- 
ple and entities that the Federal Gov- 
ernment was not a party to. 

It is just incredible that we would 
allow people to go around and make a 
raid on the Treasury of the United 
States based upon actions that the 
Federal Government was not a party 
to. I thank the gentleman for raising 
that. 

Mr. VENTO. Madam Chairman, we 

are giving this commission the dollars 
and I do not think the proper guidance. 
It is actually seven out of eight States 
that are not included in this, only the 
State of New Mexico is the focus. This 
is a 10-year commission we are setting 
up. 
Fundamentally, this is $10 million in 
new spending. There are no additional 
dollars here being recognized that this 
is going to cost the State Department, 
this is going to cost the land manage- 
ment agencies, in order to try and deal 
with this. This is just the tip of the ice- 
berg, the $10 million that is placed in 
this bill that is authorized by this bill. 
We can double or triple that particular 
amount, and we are basing it on a 
flawed supposition in terms of the 
charge we are giving to this particular 
commission. 

Also, we are only dealing with one 
State, so we can probably multiply 
that number by eight or ten times in 
terms of the commissions that are 
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going to have to be established based 
on this bill. We are looking at a bill 
that is going to cost hundreds of mil- 
lions of dollars, just in terms of the ju- 
dicial process, no doubt about that and 
that will just be for attorneys and legal 
redtape. 

One of the ways to cut through this 
is by dealing with the clouded titles, 
but we do not have that solution. I 
think that proposition ought to be be- 
fore the committee, before the Com- 
mittee on Resources, before other com- 
mittees of this body, not delegated to a 
commission that Congress will have 
little or no control over in the final 
analysis. These may be appointed by 
Clinton, they may be appointed by sub- 
sequent executives. We have little con- 
trol over this type of commission in 
terms of what happens and what they 
might report. We do not even deal with 
the conflict of interest issues with re- 
gard to these individual Members that 
may have such conflicts of interest in 
some of these lands that affect them- 
selves. 

This is an invitation to problems. 
This bill, if it is such a wonderful bill, 
would apply to all eight of the States. 
They will not do that because they 
cannot, because the issue is the costs 
of this, the costs would be too wide, 
and the scope of the problem is too 
great. Why would this commission only 
be limited to New Mexico? I cannot un- 
derstand that other than as a means of 
damage control. 

Mr. MILLER of California. I reserve 
the balance of my time, Mr. Chairman. 

Mr. HANSEN. Mr. Chairman, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from New Mexico (Ms. 
HEATHER WILSON). 

Ms. WILSON. Mr. Chairman, I think 
I can answer some of the questions put 
by my colleagues from California and 
Minnesota. The fact is that the reason 
that this applies to New Mexico is be- 
cause the bulk, the vast bulk of these 
land grants are in New Mexico. That is 
where, for 150 years, there has been a 
simmering dispute and bad feeling 
among the citizens of the State of New 
Mexico about the taking of lands. 

We are now celebrating this year the 
400th anniversary of the settlement of 
the Southwest by Spain. It was only 250 
years later that that part of what is 
now the United States became part of 
the United States. I believe that this 
bill is about justice, it is about saying 
to the people of the State of New Mex- 
ico that America keeps its promises, 
that we provide ways to redress griev- 
ances, and that we will consider the 
facts and the claims on the merits, and 
do what is right and what is just. It re- 
quires congressional action for any 
land to be transferred. 

All this commission does is look at 
the facts, take the evidence, evidence 
which people from New Mexico, from 
my district and from my colleagues’ 
districts, have been asking people to 
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look at for over 100 years. That is fair 
and just, and I want to commend my 
colleague from northern New Mexico 
(Mr. REDMOND) for his persistence and 
diligence and determination to bring 
this bill to the floor of the House of 
Representatives. 

Mr. MILLER of California. Mr. Chair- 
man, I yield 6 minutes to the gen- 
tleman from American Samoa (Mr. 
FALEOMAVAEGA). 

Mr. FALEOMAVAEGA. Mr. Chair- 
man, I rise in opposition to H.R. 2583, a 
bill which establishes a presidential 
commission to make recommendations 
to resolve land claims in New Mexico, 
and quite possibly other States, by de- 
scendents of people who were Mexican 
citizens when the treaty ended the 
Mexican war. It was signed in 1848. 

Mr. Chairman, H.R. 2538 sets up a 
presidential commission out of this 
Treaty of Guadalupe-Hidalgo, and obvi- 
ously for the claimants and their sup- 
porters this is a matter of considerable 
interest. However, I believe we saw 
from our hearing that we held in the 
subcommittee this bill needs anything 
but a simple answer. There are many 
questions that need answering. 

As we learned from the hearings that 
were held previously in the sub- 
committee, we do not know how many 
potential land grants or claims there 
may be. Since portions of New Mexico 
were acquired in the Louisiana Pur- 
chase, the annexation of Texas, and the 
Treaty of Guadalupe-Hidalgo, we do 
not know exactly what parts of the 
State are affected by this legislation. 

Since, also, this bill deals solely with 
New Mexico, we do not know if there 
are claims in other States covered by 
the treaty. Further, the lands in ques- 
tion may include numerous tracts in 
private as well as public ownership, 
and may even include parts of some In- 
dian pueblos or reservations. 

Mr. Chairman, I have the greatest re- 
spect for the gentleman from New Mex- 
ico as the chief sponsor of this legisla- 
tion, but given the fact that the admin- 
istration does not support this legisla- 
tion, the questions still abound con- 
cerning this piece of legislation. If we 
establish a commission for New Mex- 
ico, let us establish a commission for 
Texas, for Colorado, or other States 
that were formerly part of Mexico after 
this treaty was signed. 

I believe there are still problems 
with this legislation, and we ought not 
to support it. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. FALEOMAVAEGA. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. Mr. Chairman, this set- 
tlement of the treaty that is 57 years 
old I would just point out has never 
been successfully legally challenged in 
court. I am talking about the clouded 
titles that occurred with Native Amer- 
ican lands, because there was a clouded 
title issue with regard to Native Amer- 
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ican lands. The courts found that. The 
courts did that. We came back. 

The reason we did that, and I want 
the chairman of the subcommittee to 
listen to me, and others, is because we 
found that after the early 1900s, not 150 
years back, just about 80 years back, 
we found all the money was going to be 
spent on attorneys in terms of subdi- 
viding these lands and the types of 
claims and processes that we have to 
go through. That is what the gen- 
tleman is funding here, they are fund- 
ing that type of analysis. 

I am sure there are inequities that 
have occurred, none that have success- 
fully challenged the treaty. What the 
gentleman is setting in motion here is 
a situation where the attorneys and 
the various land management agencies 
are going to have to spend an extraor- 
dinary amount of money with regard to 
resolving this. 

Instead of spending the money in 
terms of resolving the problem, if we 
discover there is a problem, it is going 
to be spending $1 million on this com- 
mission, and I would say an extraor- 
dinary amount of money just in estab- 
lishing these, because the descendents 
from 150 years ago are going to be into 
the thousands today. They are going to 
be into the thousands of individuals 
that are going to be making claims in 
New Mexico and some of these other 
States. That is literally where we are 
spending the money. 

As I said, there has never been a suc- 
cessful legal challenge for this, so what 
is the predicate for why we are doing 
this? There is none. There have been 
court cases after court cases that have 
tried to challenge this for the last 60 
years and have not, but only the Con- 
gress can step in and screw things up 
this badly. That is why this bill ought 
to be defeated. 

Mr. FALEOMAVAEGA. Mr. Chair- 
man, the essence of my strongest res- 
ervation in opposition to this legisla- 
tion is that given the fact that New 
Mexico is not the only State affected, 
and if we are going to set up a presi- 
dential commission for New Mexico, let 
us do it for other States that were part 
of Mexico when this treaty was signed 
in 1848. 

The another concern I have is that 
the bill fails to specify which lands are 
eligible for consideration. There are no 
legal standards or rules of evidence by 
which the commission is to judge any 
claims presented. The members of the 
commission are not prohibited from ac- 
cepting gifts, and the United States 
government could end up being in- 
volved in land claims between private 
parties. 

While I am concerned also with any 
wrongs which may have been perpet- 
uated by the United States govern- 
ment, these problems have been ad- 
dressed many times in the past. I am 
not satisfied that this legislation could 
provide any new worthwhile informa- 
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tion. At this time, Mr. Speaker, this 

bill would create expectations which I 

do not believe Congress has any inten- 

tion of honestly considering. 

Mr. VENTO. If the gentleman will 
yield further, I said there were a num- 
ber of cases. Since 1948, more than 200 
Federal, State, and district court cases 
occurred. There have been more than 
200 Federal, State, and district court 
decisions that have interpreted the 
treaty. The U.S. Supreme Court has de- 
cided almost half of the major cases in- 
volving the treaty. 

Several laws were enacted in the 19th 
century to address this, and of course 
we have talked about the treaty that 
was adopted some 57 years ago in the 
1940s, so there have been 200. 

I will place in the RECORD, Mr. Chair- 
man, the letter from the State Depart- 
ment and this list of U.S. court cases 
interpreting the treaty. I would just 
point out, 200 court cases, and none of 
them have established this particular 
precedent that this Congress is appar- 
ently hellbent on establishing. 

The material referred to is as follows: 

U.S. DEPARTMENT OF STATE, 
Washington, DC, May 4, 1998. 

Hon, ENI F.H. FALEOMAVAEGA, 

Subcommittee on National Parks and Public 
Lands, Committee on Resources, House of 
Representatives. 

DEAR MR. FALEOMAVAEGA: I am writing in 
response to a letter of March 16, 1998 from 
Subcommittee Chairman James Hansen in- 
viting a representative of the Department to 
testify at a hearing on H.R. 2538, the Guada- 
lupe-Hidalgo Treaty Land Claims Act of 1997. 
We appreciate the Subcommittee’s invita- 
tion and regret that Department officials 
were unable to attend the hearing. This let- 
ter provides the Department’s views on H.R. 
2538. 

H.R. 2538 would create a Presidential com- 
mission to determine the validity of certain 
land claims of descendants of Mexican citi- 
zens. The claims in question assert that U.S. 
federal and/or state officials confiscated land 
from Mexican nationals or their descendants 
in violation of the 1848 Treaty of Guadalupe- 
Hidalgo. 

The Department opposes H.R. 2538. 

First, some or all of the claims at issue 
may already have been fully and finally set- 
tled as part of a 1941 Claims Settlement 
Agreement between the United States and 
Mexico. That agreement provides, with ex- 
ceptions not relevant here, that 

“The United States of America and the 
United Mexican States . . . reciprocally can- 
cel, renounce, and hereby declare satisfied 
all claims, of whatever nature, of nationals 
of each country against the Government of 
the other, which arose prior to the date of 
the signing of this Convention, whether or 
not filed, formulated or presented, formally 
or informally, to either of the two Govern- 
ments...” 

This agreement discharged the United States 

of any liability it may have had with respect 

to any claims which arose prior to November 

19, 1941 alleging infringement of the property 

of Mexican nationals referred to in the Trea- 

ty of Guadalupe-Hidalgo. To the extent that 
the claims at issue in H.R. 2538 were covered 
by the Claims Settlement Agreement, the 

United States has no further obligations to 

the claimants in question and further consid- 

eration of the claims by a commission is un- 
necessary. 
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Second, the age of the claims in question, 
some of which are as many as 150 years old, 
makes it unlikely that the amount and qual- 
ity of available evidence will be sufficient to 
permit the commission rationally to deter- 
mine the validity of individual claims. In 
particular, the bill does not specifically ad- 
dress legal standards or rules of evidence for 
the commission to apply to its decision mak- 
ing, rights to be afforded third parties whose 
property rights might be affected, or judicial 
review of the commission’s decisions. Enact- 
ment, therefore, could exacerbate and renew 
land title disputes which have previously 
been adjudicated or which are barred by stat- 
utes of limitations. Such statutes of limita- 
tions are informed by important public pol- 
icy concerns regarding finality and resource 
conservation. 

Moreover, the Department is concerned 
that the creation of such a commission could 
result in a flood of requests from potential 
claimants seeking assistance in recon- 
structing claims over a century after they 
arose. The bill make no provision for the ad- 
ditional resources necessary to allow the De- 
partment of State and other affected agen- 
cies to meet the burden of responding to 
such inquiries. 

In addition to the concerns stated above, 
federal land management agencies advise 
that H.R. 2538 could pose significant legal 
and practical problems, disrupt their land 
management activities, and profoundly af- 
fect public and private uses of federal lands, 
particularly environmentally sensitive and 
valuable resources. We defer to these agen- 
cies for their views on the bill. 

I hope this information is of assistance to 
the Committee. Should you or other mem- 
bers of the Committee have questions about 
the Department’s views on H.R. 2538, please 
feel free to contact us. 

The Office of Management and Budget ad- 
vises that, from the standpoint of the Ad- 
ministration’s program, there is no objection 
to the presentation of this report to the 
Committee. 

Sincerely, 
BARBARA LARKIN, 
Assistant Secretary, 
Legislative Affairs. 


STATEMENT OF ADMINISTRATION POLICY 
H.R. 2538—Guadalupe-Hidalgo Treaty Land 
Claims Act 
(Rep. Redmond (R) NM and 79 others) 

H.R. 2538 would create a commission to ad- 
dress the validity of claims asserted by the 
descendants of Mexican citizens to land in 
New Mexico based on 19th century Spanish 
and Mexican community land grants. The 
Administration is sympathetic to those indi- 
viduals who believe their land claims have 
been inappropriately or unfairly handled. 
However, the Administration opposes the bill 
because its approach is flawed and unwork- 
able. 

In summary, this bill would renew land 
title disputes that already have been re- 
solved by an international agreement or op- 
eration of law, in many cases over 50 years 
ago. It would create a process that provides 
no legal standards or rules of evidence, no 
means for final resolution of these reopened 
claims, and no judicial review. In addition, 
this bill could disrupt Federal land man- 
agers’ abilities to carry out their duties, in- 
cluding protection of natural resources and 
of existing uses and rights on Federal land 
including grazing, hunting, fishing, and min- 
eral and water rights. A fuller explanation of 
these issues is presented below. 

Consideration of these claims would renew 
land title disputes that have already been 
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fully and finally resolved either by the 1941 
Claims Settlement Agreement between the 
United States and Mexico, or through adju- 
dication. Any claims not previously adju- 
dicated are barred by relevant statutes of 
limitations, which are based on fundamental 
policy concerns of fairness, finality, and re- 
source conservation. 

In addition, the bill envisions that public 
lands, would be removed from Federal own- 
ership to satisfy these claims, thus dis- 
rupting Federal land management activities. 
These activities include the conservation 
and preservation of national forests, monu- 
ments, parks, wilderness areas, wild and sce- 
nic rivers, and cultural and prehistoric sites. 
Further, recreation, hunting, and fishing on 
Federal lands would be adversely affected, 
and valid existing rights to, or interests in, 
water, timber, grazing, and mineral on Fed- 
eral lands may be disturbed. 

Further, H.R. 2538 would institute a flawed 
process. Although it is claimed that H.R. 
2538 is modeled on the Indian Claims Com- 
mission Act (ICCA), the ICCA provided for 
monetary compensation, not the reconstitu- 
tion of land grants. Moreover, the ICCA pro- 
vided for judicial determination of claims, 
according to certain legal standards and sub- 
ject to the appellate process. H.R. 2538 does 
not appear to provide any legal standards or 
rules of evidence and does not allow for judi- 
cial review of the commission’s_ rec- 
ommendations before they are submitted to 
Congress. 

Finally, H.R. 2538 could have several other 
problematic results for both land claimants 
and private landowners. The existence of the 
Commission will raise unrealistic expecta- 
tions that land claims now closed will be ad- 
dressed. Furthermore, although private land 
cannot be transferred under H.R. 2538, the 
commission’s recommendations pertaining 
to claims to private lands could cloud pri- 
vate land titles. Although H.R. 2538 would af- 
fect only lands in New Mexico, 19th century 
land claims in many other states were re- 
solved in a manner similar to those in New 
Mexico. This bill’s passage would logically 
prompt calls for the creation of similar com- 
missions in other States with the attendant 
problems outlined above. 

Pay-As-You-Go Scoring: H.R.2538 would af- 
fect receipts; therefore, it is subject to the 
pay-as-you-go requirement of the Omnibus 
Budget Reconciliation Act of 1990. OMB’s 
preliminary scoring estimate of this bill is 
zero. Final scoring of this legislation may 
deviate from these estimates. If H.R. 2538 
were enacted, final OMB scoring estimates 
would be published within seven working 
days of enactment, as required by OBRA. 
The cumulative effects of all enacted legisla- 
tion on direct spending and receipts will be 
reported to Congress at the end of the con- 
gressional session, as required by OBRA. 
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U.S. COURT CASES INTERPRETING THE TREATY 
OF GUADALUPE HIDALGO 
(This is a list of selected cases. It does not 
include all the court cases) 
Amaya et al. v. Stanoline Oil and Gas Co. et 
al. 158 F.2d 554 (1947). 
Anisa v. New Merico and Arizona Rail Road 
175 U.S. 76 (1899). 
Apapos et al. v. United States 233 U.S. 587 
(1914). 
Application of Robert Galvan for Writ of 
Habeus Corpus 127 F. Supp. 392 (1954). 
Asociación de Reclamantes v. The United 
Merican States 735 F.2d 1517 (1984). 
Astiazaran et al. v. Santo Rita Land and 
Mining Co. et al. 148 U.S. 80 (1984). 
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Baker et al. v. Harvey 181 U.S. 481 (1901). 

Baldwin v. Goldrank 88 Tex. 249 (1896). 

Basse v. Brownsville 154 U.S. 168 (1875). 

Borar Consolidated Ltd. et al. v. City of Los 
Angeles 296 U.S. 10 (1935). 

Botiller et al. v. Dominguez 130 U.S. 238 
(1889). 

California Power Works v. Davis 151 U.S. 389 
(1894). 

Carpentier v. Montgomery et al. 80 U.S. 360 
(1891). 

Cartwright v. Public Service of New Merico 66 
N.M. 64 (1858), 

Cessna v. United States et al. 169 U.S. 165 
(1898). 

Chadwick v. Campbell 115 F.2d 401 (1940). 

City and County of San Francisco v. Scott 111 
U.S. 768 (1884). 

City of Los Angeles v. Venice Peninsula Prop- 
erties et al. 31 Cal. 3d 288 (1913). 

City of San Diego v. Cuyamaca Water Co. 209 
Cal. 105 (1930). 

Grant v. Jaramillo 6 N.M. 313 (1892). 

Horner v. United States 143 U.S. 570 (1892). 

Interstate Land Co. v. Maxwell Land Co. 139 
U.S. 569 (1891). 

Lockhart v. Johnson 18 U.S. 481 (1901). 

Lockhart v. Wills et al. 54 S.W. 336 (1898). 

Lopez Tijerina v. Henry 48 F.R.D. 274 (1969). 

Lopez Tijerina et al. v. United States 396 U.S. 
990 (1969). 

McKinney v. Saviego 59 U.S. 365 (1856). 

Merrion v. Jicarilla Apache Tribe 617 F.2d 537 
(1980). 

Minturn v. Brower et al. 24 Cal. 644 (1864). 

Northwestern Bands of Shoshone Indians v. 
United States 324 U.S. 335 (1945). 

Palmer v. United States 65 U.S. 125 (1857). 

Phillips et al. v. Mound City 124 U.S. 605 
(1888). 

Pitt River Tribe v. United States 485 F.2d 660 
(1973). 

Pueblo of Zia v. United States et al. 168 U.S. 
198 (1897). 

Reynolds v. West 1 Cal. 322 (1850). 

State of Teras v. Balli et al. 144 Tex. 195 
(1945). 

State of Teras v. Gallardo 135 S.W. 644 (1911). 

Summa Corporation v. State of California 80 
L.Ed. 2d 237 (1984). 

Tameling v. United States Freehold Land and 
Emigration Co. 2 Colo. 411 (1874). 

Tee-Hit-Ton Indians v. United States 348 U.S. 
272 (1955). 

Tenorio v. Tenorio 44 N.M. 89 (1940). 

Teras Merican Railroad v. Locke T4 Tex. 340 
(1889). 

Townsend et al. v. Greenley 72 U.S. 326 (1866). 

United States v. Abeyta 632 F.Supp. 1301 
(1986). > 

United States v. Aguisola 68 U.S. 352 (1863). 

United States ex rel. Chunie v. Ringrose 788 
F.2d 638 (1986). 

United States v. Green et al. 185 U.S. 256 256 
(1901). 

United States v. Lucero 1 N.M. 422 (1869). 

United States v. Moreno 68 U.S. 400 (1863). 

United States v. Naglee 1 Cal. 232 (1850). 

United States v. O'Donnell 303 U.S. 501 (1938). 

United States v. Reading 59 U.S. 1 (1855). 

United States v. Rio Grande Dam and Irriga- 
tion Co. et al. 175 U.S. 690 (1899). 

United States v. Rio Grande Dam and Irriga- 
tion Co. et al. 184 U.S. 416 (1901). 

United States v. Sandoval et al. 167 U.S. 278 
(1897). 

United States v. Sandoval et al. 231 U.S. 28 
(1913). 

United States v. Santistevan 1 N.M. 583 
(1874). 

United States v. State of Louisiana et al. 363 
U.S. 1 (1960). 

United States v. Title Insurance and Trust 
Co. et al. 265 U.S. 172 (1924). 
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United States v. Utah 238 U.S. 64 (1931). 
Ward v. Broadwell 1 N.M. 75 (1854). 
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Mr. HANSEN. Mr. Chairman, may I 
inquire how much time each side has? 

The CHAIRMAN pro tempore (Mr. 
SUNUNU). The gentleman from Utah 
(Mr. HANSEN) has 20 minutes remain- 
ing, and the gentleman from California 
(Mr. MILLER) has 442 minutes remain- 
ing. 

Mr. HANSEN. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
York (Mr. PAXON). 

Mr. PAXON. Mr. Chairman, I rise in 
strong support of H.R. 2538, the Guada- 
lupe-Hidalgo Treaty Land Claims Act. 
This legislation before us today is 
truly the culmination of the hard work 
and tenacious, never-say-die attitude 
of the gentleman from New Mexico 
(Mr. REDMOND), our good friend. 

I believe it is an unbelievable accom- 
plishment that Mr. REDMOND, as a 
freshman Member of Congress, is able 
to bring this bill to the floor today 
after so many years of discussing this 
legislation. Having this before this 
body today I think is a real tribute to 
the gentleman’s tireless efforts. It is 
also, I believe, a tribute to the leader- 
ship of the gentleman from Utah (Mr. 
HANSEN) and the Committee on Re- 
sources who has worked so hard mov- 
ing this legislation forward. 

Mr. Chairman, Congress is finally 
taking a step in the right direction to 
help the U.S. keep its word that re- 
sulted from the signed Treaty of Gua- 
dalupe-Hidalgo in 1848. 

Let us be clear, this legislation will 
not settle any claims directly. Further 
action will be required for settlement. 
What this legislation does is do the 
right thing. It sets up a presidentially 
appointed commission to review 
claims. Numerous safeguards are pro- 
vided in the legislation, such as the 
fact that claims must be filed within 5 
years from date of enactment of the 
bill, and also by three or more descend- 
ants. 

The establishment of this commis- 
sion, the Guadalupe-Hidalgo Treaty 
Lands Claims Commission, is the right 
way to go in reviewing these claims of 
private property rights that were guar- 
anteed by the treaty when it was 
signed well over 150 years ago. 

Mr. Chairman, I want to make it 
very clear. This is a matter of civil 
rights. This is a matter of racial jus- 
tice, and it is a matter of private prop- 
erty rights. I cannot think of one rea- 
son in the world why this legislation 
should not enjoy unanimous bipartisan 
support today as it moves forward to 
the President’s desk for signature and 
moves this commission forward. 

Mr. Chairman, I am pleased and 
proud to support the efforts of the gen- 
tleman from New Mexico (Mr. 
REDMOND) and the Committee on Re- 
sources. 
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Mr. MILLER of California. Mr. Chair- 
man, I yield myself 3 minutes. 

Mr. Chairman, first of all, let me say 
that it was suggested here that the 
claims are in New Mexico. The claims 
are in New Mexico because of this leg- 
islation. The fact is, there are over 14 
million acres of land in California that 
are subject to the same kind of contest. 
And my colleagues should not believe 
for a minute, if this commission starts 
going around and handing out valid 
land claims that are not paid by the 
people who theoretically stole the land, 
which are not paid by the local govern- 
ment to prove the stealing of the land, 
if that is the case, but are going to be 
paid by the Federal Government that 
uses the public lands of this country as 
a piggy bank for people who want to es- 
tablish claims on these lands. 

Do not think for a second that people 
are not going to ask that this be done 
in California, Arizona, Utah and else- 
where where millions of acres of lands 
and generations of historical ownership 
have been established. 

To suggest that this has been ignored 
up to this very moment, it has not 
been ignored. The fact of the matter is 
that the Supreme Court has addressed 
it. The Congress has addressed it. 
These claims have been settled. 

The suggestion is that also somehow 
this is about a lot of people who are 
Mexican, Mexican-American, Hispanics 
who have been thrown off of the land 
and this is a minority issue. Many of 
the people in these lands are Hispanic 
families that have been on these lands 
for many, many generations. That is 
true in the Central Valley of California 
and Southern California and elsewhere. 
But the notion that somehow we can 
come along and decide that we are 
going to reopen all of these claims and 
if this commission decides that it is 
going to be valid, that we are going to 
reach into the public land base of the 
United States of America, the public 
lands that belong to all the citizens of 
America, and the notion of justice is 
that they have to pay, even though 
they were not party to the injustice. 
That is not justice. 

Justice is when people who are party 
to the injustice pay. But if the State of 
California created the injustice and the 
State of New Mexico created the injus- 
tice, and private landowners created 
the injustice by running people off of 
the land, why is that a Federal tax- 
payer problem? Why is the notion of 
justice over here the notion that we go 
into the Federal taxpayers’ pocket and 
solve this problem? We just go into the 
national forests and the public lands 
and the BLM lands of this Nation and 
go in there to get justice. Why is that 
justice? 

No, Mr. Chairman, claimants ought 
to go to the people who harmed them. 
Let the State of California or the State 
of New Mexico dig into their treasury 
and their land base to solve these 
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claims that they created. Let the pri- 
vate landowners let their heirs solve 
these problems, if that is what they 
did. 

Somehow now justice is being equat- 
ed with the ability to get to the Fed- 
eral land base or the Federal tax base. 
This commission, once they start hand- 
ing out clouds on titles and making 
these determinations, when the Con- 
gress ever acts on them, there will be a 
host of people asking for commissions 
on California and the other western 
States that are affected by this and a 
whole host of attorneys that see it is 
pretty clear that it is no skin off of 
anybody’s nose here because the way to 
settle this is to give the attorney 50 
acres of public lands. Give them some 
forest lands. Make whatever settle- 
ment they want, because there are no 
rules of evidence here. No burden of 
proof. No established burden of proof. 

That is why the administration has 
sent up its statement of administration 
policy today which is in strong opposi- 
tion to this legislation. 

Mr. HANSEN. Mr. Chairman, I yield 
11 minutes to the gentleman from New 
Mexico (Mr. REDMOND), the sponsor of 
this bill. 

Mr. REDMOND. Mr. Chairman, the 
Treaty of Guadalupe-Hidalgo begins 
with these words: 

In the name of Almighty God, the United 
States of America and the United Mexican 
States, animated by a sincere desire to put 
an end to the calamities of the war which 
unhappily exists between the two Republics, 
and to establish upon a solid basis relations 
of peace and friendship which shall confer re- 
ciprocal benefits upon the citizens of both, 
and assure the concord, harmony and mutual 
confidence wherein the two peoples should 
live as good neighbors, there shall be firm 
and universal peace between the United 
States of America and the Mexican Republic, 
between their respective countries, terri- 
tories, cities, towns, and people without ex- 
ceptions of places or persons. 

Mr. Chairman, those are the opening 
words to the Treaty of Guadalupe-Hi- 
dalgo, which is the treaty that settled 
the hostilities between the American 
Government in 1848 and the Govern- 
ment of Mexico. In America, as we 
study history, all too often we read his- 
tory from East to West, as opposed to 
reading our history from West to East. 

To my left here is a commemorative 
stamp that is now issued by the Post 
Office of the United States. Many peo- 
ple, when they see this stamp, they 
will be reminded that the first Euro- 
peans in North America, which is now 
a part of the United States of America, 
were not the British. They were not the 
Dutch. They were the Hispanics that 
first came with the Conquistadores and 
with the settlers. 

This year in New Mexico we are cele- 
brating what is called the “Cuatro 
Centenario,” the 400th anniversary of 
European settlement at a pueblo now 
called Santo Domingo, but it was once 
called Ohkay Owingeh, and the first 
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seat of European government that is 
now in the United States is here in this 
Congressional district in the State of 
New Mexico on a land grant. 

For 250 years, both the Spanish Gov- 
ernment and the Mexican Government 
practiced what was the same practice 
as the Anglos had as they came across 
the frontier. We have President Martin 
Van Buren, President Andrew Jackson 
and many, many other presidents that 
granted homesteads or granted parcels 
of land for the purpose of settlement of 
the North American continent. 

Nobody would think for one moment 
that anybody would dare introduce 
into this body a piece of legislation 
that would make it possible for the 
Federal Government to take away land 
that had been farmed by a family for 
more than 150, and in some cases 250 
years, and claim it as eminent domain 
for the American people. This land was 
legally owned and we had agreed to in 
the Treaty of Guadalupe-Hidalgo that 
these people could keep their land. 

When they settled the land, there 
were two kinds of land grants. One was 
individual land grants, which are not a 
part of this bill, which have been made 
reference to by the opposition, and 
then there were the community land 
grants. The community land grants of 
necessity required 10 families or more 
coming together to settle an area. If 
they stayed on the land, if they cleared 
the forest, if they built a home, if they 
built a barn, they built a corral, they 
could stay there and the land was 
theirs. 

It is the same under Spanish law as 
what it was under American law, and 
that is the why the United States Sen- 
ate, when they ratified this treaty, 
they were willing to honor the commu- 
nity land grants that had been so long 
a part of Spanish culture in New Mex- 
ico. 

But very rapidly after the treaty was 
signed, there were people that came to 
New Mexico and, one by one, the com- 
munity land grants were wrested from 
the people because they did not speak 
the language. And the community land 
grants were not only for Hispanic peo- 
ple, but they were the Pueblo land 
grants that the Pueblo people lost as 
well. 

So when we read our history from 
West to East, we see the merging of 
three cultures in New Mexico: the Na- 
tive American culture, the Hispanic 
culture, and the Anglo culture. And for 
400 years, two cultures have lived in 
peace, and for 150 years, three cultures 
have lived in peace in spite of the fact 
that land was taken. 

Now, in response to some of the ques- 
tions that were raised, I appreciate the 
comments from the gentleman from 
Minnesota (Mr. VENTO), my good 
friend. He refers to a letter that came 
from the State Department that deals 
with a 57-year agreement between the 
Government of Mexico and the Govern- 
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ment of the United States. I am very 
happy to say that Iam glad that we are 
talking about who the parties are in 
this agreement. The parties that set- 
tled that particular agreement 57 years 
ago were the Government of the United 
States and the Government of Mexico. 

The citizens of the United States who 
were the heirs of these land grants 
were never part of that discussion. 
That agreement dealt with something 
other than the community land grants. 
Many people might ask why are we in- 
terested in the heirs of the land grants? 
Article 8 is very, very clear. Article 8 
says without a doubt that this treaty is 
not only for the original landowners, 
but it is also for their heirs. 

Over to my left we have a copy of the 
final page of the treaty and the very 
first signature on this treaty is from 
Nicholas Trist. Nicholas Trist is the 
one who wrote the treaty. And then 
also we have those signing from the 
Government of Mexico. When the peo- 
ple in the area which was to become 
the Territory of New Mexico and, later, 
the State of New Mexico, they were 
there for many years and it was the 
agreement between those people and 
the American Government that the 
right to the land would not be violated. 

In response to the question that the 
Treasury of the United States, or as 
my colleague from California said, 
“Uncle Sucker” would be doling out 
money, there is no money to be doled 
out. The people of New Mexico do not 
want favors. They want the land that 
was theirs to be returned. 

The treaty is very specific because it 
says that they not only have the right 
to private property in the treaty, the 
treaty also says that they have full 
rights as American citizens. That in- 
cludes the Fifth Amendment right and 
that includes the 14th Amendment 
right. 

So when individuals say this is not a 
civil rights issue, if we remember cor- 
rectly, the first 10 amendments are the 
Bill of Rights. Those are the civil 
rights for all Americans. 
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So not only was the treaty violated, 
but also their 14th Amendment and 
their Fifth Amendment rights were 
violated. 

To my left is a photograph, and these 
are the men and women and the chil- 
dren who are the heirs of what is 
known as the Chilili land grant in New 
Mexico. Much of their land was lost. 
They have only a very small portion of 
it remaining. Those are the people that 
my colleagues says are coming to 
“Uncle Sucker”, these young boys, 
these young girls, this grandmother, 
this grandfather. 

The treaty said that this was their 
land, but the government took their 
land away. If the land were held by the 
State of New Mexico, this debate would 
be held in the capital of Santa Fe; but 
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because 95 percent of this land is now 
held by the Federal Government, this 
discussion must be held here. 

Also, in response to one of the indi- 
viduals from the opposition, the 
amendment that made this specific to 
New Mexico was offered and passed. It 
was offered by the gentleman from 
Minnesota (Mr. VENTO) in committee. 
He specifically asked that this be ap- 
plied only to New Mexico, which was in 
concurrence with the desires of the 
people from the land grant. 

This piece of legislation is important 
not only for the people of New Mexico 
but for the people across America. The 
gentleman is correct that this is not an 
issue unique only to New Mexico be- 
cause if the Federal Government can 
come into my State of New Mexico and 
take away farms and ranches that had 
been a part of a family for 250 years, we 
can bet our bottom dollar that they 
can come into Illinois and Indiana and 
Missouri and Oklahoma and any other 
State where the farmers received a 
homestead grant from, not only the 
Spanish government, but also the 
American government. 

I would like to thank my colleagues 
for their support, for the gentleman 
from Utah (Mr. HANSEN) and the gen- 
tleman from Alaska (Mr. YOUNG). I 
would like to thank Speaker NEWT 
GINGRICH who personally traveled to 
New Mexico to hear the pleas of the 
land grant heirs. 

I would like to thank my staff Mi- 
chael Quintana and Jennifer Hamann. 
But most of all, I would like to thank 
those members of the Land Grant 
Forum, State historian Robert Torres, 
Richard Nieto, Richard Ponse, 
Estephen Arellano for their tireless ef- 
fort in working on this bill, former 
Lieutenant Governor Roberto 
Mondragon, and most of all the people 
of New Mexico who so long waited on 
justice. 

The CHAIRMAN pro tempore (Mr. 
SUNUNU). The gentleman from Utah 
(Mr. HANSEN) has 7 minutes remaining. 
The gentleman from California (Mr. 
MILLER) has 1/4 minutes remaining. 

Mr. HANSEN. Mr. Chairman, who has 
the right to close on general debate? 

The CHAIRMAN pro tempore. The 
gentleman from Utah (Mr. HANSEN) has 
the right to close. 

Mr. MILLER of California. Mr. Chair- 
man, I yield 1% minutes to the gen- 
tleman from Minnesota (Mr. VENTO) 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding to me, and 
I thank the gentleman from New Mex- 
ico (Mr. REDMOND) for pointing out my 
efforts in committee to limiting this to 
New Mexico. Of course I do not favor it 
for New Mexico. I think it does have 
applications for the other States. In 
spite of the fact that we offered the 
amendment, we cannot prevent the 
standards and precedent. I think it 
would be a bigger problem if all of the 
eight States were involved as opposed 
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to New Mexico with this five-member 
commission. 

But I would point out also, he sug- 
gests what about the private individ- 
uals that, in good faith, bought the 
property in New Mexico or the Federal 
Government that has established a for- 
est. I remember the controversy over 
the issue with regards to the Hopi-Nav- 
aho Conflict when, in fact, Secretary 
Lujan recommended a couple hundred 
thousand acres of forest be given to the 
Navaho in Arizona. That is the sort of 
issue that we are setting up here over 
the next 10 years. 

Furthermore, if one has title to the 
property and one bought it in good 
faith, this legislation says that that 
property will go back to the individ- 
uals we recommended and that the 
Federal Government will do the com- 
pensation. That is dollars and cents. 

So the suggestion that you can just 
simply avoid this by virtue of return- 
ing the land, that there is no money in- 
volved is, of course, not what the legis- 
lation proposes. It provides that the 
Federal Government will do the com- 
pensation. 

Even though, as the gentleman from 
California pointed out, we may not 
have been the result of it, the good in- 
tentions of the treaty, the good inten- 
tions of the settlement act. What is to 
say that we are going to have perfect 
justice here, that no resolution or 
claim will go unresolved. This is an on- 
going problem. We fight it in court, 200 
cases, and we are establishing it again 
here. 

Mr. HANSEN. Mr. Chairman, this is a 
very interesting debate we have had re- 
garding this piece of legislation. I want 
to commend the gentleman from New 
Mexico (Mr. REDMOND) for coming up 
with something that probably should 
have been done for a long time. 

It was interesting to hear the oppo- 
nents of this bill talk about the various 
lawsuits that have come up. Of course 
they have come up. Why would they 
not come up. These people have been 
seeking redress and remedy for years 
and years and years. When one cannot 
get it through lawsuits and one cannot 
get it through other means, where do 
people normally come? They normally 
come to Congress to take care of it. 

What do we do in an event like this? 
We just say, hey, let us ignore this. It 
happened in 1848. It did not turn out 
the way it was supposed to by the trea- 
ty and the provisions of the treaty that 
Mr. Redmond put in front of us at this 
time. It turned out a little differently. 
The Federal Government came in, and 
people came in and took that land. 

There are a lot of treaties we have 
made. It is very interesting. Those of 
us who are interested in the west and 
come from the west like to read the 
treaties that happened with the Native 
Americans. For a while, that happened. 

They had a group of smart attorneys 
who got together, and one lawsuit after 
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another, it cost the American govern- 
ment big bucks. They were resolved. 
They are still doing that. They are still 
being litigated. Every year, we come up 
with something from the Bureau of In- 
dian Affairs regarding these areas. 

What do we want to do in this area, 
ignore it or to somewhat bring it to a 
conclusion? I am kind of shocked in a 
way that my good friends keep bring- 
ing up the idea that the money and 
land is going to change. It is not. It 
says this is a commission. 

If you read the bill, the commission 
will give their recommendation to this 
body, to the United States Congress. 
Congress will determine what money is 
going to change hands. Congress will 
determine what to do with it. We are 
waiting for a recommendation from the 
commission. That is all this is. 

It is a rather simple piece of legisla- 
tion saying let us wait for the commis- 
sion to do their work to go back and 
live up to something that this United 
States Government said they would do 
in 1848. They said, we will give it to 
these people who had a valid claim to 
that property from the King of Spain. 

Can we negate that? Can we just 
throw it out, repudiate it because we 
feel that we are stronger and better 
than they are and we speak English 
and we have got more guns? I hope that 
is not the case. I hope somebody looks 
at it. 

I think many of the arguments were 
very good brought up by our opponents. 
Those are the kinds of arguments that 
will come up when the commission 
brings it to us. This piece of legislation 
only does that. 

I find it very interesting and love to 
hear my good friends from the other 
side talk about private property. That 
to me just made my whole day, prob- 
ably my whole month, that I can go 
home and say people have been willing 
to walk right over private property re- 
garding the Endangered Species Act, 
regarding the Wetlands Act, regarding 
the Wilderness Act, regarding the Wild 
Horse and Burro Act, regarding the 
Scenic River Act, regarding the Mor- 
mon Trail Act are now sticking up for 
private property. This should be a red 
letter day to this Congress that we all 
feel so good to see that happen. I hope 
we keep that trend going. 

Mr. Chairman, I am very grateful for 
my good friend the gentleman from 
New Mexico. 

Mr. HANSEN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
SUNUNU). All time for general debate 
has expired. 

The amendment in the nature of a 
substitute printed in the bill, modified 
by striking the last two sentences of 
subsection (C) of section 6, shall be 
considered by sections as an original 
bill for the purpose of amendment, and 
pursuant to the rule, each section is 
considered as read. 
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During consideration of the bill for 
amendment, the Chair may accord pri- 
ority in recognition to a Member offer- 
ing an amendment that he has printed 
in the designated place in the CONGRES- 
SIONAL RECORD. Those amendments 
will be considered read. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
voting on the original question shall be 
a minimum of 15 minutes. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Guadalupe-Hidalgo Treaty Land Claims 
Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions and findings. 
Sec. 3. Establishment and membership of Com- 
mission. 
Sec. 4, Examination of land claims. 
Sec. 5. Community Land Grant Study Center. 
Sec. 6. Miscellaneous powers of Commission. 
Sec. 7. Report. 
Sec. 8. Termination. 
Sec. 9. Authorization of appropriations. 
The CHAIRMAN pro tempore. Are 


there any amendments to section 1? 

Mr. HANSEN. Mr. Chairman, I ask 
for unanimous consent that the entire 
bill be printed in the RECORD and open 
to amendment at any point. 

The CHAIRMAN pro tempore. Is 
there an objection to the request of the 
gentleman from Utah? 

There was no objection. 

The text of the remainder of the com- 
mittee amendment in the nature of a 
substitute, as modified pursuant to 
House Resolution 522 is as follows: 

SEC. 2. DEFINITIONS AND FINDINGS. 

(a) DEFINITIONS.—For purposes of this Act: 

(1) COMMISSION.—The term ‘‘Commission" 
means the Guadalupe-Hidalgo Treaty Land 
Claims Commission established under section 3. 

(2) TREATY OF GUADALUPE-HIDALGO.—The 
term “Treaty of Guadalupe-Hidalgo"’ means the 
Treaty of Peace, Friendship, Limits, and Settle- 
ment (Treaty of Guadalupe Hidalgo), between 
the United States and the Republic of Mexico, 
signed February 2, 1848 (TS 207; 9 Bevans 791). 

(3) ELIGIBLE DESCENDANT.—The term “eligible 
descendant" means a descendant of a person 
who— 

(A) was a Mexican citizen before the Treaty of 
Guadalupe-Hidalgo; 

(B) was a member of a community land grant; 
and 

(C) became a United States citizen within ten 
years after the effective date of the Treaty of 
Guadalupe-Hidalgo, May 30, 1848, pursuant to 
the terms of the Treaty. 

(4) COMMUNITY LAND GRANT.—The term ‘‘com- 
munity land grant” means a village, town, set- 
tlement, or pueblo consisting of land held in 
common (accompanied by lesser private allot- 
ments) by three or more families under a grant 
from the King of Spain (or his representative) 
before the effective date of the Treaty of Cor- 
dova, August 24, 1821, or from the authorities of 
the Republic of Merico before May 30, 1848, in 
what became the State of New Mexico, regard- 
less of the original character of the grant. 
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(5) RECONSTITUTED.—The term “‘reconsti- 
tuted”, with regard to a valid community land 
grant, means restoration to full status as a mu- 
nicipality with rights properly belonging to a 
municipality under State law and the right of 
local self-government. 

(b) FINDINGS.—Congress finds the following: 

(1) New Merico has a unique history regard- 
ing the acquisition of ownership of land as a re- 
sult of the substantial number of Spanish and 
Merican land grants that were an integral part 
of the colonization and growth of New Mexico 
before the United States acquired the area in 
the Treaty of Guadalupe-Hidalgo. 

(2) Various provisions of the Treaty of Guada- 
lupe-Hidalgo have not yet been fully imple- 
mented in the spirit of Article VI, section 2, of 

_ the Constitution of the United States. 

(3) Serious questions regarding the prior own- 
ership of lands in the State of New Mevico, par- 
ticularly certain public lands, still exist. 

(4) Congressionally established land claim 
commissions have been used in the past to suc- 
cessfully examine disputed land possession ques- 
tions. 

SEC. 3. ESTABLISHMENT AND MEMBERSHIP OF 
COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the ‘‘Guadalupe-Hi- 
dalgo Treaty Land Claims Commission”’. 

(b) NUMBER AND APPOINTMENT OF MEM- 
BERS.—The Commission shall be composed of 
five members appointed by the President by and 
with the advice and consent of the Senate. At 
least two of the members of the Commission 
shall be selected from among persons who are el- 
igible descendants. 

(c) TERMS.—Each member shall be appointed 
for the life of the Commission. A vacancy in the 
Commission shall be filled in the manner in 
which the original appointment was made. 

(d) COMPENSATION.—Members shall each be 
entitled to receive the daily equivalent of level V 
of the Executive Schedule for each day (includ- 
ing travel time) during which they are engaged 
in the actual performance of duties vested in the 
Commission. 

SEC. 4, EXAMINATION OF LAND CLAIMS. 

(a) SUBMISSION OF LAND CLAIMS PETITIONS.— 
Any three (or more) eligible descendants who 
are also descendants of the same community 
land grant may file with the Commission a peti- 
tion on behalf of themselves and all other de- 
scendants of that community land grant seeking 
a determination of the validity of the land claim 
that is the basis for the petition. 

(b) DEADLINE FOR SUBMISSION.—To be consid- 
ered by the Commission, a petition under sub- 
section (a) must be received by the Commission 
not later than five years after the date of the 
enactment of this Act. 

(c) ELEMENTS OF PETITION.—A petition under 
subsection (a) shall be made under oath and 
shall contain the following: 

(1) The names and addresses of the eligible de- 
scendants who are petitioners. 

(2) The fact that the land involved in the peti- 
tion was a community land grant at the time of 
the effective date of the Guadalupe-Hidalgo 
Treaty. 

(3) The extent of the community land grant, to 
the best of the knowledge of the petitioners, ac- 
companied with a survey or, if a survey is not 
feasible to them, a sketch map thereof. 

(4) The fact that the petitioners reside, or in- 
tend to settle upon, the community land grant. 

(5) All facts known to petitioners concerning 
the community land grant, together with copies 
of all papers in regard thereto available to peti- 
tioners. 

(d) PETITION HEARING.—At one or more des- 
ignated locations in the State of New Merico, 
the Commission shall hold a hearing upon each 
petition timely submitted under subsection (a), 
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at which hearing all persons having an interest 
in the land involved in the petition shall have 
the right, upon notice, to appear as a party. 

(e) SUBPOENA POWER.— 

(1) IN GENERAL.—The Commission may issue 
subpoenas requiring the attendance and testi- 
mony of witnesses and the production of any 
evidence relating to any petition submitted 
under subsection (a). The attendance of wit- 
nesses and the production of evidence may be 
required from any place within the United 
States at any designated place of hearing within 
the State of New Mexico. 

(2) FAILURE TO OBEY A SUBPOENA.—If a per- 
son refuses to obey a subpoena issued under 
paragraph (1), the Commission may apply to a 
United States district court for an order requir- 
ing that person to appear before the Commission 
to give testimony, produce evidence, or both, re- 
lating to the matter under investigation. The 
application may be made within the judicial dis- 
trict where the hearing is conducted or where 
that person is found, resides, or transacts busi- 
ness. Any failure to obey the order of the court 
may be punished by the court as civil contempt. 

(3) SERVICE OF SUBPOENAS.—The subpoenas of 
the Commission shall be served in the manner 
provided for subpoenas issued by a United 
States district court under the Federal Rules of 
Civil Procedure for the United States district 
courts. 

(4) SERVICE OF PROCESS.—AIll process of any 
court to which application is to be made under 
paragraph (2) may be served in the judicial dis- 
trict in which the person required to be served 
resides or may be found. 

(f) DECISION:—On the basis of the facts con- 
tained in a petition submitted under subsection 
(a), and the hearing held with regard to the pe- 
tition, the Commission shall determine the valid- 
ity of the community land grant described in the 
petition. The decision shall include a rec- 
ommendation of the Commission regarding 
whether the community land grant should be re- 
constituted and its lands restored. 

(9) PROTECTION OF NON-FEDERAL PROP- 
ERTY.—The decision of the Commission regard- 
ing the validity of a petition submitted under 
subsection (a) shall not affect the ownership, 
title, or rights of owners of any non-Federal 
lands covered by the petition. Any recommenda- 
tion of the Commission under subsection (f) re- 
garding whether a community land grant 
should be reconstituted and its lands restored 
may not address non-Federal lands. In the case 
of a valid petition covering lands held in non- 
Federal ownership, the Commission shall modify 
the recommendation under subsection (f) to rec- 
ommend the substitution of comparable Federal 
lands in the State of New Mevico for the lands 
held in non-Federal ownership. 

SEC. 5. COMMUNITY LAND GRANT STUDY CEN- 
TER. 


To assist the Commission in the performance 
of its activities under section 4, the Commission 
shall establish a Community Land Grant Study 
Center at the Onate Center in Alcalde, New 
Mexico. The Commission shall be charged with 
the responsibility of directing the research, 
study, and investigations necessary for the Com- 
mission to perform its duties under this Act. 

SEC. 6. se ng ce POWERS OF COMMIS- 

(a) HEARINGS AND SESSIONS.—The Commission 
may, for the purpose of carrying out this Act, 
hold hearings, sit and act at times and places, 
take testimony, and receive evidence as the 
Commission considers appropriate. The Commis- 
sion may administer oaths or affirmations to 
witnesses appearing before it. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if au- 
thorized by the Commission, take any action 
which the Commission is authorized to take by 
this section. 
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(c) GIFTS, BEQUESTS, AND DEVISES.—The Com- 
mission may accept, use, and dispose of gifts, 
bequests, or devises of services or property, both 
real and personal, for the purpose of aiding or 
facilitating the work of the Commission. 

(d) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other departments 
and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Admin- 
istrator of General Services shall provide to the 
Commission, on a reimbursable basis, the admin- 
istrative support services necessary for the Com- 
mission to carry out its responsibilities under 
this Act. 

(f) IMMUNITY.—The Commission is an agency 
of the United States for the purpose of part V of 
title 18, United States Code (relating to immu- 
nity of witnesses). 

SEC. 7. REPORT. 

As soon as practicable after reaching its last 
decision under section 4, the Commission shall 
submit to the President and the Congress a re- 
port containing each decision, including the rec- 
ommendation of the Commission regarding 
whether certain community land grants should 
be reconstituted, so that the Congress may act 
upon the recommendations. 

SEC. 8, TERMINATION. 

The Commission shall terminate on 180 days 
after submitting its final report under section 7. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1,000,000 for each of the fiscal years 1999 
through 2007 for the purpose of carrying out the 
activities of the Commission and to establish 
and operate the Community Land Grant Study 
Center under section 5, 

The CHAIRMAN pro tempore. Are 
there any amendment? 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I find myself in a situ- 
ation where I will be voting against the 
bill that I have cosponsored. At this 
moment, I am not allowed to ask unan- 
imous consent to have my name re- 
moved, but I do think it is important 
that I explain my actions. 

When I was first asked to cosponsor 
this, it was to call for a commission. I 
now see this commission will cost the 
taxpayer $1 million for up to 7 years, 
which is up to $7 million. 

When we look a little bit further into 
this, originally it was a few families 
that had been wronged, but as we heard 
in the debate, the entire States of Cali- 
fornia, Nevada, and Utah, were basi- 
cally seized from the Government of 
Mexico, as well as portions of Arizona, 
Texas, and New Mexico, portions of 
Colorado and Wyoming. So we would be 
basically seeing a situation where just 
a few people would be compensated. 

The second part that I think is im- 
portant to state is, yes, we have to 
look at this historically. Yes, these 
people probably had claims given to 
them by the Government of Mexico, a 
government that, in effect, took the 
land from Spain. But who did the King 
of Spain take it from? He took it from 
the folks who lived there when the 
Conquistadors came over. 

We are basically opening a can of 
worms and I do not think anyone has 
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any idea where it ends. I think, at the 
end of 7 years, we will have spent $7 
million of the American taxpayers’ 
money and find ourselves in exactly 
the same situation we have right now. 

If you want to go a little bit further, 
why do we not give Panama back to 
Colombia, because our Nation stole it 
fair and square from them in the first 
part of this century so we could build 
the Panama Canal. 

Our Nation lately has been pretty 
good. As recently as Bosnia, we sent 
some troops over there, not to take 
their land, not to rape their people, not 
to take their wealth, but just to keep 
people from killing each other. It 
might be the most honorable thing this 
Nation has ever done. 

But some years ago, when we had our 
manifest destiny and decided that we 
were going to have a Nation that ran 
from ocean to ocean, we did so, and we 
did not particularly care who got in 
our way. In this instance, the Mexican 
Government got in our way. 

I do not think we serve the American 
people by going back and reopening 
this, causing no telling how many peo- 
ple in all of the States that I have men- 
tioned to have the title to their prop- 
erty called into question in each of 
these States, including some huge 
States like California. 

I think we are best letting the courts 
make these decisions and not a con- 
gressionally appointed commission at 
the cost of $1 million a year. 

For those reasons, although I under- 
stand the gentleman is trying to re- 
dress what he perceives is a wrong, I 
think the greatest good is served by 
the defeat of this measure. 

Mr. Chairman, I ask at this point 
that my name be removed. 

Mr. REDMOND. Mr. Chairman, will 
the gentleman yield to me? 

Mr. TAYLOR of Mississippi. I yield 
to the gentleman from New Mexico. 

Mr. REDMOND. Mr. Chairman, I 
would like to respond to the idea that 
almost all of the Southwest is some- 
how under a community land grant. 
Just to put this into perspective, in the 
State of New Mexico— 

Mr. TAYLOR of. Mississippi. Mr. 
Chairman, reclaiming my time, the 
point that I made was that most of the 
Southwest was seized from Mexico and, 
as the gentleman pointed out, under 
duress. We were occupying their cap- 
ital at the time. 

We did it for what we thought was 
the best interest. Quite frankly, all of 
the people in all of those States are 
better off because we did it. But we 
seized the whole Southwest, not just 
this portion of the Southwest. 

If we start looking back into each of 
these claims, I think we cause more 
harm than good. Again, we had make a 
gentleman’s request to look into it. At 
the time, it seemed to make sense. But 
the more I have looked into the total 
repercussions of creating this commis- 
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sion at the cost of $7 million, I have de- 
cided to oppose it. 

Mr. Chairman, I ask unanimous con- 
sent that my name be withdrawn as a 
cosponsor. 

The CHAIRMAN pro tempore. While 
that permission is normally sought in 
the full House, the gentleman cannot 
have his name removed from a bill that 
has already been reported out of com- 
mittee. 

Mr. TAYLOR of Mississippi. 
good. 

The CHAIRMAN pro tempore. Are 
there any amendments? 

Mr. BECERRA. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, it is time that we fi- 
nally have Congress addressing this 
issue involving the Treaty of Guada- 
lupe-Hidalgo because, for more than 150 
years, we have allowed an injustice to 
continue in this country. This country, 
while it has made mistakes, has always 
been strong enough to come up and 
stand up and say when it has been 
wrong; and that is one of the things 
that makes me very proud to be able to 
serve in this legislative body for this 
country. 

It is time to address the injustice 
caused by the theft that occurred years 
ago of property held by thousands of 
people in the Southwest that was 
taken from them as a result of our gov- 
ernment’s representations to these peo- 
ple. 


Very 
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Good faith representations to these 
people, through a treaty that these 
people would have rights and they 
would be treated in ways that accorded 
to law. And those folks depended on 
that contract, that treaty that was 
signed with the U.S. Government, and 
they did so in good faith. 

But I look at H.R. 2538, and I ask my- 
self, is this the right vehicle to try to 
redress those injustices? And I look 
within H.R. 2538 for something that 
tells me there are teeth in this bill 
that will allow us to actually redress 
the wrongs committed against many 
people and their offspring, and I see no 
teeth. What I do find is a procedural 
nightmare. I find a system that allows 
a commission to be created. 

And by the way, we often know what 
happens with commissions. We can 
talk about all the commissions we have 
now that have nothing but vacancies 
and are doing no work. And we have a 
commission, if it should happen to get 
impaneled, that has no teeth to do any- 
thing. It could recommend to Congress 
that certain people be compensated, 
that redress be provided, but there is 
nothing in the bill that would require 
Congress to do anything with that 
commission report. 

So what does that do? It leaves those 
who were affected and left without re- 
dress in a position of hope, and it 
leaves those, many of whom today are 
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innocent purchasers and holders of 
property in these affected areas, with 
now clouded title over that property. 
Because, see, that property that they 
purchased, and I am talking about 
those who are innocent purchasers, 
those who purchased that property not 
knowing that there was any problem 
with how it was acquired by a prede- 
cessor owner, now will say I have a 
deed to this land but there is a com- 
mission that says I really do not have 
a right to it. So what the heck do I get 
to do with this land? Can I sell it? Who 
will want to purchase property that 
may be taken away by a commission? 

But yet those who seek the redress, 
who had the property through their 
forefathers taken from them, have no 
way to get redress, anything back, 
whether it is the land or some com- 
pensation because Congress is not re- 
quired to do anything in this bill. So 
we leave not only those who for genera- 
tions faced an injustice in limbo, but 
we leave also innocent purchasers of 
property in these areas without re- 
dress. There is no requirement for Con- 
gress to act on any claim, and that is 
perhaps the most egregious portion of 
this bill. 

And by the way, I think the gen- 
tleman from Utah sort of made that 
point for me earlier in his remarks be- 
cause he made it clear we do not have 
to worry about taking land from pri- 
vate landholders because we do not 
have anything in this bill that would 
require that that happen. So it proves 
the point that this bill does not have 
the teeth we need to truly provide the 
redress we need. I am here to fight for 
that redress. I think people who had 
things stolen from them deserve to 
have compensation if our Federal Gov- 
ernment signed a document saying I 
promise I will treat you according to 
the law and we did not fulfill that. But 
that is not what this bill says. 

Moreover, I do not believe that the 
Federal taxpayer should have to carry 
the burden for what local elected offi- 
cials and State elected officials did in 
years gone by. Those injustices by 
State and local officials should be re- 
dressed by States and local govern- 
ments. And if they are not willing to, 
then let us have a bill that says they 
must. Let us not make the Federal tax- 
payer in New York, in Alabama, in 
Maine, in Wisconsin pay for the mis- 
deeds of local elected officials in New 
Mexico, Arizona, Colorado or anywhere 
else. 

Another point. This bill deals only 
with New Mexico. What about the folks 
in California, Utah, Colorado, Arizona, 
Oklahoma? They also need redress. 
They are not there. There are many 
ways to handle this. Senator BINGAMAN 
in the Senate has a bill. But this, I do 
not believe, is a real meaningful effort 
to do this, and I would ask my col- 
leagues to vote against it. 

Mr. REDMOND. Mr. Chairman, I 
move to strike the last word. 
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Mr. Chairman, I think that it is im- 
portant that the bill be read in its en- 
tirety. I want to make one thing very, 
very clear; that this action was by the 
United States Government upon United 
States citizens who had formerly been 
citizens of the country of Mexico. This 
is not Nation to Nation. This is an act 
performed on the citizens of the United 
States who resided in the territory of 
New Mexico, performed on them by the 
Federal Government. 

Secondly, this particular bill, in its 
original form, was written by former 
Congressman Bill Richardson. The bill 
was taken to the people of New Mexico, 
The Land Grant Forum, who have the 
entire history of the happenings in New 
Mexico. The people rewrote the bill 
themselves, with the understanding of 
settlement between the land grant 
heirs and the Federal Government. 
They took all the parties into consider- 
ation. This is a people’s bill written by 
the people, though it was originally 
framed by the former congressman. 

The other thing we need to point out 
very, very clearly is that it is the re- 
sponsibility of the Federal Govern- 
ment, because at the time that this 
took place, New Mexico was a territory 
under Federal law, not local jurisdic- 
tion. 

Mr. BECERRA. Mr. Chairman, will 
the gentleman yield? 

Mr. REDMOND. I yield to the gen- 
tleman from California. 

Mr. BECERRA. Mr. Chairman, I ap- 
preciate the effort of the gentleman, 
because I think there is a need, as I 
said before, to redress this issue for the 
people that were denied their rights 
and property, had those property rights 
stolen. But answer the question regard- 
ing the person who finds that a com- 
mission under this bill determines that 
property claimed by that individual is 
in fact property that fell under the 
land grants and, therefore, should re- 
vert back to the heirs of those owners 
of the land grant. What do we do if 
Congress takes no action on that 
claim, and what does that mean for the 
current holder of that property? 

I do not want to affect the rights of 
current owners who innocently pur- 
chased at the same time I am trying to 
redress an injustice. I think we have to 
fight to redress that injustice, but let 
us not also embroil people who are in- 
nocent in this fight for justice, because 
then we do nothing more than cause a 
harm while we are trying to correct 
one. 

Mr. REDMOND. Mr. Chairman, re- 
claiming my time, the people of New 
Mexico already thought about that be- 
fore the gentleman thought about it, 
because they are very concerned about 
their neighbors. And if the gentleman 
will read the bill very carefully, the 
land that is now private land will be 
completely exempt from this. 

So my colleagues need to remember 
that those who are current owners, 
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that currently hold title, if they pur- 
chased that from the Federal Govern- 
ment, they are exempt. But if there is 
a claim on that land, the Federal Gov- 
ernment will compensate the original 
heirs and the title will not be clouded. 

Mr. BECERRA. If the gentleman will 
further yield on that point, my under- 
standing is that they will be com- 
pensated by taking Federal land, which 
may be a way to resolve this, but my 
concern would then be what Federal 
land? 

Mr. REDMOND. I am glad the gen- 
tleman raised the point. The first thing 
we need to understand is the context of 
the State of New Mexico. We can basi- 
cally break New Mexico into three por- 
tions: One-third of the State is owned 
by the people, one-third of the State is 
owned by the State of New Mexico, and 
one-third of the State is owned by the 
Federal Government. The Federal Gov- 
ernment owns 28 million acres of land 
in the State of New Mexico. If every 
single one of these was adjudicated in 
favor of the claimants, that would only 
total to somewhere between a million, 
to a million and a half acres, which 
would then leave the Federal Govern- 
ment with a total of 26% million acres 
still in the State of New Mexico. So 
there is plenty of land there. 

The thing we need to remember is 
that this was private land taken from 
American citizens who were of Mexican 
descent, Hispanic descent. They them- 
selves were American citizens and their 
land was taken by the Federal Govern- 
ment. 

Mr. BECERRA. If the gentleman will 
further yield, I appreciate that point, 
because he is right, the folks trying to 
make these claims are people who, in 
many cases, have not had access to our 
courts of justice nor our elected rep- 
resentatives. But my understanding is 
that it does not resolve the problem of 
now it appears that we are taking from 
Peter to give to Paul, and the last 
thing I want to do is start creating a 
difficulty with another American. We 
are all Americans, and I want these 
Americans to be redressed, but I do not 
want to do it at the expense of an inno- 
cent American. 

The gentleman may say that the land 
that would be taken is Federal land, 
but I would like to know which Federal 
land? Is it land that is currently used 
by Americans? 

The CHAIRMAN pro tempore (Mr. 
SUNUNU). Are there any amendments? 

Mr. VENTO. Mr. Chairman, I move to 
strike the last word. 

And to continue the thoughts our 
colleague from California has raised, 
the point was, and of course we went 
right by that, that somehow the Con- 
gress is going to come back and give 
away one of the national forests, ap- 
parently, or some portion of it in New 
Mexico or one of the other areas. But 
the fact is that we may very well not 
do that. I think there would be quite a 
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debate here. And the issue is that we 
have created a cloud over the title of a 
Private Property. We have created a 
cloud over the title, and generally 
what happens when there is an imper- 
fect title is the value of the land is de- 
preciated. So the answer to the gentle- 
man’s question is quite clear. 

Now, some concern was raised about 
my views on property rights and 
takings. I would just point out that I 
do believe, and have advocated, regula- 
tion of lands with regards to wetlands 
and with regards to the Endangered 
Species Act, and with regard to its im- 
pact in terms of zoning and some of the 
Federal Government’s effort, the na- 
tional government’s effort to deal with 
that. 

The real issue here has been the de- 
bate over what constitutes an actual 
taking and the suggestion that they 
could not find redress in the courts 
with regards to takings. And that has 
been the case most often and there has 
been efforts in this Congress to change 
the definition of takings and define 
zoning as takings. But what we have 
here, of course, is a pretty well-estab- 
lished precedent in terms of how to 
cloud up a title. That is exactly what is 
going to happen here until this is re- 
solved. 

The fact of the matter is, and I 
misspoke, because they changed the 
amount of money in this bill, it is ac- 
tually a bill that will be 10 years for 
this commission, with a million dollars 
a year rather than $1.5 or $10 million, 
so I wanted to clarify that for the 
record for this five-member commis- 
sion. But in fact what we are creating 
here is, literally, whether we translate 
it into property that is transferred or 
land that is transferred, we are really 
setting up hundreds of millions of dol- 
lars of value of various claims that are 
going to be made. That is what this 
sets in motion, this commission will 
set in motion. In New Mexico I think it 
will amount to that type of dollar fig- 
ure. 

Now, we can transfer lands and sug- 
gest that has no value because it is na- 
tional lands or State lands. But all of 
these property rights are related to 
what happened in the States, whether 
or not they be territories at the time. 
It is not necessarily the territorial au- 
thority that made these decisions. It 
could and most often was private inter- 
ests. I know in the case, for instance, 
of the Native American lands, that 
very often Native Americans lost their 
lands. They did not understand the lan- 
guage; did not understand how to read 
or write. They lost their lands on an 
unfair basis. 

My concern here is not with address- 
ing it, it is that the system that is set 
up, the template in this bill, is deeply 
flawed. It is seriously flawed in terms 
of what is going to be produced. I 
would try to limit damage control by 
limiting it to New Mexico, but I can as- 
sure all of my colleagues who represent 
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the other seven States are going to 
have the same problem. So if we want 
to base this on a flawed foundation, we 
can proceed. 

Mr. BECERRA. Mr. Chairman, 
the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from California. 

Mr. BECERRA. I thank the gen- 
tleman for yielding to me. I am trying 
to make sure I have read this bill cor- 
rectly, and I am reading now on page 11 
under section 7, which deals with the 
report that is to be submitted to the 
Congress and to the President. 

It reads, “As soon as practicable, 
after reaching its last decision under 
section 4, the commission shall submit 
to the President and the Congress a re- 
port containing each decision, includ- 
ing the recommendation of the com- 
mission regarding whether certain 
community land grants should be re- 
constituted so that the Congress may 
act upon the recommendations.” 

My concern again is this is all 
“may”, “might”. It is not a “shall”. 
We know in this body if we want to do 
something we have to say “you shall 
do it”. That commands. “You must do 
it”. “May” says you decide what you 
want to do. There are a lot of things in 
law that say ‘‘may” that we never 
work on. 

So to lead people to believe in New 
Mexico or any other State that this 
bill will give them redress is, I think, 
raising hopes to a higher expectation. 
And it is unfortunate because they will 
find themselves falling flat on the 
ground, and it will all be done while we 
are clouding the opportunity of those 
innocent purchasers of property to 
know whether or not they really can 
hold on to their land or even sell it in 
the future. 

I think that is the worst mistake, to 
embroil innocent folks in a fight that 
involves the government, which did 
wrong, with the successors of those 
who were wrong. That we need to 
change. And I wish this were a bill that 
really did have the teeth, because I 
would love to be able to support some- 
thing so we could finally close this 
ugly chapter in American history 
where we caused pain and we stole 
from people at the expense of our rep- 
utation as a government. 
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Mr. VENTO. Mr. Chairman, I mean, 
legally I think there is no substance 
and basis, and morally I think we do 
have a responsibility. But this is an 
open invitation, and if something is 
presented to Congress that is going to 
cost hundreds of millions of dollars 
transferring vast areas of land in New 
Mexico to compensate, it is going to 
hit this Congress and it is going to go 
nowhere. 

We ought to be facing up to that at 
this time, at least anticipating. And I 
think that is the job of the Committee 


will 
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on Resources and the other committees 
of this Congress, not something to be 
sent to a commission. 

Mr. HANSEN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the gentleman from 
California talks about the idea of it not 
having any teeth in it. Well, when this 
thing came about, what procedure do 
we follow on something that happened 
in 1848? We are somehow establishing a 
procedure. If it was that way, we would 
not get any votes on this thing. 

This is a procedure so we can come to 
the final position of having some teeth 
in it. And I agree with him. But at this 
point no one could figure out the hoops 
we go through, the paths we go down, 
the road map that is laid out because 
there are no road maps to go down. No 
one has given us one. 

So I commend the gentleman from 
New Mexico (Mr. REDMOND) for giving 
us a road map to resolve this particular 
question. 

Mr. REDMOND. Mr. Chairman, will 
the gentleman yield? 

Mr. HANSEN. I yield to the gen- 
tleman from New Mexico. 

Mr. REDMOND. Mr. Chairman, I 
would like to point out in the bill, in 
section 4, part (g) concerning protec- 
tion of non-Federal property. ‘The de- 
cision of the commission regarding the 
validity of a petition submitted under 
subsection (a) shall not affect the own- 
ership, title, or rights of owners of any 
non-Federal lands covered by the peti- 
tion.” 

And then in response to the idea that 
it does not have any teeth, the opposi- 
tion cannot have it both ways. We have 
one view that we are raiding the Treas- 
ury for billions of dollars from one 
member of the opposition, and then an- 
other member of the opposition says 
that it is a pussy cat and it has abso- 
lutely no teeth at all. We cannot have 
it both ways. It either has teeth or it 
does not have teeth. 

The CHAIRMAN pro tempore (Mr. 
SUNUNU). Are there any amendments? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute, as modified. 

The committee amendment in the 
nature of a substitute, as modified, was 
agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
BLUNT) having assumed the chair, Mr. 
SUNUNU, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 2538) to establish a 
Presidential commission to determine 
the validity of certain land claims aris- 
ing out of the Treaty of Guadalupe-Hi- 
dalgo of 1848 involving the descendants 
of persons who were Mexican citizens 
at the time of the treaty, pursuant to 
House Resolution 522, reported the bill 


September 10, 1998 


back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the committee 
amendment in the nature of a sub- 
stitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MILLER of California. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 223, nays 
187, not voting 25, as follows: 


[Roll No. 421] 
YEAS—223 

Aderholt Davis (IL) Horn 
Archer Davis (VA) Hostettler 
Armey Deal Houghton 
Bachus DeLay Hulshof 
Baker Diaz-Balart Hunter 
Ballenger Dickey Hutchinson 
Barrett (NE) Dixon Hyde 
Bartlett Doolittle Inglis 
Barton Dreier Istook 
Bass Duncan Jenkins 
Bateman Dunn Johnson (CT) 
Bereuter Ehlers Johnson, Sam 
Bilbray Ehrlich Jones 
Bilirakis Emerson Kelly 
Bliley English Kim 
Blunt Ensign King (NY) 
Boehlert Everett Kingston 
Boehner Ewing Klug 
Bonilla Fawell Knollenberg 
Bono Foley Kolbe 
Brady (TX) Forbes Latham 
Bryant Fossella LaTourette 
Bunning Fowler Lazio 
Burr Fox Leach 
Burton Franks (NJ) Lewis (CA) 
Buyer Frelinghuysen Lewis (KY) 
Callahan Gallegly Linder 
Calvert Gekas Livingston 
Camp Gibbons LoBiondo 
Campbell Gilchrest Lucas 
Canady Gillmor Manzullo 
Castle Gilman McCollum 
Chabot Gingrich McCrery 
Chambliss Goodling McHugh 
Chenoweth Goss McInnis 
Christensen Graham McIntosh 
Coble Granger McKeon 
Coburn Greenwood Metcalf 
Collins Gutknecht Mica 
Combest Hansen Miller (FL) 
Condit Hastert Moran (KS) 
Conyers Hastings (WA) Morella 
Cook Hayworth Myrick 
Cooksey Hefley Nethercutt 
Cox Herger Neumann 
Crane Hill Ney 
Crapo Hilleary Northup 
Cubin Hobson Norwood 
Cunningham Hoekstra Nussle 
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Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pickett 


Rogers 
Rohrabacher 
Ros-Lehtinen 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 


Barr 
Barrett (WI) 
Becerra 


Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (FL) 
Brown (OH) 


Evans 


Ford 
Frank (MA) 
Frost 


Ganske 
Gejdenson 
Goode 
Goodlatte 
Gordon 
Green 
Gutierrez 
Hall (OH) 


Barcia 
Berry 


Roukema Talent 
Ryun Taylor (NC) 
Saxton Thomas 
Scarborough Thornberry 
Schaefer, Dan Thune 
Schaffer, Bob Tiahrt 
Sensenbrenner Torres 
— Traficant 
Sessions Visclosky 
Sa Walsh 
Shays z 
Shimkus Wamp 
Shuster Waters 
Skeen Watkins 
Smith (MI) Watts (OK) 
Smith (NJ) Weldon (FL) 
Smith (OR) Weldon (PA) 
Smith (TX) Weller 
Smith, Linda White 
Snowbarger Whitfield 
Solomon Wicker 
Souder Wilson 
Spence Wolf 
Stearns Yates 
Stump Young (FL) 
Sununu 

NAYS—187 
Hall (TX) Murtha 
Hamilton Nadler 
Harman Neal 
Hastings (FL) Oberstar 
Hilliard Obey 
Hinchey Olver 
Hinojosa Ortiz 
Holden Owens 
Hooley Pallone 
Hoyer Pascrell 
Jackson (IL) Pastor 
Jackson-Lee Payne 

(TX) Pelosi 
Jefferson Peterson (MN) 
John Pomeroy 
Johnson (WI) Price (NC) 
Johnson, E. B. Rahall 
Kanjorski Ramstad 
Kaptur Reyes 
Kennedy (RI) Rivers 
Kildee Rodriguez 
Kilpatrick Roemer 
Kind (WI) Rothman 
Kleczka Roybal-Allard 
Klink Royce 
Kucinich Sabo 
LaFalce Salmon 
Lampson Sanchez 
Lantos Sanders 
Largent Sandlin 
Lee Sanford 
Levin Sawyer 
Lewis (GA) Scott 
Lipinski Shadegg 
Lofgren Sherman 
Lowey Skaggs 
Luther Skelton 
Maloney (CT) Slaughter 
Maloney (NY) Smith, Adam 
Manton Snyder 
Markey Spratt 
Martinez Stabenow 
Mascara Stark 
Matsui Stenholm 
McCarthy (MO) Stokes 
McCarthy (NY) Strickland 
McDermott Stupak 
McGovern Tanner 
McHale Tauscher 
Mcintyre Taylor (MS) 
McKinney Thompson 
McNulty Thurman 
Meehan Tierney 
Meek (FL) Turner 
Meeks (NY) Upton 
Menendez Velázquez 
Millender- Vento 

McDonald Watt (NC) 
Miller (CA) Waxman 
Minge Wexler 
Mink Weygand 
Mollohan Woolsey 
Moran (VA) Wynn 

NOT VOTING—25 

Brown (CA) Dingell 
Cannon Dooley 
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Furse LaHood Sisisky 
Gephardt McDade Tauzin 
Gonzalez Moakley Towns 
Hefner Poshard Wise 
Kasich Pryce (OH) Young (AK) 
Kennedy (MA) Rush 
Kennelly Schumer 
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The Clerk announced the following 

pair: 


On this vote: 


Mr. Young of Alaska for, with Mr. Berry 
against. 


Ms. WOOLSEY, Ms. DELAURO, Ms. 
CARSON, Mr. MINGE, Ms. RIVERS, 
Ms. VELAZQUEZ and Mr. OBERSTAR 
changed their vote from “yea” to 
“nay.” 

Mr. DIXON changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


O ——u 


GENERAL LEAVE 


Mr. GOSS. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 2538, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


—_————EE 


PROVIDING FOR CONSIDERATION 
OF H.R. 3892, ENGLISH LANGUAGE 
FLUENCY ACT 


Mr. GOSS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 516 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 516 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 3892) to amend 
the Elementary and Secondary Education 
Act of 1965 to establish a program to help 
children and youth learn English, and for 
other purposes. The first reading of the bill 
shall be dispensed with. General debate shall 
be confined to the bill and shall not exceed 
one hour equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Education and the 
Workforce. After general debate the bill 
shall be considered for amendment under the 
five-minute rule for a period not to exceed 
three hours and, thereafter, as provided in 
section 2 of this resolution. It shall be in 
order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule the amendment in the nature of a sub- 
stitute recommended by the Committee on 
Education and the Workforce now printed in 
the bill. The committee amendment in the 
nature of a substitute shall be considered as 
read. Before consideration of any other 
amendment it shall be in order to consider 
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the amendment printed in the Congressional 
Record and numbered 1 pursuant to clause 6 
of rule XXIII, if offered by Representative 
Riggs of California or his designee. That 
amendment shall be considered as read, be 
debatable for 10 minutes equally divided and 
controlled by the proponent and an oppo- 
nent, shall not be subject to amendment, and 
shall not be subject to a demand for division 
of the question in the House or in the Com- 
mittee of the Whole. If that amendment is 
adopted, the provisions of the amendment in 
the nature of a substitute as then perfected 
shall be considered as original text for the 
purpose of further amendment under the 
five-minute rule. After disposition of the 
amendment numbered 1, it shall be in order 
to consider the amendment printed in the 
Congressional Record and numbered 2 pursu- 
ant to clause 6 of rule XXIII, if offered by 
Representative Riggs of California or his 
designee, which shall be considered as read. 
That amendment and all amendments there- 
to shall be debatable for 30 minutes equally 
divided and controlled by the proponent and 
an opponent. During consideration of the bill 
for further amendment, the Chairman of the 
Committee of the Whole may accord priority 
in recognition on the basis of whether the 
Member offering an amendment has caused 
it to be printed in the portion of the Con- 
gressional Record designated for that pur- 
pose in clause 6 of rule XXIII. Amendments 
so printed shall be considered as read. The 
chairman of the Committee of the Whole 
may: (1) postpone until a time during further 
consideration in the Committee of the Whole 
a request for a recorded vote on any amend- 
ment; and (2) reduce to five minutes the min- 
imum time for electronic voting on any post- 
poned question that follows another elec- 
tronic vote without intervening business, 
provided that the minimum time for elec- 
tronic voting on the first in any series of 
questions shall be 15 minutes. At the conclu- 
sion of consideration of the bill for amend- 
ment the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted. Any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the amendment in the 
nature of a substitute made in order as origi- 
nal text. The previous question shall be con- 
sidered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

Sec. 2. After consideration of the bill for 
amendment under the five minute rule for 
three hours pursuant to the first section of 
this resolution, no further amendment to the 
amendment in the nature of a substitute 
made in order as original text shall be in 
order except those printed in the portion of 
the Congressional Record designated for that 
purpose in clause 6 of rule XXIII. Each fur- 
ther amendment may be offered only by the 
Member who caused it to be printed or a des- 
ignee and shall be considered as read. Each 
further amendment and all amendments 
thereto shall be debatable for 10 minutes 
equally divided and controlled by the pro- 
ponent and an opponent. 


oO 1330 


The SPEAKER pro tempore (Mrs. 
EMERSON). The gentleman from Florida 
(Mr. Goss) is recognized for one hour. 

Mr. GOSS. Mr. Speaker, for purposes 
of debate only, I yield the customary 30 
minutes to the gentlewoman from New 
York (Ms. SLAUGHTER), pending which I 


19940 


yield myself such time as I may con- 
sume. All time yielded is for the pur- 
poses of debate on this issue only. 

Mr. Speaker, this is a fair and appro- 
priate modified open rule. The rule pro- 
vides 1 hour of general debate equally 
divided between the chairman and 
ranking member of the Committee on 
Education and the Workforce. The rule 
also provides a 3-hour time period for 
amendments, after which amendments 
preprinted in the CONGRESSIONAL 
RECORD may also be offered and de- 
bated for a period not to exceed 10 min- 
utes. 

The rule provides for consideration of 
a manager’s amendment if offered by 
the gentleman from California (Mr. 
RiGGs), the chairman of the sub- 
committee. 

Finally, the rule provides for a mo- 
tion to recommit with or without in- 
structions. 

This rule provides ample opportunity 
for debate and amendment on this very 
important issue. There were no minor- 
ity amendments, I am told, offered dur- 
ing committee consideration. The 
ranking member, the gentleman from 
California (Mr. MARTINEZ), testified to 
our Rules Committee that he had no 
intention of offering any amendments 
to the bill. In fact, the Rules Com- 
mittee received only two amendments, 
both offered by the chairman of the 
subcommittee, the aforementioned 
gentleman from California (Mr. RIGGS). 

Despite these clear considerations 
that interest in amending this bill is 
limited, the rule provides for 3 hours 
for amendments and even allows 
amendments preprinted in the Con- 
GRESSIONAL RECORD to be offered after 
that time period of 3 hours has expired. 

Given the very real time constraints 
we encounter in this body as we ap- 
proach sine die adjournment, I think 
this is a very reasonable, appropriate 
and fair rule, and those who wish to 
take advantage of this subject cer- 
tainly have ample opportunity. 

Mr. Speaker, in some situations, bi- 
lingual education in our public schools 
has served its purpose very well. How- 
ever, many of the current bilingual 
programs have not worked as well as 
we had hoped, both in teaching stu- 
dents our common language and in pro- 
viding quality academic instructions, 
and this is a fact. 

H.R. 3892, the English Language Flu- 
ency Act, block grants funds to States 
with the assurance that all local dis- 
tricts needing bilingual education pro- 
grams will receive adequate funding. 

This is an extremely important 
breakthrough. It then gives districts 
the flexibility to choose programs that 
work. As the chairman, the gentleman 
from Pennsylvania (Mr. GOoDLING), 
correctly noted in his Rules testimony, 
and I quote, flexibility is the name of 
the game. 

H.R. 3892 requires that parents con- 
sent to their children being placed in a 
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bilingual program and allows parents 
to choose the type of instructional 
method their child will use, if more 
than one method is in fact available. 

A weakness of the current system is 
that too often parents are simply ig- 
nored during this process. H.R. 3892 ad- 
dresses that problem head on by put- 
ting parents in the driver’s seat once 
again. I think it is something that will 
be welcome news to parents. 

Another very real problem in my dis- 
trict and throughout the Nation is that 
bilingual programs are becoming a way 
of life rather than a swift and certain 
transition process. 

Mr. Speaker, in order to ensure that 
students are making a quick transition 
into society, including the mastery of 
the English language, H.R. 3892 would 
require that federally funded bilingual 
programs aim to achieve English flu- 
ency within 2 years and would end Fed- 
eral funding after 3. 

Finally, H.R. 3892 recognizes that the 
money should follow the children. 
Under a new funding formula, States 
like Florida and California with a dis- 
proportionate number of children with 
bilingual needs would receive a larger 
share of the pie. That is where the 
problem is; that is where the money 
should go. 

Mr. Speaker, the answers to our edu- 
cation problems do not reside in Wash- 
ington, D.C. Instead of further empow- 
ering the D.C. education bureaucracy, 
we ought to be giving localities and 
parents the ability to choose successful 
bilingual programs. Our goal should be 
a smoother transition into American 
society for all children, and I think 
this legislation makes great strides in 
that direction. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I thank my friend from 
Florida for yielding the customary 30 
minutes. 

Mr. Speaker, the House is scheduled 
to adjourn in less than a month and in 
that time we have important business 
to conduct, business that will require 
the cooperation of both parties. At the 
very least, we must finish appropria- 
tions bills, bills which are themselves 
complicated and contentious. Yet, 
today, the majority has chosen to 
bring before the House divisive legisla- 
tion that will do nothing to advance 
the agenda that the Congress must ad- 
dress before we adjourn next month. 

What this legislation does advance, 
however, is a misguided political agen- 
da. This is an agenda that attempts to 
get rid of the Department of Edu- 
cation. The so-called English Language 
Fluency Act tramples on the rights of 
school children and their rights to an 
education that will allow them to be- 
come productive citizens of this coun- 
try. 
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I should point out to my colleagues 
that the Republican governor of Texas, 
George W. Bush, recently addressed the 
National Convention of the League of 
United Latin American Citizens in ad- 
vocating reviewing and repairing the 
bilingual education programs, rather 
than ending them, as this bill would 
do. 

Mr. Speaker, this bill guts bilingual 
programs that have been designed to 
meet the needs and the rights of stu- 
dents. Let me read from the minority 
views in the report to accompany H.R. 
3892. Those views state, and I quote: 
“The language in H.R. 3892 which voids 
all the voluntary Compliance Agree- 
ments entered into by the Department 
of Education, the Office of Civil Rights 
and local school districts . . . is an un- 
precedented and shameful effort to gut 
enforcement of the Civil Rights Act of 
1964 as it applies to the education of 
language to minority students.” 

Those compliance agreements do not 
dictate how school districts design 
their bilingual education. Rather, Mr. 
Speaker, they are voluntary agree- 
ments reached with the Office of Civil 
Rights that ensure that school dis- 
tricts implement bilingual education 
instruction which results in the aca- 
demic success of students with limited 
English. Compliance agreements and 
the programs implemented under them 
seek to ensure that children can learn 
not just English, but that they can 
learn in English. That is an important 
distinction that I fear many of my col- 
leagues might have missed. 

By missing that distinction in the 
writing of this legislation, the effect of 
H.R. 3892 is to deny access to the best 
education that we can offer school chil- 
dren who are not yet English-language 
proficient. To do so is to deny over 3 
million children access to the kind of 
education that they need in order to 
achieve social and economic success in 
America. 

Mr. Speaker, the Supreme Court has 
established that it is a civil right for 
language-minority children to receive 
meaningful instruction that will allow 
them to fully participate in school. 
Much of that assurance has come since 
the decision in Lau v. Nichols, in the 
voluntary, yes, voluntary, Mr. Speak- 
er, agreements that the school districts 
have reached with the Office of Civil 
Rights. Summarily dismantling those 
agreements may serve a political inter- 
est, but it is not in the interest of a 
single child. 

Consequently, Mr. Speaker, I rise in 
strong opposition to this bill and rise 
in opposition to this rule simply be- 
cause it provides for the consideration 
of this ill-considered and discrimina- 
tory legislation. In addition, Mr. 
Speaker, there are many groups who 
oppose this bill. Among them are the 
American Association of University 
Women, the Council of Chief State 
School Officers, the National Associa- 
tion of Elementary School Principals, 
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the National Parent-Teachers Associa- 
tion, the National School Boards Asso- 
ciation, the Mexican-American Legal 
Defense Fund, the National Council of 
La Raza, and the Leadership Con- 
ference on Civil Rights; and I might 
add, Mr. Speaker, countless thousands 
of parents who want only the best, per- 
haps a part of the American dream, for 
their children. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Michigan (Mr. 
BONIOR). 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for yielding me this time. 

Mr. Speaker, one of America’s endur- 
ing strengths has always been its abil- 
ity to embrace new people, new cul- 
tures, and new ideas. Part of our suc- 
cess in this has been the readiness of 
public schools to tackle the challenge 
of teaching children from all over the 
world. 

Let me be very clear. We all want 
and we expect every new American to 
learn English and to learn it quickly. 
The question is, how do we best accom- 
plish that. 

Bilingual education is a vital teach- 
ing tool in this process, a means of 
communicating with students so that 
they can learn as much as they can as 
quickly as they can and integrate 
themselves into American society. Bi- 
lingual education is just that: bilin- 
gual. It does not mean that students do 
not learn English. Rather, they learn 
English while keeping up on all of their 
other subjects as well. 

Now, this proven method of instruc- 
tion has made an immeasurable dif- 
ference, made a big difference in the 
lives of thousands and thousands of 
students, many of whom have gone on 
to become doctors and lawyers and 
teachers and members of the legisla- 
ture and even the Congress. 

So, in short, it works. But this Re- 
publican bill seeks to end bilingual 
education. It undermines established 
standards, and it actually, it actually 
imposes Federal mandates on local 
school distriets, overriding local school 
education. 

This Republican bill is a one-size- 
fits-all approach to a complicated prob- 
lem. It strips the local school districts 
of autonomy and the flexibility that 
has always been theirs. In short, it is a 
bad idea. It is bad for education. It 
sends the wrong message to the diverse 
and talented school children that go to 
school every day in this country eager 
to learn. 

So I rise, Mr. Speaker, to encourage 
my colleagues to oppose H.R. 3892. It is 
a bad bill. 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen- 
tleman from California. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman for yielding, just so I can 
clarify a point he just made, because I 
am very astounded to hear the gen- 
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tleman say that our proposed reforms 
constitute a one-size-fits-all mandate 
imposed on State and local education 
agencies. 

My question to the gentleman, whom 
I thank for yielding, is does he realize 
that under current Federal law, 75 per- 
cent of all Federal taxpayer funding for 
bilingual education instruction must 
go for native language instruction and 
does not that constitute a one-size-fits- 
all mandate with respect to 75 percent 
of the funding? 

Mr. BONIOR. Mr. Speaker, I yield to 
the gentleman from Texas (Mr. 
RODRIGUEZ), my friend, to help answer 
that question. 

Mr. RODRIGUEZ. Mr. Speaker, I 
would suggest that that is not the case. 
In fact, there are some beautiful pro- 
grams that are labeled bilingual. One 
of them is dual-language instruction 
that allows non-English speaking 
youngsters to be able to participate 
and be able to enhance their language 
and learn other languages also. 

Mr. GOSS. Mr. Speaker, I am pleased 
to yield 5 minutes to the distinguished 
gentleman from California (Mr. RIGGS). 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman for yielding time to me. I 
thought he did an outstanding job in 
describing the rule under which this 
bill is brought to the House floor 
today. 

Let me agree with the gentleman 
from Florida when he describes the 
rule as being somewhat complex, but 
fair. My colleagues will note that 
members of the Democratic minority 
have an opportunity to offer, I think, 
all of the substantive policy amend- 
ments that they requested be made in 
order through the Committee on Rules, 
number 1; and number 2, there is equal 
balance in amendments that are made 
in order under the rule. So let me turn 
my attention to the actual underlying 
legislation for just a moment. 

Let me say that my friend from 
Texas, who was recognized a moment 
ago by the minority whip, is right 
when he says that a number and a vari- 
ety of programs can be funded with 
Federal taxpayer funding under cur- 
rent law. But he ignored the funda- 
mental point that I was making, which 
is that the mandate in current law that 
requires that 75 percent of Federal tax- 
payer funding go for native language 
instruction. 

Mr. RODRIGUEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. RIGGS. Mr. Speaker, perhaps 
when I have more time, although I 
would be happy to truly have a bipar- 
tisan debate across the center aisle, or 
the partisan aisle. 

That mandate is embedded in current 
law, and what we are trying to do now 
by proposing reforms to the Federal Bi- 
lingual and Immigration Education 
Acts is to give local school districts 
more say, more flexibility, more dis- 
cretion, more control in determining 
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the bilingual instruction program, the 
bilingual instruction method that they 
feel is appropriate for children in that 
local community. 

Mr. RODRIGUEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Texas on that point. 
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Mr. RODRIGUEZ. Mr. Speaker, I 
would ask the gentleman, by doing 
that, in restricting it to 2 years, how is 
he allowing that to occur when he is 
actually telling the individuals in the 
districts they can only offer it for 2 
years, when there is no pedagogical 
basis, educational rationale? And we 
all recognize that the research says 
that you have to have a minimum of 7 
years before you even grasp a language. 
In fact, all educators would disagree 
with the gentleman, that there is no 
reason whatsoever for limiting it for 2 
years. 

Mr. RIGGS. Reclaiming my time, Mr. 
Speaker, I would respond to the gentle- 
man’s very legitimate and I think sin- 
cere question by saying, first of all, it 
is the goal of the legislation to move 
all limited or non-English-speaking 
children, what we call under the bill 
“English language learners,’ to 
English proficiency in 2 years. That is 
the overarching goal. 

We really do believe that a child who 
enters the public schools should be able 
to read and write well in English, the 
official and commercial language of 
our country. That is the goal. However, 
the funding limitation in the bill is 3 
years. 

Furthermore, I would be happy, and I 
think the chairman of the full com- 
mittee would be happy, to consider al- 
lowing a case-by-case exception to 
that, so that under exigent cir- 
cumstances that 3-year funding limita- 
tion could be extended. 

Let me make one other point, which 
is, despite the fact we have a 3-year 
funding limitation under our bill with 
respect to the Federal programs, there 
is nothing, of course, in our bill that 
prevents State and local school dis- 
tricts from using State and local tax- 
payer funding to continue the edu- 
cation of a non- or limited-English 
speaking student beyond the 3-year 
limitation contained in our bill. It only 
applies with respect to Federal tax- 
payer funding. 

Mr. RODRIGUEZ. If the gentleman 
will continue to yield, Mr. Speaker, 
what rationale did the gentleman use 
to limit it to 2 and 3? Because it was 
not educational at all. 

Mr. RIGGS. Reclaiming my time, 
yes, it in fact was. We heard expert tes- 
timony. I realize that people can differ. 
My response to this is we heard from 
many people who are concerned about 
the fact that our limited or non- 
English speaking students languish too 
long in native language instruction 
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programs, in native language instruc- 
tion classrooms, and that that may be 
a contributing factor to the unaccept- 
ably high dropout rate on the part of 
Hispanic American students. That is 
why we are attempting to address this 
concern with this legislation here and 
now. 

I will further discuss later today a 
poll that just came out within the last 
few days, and this is a newspaper arti- 
cle dated August 26, that found that 88 
percent, and I want to get the exact 
number here, 88 percent of immigrant 
children questioned preferred speaking 
English, and they are eager to embrace 
English and eager to make the transi- 
tion to English proficiency and English 
fluency at the earliest possible date. I 
would argue that is the real key to 
their future academic and professional 
success in their adult lives. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Texas (Ms. JACKSON LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, let me thank the gentle- 
woman from New York, and let me ac- 
knowledge that I would like to listen 
to those 88 percent that my colleague 
has just announced to America; abso- 
lutely, who would say less? Americans, 
people who come to America, desire to 
be like Americans and they desire to 
speak English. What a ludicrous cita- 
tion. But what this legislation does, it 
does not enhance that little one’s op- 
portunity to speak English, it detracts 
and denies. This legislation and the 
rule I oppose and the bill I oppose is ac- 
cusatory, it. is slanted, it is stigma- 
tizing, and it undermines the premise 
of local control for school districts to 
educate our children. 

We would not go anywhere in Amer- 
ica and find people disagreeing with 
understanding and speaking and read- 
ing English, but in fact, there is some- 
thing else to do. It is educating our 
children. 

This bill jeopardizes our mission, 
number one, for all providers of pri- 
mary education to give children a well- 
rounded education that will prepare 
them for life as adults. By forcing 
these children to focus all of their ef- 
forts on learning English, these immi- 
grants will fall far behind in math and 
science, so someone can read but they 
cannot balance their checkbook. 

By imposing a national and unitary 
standard, we automatically assume 
that every immigrant child in this 
country will learn English in the exact 
same way. If we still want this Nation 
to maintain the goal of giving every 
child an opportunity, we must have an 
individualized approach. 

My school district in Houston has a 
predominantly Hispanic population. 
We have been cited throughout the 
State for having the highest perform- 
ance in reading. That is because we un- 
derstand, as educators and community, 
to leave education to educators who 
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will help those children learn English, 
and my God, can Members believe it, be 
bilingual. 

That is the insult of this bill, it deni- 
grates what we have done in our own 
States. I would say that this is a bad 
rule, this is a bad bill, and it stig- 
matizes Americans, which we should 
not do. 

Mr. Speaker, | rise to speak against the 
adoption of this bill, which changes the way 
that English is taught in schools throughout 
this country. 

| oppose this bill because | fear that it will 
do substantially more harm than good. H.R. 
3892 does nothing to improve education, and 
in fact, potentially hurts those people that it is 
supposed to help, children. 

This bill places in jeopardy what should be 
“mission—1” for all providers of primary edu- 
cation—to give children a well-rounded edu- 
cation that will prepare them for life as adults. 
By forcing these children to focus all of their 
efforts on learning English, these immigrants 
will fall far behind in other important areas of 
development, such as math and science. 

Currently, bilingual education programs are 
geared to teach immigrant children English, 
while at the same time making sure that they 
continue to improve in other academic areas. 
If this bill succeeds, we are potentially creating 
a substantial population of adults who may 
speak English well, but cannot balance their 
checkbooks. We must remember, language is 
but one of the skills necessary for people to 
survive in this world. 

| am also opposed to this bill because it 
voids all of the “consent decrees” entered into 
by local schools, parents, and the Department 
of Education without adequate deliberation. 
These consent decrees have been carefully 
crafted by the proper authorities, with exacting 
and careful scrutiny, to meet the needs of 
these children, and to force compliance with 
our federal Civil Rights laws. We should not 
void them with the haste with which we are 
moving. 

This bill is also deficient because it imposes 
a national standard where regional ones would 
be preferable. Language patterns in this coun- 
try differ from region to region, and some lan- 
guages have more in common with English 
than others. It is fundamentally impossible to 
paint a portrait of language in America, which 
requires delicate and careful strokes, with the 
clumsy and broad brush utilized by H.R. 3892. 

By imposing a national and unitary stand- 
ard, we automatically assume that every immi- 
grant child in this country will be able to learn 
English in the same, limited amount of time. If 
we still want to maintain the goal of giving 
every child in this nation the individualized at- 
tention that they require to succeed in this 
world, then we ought to move away from 
hardline standards. We should instead allow 
our state and local governments to determine 
the most suitable language education policy 
for their needs. 

Furthermore, not only must we reject this bill 
because it takes decision-making authority 
from local and state governments, but also be- 
cause it takes discretion and choice away 
from the parents who send their children to 
school. If this bill is passed, parents no longer 
can select the manner in which their children 
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will learn English. It is wholly inappropriate for 
the federal government to interject itself into 
the midst of what is essentially a family deci- 
sion, and usurp parental authority, in order to 
control the manner in which a child should 
learn English. 

Parents should be able to choose to enroll 
their children in some of the new, innovative 
language programs that are being conducted 
across the United States. For instance, in both 
California and Texas, some school districts 
have instituted voluntary “two-way language 
immersion” programs, which aim to teach chil- 
dren, regardless of their background, both 
Spanish and English as they make their way 
through school. These programs produce 
young children, fully fluent in two languages 
by the time they leave elementary school. We 
should not endanger these special programs, 
especially in light of the successes that they 
have already managed to achieve. 

| strongly urge all of you to vote no on this 
bill, and protect our states, our parents, and 
most importantly, our children, from this ter- 
rible government intrusion. 

Mr. GOSS. Mr. Speaker, it is my 
honor to yield 2 minutes to the gen- 
tleman from the Commonwealth of 
Pennsylvania (Mr. GOODLING), the dis- 
tinguished chairman. 

Mr. GOODLING. Mr. Speaker, I think 
I understood the gentlewoman cor- 
rectly, and if I did, it was a total mis- 
interpretation of the language that is 
in this bill. I thought she said that this 
legislation undermines the local school 
district’s ability to teach our children. 

This legislation does positively just 
the opposite. This legislation gives 
that local school district the oppor- 
tunity to determine how they transi- 
tion a student. Instead of Washington, 
D.C. saying for all these years that 
there is only one way to do it, it took 
us 10 years to ever get the 25 percent. 
The gentleman from Texas was able to 
move that legislation. He is no longer a 
member of the Congress, he later be- 
came a mayor. But nevertheless, it 
took us all that time just to get people 
to understand that there is more than 
one way, there is more than one way in 
order to transition students. 

Our whole goal is to make sure there 
is a quality education for every child. I 
want to make one other statement. We 
are not talking about Hispanic legisla- 
tion today. Let us get that in our 
minds and keep it there. We are talk- 
ing about 100-and-some languages in 
the city of Chicago, we are talking 
about 100-and-some languages in Vir- 
ginia, right across the river. That is 
what we are talking about. So let us 
try to think about what is in the best 
interests of getting a quality education 
to every child. And who knows better 
than anybody? The local school dis- 
trict. 

There are so few people that partici- 
pate in this program now, we want to 
make sure, first of all, that more may 
participate if they wish; but secondly, 
we want to make sure that they have 
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the flexibility to do it so they can ac- 
complish a quality education for every 
child. 

One size does not fit all, coming from 
Washington, D.C. I could not believe it 
when I heard what the whip, the minor- 
ity whip, said, that we were trying to 
give a one-size from Washington. That 
is what we are trying to get away from 
once and for all. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Speaker, I 
thank the gentlewoman for yielding me 
the time. 

Do not be fooled by the arguments of 
the proponents of this legislation, I say 
to the Members. This legislation does 
everything but provide an opportunity 
to learn. It begins to provide some re- 
strictions to the local districts. They 
have those options to provide those op- 
portunities. 

Yes, my colleague is correct in say- 
ing that the bilingual programs that 
are out there are a variety of different 
types of programs. There are some 
beautiful programs that are there. I 
mentioned earlier the dual program ap- 
proach, where it takes a mono-English 
child, and be able to participate with 
the mono-English speaking child in the 
same way, and they will be able to 
learn together and go forward. 

This particular proposal, the only 
thing it does, it cuts and does not allow 
them to go beyond the 2-year period. 
That is restrictive. I do not know what 
they call it, but that is a government 
law that they want to pass that will re- 
strict the local option for them to be 
able to go forward and be able to do the 
things that they are doing now. 

I also would mention that the Gov- 
ernor of Texas has recognized the beau- 
ty of the bilingual program. At a time 
when we have the global economy, at a 
time when we are asking our young- 
sters in high school to have three to 
four different years so they will be able 
to learn a different language, we are 
now saying no, we are going to limit it 
to 2? 

Let me ask the public, if they want 
to learn a language, do they think they 
can learn it in 2 years? No. Even the 
people, the educators, tell us that a 
minimum of 7 years is required to be 
able to grasp the language and be able 
to understand it. So that opportunity 
needs to be there for all Americans to 
be able to pick up, especially those 
youngsters as they move on in our par- 
ticular schools. 

This particular legislation, all it is is 
to restrict, and what I see, there is no 
logic to it. It is based on ignorance and 
apparently it is based on political mo- 
tivations; also, in terms of racist atti- 
tudes, because it hits this, applying it 
just because of the elections that are 
coming up in November. That is the re- 
ality. It is not based on any kind of 
educational soundness. 
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Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

I merely wanted to ask the previous 
speaker, when he was saying, as I have 
heard him say on several occasions, 
that bilingual education is a beautiful 
program, I agree with that, but is the 
gentleman saying that the only beau- 
tiful bilingual program is transitional 
bilingual education? Is that the only 
beautiful one? 

Mr. RODRIGUEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Texas. 

Mr. RODRIGUEZ. No. I am not say- 
ing that. In fact, if the gentleman 
heard me well, I am talking about the 
dual language instruction program 
that is a beautiful bilingual approach, 
where it also brings in the monolingual 
English-speaking child. That is part of 
that program. It is a beautiful pro- 
gram. 

Mr. GOODLING. That is exactly what 
we are saying here. Taking back my 
time, what we are saying here is that 
they can design those programs lo- 
cally. All we are saying here is do not 
say that we have to use a transitional 
bilingual education or we do not get 
help, because they have better pro- 
grams. 

I agree with the gentleman, there are 
beautiful bilingual programs out there. 
Let us give the local school district the 
opportunity to choose those that they 
want to use. 

Mr. RODRIGUEZ. If the gentleman 
will yield further, Mr. Speaker, I ask 
Members to vote no. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. GREEN). 

Mr. GREEN. Mr. Speaker, I thank 
my colleague on the Committee on 
Rules for yielding time to me. 

Mr. Speaker, I rise not only in oppo- 
sition to the bill, but also I am con- 
cerned a little bit about the rule, even 
though it is fairly flexible. I rise in op- 
position to the English Language Flu- 
ency Act because the bill makes bilin- 
gual education a political issue. 

It seems to me that my colleagues on 
the Republican side have forgotten 
children should not be a political issue. 
The English Language Fluency Act is 
not only an assault on bilingual edu- 
cation, but it is an attack on the very 
openness and broadness that we have 
come to value in our country. 

We have all come from somewhere. I 
am proud of my heritage, just like ev- 
eryone is proud of theirs. We all come 
from somewhere. Bilingual education 
was designed on a national basis but 
enhanced by our local and State gov- 
ernments to provide for that diversity. 
It is our duty as Americans to make 
sure our children are educated, and our 
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educational systems must be designed 
to provide for America’s diverse popu- 
lation. This bill would make successful 
education impossible without destroy- 
ing bilingual education. It is something 
our country simply cannot afford. 

Let me talk from a Texas perspec- 
tive, because the State of Texas has 
provided, since 1973, more money for bi- 
lingual education on the State level. 
We would like to be able to set our own 
standards, not 2 years or maybe an 
extra third year. Why should Wash- 
ington know what the State of Texas 
or the city of Houston is already doing 
in our school districts? That is what is 
wrong with this bill. 

The concern I have is that it is a po- 
litical issue set up for this November 3 
election. This bill will not see the light 
of day in the U.S. Senate after the vote 
of today. 

Let me give some background. I grew 
up in the city of Houston, went to a 
majority Hispanic high school in the 
sixties, before we had a Federal bilin- 
gual program or a State program. I 
watched when students would come in 
to my high school when I was 16 and 17 
years old and try to immerse. Those 
students did not stay more than a day 
or two. They dropped out, and that is 
why bilingual education is needed. It is 
a transition program, and it is impor- 
tant. 

| strongly support bilingual education be- 
cause it is an essential, transitional tool that 
allows students to become fluent in English 
while they progress in subjects like math and 
science. Eliminating bilingual education would 
create a society with no mechanism to inte- 
grate new citizens into reading and writing 
English. 

Mr. Speaker, I urge a no vote on the 
bill. 
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Mr. GOSS. Mr. Speaker, may I in- 
quire how much time remains on either 
side? 

The SPEAKER pro tempore (Mr. 
SUNUNU). The gentleman from Florida 
(Mr. Goss) has 17 minutes remaining, 
and the gentlewoman from New York 
(Ms. SLAUGHTER) has 16% minutes re- 
maining. 

Mr. GOSS. Mr. Speaker, I reserve the 
balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, for 
some reason everybody is afraid to 
speak what they really feel. I am not 
opposed to all of the languages and the 
different ethnic heritages in our Na- 
tion, but I support the English lan- 
guage as our official language. 

We are all immigrants. Some came 
with knapsacks on their backs. Some 
came in the belly of slave ships. Black, 
white, Christian, Jew, we all have one 
thing in common. We are all Ameri- 
cans. And the glue that binds us to- 
gether is our Constitution, our Bill of 
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Rights, and our language. The English 
language. 

Mr. Speaker, it seems every time we 
have this debate, it is muddied with 
the politics of fear. The politics of sep- 
aration. The politics of division. The 
politics of hate. The politics of eth- 
nicity. One Nation under God. One Na- 
tion, not separate communities. Con- 
gress should ensure that America is a 
nation of one people, not separate com- 
munities, and we do that by fortifying 
our language. 

Mr. Speaker, I support English as the 
official language. So be it. And I advise 
the Congress to look at it in that vein 
and remove the politics. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
California (Mr. BECERRA). 

Mr. BECERRA. Mr. Speaker, I thank 
the gentlewoman from New York (Ms. 
SLAUGHTER) for yielding me this time. 

Mr. Speaker, it is unfortunate at this 
late date in the year when we have not 
yet had one of the 13 appropriations 
bills that must be passed in order for 
this government to function go 
through the process and when we still 
have not been able to deal with all of 
the significant national legislation 
that is before us, to find ourselves de- 
bating a bill that never got an appro- 
priate amount of time to be heard, 
were never given an opportunity to 
bring on those who are experts in the 
area of bilingual education to testify, 
and never, never gave the minority in 
the House of Representatives the op- 
portunity to participate in the drafting 
of this legislation. 

This is a bill which affects Title 7 of 
the Elementary and Secondary Edu- 
cation Act. The Elementary and Sec- 
ondary Education Act in 4 months is 
going to go through a total reauthor- 
ization, a revamping. Why, when that 
is 4 months from now, are we plucking 
out only one of the titles in that most 
important of bills that deals with edu- 
cation at the Federal level? We could 
only guess why. But to do it at a time 
when we are only 8 weeks away from 
an election, to do it at a time when 
there was an election in California in 
June that dealt with, in part, this issue 
of bilingual education leads a lot of us 
to be suspicious. 

Mr. Speaker, why not have a full and 
fair opportunity to really air the issue 
of bilingual education? If my Repub- 
lican colleagues really believe that we 
can make some changes that are mean- 
ingful, then let us discuss them. There 
is no reason why we cannot make 
changes, but let us do them in a way 
that will not impact negatively the 3.2 
million children in America that are 
limited-English proficient and are 
yearning to learn English. 

Mr. Speaker, as the poll we cited a 
moment ago showed, 88 percent of im- 
migrant persons are who not yet pro- 
ficient in English would love to learn 
it. Of course they would. Who would 
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not want to be able to go to the play- 
ground and play with his or her peers? 
That is not the point. The point is to 
make those resources available to 
teach these kids. This bill does none of 
that. 

Mr. Speaker, this bill does none of 
that. If we were truly trying to address 
the issues of educating our kids, and in 
this case the millions of our children 
who are yearning to learn English, we 
would not do this in a rushed way and 
we would not do it in a way that takes 
away the control that local districts 
have right now in how they educate 
their kids. 

Certainly, if there was a sincere ef- 
fort to do this, we certainly would not 
undo the 288 different consent decrees 
that we have across the Nation where 
school districts have come together 
with the Office of Civil Rights and the 
Department of Education and said, 
“You are right. There is evidence that 
we were not properly educating chil- 
dren who are not English proficient. 
And you are right, we should do some- 
thing and we agree voluntarily to do 
something.” 

Mr. Speaker, they entered into con- 
sent decrees, written and now enforce- 
able, that say that these districts will 
do certain things. Now, for this legisla- 
tion to say all of those consent decrees 
voluntarily entered into by all of those 
school districts are null and void is 
shameful. Because what is to say that 
those of us here in Washington, D.C., 
know better than the folks that are in 
those 288 school districts, or any of the 
school districts in our Nation that 
have decided how best to educate their 
kids? It is unfortunate that my Repub- 
lican colleagues have decided to com- 
pletely take away that local control 
from those school districts to make 
those important decisions. 

There is every opportunity for us to 
have meaningful debates on bilingual 
education, the merits, demerits, the 
same as we should have debates on pub- 
lic education, private education. But to 
say that because we have one single 
hearing in this body here in Wash- 
ington, D.C., where only one of the wit- 
nesses, except for the two Members of 
Congress, one Member of Congress op- 
posed to bilingual education, one Mem- 
ber supporting bilingual education, but 
all the other so-called expert witnesses, 
11 witnesses, only one could speak on 
behalf of bilingual education, that is 
not meaningful. That is why proce- 
durally we should defeat this rule. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Texas (Mr. HINOJOSA). 

Mr. HINOJOSA. Mr. Speaker, I rise 
today to express my strong opposition 
to H.R. 3892, the English Language Flu- 
ency Act. Pure and simple, this bill is 
riddled with problems and does little in 
the way of promoting English fluency. 

In my home State of Texas, there are 
almost half a million limited-English 
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proficient children. Across the country, 
there are close to 3.5 million LEP stu- 
dents. What H.R. 3892 will do is se- 
verely hurt these millions of children 
who are well on their way to learning 
English. Let me tell my colleagues 
why. 

Under the pretext of parental choice 
and flexibility, the gentleman from 
California (Mr. RIGGS) introduced H.R. 
3892 on April 1, 1998 and scheduled a 
hearing on the bill 1 month later. 
Oddly enough, and I am a member of 
that committee, the panel of invited 
witnesses included only one individual 
who opposed the Riggs bill; a school su- 
perintendent from my own home State 
of Texas. The other eight witnesses the 
gentleman invited to testify included 
English-only proponents such as 
English First and the Center for Equal 
Opportunity. 

After the hearing, the gentleman 
from California, my friend, substituted 
his initial bill for another H.R. 3892 
which contains numerous flaws. Let me 
count them for my colleagues. 

Problem number one: H.R. 3892 effec- 
tively eliminates Federal support to 
prepare, recruit and train qualified 
teachers to teach language-minority 
students. 

Problem number two: This bill lowers 
standards and expectations for our lim- 
ited-English proficient students. H.R. 
3892 emphasizes mastering English as 
quickly as possible at the expense of 
academic and analytical skills. Under 
the gentleman's bill, schools would be 
required to focus solely on teaching 
LEP students to learn English. What 
about the essentials of the art of learn- 
ing? 

Problem number 3: H.R. 3892 repeals 
the Immigrant Education Act and re- 
places it with a loosely structured 
block grant to States based on the 
number of LEP immigrant children in 
their State. Under this proposal, needy 
school districts will receive even less 
money, as the bill does not require 
States to distribute funds in accord- 
ance with need nor merit. 

Problem number 4: The bill violates 
the civil rights of language-minority 
children. Under this bill, Congress 
would void all past and current vol- 
untary compliance agreements regard- 
ing bilingual education entered into by 
local schools, parents, children, and 
the Department of Education without 
even contacting the parties involved or 
reviewing individual agreements. 

Problem number 5: This bill infringes 
on the ability of local schools to make 
critical decisions on appropriate cur- 
riculum and assessments. 

Mr. Speaker, there are many more 
problems with this bill. For purposes of 
time, I will not elaborate. 

In conclusion, I strongly urge all my 
colleagues to vote against this hastily 
drafted bill. Let us wait until next year 
when we do the reauthorization of K- 
12, and let us do it through the due 
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process so we can bring in experts from 
throughout the country, that we can 
have field hearings and really do what 
is best for children. Because children 
can learn the art of learning in any 
language, be it English, German, Pol- 
ish, Italian, whatever the language. 
But they need to hear it in a language 
that they can understand the teacher. 
We want the process to be followed and 
that the reauthorization be given this 
legislation. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2% minutes to the gentleman 
from California (Mr. TORRES). 

Mr. TORRES. Mr. Speaker, I thank 
the gentlewoman from New York (Ms. 
SLAUGHTER) for yielding me this time. 

Mr. Speaker, I rise to state my 
strong opposition to H.R. 3892. This bill 
is simply shortsighted. It is politically 
motivated. It is a form of legislation to 
outlaw any form of bilingual edu- 
cation. 

I am sure that the gentleman from 
California (Mr. RIGGS) hopes to restrict 
funding that would assist students as 
they transition to English fluency 
while simultaneously developing their 
learning skills. This anti-bilingual edu- 
cation legislation follows a misguided, 
poorly developed trend in my own 
home State of California. 

Currently, a barrage of lawsuits and 
appeals have been filed in California to 
challenge the civil rights violations of 
the recently passed Proposition 227. 
This is not a wise direction for Con- 
gress to take until the courts and the 
States sort out who has emerged as a 
very serious violation of rights. 

There is no doubt about it. There ap- 
pears to be an anti-immigrant move- 
ment in this body, and the English- 
only movement appears to be the pri- 
mary vehicle. This sentiment is not 
only un-American, it strikes at the 
core of cultural diversity that enriches 
our society. And I firmly stand opposed 
to any attempts to legislate English as 
our official language or to eliminate 
bilingual education programs. 

English, my colleagues, is already 
the official language of the United 
States. There is no other language 
other than English. But bilingualism is 
a resource in our global economy. And 
I, as a person, have traveled and lived 
in the world and my experiences have 
been enriched by my ability to commu- 
nicate in other languages. 

Just like other educational pro- 
grams, bilingual education works only 
if it is properly implemented. A quote 
from the New York Times on April 30 
regarding the California proposition 
states that, “replacing bad programs 
with a plan to destroy good programs 
makes no sense. (And the plan to elimi- 
nate bilingual education) .. . will not 
help bilingual students enter the main- 
stream any quicker.” 

Education must be the number one 
domestic policy to prepare America’s 
children for the 21st century. Bilingual 
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education must be available to meet 
the demands of the fastest growing eth- 
nic group in the country. 

One of the greatest problems for our 
children is the shortage of skilled bi- 
lingual education teachers. The oppor- 
tunity to improve bilingual education 
must focus on teacher recruitment and 
professional development. That is a 
goal that I and my colleagues will pur- 
sue. I urge my colleagues to vote 
against this terrible legislation. 

Mr. GOSS. Mr. Speaker, I would like 
to advise the gentlewoman from New 
York (Ms. SLAUGHTER ) that since my 
last statement on this fact we have had 
a speaker come forward and ask to 
speak for a minute. I wanted, in the in- 
terest of fair play, to advise her. 

Mr. Speaker, I yield 1 minute to the 
distinguished gentleman from Pennsyl- 
vania (Chairman GOODLING). 
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Mr. GOODLING. Mr. Speaker, as I 
tried to point out earlier, we are not 
talking about a language, we are talk- 
ing about more than 100 languages. 

I would like to also point out at this 
particular time we are talking in this 
language about 583 grants. There are 
16,000 school districts in this country, 
public school districts. There are 
110,000 schools. We are talking about 
583 grants, many of which do not even 
go to school systems. They go to other 
organizations. 

So let us keep all of this in perspec- 
tive. Most of the help that goes to LEP 
children comes from Title I, not from 
this program, from Title I. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Hawaii (Mrs. MINK). 

Mrs. MINK of Hawaii. Mr. Speaker, I 
thank the gentlewoman from New 
York for yielding me this time. 

Mr. Speaker, I rise in strong opposi- 
tion to this legislation because I feel 
that it undermines the efforts that 
have been made in the past to provide 
this special service to LEP children. 
The chair of the subcommittee says 
that a great deal of assistance is al- 
ready provided under Title I for lim- 
ited-English proficient children. That 
is probably true. 

But this is a special program which 
really stemmed from a lawsuit, the 
Lau v. Nichols lawsuit, which said that 
children cannot be expected to be able 
to have equal educational opportunity 
unless they understood the message 
that was being transmitted to them in 
a classroom; and if that language that 
was being used in the classroom was 
something they could not understand, 
then how could they be educated? 

The thing that offends me the most 
about this legislation is the nullifica- 
tion of all of the consent decrees which 
have been put in place from hundreds 
of school districts in order to make 
sure that these children from limited- 
English backgrounds do, in fact, have 
in place these special programs. 
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It seems to me that this Congress is 
being asked in this bill absolutely ex- 
traordinary intervention, not only ina 
judicial decision, but in the ability of 
the local school districts to implement 
the requirements in those consent de- 
crees. I do not believe that that is our 
business, nor should we be exercising 
any jurisdiction or authority in this re- 
gard. 


The second thing that I find very of- 
fensive is the idea that ‘‘one size fits 
all” in that we have the wisdom to 
make a determination that a 2-year 
time limit is all that the program is to 
have. I do not think that takes into ac- 
count some of the very, very difficult 
language situations that are con- 
fronted by many of our school dis- 
tricts. 


I have a very large number of chil- 
dren that need this special assistance. 
So I urge this House to vote down this 
bill as not being one which properly 
subscribes to the idea of equal edu- 
cational opportunity. 


Mr. Speaker, | rise today in strong opposi- 
tion to H.R. 1892, the English Language Flu- 
ency Act, which will undermine current efforts 
to provide bilingual education services to lim- 
ited English proficient children. 


The bill imposes an arbitrary time-limit for 
federal bilingual education assistance of two 
years. Proponents of this legislation clearly do 
not understand the nature of learning. Children 
learn at different speeds. To expect a child 
whose first language is not English to be able 
to understand scientific and mathematical 
terms after only one or two years of English is 
not realistic. 


This arbitrary time limit will force local pro- 
grams to utilize one particular instructional 
method—English Immersion. This takes away 
control from the local school system, adminis- 
trators and teachers to decide what form of 
English instruction is best for a particular 
school system or a particular child. 


The Majority has constantly preached the 
idea of local control of education, yet we have 
a bill before us that takes away local control 
and imposes strict federal requirements for bi- 
lingual education. There is no evidence that 
the English Immersion method is any better 
than other bilingual education methods. What 
is best may differ from community to commu- 
nity or from student to student. That is why we 
have always stood for local control over cur- 
riculum and teaching methods. 


The bill does further damage to the current 
bilingual system, by eliminating the profes- 
sional development program. One of the 
greatest needs in our schools are qualified, 
trained bilingual teachers. Many school sys- 
tems have to deal with a myriad of languages. 
Having qualified teachers who can teach chil- 
dren who. speak Spanish, Chinese, Viet- 
namese, Hmong, Filipino, Thai, Malaysian is 
essential to the future academic success of 
children who speak these languages. Teach- 
ers with knowledge of a student's native lan- 
guage can help that student make significant 
progress in learning English and in other aca- 
demic areas. The professional development 
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program helps to train speakers of foreign lan- 
guages and others to teach bilingual edu- 
cation. But under this bill federal support for 
this important purpose will be eliminated. 

Mr. Speaker, | also oppose this legislation 
because it makes a significant change in the 
way programs are funded. The block grant 
structure of the bill ignores the fact that chil- 
dren who need bilingual education services 
are concentrated in certain areas of this coun- 
try. Under current law, school districts in areas 
with high concentrations of bilingual students 
are able to apply directly to the U.S. Depart- 
ment of Education for bilingual education 
funds under a competitive grant program. 
Under the Riggs bill the funds will be distrib- 
uted to each state based on the number of 
LEP children in each state. This structure dif- 
fuses the impact of limited federal dollars for 
this purpose. 

Furthermore, the U.S. Department of Edu- 
cation states that there is currently no reliable 
data which would assure an equitable distribu- 
tion of funds under the formula. Hawaii will 
lose $464,000 or 43% or our bilingual edu- 
cation funds under the funding formula in H.R. 
3892, because Hawaii is estimated to have 
only 12,611 LEP students. 

Finally, Mr. Speaker, the enactment of H.R. 
3892 would jeopardize the civil rights of stu- 
dents of limited English proficiency by voiding 
all of the voluntary Compliance Agreements 
entered into by the Department of Education, 
Office of Civil Rights with school districts that 
were out of compliance with Title VI of the 
Civil Rights Act. 

Schools with limited English proficient (LEP) 
children are required to assure equal edu- 
cational opportunities for LEP children. This is 
required under a 1974 Supreme Court ruling 
which states that in order to provide equal 
educational opportunities to LEP children, 
school districts must take affirmative steps to 
rectify gm deficiencies. 

These Compliance Agreements help school 
districts comply with the Supreme Court ruling 
and Title VI of the Civil Rights Act to provide 
equal educational opportunities to LEP chil- 
dren. The unilateral nullification of these Com- 
pliance Agreements is an unprecedented effort 
to gut the enforcement of the Civil Rights Act. 

Mr. Speaker, H.R. 3892 will take us back to 
a time when we did not protect the rights of 
limited English proficient children to receive 
equal educational opportunities. We must de- 
feat this bill and look toward improvements in 
our bilingual education system that will allow 
us to reach more children, train more bilingual 
education teachers, and improve the academic 
achievement of limited English proficient chil- 
dren. 

Ms. SLAUGHTER. Mr. Speaker, may 
I inquire how much time I have re- 
maining? 

The SPEAKER pro tempore (Mr. 
SUNUNU). The gentlewoman from New 
York (Ms. SLAUGHTER) has 24% minutes 
remaining. The gentleman from Flor- 
ida (Mr. Goss) has 16 minutes remain- 
ing. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 30 seconds to the gentleman from 
California (Mr. FARR). 

Mr. FARR of California. Mr. Speaker, 
I thank the gentlewoman for yielding 
to me. 
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Mr. Speaker, I rise on behalf of the 
student I spoke to on Tuesday in 
Branceforte Middle School in Santa 
Cruz, Lisa Morelas. She said one thing. 
She said, kids are dropping out because 
they cannot get access to the transi- 
tion of bilingual education. 

It seems to me that our commitment 
here as Members of Congress is to keep 
that hope alive, not just political 
promises alive. We have got to measure 
student performance, not political per- 
formance. The student performance 
says, let them learn English through 
the bilingual program. Do not cut the 
program. Do not cut the safety net. Op- 
pose this amendment. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. RIGGS). 

Mr. RIGGS. Mr. Speaker, I just want 
to clarify a couple of points because I 
want to believe that my colleagues on 
the other side of the aisle are being sin- 
cere and not disingenuous in the argu- 
ments that they make against the leg- 
islation. 

For purposes of having an informed 
debate when we move to general debate 
and debate on the amendments, let me 
again refer my colleagues to page 5 of 
the bill, the 3-year, not 2-year funding 
limitation in the bill. Just take a mo- 
ment to glance at it, if you would. 

Secondly, let me say to the gentle- 
woman from Hawaii (Mrs. MINK) and 
others who just spoke of court-ordered 
consent decrees, the bill does nothing 
with respect to court-ordered consent 
decrees. It only addresses administra- 
tive compliance agreements between 
the Federal Department of Education, 
Office of Civil Rights and local school 
districts. We do not in any way en- 
croach on the prerogatives of the judi- 
cial branch of government. 

Lastly, with respect to local control, 
my good friend, the gentleman from 
California (Mr. MARTINEZ), put out a 
“Dear Colleague” saying this somehow 
guts local control. This bill is all about 
local control, allowing local school dis- 
trict to select the bilingual instruction 
method that they deem most appro- 
priate and then requiring them to get 
the formal written consent of parents 
before the child can be placed in the 
program. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield the remainder of my time to the 
gentleman from California (Mr. MAR- 
TINEZ). 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. MARTINEZ) 
is recognized for 2 minutes. 

Mr. MARTINEZ. Mr. Speaker, re- 
gardless of what we do here today, we 
as a nation are going to survive, and 
certainly English as a language is 
going to survive. But if we want to 
look at the motivation behind this by a 
lot of people on that side, and we talk 
about sincerity and believe it, we are 
sincere over here when we believe that 
this is going to do more harm than it 
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does good, especially for those limited- 
English-proficient students. 

My friend, the gentleman from Penn- 
sylvania (Mr. GOODLING), whom I re- 
spect very much, states the idea that 
there are so many different languages 
spoken in different school districts. 
This is throughout the country. Noth- 
ing in the current law indicates to 
school districts how they will, unlike 
this law, will teach their children bilin- 
gual education. They just say that 
those children need to get a full and 
meaningful education and that lan- 
guage is a part of that education and 
that understanding that language is a 
part of that education. 

My friend, the gentleman from Ohio 
(Mr. TRAFICANT), gives us a solid moti- 
vation why this bill is before us now 
when he says I believe in English. We 
all believe in English. I should have 
started this out by saying—(the gen- 
tleman from California, Mr. MARTINEZ, 
spoke in Spanish)—and I will bet my 
colleagues, almost every person in the 
United States understands what that 
is. 

There is nothing wrong with knowing 
and speaking other languages. But 
more importantly, there is a very, very 
central issue here, that children need 
to learn English well enough to learn 
other subject matters in English. They 
cannot do that under this bill. 

Two years is a time limit, the first 
yardstick by which these people are 
going to be measured. Then they are 
going to be tested not in Spanish so 
that you can determine adequately 
how well they learned English, but 
only in English where they may not 
have learned. If somebody deems that 
they are worthy of another year’s ex- 
tension, they will get another year’s 
extension. But remember, the first 
measure, the first yardstick is 2 years. 

I want to ask my colleague, how 
much language and what language 
could he learn in 2 years? I doubt if 
there is any language that he can be- 
come proficient in. The idea of this is 
LEP, limited English proficiency; that 
is the key. 

Mr. GOSS. Mr. Speaker, I yield my- 
self such time a I may consume. I will 
not use all of my remaining time. 
There are a couple of points that I 
would like to make. 

First of all, I would like to start out 
and say this is actually a debate about 
the rule. We have not heard much 
about this rule, which I think is good, 
because I think it is a fair and appro- 
priate rule for the matter at hand. 

As sometimes happens when you 
have a reasonably good rule or a good 
rule, in the debate on the rule, the 
time allotted, the debate spills over 
into the merit of the issue; and that 
has clearly happened in this place. So I 
take it we have got a pretty good rule, 
and I will not talk anymore about that, 
and I hope everyone will support it. 

But before I yield back all of my time 
and move the previous question, I 
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would like to point out that I do not 
think there is anything in this bill, in 
fact I have been assured by the gen- 
tleman from California (Mr. RIGGS) and 
the gentleman from Pennsylvania (Mr. 
GOODLING) that there is nothing in 
here, that this is an English-only bill. 
I don’t know where that came from. 
The gentleman from California men- 
tioned it as part of some kind of anti- 
immigrant plot. Not so. There is none 
of that in here. 

What is in here is a good-faith effort 
to try and improve the fluency of peo- 
ple who do not speak English and allow 
them to transition into an English- 
speaking society, which we are in the 
United States of America; and I think 
it is a genuine and good effort. 

We may disagree whether we have 
got the right way or the wrong way, 
but we have certainly provided ample 
time for debate to deal with that. 

I note that several of our colleagues 
from the other side of the aisle are a 
little scared of the 3 years that this 
program enrollment period goes for, 
and it is 3 years, not 2. They are wor- 
ried about meeting some kind of a 
standard or a merit or having any kind 
of a measure of performance applied. 

I can tell my colleagues that I have 
youngsters in my district who have 
been in these programs for 4 or 5 years, 
and they are not learning English. 
They are stuck in their own commu- 
nity, not taking advantage of becoming 
English speakers, even though their 
parents wish them to be fluent and pro- 
ficient in English because they under- 
stand how important that is for the fu- 
ture. Yet, these programs are not 
working. 

I think it is fair to say that we do not 
have a complete success story or any- 
thing like it in the status quo. We are 
trying to find a way to move forward 
from the status quo. 

I notice my colleagues on the other 
side have suggested that the status quo 
is better than what we are presenting, 
in their view; and in some cases, they 
have offered some gutting amendments 
or will offer some gutting amendments, 
I am told. But I have not heard about 
any great new programs or any great 
new ideas. 

We have now carved out 3 hours of 
amendment time. This is a good time 
to bring forth some brave new ideas, if 
you have not been able to do it yet. I 
challenge my colleagues to do that. 

I would suggest that my colleague, 
the gentleman from Pennsylvania (Mr. 
GOODLING), the chairman, and the gen- 
tleman from California (Mr. RiIGGs), 
who is the author of much of this, have 
done a pretty good job of bringing forth 
some new ideas. I think it is extremely 
important that we debate these ideas 
in a fair way, and that is why we have 
so much time scheduled for the amend- 
ments and any thoughts that anybody 
has. 

In fact, as we have seen, we have used 
a good part of our rule discussion deal- 
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ing with trying to understand what the 
issue is here right now. We have heard 
all kinds of statements made several 
times, and it seems like it is getting to 
be a mantra that somehow or another 
we are taking away local control. On 
the contrary, this bill provides for 
more local control. 

Everybody knows that that is one of 
the planks of the GOP policy is to go to 
local control for our education people 
back in the community. This is very 
consistent with that; otherwise, I do 
not think this legislation would have 
gotten this far. 

So I think to try and mischaracterize 
this as any way taking away local con- 
trol is not straightforward. The idea 
that perhaps we are trampling on some 
children’s rights by trying to help 
them learn language and become pro- 
ficient in the language of our country, 
which is primarily English, seems to 
me to be a little bizarre. I think trying 
to help out our youngsters is a very 
important thing. 

I do note that one of the speakers on 
the other side mentioned that children 
are not a political issue. I quite agree 
that children should not become a par- 
tisan political issue. But I do believe 
children are very much part of our 
process, and I believe it is very impor- 
tant to legislate and look out for your 
youngsters. 

That is why most of the people who 
have reached my age in life get out of 
bed in the morning and go to work, to 
make sure that what our kids have is a 
little better than what we started with 
if there is a way to do that. 

So I think that we are trying to do 
something honorable and something 
useful and something beneficial for our 
Nation’s children. I think we are trying 
to do it in a very, very reasonable way. 
I say that because I hate to see these 
debates hijacked and scare tactics. 

I remember very well some years ago 
I went home to town meetings and was 
informed by people there that we were 
not going to have any longer a school 
lunch program, and mean-spirited peo- 
ple were going to take away children’s 
school lunch program. That was bolo- 
gna. That was hogwash. It was not 
true. It never was true. But it was a 
great story. It was partisan politics at 
election time. 

This bill deserves better than that. 
This is a good bill, and it should be dis- 
cussed for what it says, not what some 
people keep characterizing that it 
might say. 

So I would urge my colleagues very 
much to pay attention to this debate, 
that we go forward now with this rule, 
that we get into this debate. I hope 
people will agree that this is a very 
honorable effort to improve the process 
of bringing those who do not speak 
English into the society that does 
speak English and in this place we call 
the United States of America. 
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Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


—EEEEE 


APPOINTMENT OF CONFEREES ON 
H.R. 3694, INTELLIGENCE AU- 
THORIZATION ACT FOR FISCAL 
YEAR 1999 


Mr. GOSS. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er’s table the bill (H.R. 3694) to author- 
ize appropriations for fiscal year 1999 
for intelligence and intelligence-re- 
lated activities of the United States 
Government, the Community Manage- 
ment Account, and the Central Intel- 
ligence Agency Retirement Disability 
System, and for other purposes, with a 
Senate amendment thereto, disagree to 
the Senate amendment, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? The Chair hears 
none, and without objection, appoints 
the following conferees: 

From the Permanent Select Com- 
mittee on Intelligence, for consider- 
ation of the House bill and the Senate 
amendment, and modifications com- 
mitted to conference: 

Messrs. Goss, YOUNG of Florida, 
LEWIS of California, SHUSTER, MCCOL- 
LUM, CASTLE, BOEHLERT, BASS, GIB- 


BONS, DICKS, DIXON, SKAGGS, Ms. 
PELOSI, Ms. HARMAN, Mr. SKELTON and 
Mr. BISHOP. 


From the Committee on National Se- 
curity, for consideration of the House 
bill and Senate amendment, and modi- 
fications committed to conference: 

Mr. SPENCE, Mr. STUMP and Ms. 
SANCHEZ. 

There was no objection. 

—_—_—_—_—————— 
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ENGLISH LANGUAGE FLUENCY 
ACT 


The SPEAKER pro tempore (Mr. 
SUNUNU). Pursuant to House Resolu- 
tion 516 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3892. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 3829) to 
amend the Elementary and Secondary 
Education Act of 1965 to establish a 
program to help children and youth 
learn English, and for other purposes, 
with Mr. LAHoop in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 
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Under the rule, the gentleman from 
Pennsylvania (Mr. GOODLING) and the 
gentleman from Missouri (Mr. CLAY) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I want to make a cou- 
ple of preliminary statements that I 
made during the rules debate. First of 
all, I want to make sure that every- 
body understands we are talking about 
16,000 public school districts, 110,000 
public schools. That is just a small por- 
tion that may participate. And we are 
talking about 583 grants. That is what 
this whole debate is about, 583 grants, 
and we are talking about 16,000 school 
districts and 110,000 schools. 

Second thing I want to make sure ev- 
erybody understands is when we are 
talking about LEP students, the finan- 
cial aid LEP students is in title I. That 
is where most of the money comes from 
in order to deal with the issue of mak- 
ing sure every child has an equal op- 
portunity for a quality education. 

As a former educator, I know how 
important it is for each and every child 
to receive a high quality education. 
And that is what the gentleman from 
California (Mr. RiGGS) is doing in this 
legislation, trying to make sure that 
every child has that opportunity. 

The most frustrating experience I 
have had in 24 years in the Congress of 
the United States is this business of we 
will never admit that some programs 
do not work very well. We will never 
admit that there might be something 
we can do to make them better. It is 
always if we just have more money 
somehow or other poor programs will 
become better. 

I have argued this on Head Start for 
years and years and years. And it was 
not until this secretary came when she 
finally closed 50 Head Start programs. 
Well, we had a lot more than 50 over 
the years that were not doing well, 
were not providing the kind of pre- 
school education that children needed, 
were not putting quality people in 
those rooms in order to make sure that 
they would have a quality education. 

And so here we are again. Even 
though the dropout rate does not 
change, does not go down, goes up, if 
anything, we are still going to say, but 
there is only one way to do this. And 
that is what the argument is all about. 
The argument is not about is bilingual 
beautiful, is bilingual education nec- 
essary. That is not the argument at all. 
The argument is are there other ways 
to do it. Should the Federal Govern- 
ment say that 75 percent of all this 
money must go to only one method in 
trying to improve the quality of edu- 
cation for LEP students. That is what 
the whole argument is about. And I say 
that, no, we have not done very well, so 
let us give local and State people a lit- 
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tle more flexibility to see if they can- 
not design programs that will do some- 
thing about reducing that dropout rate 
rather than increasing that dropout 
rate. 

Then we get into the parent notifica- 
tion business. It is unbelievable to me 
that anyone could question whether 
the reason for identifying a child as 
being in need of English language in- 
struction is not the responsibility of 
the school to the parent, or whomever 
put them in that particular program. 
Does the parent not have the right to 
know why their child was identified 
and placed in that program? Does the 
parent not have the right to know the 
child’s level of English proficiency, 
how they assessed it, how they deter- 
mined that? Do they not have the right 
to know the status of their child’s aca- 
demic achievement? Do they not have 
the right to know how the program 
will assist their child to learn English 
and meet appropriate standards for 
grade promotion and graduation? 

That is what we say in this legisla- 
tion; that, yes, a parent does have that 
right. The parent should have that 
right. Any other parent of a child who 
is not LEP certainly would want that 
right and certainly has that right. And 
so we say the parent has to be notified. 
The parent has to be told all of these 
things. The parent then makes a choice 
whether they believe this is the best 
program for their child. And if they do 
not believe their child is doing well in 
the program, and there are other pro- 
grams available, they have the choice 
of saying, I want my child to try a dif- 
ferent program. 

So, again, let us get beyond this busi- 
ness of somehow or other we, in this 
language, are telling people exactly 
what they have to do as far as bilingual 
education is concerned. The opposite is 
true. Let us get beyond the idea that 
somehow or other this legislation will 
eliminate bilingual education. As a 
matter of fact, it will do the opposite. 
It will give locals an opportunity to 
say that, well, perhaps we have a bet- 
ter approach for these three children 
than what they say from the Federal 
level, and a different approach for 
these ten children rather than there is 
only one approach: Transitional bilin- 
gual education. 

So I would hope that this debate will 
continue only upon the merit of how do 
we provide quality education for all 
children and admit that we have not 
done very well in many programs in 
the past. And that we are here in a bi- 
partisan fashion to make sure that 
every child has an opportunity for a 
quality education. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CLAY. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I oppose this bill be- 
cause it attempts to destroy local bi- 
lingual education programs and it jeop- 
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ardizes the civil rights of limited 
English proficient students. 

This bill voids voluntary compliance 
agreements entered into by the Depart- 
ment of Education and local school dis- 
tricts that are out of compliance with 
title VI of the Civil Rights Act. This 
provision is an unprecedented and 
shameful effort to gut the enforcement 
of the Civil Rights Act of 1964 as it ap- 
plies to students with limited English 
proficiency. The majority has never 
provided any justification for this as- 
sault on civil rights. 

This bill also repeals the current re- 
quirement that LEP students meet 
strong academic and performance 
standards. While mastery of academic 
English is essential to future employ- 
ment success, so is the mastery of 
math and science and the other dis- 
ciplines, and this bill has no account- 
ability or requirement to LEP students 
to meet challenging standards in the 
core curriculum. We should never allow 
bilingual education students to become 
second class citizens and second class 
students, 

The bill also sets artificial and arbi- 
trary time limits for completing bilin- 
gual education that would prevent 
teachers from doing what is best for 
that student. These time limits do not 
recognize that some children learn 
faster than others. I find it kind of 
strange that the majority would want 
those of us inside the beltway to dic- 
tate the duration of a school’s bilin- 
gual education program rather than 
letting the local schools and teachers 
and parents decide. 

This legislation, Mr. Chairman, also 
repeals the Emergency Immigrant Edu- 
cation program, which provides assist- 
ance to those localities which have 
large numbers of recently arrived im- 
migrants. This program is essential in 
cities such as Miami and Los Angeles, 
New York and others. So I urge my col- 
leagues to vote against this anti-edu- 
cation measure. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOODLING. Mr. Chairman, I 
yield myself such time as I may con- 
sume, and before yielding to the sub- 
committee chairman, who was the 
workhorse on the legislation, I do want 
to point out, since it was mentioned, 
that the Equal Educational Oppor- 
tunity and Nondiscrimination for Stu- 
dents with Limited Proficiency, Fed- 
eral enforcement of title VI, and Lau 
versus Nichols, they stated in a report 
in 1997, ‘The bilingual Education Act 
has placed restrictions on the types of 
programs that could be funded under 
the Act, and these restrictions have, in 
turn, limited school districts’ options.” 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
California (Mr. RIGGS), the sub- 
committee chairman. 

Mr. RIGGS. Mr. Chairman, I thank 
the chairman of the full committee for 
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his support of this legislation and his 
very active role in helping to bring it 
to the floor in a very timely manner. I 
think it is very important, for reasons 
that we will discuss during the course 
of debate today, that this legislation be 
considered by this Congress, not de- 
ferred sometime into the future. 

I say that, in part, because of, but 
only in part, because of the strong 
mandate for reform of bilingual edu- 
cation in my home State of California. 
As I think most people know, voters 
there in the June primary election, 
California has its primary election in 
June, passed a ballot initiative, a pop- 
ular referendum, called Proposition 227 
by a 61-39 margin. 

In fact, most of the, I guess what we 
would call trending polls leading up to 
the election indicated that a majority, 
or slightly less, of Hispanic American 
surname parents in California, His- 
panic American voters in California, 
supported Proposition 227. And the exit 
polls showed that, I believe, somewhere 
in the neighborhood of 40 percent of 
Hispanic American voters had sup- 
ported Proposition 227. However, as I 
will point out as we get into the de- 
bate, our legislation coming out of the 
committee is much more reasonable, 
much more moderate and flexible than 
the voter approved mandate of Propo- 
sition 227 in California. 

I just want to parenthetically make a 
quick point, which I think the chair- 
man made earlier, that we should not 
limit this debate or focus this debate 
solely on Spanish language or tradi- 
tional English-Spanish bilingual edu- 
cation. Because, in fact, if we are going 
to meet the needs of immigrant Amer- 
ican children, bilingual education, by 
definition, has to encompass many, 
many more languages than just Span- 
ish. 

In fact, going back to California for 
just a moment, sitting there on the Pa- 
cific Rim, with California businesses 
and industries doing more and more 
business in the Orient, one could argue 
that as a second language it is prob- 
ably as important, if not more impor- 
tant, that our children learn an Asian 
language, or Asian dialect, as it might 
be for them to learn Spanish. But that, 
again, is not really what this debate is 
about. 

This debate, in my mind, while as the 
chairman says deals with a relatively 
small or limited amount of money, has 
larger overtones in part because of the 
tremendous dropout rate of nonEnglish 
speaking or limited English speaking 
students in our schools. In 1996, 55.2 
percent of Hispanic students graduated 
from high school, and that was up just 
slightly from the 54.4 percent gradua- 
tion rate in 1988. Considering that al- 
most three-fourths of limited English 
or nonEnglish speaking students speak 
Spanish, our committee has a real con- 
cern that those children are being 
failed by the status quo; by current 
programs. They are being left behind. 
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If we are concerned about discrimina- 
tion, my colleagues, this is causing 
them to effectively be segregated from 
their peers and, all too often, seg- 
regated from the rest of society, when 
our goal should be to hasten, to expe- 
dite their assimilation into the Amer- 
ican society so that they can realize all 
of their God given potential as human 
beings and the opportunity to achieve 
the American dream. 

So if we think that a dropout rate in 
the 50th percentile, 54, 55 percent for 
Hispanic American students, is accept- 
able, then by all means oppose this ef- 
fort at reform, and any other effort at 
reform in this Congress or in the fu- 
ture. 
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Now, we talked a little bit about 
process. We have had an extensive de- 
bate in the last Congress on English as 
the official language. But this bill has 
nothing to do with English as the offi- 
cial language. It just again is focused 
on bilingual education. 

We had hearings, a field hearing in 
San Diego, a committee hearing here 
in Washington, on the legislation. We 
had a very extensive debate during con- 
sideration of this bill in the full com- 
mittee. We have aired out these issues. 
We have had ample opportunity to dis- 
cuss them, 

And in terms of process, let me as- 
sure my colleagues, particularly my 
friend the gentleman from California 
(Mr. BECERRA), that I made every effort 
to reach across the center aisle, the 
partisan aisle, to the gentleman from 
California (Mr. MARTINEZ), my very 
good friend and the ranking member of 
the subcommittee. And we have, wher- 
ever possible, worked together in a mu- 
tually cooperative, professional and, I 
think, bipartisan fashion. 

We just had to, on this particular 
issue, agree early on to disagree. It was 
apparent to both of us I think that de- 
spite our best efforts, we were not 
going to be able to collaborate on this 
particular bill. That should not signal 
to my colleagues, and I think the gen- 
tleman from California (Mr. MARTINEZ) 
would attest to this, that should not 
signal to my colleagues that we did not 
have a debate or that I approached this 
issue with a closed mind. I am still 
open at this date to positive and con- 
structive suggestions, and I will listen 
very carefully to the arguments that 
are made on behalf of the Democratic 
amendments during consideration of 
this bill today. 

But I keep coming back to the con- 
cerns and the rights of parents. I think 
back to a gentleman by the name of 
George Louie who testified before our 
subcommittee at the field hearing in 
San Diego about his experiences with 
his son Travell, who was born and 
raised in the United States yet placed 
in a Chinese, actually a Cantonese, bi- 
lingual education program in his Oak- 
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land, California, school, which is under 
a court order consent decree. 

Mr. Louie was horrified to find that 
his son had been placed in that class 
and made repeated attempts to try to 
get the permission and the cooperation 
of school authorities in transferring his 
son out of that class to another class. 

He testified that he made over 75 con- 
tacts with the school district but was 
told, because of the court ordered con- 
sent decree, that his son, a native 
American, English-proficient, English- 
fluent son, could not be transferred 
into another classroom. 

Now, what do we say to Mr. Louie 
under those circumstances? Would we 
not stand with Mr. Louie and say, we 
support your right to make sure that 
your child gets a good education? And 
the way that we can safeguard against 
the same thing happening to any other 
American child as happened to your 
son is to require local school districts 
driving that control, driving that deci- 
sion-making right down to the local 
levels closest to the parents in that 
community, who are, after all, the con- 
sumers of public education, and make 
sure that parents have the right to de- 
cide whether their child will be placed 
in a native language, that is to say a 
non-English-speaking classroom, par- 
ticularly again a young man such as 
Travell Louie, who is English speaking. 

So what we have done here in this 
legislation is a couple of things. One is, 
we are saying to local school districts 
they can select the method of bilingual 
instruction that they deem most ap- 
propriate for their children in their 
community. 

And let me tell my colleagues, show 
me in the legislation where we have in- 
serted any language that would pre- 
vent that local school district if they 
so chose, if a majority of the governing 
board, the duly elected school board 
members from that community, if they 
chose to offer bilingual education 
through native language immersion, 
show me a provision in the bill that 
would prevent a local school district 
and local school board from doing that; 
and they will not be able to. 

But I will acknowledge that the con- 
verse of that is true, that that local 
school district could decide, particu- 
larly in California, under the mandate 
of Prop 227, to offer bilingual education 
instruction in an English immersion 
program. But the flip side is true and 
any combination thereof. 

What we are trying to do is take out 
the mandate in current law that again 
requires that 75 percent of Federal tax- 
payer funding go for traditional, tran- 
sitional, bilingual education instruc- 
tion, a mandate that a majority of the 
instruction time actually be in the na- 
tive language. 

We want more flexibility, and that 
again is in keeping with the long- 
standing American tradition of decen- 
tralized decision-making, local control 
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in public education. And we are trying 
to improve on current law by requiring 
that local school and that local school 
district to go one step further and ob- 
tain, not just notify the parent that 
their child will be placed in a bilingual 
education class, a native language in- 
struction class, but to actually get the 
formal, written permission or consent 
of the parent before the child can be 
placed in the class. That seems to me 
to be a very reasonable reform to ad- 
dress in part the concerns of parents 
like Mr. Louie. 

Mr. Chairman, I will finish my re- 
marks and then I will defer to the 
chairman and floor manager. 

So, as the gentleman from Ohio (Mr. 
TRAFICANT) and others pointed out, 
English is the language of this Nation 
and the mastery of the English lan- 
guage is the key to success. It is the 
key to success in school, and it is the 
key to success later on in life. 

We are consigning whole generations 
of young people to failure by passing 
them through 12 years, or in the case of 
kindergarten, 13 years of public edu- 
cation without giving them the proper 
understanding and the proper founda- 
tion in English, the official common 
and commercial language of our coun- 
try. 

With this bill, I would hope we would 
send a message to school districts 
across the country that this practice of 
consigning kids to an inadequate pub- 
lic education that fails to prepare them 
for later in life and professional suc- 
cess in adult life, that all that stops 
with this legislation. 

Now, some of the critics of this legis- 
lation have already and will in the next 
few hours, as we debate this bill, claim 
that this legislation is discriminatory. 
But I can think of nothing that dis- 
criminates against people who come to 
America with dreams of success more 
than making them permanent out- 
siders in American society, in Amer- 
ican life, leaving them on the outside 
looking in at the American dream. 
That is what graduating the children of 
immigrants from public schools with- 
out a good, fundamental grasp of 
English guarantees. 

Depriving immigrant children of the 
best, quickest method of learning to 
speak, write, read and genuinely under- 
stand English is discrimination at its 
worst. I hope my colleagues will just 
contemplate that when we get into the 
debate here. 

Now, the chairman and the gen- 
tleman from Florida (Mr. Goss) men- 
tioned the whole debate on school 
lunch in the first session of the last 
Congress, the 104th Congress. And we 
all remember the more recent debate 
regarding reform of the Federal Wel- 
fare Act. 

My colleagues will remember, cer- 
tainly many of our constituents listen- 
ing and watching this debate will re- 
member that when we insisted on re- 
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forming America’s failing welfare sys- 
tem, our political opponents and many 
of our media critics predicted that the 
sky would fall, the world would end, 
and we would be throwing millions of 
people out into the streets to be des- 
titute. 

Well, today one million former wel- 
fare recipients have made that transi- 
tion from welfare to work, they are 
working at jobs, they are achieving fi- 
nancial independence and the self-re- 
spect and self-esteem that comes with 
financial independence. The taxpayers 
have saved $5 billion, which States and 
local communities are now using to 
meet other very legitimate human and 
social needs in those communities. And 
we have successfully reformed a Fed- 
eral program that trapped millions of 
poor people in a cycle of poverty and 
failure. We took bold action and we 
have seen a sweeping turnaround, and 
that has been attested to by many, 
many articles in the mainstream 
media. 

This is what we are going to do for 
bilingual education. This is what we 
should do for public education in gen- 
eral. And the critics are again saying, 
and we will hear one after another 
stand down here in this well or take 
the microphone on the other side of the 
aisle, and they will say that the sky 
will fall. But millions of students des- 
tined for failure in federally funded bi- 
lingual education programs will have a 
real chance to speak and master 
English under this bill. 

So I strongly support the legislation. 
I urge my colleagues to take a bold 
stand, support this vitally needed legis- 
lation. Because I truly believe, as I 
have said all along, that reform of Fed- 
eral bilingual education programs is 
overdue and inevitable. 

Mr. BECERRA. Mr. Chairman, will 
the gentleman yield? 

Mr. RIGGS. Mr. Chairman, I am 
going to, as I said earlier, defer to the 
chairman of the full committee, who 
manages the time, to yield. 

Mr. CLAY. Mr. Chairman, it is appar- 
ent that Chicken Little would have 
yielded. I yield 4 minutes to the gen- 
tleman from California (Mr. MAR- 
TINEZ). 

Mr. MARTINEZ. Mr. Chairman, I rise 
in strong opposition to this bill. It is 
called the English Language Fluency 
Act. More appropriately, it should be 
called the anti-children civil rights 
bill. 

This bill, in my estimation, would 
dismantle the civil rights protection 
that is now afforded to the language- 
minority children all over this coun- 
try. The Supreme Court decision in 
Lau v. Nichols established that lim- 
ited-English-proficient children have 
the constitutional right to meaningful 
access to education. 

In enforcing this mandate, the De- 
partment of Education's Office of Civil 
Rights has worked with school dis- 
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tricts to fashion voluntary compliance 
agreements to provide limited-English- 
proficient students with access to high, 
high-quality education. 

This bill would unilaterally void all 
276 current voluntary, voluntary com- 
pliance agreements with no consider- 
ation given to the protection of the 
civil rights of those children covered 
by them. 

Tragically, the justification for this 
action has been based on ill-conceived 
notions based on biased and mythical 
information. In addition, this legisla- 
tion would alter the nature of the Fed- 
eral bilingual education program to 
one solely focused on English language 
acquisition, not on the fact that chil- 
dren need to learn more than just 
English. 

That is why current law provides as- 
sistance to local school districts to 
help them teach English to LEP stu- 
dents, but it also fosters efforts to edu- 
cate these children to high standards 
in other subjects in a language that 
they can understand. In other words, 
the object is not just to help children 
learn English, but to help them learn 
in English. 

Mr. Chairman, in undermining the 
essential purpose of the current bilin- 
gual education program, this bill flies 
in the face of the Lau decision, which 
mandates that children be guaranteed 
access to complete education, not one 
that teaches them English at the ex- 
pense of learning math, science, his- 
tory, or the rest of the basics. 

This bill would also prohibit States 
from administering assessments of edu- 
cational achievement in LEP students 
in languages other than English. The 
only evaluations called for under this 
bill are those that would assess a 
child’s acquisition of the English lan- 
guage, thus severing all ties in current 
law that work to ensure that LEP stu- 
dents are educated with the same high 
standards as their classmates. This is 
just plain wrong. 

The legislation further constrains 
the educational quality afforded to lan- 
guage minority students by mandating 
that local programs be designed to 
push LEP students into the main- 
stream classrooms in 2 years. And if 
my colleagues would care, I would read 
the law to them that where the first 
two measure of standards are 2 years 
and the third year is only given in con- 
sideration that it is obvious to some- 
one that they have not learned well 
enough. 3 

And the crux of that is that this is 
under the penalty of termination of 
Federal assistance. And I want to 
know, what happens to the slower stu- 
dents? Do they just fall by the way- 
side? 

Mr. Chairman, this bill also under- 
mines the quality of education pro- 
vided to LEP students by changing the 
entire structure of the bilingual edu- 
cation program from a competitive 
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grant which awards funds directly to 
school districts based on the quality of 
local programs to a formula grant 
which sends funds to all States regard- 
less of need or merit of their service. 

Considering that there are limited 
Federal education dollars available and 
that there have been calls to ensure 
that we fund initiatives that work, I 
question the elimination of all tar- 
geting of Federal bilingual education 
spending. 

This legislation even repeals the 
Emergency Immigration Education 
Act, which provides support to States 
with the greatest influx of immigrants 
to help them provide education to 
newly arrived immigrant children. It is 
amazing that this program would be 
completely eliminated, given the fact 
that appropriators have demonstrated 
their strong support by providing sub- 
stantial increases. In fact, funding has 
tripled in recent years. 
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In addition, Members should be 
aware that presently nearly all states 
receive some allotment of immigration 
education funding. Under this bill, only 
a handful of states would receive those 
dollars. 

Let me just set one thing clear in 
closing. Sixty-one percent voted for 
this bill, but 63 percent of the Latinos 
voted against it. As far as I am con- 
cerned, the debate is not about 583 
grants, it is about 900,000 children 
being served with this Federal bilin- 
gual education dollar. 

Mr. GOODLING. Mr. Chairman, I 
yield myself such time as I may con- 
sume to merely point out that testi- 
mony would indicate that the word 
“coerced” would be a much better word 
to use than ‘‘voluntary,’’ since the 
heavy hand and arm of the Office of 
Civil Rights coerced many of those 
agreements, rather than voluntarily 
orchestrated them. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Nebraska (Mr. BARRETT). 

Mr. BARRETT of Nebraska. Mr. 
Chairman, do opponents of the English 
language instruction want a Nation di- 
vided by our inability to speak a com- 
mon language? I think not. I know not. 
But as the gentleman from Pennsyl- 
vania (Chairman GOODLING) has al- 
ready stated, followed by the chairman 
of the subcommittee, the gentleman 
from California (Mr. Ri@Gs), this bill 
simply lets communities and parents 
decide what form of English language 
instruction is best for the community 
and best for the child; not some Fed- 
eral mandate that may not fit their 
needs. 

Let us take a quick look at my 
hometown as an example. During the 
farm crisis in the mid-eighties, our 
major employer closed down because of 
the farm economy. A few years later 
another major employer, a meat pack- 
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ing company, came in and brought in 
thousands of new workers, many of 
whom were immigrants from dozens of 
different countries. 

Almost overnight our school system 
became overloaded, both in terms of 
numbers of students, but also in terms 
of new challenges, particularly English 
language instruction. There is no pos- 
sible way my small town can hire 
scores of bilingual teachers to teach a 
variety of subjects. We have to use 
English language immersion. 

I have been told of the success they 
have had in teaching parents and stu- 
dents in English, but under the Bilin- 
gual Education Act, their hands are 
tied. They cannot use an instruction 
method they know works, as much as 
they might like to use such a method. 

We have been told that sometimes 
English language immersion may not 
help in all cases. Guess what? This bill 
lets my hometown and your hometown 
up for air, to have the liberty to pro- 
vide that extra help, without being 
hamstrung by inflexible Federal man- 
dates. 

Mr. Chairman, the English Language 
Fluency Act is about helping children 
enjoy the American dream, and not rel- 
egating them to becoming second class 
citizens. The bill is about letting com- 
munities whose front line experience 
with immigrants make them the ex- 
perts in knowing what does or does not 
work and helping children acquire 
English fluency. I encourage my col- 
leagues to support H.R. 3892. 

Mr. CLAY. Mr. Chairman, I yield two 
minutes to the gentleman from North 
Carolina (Mr. ETHERIDGE). 

Mr. ETHERIDGE. Mr. Chairman, I 
rise in strong opposition to this anti- 
English education bill, and I urge my 
colleagues to defeat this misguided 
piece of legislation. 

As most know, prior to my election 
to this body two years ago I served for 
eight years as the elected state super- 
intendent of the schools of North Caro- 
lina. North Carolina has experienced 
tremendous growth in our Spanish- 
speaking population, and our profes- 
sional educators, in my opinion, have 
done an outstanding job in providing 
these students with special attention 
to their educational needs, and this in- 
cludes other students who have defi- 
ciencies in English. 

This bill would destroy that progress 
and replace it with a one-size-fits-all 
Washington-knows-best approach. Do 
not forget that. You cannot impose an 
arbitrary time limit and expect chil- 
dren to learn. Anyone who knows any- 
thing about education knows children 
learn at different speeds, and it just 
does not work that way if you want to 
set an arbitrary limit. 

This Congress should leave that deci- 
sion to the professionals, the teachers. 
H.R. 3892 would jeopardize the progress 
that we have made and many other 
students have made with educational 
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help by violating the agreement be- 
tween the Department of Education 
and local school districts in their in- 
struction of English. 

When I first was elected super- 
intendent of North Carolina in 1988, we 
had 3,000 students not proficient in 
English in our state. Last year that 
number was 25,000, and growth has been 
close to 30 percent in the last five 
years. 

My state’s English-as-a-second-lan- 
guage classes are taught in English. 
Students do not spend their entire day 
in these classes, but these classes pro- 
vide them with the specialized atten- 
tion they need to overcome the bar- 
riers to their learning, and they cannot 
do it in just two years and be cut off. 
Can North Carolina improve its edu- 
cation of limited English proficient 
students? Of course they can, and so 
can other states. But this bill does 
nothing to improve English education, 
and it deserves to be defeated. I urge a 
“no” vote. 

Mr. CLAY. Mr. Chairman, I yield two 
minutes to the gentleman from Cali- 
fornia (Mr. BECERRA). 

Mr. BECERRA. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, let me try to clarify a 
couple of points. Some of the speakers 
on the other side of the aisle have said 
that this bill will not void current con- 
sent agreements, compliance agree- 
ments we have with about 288 different 
school districts, voluntarily agreed to. 
You may want to say they were co- 
erced, but they still took a vote and 
voluntarily agreed to do this. 

Section 7404 reads 

Any compliance agreement entered into 
between a state, locality or local education 
agency and the Department of Education is 
void. 

“Is void.” It does void our compli- 
ance agreements that try to help these 
districts make sure that we are edu- 
cating all of our children properly. 

It is a cookie cutter, one-size-fits-all, 
because it tells those local districts 
how they must do things. It is an effort 
to undermine the ability of children to 
learn English because it does not take 
the best practices that we have seen 
from all the research and say this is 
the way that you can do it, but you do 
it how you see fit. 

In San Francisco and San Jose they 
just finished taking, along with every 
other schoo] district in the State of 
California, a standardized test to find 
out where California’s kids are. The 
kids in San Jose and San Francisco 
who were graduates of bilingual edu- 
cation programs in those districts, 
guess what, scored higher than native 
English speaking children; higher. 

When Governor Pete Wilson, who is 
an adamant opponent of bilingual edu- 
cation, when his spokesman was asked 
how do you react to this, the reaction 
by Mr. Shawn Walsh was, “It is re- 
markable.” While the Governor was 
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never totally against different types of 
programs to help kids transition, it 
was too late by then, because by then 
he had been behind and spent hundreds 
of thousands of dollars to help pass 
Proposition 227. 

All we are saying here is if we are 
real serious about trying to reform 
whatever it is, in this case bilingual 
education, let us do it in a meaningful 
way. Let us not do it in a rush way, 
that does not give everyone an oppor- 
tunity to really provide input. Let us 
do it the way we would reauthorize any 
legislation. 

Mr. CLAY. Mr. Chairman, I yield two 
minutes to the gentlewoman from Cali- 
fornia (Ms. LEE). 

Ms. LEE. Mr. Chairman, I thank the 
gentleman for yielding me time. 

Mr. Chairman, I rise in strong opposi- 
tion to H.R. 3892. The English Lan- 
guage Fluency Act is really a drastic 
misnomer. In the wake of Proposition 
227 in California, this issue is vital to 
my district. In the Oakland Unified 
School District, for example, 18,000 stu- 
dents, or one-third of our students, are 
in Limited English Proficient Pro- 
grams, a 61 percent increase over the 
past 10 years. Since school districts 
across the country are experiencing 
similar trends, we logically need to 
support increased resources for bilin- 
gual education. 

This bill does just the opposite. Man- 
dating all students to master the 
English language in just two years is a 
dangerous and restrictive policy. Al- 
though some exceptional children can 
survive in this sink or swim program, 
these artificial deadlines only set up 
the majority to fail. After two years in 
a foreign land, with a foreign language 
and culture, if we were required to pass 
a test to get a job, to enter an edu- 
cation class or access other necessary 
opportunities, we would not be able to 
pass. I do not believe most Members of 
Congress could learn Greek or Russian 
in two years. 

By turning existing bilingual pro- 
grams into block grants, this bill does 
not require states to distribute funds 
to the most needy students. Without 
this protection, the students most in 
need become even more vulnerable to 
fail. By eliminating the emergency im- 
migrant education program, this bill 
leaves no support or assistance for new 
immigrants, those who are most likely 
to have limited English language skills 
and require extensive programs to 
learn English. 

Finally, in order to promote effective 
English education programs, we obvi- 
ously need to increase resources for 
new teachers and teacher training, not 
eliminate them. This bill cuts bilingual 
teacher training programs. For these 
reasons, I urge a no vote on H.R. 3892. 
It is a disastrous anti-education bill. 

Mr. CLAY. Mr. Chairman, I yield two 
minutes to the gentleman from New 
Jersey (Mr. MENENDEZ). 
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Mr. MENENDEZ. Mr. Chairman, I 
thank the distinguished ranking mem- 
ber for yielding me time. 

Mr. Chairman, we want our children 
to learn English. Immigrant commu- 
nities know that without English pro- 
ficiency, there is no upward mobility, 
no chance to succeed in our society. We 
want our students to be able to com- 
prehend and learn the language thor- 
oughly so they will not be left behind 
academically. But, at the same time, 
with increased international commerce 
and global competition, we need our 
students to master multiple languages 
so they can provide a cutting edge ad- 
vantage for America in Asia, in Eu- 
rope, in Latin America. 

Those who have advocated for great- 
er trade on this floor will agree with 
me that we not only need to be ahead 
in product and technology develop- 
ment, but also in our capacity to have 
a work force that has the ability to ef- 
fectively communicate worldwide. Ask 
Chevrolet, when they tried to sell the 
Chevy Nova in Latin America. “Nova” 
means ‘‘does not move, won’t go.™ I do 
not care what type of marketing pro- 
gram you have, language in that con- 
text made a big dent in Chevrolet's 
success. 

This bill is not designed to empower 
or limit English proficient students to 
succeed. It does not provide more re- 
sources or more language teachers to 
deal with the growing number of to- 
day’s students who require extra help 
to learn English. Rather, it in effect 
stunts our students’ growth academi- 
cally while they learn English as 
quickly as possible. 

In today’s global economy, the abil- 
ity to be bilingual or multilingual is a 
precious commodity. Let us not de- 
stroy our country’s bilingual education 
policy, one that is locally controlled 
and federally enforced, a policy that 
promotes civil rights and fights dis- 
crimination. Let us not undermine 
what is in our Nation’s academic and 
economic interests. We should be vot- 
ing against H.R. 3892. 

Mr. CLAY. Mr. Chairman, I yield two 
minutes to the gentleman from Puerto 
Rico (Mr, ROMERO-BARCELO). 

Mr. ROMERO-BARCELO. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me time. 

Mr. Chairman, I want to express my 
strong opposition to H.R. 3892, the so- 
called English Language Fluency Act. 
This bill attempts to destroy the Bilin- 
gual Education Act, a law that has 
benefitted countless members of lim- 
ited English proficiency, students, 
since its enactment in 1969. This bill is 
an unwise and ill-timed effort to dis- 
mantle this program, and will have an 
adverse effect on the students it is sup- 
posed to assist. 

As the Member of Congress who rep- 
resents the largest population of bilin- 
gual speakers, I am acutely aware of 
the importance of bilingual education 
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programs and the positive effect they 
have had on students with limited lan- 
guage proficiency. In Puerto Rico we 
have not benefitted from this program 
until this year. We have a very small 
amount for this year. But, yet the 
teaching of both languages in Puerto 
Rico is necessary. 

I was born speaking Spanish. My first 
language was Spanish, and I am bilin- 
gual. My wife is bilingual. Our four 
children are bilingual. We taught them 
to speak both languages at an early 
age, and at an early age you can learn, 
within six months, a different lan- 
guage. 
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The older you get, the longer it takes 
to learn another language, and to try 
to impose an amount of time on any- 
one, it is unwise. It goes against every- 
thing that we know about the way to 
learn a language. 

I think that discrimination for racial 
reasons, discrimination for ethnic rea- 
sons is intolerable. So is discrimina- 
tion for cultural and language reasons, 
and this attacks and affects the His- 
panic speakers in a personal way be- 
cause to say that you cannot speak 
English and be an American citizen, 
you cannot speak Spanish and be an 
American citizen, together with 
English, and to be able to teach Span- 
ish and also to be able to learn Span- 
ish, and be proficient in Spanish, as 
well as English, that is important not 
only to the individual, not only impor- 
tant to his community but also to the 
Nation, because we live in a continent 
from Alaska to Tierra del Fuego. The 
two most important languages are 
English and Spanish. To say that we 
should only speak one language, it goes 
against all of the national interests, 
the community interests and the per- 
sonal interests. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Min- 
nesota (Mr. VENTO). 

Mr. VENTO. Mr. Chairman, I rise in 
opposition to this bill. I would point 
out that in Minnesota, I represent the 
St. Paul School District. Actually, I 
taught in Minneapolis many years ago. 
Today, the student population of those 
communities has changed. In St. Paul, 
I have nearly 9,000 students in St. Paul 
schools that are English-as-a-second- 
language recipients that need assist- 
ance that makes sense not political 
points for those who are so full of anti- 
immigrant slogans and panaceas. They 
are mostly Hmong, Southeast Asian 
students. In fact, 30 percent of the ele- 
mentary classes in St. Paul are South- 
east Asian students. 

The fact is, what they are reporting 
to me is that these kids speaking in 
their first language and taking tests in 
their first language are 2 or 3 years 
ahead of where they would be taking 
tests in English. In other words, if the 
student is in the fourth grade, if you 
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only teach him in English he will be 
learning at the first or second grade 
level. That is what he is capable of or 
she is capable of in the English instruc- 
tion requirement mandated by this 
bill. In other words, they need this, 
they need this type of experience of 
learning in their native language for a 
period of time. 

This measure, H.R. 3892, is a punitive, 
arrogant, top-down, Washington- 
knows-best approach, which tries to 
force-feed a diet of English language to 
a new and diverse U.S. student popu- 
lation that is already immersed and 
struggling in our culture. 

In a sink-or-swim situation, this pro- 
posal chooses to throw a limited- 
English-speaking student an anchor. 
Are we so insecure and fearful that we 
can no longer tolerate the language dif- 
ferences and cultural diversity that de- 
fines America? 

Mr. Chairman, I think it was said 
best by my friend Jim Morelli, from St. 
Paul, when he said that I would hope 
that today we would extend the same 
kindness, the same consideration, the 
same thoughtfulness and help that was 
extended to our grandparents when 
they came from Italy in the early part 
of this century. 

Are we so limited and unwilling to 
extend that type of help to people that 
are culturally, ethnically, religiously 
different than us who need it now more 
than ever in the 1990’s? These are 
Southeast Asian students that I rep- 
resent, the others that I taught in Min- 
neapolis, and half the black population 
in Minneapolis schools are Africans, 
from Africa that indeed speak and read 
English as their second language. 

Mr. Chairman, I would urge the de- 
feat of this ill-considered bill. 

Mr. Chairman, | rise today in opposition to 
the English Language Fluency Act, H.R. 3892. 
This legislation will hinder, not help, America’s 
language-minority children learn both English 
as well as the myriad of topics that are taught 
in our schools today. Our nation is comprised 
of people from many diverse backgrounds. 
Providing opportunities for non-English speak- 
ers to learn the language is a prerequisite for 
ensuring that all citizens are able to fully par- 
ticipate in and become productive members of 
our society. While the current bilingual edu- 
cation efforts may not be the absolute perfect 
venue for accomplishing this goal, imple- 
menting H.R. 3892 would substantially under- 
mine the program. 

It makes good educational sense to teach a 
student in his or her native language while, at 
the same time, developing that student's 
English language capacity. There is no mag- 
ical number of years for this transition; chil- 
dren come into the program with varied levels 
of proficiency. Setting an arbitrary limit to the 
amount of time a child may remain in a bilin- 
gual program is doing them a great disservice. 
While students are learning English, they 
should also be able to keep up with their 
peers in other subjects. In fact, students who 
spend a limited time in bilingual programs tend 
not to be as successful in their subsequent 
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school years, because pushing them to master 
the language in such a short amount of time 
comes at the expense of mastering other aca- 
demic and analytical skills. 

This is indeed an inflexible mandated meth- 
odology that is being foisted upon non-English 
speaking students—one size does not fit all 
children. Where is the evidence that bilingual 
education isn’t effective, and the evidence that 
mandated English-only education is the best 
approach? In fact, studies raise important 
questions regarding the proposed method, 
questions which have gone unaddressed by 
the emotional arguments of the proponents of 
this legislation. 

Additionally, the proposed funding of this 
legislation is flawed. Block granting money to 
states is a method which has proven ineffec- 
tive in delivering and targeting help to Amer- 
ica’s neediest students. H.R.3892 also elimi- 
nates financial support for preparing teachers 
to instruct language-minority students. This 
plan is unacceptable in light of the shortage of 
qualified teachers we face. Essentially, this 
appears to be yet another scheme which will 
undermine public education and short change 
America’s children, by dictating to local 
schools the manner in which they should deal 
with students who have special needs. Our 
schools need to be user friendly and wel- 
coming places, where a diverse group of 
Americans from different cultures, incomes 
and backgrounds are not threatened. What 
has happened to our national policy where we 
help, not intimidate, those who come to learn 
under such rigid circumstances? H.R. 3892 
promotes a sink or swim philosophy, and | 
fear we will surely drown many fragile young 
minority students with an English only cur- 
riculum. 

The opportunity to gain an education is a 
fundamental right and a value which should be 
shared by all Americans. Clearly, it is impor- 
tant for all of our citizens to be able to com- 
municate in a common language in order to 
promote unity and understanding within our 
society. Again | would point out that, H.R. 
3892 is a punitive, arrogant, top down Wash- 
ington-knows-best approach which tries to 
force feed a diet of English language to a new 
and diverse U.S. student population who are 
already immersed and struggling in our cul- 
ture. In a sink or swim situation, this proposal 
chooses to throw minority English speaking 
students an anchor. Are we so insecure and 
fearful that we can no longer tolerate the lan- 
guage differences and cultural diversity which 
defines America? | don't think so. | oppose the 
English Language Fluency Act, which actually 
does little to help and hurts those with limited 
English proficiency to learn the language, and 
| urge my colleagues to do the same. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Illinois 
(Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Chairman, 
I thank the gentleman for yielding. 

Mr. Chairman, contention between 
people who speak different languages is 
as old as the story of Babel. The an- 
cient Greeks referred to those who 
spoke in other tongues as the babblers. 
Ancient Slavs called the Germans 
across their border the mute or 
unspeaking people. 
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Today, United States residents whose 
primary language is other than 
English, especially Spanish speakers, 
are being regarded as un-American. 
The English Language Fluency Act 
plans to un-Americanize people who so 
desperately want to be American. I am 
concerned that this bill would hinder 
those who by the bill’s definition it 
should help. 

The English Language Fluency Act 
has in it provisions that move language 
minority children out of specialized 
classes, cuts bilingual education fund- 
ing to States with large immigrant 
populations and voids all voluntary 
compliance agreements made by State 
and local school districts to provide bi- 
lingual education. 

This bill, as written, will reduce Fed- 
eral funds used for teachers and learn- 
ing materials while at the same time 
demand students to learn in an envi- 
ronment that does not promote or as- 
sist them in learning. In essence, this 
bill implies that America wants you to 
learn as long as you do not learn too 
much. 

Mr. Chairman, I believe it is impera- 
tive that we make access to learning as 
easy as possible for people who must 
already overcome the language barrier. 
We will get the best results in edu- 
cation if we leave its management to 
people whose motives are to educate. I 
urge all Members to join me in oppos- 
ing this bill because it will hinder, not 
help, the education of America’s chil- 
dren. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from New Mexico (Mrs. WILSON). 

Mrs. WILSON. Mr. Chairman, I rise 
in support of this bill and I do so rep- 
resenting the third most diverse city in 
the Nation, Albuquerque, New Mexico. 
It was a couple of years ago that there 
was an article in the newspaper that 
said, only New York and Los Angeles 
are more diverse than Albuquerque, 
New Mexico. 

It is our culture, our rich and diverse 
culture, which makes New Mexico 
unique. Our art, our architecture, our 
cuisine, our literature, our dance, 
makes us what we are and, yes, our 
language, whether that be Tewa or 
English or Navajo or Spanish. 

Something else I believe all of us can 
agree on is that all of our children 
must learn English in order to be given 
the tools to succeed in America and to 
achieve their dreams. That does not 
mean that we do not respect their cul- 
ture, that they should not be proud of 
who they are and that they should not 
be multilingual, because let us face it, 
folks, being able to speak more than 
one language is a strength, not a weak- 
ness. So we should be talking about 
English plus and not English only. 

This bill does not affect funding lev- 
els. There is a hold-harmless clause for 
all States, and I am very pleased to say 
that I am working with the Committee 
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on Appropriations to expand multi- 
lingual education funds for the elemen- 
tary school level. 

What this bill is about is local con- 
trol. It is about taking power from 
Washington and giving it back to local 
school boards to decide what is the best 
way to educate our children. It is about 
parental choice and parental consent, 
that no child should be in a program 
that their parents do not approve of 
just because somebody else says it is 
best for them. 

It is about making sure that there 
are no dead ends for our children who 
do not arrive at school able to speak 
English. There is no separate but 
equal, there are no side tracks, and 
there is no second class. That is what 
this bill is about, and that is why I am 
supporting it. 

Mr. CLAY. Mr. Chairman, I yield 2% 
minutes to the gentlewoman from New 
York (Ms. VELAZQUEZ). 

Ms. VELAZQUEZ. Mr. Chairman, it 
is amazing to me that a party that 
claims to be trying to win Hispanic 
votes attacks us time and time again. 
Worse yet, today they are attacking 
our children. 

I hope that every Latino in this 
country hears this message loud and 
clear. We do not count with the Repub- 
licans, our children do not count, and 
our future does not count. 

Why else would bilingual education 
come under attack year after year? Al- 
ready, Republicans tried to slash $75 
million for bilingual and immigrant 
education, 22 percent for fiscal year 
1998 funding, and this is in a bill that 
provides disaster aid to flood victims. 
Today’s move makes perfect sense for a 
party that plays politics with virtually 
every issue. 

Well, I have news for my colleagues 
across the aisle. Your English Lan- 
guage Fluency Act will have the oppo- 
site effect. It will force children into il- 
literacy. It will ruin their futures. It 
will hold back their families, and it 
will hurt our country. 

According to supporters of H.R. 3892, 
bilingual education does not work, it is 
a waste of money, and so on. The fact 
is, bilingual education does work. By 
teaching core classes like math and 
science in a child’s native language, 
while effectively teaching English, we 
can make sure that children do not fall 
behind in basic skills. But Republicans 
will slash funding, eliminate training, 
weaken programs, and then say that 
the programs do not work. 

Opponents of bilingual education are 
correct on one count: Without real sup- 
port and commitment, children with 
limited English proficiency will not get 
the skills they need to succeed. 

My colleagues, is this how a nation 
with over 3 million limited-English- 
proficient students, should treat those 
children? Just think of the message 
that we are sending these children. We 
are telling them that they are second- 
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rate citizens. They do not even deserve 
to receive a decent education or the 
tools they need to have a bright future. 

I urge all of my colleagues to stand 
up for our children and their future and 
vote no. 

Mr. CLAY. Mr. Chairman, I have no 
further speakers, and I understand the 
gentleman only has a closing state- 
ment, so I yield back the balance of my 
time. 

Mr. GOODLING. Mr. Chairman, I 
yield the balance of my time to the 
chairman of the subcommittee, the 
gentleman from California (Mr. RIGGS). 

Mr. RIGGS. Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
(Mr. STEARNS). 

Mr. STEARNS. Mr. Chairman, I rise 
in support of my colleague’s English 
Language Fluency Act, and I believe in 
this age of communications it is ex- 
tremely important and vital that 
English be the dominant language here 
in the United States. We in Congress 
should support any bill, any bill, that 
supports accelerating students’ acqui- 
sition of English. 

Studies in California have shown 
that only about 5 percent of English 
learning students a year can be classi- 
fied as English proficient, so this bilin- 
gual education program is not doing 
the job it should be doing. Mastering 
the English language is the best for- 
mula for personal and professional suc- 
cess in America. 

The late Senator Hayakawa said: 

America is an open society, more open 
than any other in the world. People of every 
race, of every color, of every culture are wel- 
comed here to create a new life for them- 
selves and their families. And what do these 
people who enter into the American main- 
stream have in common? English. English, 
our shared, common language. 

It is imperative that we help our im- 
migrant students to learn their new 
language as quickly as possible. We 
must help them to enter the main- 
stream and not ostracize them and 
limit them. 

So, Mr. Chairman, I rise in support of 
this bill. 

Mr. RIGGS. Mr. Chairman, reclaim- 
ing my time, let me say as we close 
general debate on this bill that if one 
of my colleagues on the other side of 
the aisle can point to language in this 
bill that mandates a particular form of 
bilingual education, I will ask unani- 
mous consent to withdraw the bill, be- 
cause the bill does exactly the oppo- 
site. 

The bill removes the existing man- 
date in Federal law that 75 percent of 
Federal taxpayer funding for bilingual 
education must be used for innovative 
language instruction. So I have to be- 
lieve that given the insistence, when 
talking about a 2-year time limit, when 
the funding limitation is 3 years, talk- 
ing about mandates, I at this point in 
the debate now have to believe that the 
opponents of this bill have to rely on 
demagoguery and mischaracterization 
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of the bill because they cannot win the 
debate based on the merits of the par- 
ticular legislation. 

Mr. BECERRA. Mr. Chairman, will 
the gentleman yield? 

Mr. RIGGS. Mr. Chairman, not as I 
close debate. The gentleman will have 
time, and I am not going to yield, in 
part because the last time we got into 
this discussion, the ranking minority 
member saw fit to refer to me as 
Chicken Little, which is a reference I 
do not appreciate and which is inappro- 
priate for someone with his years of 
service in the House. 

Mr. BECERRA. Mr. Chairman, if the 
gentleman would yield. 

Mr. RIGGS. Mr. Chairman, I will not 
yield. I request regular order. 

The CHAIRMAN. The gentleman 
from California (Mr. RIGGS) has the 
time and may proceed. 

Mr. CLAY. Mr. Chairman, the gen- 
tleman is saying I referred to him as 
Chicken Little, and I did not refer to 
him as Chicken Little. 

Mr. RIGGS. I request regular order, 
Mr. Chairman. 

The CHAIRMAN. The Chair would 
ask the gentleman from California to 
proceed. 

Mr. RIGGS. I thank the Chair. 

Mr. Chairman, earlier I talked about 
a study, and I quote from the August 26 
Santa Rosa Press Democrat in my con- 
gressional district, a study which says 
that most young immigrants prefer to 
speak English over their native lan- 
guage. In fact, the survey which fo- 
cused on recent immigrant families 
says that the older children get, the 
more eager they are to embrace 
English. The study was produced by 
Michigan State University’s Children 
of Immigrant Longitudinal study, and 
it says that 88 percent of immigrant 
children questioned prefer speaking 
English. Six years ago, the percentage 
was 73 percent. 
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I do not believe that the opponents of 
this legislation, who represent largely 
ethnic American constituencies, are 
really speaking for those constitu- 
encies. I really question whether they 
have at heart the best interests of 
those constituencies. 

I want to, at the appropriate time, 
also include in the RECORD a com- 
mentary from the Wednesday, July 1, 
Wall Street Journal by one of our 
former colleagues, a man by the name 
of Herman Badillo, who says, ‘‘By the 
time I arrived in New York from Puer- 
to Rico at age 11, I was brought up 
Democratic. And when I went into poli- 
tics—as a U.S. Congressman, Bronx 
borough President, and deputy mayor— 
I did so as a Democrat. Last week, 
after more than 30 years in Democratic 
politics, I joined the Republican Party. 

“In recent years I have found myself 
questioning inflexible Democratic poli- 
cies. I have seen a disturbing lack of vi- 
sion among local Democratic lead- 
ers. ... Democratic leaders doggedly 
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fought to preserve failed, anachronistic 
policies. 

“This inertia has been most evident 
in their approach to schools, where stu- 
dents not even fluent in English have 
been awarded degrees. And when I chal- 
lenge the practice of social promotion 
in elementary and secondary schools 
and call for academic standards, promi- 
nent Democrats attack me. 

“This defense of low standards re- 
flects a fundamental Democratic prob- 
lem. Many Democrats believe that 
some ethnic groups, such as Hispanics, 
should not be held to the same stand- 
ards as others. This is a repellent and 
destructive concept, a self-fulfilling 
prophecy of failure. Fortunately, the 
ethnic groups hurt by these patron- 
izing policies are beginning to under- 
stand that low standards mean low re- 
sults, a realization that will move peo- 
ple in these groups to the GOP.” 

So do not be misled, colleagues. 
Members on the other side of the aisle 
speaking for, let us be honest about it, 
special interest groups and ethnic con- 
stituencies, purporting to represent all 
people with those viewpoints, are in 
fact expressing a monolithic viewpoint. 
There are other people such as our 
former colleague, Mr. Badillo, who 
agree with this legislation. 

I urge passage of these amendments 
offered on this side of the aisle, and 
passage of the bill as amended. 

Ms. HARMAN. Mr. Chairman, parents 
across America are rightly concerned about 
the continued viability of our system of public 
elementary and secondary education. Public 
schools are great equalizers, the entities 
we've created to help socialize all children and 
give them the skills necessary to take advan- 
tage of the social and economic opportunities 
our country affords them. 

When schools fail to do their job, it's our 
children who suffer. To fix them we certainly 
need more resources, particularly textbooks, 
for children and teachers. But we also need 
standards and merit pay for teachers, the end 
of social promotion, the setting of goals for 
children, and most importantly, holding par- 
ents, teachers and administrators accountable 
for the performance of our school system. And 
until we begin looking seriously at these and 
other reforms, proposals like vouchers will 
continue to look attractive though, in my view, 
they are panaceas, if not anathema to public 
education itself. 

While each of us who have had children in 
public schools can measure success in our 
children’s development, one category of chil- 
dren who have been particularly hurt are those 
for whom English is not a primary language— 
children from non-English speaking families or 
who otherwise have limited English pro- 
ficiency. 

As | traveled across the State of California 
earlier this year, many parents told me of their 
dissatisfaction with California's bilingual edu- 
cation system. Indeed, the debate and vote for 
our state’s Proposition 227, which required 
school districts to use immersion as the 
means of teaching English, demonstrated that 
many non-English speaking parents wanted 
change. 


CONGRESSIONAL RECORD—HOUSE 


But, Mr. Chairman, | did not support Propo- 
sition 227 because it represented a “one-size- 
fits-all” approach to a complex problem—and 
as such it took away control over the edu- 
cation of our kids from our local school dis- 
tricts, where it belongs. 

Similarly, | must oppose the English Lan- 
guage Fluency Act. While | believe this legisla- 
tion is well intentioned, it will have the same 
unfortunate result across the country as Prop- 
osition 227 did in California: it will restrict the 
flexibility of our local districts to impart the 
best education possible on all our kids—the 
education that will prepare them to perform 
and succeed in our economy. Mainstreaming 
kids is the right goal, but the means should be 
left to the level of government with primary re- 
sponsibility for education: local government. 

Mr. Chairman, | oppose this legislation and 
urge my colleagues to do the same. 

Mr. FARR of California. Mr. Chairman, | rise 
today on behalf of Lisa Gonzales. | met Lisa 
when | visited Branciforte Junior High School 
in Santa Cruz, California earlier this week. 

Lisa told me that kids are dropping out, that 
they're losing hope. The students who are 
most at risk are the ones who need special 
help learning English. | want our schools to be 
able to help them. 

Our children are our Nation’s best hope for 
the future. They all bring special needs to our 
classrooms, and that includes language train- 
ing for those who don’t speak, read or write 
English. We are morally and constitutionally 
obligated to use the best methods possible to 
teach them the language of their new country. 
Parents, teachers and administrators all over 
the country know that our children need bilin- 
gual education in our schools. 

This bill doesn’t fix bilingual education. Its 
goal is divisiveness and rhetoric. We need to 
focus on student performance, not political 
controversy. 

These programs keep hope alive for the 
children who need it most. Reject this legisla- 
tion. 

Mr. OWENS. Mr. Chairman, | rise in strong 
opposition to the so-called “English Language 
Fluency Act” (H.R. 3892). | find it deplorable 
that the Republican Majority has yet again mo- 
bilized their attack on the Department of Edu- 
cation, legal immigrants, and multiculturalism 
in general. However, what disturbs me about 
this particular piece of legislation is that it 
would ultimately harm our nation’s most vul- 
nerable, the children. They have been snared 
in a tangled web of political opportunism and 
grandstanding. H.R. 3892 takes a “sledge- 
hammer” approach to reforming bilingual edu- 
cation without retaining the essence of this 
vital educational program. This bill loses sight 
of the purpose of bilingual education which is 
to help students master not only language 
skills but a plethora of subjects ranging from 
history to math. 

This legislation is part of a larger misguided 
plot to strip America of her cultural richness. It 
is my sincere belief that this bill represents an 
attempt by extremists in the Republican party 
to revive the “English Only” debate. Pro- 
ponents of this backwards movement wish to 
destroy and handicap the very thing that 
makes America wonderful, her diversity. | do 
not dispute that the mastery of the English 
language is an important component of attain- 


19955 


ing success in America. However, | can testify 
to that fact that most non-English speaking im- 
migrants desperately want to learn English. As 
a matter of fact, the non-English speaking 
constituents of my district work tirelessly by 
day and night in schools and community cen- 
ters trying to learn English. 


And to the merits of this bill, | am sad to re- 
port that | have found few. All through the 
Committee process Republicans continued 
their pitiful legacy of stacking hearings with 
witnesses that | found to be misinformed. 
They either produced reports that had been 
statistically manipulated or reports that had 
been politically manipulated. H.R. 3892 would 
scale back limited-English-proficient (LEP) stu- 
dent’s access to education services. More- 
over, the two year predetermined time frame 
mandated by this bill is unreasonably short 
and would effectively kill proven bilingual pro- 
grams. The bill will also overturn existing com- 
pliance agreements between the Office of Civil 
Rights of the Department of Education and 
local school districts that had not been pro- 
viding LEP students with equal educational 
opportunities. The result may be massive civil 
rights violations. And this sad list goes on and 
on. 


This preoccupation of the Republican Party 
with the destruction of bilingualism is also 
harmful to this nation’s economic interests. In 
our present global economy diversity and the 
capacity to speak more than one language is 
a clear asset. Instead of harassing bilingual 
education programs we should be increasing 
their funding. 


Mr. Chairman, let us turn back the clock to 
a time when immigrants were openly discour- 
aged from embracing their heritage. Let us not 
turn our backs on America’s children. We 
must not rob any of our youth of the oppor- 
tunity to receive a decent education regardless 
of their diverse background. A “no” vote on 
H.R. 3892 is an affirmation of the right of 
every child in America to an equal and com- 
prehensive education. 


Mr. TOWNS. Mr. Chairman, | rise today in 
opposition to H.R. 3892, “The English Lan- 
guage Fluency Act”. This legislation “block 
grants” Federal bilingual education programs 
and eliminates numerous protections con- 
tained in current law. | view this bill as a sig- 
nificant setback on bilingual education. Sev- 
eral educational agencies and organizations 
also believe this bill would harm current Fed- 
erally-funded bilingual education programs. 
For example, the Council of the Great City 
Schools, the New York Board of Regents, and 
the New York State Board of Education all op- 
pose this measure. 


Let's examine just what kind of negative im- 
pact this legislation would really have on bilin- 
gual education programs. H.R. 3892 removes 
existing enforcement and compliance stand- 
ards. For example, current bilingual education 
agreements between the Education Depart- 
ment’s Civil Rights office and local school dis- 
tricts would be eliminated. The bill also would 
limit the ability of these agencies to negotiate 
future agreements. Additionally, the bill elimi- 
nates Civil Rights Act protections that ensure 
that students who are learning English con- 
tinue to achieve high academic standards. In 
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fact, it would force students to leave transi- 
tional education programs after two years, re- 
gardless of their proficiency in English. More- 
over, the bill's total lack of attention to core 
subject matter, with all emphasis on English 
development only, is not sound education 
practice. 

In the case of New York State, the bill 
would reduce overall funding as well as fund- 
ing for planning, administration, and inter- 
agency cooperation within the State due to a 
change in the allocation formula. At the same 
time, New York State would be required to 
taken on added responsibility for the manage- 
ment of the funds with sufficient monies to do 
so. 
Perhaps most significantly, this legislation 
overrides the tradition of local control on public 
education matters. Local school districts and 
States with a large percentage of students who 
are learning to speak English should be able 
to make their own decisions on how best to 
educate their students. H.R. 3892 is a “one- 
size-fits-all” approach to a complicated prob- 
lem that requires autonomy and flexibility for 
local jurisdictions. 

Finally, we should not lose sight of the fact 
that this bill repeals the Emergency Immigrant 
Education program and undermines Title VII 
funds, from the Elementary and Secondary 
Education Act, that have already been award- 
ed to local school districts. This legislation is 
will hinder the advances made in bilingual 
education and | would urge my colleagues to 
oppose H.R. 3892. 

Mr. DOOLITTLE. Mr. Chairman, we must 
end federal support for disastrous bilingual 
education programs. Federal complicity in sti- 
fling English learning in the name of politically 
correct multiculturalism is just one more exam- 
ple of elitist bureaucrats thinking they know 
what's best for local schools and parents. Bi- 
lingual education has been a grave injustice to 
people who immigrate to America and to their 
children. 

The vast majority of immigrants who chose 
to leave their ancestral homelands did so in 
hopes of providing a better future for their chil- 
dren. Absolutely essential to realizing their 
dreams of success in America is for their chil- 
dren to learn, and master, the English lan- 
guage. Otherwise, they will be doomed to me- 
nial, unrewarding, and low-paying jobs for life. 
Additionally, they will be unable to fully enjoy 
mainstream American culture, including inter- 
action with people of other ethnic groups 
through our common language—English. 

These multiculturalists who would keep im- 
migrant children in a linguistic ghetto are pre- 
venting them from enjoying the ethnic diversity 
the multiculturalists pretend to value so highly. 
A child who speaks only Spanish and a child 
who speaks only Vietnamese cannot commu- 
nicate and learn about each other. 

It is unrealistic to assume immigrant children 
can succeed in America if they only know the 
language of their parents. And, as people get 
older their ability to learn another language 
declines. Therefore, the highest priority for 
educating non-English speaking children must 
be to learn English. Of course, | don’t feel it's 
up to the U.S. Congress to set priorities in 
what is properly a decision of local schools 
and parents, but the federal government most 
certainly shouldn’t be encouraging counter- 
productive measures. 
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Advocacy of bilingual education on the part 
of the teachers unions unfortunately fits the 
historical pattern of labor union disregard for 
the well-being of immigrants in the financial in- 
terest of the union’s members and leadership. 
Just as unions in the past worked to restrict 
immigrants from the labor pool in order to 
artifically maintain their own wages, the teach- 
ers unions want to protect the salary bonuses 
given to bilingual-certified teachers. Never 
mind how effective bilingual education pro- 
grams actually are in teaching these children 
English, say the teachers union bosses, we 
want to maintain the salaries they provide the 
instructors. 

Enough with the corrupt labor unions and 
centralized bureaucratic power and feel-good 
multiculturalism that threatens to balkanize this 
country. Let's give power to parents and local 
schools and give opportunity to these immi- 
grant children. Support the Riggs English Lan- 
guage Fluency Act. 

Mr. ENGEL. Mr. Chairman, | rise today to 
state my strong opposition to H.R. 3892. | am 
a strong supporter of bilingual education, how- 
ever, instead of bolstering federal efforts to 
help immigrant children, this bill penalizes 
them. 

This bill also does not advance our national 
education policy. H.R. 3892 does not attempt 
to establish criteria for teachers and school 
districts, nor does it set realistic goals for our 
children. This bill instead restricts local school 
districts and jeopardizes successful bilingual 
education programs by cutting federal support 
for teacher training and virtually eliminating 
successful programs that currently help immi- 
grant children. 

In fact, this bill even lowers academic stand- 
ards and expectations for immigrant children 
by focusing exclusively on English language 
proficiency rather than math, science and his- 
tory. H.R. 3892 jeopardizes these children’s 
futures by setting an arbitrary and unrealistic 
punitive two-year federal mandate on their 
ability to master English. This in effect be- 
comes a two-year “impediment” to their edu- 
cational future. 

| urge my colleagues to vote against H.R. 
3892 and join me in opposing this destructive 
and politically motivated bill. 

Mr. PAYNE. Mr. Chairman, | rise in opposi- 
tion to H.R. 3892, “The English Language Flu- 
ency Act.” While the supporters of this bill 
have argued that it will improve bilingual edu- 
cation for our Nation’s children, all the evi- 
dence points in a different direction. In fact, 
this bill will make a number of changes to bi- 
lingual education that will harm children who 
need assistance the most. Language in the bill 
will require that all children have only two 
years of bilingual education regardless of their 
ability to master English. The bill will also vio- 
late the Civil Rights Act by voiding the current 
voluntary compliance agreements between 
schools, parents and the Department of Edu- 
cation, Office of Civil Rights. Finally, this bill 
will block grant bilingual competitive grants to 
the States therefore eliminating the structure 
this program currently has. In Newark, NJ, a 
city | represent here in Congress, close to 40 
percent of all students come from homes 
where English is not the primary language 
spoken. In the city of Elizabeth, portions of 
which | also represent, the immigrant popu- 
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lation is thriving and the schools need a struc- 
tured bilingual education program to keep stu- 
dents in school. | recognize that many bilin- 
gual programs need improvement. However, 
there are many effective bilingual programs in 
place across the country that really do im- 
prove the language skills of children who are 
not yet English proficient. A new program at 
the Benjamin Franklin School in my district 
was just awarded funds from the Department 
of Education. This program called “Project 
Two-Way” will engage both English proficient 
students and limited English proficient (LEP) 
students in classes that will be taught in Span- 
ish and English enabling both types of stu- 
dents to be bilingual by the time they are in 
the fourth grade. The need is to not pare 
down these programs but instead take the 
ones that work and educate school districts on 
how to replicate them. However, like many 
other issues on the majority's education agen- 
da, this bill is not a remedy to the real prob- 
lems that children face. It is for that reason 
that | will vote against passage of this bill. 

Mr. PAUL. Mr. Chairman, | appreciate the 
opportunity to express my opposition to H.R. 
3892, the English Language Fluency Act. Al- 
though | supported the bill when it was 
marked-up before the Education and Work- 
force Committee, after having an opportunity 
to study the Congressional Budget Office 
(CBO)'s scoring of H.R. 3892, | realized that 
| must oppose this bill because it increases 
expenditures for bilingual education. Thus, this 
bill actually increases the Federal Govern- 
ment's role in education. 

| originally supported this bill primarily be- 
cause of the provisions voiding compliance 
agreements between the Department of Edu- 
cation and local school districts. Contrary to 
what the name implies, compliance agree- 
ments are the means by which the Federal 
Government has forced 288 schools to adapt 
the model of bilingual education favored by 
the Federal bureaucrats in complete disregard 
of the wishes of the people in those commu- 
nities. 

The English Language Fluency Act also im- 
proves current law by changing the formula by 
which schools receive Federal bilingual funds 
from a competitive to a formula grant. Com- 
petitive grants are a fancy term for forcing 
States and localities to conform to Federal dic- 
tates before the Federal Government returns 
to them some of the moneys unjustly taken 
from the American people. Formula grants 
allow States and localities greater flexibility in 
designing their own education programs and 
thus are preferable to competitive grants. 

Although H.R. 3892 takes some small steps 
forward toward restoring local control of edu- 
cation, it takes a giant step backward by ex- 
tending bilingual education programs for three 
years beyond the current authorization and ac- 
cording to CBO this will increase Federal 
spending by $719 million! Mr. Chairman, it is 
time that Congress realized that increasing 
Federal funding is utterly incompatible with in- 
creasing local control. The primary reason 
State and local governments submit to Federal 
dictates in areas such as bilingual education is 
because the Federal Government bribes 
States with moneys illegitimately taken from 
the American people to confer to Federal dic- 
tates. Since he who pays the piper calls the 
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tune, any measures to take more moneys 
from the American people and give it to Fed- 
eral educrats reduces parental control by en- 
hancing the Federal stranglehold on edu- 
cation. Only by defunding the Federal bu- 
reaucracy can State, local and parental control 
be restored. 

In order to restore parental control of edu- 
cation | have introduced the Family Education 
Freedom Act (H.R. 1816), which provides par- 
ents with a $3,000 per child tax credit to pay 
for elementary and secondary education ex- 
penses. This bill places parents back in 
charge and is thus the most effective edu- 
cation reform bill introduced in this Congress. 

Mr. Chairman, despite having some com- 
mendable features, such as eliminating con- 
sent decrees, the English Language Fluency 
Act, H.R. 3892, is not worthy of support be- 
cause it authorizes increasing the Federal 
Government's control over education dollars. | 
therefore call on my colleagues to reject this 
legislation and instead work for constitutional 
education reform by returning money and con- 
trol over education to America’s parents 
through legislation such as the Family Edu- 
cation Freedom Act. 

Mr. THOMAS. Mr. Chairman, | rise to ad- 
dress an issue of paramount and long-term 
importance to California and the nation—Offi- 
cial English legislation. 

Nothing unites a people as effectively as a 
common language; it is especially important 
when members of society, often immigrants, 
do not necessarily share a common heritage. 
The common ground which language provides 
has led many nations to declare an official lan- 
guage. The fact that America does not have 
an official language makes us unique among 
the world’s leading nations. At the same time, 
the United States does have a common lan- 
guage, English. This dichotomy results in to- 
day's Americans being subjected to a barrage 
of language issues. 

For California, bilingual education is im- 
mensely important. There are 11⁄2 million Cali- 
fornia school children whose primary language 
is not English. These children need to be 
equipped with the absolutely essential skill of 
English fluency while they are at a young age 
and are more naturally able to learn language. 
It is important that the education program 
functions efficiently and successfully to fully in- 
tegrate non-English speaking children into an 
English-speaking society as quickly as pos- 
sible. Without this basic skill, these children 
will most likely remain outside mainstream so- 
ciety, politics, and the economy. 

The bilingual education policy began in the 
1970's with good intentions but has become a 
failure. Only 6.7% of limited English students 
going to school in California have been 
mainstreamed into English Only classrooms. 
California voters passed Proposition 227 last 
June by an overwhelming *% of the vote. 
Proposition 227 replaces the current system 
that allows a slow phasing in of English into 
one where the curriculum supports a faster 
one-year English immersion program. Such a 
program is designed to teach children English 
as quickly as possible in order to help them 
open doors of opportunity and reach their full 
potential in an English speaking society. 

Besides failing students, the bilingual edu- 
cation program is also costly. The California 
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Department of Education reports that limited 
English proficiency programs received nearly 
$3 million in special funding, over and above 
the base funding amount of $5,000 per stu- 
dent in 1997. The same amount of public 
funds could have paid a year's tuition at UCLA 
for almost one thousand students! 

With similar goals to fundamentally reform 
bilingual education programs on a_ federal 
level, H.R. 3892 is expected to be considered 
by the House this fall. This bill, known as the 
English Language Fluency Act, would give 
parents the authority to refuse enrollment or 
remove their child from a bilingual education 
program; give states, municipalities, and 
schools the power to create individualized 
English language instruction programs specific 
to community needs; and create accountability 
measures to ensure federal funding is given 
only to programs which are effective in teach- 
ing English to children. By these measures, 
H.R. 3892 hopes to reform a failing bilingual 
education program. 

Bilingual Education has failed those it was 
intended to help. It has been costly to tax- 
payers, has hurt those children who want to 
be fully prepared to take part in America’s 
economy, and has forced us to lower our 
standards in education. Official English legisla- 
tion would provide a means to deal with these 
and other English issues. More importantly, 
establishing English as the official language of 
the United States sends a powerful message 
to all Americans and those wishing to become 
American citizens. Designating English as the 
nation’s language makes it clear that pro- 
ficiency in this common language is absolutely 
critical for those who wish to fully participate in 
America’s unlimited economic and social op- 
portunities. | believe this legislation may go a 
long way in helping us achieve these goals. 

Mrs. MCCARTHY of New York. Mr. Chair- 
man, | don’t think there is any doubt that we, 
as a nation, must make sure that all children 
learn English. English is our common lan- 
guage, and if we want young people to suc- 
ceed, then they must be fluent in Engan 

Most people would agree that our federal bi- 
lingual education program can be improved. In 
fact, New York is working to improve its own 
program, as are many states. However, | am 
deeply concerned that H.R. 3892 will hurt 
many of the young people we want to help. 

In particular, | believe that this legislation 
will place inflexible mandates on states and 
school districts. It will not allow children with 
limited English skills to excel in their other 
course work. And it will not guarantee that fed- 
eral funds go to where they are most needed. 

According to the New York State Board of 
Regents, this bill would directly contradict our 
state’s laws on bilingual education. They 
say—and | quote: 

Enactment of H.R. 3892 would effectively 
remove limited-English proficient students 
from the overall reform effort underway na- 
tionwide and in New York State—where our 
reforms focus on improving education and 
achievement for all students. 

In addition, this bill would severely limit 
funds needed to prepare bilingual teachers. As 
the sponsor of the America’s Teacher Prepa- 
ration Improvement Act, | do not believe we 
should reduce support for our students, includ- 
ing those with limited English skills. All young 
people deserve a qualified teacher. 
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Congress will have an excellent chance to 
reform the bilingual education programs when 
we re-authorize the ESEA next year. | am 
strongly committed to working with my col- 
leagues on both sides of the aisle to draft a 
common-sense bilingual education bill that will 
ensure that no child is left behind. 

We should not let that opportunity slip away, 
but we also should not rush through a bill this 
year that may end up denying many children 
the best education possible. 

Mrs. ROUKEMA. Mr. Chairman, | rise in 
strong support of the English Language Flu- 
ency Act. In many ways this bill typifies what 
it means to be an American. Traditionally, our 
language unites us and defines our citizen- 
ship. 

This bill would allow localities to decide how 
to teach English to their immigrants. It would 
stress the goal of transitioning within two 
years, and leave it up to the locality to decide 
which method is most effective. 

Further, the school would lose federal fund- 
ing for their bilingual education program after 
3 years. This does not prevent localities from 
using their own funds to continue such a pro- 
gram—it just means that federal funds cannot 
be used. 

English proficiency is essential to immigrant 
success. 

English proficiency helps one’s family, which 
in turn would help their neighborhood, which in 
turn would help their communmity. 

English proficiency is good for the overall 
well-being of our society. For more than 100 
years it was the core of America as the melt- 
ing pot, the melting pot that was the uniting 
hope and ideal of our nation. 

My support for this legislation stems from 
the experience of my family. My husband is 
the first member of his Dutch large family to 
be born in the United States. My grandparents 
emigrated from Italy. 

Our families made the conscious decision to 
assimilate into American society as quickly as 
possible. Assimilation and being Americanized 
was the goal and the principle of being an 
American. They knew instinctively that English 
proficiency was absolutely essential to their 
success. 

It is true that this is a nation of immigrants. 
But this is not a nation of nations. We are one 
country, not just an endless set of ethnic en- 
claves. We have one language that unites us 
and defines citizenship. And that language is 
English! This bill will underscore that goal. 

Mr. BARR of Georgia. Mr. Chairman, | rise 
today in support H.R. 3892, the English Lan- 
guage Fluency Act. 

Every child in the United States deserves a 
change to learn the English language so they 
may take advantage of the extraordinary op- 
portunities this nation has to offer. 

Our schools are now overwhelmed by the 
high number of immigrant enrollments. 

The current Federal Bilingual Education Act 
is too restrictive and extremely ineffective. 

The current law's lack of proper tracking 
and accountability has led to some perverse 
incentives. 

Rather than developing programs that teach 
English effectively so that students are quickly 
able to move into mainstream classes, schools 
have an incentive to keep as many students in 
bilingual education for as long as possible, in 
order to receive extra funding. 
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H.R. 3892 is committed to the goal of 
English fluency. 

H.R. 3892 is a responsible and sound piece 
of legislation which will correct the problems 
the current Federal Bilingual Education Act 
has caused. 

Unfortunately, the federal government cur- 
rently earmarks 75 percent of its bilingual edu- 
cation funding for programs that teach children 
in their native language. This simply perpet- 
uates dependency and effectively guarantees 
many children will not learn English for a long 
period of time; and perhaps not at all. 

It is time for legislation which will enhance 
and provide opportunity for success. This Con- 
gress must send funds back to our local 
school communities so they may choose a 
program that will suit their area best, for they 
are ones that know the best. 

Instead of making it easier for people to 
avoid learning English, we should be empow- 
ering them economically and socially by forg- 
ing a common language. 

Mr. Chairman, | ask my colleagues to sup- 
port the English Language Fluency Act. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5- 
minute rule for 3 hours and thereafter 
as provided in section 2 of House Reso- 
lution 516. 

The committee amendment in the 
nature of a substitute printed in the 
bill is considered as an original bill for 
the purpose of amendment and is con- 
sidered as having been read. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H.R. 3892 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ENGLISH LANGUAGE EDUCATION. 

Part A of title VII of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7401 et 
seq.) is amended to read as follows: 

“PART A—ENGLISH LANGUAGE 
EDUCATION 
“SEC. 7101. SHORT TITLE. 

“This part may be cited as the ‘English Lan- 
guage Fluency Act’. 

“SEC, 7102. FINDINGS AND PURPOSES. 

“(a) FINDINGS.—The Congress finds as fol- 
lows: 

“(1) English is the common language of the 
United States and every citizen and other per- 
son residing in the United States should have a 
command of the English language in order to 
develop to their full potential. 

“(2) States and local school districts need as- 
sistance in developing the capacity to provide 
programs of instruction that offer and provide 
an equal educational opportunity to immigrant 
children and youth and children and youth who 
need special assistance because English is not 
their dominant language. 

‘(b) PURPOSES.—The purposes of this part 
are— 

“(1) to help ensure that children and youth 
who are English language learners master 
English and develop high levels of academic at- 
tainment in English; and 

*(2) to assist eligible local educational agen- 
cies that erperience unerpectedly large in- 
creases in their student population due to immi- 
gration to help immigrant children and youth 
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with their transition into society, 

mastery of the English language. 

“SEC. 7103. PARENTAL NOTIFICATION AND CON- 
SENT TO PARTICIPATE. 

(a) IN GENERAL.—A parent or the parents of 
a child participating in an English language in- 
struction program for English language learners 
assisted under this Act shall be informed of— 

“(1) the reasons for the identification of the 
child as being in need of English language in- 
struction; 

(2) the child’s level of English proficiency, 
how such level was assessed, and the status of 
the child's academic achievement; and 

(3) how the English language instruction 
program will specifically help the child acquire 
English and meet age-appropriate standards for 
grade promotion and graduation. 

**(b) PARENTAL CONSENT .— 

“(1) IN GENERAL,—A parent or the parents of 
a child who is an English language learner and 
is identified for participation in an English lan- 
guage instruction program assisted under this 
Act— 

“(A) shall sign a form consenting to their 
child's placement in such a program prior to 
such time as their child is enrolled in the pro- 
gram; 

“(B) shall select among methods of instruc- 
tion, if more than one method is offered in the 
program; and 

*(C) shall have their child removed from the 
program upon their request. 

(2) EFFECT OF LAU DECISION,—A local edu- 
cational agency shall not be relieved of any of 
its obligations under the holding in the Supreme 
Court case of Lau v. Nichols, 414 U.S. 563 (1974), 
because any parent chooses not to enroll their 
child in an English language instruction pro- 
gram using their native language in instruction. 

“(c) RECEIPT OF INFORMATION.—A parent or 
the parents of a child identified for participa- 
tion in an English language instruction program 
for English language learners assisted under 
this Act shall receive, in a manner and form un- 
derstandable to the parent or parents, the infor- 
mation required by this section. Al a minimum, 
the parent or parents shall receive— 

(1) timely information about English lan- 
guage instruction programs for English lan- 
guage learners assisted under this Act; and 

“(2) if a parent of a participating child so de- 
sires, notice of opportunities for regular meet- 
ings for the purpose of formulating and re- 
sponding to recommendations from such par- 
ents. 

“(d) SPECIAL RULE.—An individual may not 
be admitted to, or excluded from, any federally 
assisted education program solely on the basis of 
a surname, language-minority status, or na- 
tional origin. 

“Subpart 1—Grants for English Language 

Acquisition 
“CHAPTER 1—GENERAL PROVISIONS 
“SEC. 7111. FUNDING. 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this subpart, 
there are authorized to be appropriated such 
sums as may be necessary for fiscal year 1999 
and each of the 4 succeeding fiscal years. 

“(b) RESERVATION FOR ENTITIES SERVING NA- 
TIVE AMERICANS AND ALASKA NATIVES.—From 
the sums appropriated under subsection (a) for 
any fiscal year, the Secretary shall reserve not 
less than .5 percent to provide Federal financial 
assistance under this subpart to entities that are 
considered to be a local educational agency 
under section 7112(a). 

“SEC. 7112. NATIVE AMERICAN AND ALASKA NA- 
TIVE CHILDREN IN SCHOOL. 

“(a) ELIGIBLE ENTITIES.—For the purpose of 
carrying out programs under this subpart for in- 
dividuals served by elementary, secondary, and 
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postsecondary schools operated predominately 
for Native American or Alaska Native children 
and youth, the following shall be considered to 
be a local educational agency: 

“(1) An Indian tribe. 

“(2) A tribally sanctioned educational author- 
ity. 
“(3) A Native Hawaiian or Native American 
Pacific Islander native language educational or- 
ganization. 

““(4) An elementary or secondary school that 
is operated or funded by the Bureau of Indian 
Affairs, or a consortium of such schools. 

“(5) An elementary or secondary school oper- 
ated under a contract with or grant from the 
Bureau of Indian Affairs, in consortium with 
another such school or a tribal or community or- 
ganization. 

(6) An elementary or secondary school oper- 
ated by the Bureau of Indian Affairs and an in- 
stitution of higher education, in consortium 
with an elementary or secondary school oper- 
ated under a contract with or grant from the 
Bureau of Indian Affairs or a tribal or commu- 
nity organization. 

(b) SUBMISSION OF APPLICATIONS FOR ASSIST- 
ANCE.—Notwithstanding any other provision of 
this subpart, an entity that is considered to be 
a local educational agency under subsection (a), 
and that desires to submit an application for 
Federal financial assistance under this subpart, 
shall submit the application to the Secretary. In 
all other respects, such an entity shall be eligi- 
ble for a grant under this subpart on the same 
basis as any other local educational agency. 

“CHAPTER 2—GRANTS FOR ENGLISH 
LANGUAGE ACQUISITION 
“SEC. 7121. FORMULA GRANTS TO STATES. 

“(a) IN GENERAL.—In the case of each State 
that in accordance with section 7122 submits to 
the Secretary an application for a fiscal year, 
the Secretary shall make a grant for the year to 
the State for the purposes specified in subsection 
(b). The grant shall consist of the allotment de- 
termined for the State under section 7124. 

“(b) PURPOSES OF GRANTS.— 

“(1) REQUIRED EXPENDITURES.—The Secretary 
may make a grant under subsection (a) only if 
the State involved agrees that the State will ex- 
pend at least 90 percent of the amount of the 
funds provided under the grant for the purpose 
of making subgrants to eligible entities to pro- 
vide assistance to children and youth who are 
English language learners and immigrant chil- 
dren and youth in accordance with section 7123. 

“(2) AUTHORIZED EXPENDITURES.—Subject to 
paragraph (3), a State that receives a grant 
under subsection (a) may expend not more than 
10 percent of the amount of the funds provided 
under the grant for one or more of the following 
purposes: 

“(A) Professional development and activities 
that assist personnel in meeting State and local 
certification requirements for English language 
instruction, 

“(B) Planning, administration, and inter- 
agency coordination related to the subgrants re- 
ferred to in paragraph (1). 

“(C) Providing technical assistance and other 
forms of assistance to local educational agencies 
that— 

““(i) educate children and youth who are 
English language learners and immigrant chil- 
dren and youth; and 

(ii) are not receiving a subgrant from a State 
under this chapter. 

“(D) Providing bonuses to subgrantees whose 
performance has been erceptional in terms of 
the speed with which children and youth en- 
rolled in the subgrantee’s programs and activi- 
ties attain English language proficiency. 

“(3) LIMITATION ON ADMINISTRATIVE COSTS.— 
In carrying out paragraph (2), a State that re- 
ceives a grant under subsection (a) may erpend 
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not more than 2 percent of the amount of the 
funds provided under the grant for the purposes 
described in paragraph (2)(B). 

“SEC. 7122. APPLICATIONS BY STATES. 

“For purposes of section 7121, an application 
submitted by a State for a grant under such sec- 
tion for a fiscal year is in accordance with this 
section if the application— 

“(1) describes the process that the State will 
use in making subgrants to eligible entities 
under this chapter; 

‘“(2) contains an agreement that the State an- 
nually will submit to the Secretary a summary 
report, describing the State’s use of the funds 
provided under the grant; 

(3) contains an agreement that the State will 
give special consideration to applications for a 
subgrant under section 7123 from eligible entities 
that describe a program that— 

“(A)() enrolls a large percentage or large 
number of children and youth who are English 
language learners and immigrant children and 
youth; and 

“(ii) addresses a need brought about through 
a significant increase, as compared to the pre- 
vious 2 years, in the percentage or number of 
children and youth who are English language 
learners in a school or school district, including 
schools and school districts in areas with low 
concentrations of such children and youth; or 

“(B) on the day preceding the date of the en- 
actment of this section, was receiving funding 
under a grant— 

“(i) awarded by the Secretary under subpart 
1 or 3 of part A of the Bilingual Education Act 
(as such Act was in effect on such day); and 

“(ii) that was not due to erpire before a pe- 
riod of one year or more had elapsed; 

“(4) contains an agreement that, in carrying 
out this chapter, the State will address the 
needs of school systems of all sizes and in all ge- 
ographic areas, including rural and urban 
schools; 

“(5) contains an agreement that the State will 
coordinate its programs and activities under this 
chapter with its other programs and activities 
under this Act and other Acts, as appropriate; 
and 

“(6) contains an agreement that the State will 
monitor the progress of students enrolled in pro- 
grams and activities receiving assistance under 
this chapter in attaining English proficiency 
and withdraw funding from such programs and 
activities in cases where— 

(A) students enrolling when they are in kin- 
dergarten are not mastering the English lan- 
guage by the end of the first grade; and 

‘(B) other students are not mastering the 
English language after 2 academic years of en- 
rollment. 

“SEC. 7123. SUBGRANTS TO ELIGIBLE ENTITIES. 

‘(a) PURPOSES OF SUBGRANTS.—A State may 
make a subgrant to an eligible entity from funds 
received by the State under this chapter only if 
the entity agrees to erpend the funds for one of 
the following purposes: 

“(1) Developing and implementing new 
English language instructional programs for 
children and youth who are English language 
learners, including programs of early childhood 
education and kindergarten through 12th grade 
education. 

(2) Carrying out locally designed projects to 
erpand or enhance existing English language 
instruction programs for children and youth 
who are English language learners. 

‘(3) Assisting a local educational agency in 
providing enhanced instructional opportunities 
for immigrant children and youth. 

''(b) AUTHORIZED SUBGRANTEE ACTIVITIES.— 

“(1) IN GENERAL.—Subject to paragraph (2), a 
State may make a subgrant to an eligible entity 
from funds received by the State under this 
chapter in order that the eligible entity may 
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achieve one of the purposes described in sub- 
section (a) by undertaking one or more of the 
following activities to improve the under- 
standing, and use, of the English language, 
based on a child’s learning skills: 

“(A) Developing and implementing com- 
prehensive preschool or elementary or secondary 
school English language instructional programs 
that are coordinated with other relevant pro- 
grams and services. 

*(B) Providing training to classroom teachers, 
administrators, and other school or community- 
based organizational personnel to improve the 
instruction and assessment of children and 
youth who are English language learners, immi- 
grant children and youth, or both. 

“(C) Improving the program for children and 
youth who are English language learners, immi- 
grant children and youth, or both. 

(D) Providing for the acquisition or develop- 
ment of education technology or instructional 
materials, access to and participation in elec- 
tronic networks for materials, providing training 
and communications, and incorporation of such 
resources in curricula and programs, such as 
those funded under this subpart. 

(E) Such other activities, related to the pur- 
pose of the subgrant, as the State may approve. 

‘(2) MOVING CHILDREN OUT OF SPECIALIZED 
CLASSROOMS.—Any program or activity under- 
taken by an eligible entity using a subgrant 
from a State under this chapter shall be de- 
signed to assist students enrolled in the program 
or activity to move into a classroom where in- 
struction is not tailored for English language 
learners or immigrant children and youth— 

“(A) by the end of the first grade, in the case 
of students enrolling when they are in kinder- 
garten; or 

““(B) by the end of their second academic year 
of enrollment, in the case of other students. 

**(3) MAXIMUM ENROLLMENT PERIOD.—An eli- 
gible entity may not use funds received from a 
State under this chapter to provide instruction 
or assistance to any individual who has been 
enrolled for a period exceeding 3 years in a pro- 
gram or activity undertaken by the eligible enti- 
ty under this section. 

‘(c) SELECTION OF METHOD OF INSTRUC- 
TION.—To receive a subgrant from a State under 
this chapter, an eligible entity shall select one or 
more methods or forms of English language in- 
struction to be used in the programs and activi- 
ties undertaken by the entity to assist English 
language learners and immigrant children and 
youth to achieve English fluency. Such selection 
shall be consistent with the State's law, includ- 
ing State constitutional law. 

“(d) DURATION OF SUBGRANTS.—The duration 
of a subgrant made by a State under this section 
shall be determined by the State in its discre- 
tion, 

“(e) APPLICATIONS BY ELIGIBLE ENTITIES.— 

‘(1) IN GENERAL.—To receive a subgrant from 
a State under this chapter, an eligible entity 
shall submit an application to the State at such 
time, in such form, and containing such infor- 
mation as the State may require. 

(2) REQUIRED DOCUMENTATION.—The appli- 
cation shall describe the programs and activities 
proposed to be developed, implemented, and ad- 
ministered under the subgrant and shall provide 
an assurance that the applicant will only em- 
ploy teachers and other personnel for the pro- 
posed programs and activities who are proficient 
in English, including written and oral commu- 
nication skills. 

(3) REQUIREMENTS FOR APPROVAL.—A State 
may approve an application submitted by an eli- 
gible entity for a subgrant under this chapter 
only if the State determines that— 

‘(A) the eligible entity will use qualified per- 
sonnel who have appropriate training and pro- 
fessional credentials in teaching English to chil- 
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dren and youth who are English language 
learners and immigrant children and youth; 

“(B) in designing the programs and activities 
proposed in the application, the needs of chil- 
dren enrolled in private elementary and sec- 
ondary schools have been taken into account 
through consultation with appropriate private 
school officials; 

“(C) the eligible entity has provided for the 
participation of children enrolled in private ele- 
mentary and secondary schools in the programs 
and activities proposed in the application on a 
basis comparable to that provided for children 
enrolled in public school; 

“(D) the eligible entity has based its proposal 
on sound research and theory; and 

“(E) the eligible entity has described in the 
application how students enrolled in the pro- 
grams and activities proposed in the application 
will be taught English— 

‘“i) by the end of the first grade, in the case 
of students enrolling when they are in kinder- 
garten; or 

“(ii) by the end of their second academic year 
of enrollment, in the case of other students. 

(4) QUALITY.—In determining which applica- 
tions to select for approval, a State shall con- 
sider the quality of each application. 

“(f) EVALUATION.— 

““(1) IN GENERAL.—Each eligible entity that re- 
ceives a subgrant from a State under this chap- 
ter shall provide the State, at the conclusion of 
every second fiscal year during which the grant 
is received, with an evaluation, in a form pre- 
scribed by the State, of— 

“(A) the programs and activities conducted by 
the entity with funds received under this chap- 
ter during the two immediately preceding fiscal 
years; and 

‘(B) the progress made by students in learn- 
ing the English language. 

“(2) USE OF EVALUATION.—An evaluation pro- 
vided by an eligible entity under paragraph (1) 
shall be used by the entity and the State— 

“(A) for improvement of programs and activi- 
ties; 

“(B) to determine the effectiveness of pro- 
grams and activities in assisting children and 
youth who are English language learners to 
master the English language; and 

"(C) in determining whether or not to con- 
tinue funding for specific programs or projects. 

*(3) EVALUATION COMPONENTS.—An evalua- 
tion provided by an eligible entity under para- 
graph (1) shall include— 

“(A) an evaluation of whether students en- 
rolling in a program or activity conducted by 
the entity with funds received under this chap- 
ter— 

“(i) are mastering the English language— 

(I) by the end of the first grade, in the case 
of students enrolling when they are in kinder- 
garten; or 

“(I1) by the end of their second academic year 
of enrollment, in the case of other students; and 

“(ii) have achieved a working knowledge of 
the English language that is sufficient to permit 
them to perform, in English, regular classroom 
work; and 

““(B) such other information as the State may 
require. 

“SEC. 7124. DETERMINATION OF AMOUNT OF AL- 
LOTMENT. 


“(a) IN GENERAL.—Except as provided in sub- 
sections (b) and (c), from the sum available for 
the purpose of making grants to States under 
this chapter for any fiscal year, the Secretary 
shall allot to each State an amount which bears 
the same ratio to such sum as the total number 
of children and youth who are English lan- 
guage learners and immigrant children and 
youth and who reside in the State bears to the 
total number of such children and youth resid- 
ing in all States (excluding the Commonwealth 
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of Puerto Rico and the outlying areas) that, in 
accordance with section 7122, submit to the Sec- 
retary an application for the year. 

“(b) PUERTO RICO.—From the sum available 
for the purpose of making grants to States under 
this chapter for any fiscal year, the Secretary 
shall allot to the Commonwealth of Puerto Rico 
an amount equal to 1.5 percent of the sums ap- 
propriated under section 7111(a). 

*(c) OUTLYING AREAS.— 

“(1) TOTAL AVAILABLE FOR ALLOTMENT.— 
From the sum available for the purpose of mak- 
ing grants to States under this chapter for any 
fiscal year, the Secretary shall allot to the out- 
lying areas, in accordance with paragraph (2), 
a total amount equal to .5 percent of the sums 
appropriated under section 7111(a). 

“(2) DETERMINATION OF INDIVIDUAL AREA 
AMOUNTS.—From the total amount determined 
under paragraph (1), the Secretary shall allot to 
each outlying area an amount which bears the 
same ratio to such amount as the total number 
of children and youth who are English lan- 
guage learners and immigrant children and 
youth and who reside in the outlying area bears 
to the total number of such children and youth 
residing in all outlying areas that, in accord- 
ance with section 7122, submit to the Secretary 
an application for the year. 

‘(d) USE OF STATE DATA FOR DETERMINA- 
TIONS.—For purposes of subsections (a) and (c), 
any determination of the number of children 
and youth who are English language learners 
and reside in a State shall be made using the 
most recent English language learner school en- 
rollment data available to, and reported to the 
Secretary by, the State. For purposes of such 
subsections, any determination of the number of 
immigrant children and youth who reside in a 
State shall made using the most recent data 
available to, and reported to the Secretary by, 
the State. 

“(e) NO REDUCTION PERMITTED BASED ON 
TEACHING METHOD.—The Secretary may not re- 
duce a State's allotment based on the State’s se- 
lection of the immersion method of instruction 
as its preferred method of teaching the English 
language to children and youth who are 
English language learners or immigrant children 
and youth. 

“SEC. 7125. CONSTRUCTION. 

“Nothing in this chapter shall be construed as 
requiring a State or a local educational agency 
to establish, continue, or eliminate a program of 
native language instruction. 

“Subpart 2—Research and Dissemination 
“SEC. 7141. AUTHORITY. 

“The Secretary may conduct, through the Of- 
fice of Educational Research and Improvement, 
research for the purpose of improving English 
language instruction for children and youth 
who are English language learners and immi- 
grant children and youth. Activities under this 
section shall be limited to research to identify 
successful models for teaching children English 
and distribution of research results to States for 
dissemination to schools with populations of 
students who are English language learners, Re- 
search conducted under this section may not 
focus solely on any one method of instruction."’. 
SEC, 2. REPEAL OF EMERGENCY IMMIGRANT EDU- 

CATION PROGRAM. 

Part C of title VII of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7541 et 
seq.) is repealed. 

SEC. 3. ADMINISTRATION. 

Part D of title VII of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7571 et 
seq.) is redesignated as part C of such title and 
amended to read as follows: 

“PART C—ADMINISTRATION 
“SEC. 7301. REPORTING REQUIREMENTS. 

‘(a) STATES.—Based upon the evaluations 

provided to a State under section 7123(f), each 
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State receiving a grant under this title annually 
shall report to the Secretary on programs and 
activities undertaken by the State under this 
title and the effectiveness of such programs and 
activities in improving the education provided to 
children and youth who are English language 
learners and immigrant children and youth. 

“(b) SECRETARY.—Every other year, the Sec- 
retary shall prepare and submit to the Com- 
mittee on Education and the Workforce of the 
House of Representatives and the Committee on 
Labor and Human Resources of the Senate a re- 
port on programs and activities undertaken by 
States under this title and the effectiveness of 
such programs and activities in improving the 
education provided to children and youth who 
are English language learners and immigrant 
children and youth. 

“SEC. 7302. COMMINGLING OF FUNDS. 

“(a) ESEA FUNDS.—A person who receives 
Federal funds under subpart 1 of part A may 
commingle such funds with other funds the per- 
son receives under this Act so long as the person 
satisfies the requirements of this Act. 

“(b) STATE AND LOCAL FUNDS.—Except as pro- 
vided in section 14503, a person who receives 
Federal funds under subpart I of part A may 
commingle such funds with funds the person re- 
ceives under State or local law for the purpose 
of teaching English to children and youth who 
are English language learners and immigrant 
children and youth, to the extent permitted 
under such State or local law, so long as the 
person satisfies the requirements of this title and 
such law.”. 

SEC. 4. GENERAL PROVISIONS. 

Part E of title VII of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7601 et 
seq.) is redesignated as part D of such title and 
amended to read as follows: 

“PART D—GENERAL PROVISIONS 
“SEC. 7401. DEFINITIONS. 

“For purposes of this title: 

“(1) CHILDREN AND YOUTH.—The term ‘chil- 
dren and youth’ means individuals aged 3 
through 21. 

“(2) COMMUNITY-BASED ORGANIZATION.—The 
term ‘community-based organization’ means a 
private nonprofit organization of demonstrated 
effectiveness or Indian tribe or tribally sanc- 
tioned educational authority which is represent- 
ative of a community or significant segments of 
a community and which provides educational or 
related services to individuals in the community. 
Such term includes a Native Hawaiian or Native 
American Pacific Islander native language edu- 
cational organization. 

(3) ELIGIBLE ENTITY.—The term ‘eligible enti- 
ty’ means— 

(A) one or more local educational agencies; 

“(B) one or more local educational agencies in 
collaboration with— 

(i) an institution of higher education; 

“(ii) a community-based organization; 

“(iii) a local educational agency; or 

“(iv) a State; or 

“(C) a community-based organization or an 
institution of higher education which has an 
application approved by a local educational 
agency to enhance an early childhood education 
program or a family education program. 

“(4) ENGLISH LANGUAGE LEARNER.—The term 
‘English language learner’, when used with ref- 
erence to an individual, means an individual— 

(A) aged 3 through 21; 

(B) who— 

“(i) was not born in the United States; or 

““(ii) comes from an environment where a lan- 
guage other than English is dominant and who 
normally uses a language other than English; 
and 

“(C) who has sufficient difficulty speaking, 
reading, writing, or understanding the English 
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language that the difficulty may deny the indi- 
vidual the opportunity— 

“(i) to learn successfully in a classroom where 
the language of instruction is English; or 

““(ii) to participate fully in society. 

“(5) IMMIGRANT CHILDREN AND YOUTH.—The 
term ‘immigrant children and youth’ means in- 
dividuals who— 

“(A) are aged 3 through 21; 

“(B) were not born in any State; and 

“(C) have not attended school in any State for 
more than three full academic years. 

“(6) INDIAN TRIBE.—The term ‘Indian tribe’ 
means any Indian tribe, band, nation, or other 
organized group or community, including any 
Alaska Native village or regional corporation as 
defined in or established pursuant to the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), which is recognized as eligible for the spe- 
cial programs and services provided by the 
United States to Indians because of their status 
as Indians. 

“(7) NATIVE AMERICAN; NATIVE AMERICAN LAN- 
GUAGE.—The terms ‘Native American’ and ‘Na- 
tive American language’ have the meanings 
given such terms in section 103 of the Native 
American Languages Act (25 U.S.C. 2902). 

(8) NATIVE HAWAIIAN OR NATIVE AMERICAN 
PACIFIC ISLANDER NATIVE LANGUAGE EDU- 
CATIONAL ORGANIZATION.—The term ‘Native Ha- 
waiian or Native American Pacific Islander na- 
tive language educational organization’ means 
a nonprofit organization— 

“(A) a majority of whose governing board, 
and a majority of whose employees, are fluent 
speakers of the traditional Native American lan- 
guages used in the organization's educational 
programs; and 

“(B) that has not less than five years of suc- 
cessful experience in providing educational serv- 
ices in traditional Native American languages. 

*(9) NATIVE LANGUAGE.—The term ‘native lan- 
guage’, when used with reference to an indi- 
vidual who is an English language learner, 
means the language normally used by such indi- 
vidual. 

“(10) OUTLYING AREA.—The term ‘outlying 
area’ means any of the following: 

“(A) The Virgin Islands of the United States. 

“(B) Guam. 

“(C) American Samoa, 

“(D) The Commonwealth of the Northern 
Mariana Islands. 

“(11) STATE.—The term ‘State’ means any of 
the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any outlying 
area. 

“(12) TRIBALLY SANCTIONED EDUCATIONAL AU- 
THORITY.—The term ‘tribally sanctioned edu- 
cational authority’ means— 

“(A) any department or division of education 
operating within the administrative structure of 
the duly constituted governing body of an In- 
dian tribe; and 

“(B) any nonprofit institution or organization 
that is— 

“() chartered by the governing body of an In- 
dian tribe to operate a school described in sec- 
tion 7112(a) or otherwise to oversee the delivery 
of educational services to members of the tribe; 
and 

“(ii) approved by the Secretary for the pur- 
pose of carrying out programs under subpart 1 
of part A for individuals served by a school de- 
scribed in section 7112(a). 

“SEC. 7402. LIMITATION ON FEDERAL REGULA- 
TIONS. 

“The Secretary shall issue regulations under 
this title only to the extent that such regula- 
tions are necessary to ensure compliance with 
the specific requirements of this title. 

“SEC. 7403. LEGAL AUTHORITY UNDER STATE 

“Nothing in this title shall be construed to ne- 
gate or supersede the legal authority, under 
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State law, of any State agency, State entity, or 

State public official over programs that are 

under the jurisdiction of the agency, entity, or 

official. 

“SEC. 7404, RELEASE FROM COMPLIANCE AGREE- 
MENTS. 


“Notwithstanding section 7403, any compli- 
ance agreement entered into between a State, lo- 
cality, or local educational agency and the De- 
partment of Health, Education, and Welfare or 
the Department of Education, that requires such 
State, locality, or local educational agency to 
develop, implement, provide, or maintain any 
form of bilingual education, is void. 

“SEC. 7405. RULEMAKING ON OFFICE OF CIVIL 
RIGHTS GUIDELINES AND COMPLI- 
ANCE STANDARDS. 

(a) IN GENERAL—In accordance with sub- 
chapter II of chapter 5 of part I of title 5, 
United States Code, the Secretary— 

“(1) shall publish in the Federal Register a 
notice of proposed rulemaking with respect to 
the enforcement guidelines and compliance 
standards of the Office of Civil Rights of the De- 
partment of Education that apply to a program 
or activity to provide English language instruc- 
tion to English language learners that is under- 
taken by a State, locality, or local educational 
agency; 

“(2) shall undertake a rulemaking pursuant 
to such notice; and 

“(3) shall promulgate a final rule pursuant to 
such rulemaking on the record after opportunity 
Jor an agency hearing. 

*(b) EFFECT OF RULEMAKING ON COMPLIANCE 
AGREEMENTS.—The Secretary may not enter into 
any compliance agreement after the date of the 
enactment of this section pursuant to a guide- 
line or standard described in subsection (a)(1) 
with an entity described in such subsection until 
the Secretary has promulgated the final rule de- 
scribed in subsection (a)(3). 

“SEC. 7406. REQUIREMENT FOR STATE STAND- 
ARDIZED TESTING IN ENGLISH. 

(a) REQUIREMENT.—In the case of a State re- 
ceiving a grant under this title that administers 
a State standardized test to elementary or sec- 
ondary school children in the State, the State 
shall not exempt a child from the requirement 
that the test be administered in English, on the 
ground that the child is an English language 
learner, if the child— 

“(1) has resided, throughout the 3-year period 
ending on the date the test is administered, in a 
geographic area that is under the jurisdiction of 
only one local educational agency; and 

“(2) has received educational services from 
such local educational agency throughout such 
3-year period (excluding any period in which 
such services are not provided in the ordinary 
course). 

“(b) IN GENERAL.—Notwithstanding any other 
provision of this title, if a State fails to fulfill 
the requirement of subsection (a), the Secretary 
shall withhold, in accordance with section 455 
of the General Education Provisions Act, all 
funds otherwise made available to the State 
under this title, until the State remedies such 
failure.”’. 

SEC. 5. CONFORMING AMENDMENTS. 

(a) TITLE HEADING.—The title heading of title 
VII of the Elementary and Secondary Education 
Act of 1965 is amended to read as follows: 
“TITLE VII—ENGLISH LANGUAGE FLU- 

ENCY AND FOREIGN LANGUAGE ACQUI- 

SITION PROGRAMS”. 

(b) ELEMENTARY AND SECONDARY EDUCATION 
AcTt.—The Elementary and Secondary Edu- 
cation Act of 1965 is amended— 

(1) in section 2209(b)(1)(C)(iti) (20 U.S.C. 
6649(b)(1)(C) (iti), by striking ‘‘Bilingual Edu- 
cation Programs under part A of title VII.” and 
inserting “English language education programs 
under part A of title VIH.”; and 
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(2) in section 14307(b)(1)(E) (20 U.S.C. 
8857(b)(1)(E)), by striking “Subpart 1 of part A 
of title VII (bilingual education).’’ and inserting 
“Chapter 2 of subpart 1 of part A of title VII 
(English language education).”’. 

(c) DEPARTMENT OF EDUCATION ORGANIZATION 
AcT.— 

(1) IN GENERAL.—The Department of Edu- 
cation Organization Act is amended by striking 
“Office of Bilingual Education and Minority 
Languages Affairs” each place such term ap- 
pears in the tert and inserting “Office of 
English Language Acquisition". 

(2) CLERICAL AMENDMENTS.— 

(A) SECTION 209.—The section heading for sec- 
tion 209 of the Department of Education Organi- 
zation Act is amended to read as follows: 

“OFFICE OF ENGLISH LANGUAGE ACQUISITION”. 

(B) SECTION 216.—The section heading for sec- 
tion 216 of the Department of Education Organi- 
zation Act is amended to read as follows: 

“SEC. 216. OFFICE OF ENGLISH LANGUAGE ACQUI- 
SITION.”. 


(C) TABLE OF CONTENTS.— 

(i) SECTION 209.—The table of contents of the 
Department of Education Organization Act is 
amended by amending the item relating to sec- 
tion 209 to read as follows: 

“Sec. 209. Office of English Language Acquisi- 
tion.”’. 

(ii) SECTION 216.—The table of contents of the 
Department of Education Organization Act is 
amended by amending the item relating to sec- 
tion 216 to read as follows: 

“Sec. 216. Office of English Language Acquisi- 
tion.”. 
SEC. 6. EFFECTIVE DATE. 

The amendments made by this Act shall take 
effect on the date of the enactment of this Act, 
or October 1, 1998, whichever occurs later. 

The CHAIRMAN. Under the rule, be- 
fore consideration of any other amend- 
ment, it shall be in order to consider 
the amendment printed in the CON- 
GRESSIONAL RECORD numbered 1 if of- 
fered by the gentleman from California 
(Mr. RiaGs) or his designee. That 
amendment shall be considered read, 
shall be debatable for 10 minutes, 
equally divided and controlled by the 
proponent and an opponent, shall not 
be subject to amendment, and shall not 
be subject to a demand for division of 
the question. 

If that amendment is adopted, the 
bill, as amended, shall be considered as 
an original bill for the purpose of fur- 
ther amendment. 

After disposition of amendment No. 
1, it shall be in order to consider the 
amendment printed in the CONGRES- 
SIONAL RECORD numbered 2, if offered 
by the gentleman from California (Mr. 
RiGcGcs) or his designee. That amend- 
ment shall be considered read. That 
amendment and all amendments there- 
to shall be debatable for 30 minutes, 
equally divided and controlled by the 
proponent and an opponent. 

During consideration of the bill for 
amendment, the Chair may accord pri- 
ority in recognition to a Member offer- 
ing an amendment that he has printed 
in the designated place in the CONGRES- 
SIONAL RECORD. Those amendments 
will be considered as read. 

The chairman of the Committee of 
the Whole may postpone a request for a 
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recorded vote on any amendment, and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

The Chair understands that amend- 
ment No. 1 will not be offered by the 
gentleman from California. 

Pursuant to House Resolution 516, it 
is now in order to consider amendment 
No. 2 printed in the CONGRESSIONAL 
RECORD. 

AMENDMENT NO. 2 OFFERED BY MR. RIGGS 

Mr. RIGGS. Mr. Chairman, pursuant 
to the rule, I offer amendment No. 2. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. RIGGS: 

Page 16, line 16, strike “and”. 

Page 17, line 3, strike “students.” and in- 
sert “students; and’’. 

Page 17, after line 3, insert the following: 

“(F) the eligible entity is not in violation 
of any State law, including State constitu- 
tional law, regarding the education of 
English language learners.” 

The CHAIRMAN. Pursuant to House 
Resolution 516, the gentleman from 
California (Mr. RIGGS) and a Member 
opposed each will control 15 minutes of 
debate on the amendment and all 
amendments thereto. 

The Chair recognizes the gentleman 
from California (Mr. RIGGS). 

Mr. RIGGS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would explain this 
very, very straightforward amendment. 
As we completed consideration of this 
bill in committee, we realized that ad- 
ditional language would be necessary 
to make sure that there was no conflict 
or inconsistency between this legisla- 
tion, new Federal law, and existing 
State law with respect to bilingual 
educational, so I am offering an 
amendment here which will permit 
States to approve applications from el- 
igible entities, that is to say, from 
local school districts, only if that local 
school district is not in violation of 
any provision in State law with respect 
to bilingual education, including State 
constitutional law. 

Again, I am doing that to make sure 
that we attempt to anticipate any po- 
tential problem or conflict between 
new provisions in Federal law and ex- 
isting State law. We want to make sure 
that both State and Federal law are 
compatible with respect to the edu- 
cation of limited or non-English-speak- 
ing proficient students and immigrant 
children and youth. 

The amendment still respects a 
State’s right to determine how to edu- 
cate limited English proficient stu- 
dents, and it penalizes eligible entities, 
local school districts by withholding 
Federal funding only if that local 
school district, again, is not in compli- 
ance or refuses to comply with State 
law. 
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We strongly believe that Federal 
funding should not be used to support 
local school districts that refuse to 
comply with State laws governing the 
education of children, and again, par- 
ticularly with respect to limited 
English proficient students and bilin- 
gual programs for immigrant children 
and youth. 

So it is a very straightforward, com- 
monsense amendment. It is one that I 
hope the minority will accept. Just be- 
fore yielding the floor, I want to go 
back to one point, so that Members are 
not confused or further confused as de- 
bate proceeds here, because we have 
used, up until this point, the terms 
“consent decree’? and ‘compliance 
agreement” interchangeably. 

I want to again make very, very clear 
that in part because of what I felt was 
the legitimate, constructive criticism 
of the draft legislation offered by my 
Democratic colleagues, and specifically 
the ranking member of our sub- 
committee, the gentleman from Cali- 
fornia (Mr. MARTINEZ), we dropped the 
provision, the earlier provision in the 
bill, that would have, by passage of 
this legislation and enactment into law 
of this legislation, effectively termi- 
nated or vacated court-ordered consent 
decrees. 

I thought the gentleman from Cali- 
fornia (Mr. MARTINEZ), the gentleman 
from Virginia (Mr. ScoTT), and others 
made very legitimate arguments that 
if we attempted to, if you will, impose 
such a mandate on the courts, we 
would very definitely be encroaching 
upon the prerogative of the judicial 
branch of government, so we deleted 
those provisions from the bill. 

The bill is now completely silent on 
court-ordered consent decrees with re- 
spect to the civil rights of non-English 
or limited English speaking students to 
get a quality public education. 

It does still, and this would be legiti- 
mate, valid criticism with which I 
would respectfully disagree, it does ef- 
fectively void or, again, terminate the 
administratively-issued, by the Federal 
Department of Education Office of 
Civil Rights, compliance agreements 
between the Federal Government and a 
particular school district at the local 
level. 3 

It vacates those because in the bill 
we require the Office of Civil Rights to 
publish new guidelines for compliance 
agreements, and then we allow for a re- 
view period when interested members 
of the public, certainly interested 
members of the education profession, 
the education community, and the re- 
spective committees of the Congress 
with authorizing and oversight respon- 
sibilities can comment on those guide- 
lines before they would then go into ef- 
fect. 

Again, I want to make sure that our 
colleagues are very clear, here, that we 
are in no way attempting to infringe 
on the legitimate prerogative and au- 
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thority of the judicial branch of gov- 
ernment, and we in no way tamper, 
modify, or undo the existing court-or- 
dered consent decrees that are in place 
in many local school districts around 
the country. 

With that, Mr. Chairman, I reserve 
the balance of my time, 

The CHAIRMAN. Is the gentleman 
from Missouri (Mr. CLAY) opposed to 
the amendment? 

Mr. CLAY. Yes, I am, Mr. Chairman. 

The CHAIRMAN. The gentleman 
from Missouri (Mr. CLAY) is recognized 
for 15 minutes. 

Mr. CLAY. Mr. Chairman, I yield the 
time to the gentleman from California 
(Mr. MARTINEZ). 

The CHAIRMAN. Is the gentleman 
from Missouri (Mr. CLAY) yielding 15 
minutes to the gentleman from Cali- 
fornia (Mr. MARTINEZ)? 

Mr. CLAY. Yes, I am, Mr. Chairman. 

The CHAIRMAN. The gentleman 
from California (Mr. MARTINEZ) is rec- 
ognized. 

AMENDMENT OFFERED BY MR. MARTINEZ TO 

AMENDMENT NO, 2 OFFERED BY MR. RIGGS 

Mr. MARTINEZ. Mr. Chairman, I 
offer an amendment to amendment No. 
2. 

The Clerk read as follows: 

Amendment offered by Mr. MARTINEZ to 
amendment No. 2 offered by Mr. RIGGS: 

In the matter proposed to be inserted by 
the amendment on page 17, after line 3, of 
the bill, strike “learners.” and insert learn- 
ers, except if necessary for the eligible enti- 
ty to comply with Federal law (including a 
Federal court order).”. 

Mr. MARTINEZ. Mr. Chairman, I 
yield myself such time as I may con- 


sume. 

I offer this amendment on behalf of 
the gentlewoman from California (Ms. 
PELOSI). 

As I said earlier, the bill today is 
based more on myth than exceptions to 
the rule, and polling numbers rather 
than sound policy. The Riggs amend- 
ment that he was just addressing re- 
quires adherence to State laws above 
all else, and it further creates a prob- 
lem by singling out school districts 
that have expressed their commitment 
to the comprehensive education of LEP 
children. 

San Francisco in particular has oper- 
ated its bilingual program education 
under a court order since the Lau deci- 
sion. In addition, Chicago, Denver, New 
York, and others are operating under 
similar court-ordered arrangements. 

The school districts in these cities 
continue to take the steps necessary to 
ensure that the language minority 
children in their communities are pro- 
vided with meaningful access to the 
general education curriculum. In San 
Francisco’s case, this includes not im- 
plementing California’s Proposition 
227, which would compel them to cease 
instruction in any language but 
English, a practice that landed them in 
court over two decades ago. 

The subcommittee chairman has ar- 
gued that no one approach to bilingual 
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education is mandated in H.R. 3892. His 
amendment that we are currently con- 
sidering would clearly mandate immer- 
sion in all California schools as a con- 
dition of maintaining Federal aid. 

This amendment would reaffirm that 
Federal law and the U.S. Constitution 
are primary concerns. As such, schools 
should not be forced to deny services to 
students and deprive them of full ac- 
cess to the general curriculum in direct 
conflict with the civil rights of those 
children. 


In the case of San Francisco, they 
should not be forced to give up over $1 
million in Federal aid because they 
work to ensure the civil rights of their 
students. To make it clear that the 
constitutional guarantee of equal ac- 
cess to education supersedes all other 
educational mandates, I urge my col- 
leagues to support the amendment. 

Mr. Chairman, I reserve the balance 
of my time. 


Mr. RIGGS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, on first blush, I think 
we would have to oppose the amend- 
ment offered by the gentleman from 
California (Mr. MARTINEZ) as overly 
broad. Let me say to the gentleman 
that I think I understand his intent, 
and that we might be able to accept a 
modification of his amendment that 
would add the end of my amendment. 

I would propose this now, and I 
quote, *. .. learners, except if nec- 
essary for the eligible entity to comply 
with a Federal court order.” In other 
words, we would be deleting, “to com- 
ply with Federal law.” That is overly 
broad, but I think it would still go to 
his concern and the concern of the gen- 
tlewoman from California (Ms. PELOSI), 
which is that if a Federal court issued 
a court order, if you will, stymying or 
delaying the implementation of Propo- 
sition 227, that would be a court order. 
So I would have no problem narrowing 
the scope of his amendment along 
those lines, but would have to oppose 
the amendment as it is currently draft- 
ed as, again, overly broad. 

I would ask the gentleman, would not 
that modification, as I just proposed, 
address his concern or the concern of 
the gentlewoman from California (Ms. 
PELOSI) and still satisfy the intent of 
his proposed amendment? 

Mr. MARTINEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from California. 

Mr. MARTINEZ. Not really, because 
of the gentleman’s restriction on the 
ability of them to get Federal dollars 
simply because they are actually com- 
plying with a Federal law, they are 
complying with a Federal law under 
the language the gentleman suggests. I 
do not think the bill as it was drafted 
by the gentlewoman from California 
(Ms. PELOSI) is that broad. 
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It is very definite in stating that 
what we are trying to do here is pre- 
vent people from being punished who 
are complying with a court order. 

Mr. RIGGS. Mr. Chairman, reclaim- 
ing my time, as I just said to the gen- 
tleman, that would be fine as he de- 
scribes it with a court order. 

Mr. MARTINEZ. Mr. Chairman, if the 
gentleman would continue to yield, but 
also Federal law. There are two things, 
first the court order and then Federal 
law. 

Mr. RIGGS. Mr. Chairman, reclaim- 
ing my time with the purpose of yield- 
ing to the gentleman again, what spe- 
cific Federal law or laws does the gen- 
tleman have in mind? 

Mr. MARTINEZ. The Civil Rights 
Act. 

Mr. RIGGS. I see. I think we might 
have some potential to work something 
out here, but I need to give it a little 
bit further thought and reflection and 
would propose that our staffs have a 
chance to perhaps huddle on this par- 
ticular amendment. 

Mr. Chairman, let me also, while I 
still control the time, just point out 
our concern. Our concern is that we do 
not want Federal law to necessarily 
override State law with respect to the 
day-to-day administration of bilingual 
education programs. I think the gen- 
tleman from California (Mr. MARTINEZ) 
would acknowledge that bilingual edu- 
cation is first and foremost a responsi- 
bility of State and local government, 
and that is the concern that we have on 
this side. 

Iam very open to the suggestion that 
we make sure that a Federal court 
order would have the highest priority 
and would override State and local law. 
I think that is consistent with what I 
said earlier about the reason for our 
deleting the language in the bill deal- 
ing with court ordered consent decrees. 
I will leave that with the gentleman. 

Mr. MARTINEZ. Mr. Chairman, if the 
gentleman would again yield, in the 
gentleman’s revision of the bill, he did 
go to some degree to doing that. But in 
his published bill now, he has reverted 
back to the same position that he had 
before. 

Now, I think our staffs are willing to 
work with the gentleman’s staffs in 
trying to work something out so that 
we might come to a mutual agreement 
where we can thereby protect espe- 
cially the County of San Francisco who 
must comply both with the court order 
and the Federal law. 

Mr. RIGGS. Mr. Chairman, I reserve 
the balance of my time. 

Mr. MARTINEZ. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
BECERRA). 

Mr. BECERRA. Mr. Chairman, I 
thank the gentleman from California 
(Mr. MARTINEZ) for yielding me this 
time. 
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Mr. Chairman, this is a perfect exam- 
ple of why this legislation is pre- 
mature. We are trying to craft legisla- 
tion on the floor of the House. That is 
why we have committee processes and 
that is why we take deliberative time 
and witnesses’ testimony to know 
where we go with this legislation. 

We are not there yet. That has been 
the complaint of a number of us. Not 
that we do not want to see changes, but 
let us do them right. We are about to 
enact law. We do not have time to say 
we just passed the law, can we just 
tweak it a little bit more? You cannot 
do that. That is not the way a delibera- 
tive body works. 

Secondly, this amendment offered by 
the gentleman from California (Mr. 
RIGGS) actually tries to impose upon 
the local school districts, usurp local 
control by telling a local school dis- 
trict, which went to court and found 
that the court agreed with it, that it 
must continue its current programs. 
This amendment would say to that 
local school district: “You cannot do 
that. We high and mighty up here in 
Washington, D.C. have decided you 
cannot do that.” 

That is not in the current bill, but 
the gentleman from California (Mr. 
RIGGS) wants to put it in the bill to 
take that local guidance, that local op- 
portunity to decide what to do, away 
from that local school district after a 
court has agreed with it. That does not 
to me seem like local control. 

Mr. Chairman, I would hope that we 
would take a look at what the gen- 
tleman from California (Mr. RIGGS) is 
trying to do. He is trying to say that 
because a court found that a school dis- 
trict should be entitled to continue its 
program to try to educate its kids, he 
wants to enact an amendment that 
would stop that school district that has 
been found by a court to be correct in 
its administration of its educational 
programs. 

Mr. Chairman, if Members want to 
talk about usurping local control, this 
amendment is it because it is telling 
one or two local school districts, of the 
several thousand that the chairman 
and the committee noted that we have 
in this country, that because they have 
a court order, they should not go for- 
ward. That is how egregious we have 
gotten in these amendments and that 
is why this bill is such a denial of local 
opportunities to make decisions for the 
education of our kids. 

Somehow the Members of this House 
of Representatives know better than 
all the elected school officials on the 
school boards of our Nation; all the 
principals of our schools and all the ad- 
ministrators. And by the way, that is 
probably why the National PTA, the 
School Administrators Association, the 
school board associations nationally, 
all of those organizations oppose this 
legislation, because it truly does strip 
away local control and it tells them: 
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This is the way to do. If they do not 
like the shape of this cookie, too bad, 
because that is the way all of the cook- 
ies will be shaped. 

We should reject this amendment of- 
fered by the gentleman from California 
(Mr. RIGGS), certainly accept the sec- 
ond degree amendment offered by the 
gentleman from California (Mr. MAR- 
TINEZ). But still we are talking about 
trying to improve a monster. A mon- 
ster is still a monster. No matter how 
much you comb its hair, it is still a 
monster. 

Mr. Chairman, I would hope we would 
oppose this legislation at the end of the 
day. I urge my colleagues to pass the 
Martinez second degree amendment, 
defeat the Riggs amendment, and ulti- 
mately defeat the bill. 

Mr. MARTINEZ. Mr. Chairman, I re- 
serve the balance of my time. 

The CHAIRMAN. The gentleman 
from California (Mr. RIGGS) has 6 min- 
utes remaining, and the gentleman 
from California (Mr. MARTINEZ) has 10 
minutes remaining. The gentleman 
from California (Mr. MARTINEZ) has the 
right to close. 

Mr. MARTINEZ. Mr. Chairman, I 
yield myself such time as I may con- 
sume, 

Mr. Chairman, it is simply this, that 
under the bill’s present language, 
schoo] districts who did not comply 
with State law will lose Federal dol- 
lars. And the County and City of San 
Francisco would lose over a million 
dollars, which is hardly something it 
can afford, simply because, simply be- 
cause they are required by a court 
order to provide this education for 
these children. 

I think that is a terrible thing to do 
for an entity as large as San Francisco 
with as many children as they serve. I 
think it is inappropriate. I would insist 
on my amendment. 

Mr. RIGGS. Mr. Chairman, will the 
gentleman yield before he closes de- 
bate? 

Mr. MARTINEZ. I yield to the gen- 
tleman from California. 

Mr. RIGGS. Mr. Chairman, again, I 
just wanted to make the point one 
more time. It does not sound like we 
are going to be able to work something 
out on this, but I want to say one more 
time that I am very comfortable with 
language that would say that a court 
order, Federal court order would take 
precedence over State and local law 
with respect to bilingual education or 
State local policy. 

But, Mr. Chairman, I cannot support 
an amendment that appears to be in- 
tended to create an escape hatch, an 
“out clause” for local school districts 
in California that do not want to com- 
ply with a voter-approved ballot initia- 
tive that passed by a margin of 61 to 39 
percent. 

Mr. MARTINEZ. Mr. Chairman, re- 
claiming my time, if I understand the 
gentleman right, what it is is that the 
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language in there, “complying with 
Federal law,” is what the gentleman 
considers too broad and covers too 
many bases. In other words, what the 
gentleman thinks is that gives school 
districts all over the country an escape 
hatch of not having to comply with 
Federal law. That would only occur if 
they were under a court order. 

Mr. RIGGS. Mr. Chairman, if the gen- 
tleman would continue to yield, I think 
then we are moving in the same direc- 
tion again. It seems if we take the San 
Francisco Unified School District, or 
any school district, if they want to go 
to a Federal court for relief from Prop- 
osition 227, and they are successful in 
obtaining a court order that says that 
they do not need to comply with Prop- 
osition 227, I can live with that. That is 
why I am suggesting that the gen- 
tleman change his amendment. 

Mr. MARTINEZ. Mr. Chairman, 
again reclaiming my time, I cannot see 
that a school district of its own voli- 
tion would go to the court to get relief 
in order to put themselves under a 
court order. As it has been in most 
cases, those court orders that were 
issued were because the school districts 
fought, fought to have to comply with 
a Federal law. The voluntary ones were 
when they were approached about vio- 
lation of the Federal law, they then 
complied voluntarily, and the gen- 
tleman has already eliminated those. 

So in this instance I cannot see, I 
cannot envision a school district who 
does not want to comply or who auto- 
matically would want to comply would 
then put themselves in the Federal 
court process in order to be able to get 
out of the laws as the gentleman has 
written it in this bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. RIGGS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as I understand, we 
are winding down debate on the Mar- 
tinez amendment to my amendment 
No. 2. I want to make this point again. 
Again, I do not sense that we are that 
far apart and this may just be a matter 
of semantics. But as I understand what 
the gentleman is saying, if there is a 
legitimate legal or policy dispute in 
the eyes of a local school district and 
ultimately its governing board and its 
top administrators, and if that dispute 
is between Federal and State law, it 
seems to me by definition that is an 
issue that has to be adjudicated in the 
courts. 

That is why I am saying to the gen- 
tleman that if the court does adju- 
dicate that matter, and if the court 
does issue an order that says for all in- 
tents and purposes Federal law super- 
sedes State law, takes precedence over 
any provisions in the State law or the 
State Constitution, I could live with 
that decision and I would be happy to 
reflect that in the bill. 

Mr. Chairman, I cannot go along with 
a provision that is so broad as to say 
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“Federal law generally.” Again, it 
seems to me that the very purpose of 
the judicial branch, the third branch of 
government, is to adjudicate a dispute 
between Federal and State law. That is 
why I am suggesting to the gentleman 
that he narrow his amendment so that 
it would say except as necessary for 
the general entity, in other words the 
local school district, to comply with a 
Federal court order. Because I still 
think that accomplishes the same pur- 
pose, but would not be so broad as to 
create confusion in the minds of local 
school districts, should this legislation 
become law. 

Mr. MARTINEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from California. 

Mr. MARTINEZ. Mr. Chairman, in 
the scenario the gentleman just laid 
out, what he is envisioning is if there 
were a conflict between let us say the 
PTA or the citizens who have children 
in the school would be in conflict with 
their board, that they would go to 
court to get a court order that they 
teach bilingual education? Is that what 
the fear is? 

Mr. RIGGS. Mr. Chairman, reclaim- 
ing my time, I do not know that it isa 
fear. I want to go back to the gentle- 
man’s position. 

Mr. MARTINEZ. Maybe fear is the 
wrong word, but is that the concept, 
that that would be a possibility? 

Mr. RIGGS. Mr. Chairman, yes, and 
my opinion is that that local school 
district should have to go to court to 
adjudicate an unclear or conflicting 
provision between Federal and State 
law. And then if a Federal court order 
results, then obviously that local 
schoo] district should have to comply 
with the ultimate decision and inter- 
pretation or decision and ruling of the 
Federal court. 

Mr. MARTINEZ. Mr. Chairman, if the 
gentleman would continue to yield, if 
it were members of the community 
who were in disagreement with the 
school board, they elect that school 
board so they are their bosses. And if 
they want that school board to teach 
bilingual education, who are we to tell 
them that they cannot go to court to 
get that court order in order that they 
be able to get that program there? 

I would think that the gentleman 
would want that, because he has re- 
peatedly, coming from a school board 
himself, being elected by the local con- 
stituencies, that he would understand 
that the constituent is the controller 
of what our actions are and what we 
do. They elect us to represent them. 
Why would the gentleman be in con- 
flict with that? 

Mr. RIGGS. Mr. Chairman, I would 
say to the gentleman, I am not sure I 
am. I would reverse the gentleman’s ar- 
gument and ask him if he is sug- 
gesting, going back to our home State 
of California, that in every community 
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where a majority of the electorate sup- 
ported Proposition 227, that that deci- 
sion should be binding on the local 
school district? 

As the gentleman knows, my legisla- 
tion does not go that far. It allows the 
local school district to determine the 
bilingual instructional method most 
appropriate for that school, whether it 
is English language immersion, native 
language immersion, or dual immer- 
sion. So, it does not go nearly as far as 
Proposition 227. 

Again, Mr. Chairman, think the gen- 
tleman is on the right track. I think he 
makes a valid point that there could be 
a potential for conflict between Fed- 
eral and State law. That should be, by 
definition, adjudicated and decided by 
the judicial branch of government and 
than that court order should be bind- 
ing. That is why I am suggesting that 
his amendment should apply only to 
Federal court orders and not so broadly 
as to apply to Federal law. 
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Mr. MARTINEZ. Mr. Chairman, the 
whole thing is that you ought to be 
able to give constituencies in different 
areas the right to select what they 
want for their school district. You have 
said that repeatedly. 

Mr. RIGGS. I think we do that. 

Mr. MARTINEZ. If there is a school 
constituency that wants bilingual pro- 
grams, and their school board will not 
give it to them, and they do not want 
to wait until the next election to vote 
these people out and vote people in 
that will give it to them, then they 
ought to be able to go to court and get 
a court order. 

That is where I cannot see where my 
colleague is in conflict with that ter- 
minology that says that it comply with 
Federal law. Federal law does super- 
sede State law, and they ought to be 
able to take advantage of that. 

Mr. RIGGS. Mr. Chairman, I yield 
back the balance of my time. 

Mr. MARTINEZ. Mr. Chairman, may 
I inquire as to how much time is re- 
maining. 

The CHAIRMAN. The gentleman 
from California (Mr. MARTINEZ) has 6% 
minutes remaining. 

Mr. MARTINEZ. Mr. Chairman, I 
yield 6% minutes to the gentleman 
from California (Mr. BECERRA). 

Mr. BECERRA. Mr. Chairman, let me 
see if I can try to capture what the 
gentleman from California (Mr. RIGGS) 
was trying to do. It seems to me that 
the gentleman from California is en- 
countering resistance on our part to 
accept his offer on the amendment to 
accept language that limits the provi- 
sions of the amendment of the gen- 
tleman from California (Mr. MARTINEZ) 
to court order, because if we limit the 
application of this amendment to a 
Federal court order, in essence, we are 
saying all Federal laws and all Federal 
constitutional laws would not be 
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grounds to allow these school districts 
to maintain their programs. 

Ultimately, we cannot deny someone 
a constitutional right. But my col- 
leagues are trying to almost explicitly 
exclude other Federal protections, like 
our civil rights laws, 1964 Civil Rights 
Act. By not including that, my col- 
leagues have implicitly excluded them 
from consideration. 

That is the reason the gentleman 
from California (Mr. MARTINEZ) and 
those of us here would be resistant to 
that amendment that my colleague has 
to the amendment of the gentleman 
from California (Mr. MARTINEZ) be- 
cause it would overly limit the applica- 
tion of the amendment of the gen- 
tleman from California (Mr. MAR- 
TINEZ). 

So I would hope that we would not 
want to try to exclude a local school 
district, that school board members, 
its principals, its teachers from saying 
we believe that the constitutional 
rights of the children in our schools or 
of the parents or of the educational 
body in San Francisco, in this case, is 
being violated by current State law, 
and we would like to test that in Fed- 
eral court. They apparently tested it, 
and they have a Federal court order. 
They are allowed to continue teaching. 

I would like to, I think, end with 
this: The school district we are talking 
about, which is in jeopardy of losing 
more than $1 million under the Riggs 
amendment is also the school I cited 
about an hour ago as having had very 
remarkable results when its children 
took the standardized testing and re- 
porting exam offered by the State of 
California, the State’s standardized 
test. 

Third graders from a San Francisco 
school district who had graduated from 
a bilingual education program scored 
40 percentage points higher than their 
native English speaking counterparts 
on math. 

On language, bilingual fourth grad- 
ers, or fourth graders who had grad- 
uated from bilingual programs, I 
should say, scored 25 percentage points 
higher than native English speakers. 

A program which is showing success, 
and I suspect that you can point to 
some programs which are not doing so 
well, some of these kids, but a program 
that is demonstrating ample success 
for kids that are limited English pro- 
ficient to, not only score well, but 
score better than their native English 
speaking peers is now placed in jeop- 
ardy by the amendment of the gen- 
tleman from California (Mr. RIGGS) be- 
cause the amendment of the gentleman 
from California (Mr. RIGGS) would pro- 
hibit that school district from con- 
tinuing to operate a program which has 
shown such dramatic success, so much 
success that Governor Wilson’s spokes- 
person even said it is remarkable. That 
alone would be enough reason to op- 
pose this amendment. 
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But because it also would limit the 
application of other Federal laws, I 
think there is good reason to say we 
should go with the secondary amend- 
ment of the gentleman from California 
(Mr. MARTINEZ) and, ultimately, as I 
said before, put this to bed, put this to 
rest, and let us move on to those things 
that we need to do this year and move 
next year to try to, all in a bipartisan 
fashion, work on bilingual education. 

Ms. PELOSI. Mr. Chairman, | rise in support 
of the Martinez Amendment to the Riggs 
Amendment. | appreciate Rep. MARTINEZ offer- 
ing the Amendment in my absence. | was un- 
able to leave the Appropriations Committee 
mark up. 

The Riggs Amendment denies funding to 
school districts because they are out of com- 
pliance with State Law or State Constitutional 
Law, even if compliance is not possible given 
federal court mandates. This amendment will 
punish school districts, and the students they 
are responsible for, merely because these dis- 
tricts are caught in a bind between conflicting 
laws. 

The San Francisco Unified School District is 
currently under a federal court decree to pro- 
vide access to English as a Second Language 
classes and bilingual education. Though the 
District has pledged to comply with state law 
to the greatest extent possible, the District is 
acting appropriately and legally by obeying a 
federal court decree. 

The Martinez amendment to the Riggs 
amendment simply provides an exception for 
school districts, like San Francisco, which are 
caught between state and federal legal man- 
dates. The Martinez amendment states that 
funding will not be denied if violation of state 
law is “necessary for the eligible entity to com- 
ply with Federal law (including a Federal court 
order).” 

If the Riggs Amendment passes without the 
Martinez amendment, the San Francisco Uni- 
fied School District stands to lose over $1 mil- 
lion in fideral funds used to provide services to 
over 21,000 children. At least five other school 
districts—including Chicago, Denver, New 
York City, San Jose, and St. Paul—are under 
court-ordered consent decree regarding bilin- 
gual education. 

The Congress should not force school offi- 
cials in these districts to choose between re- 
sources for children and compliance with a 
federal court order. The Martinez Amendments 
to the Riggs Amendment protects school dis- 
tricts that are simply trying to comply with the 
law. 

| urge my colleagues to vote for this amend- 
ment to the amendment. 

Mr. LANTOS. Mr. Chairman, | rise in strong 
opposition to the amendment of Mr. RIGGS 
and in equally strong support of the amend- 
ment offered by Mr. MARTINEZ to the Riggs 
Amendment. The amendment being offered by 
Mr. MARTINEZ is the result of thoughtful hard 
legislative work by my distinguished colleague 
Congresswoman PELOS!, who together with 
me represents the City of San Francisco. | 
thank her for her important efforts in this re- 


gard. 

Under the Riggs Amendment, school dis- 
tricts—such as the San Francisco Unified 
School District—would lose Federal funding if 
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they do not comply with State Law, even if 
those school districts were adhering to a Fed- 
eral court order that conflicts with state law. 

The Riggs Amendment puts responsible, 
functioning school districts in an untenable sit- 
uation. If the Riggs Amendment passes, 
school districts would be asked to choose be- 
tween compliance with Federal law as man- 
dated by United States courts and with receiv- 
ing Federal funding. Is this the message we in 
the Federal Government wish to send the 
American people? Should we penalize Amer- 
ican school-children simply because their 
school district has acted properly to observe 
the laws of the United States as interpreted by 
Federal courts? Our Constitution provides that 
federal law takes precedence over state law, 
and clearly school districts acting in accord- 
ance with Federal law should not loose Fed- 
eral funding because there is a conflicting 
state law. 

Mr. Chairman, the Riggs Amendment spe- 
cifically attacks school districts in cities such 
as Chicago, Denver, New York City, San 
Jose, and St. Paul—each of which is following 
a court-ordered mandate regarding bilingual 
education. The San Francisco Unified School 
District could lose nearly $1 million in federal 
funding if the Riggs Amendment is adopted. 

Mr. Chairman, it is an outrage that Mr. 
Rices’ Amendment would enact legislation 
that would harm school districts in this man- 
ner. The Riggs Amendment will hurt rather 
than help our school children. The Riggs 
Amendment will subordinate the quality of our 
children’s education to politics. This amend- 
ment is a poison whose only antidote is the 
Martinez Amendment. 

Mr. Speaker, | urge my colleagues to op- 
pose the Riggs Amendment and support the 
Martinez Amendment. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Cali- 
fornia (Mr. MARTINEZ) to amendment 
No. 2 offered by the gentleman from 
California (Mr. RIGGS). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. RIGGS. Mr. Chairman, I demand 
a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 516, further proceedings on 
the amendment offered by the gen- 
tleman from California (Mr. MARTINEZ) 
will be postponed and the subsequent 
vote on the amendment No. 2 offered 
by the gentleman from California (Mr. 
RIGGS) will also be postponed. 

Are there further amendments? 

PARLIAMENTARY INQUIRY 

Mr. RIGGS. Mr. Chairman, par- 
liamentary inquiry. Under the rule, is 
this the appropriate juncture where I 
am to offer another preprinted amend- 
ment, or can I yield to the gentleman 
from Texas (Mr. BONILLA) who also has 
an amendment? 

The CHAIRMAN. Any Member may 
offer an amendment. 

Mr. RIGGS. Mr. Chairman, I will 
defer to the gentleman from Texas (Mr. 
BONILLA). 
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AMENDMENT NO. 3 OFFERED BY MR. BONILLA 

Mr. BONILLA. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 3 offered by Mr. BONILLA: 

Page 30, line 10, strike **(a)(3)."' and insert 
**(a)(3).”."". 

Beginning on page 30, 
through page 31, line 8. 

Mr. BONILLA. Mr. Chairman, I grew 
up in a neighborhood where over 90 per- 
cent of the people growing up in my 
neighborhood and in my school district 
spoke Spanish as their first language. I 
thank my lucky stars every day that 
my mother had the wisdom at the time 
to teach me and my two brothers and 
two sisters English when we were very 
young so that we would be better pre- 
pared for school and better prepared to 
achieve other goals in our lives. 

Back then, there was no bilingual 
education. I understand that, over the 
years, bilingual education has helped 
many students in this country. But 
somehow the situation that we have 
now has gotten out of control in some 
areas with too much Federal control. 

That is why I applaud the gentleman 
from California (Mr. RIGGS) for his ef- 
fort today in trying to return more 
power to the people in neighborhoods 
across this country where it belongs so 
that parents and administrators and 
teachers can decide for themselves 
what is right for the curriculum in 
their own neighborhoods. 

My amendment specifically addresses 
a portion of the bill of the gentleman 
from California (Mr. RIGGS) that ad- 
dresses any national testing. My 
amendment would eliminate any effort 
of national testing undertaken as part 
of this reform. 

In my view, after this amendment is 
passed, if it is passed, the bill would be 
an excellent bill to move forward on 
because it would go even one step fur- 
ther in taking Federal control away 
from local school districts. The re- 
quirement for Federally mandated 
testing is now part of this bill. 

My understanding is the gentleman 
from California (Mr. RIGGS) is accept- 
ing my amendment to give States, and 
not Washington bureaucrats, content 
with the status quo and know-how, and 
let the locals decide how to administer 
tests. 

This bill is about moving from the 
status quo in bilingual education to- 
ward real opportunity for students. 
This bill does not abolish bilingual 
education. I hope that we do not get 
sidetracked in rhetoric among some 
Members here that somehow this is an 
attack on bilingual education. 

Bilingual education can still serve a 
purpose in this country, but, again, it 
should be administered by the people in 
communities to serve their children as 
they see fit. This bill gives American 
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students the chance they deserve to 
achieve the American dream. 

Again, I looked at the students that 
I grew up with in the south side of San 
Antonio and notice that those who 
were given the choice of learning 
English as quickly as possible tended 
to be those who achieved faster. 

We have had revolutions in some 
parts of the country, some in Cali- 
fornia and other parts in the west from 
parents who want to have that local 
control and would like to have a say in 
whether or not their kids are part of a 
bilingual education program. That is 
what this bill tries to do, to give them 
a helping hand in establishing that pa- 
rental decision and choice about their 
own children’s education. 

Again, my amendment simply deals 
with any effort to impose any kind of 
national testing related to bilingual 
education, and I would hope that my 
colleagues on both sides of the aisle 
would support my amendment. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield to me? 

Mr. BONILLA. I am happy to yield to 
the gentleman from Missouri. 

Mr. CLAY. Mr. Chairman, we, of 
course, do not intend to oppose the 
amendment. We will accept it. But I 
think we ought to point out that this 
shows the deficiency in this bill when 
we try to correct it piecemeal, in a 
piecemeal fashion. 

So that is why we are opposed to the 
bill. There are too many deficiencies in 
this bill that my colleagues are not 
correcting on that side in the piece- 
meal fashion. But we will accept this. 
We have no objection to this amend- 
ment. 

Mr. BONILLA. I appreciate the sup- 
port of the gentleman from Missouri 
(Mr. CLAY), my friend, of my amend- 
ment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Texas (Mr. BONILLA). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments? 

AMENDMENTS OFFERED BY MR. RIGGS 

Mr. RIGGS. Mr. Chairman, I offer 
Amendments No. 5, 7, 8 and 9, and I ask 
unanimous consent that they be con- 
sidered en bloc. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments No. 5, 7, 8, and 9 offered by 
Mr. RIGGS: 

AMENDMENT NO. 5: Page 24, line 21, strike 
‘or’. 

Page 25, line 2, strike “program.” and in- 
sert “program; or”. 

Page 25 after line 2, insert the following: 

“(D) a State educational agency, in the 
case of a state educational agency that also 
serves as a local educational agency. 

AMENDMENT NO. 7: Page 13, after line 18, in- 
sert the following: 
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“(E) Developing tutoring programs for 
English language learners that provide early 
intervention and intensive instruction in 
order to improve academic achievement, to 
increase graduation rates among English 
language learners, and to prepare students 
for transition as soon as possible into class- 
rooms where instruction is not tailored for 
English language learners or immigrant chil- 
dren and youth. 

Page 13, line 19, strike “(E)” and insert 
“(FY)”. 

AMENDMENT NO. 8: Page 17, line 17, strike 
“and” 

Page 17, line 19, strike the period at the 
end and insert “; and”. 

Page 17, after line 19, insert the following: 

“(C) the number and percentage of stu- 
dents in the programs and activities mas- 
tering the English language by the end of 
each school year. 

Page 19, after line 2, insert the following: 

“(4) EVALUATION MEASURES.—In prescribing 
the form of an evaluation provided by an en- 
tity under paragraph (1), a State shall ap- 
prove evaluation measures for use under 
paragraph (3) that are designed to assess— 

*(A) oral language proficiency in kinder- 
garten; 

“(B) oral language proficiency, including 
speaking and listening skills, in first grade; 
and 

*(C) both oral language proficiency, in- 
cluding speaking and listening skills, and 
reading and writing proficiency in grades 
two and higher. 

AMENDMENT NO. 9: Page 19, line 5, strike 
“(b) and (c), and insert ‘‘(b), (c), and (d),”’. 

Page 20, after line 13, insert the following: 

““(d) MINIMUM ALLOTMENT.— 

“(1) IN GENERAL.—Notwithstanding sub- 
sections (a) through (c), the Secretary shall 
not allot to any State, for fiscal years 1999 
through 2003, an amount that is less than 100 
percent of the baseline amount for the State. 

“(2) BASELINE AMOUNT DEFINED.—For pur- 
poses of this subsection, the term ‘baseline 
amount’, when used with respect to a State, 
means the total amount received under parts 
A and C of this title for fiscal year 1998 by 
the State, the State educational agency, and 
all local educational agencies of the State. 

“(3) RATABLE REDUCTION.—If the amount 
available for allotment under this section for 
any fiscal year is insufficient to permit the 
Secretary to comply with paragraph (1), the 
Secretary shall ratably reduce the allot- 
ments to all States for such year. 

Page 20, line 14, strike “(d)” 
“(e)”. 

Page 20, line 24, strike “(e)” and insert 
ua f 6 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. RIGGS. Mr. Chairman, let me 
very quickly do something I do not 
normally do or like to do, and that is 
just respond to the amendment of the 
gentleman from Texas (Mr. BONILLA), 
which has already passed, just to make 
sure that Members are clear, because I 
know the gentleman from Missouri 
(Mr. CLAY) just cited the amendment of 
the gentleman from Texas (Mr. 
BONILLA) as evidence that the bill was 
hastily crafted. 

I just wanted to make it clear that 
on this side of the aisle that what we 
were trying to do in the original bill is 
ensure that, again, Federal and State 
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law, to the extent possible, are con- 
sistent and making sure that the Fed- 
eral taxpayer funding and Federal bi- 
lingual education programs do not cre- 
ate a loophole in States where the 
State and local elected decision mak- 
ers have decided that State standard- 
ized tests and assessments will be ad- 
ministered only in English. We were 
just trying to make that consistent. 

But the gentleman from Texas (Mr. 
BONILLA) had concerns. He had con- 
cerns that the bill was even addressing 
State testing in any fashion. I under- 
stood those concerns, understood his 
desire that our bill be silent with re- 
spect to State testing and agree with 
him that, in the end run, by the bill 
being silent, State and local decision 
makers can still make a decision that 
they will administer State and local 
standardized tests only in English for 
all students, and that would include 
those students who are limited-English 
proficient. 

I now turn my attention to the en 
bloc amendments. It is again very sim- 
ple, straightforward. First of all, a pro- 
vision providing a 100 percent hold 
harmless so the States do not experi- 
ence any dramatic decrease in funding 
as a result of changing or transitioning 
these two programs, the Federal bilin- 
gual education and the Federal immi- 
grant education programs into a single 
block grant. 

The new formula would obviously, as 
a result of the 100 percent hold harm- 
less, only apply to new funding, that is 
to say, annual appropriations over and 
above the current spending levels for 
these two programs. 

Secondly, we add to the list of ap- 
proved local activities, tutoring pro- 
grams for limited-English proficient 
and immigrant children and youth, 
that would provide early intervention 
services to help prevent these children 
from dropping out of school. 

I have already spoken earlier about 
the alarmingly high dropout rate for 
Hispanic American students hovering 
in the 54 to 55 percent range. What we 
are trying to do is focus more services 
earlier on helping these young people 
provide the kind of intensive edu- 
cational services through tutoring so 
that, hopefully, they will remain in 
school and at least obtain a high school 
degree. 

I think every Member of this body 
would agree particularly, you know, as 
an extension, if you will, of our com- 
mittee hearings over the last 2 years, 
that all the evidence suggests that a 
young person today has to have some 
degree or some amount of postsec- 
ondary education, college education, 
hopefully a college degree if they want 
to go out and successfully compete in 
the adult work force. 


o 1615 


So it is just critically important that 
we do a better job at all levels of gov- 
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ernment, by the way, Federal, State 
and local, in helping limited or non- 
English speaking students. And that is 
what we are attempting to do here by 
expanding the list and the scope of al- 
lowable local activities. 

We also make two changes to the 
evaluation section to clarify that aca- 
demic progress be determined by both 
the number and percentage of children 
having attained mastery in English at 
the end of the school year, and we out- 
line the suggested design for measures 
to evaluate the English language skills 
of students based on the grade of the 
child. 

I think there was a suggestion earlier 
in the debate that we were somehow 
lowering or removing standards all to- 
gether for the Federal bilingual edu- 
cation program. And, in fact, I think 
that is one of the main arguments or 
criticisms that the gentleman from 
California (Mr. MARTINEZ) made of the 
bill, judging from his ‘Dear Col- 
league”. And, again, nothing could be 
further from the truth. 

We do have, I think, a very sound 
methodology incorporated into the bill 
for evaluating the academic progress 
and, hopefully, the academic success of 
English language learners. 

The CHAIRMAN. Does any Member 
wish to debate the amendments? 

The question is on the amendments 
offered by the gentleman from Cali- 
fornia (Mr. RIGGS). 

The amendments were agreed to. 
AMENDMENT NO. 4 OFFERED BY MR. HAYWORTH 

Mr. HAYWORTH. Mr. Chairman, pur- 
suant to the rule, I offer amendment 
No. 4. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment 
HAYWORTH: 

Page 30, after line 10, insert the following 
(and redesignate any subsequent sections ac- 
cordingly): 

“SEC. 7406. RULE OF CONSTRUCTION. 

“Nothing in this Act shall be construed to 
limit the preservation or use of Native 
American languages as defined in the Native 
American Languages Act or Alaska Native 
languages.”’. 

Mr. HAYWORTH. Mr. Chairman, my 
amendment simply clarifies that noth- 
ing in this bill will limit the preserva- 
tion or the use of Native American or 
Native Alaskan languages. 

As many Members of this body know, 
nearly one in four of my constituents 
are Native American. I represent eight 
tribes, including the largest sovereign 
tribe, the great Navajo Nation. 
Through constitutional and treaty ob- 
ligations, Native Americans are guar- 
anteed certain rights and protections, 
and I can think of no more important 
protection than the preservation of the 
languages and cultures of the first 
Americans. 

While it is important that every 
American learn English to succeed, it 
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is also important that we ensure that 
native languages and cultures continue 
to thrive. Indeed, these unique cultures 
provide a deeper understanding of our 
country’s history. It is also important 
that we preserve these languages be- 
cause, unlike immigrants who came to 
our country by choice or circumstance, 
Native Americans have always inhab- 
ited the land we now call the United 
States of America. 

Mr. Chairman, my point is simple: 
Native American languages are an im- 
portant part of our country’s heritage 
and must be protected and preserved. 
My amendment ensures that these in- 
digenous languages will not be affected 
by this legislation. 

Mr. Chairman, I would like to thank 
the chairman of the Subcommittee on 
Early Childhood, Youth and Families 
of the Committee on Education and the 
Workforce, my friend, the gentleman 
from California (Mr. Riaas), for his 
support of my amendment. As vice 
chair of the Native American Caucus, I 
know he is deeply concerned about Na- 
tive American issues. 

Mrs. MINK of Hawaii. Mr. Chairman, 
will the gentleman yield? 

Mr. HAYWORTH. I yield to the gen- 
tlewoman from Hawaii. 

Mrs. MINK of Hawaii. Mr. Chairman. 
I thank the gentleman for yielding. I 
have a very great concern about the 
whole area of native languages, and I 
commend the gentleman for offering 
this amendment. 

We have immersion programs where 
young children are encouraged to use 
the Native American language, which 
in our case is Native Hawaiians. We 
have special provisions in this legisla- 
tion that have an acceptance of our 
unique situation, both Native Hawaiian 
and Native Alaskans. But I am also ad- 
vised by counsel that that notwith- 
standing these special provisions that 
have been included for Native Hawai- 
ians and Native Alaskans, that we are 
bound under the 2-year limit, which 
would completely nullify the whole 
idea which we are starting in Hawaii, 
which is to have an immersion program 
which permits, or encourages the revi- 
talization of our native culture 
through language. 

So I have a question to ask the chair- 
man of the subcommittee as to wheth- 
er the interpretation of the amendment 
offered by the gentleman from Arizona 
would mean that the 2-year limit 
would not apply to the Native Amer- 
ican concerns that the offeror of the 
amendment has just suggested. Be- 
cause that would be key to the con- 
tinuance of our program and extremely 
vital to the survival of this whole idea 
of a Native American language preser- 
vation concept which we have adopted. 

Mr. RIGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYWORTH. I yield to the gen- 
tleman from California. 
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Mr. RIGGS. Mr. Chairman, I thank 
the gentleman from Arizona for yield- 
ing and also rise in support of his 
amendment. 

With respect to the gentlewoman’s 
inquiry, first of all, the funding limita- 
tion again is 3 years, not 2 years; 2 
years is the goal, 3 years is the funding 
level. 

Mrs. MINK of Hawaii. The length of 
time a child could be in a program is a 
2-year limit under the gentleman’s bill. 

Mr. RIGGS. No, it is actually 3 years, 
the funding limitation. And I at- 
tempted to clarify that earlier and will 
be happy to refer the gentlewoman to 
that provision of the bill. 

That said, I think the gentleman’s 
amendment is extremely straight- 
forward. It is very short: “Nothing in 
this act shall be construed to limit the 
preservation or use of Native American 
languages as defined in the Native 
American Languages Act or the Alas- 
kan Native Languages,” which I under- 
stand may also address the concern of 
our colleague, the gentleman from 
Alaska (Mr. YOUNG). 

And it was never the intent of this 
legislation to prevent the preservation 
or use of the Alaska Native or Native 
American languages. It is the intent of 
the legislation to ensure individuals 
living in the United States have a fluid 
command of the English language so 
that they may do well in school and in 
later adult life. And I know the gentle- 
woman supports that goal. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Arizona (Mr. HAYWORTH). 

The amendment was agreed to. 

AMENDMENT NO. 6 OFFERED BY MR. SMITH OF 

MICHIGAN 

Mr. SMITH of Michigan. Mr. Chair- 
man, pursuant to the rule, I offer 
amendment No. 6. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 6 offered by Mr. 
SMITH of Michigan: 

Page 13, after line 18, insert the following: 

“(E) Providing family literacy services to 
English language learners and immigrant 
children and youth and their families to im- 
prove their English language skills and as- 
sist parents in helping their children to im- 
prove their academic performance. 

Page 13, line 19, strike “(E)” and insert 
“(RF)”. 

Page 25, after line 21, insert the following 
(and redesignate any subsequent paragraphs 
accordingly): 

(4) FAMILY LITERACY SERVICES.—The term 
‘family literacy services’ means services pro- 
vided to participants on a voluntary basis 
that are of sufficient intensity in terms of 
hours, and of sufficient duration, to make 
sustainable changes in a family (such as 
eliminating or reducing welfare dependency) 
and that integrate all of the following activi- 
ties: 

“(A) Interactive literacy activities be- 
tween parents and their children. 

‘(B) Equipping parents to partner with 
their children in learning. 
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“(C) Parent literacy training, including 
training that contributes to economic self- 
sufficiency. 

“(D) Appropriate instruction for children 
of parents receiving parent literacy serv- 
ices.” 

Mr. SMITH of Michigan. Mr. Chair- 
man, the amendment I am offering 
today would allow funds under this act 
to be used for family literacy services. 
The objective is to provide more co- 
operation and partnership between par- 
ent and child. 

In other programs, such as the Bilin- 
gual Education Act, funds are per- 
mitted to be used for both the children 
and their parents. I believe H.R. 3892 
will be even more effective in helping 
our Nation’s English language learners 
if we allow local communities to use 
these funds for family literacy serv- 
ices. Oftentimes, both English lan- 
guage learners and their parents are in 
need of assistance in obtaining the 
English language skills they need for 
success. Family literacy programs 
have already provided successful re- 
sults with immigrant populations and 
their families of limited English pro- 
ficiency. 

While in Michigan, in the Michigan 
Senate in the 1980's, I started a pro- 
gram called Home Instruction Program 
for Preschool Youth. That program 
worked with parents and helped them 
work with their children for at-risk 
families. The results of that program 
were exceptionally encouraging be- 
cause not only were the youth, when 
they went to school, much more suc- 
cessful compared to a test group of 
those students that had not had those 
services, but the parents themselves in- 
creased their reading proficiency by 200 
and 300 percent and went on to finish 
school. 

Over the years, we have accumulated 
a great deal of evidence that working 
with children and their parents at the 
same time is a highly successful meth- 
od of helping families improve their 
skills. Now, at the same time, these 
programs provide parents with the as- 
sistance they need to make sure that 
their child’s success is going to be most 
successful because they are that child’s 
most important teachers. These pro- 
grams do empower parents. 

In addition, family literacy programs 
provide parents and children with time 
to interact for the purpose of enhanc- 
ing the child’s learning and developing 
a relationship of reciprocal learning 
and teaching. 

Mr. Chairman, my amendment also 
includes a definition of family literacy 
that is consistent with the recently 
passed Adult Education and Family 
Literacy Act, which was part of the 
Workforce Investment Act of 1998. If 
my colleagues will allow me to define 
the way I have defined family literacy 
in this act, (a) consistent with the 
Workforce Investment Act, it is that 
parents and children work together; (b) 
equipping parents to partner with their 
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children in learning: (c) parent literacy 
training, including training that con- 
tributes to economic self-sufficiency; 
and (d) appropriate instruction for chil- 
dren of parents receiving parent lit- 
eracy services. 

Mr. Chairman, family literacy pro- 
grams provide valuable literacy service 
to our Nation’s families, and I encour- 
age my colleagues to adopt this amend- 
ment and allow funds under this act to 
be used for these effective programs. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from Missouri. 

Mr. CLAY. I thank the gentleman for 
yielding, and I would like to inform 
him that we have no objections to the 
amendment on this side. 

I would like to point out that, once 
again, here we are amending a bill that 
was hastily drafted, with no input, no 
bipartisan input whatsoever. Because 
all of this could have been corrected 
had we had an opportunity to give out 
views. We had a hearing on the bill, but 
the witnesses were eight-to-one picked 
by the gentleman’s side, only one by 
our side, and then there was even no 
cooperation at the staff level. 

So I think that we support what the 
gentleman is doing because it is 
present law. It was taken out by this 
bill. 

Mr. SMITH of Michigan. Mr. Chair- 
man, reclaiming my time, I appreciate 
the comments from the gentleman 
from Missouri, and if I can be a surro- 
gate in helping him improve the bill, I 
am glad to do that. 

Mr. MARTINEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from California. 

Mr. MARTINEZ. Mr. Chairman, I 
support the gentleman’s amendment. I 
think it is a good one. But I want to 
clear something up, because several 
times it has been debated here, or one 
side suggested it is a 2-year limit and 
the other side suggested there is a 3- 
year. Let me say that it is a very con- 
fusing thing in the bill because in a 
State plan it is required for a grant. 

Mr. GOODLING. Mr. Chairman, | rise in 
support of the amendment offered by Mr. 
SMITH. As the father of the Even Start Family 
Literacy Program, | know the power of family 
literacy programs. 

It has been demonstrated over and over 
again that efforts to assist families with literacy 
problems are more successful when they work 
with children and their parents at the same 
time. Parents participate longer than they 
would in normal adult education classes and 
children receive the extra assistance they 
need to make sure they are ready to enter 
school or to overcome any difficulties they 
hig elit be experiencing in school. 

ese programs have been proven to be ef- 
fective in families where children and their par- 
ents are of limited English proficiency. In fact, 
many Even Start programs successfully work 
with immigrant families, migrant families, and 
other families of limited English proficiency. 
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| want to thank Congressman SMITH for his 
strong support of family literacy programs. His 
efforts to improve the quality of such programs 
in meeting the literacy needs of families 
should not go unnoticed. 

| encourage my colleagues to support this 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Michigan (Mr. SMITH). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments? 

Mr. SCOTT. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in opposition to 
H.R. 3892. This bill represents bad edu- 
cation policy because it hurts limited- 
English-proficient students by placing 
an arbitrary time limit on services 
without regard to the individual needs 
of the student. 

In addition to our discussions about 
the education policy involved, we 
should also discuss the bill’s impact on 
fundamental civil rights protections 
for LEP students. This bill seeks to 
void all voluntary compliance agree- 
ments between the Federal Office for 
Civil Rights and the school districts 
that protect the meaningful access to 
effective education programs. 

Now, let us remember that the Office 
for Civil Rights in the Department of 
Education is charged with the responsi- 
bility of ensuring that school districts 
provide LEP students with an equal 
educational opportunity in compliance 
with Title VI of the Civil Rights Act of 
1964 and the U.S. Supreme Court’s 1974 
ruling in Lau v. Nichols. 

Often, when a district is found to be 
in violation of the law, school districts 
and the Office of Civil Rights enter 
into compliance agreements. Those 
agreements reduce litigation expenses 
needed to ensure compliance with the 
law, and in addition, they ensure the 
schools will be protected from other 
lawsuits by parents, students and the 
Department of Justice. 
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They even protect the schools from 
additional administrative enforcement 
provisions by the Office of Civil Rights. 
But by seeking to void all 276 compli- 
ance agreements, we will leave school 
districts vulnerable to a barrage of 
lawsuits by private individuals and the 
Department of Justice and subject 
them to other means of enforcement 
actions by the Office of Civil Rights. 

Perhaps what is most egregious 
about voiding the existing agreements 
is that we will be doing nothing, abso- 
lutely nothing, to address the under- 
lying violations of the school districts 
affected. 

Now, let us not pretend that those 
violations will simply disappear be- 
cause we have eliminated the compli- 
ance agreement. OCR will still have 
the responsibility to ensure that those 
school districts are taking appropriate 
steps to be in compliance with the law. 
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Mr. Chairman, let me close by citing 
the bipartisan U.S. Civil Rights Com- 
mission in 1997, when they said that 
“The OCR’s current policy does not 
disturb the traditional State and local 
autonomy and flexibility in fashioning 
education programs to assist students 
with limited English proficiency in ad- 
dressing their language barriers. 
Schools remain free to choose between 
a wide variety of instructional meth- 
odologies and approaches, including bi- 
lingual education, English as a second 
language, and an array of other lan- 
guage assistance programs. 

Overall, OCR has shown exemplary 
restraint in respecting State and local 
prerogatives in that it has not sought 
to place limits on State and local dis- 
cretion by proposing requirements that 
in any way limit that discretion.” 

So, Mr. Chairman, this legislation 
represents not only poor education pol- 
icy but also poor policy from a legal 
process perspective; and, therefore, I 
urge my colleagues to vote no on this 
legislation. 

Mr. RIGGS. Mr. Chairman, I move to 
strike the last word. I will try to be as 
brief as possible. 

I just, first of all, want to thank the 
gentleman from Virginia (Mr. SCOTT) 
for what I think is a good-faith deci- 
sion on his part to raise this issue for 
debate but perhaps not to pursue an 
amendment. 

We disagree on, if you will, the origin 
and the mechanism by which so many 
of these compliance agreements have 
come into being. We have heard testi- 
mony from a variety of people, includ- 
ing local school board members. We 
had a particular witness who was gal- 
vanized by the clash between the Fed- 
eral Department of Education Office of 
Civil Rights in the Denver school dis- 
trict to ultimately run successfully for 
the local school board. She testified at 
our hearing. 

But we heard from other witnesses as 
well, a long-time employee of the Of- 
fice of Civil Rights, that they felt the 
Office of Civil Rights used coercive tac- 
tics to force local school districts into 
entering into these compliance agree- 
ments or else face the alternative of 
very costly, extensive, and time-con- 
suming litigation. 

As we have heard earlier today, dur- 
ing the period between 1975 and 1980, 
some 500-plus agreements were initi- 
ated by the Office of Civil Rights, and 
today there are 228 in force. 

One of the main areas of contention 
here is that the internal guidelines 
that the Office of Civil Rights has used 
in extracting these agreements were 
developed internally by the Office of 
Civil Rights staff and have never been 
open to public comment or scrutiny. 
And we are proposing to do that now by 
requiring the department and the office 
to publish for comment new compli- 
ance agreement guidelines, or guide- 
lines for compliance agreements. 
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There also is confusion because the 
Office of Civil Rights is currently using 
at least three internal enforcement 
memoranda that have never really 
been subject to proper public scrutiny 
or congressional oversight. 

We feel that there is no basis for 
OCR’s policy of pushing bilingual edu- 
cation as opposed to English as a sec- 
ond language or English immersion as 
a preferable method of bilingual in- 
struction. The Lau v. Nichols decision 
in 1974, which the gentleman from Vir- 
ginia (Mr. ScoTT) as a constitutional 
lawyer, an expert in this area, is very 
conversant with, is the basis of OCR’s 
activities in this area. 

But while that decision did require 
school systems enrolling native-lan- 
guage students or native-origin stu- 
dents who were deficient in English to 
take affirmative steps to open their in- 
structional programs, it did not specify 
which instructional programs schools 
should use. 

Instead, the Supreme Court delib- 
erately left that up to State and local 
authorities, again consistent with the 
whole idea of State and local control in 
decision-making in public education. 

The Lau remedies, as developed by 
the Office of Civil Rights, required 
schools to implement transitional bi- 
lingual education; and that has become 
the de facto compliance standard that 
is still in effect today. 

Schools wanting to implement alter- 
natives such as English language im- 
mersion are told that they are not ac- 
ceptable unless they are equally effec- 
tive as bilingual education. And, again, 
we think this is a form of coercing 
schools to accept transitional bilingual 
education unless they can prove that 
their preferred method is superior. 

The Denver public schools I alluded 
to earlier refused to accept all of OCR’s 
demands. And as a result, they have 
been referred to the Federal Depart- 
ment of Justice for litigation. The De- 
partment of Justice, on the referral 
from the Office of Civil Rights, is still 
pursuing litigation against the San 
Juan, Utah School District, primarily 
again because the department does not 
feel that that district offers the appro- 
priate type of bilingual education. 

So we think the OCR staff that nego- 
tiated these agreements lacked the 
proper educational expertise. This is a 
timely juncture to review these agree- 
ments. We need to start over. That is 
why we are suggesting with this legis- 
lation that we vacate the existing 
agreements and, as a result, we release 
schools from these compliance agree- 
ments and we empower them and pro- 
vide them with true local contro] over 
the type of English language instruc- 
tion program that they deem is the 
best and most appropriate for their 
students. 

And I submit to my colleagues, be- 
cause that is what this legislation all 
boils down to, we trust local schools 
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and we trust locally elected decision- 
makers to do what is right for the chil- 
dren of that community and to act in 
the best interest of those particular 
children. 

So I appreciate, again, the gentleman 
from Virginia (Mr. ScoTr) deciding to 
hold off on his amendment. I hope we 
have now concluded just about all de- 
bate on this. 

Mr. Chairman, bilingual education is hurting 
minority children, keeping them from learning 
English at an early age, and ultimately slowing 
their ability to assimilate into mainstream 
America. 

The “English Language Fluency Act” pro- 
poses a number of innovative steps to help 
students with limited English skills attain early 
fluency. Its cornerstones, parental choice and 
flexibility for state and local policymakers, are 
designed so that children are taught English 
as soon as possible once they enter school. 
The act allows them to participate in English 
language instruction programs funded with 
federal dollars for three years. 

As we end our debate on this important 
issue, | wanted to bring to your attention an 
important article from the Washington Times 
on bilingual education by Don Soifer of the 
Lexington Institute. The essay follows: 

{From the Washington Times, July 1, 1998] 

AN OBSTACLE TO LEARNING 
(By Don Soifer) 

Earlier this month, California voters 
soundly rejected bilingual education. Propo- 
sition 227, the “English for the Children Ini- 
tiative,”’ won widespread support among 
white and Hispanic voters despite being op- 
posed by President Clinton, all four major 
candidates for governor, the state’s large and 
powerful teachers’ unions and the education 
bureaucracy. As a result, the state with 1.3 
million students classified as ‘Limited 
English Proficient” will be teaching them al- 
most entirely in English when the new 
school year starts this fall. 

What impact does the California propo- 
sition’s stunning victory hold for the rest of 
the country? California’s massive and large- 
ly ineffectual bilingual establishment, born 
of a social experiment 30 years ago, is being 
dismantled virtually overnight, barring 
intervention from the courts. But what 
about the rest of the nation? Bilingual edu- 
cation programs can be found in all 50 states. 
It would be wrong to assume that the prob- 
lems of such a widespread approach are lim- 
ited to California, or the costs. 

The Clinton administration sought $387 
million in federal spending for bilingual edu- 
cation in its 1999 budget request, a drop in 
the bucket compared with the estimated $8 
billion spent annually by state and local gov- 
ernments prior to the recent vote, according 
to Linda Chavez of the Center for Equal Op- 
portunity. 

But as vastly rooted as bilingual education 
has become in the nation’s schools and with 
such a troubled record, its real costs are 
even greater. Children in bilingual programs 
generally learn English slower, later, and 
less effectively than their peers. The bilin- 
gual approach delays for years the time 
when students can graduate to ‘main- 
stream” classrooms. Many children are in bi- 
lingual programs for five to seven years and 
do not even learn to write English until the 
fourth or fifth grade. 

Furthermore, an article in Education Week 
pointed out that a number of New York City 
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students in bilingual classrooms actually 
scored lower on English-proficiency tests at 
the end of the school year than at the begin- 
ning. 

Prominent economists Richard Vedder and 
Lowell Galloway of Ohio University recently 
studied the costs to the American economy 
resulting from poor English fluency among 
immigrants and estimated the costs of lost 
productivity to be approximately $80 billion 
annually. How could bilingual education 
have become so vast and yet so ineffective in 
the 30 years since its inception? The answer 
may reside in large part with the fact that 
those responsible for its administration have 
lost sight of its initial goals. 

Rep. Claude Pepper, a sponsor of the 1967 
Bilingual Education Opportunity Act, ex- 
plained during the discussion on the bill 
that, “By about third grade, when concepts 
of reading and language have been firmly es- 
tablished, they (children) will begin the shift 
to broadened English usage.” 

The only reason children are segregated 
out of mainstream classrooms in the first 
place is because they lack the English skills 
they need. But much of the bilingual estab- 
lishment has lost sight of this, often invent- 
ing their own goals. A 1995 report by the Of- 
fice of Bilingual Education of the U.S. De- 
partment of Education advises teachers that 
“maintaining primary language proficiency 
is a key long-term goal.” 

The report adds, “To help students over- 
come the obstacles presented by an English- 
dominated educational system without los- 
ing the resource of fluency in a second lan- 
guage ... Teachers must be able to recog- 
nize the cultural origins of their own behav- 
ior and to respond reflectively to students 
who might be acting under the influence of 
an alternative, culturally based expecta- 
tion.” 

The current movement to end bilingual 
education began when Hispanic parents in 
Los Angeles began keeping their children at 
home in protest because they weren’t learn- 
ing English at school. Those parents and oth- 
ers are far less concerned about an ‘‘English- 
dominated educational system” than they 
are with simply having their children learn 
English. Spanish can often be maintained 
and spoken at home, making intensive 
English instruction in school that much 
more important. 

Now California has shown the way to re- 
moving the obstacles of bilingual education. 
But for the rest of the country, as long as 
the diffuse and obscure goals of the edu- 
cation bureaucrats continue to take prece- 
dence over parents who just want their chil- 
dren to learn English in school, bilingual 
education will continue to stand in the way 
of progress. 

Mr. MARTINEZ. Mr. Chairman, I 
move to strike the last word. 

I will not take the 5 minutes. I know 
we want to wrap this up. But I do want 
to make a couple of things clear. I wish 
that we would trust the locals enough 
to let them determine how long it 
would take for a young person to be 
able to master language sufficiently so 
that they could be academically quali- 
fied and learn the rest of their subjects 
while they are doing it. 

But we are not trusting them to do 
that. We are saying that we know best, 
that they have got to do it within 2 
years. That has been the question here 
that has come up time after time is 
whether it is 2 years or not. 
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But in section 7121, and that is what 
I want to clarify, in section 7121, the 
Formula Grants to States, where it 
outlines the authority for the grants, 
then subsequently in 1722, the Applica- 
tion by States, the applications they 
must make for the grants, it starts out 
and says, “For purposes of section 7121, 
an application submitted by a State for 
a grant under such subsection for a fis- 
cal year is in accordance with this sec- 
tion, if the application,” understand, 
‘if the application’ contains all these 
things.” And it goes down to (A) and 
(B) of paragraph 6, and here is what it 
says. 

“Students enrolling in,” understand 
this, that is in the application for the 
grant that the grant proposal must 
have this information, “students en- 
rolling when they are in kindergarten 
are not mastering the English language 
by the end of the first grade; and other 
students are not mastering the English 
language after 2 academic years of en- 
rollment.’’ They would not receive 
funds. Because right before that, in 
section 6, it says the grant must con- 
tain an agreement that the State must 
“monitor the progress of the student 
enrolled in programs and activities re- 
ceiving assistance under this chapter 
in attaining English proficiency and 
withdraw funding from such pro- 
grams.” 

In other words, the State would with- 
draw funding from those programs, and 
those local school districts in those 
local communities would withdraw 
funding from such programs and activi- 
ties where the students enrolling when 
they are in kindergarten are not mas- 
tering the English language by the end 
of the first grade; and other students 
not mastering the English language 
after the second academic year of en- 
rollment. 

Now, there becomes a conflict in the 
bill itself, because in the next section, 
in the Subgrants to Eligible Entities, it 
goes on to say, that, yes, in fact, they 
may. Down in the last paragraph on 
page (3) it says Maximum Enrollment 
Period. “An eligible entity may not use 
funds received from a State under this 
chapter to provide instruction or as- 
sistance to any individual who has 
been enrolled for a period exceeding 3 
years in a program or activity under- 
taken by the eligible entity under this 
section.” 

Well, how do they get to the 3 years 
if they cut them off at 2 years prior to 
that by the previous section? And that 
is where the bone of contention comes 
in. 

My contention is, if they were really 
interested in kids and how they benefit 
to the highest degree, they would say, 
we keep them in these programs as 
long as is necessary and do what it 
takes to get these kids up to speed 
with the rest of their classmates. We 
are not doing that. 

Now, it earlier was said, the other 
side does not want reform, we want 
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status quo. I have for years wanted re- 
form of the bilingual education pro- 
gram. And in the beginning, where the 
gentleman from California (Mr. RIGGS) 
did offer to talk about this and we 
agreed to disagree on this particular 
section, it was because it would be 
fruitless because of the notion that 
these should be grant programs to the 
State when right now the programs are 
receiving the monies directly from the 
Federal Government. 

When the State gets the money, even 
with this hold-harmless act, we do not 
know if the same programs that are ex- 
isting now are going to receive funds 
because that is up to the State, and the 
State, not the locals, but the State will 
determine whether or not those pro- 
grams get those grants. Therein lies 
another fallacy in the bill, and that is 
why I oppose the bill and I urge my col- 
leagues to vote against it. 

AMENDMENT OFFERED BY MR. MARTINEZ TO 

AMENDMENT NO, 2 OFFERED BY MR. RIGGS 

The CHAIRMAN (Mr. LAHoop). The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from California 
(Mr. MARTINEZ) to the amendment No. 
2 offered by the gentleman from Cali- 
fornia (Mr. RIGGS), on which further 
proceedings were postponed and on 
which the ayes prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. Pursuant to clause 
2(c) of rule XXIII, the Chair will reduce 
to a minimum of 5 minutes the period 
of time in which a vote by electronic 
device, if ordered, will be taken on the 
Riggs amendment, as amended or not 
by the Martinez amendment. 

The vote was taken by electronic de- 
vice, and there were—ayes 205, noes 208, 
not voting 21, as follows: 


{Roll No, 422] 
AYES—205 

Abercrombie Cardin Dooley 
Ackerman Carson Doyle 
Allen Clay Edwards 
Andrews Clayton Engel 
Baesler Clement Eshoo 
Baldacci Clyburn Etheridge 
Barrett (WI) Condit Evans 
Becerra Conyers Farr 
Bentsen Costello Fattah 
Berman Coyne Fazio 
Bilirakis Cramer Filner 
Bishop Cummings Ford 
Blagojevich Danner Frank (MA) 
Blumenauer Davis (FL) Frost 
Bonior Davis (IL) Gejdenson 
Borski DeFazio Gordon 
Boswell DeGette Green 
Boucher Delahunt Gutierrez 
Boyd DeLauro Hall (OH) 
Brady (PA) Deutsch Hamilton 
Brown (CA) Diaz-Balart Harman 
Brown (FL) Dicks Hastings (FL) 
Brown (OH) Dingell Hefner 
Campbell Dixon Hilliard 
Capps Doggett Hinchey 


Hinojosa 
Holden 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (WI) 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 


Lewis (CA) 
Lewis (GA) 
Lofgren 

Lowey 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 


Aderholt 
Armey 
Bachus 
Baker 
Ballenger 


Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 


Cunningham 
Davis (VA) 
Deal 

DeLay 
Dickey 


McHale 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Ney 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 


Ros-Lehtinen 
Rothman 


NOES—208 


Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hutchinson 
Hyde 
Inglis 
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Roybal-Allard 
Rush 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson 


Klug 
Kolbe 


Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 


McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Myrick 
Nethercutt 


Peterson (PA) 
Petri 
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Pickering Schaffer, Bob Taylor (NC) 
Pickett Sensenbrenner Thomas 
Pitts Sessions Thornberry 
Pombo Shadegg Thune 
Porter Shaw Tiahrt 
Portman Shays Upton 
Quinn Shimkus Walsh 
Radanovich Shuster Wamp 
Regula Smith (MI) Watkins 
Riggs Smith (NJ) Watts (OK) 
Riley Smith (OR) 
Rogan Smith (TX) Weldon (FL) 
Rogers Smith, Linda Weldon (PA) 
Rohrabacher Snowbarger Weller 
Roukema Solomon White 
Royce Souder Whitfield 
Ryun Spence Wicker 
Salmon Stearns Wilson 
Sanford Stump Wolf 
Saxton Sununu Young (FL) 
Schaefer, Dan Talent 
NOT VOTING—21 
Archer Gonzalez Pryce (OH) 
Barcia Hunter Scarborough 
Berry Johnson, E. B. Schumer 
Burr Kennelly Tauzin 
Ehrlich Largent Towns 
Furse McGovern Wise 
Gephardt Poshard Young (AK) 
O 1705 
The Clerk announced the following 
pair: 


On this vote: 

Mr. Berry for, 
against. 

Messrs. BACHUS, KIM, BEREUTER, 
DAVIS of Virginia and Mrs. KELLY 
changed their vote from “taye” to “no.” 

Mrs. MCCARTHY of New York and 
Ms. MCKINNEY changed their vote 
from “no” to “aye.” 

So the amendment to the amendment 
was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California (Mr. RIGGS). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. RIGGS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 230, noes 184, 
not voting 20, as follows: 


with Mr. Scarborough 


[Roll No. 423] 
AYES—230 

Aderholt Brady (TX) Cramer 
Archer Bryant Crane 
Armey Bunning Crapo 
Bachus Burton Cubin 
Baesler Buyer Cunningham 
Baker Callahan Danner 
Ballenger Calvert Davis (VA) 
Barr Camp Deal 
Barrett (NE) Campbell DeLay 
Bartlett Canady Dickey 
Barton Cannon Doolittle 
Bass Castle Dreier 
Bateman Chabot Duncan 
Bereuter Chambliss Dunn 
Bilbray Chenoweth Ehlers 
Bilirakis Christensen Emerson 
Bliley Coble English 
Blunt Coburn Ensign 
Boehlert Collins Everett 
Boehner Combest Ewing 
Bonilla Cook Fawell 
Bono Cooksey Foley 
Boyd Cox Forbes 


Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson, Sam 


King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 


Abercrombie 
Ackerman 


Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 


Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cummings 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 


Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
Mcintyre 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Myrick 
Nethercutt 
Neumann 
Northup 
Norwood 
Nussle 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 


NOES—184 


Diaz-Balart 
Dicks 
Dingell 
Dixon 


Frank (MA) 
Frost 
Gejdenson 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (WI) 
Kanjorski 


Rohrabacher 
Roukema 
Royce 

Ryun 
Salmon 
Sanford 
Saxton 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 
Shuster 
Sisisky 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Taylor (MS) 
‘Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (FL) 


Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 

Lee 

Levin 

Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 


McCarthy (MO) 
McCarthy (NY) 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller (CA) 
Minge 


Mink Rangel Stabenow 
Moakley Reyes Stark 
Mollohan Rivers Stokes 
Moran (VA) Rodriguez Strickland 
Morella Roemer Stupak 
Murtha Ros-Lehtinen Tanner 
Nadler Rothman Tauscher 
Neal Roybal-Allard Thompson 
Ney Rush Thurman 
Oberstar Sabo Tierney 
Obey Sanchez Torres 
Olver Sanders Turner 
Ortiz Sandlin Velazquez 
Owens Sawyer Vento 
Oxley Scott Visclosky 
Pallone Serrano Waters 
Pascrell Sherman Watt (NC) 
Pastor Skaggs Waxman 
Payne Skelton Wexler 
Pelosi Slaughter Weygand 
Pomeroy Smith, Adam Woolsey 
Price (NC) Snyder Wynn 
Rahall Spratt Yates 
NOT VOTING—20 
Barcia Gonzalez Scarborough 
Berry - Johnson, E. B. Schumer 
Burr Kennelly Tauzin 
Ehrlich Largent Towns 
Etheridge McGovern Wise 
Furse Poshard Young (AK) 
Gephardt Pryce (OH) 
o 1712 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Scarborough for, with Mr. Berry 
against. 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there any fur- 
ther amendments? 

There being no other amendments, 
under the rule, the Committee rises. 
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Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. GUT- 
KNECHT) having assumed the chair, Mr. 
LAHoop, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 3892) to amend the Elementary 
and Secondary Education Act of 1965 to 
establish a program to help children 
and youth learn English, and for other 
purposes, pursuant to House Resolution 
516, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
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RECORDED VOTE 
Mrs. MINK of Hawaii. Mr. Speaker, I 


demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 


vice, and there were—ayes 221, noes 189, 
not voting 24, as follows: 


Aderholt 


Bilbray 
Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 


Christensen 


Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Ensign 
Everett 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baldacci 
Barrett (WI) 
Becerra 


[Roll No. 424] 


AYES—221 


Gibbons 
Gilchrest 
Gillmor 


Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jenkins 
John 
Johnson, Sam 
Jones 
Kasich 
Kelly 

Kim 

King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 


Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McDade 
McHugh 
McInnis 
McIntosh 
Mcintyre 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (K8) 
Myrick 
Nethercutt 
Neumann 
Northup 
Norwood 


NOES—189 


Bentsen 
Berman 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 


Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Talent 
‘Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (FL) 


Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
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Capps Johnson (CT) Pastor 
Cardin Johnson (WI) Paul 
Carson Kanjorski Payne 
Clay Kennedy (MA) Pelosi 
Clayton Kennedy (RI) Pomeroy 
Clement Kildee Price (NC) 
Clyburn Kilpatrick Rahal) 
Condit Kind (WI) Ramstad 
Conyers Kleczka Rangel 
Costello Klink Redmond 
Coyne Kucinich Reyes 
an 
Davis (FL) Lantos Roeten 
Davis (IL) Lee Ros-Lehtinen 
DeFazio Levin Rothman 
DeGette Lewis (GA) Roybal-Allard 
Delahunt Lofgren Rush 
DeLauro Lowey Sabo 
Deutsch Luther Sinha 
Diaz-Balart Maloney (CT) Sanders 
Dicks Maloney (NY) Sandlin 
Dingell Manton Sawver 
Dixon Markey pep 
Doggett Martinez SA 
Dooley Mascara 
Doyle Matsui Sisisky 
Skaggs 

Edwards McCarthy (M0) kel 
Engel McCarthy (NY) a seg 
Eshoo McDermott er ae 
Evans McHale Smith, Adam 
Farr McKinney Snyder 
Fattah McNulty Spratt 
Fazio Meehan Stabenow 
Filner Meek (FL) Stark 
Ford Meeks (NY) Stenholm 
Frank (MA) Menendez Stokes 
Frost Millender- Strickland 
Gejdenson McDonald Stupak 
Gilman Miller (CA) Tanner 
Green Minge ‘Tauscher 
Gutierrez Mink Thompson 
Hall (OH) Moakley Thurman 
Hamilton Mollohan Tierney 
Harman Moran (VA) Torres 
Hastings (FL) Morella ‘Turner 
Hefner Murtha Velazquez 
Hilliard Nadler Vento 
Hinchey Neal Visclosky 
Hinojosa Ney Waters 
Holden Oberstar Watt (NC) 
Hooley Obey Waxman 
Hoyer Olver Wexler 
Jackson (IL) Ortiz Weygand 
Jackson-Lee Owens Woolsey 

(TX) Pallone Wynn 
Jefferson Pascrell Yates 

NOT VOTING—24 
Barcia Gonzalez Pryce (OH) 
Berry Johnson, E.B. Scarborough 
Burr Kaptur Schumer 
Davis (VA) Kennelly Smith (TX) 
Ehrlich McCrery Tauzin 
Etheridge McGovern Towns 
Furse Nussle Wise 
Gephardt Poshard Young (AK) 
O 1731 

The Clerk announced the following 

pairs: 


On this vote: 

Mr. Scarborough for, 
against. 

Mr. Ehrlich for, 
against. 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


with Mr. Berry 


with Mr. McGovern 


PERSONAL EXPLANATION 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, due to official business in the 
30th Congressional District, | was unable to 
record my vote on H.R. 3892, the English Lan- 
guage Fluency Act. Had | been present, | 
would have voted “nay” on final passage on 
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this measure. In addition, | would have voted 
“nay” on both the Martinez and Riggs Amend- 
ments to H.R. 3892. 


EEE 


PERSONAL EXPLANATION 


Mr. ETHERIDGE. Mr. Speaker, during to- 
day’s proceedings, | was inadvertently absent 
from the Chamber during two votes. Had | 
been present, | would have voted “No” on 
both Rollcall votes 423 and 424. 


—— 


COMMUNICATION FROM THE HON- 
ORABLE TED STRICKLAND, MEM- 
BER OF CONGRESS 


The Speaker pro tempore laid before 
the House the following communica- 
tion from the Honorable TED STRICK- 
LAND, Member of Congress: 

AUGUST 6, 1998. 
Hon. NEWT GINGRICH, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that I have been served with a 
subpoena issued by the United States Dis- 
trict Court for the Southern District of Ohio. 

After consultation with the General Coun- 
sel, I will make the determinations required 
by Rule L. 

Sincerely, 
TED STRICKLAND, 
Member of Congress. 


——— 


COMMUNICATION FROM STAFF 
MEMBER OF HONORABLE JOHN 
E. PETERSON, MEMBER OF CON- 
GRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Shannon Jones, staff 
member of the Honorable JOHN E. PE- 
TERSON, Member of Congress: 

AUGUST 12, 1998. 
Hon. NEWT GINGRICH, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that I have been served with a 
subpoena for testimony and documents 
issued by the Centre County Court, Common- 
wealth of Pennsylvania, in the case of Com- 
monwealth of Pennsylvania v. Barger. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that the sub- 
poena relates to my official duties, and that 
compliance with the subpoena is consistent 
with the privileges and precedents of the 
House. 

Sincerely, 
SHANNON JONES. 


—_—_—_—_—_———EE 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 3892, 
ENGLISH LANGUAGE FLUENCY 
ACT 


Mr. GOODLING. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill H.R. 3892, the Clerk be 
authorized to make technical correc- 
tions and conforming changes to the 
bill. 
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The SPEAKER pro tempore (Mr. 
GUTKNECHT). Is there objection to the 
request of the gentleman from Penn- 
sylvania? 

There was no objection. 


————EEE 


GENERAL LEAVE 


Mr. GOODLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3892, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 


O Å y 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3396 


Mr. NUSSLE. Mr. Speaker, I ask 
unanimous consent to withdraw my 
name as a cosponsor of H.R. 3396. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

There was no objection. 


COMMUNICATION FROM STAFF 
MEMBER OF HON. JOHN E. PE- 
TERSON, MEMBER OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Susan Gurekovich, staff 
member of the Honorable JOHN E. PE- 
TERSON, Member of Congress: 

AUGUST 12, 1998. 
Hon. NEWT GINGRICH, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that I have been served with a 
subpoena for testimony and documents 
issued by the Centre County Court, Common- 
wealth of Pennsylvania, in the case of Com- 
monwealth of Pennsylvania v. Barger. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that the sub- 
poena relates to my official duties, and that 
compliance with the subpoena is consistent 
with the privileges and precedents of the 
House. 


Sincerely, 
SUSAN GUREKOVICH. 
A —— 
COMMUNICATION FROM STAFF 


MEMBER OF HON. FRANK D. 
RIGGS, MEMBER OF CONGRESS 


The Speaker pro tempore laid before 
the House the following communica- 
tion from Rhonnda Pellegrini, staff 
member of the Honorable FRANK D. 
RiGcGs, Member of Congress: 

AUGUST 17, 1998. 
Hon. NEWT GINGRICH, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you, pursuant to Rule L (50) of the Rules 
of the House of Representatives, that I have 
been served with a subpoena ad 
testificandum issued by the United States 


19974 


District Court for the Northern District of 
California in the case of Headwaters v. Coun- 
ty of Humboldt, No. C-97-3989-VRW. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena is consistent with 
the precedents and privileges of the House 
and, therefore, that I should comply with the 
subpoena, 

Sincerely, 
RHONNDA PELLEGRINI. 


————EE 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


———EEEE 


EXCHANGE OF SPECIAL ORDER 
TIME 


Mr. MINGE. Mr. Speaker, I ask unan- 
imous consent that I be allowed to 
speak in the time of the gentleman 
from Michigan (Mr. CONYERS). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 


O eu 


WHERE IS THE BUDGET? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota (Mr. MINGE) is 
recognized for 5 minutes. 

Mr. MINGE. Mr. Speaker, it is now 
September 10, and we still do not have 
a budget resolution which is available 
to guide this body or Congress in the 
allocation of our Nation’s resources. 
That budget resolution was due April 
15. We are now approaching 5 months, 5 
months overdue, and the question is 
how can we responsibly make decisions 
in the appropriations process? How can 
we plan to use what might possibly be 
a surplus, even if we back out what we 
are borrowing from the Social Security 
trust fund here in this 1997-1998 fiscal 
year and the next fiscal year? How can 
we responsibly determine what our Na- 
tion’s priorities are when we are pro- 
ceeding on an ad hoc basis? 

Mr. Speaker, we have proceeded 
under the Budget Act for many years, 
and to the best of my knowledge this is 
the first time. Mr. Speaker, the ques- 
tion is how can we responsibly proceed 
when we are almost 5 months past the 
due date for a budget resolution? 

I think that this is a tragic situation. 
It is a situation that cries out for ac- 
tion. It cries out for leadership. 

Several of us have been active in 
what is known as the Blue Dog Coali- 
tion. We introduced a budget. We at- 
tempted to have that budget made in 
order so that it could be debated on 
this floor so that we could vote on this 
budget. We were denied that oppor- 
tunity. 

We were told that there was a good 
budget that was coming to the floor. 
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Vote for the good budget. Where is the 
good budget? It is like where is the 
beef? 


We do not have a conference com- 
mittee that is appointed that is pro- 
ceeding to reconcile House and Senate 
budgets. Instead, we are just sort of 
free-lancing. The House does a budget 
resolution, the Senate does a budget 
resolution, but never the twain shall 
meet. 


Mr. Speaker, I urge that the leader- 
ship, both in this body and the body at 
the other end of the building, promptly 
act to have a conference committee 
empaneled and direct that conference 
committee to reconcile the differences 
between the House and the Senate 
budget resolutions so that we indeed do 
have a road map, so that we are acting 
responsibly. 


Mr. Speaker, I urge at the same time 
that we recognize that we have a num- 
ber one duty and obligation to not just 
the seniors in this country, but to chil- 
dren, to grandchildren, to plan for how 
we responsibly adjust the Social Secu- 
rity program so it is financially secure 
for the indefinite future. 


We cannot do that unless we have a 
responsible budget resolution that is in 
place that recognizes the primacy of 
our obligation to make this Social Se- 
curity trust fund one that is both in- 
violate and one that is secure and fi- 
nancially stable. 


We are being tempted weekly, if not 
daily, with appropriations bills that 
can do all types of wonderful things for 
many important causes, individuals, 
communities across our country. We 
are deeming that the 1997 budget levels 
and 1998 budget levels are appropriate 
for 1999. This may be a way to finesse 
the question of how we deal with the 
budget, but it is not a responsible way 
to deal with the budget. 


I know that if this were 5 years ago 
and my friends on the other side of the 
aisle were faced with this condition 
where the leadership on this side of the 
aisle had not brought a budget resolu- 
tion home, they would rightfully criti- 
cize us for being irresponsible in that 
respect. I think that we should have a 
parallel recognition of the responsi- 
bility of our leadership in this body to 
forthrightly make sure that we have a 
budget resolution and, hopefully, if we 
do that we can avoid some of the tur- 
moil that could well occur at the end of 
this month without the guidance of a 
budget resolution and the prospect of 
continuing resolutions, vetoes of ap- 
propriations bills, and worst of all, a 
shutdown of the Federal Government. 


We cannot afford that. I urge that a 
budget resolution be forthwith consid- 
ered on the floor of this House that has 
been approved by a conference com- 
mittee. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 218 


Mr. BILBRAY. Mr. Speaker, I ask 
unanimous consent to withdraw my 
name as a cosponsor of H.R. 218. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


WORLDWIDE FINANCIAL CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. PAUL) is recog- 
nized for 5 minutes. 

Mr. PAUL. Mr. Speaker, the largest 
of all bubbles is now bursting. This is a 
worldwide phenomenon starting origi- 
nally in Japan 9 years ago, spreading 
to East Asia last year, and now signifi- 
cantly affecting U.S. markets. 

All financial bubbles are currency 
driven. When central banks generously 
create credit out of thin air specula- 
tion, debt, and malinvestment result. 
Early on the stimulative effect is wel- 
comed and applauded as the boom part 
of the cycle progresses. But illusions of 
wealth brought about by artificial 
wealth creation end when the predict- 
able correction arrives. Then we see 
the panic and disappointment as 
wealth is wiped off the books. 

These events only occur when gov- 
ernments and central banks are given 
arbitrary authority to create money 
and credit out of thin air. Paper money 
systems are notoriously unstable; and 
the longer they last, the more vulner- 
able they are to sudden and sharp 
downturns. 

All countries of the world have par- 
ticipated in this massive inflationary 
bubble with the dollar leading the way. 
Being a political and economic power- 
house, U.S. policy and the dollar has 
had a major influence throughout the 
world and, in many ways, has been the 
engine of inflation driving world finan- 
cial markets for years. 

But economic law dictates that ad- 
justments will be made for all the bad 
investment decisions based on erro- 
neous information about interest rates, 
the money supply, and savings. 

The current system eventually pro- 
motes overcapacity and debt that can- 
not be sustained. The result is a slump, 
a recession, or even a depression. When 
the government makes an effort to pre- 
vent a swift, sharp correction, the 
agony of liquidation is prolonged and 
deepened. This is what is happening in 
Japan and other Asian countries today. 
We made the same mistake in the 
1930s. 

A crisis brought on by monetary in- 
flation cannot be aborted by more 
monetary inflation or the IMF bailouts 
favored by the American taxpayer. It 
may at times delay the inevitable, but 
eventually, the market will demand 
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liquidation of the malinvestment, ex- 
cessive debt, and correction of specula- 
tive high prices as we have seen in the 
financial markets. 

All this could have been prevented by 
a sound monetary system, one without 
a central bank that has monopoly 
power over money and credit and pur- 
sues central economic planning. My 
concern is profound. The retirement 
and savings of millions of Americans 
are jeopardized. Economic growth 
could be reversed sharply and quickly 
as it already has in the Asian coun- 
tries. Budget numbers will need to be 
sharply revised. 

The Federal Reserve hints at lower 
interest rates which means more easy 
credit. This may be construed as a 
positive for the market, but it only 
perpetuates a flawed monetary system. 

Protecting the dollar is our job here 
in the Congress, and we are not paying 
much attention. Although turmoil 
elsewhere in the world has given a re- 
cent boost to the dollar, signs are ap- 
pearing that the dollar, unbacked by 
anything of real value, is vulnerable. 
Setting a standard for the dollar with 
real value behind it can restore trust 
to the system and will become crucial 
in solving our problems, soon to be- 
come more apparent. 

The sooner we understand the nature 
of the problem and start serious discus- 
sions on how to restore soundness to 
our money the sooner we can secure 
the savings, investments, and retire- 
ments of all Americans. 

O Å 


FARM CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oklahoma (Mr. LUCAS) is 
recognized for 5 minutes. 

Mr. LUCAS of Oklahoma. Mr. Speak- 
er, in the next several weeks, we in this 
body will consider the fate of our Na- 
tion’s President. This undertaking will 
be balanced with our continued efforts 
to do the people’s business on this 
floor. It is imperative that we do not 
lose site of this as we enter the waning 
days of the 105th Congress. 

I have come to the floor this evening, 
not to discuss the White House crisis, 
but to discuss the agricultural crisis 
plaguing rural America. Today will be 
the first of a series of floor appearances 
that I plan on making to try and edu- 
cate my colleagues on the severity of 
the crisis now facing our Nation’s pro- 
ducers. 

As a cow/calf operator from western 
Oklahoma, I can tell you firsthand that 
the crisis in the country is real. Our 
producers are plagued by weak grain 
prices, drought, bugs, wildfire, and 
dwindling forage and hay supplies. 
Good farmers, good farmers are losing 
equity and millions of dollars are being 
lost to our economy. 

The 1996 Farm Bill was a bold step. In 
farmer’s terms, it can be likened to the 
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purchase of a new farm truck. We ex- 
pect it to be reliable and dependable. It 
should have all of the tools to get us 
through the harvest, and it must be 
flexible enough to allow us to use our 
ingenuity to conquer unexpected tasks. 

In these trying times, I believe it is 
time to assess whether the farm bill is 
running right. There are those who 
would advocate trading the whole 
thing in for an older model that did not 
run all that well in the years gone by. 
I do not think this is the proper route 
to take. We must diagnose the problem 
and fine tune the farm bill to make it 
better. 

In mid July, the presidents of Okla- 
homa’s major farm groups came to 
Washington to ask our delegation to 
come up with short-term and long-term 
steps to help producers. 

I asked this group what the number 
one need was for Oklahoma producers. 
The number one answer was a quick in- 
fusion of cash in producers’ hands to 
help them put in a crop this fall. 

In response, we passed legislation to 
speed up the disbursement of $5.5 bil- 
lion in 1999 market transition pay- 
ments. This is a good but limited step 
that must be built upon. 

Mr. Speaker, the farmers of this 
country have been hit by what could be 
likened to the 7 plagues of Egypt: 
drought, bugs, fire disease, the Asian 
financial crisis, and low prices. Any 
one of these is bad, and right now we 
are being hit by all seven. 

Over the next several weeks, it is im- 
perative that we in Congress work with 
the USDA to develop a package of re- 
lief for our Nation’s producers. 

This is a must pass issue. We cannot 
close this session of Congress without 
responding in some fashion. 

Oo m 


AMERICAN PEOPLE ON THE SIDE 
OF FREEDOM AND DEMOCRACY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. ROHR- 
ABACHER) is recognized for § minutes. 

Mr. ROHRABACHER. Mr. Speaker, 
the crisis that we are now facing here 
in the Nation’s Capital is unfortu- 
nately obstructing the view of a his- 
toric struggle that is now going on in 
southeast Asia and China. 

So I believed tonight to be the night 
that I should, instead of getting up and 
talking about some of the problems 
and some of the crises and challenges 
we face here, point to this historic 
event that is taking place in Southeast 
Asia so people will understand that, 
yes, the forces of democracy are on the 


‘move, and there are positive things 


happening around the world as well as 
some things that may cause us great 
concern. 

Asia is at a turning point. Asia will 
have tyranny and deprivation in the 
long run, or it will have democracy and 
free markets. The people in various 
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‘countries in Southeast Asia and also in 


China understand that they are at this 
turning point, and the choices that are 
being made today will impact on their 
countries and on this planet for dec- 
ades to come. 

We can be grateful here in the United 
States that what we believe in, a demo- 
cratic government, free enterprise, in- 
dividual rights, are the type of ideals 
that are inspiring young people and are 
inspiring those folks who would change 
their systems in Southeast Asia. 

Although those folks are up against 
some incredible odds, people in various 
countries are showing admirable cour- 
age as we speak and as we meet. They 
are confronting dictatorship and cro- 
nyism in their countries and putting 
their lives on the line by doing it. 

In Indonesia, for example, young peo- 
ple are still in the streets, still facing 
off with the power structure. And 
Soeharto himself, the dictator, at long 
last may be gone, a man whose family 
looted that country of tens of billions 
of dollars, he may be gone, but his 
power structure remains, and the 
young people of that country are try- 
ing to eliminate cronyism and estab- 
lish democracy for that country. 

In Cambodia, ordinary people, street 
vendors, taxi cab drivers, Buddhist 
monks, people of every stripe and from 
every walk of life are joining together 
to sit in front of the American embassy 
and also in the town square, reminis- 
cent of what happened in the Phil- 
ippines under Marcos, and telling the 
dictator Hun Sen, a man who was a 
trigger man for Pol Pot that he will 
not rob them of their free elections. 

This confrontation in Cambodia 
should have the attention of every free- 
dom-loving person in the world, espe- 
cially here in the United States. The 
United States stands with the people 
who are struggling for democracy in 
Cambodia, and they should understand 
that we are on the side of the people, 
democracy, and free enterprise, and we 
are opposed to Hun Sen and crooked 
elections and the use of force and vio- 
lence. 

These young people in Cambodia are 
admirable. These Buddhist monks are 
people who deserve our admiration and 
deserve our applause. 

Similarly, in Burma, Aung San Suu 
Kyi and her democratic movement is at 
long last standing up to the SLORC 
dictatorship. 

Both in Cambodia and in Burma, 
those ruthless gangsters who run those 
countries who are tied in with drug 
lords and have made international 
deals with the Communist Chinese 
should understand that, if they commit 
murders in order to maintain their 
power, if Aung San Suu Kyi is hurt or 
hundreds of people are murdered in 
Cambodia, those individuals in those 
governments, like Mr. Hun Sen and the 
military leaders in Burma, will be held 
accountable, and they will be treated 
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as war criminals in the United States 
and the other democracies. 

Because the struggle for freedom in 
Southeast Asia is reaching a crescendo, 
the Burmese people could free them- 
selves. The people of Cambodia, if they 
remain courageous, could free them- 
selves from Hun Sen and his dictator- 
ship and his iron-fisted rule. 

The United States, those of us in 
Congress, while we are going through 
our own crisis at home, have not lost 
site of our ideals. And as we speak, we 
should send a message to the people in 
Southeast Asia struggling for freedom 
and the people in China struggling for 
freedom we are on their side. Have 
courage. The American people will not 
let you down. We are on the side of 
freedom and democracy and opposed to 
dictatorship just like you. 


QUALIFICATIONS FOR SITTING IN 
JUDGMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. RIGGS) is 
recognized for 5 minutes. 

Mr. RIGGS. Mr. Speaker, I take the 
floor tonight because I think it is very 
important that a Member of this body 
speak out with respect to some of the 
inferences or suggestions that have 
been made that are in a way somewhat 
related, although I would suggest very 
immaterial and extraneous, to the alle- 
gations that have been made against 
the President. 

I do not think that any Member of 
Congress could possibly relish the tre- 
mendous responsibility of potentially 
sitting in judgment on the President of 
the United States, but it appears in the 
coming days, the coming weeks, the 
coming months that will be the case 
with this Congress and potentially the 
next Congress. 

As each of us struggles to uphold our 
constitutional responsibility to define 
what constitutes a high crime and mis- 
demeanor and to decide whether or not 
the material, the evidence amassed in 
the independent counsel’s report to the 
House which presumably will be made 
public tomorrow, constitutes impeach- 
able offenses. 


oO 1800 

But the reason I wanted to stand up 
and speak tonight on this particular 
issue is because I noticed, I have no- 
ticed in recent days, and with increas- 
ing concern, that there are Members of 
this body that would endeavor to lower 
the very solemn and dignified tone that 
I think is necessary to have a debate 
on these momentous issues by inferring 
that "everyone does it”. 

Everyone does not do it. I am here 
tonight to flatly say that most Mem- 
bers of Congress take very seriously 
the responsibilities of their office, and 
are honorable, decent men and women 
who also take very seriously their mar- 
ital vows. 
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What caught my eye was a remark 
made by Tim Russert, the Washington 
Bureau Chief for the NBC News Net- 
work, when he said, a lot of Congress 
people I have talked to over the last 
few days are talking about the MAD 
doctrine, M-A-D doctrine, mutual as- 
sured destruction, and they do not 
want any part of this. 

Now, Mr. Russert goes on to quote 
the gentleman from Michigan (Mr. 
JOHN CONYERS), the ranking member of 
the Committee on the Judiciary and 
the principal member of the minority 
party who will be involved in the delib- 
erations at the committee level over 
the independent counsel’s report. Tim 
Russert quotes the gentleman from 
Michigan as saying, in effect, that if 
every Member who has lied about his 
or her sex life had to recuse themselves 
from voting on the President, they 
would not have a quorum. 

Well, I think that completely misses 
the point. This is not just about sex or 
a sexual relationship, it is all about po- 
tential, and I underscore potential, per- 
jury and obstruction of justice. It is 
about 7 months of concealing the truth 
from prosecutors and the American 
people. 

But I take real offense at the sugges- 
tion implicit in the statement of the 
gentleman from Michigan. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
GUTKNECHT). The Chair would advise 
the gentleman from California (Mr. 
RIGGS) that he should not allude to 
charges against the President. 

Mr. RIGGS. I will do that. 

As I was saying, though, I think 
someone has to challenge the state- 
ment of the gentleman from Michigan 
(Mr. CONYERS). Everyone does not do 
it. And for him to suggest that, I be- 
lieve, is degrading and insulting. 

And the point, again, that I wanted 
to make here on the floor tonight is 
that most of us recognize that we have 
to be exemplary in our personal lives; 
that our personal lives are, to a very 
large extent, simply an extension of 
our public lives and the public offices 
that we hold. We realize that we are in 
the public eye, that we are highly visi- 
ble, and that we have to, to the extent 
humanly possible, by our every word 
and action, try to uphold the trust that 
has been placed in us. We realize that 
the office that we hold carries with it 
a very special responsibility to be a 
role model and to be a moral exemplar 
for the people of our country, our con- 
stituents, and especially our children. 

So, again, I simply wanted to take 
the floor tonight to encourage my col- 
leagues not to make suggestions that 
“everyone does it,” and to remind 
Members, as well as our constituents, 
that most Members of Congress, again, 
take very seriously the responsibilities 
of their office and seek at all times to 
honor their marital vows as well. 
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JOB CORPS: ONE OF THE MOST 

WASTEFUL, LEAST EFFECTIVE 
PROGRAMS IN FEDERAL GOV- 
ERNMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. DUNCAN) is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, in a few 
days we will be asked to vote for the 
annual Labor-HHS appropriations bill. 
I have voted for this bill every year be- 
cause it contains some very good pro- 
grams. However, one of its programs 
has become one of the most wasteful 
and inefficient in the entire Federal 
Government and should either do 
much, much better or be abolished. Yet 
this agency, because on the surface it 
appears to be one for young people, 
seems to believe it should be immune 
from criticism and simply get one in- 
crease after another. 

I am speaking of the Job Corps. 
Today, it costs over $26,000 per year per 
Job Corps student, according to the 
GAO. We could give each Job Corps 
student an allowance of $1,000 a month, 
send them to some expensive private 
school and still save money. If we did, 
these young people would probably 
think they had gone to heaven or hit 
some type of lottery. These Job Corps 
students would probably be shocked if 
we told them we were spending $26,000 
per year on them, because the people 
who get the big bucks out of this are 
the fat cat contractors and the bureau- 
crats who run the program. 

Programs like the Job Corps are real- 
ly, in the end, harmful to young people, 
because they just take more money 
from parents and children and give it 
instead to bureaucrats and contractors. 
And we are not talking about small 
change here. This year’s proposed ap- 
propriation is $1.246 billion, an increase 
of $61 million over last year, $1.246 bil- 
lion for one of the most wasteful, least 
effective programs in the entire Fed- 
eral Government. 

According to a 1995 GAO report, the 
Job Corps is the most expensive pro- 
gram that the Labor Department ad- 
ministers, spending on average four 
times as much per student as the 
JTPA. In fact, the Workforce and Ca- 
reer Development Act of 1996, which 
passed the House by a vote of 345 to 79, 
included report language calling for 
five Job Corps centers to be closed by 
September 30, 1997, and five more to be 
closed by September of 2000. 

Yet the number of Job Corps centers 
has actually gone up since 1996 from 112 
to 118. This is because the Federal bu- 
reaucracy really tries in every way 
possible to do what it wants regardless 
of what the majority of the Congress 
votes for. This might be all right if the 
Federal bureaucracy did not waste so 
much money, but the taxpayers are 
really being ripped off by many Federal 
programs and especially this wasteful 
Job Corps program. 
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The GAO reported in testimony be- 
fore the Committee on Government Re- 
form and Oversight this past July 29 
that only 14 percent of program par- 
ticipants completed the requirements 
of their vocational training. An earlier 
report found that only 4 percent end up 
in jobs for which they were trained, un- 
less one does, as the Job Corps has at 
times done, and grossly distorts and 
exaggerates the figures and counts as a 
success about any former student who 
has gotten any type of job. 

The GAO found that the Department 
of Labor considered a student to have 
obtained a job which matched their 
training if a student was trained as a 
heavy equipment operator, but got a 
job as a ticket seller. The Department 
of Labor also considered it a match if a 
student was trained as an auto me- 
chanic and obtained a job attaching 
wristbands to watches. 

Mr. Speaker, the Job Corps itself ad- 
mits that the average length of stay of 
a Job Corps student is only 6 months. 
Mark Wilson of the Heritage Founda- 
tion has pointed out that it costs more 
to send someone to the Job Corps for 1 
year than to a regular public school for 
4 years. It now costs more for a student 
to go to the Job Corps for 1 year than 
to go to Yale, Vanderbilt, Emory, and 
many other of the most expensive and 
finest colleges and universities in the 
Nation. 

So I repeat, Mr. Speaker, $26,000 per 
year per Job Corps student is simply 
too much, especially since it is pro- 
ducing such extremely poor results. As 
I said a moment ago, we could give 
each Job Corps student a $1,000 a 
month allowance, send them to some 
expensive private school, and still save 
money, and these students would just 
not believe it. And yet we are giving 
this money to fat cat government con- 
tractors and bureaucrats, who are the 
real beneficiaries of this program. 

We should really do something good 
for the students and the young people 
of this country by doing away with the 
Job Corps program or cutting back 
drastically on it. And yet, because 
there are 118 Job Corps centers around 
the country, I know that that cannot 
be done unless we start the education 
process and let people know how poor 
and wasteful this program really is. I 
hope we can at least start the process 
of doing that tonight. 


———————————— 


LOW PRICES ARE WRECKING AGRI- 
CULTURAL ECONOMY IN OUR 
COUNTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 


tleman from South Dakota (Mr. 
THUNE) is recognized for 5 minutes. 
Mr. THUNE. Mr. Speaker, this 


evening I would like to just very brief- 
ly discuss with fellow Members some of 
the things I discovered while traveling 
in my State of South Dakota over the 
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August recess. It seemed like every 
place I went in the State, whether it 
was in the southeastern corner, where 
we grow corn and soybeans; or whether 
it was in the wheat producing section, 
the middle of our State; or whether it 
was in the ranching area, in western 
South Dakota, from which I come, the 
message was the same over and over 
and over: Low prices are wrecking the 
agricultural economy in our State and 
across this country. 

It did not matter where I went or 
what the subject was. We had meetings 
on Social Security, we had meetings on 
other subjects through the August re- 
cess, but the focus shifted back to the 
same subject, and that is that low 
prices are strangling our agricultural 
producers in South Dakota. 

We do have an economic disaster in 
our State. When we look at where 
prices are today versus where they 
have been, the prices are at the lowest 
levels that we have seen, historically 
low levels both when it comes to grains 
and livestock. Fat cattle trading below 
$60 a head, or a hundredweight, and 
hogs trading down in the quarter range 
per pound. 

So we have got just a tremendous 
problem out there, and it has been 
complicated this year by a number of 
factors. And, frankly, I do not think 
anybody knows that there is a silver 
bullet that will be one solution that 
will solve this problem. There are a 
number of things. We have had a col- 
lapse in Asia, the economy there. We 
have economic problems around the 
world, from South Korea, to Indonesia, 
to Thailand, to Malaysia, and that con- 
tinues to dampen the demand for our 
agricultural products. And those are 
some of our biggest trading partners. 

Those are things we do not have a lot 
of control over. To the degree we do, 
we need to address it by bringing on 
additional funding for the Inter- 
national Monetary Fund so that we can 
help stabilize those parts of the world 
that serve as the biggest customers, 
the biggest markets for agricultural 
products. 

The other thing we heard over and 
over and over again is that our people 
are frustrated. They are disgusted by 
the fact that we are seeing these trade 
agreements trampled on that we have 
agreed to, the issue with Canada in 
particular and the dumping of wheat. 
We have seen the laundering of cattle 
coming in from Australia through Mex- 
ico and into our country, and producers 
are frustrated that the trade agree- 
ments that are there, the sanctions 
that are there, the remedies that are 
there are not being utilized by our gov- 
ernment. I think we have a responsi- 
bility to address this. 

As a matter of fact, there is a group 
that has been formed out there called 
the R-CALF group, which is a group of 
ranchers who have decided to take 
matters into their own hands, and they 
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are going to bring legal action against 
the International Trade Commission 
because they do not believe it is doing 
their job. And I happen to agree with 
them. 

I read in the Wall Street Journal the 
other day a story about how we are im- 
posing penalties, sanctions, in effect, 
on Italy because they are dumping wire 
rods in America. And we have some- 
thing that is fundamental to the exist- 
ence of our country, and that is the 
food that we produce, and we have Ca- 
nadian cattle coming in across the bor- 
der and also coming in through Mexico 
that are being transshipped or 
laundered across the border, and it is 
not being addressed. And they are say- 
ing that the frustration they are expe- 
riencing is causing them to take mat- 
ters into their own hands. 

I think we have a responsibility as a 
government to sit down in an honest 
way and challenge and engage these 
countries in border-to-border discus- 
sions to figure out what to do. Our gov- 
ernor, starting Monday, is going to 
start stopping Canadian trucks at the 
border of South Dakota to inspect 
them. That is what we have had to do. 
We have forced the States to take mat- 
ters into their own hands. 

So I believe this Congress, before we 
go home this year, as we look at how 
we can address the problems of agri- 
culture, needs to get its arms around 
this issue, needs to address some of the 
concentration issues, the vertical inte- 
gration that we are seeing in agri- 
culture that really is taking the life- 
blood right out of our small producers. 

I also believe that our producers, in 
visiting with them, are hard-working 
people. They are people who have a his- 
tory, a tradition, of the family farm. 
They have been close to the ground. 
They have a great work ethic. And 
they can compete with anybody in the 
world. We have the best technology. We 
have the finest farming techniques. 
But what they cannot compete with is 
the German taxpayer, the French tax- 
payer or the British taxpayer. We have 
countries that continue to subsidize 
their farm economies, and we do not 
have a level playing field. 

This Congress and our government 
have a responsibility, I believe, to en- 
sure that our producers, those people 
who are producing food and fiber for 
this country, can continue to make a 
living until we do what we need to do, 
and that is tear down those barriers 
around the world that are causing our 
producers to be on an unlevel playing 
field and putting them at a distinct 
disadvantage, on a level they will never 
be able to compete. 

This is a crisis. It is a very, very seri- 
ous crisis. And we do not have to go far 
in agricultural country around the var- 
ious States, and it is not just my State 
of South Dakota, we are hearing it all 
over, in Kansas and Oklahoma and oth- 
ers have been on the floor today dis- 
cussing that. But if our producers are 
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going to be able to make a living and 
to do what they do best, and that is 
produce the food that feeds our coun- 
try, that feeds the world, we have to 
allow them to do it on a level playing 
field. 

We are going to have a meeting to- 
morrow in the House Committee on 
Agriculture to discuss what we can do 
to respond, but one thing is clear, and 
that is before we adjourn this Congress, 
we need to respond to the crisis that is 
out there in a way that will allow our 
farmers and ranchers to get their legs 
under them and get back on their feet 
and make it through this year and on 
to a better year. And we need to do the 
job that we have to do, and that is to 
continue to expand exports and im- 
prove trade so they can compete on a 
level playing field. 


eee 
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VETERANS OF FOREIGN WARS NA- 
TIONAL YOUTH ESSAY COMPETI- 
TION 


The SPEAKER pro tempore (Mr. 
BLUNT). Under a previous order of the 
House, the gentleman from New Mexico 
(Mr. REDMOND) is recognized for 5 min- 
utes. 

Mr. REDMOND. Mr. Speaker, I would 
like to take this time to read the win- 
ning essay in the Veterans of Foreign 
Wars National Youth Essay Competi- 
tion. It was written by Heather Hull of 
Los Alamos, New Mexico. 

Heather writes about patriotism, and 
she says: 


Patriotism, to me, is the spirit and soul of 
a country. It is what keeps a country to- 
gether not only through war and hardships, 
but also through victory and triumph. What 
else could keep a soldier from losing hope in 
battle, a disheartened country from losing 
the burning desire to rebuild itself, a nation 
of divided citizens from dueling each other? 

It is patriotism that keeps our love of free- 
dom alive. It is not money or wealth; it is 
not social acceptance. It is the pure goodwill 
of every true American that keeps our Na- 
tion’s dream alive. 

Every day we show our patriotism in large 
and small ways: by proudly saluting the flag, 
by saying the Pledge of Allegiance, by cele- 
brating the Fourth of July with its bursts of 
fireworks. Americans show their patriotism 
when soldiers give their lives serving our 
country and when citizens cast a vote in sup- 
port of a candidate whose ideals represent 
their own. 

Behind our many freedoms, including the 
freedoms of speech and religion, stand all the 
men and women who, through dedication to 
their dreams and perseverance, through their 
struggles, have made so many opportunities 
ours. Although we may only recognize their 
sacrifices and suffering on certain holidays 
such as Memorial Day and Veterans Day, 
their legacy is all around us every day. In 
every military cemetery, the gravestones 
there represent hundreds of other patriots 
who have served our country and who con- 
tinue to do so. 

To me, patriotism is a kind of heroism. 
When I saw my face reflected in the shiny 
granite of the Vietnam Veterans Memorial, 
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The Wall, in Washington D.C., I was re- 
minded of the valor of those whose names 
are etched there and of the courage of their 
loved ones. 

We Americans have always shown patriot- 
ism by honoring our values and by envi- 
sioning freedoms for all. To me, patriotism 
is the optimistic spirit and the deep-rooted 
soul of our country, the United States of 
America. 

I would like to thank Heather Hull of 
Los Alamos, New Mexico, for allowing 
me the honor of reading her essay on 
patriotism in this time of need for our 
Nation. Thank you, Heather. 


EEE 


SEEKING SOLUTIONS ON BEHALF 
OF AMERICAN AGRICULTURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Kansas (Mr. MORAN) is 
recognized for 5 minutes. 

Mr. MORAN of Kansas. Mr. Speaker, 
I am pleased to join the gentleman 
from South Dakota and the gentleman 
from Oklahoma to talk about what we 
heard in the farm belt during our Au- 
gust recess. 

I used the 4 weeks of August and 
early September to travel the 66 coun- 
ties of the First District of Kansas, 
holding 66 town hall meetings; and at 
every stop, the primary concern of the 
folks who came to see their Congress- 
man was the price of farm commod- 
ities, the price of oil and gas. Every- 
thing that we produce and raise in our 
State has depressed prices; it has sig- 
nificant impact upon the people of our 
State, the people of this region, and 
now the people of the country. 

The stories were sad. I can remember 
the past president of the State Future 
Farmers of America who has had every 
intention of returning to the family 
farm, but now cannot see how that can 
be done with the current state of agri- 
cultural economics. We need that next 
generation to be able to afford the abil- 
ity to return to the family farm and to 
provide food and fiber to this country. 

I can envision at the other end the 
senior citizen, the senior farmer, the 
wife, the spouse who comes with tears 
and a choked voice to say, ““Congress- 
man, what can my husband and I do to 
keep our family farm? We have fought 
this fight for over 30 years and we can- 
not afford to do so any longer.” 

And I think it is accurate to say that 
many farmers who have fought the 
fight in the past will decide that they 
no longer can afford to do so, and as a 
result, we will see more farms on the 
market, we will see larger farms, we 
will see fewer family farms, and we will 
see great difficulties in rural commu- 
nities across the State of Kansas and 
across the country. 

This has significant impact on not 
just farmers and ranchers, but on all 
Kansans and upon all Americans. In 
my State alone, revenue from the 
wheat crop and the tremendous harvest 
we have had 2 years in a row, this is 


September 10, 1998 


not because of lack of production but 
this is because of a dramatic decline in 
the price of foreign commodities. In 
Kansas alone we see $750 million less in 
revenue to farmers as a result of the 
price of wheat, $190 million less in rev- 
enue to farmers in Kansas because of 
the reduction in the price of corn, a 
$290 million reduction in the State of 
Kansas to family farmers because of re- 
duction in the grain sorghum price. 

Soybeans reduce farm income an- 
other $250 million in the State of Kan- 
sas. And cattle revenues are down over 
$400 million this year alone. 

And when we add that to the oil and 
gas economy of my State, another re- 
duction of $260 million, we are talking 
about a reduction in farm and rural in- 
come of more than $2 billion in 1 year 
alone. 

Mr. Speaker, these issues matter to 
the survival of not only the farmer but 
the small towns of the State of Kansas. 
It is a story to be told by the grocery 
store clerk, by the car dealer, by the 
implement dealer. All of us are im- 
pacted, and ultimately we pay a tre- 
mendous price as Americans in our 
food supplies. 

So tonight I rise to ask for assistance 
from my urban colleagues, from my 
colleagues from other rural States, 
from Republicans and Democrats, to 
see if in the remaining days of the 1998 
session of Congress, if we cannot come 
together to seek solutions, to preserve 
a way of life and to fight on behalf of 
the cattleman and the farmer across 
the United States. 

Mr. Speaker, I appreciate the oppor- 
tunity of raising this issue and joining 
my colleagues in seeking solutions on 
behalf of American agriculture. 

SESE 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4006 


Mr. LATOURETTE. Mr. Speaker, I 
ask unanimous consent to have my 
name withdrawn as a cosponsor of H.R. 
4006. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

O uu 


FARM CRISIS IN AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. KINGSTON) is 
recognized for 5 minutes. 

Mr. KINGSTON. Mr. Speaker, I want 
to speak also on this farm crisis. 

I represent coastal Georgia, 18 south- 
east Georgia counties. But to the en- 
tire State of Georgia, the farm crisis 
has been devastating. The coastal area 
that I represent, Savannah, Brunswick, 
and Hinesville, often get hit by hurri- 
canes. And when they get hit by hurri- 
canes, it is easy to get FEMA, the Fed- 
eral Emergency Management Associa- 
tion, to come in, or GEMA, the Georgia 
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Emergency Management Association, 
people to come in; because we have vis- 
ual images, trees that have crashed 
through the roofs of houses, people who 
have lost their homes, businesses that 
are wiped out and then have power 
shortages for days at a time or refrig- 
eration equipment that closes down 
and a product that goes rotten. They 
have boats that have been washed 
ashore and landed on Main Street. 

We have that kind of visual image 
when a hurricane hits, and so it is a lit- 
tle bit easier to get help. People come 
in. They send ice. They send chain 
saws. They send bulldozers. They write 
checks. The Red Cross comes in, the 
Salvation Army. 

We have been hit by such a crisis, but 
it is not quite as visible, and it is the 
farm crisis. We have lost $700 million in 
crop damage to the State of Georgia 
alone. 

I believe, listening to colleagues from 
all over the country, Democrats and 
Republicans alike, that the damage na- 
tionally may be as high as $3-, $4-, 
$5-, potentially $6 billion. It is tremen- 
dous. What our farmers in southeast 
Georgia have told me in a series of 
farm meetings that I had over the last 
couple of weeks is that they need, right 
now, a lifeline. And they do not really 
want to see Congress get in a big de- 
bate about how the lifeline gets to 
them. 

If they are a drowning man and 
somebody throws them an inner tube, a 
life preserver, a floating piece of log, 
anything to cling to is sufficient; and 
that is what they are. If the relief 
comes in crop insurance liberalization, 
if the relief comes in disaster loans, 
that is fine. Low-interest, no-interest 
loans, loans with little or flexible col- 
lateral; they need it and they need it 
now. 

They need market relief of prices. 
Prices are lower now than they were 2 
years ago. They are cyclical by nature, 
but they are worse than ever. It seems 
like their foreign counterparts are 
heavily subsidized, and they do not 
have to comply with the EPA stand- 
ards that we make our farmers comply 
with in terms of fertilizer and pes- 
ticides and herbicides and so forth. And 
that is fine. 

Our farmers are not  bellyaching 
about complying with our environ- 
mental and regulatory and labor laws. 
But what they are saying is, their for- 
eign competitors are not; and then on 
top of that, they are subsidized. It is 
very difficult for a Georgia farmer to 
produce oats to compete against im- 
ported oats. And we heard this message 
over and over again. 

We on the Committee on Agriculture 
on the appropriations side and on the 
authorizing side, we are trying to work 
for solutions. We need the Secretary of 
Agriculture to submit his disaster plan 
so that we can immediately start 
working with the Senate and the House 
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Members to try to do something for 
them. 

Putting this in perspective, Mr. 
Speaker, imagine being a young farmer 
named Roy Collins. Roy is 35 years old. 
His farm was started by his grand- 
father, handed down to him from his 
mother and dad, and he has been a 
farmer now for 12 years. And at this 
point, if we cannot do something, he is 
wiped out. A third-generation family 
farmer will be gone forever. He will 
move off to Atlanta. He will sell real 
estate. He will go to work for a bank or 
something. We will lose his talent. We 
will lose his generation of farmers. 

The average age of a farmer in Geor- 
gia right now is 56. We cannot afford to 
skip a generation of farming. It be- 
comes at that point an issue of na- 
tional security, not just making a good 
vocation for people. But America does 
not and should not be dependent on for- 
eign producers for our food. 

Mr. ABERCROMBIE. Mr. 
will the gentleman yield? 

Mr. KINGSTON. I yield to the gen- 
tleman from Hawaii. 

Mr. ABERCROMBIE. Mr. Speaker, I 
just wanted to indicate to the gen- 
tleman from Georgia (Mr. KINGSTON) 
that I have been listening to the very 
eloquent, I think “plea” is a fair word 
to say. In other words, that we are try- 
ing to get across what the difficulties 
are not only for the family farmer but 
for farming in general. 

I simply want to say that I believe 
another speaker had said that there 
was an appeal being made to individ- 
uals who may represent urban areas to 
understand what the implications are. 

O —u 


AMERICAN FAMILY FARMERS 


(Mr. ABERCROMBIE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. ABERCROMBIE. Mr. Speaker, I 
merely want to indicate that coming, 
as I do, from a State in which rural and 
urban constituencies meld into one an- 
other in ways that may not always be 
fully appreciated by the public at 
large, and representing the urban part 
of the State of Hawaii, I want to indi- 
cate that I am in full sympathy with 
that and want to express not only to 
the gentleman from Georgia (Mr. KING- 
STON), but to all others who are finding 
themselves in this circumstance, that 
those of us who are working with sugar 
producers in the State of Hawaii fully 
understand what the implications are 
from foreign workers who are exploited 
and being utilized against American 
workers and against American growers, 
coming into the picture under adverse 
circumstances such as the gentleman 
has just outlined. 

And I want to assure my colleague 
that those of us from urban areas who 
understand that this is a necessity for 
an integrated approach on behalf of 
Americans, both rural and urban, it 
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being necessary not just for their sur- 
vival, but for the prosperity of the 
country are in full sympathy with him 
and want to work with him on it. 

Mr. KINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. ABERCROMBIE. I yield to the 
gentleman from Georgia. 

Mr. KINGSTON. Mr. Speaker, I want 
to say, from Georgia to Hawaii, we are 
happy to work for the American family 
farmer; and at this point, if we do not 
help them, we will not have a family 
farmer left. 


O 1830 


So we are unified in party and geog- 
raphy on this. 
O ————— 


MANAGED CARE REFORM 


The SPEAKER pro tempore (Mr. 
BLUNT). Under the Speaker’s an- 
nounced policy of January 7, 1997, the 
gentleman from New Jersey (Mr. 
PALLONE) is recognized for 15 minutes 
as the designee of the minority leader. 

PARLIAMENTARY INQUIRY 

Mr. PALLONE. Mr. Speaker, can I 
just clarify again, is that because it is 
understood that the other 45 minutes 
of the hour will be dedicated to the 
gentleman from Iowa (Mr. GANSKE)? 

The SPEAKER pro tempore. That is 
the Chair’s understanding. 

Mr. PALLONE. Mr. Speaker, tonight 
I want to talk about the prospects of 
passing a managed care reform bill in 
the time Congress has left before it ad- 
journs for the year in October. Last 
evening, I mentioned how over the Au- 
gust break I had many town meetings 
and outreach programs throughout my 
district and continually the issue of 
managed care reform was the number 
one concern that my constituents had. 

I know, having talked to many of my 
colleagues since we returned this week, 
that many of them say the same thing; 
that this is the issue that the average 
American or that most Americans 
want this Congress to address before 
we adjourn in October. Although there 
is not much time left, I am hopeful 
that we can reach an agreement with 
our Republican colleagues and send the 
President a managed care reform bill 
that he can sign. 

Now, we know that the full House 
took up the issue of managed care re- 
form before the August recess and the 
Republican leadership’s bill narrowly 
passed and the bipartisan Patients’ Bill 
of Rights, which I support, unfortu- 
nately was narrowly defeated. 

I want to stress again how important 
it is to pass the bipartisan Patients’ 
Bill of Rights or at least something 
very much like it because of the valu- 
able patient protections that are in- 
cluded therein, such as the return of 
medical decision-making to patients 
and health care professionals, not in- 
surance company bureaucrats; access 
to specialists, including access to pedi- 
atrics specialists for children; coverage 
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for emergency room care; the right to 
talk freely with doctors and nurses 
about every medical option; an appeals 
process and real legal accountability 
for insurance company decisions and, 
finally, an end to financial incentives 
for doctors and nurses to limit the care 
that they provide. 

If Congress is going to get a bill to 
the President that is like the Patients’ 
Bill of Rights, then the Senate must 
act very swiftly. We passed the Repub- 
lican leadership bill, which I think was 
a bad bill, in the House but now it is up 
to the Senate to pass a strong bill so 
that we can go to conference and get 
something to the President’s desk that 
both Houses agree on. The House Re- 
publican bill, I would point out, is con- 
siderably different from the Senate Re- 
publican bill, for one thing, but more 
importantly both Republican bills fail 
to address a number of provisions that 
the President and congressional Demo- 
crats believe must be part of any man- 
aged care reform legislation. 

Just as an example, both the House 
and Senate Republican bills let HMOs, 
not health professionals, define med- 
ical necessity. They both fail to guar- 
antee access to specialists. They both 
fail to assure continuity of care and 
they both weaken the standards for 
emergency care which needs to be 
strengthened. Both Republican bills 
allow financial incentives to jeopardize 
patient care. They both fail to hold 
HMOs accountable when the decisions 
harm patients, and they both are load- 
ed with poison pills. Issues such as 
medical malpractice reform, expanding 
medical savings accounts, expanding 
health insurance pools, whether or not 
we agree or disagree on these issues, 
they are just issues that are very con- 
troversial that are going to kill the 
legislation because they take away 
from the issue of managed care reform. 

I just wanted to say this evening, be- 
cause I want to yield some time to my 
colleague, the gentleman from Ohio 
(Mr. STRICKLAND), that the President 
has already said that he would veto the 
House bill if it was sent to him in its 
current form. 

In a letter which I have here, and I 
would like to introduce into the 
RECORD dated September 1, that the 
President sent to Senate Majority 
Leader TRENT LOTT, he reiterates that 
he would veto a bill that does not ad- 
dress the serious flaws that I have just 
mentioned in these Republican bills. 

The text of the letter is as follows: 

(Transmitted from Moscow.] 


THE WHITE HOUSE, 
WASHINGTON, DC, 
September 1, 1998. 
Hon. TRENT LOTT, 
Majority Leader, Senate, 
Washington, DC. 

DEAR SENATOR LoTr: Thank you for your 
letter regarding the patients’ bill of rights. I 
am pleased to reiterate my commitment to 
working with you—and all Republicans and 
Democrats in the Congress—to pass long 
overdue legislation this year. 
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Since last November, I have called on the 
Congress to pass a strong, enforceable, and 
bipartisan patients’ bill of rights. During 
this time, I signed an Executive Memo- 
randum to ensure that the 85 million Ameri- 
cans in federal health plans receive the pa- 
tient protections they need, and I have indi- 
cated my support for bipartisan legislation 


` that would extend these protections to all 


Americans. With precious few weeks remain- 
ing before the Congress adjourns, we must 
work together to respond to the nation's call 
for us to improve the quality of health care 
American are receiving. 

As I mentioned in my radio address this 
past Saturday, ensuring basic patient protec- 
tions is not and should not be a political 
issue. I was therefore disappointed by the 
partisan manner in which the Senate Repub- 
lican Leadership bill was developed. The lack 
of consultation with the White House or any 
Democrats during the drafting of your legis- 
lation contributed to its serious short- 
comings and the fact it has failed to receive 
the support of either patients or doctors, The 
bill leaves millions of Americans without 
critical patient protections, contains provi- 
sions that are more rhetorical than sub- 
stantive, completely omits patient protec- 
tions that virtually every expert in the field 
believes are basic and essential, and includes 
“poison pill” provisions that have nothing to 
do with a patient’s bill of rights. More spe- 
cifically, the bill; 

Does not cover all health plans and leaves 
more than 100 million Americans completely 
unprotected. The provisions in the Senate 
Republican Leadership bill apply only to 
self-insured plans. As a consequence, the bill 
leaves out more than 100 million Americans, 
including millions of workers in small busi- 
nesses. This approach contrasts with the bi- 
partisan Kassebaum-Kennedy insurance re- 
form law, which provided a set of basic pro- 
tections for all Americans. 

Let HMOs, not health professionals, define 
medical necessity. The External appeals 
process provision in the Senate Republican 
Leadership bill makes the appeals process 
meaningless by allowing the HMOs them- 
selves, rather than informed health profes- 
sionals, to define what services are medi- 
cally necessary. This loophole will make it 
very difficult for patients to prevail on ap- 
peals to get the treatment doctors believe 
they need. 

Fails to guarantee direct access to special- 
ists. The Senate Republican Leadership pro- 
posal fails to ensure that patients with seri- 
ous health problems have direct access to 
the specialists they need. We believe that pa- 
tients with conditions like cancer or heart 
disease should not be denied access to the 
doctors they need to treat their conditions. 

Fails to protect patients from abrupt 
changes in care in the middle of treatment. 
The Senate Republican Leadership bill fails 
to assure continuity-of-care protections 
when an employer changes health plans. This 
deficiency means that, for example, pregnant 
women or individuals undergoing care for a 
chronic illness may have their care suddenly 
altered mid course, potentially causing seri- 
ous health consequences. 

Reverses course on emergency room pro- 
tections. The Senate Republican Leadership 
bill backs away from the emergency room 
protections that Congress implemented in a 
bipartisan manner for Medicare and Med- 
icaid beneficiaries in the Balanced Budget 
Act of 1997. The bill includes a watered-down 
provision that does not require health plans 
to cover patients who go to an emergency 
room outside their network and does not en- 
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sure coverage for any treatment beyond an 
initial screening. These provisions put pa- 
tients at risk for the huge costs associated 
with critical emergency treatment. 

Allows financial incentives to threaten 
critical patient care. The Senate Republican 
Leadership bill fails to prohibit secret finan- 
cial incentives to providers. This would leave 
patients vulnerable to financial incentives 
that limit patient care. 

Fails to hold health plans accountable 
when their actions cause patients serious 
harm. The proposed per-day penalties in the 
Senate Republican Leadership bill fail to 
hold health plans accountable when patients 
suffer serious harm or even death because of 
a plan’s wrongful action. For example, if a 
health plan improperly denies a lifesaving 
cancer treatment to a child, it will incur a 
penalty only for the number of days it takes 
to reverse its decision; it will not have to 
pay the family for all the damages the fam- 
ily will suffer as the result of having a child 
with a now untreatable disease. And because 
the plan will not pay for all the harm it 
causes, it will have insufficient incentive to 
change its health care practices in the fu- 
ture. 

Includes a “poison pill” provisions that 
have nothing to do with a patients’ bill of 
rights. For example, expanding Medical Sav- 
ings Accounts (MSAs) before studying the 
current demonstration is premature, at best, 
and could undermine an already unstable in- 
surance market. 

As I have said before, I would veto a bill 
that does not address these serious flaws. I 
could not sanction presenting a bill to the 
American people that is nothing more than 
an empty promise. 

At the same time, as I have repeatedly 
made clear, I remain fully committed to 
working with you, as well as the Democratic 
Leadership, to pass a meaningful patients’ 
bill of rights before the Congress adjourns. 
We can make progress in this area if, and 
only if, we work together to provide needed 
health care protections to ensure Americans 
have much needed confidence in their health 
care system. 

Producing a patients’ bill of rights that 
can attract bipartisan support and receive 
my signature will require a full and open de- 
bate on the Senate floor. There must be ade- 
quate time and a sufficient number of 
amendments to ensure that the bill gives pa- 
tlents the basic protections they need and 
deserve. I am confident that you and Senator 
Daschle can work out a process that accom- 
modates the scheduling needs of the Senate 
and allows you to address fully the health 
care needs of the American public. 

Last year, we worked together in a bipar- 
tisan manner to pass a balanced budget in- 
cluding historic Medicare reforms and the 
largest investment in children’s health care 
since the enactment of Medicaid. This year, 
we have another opportunity to work to- 
gether to improve health care for millions of 
Americans. 

I urge you to make the patients’ bill of 
rights the first order of business for the Sen- 
ate. Further delay threatens the ability of 
the Congress to pass a bill that I can sign 
into law this year. I stand ready to work 
with you and Senator Daschle to ensure that 
patients—not politics—are our first priority. 

Sincerely, 
BILL CLINTON, 
President. 

He goes on to say, however, that as 
he has repeatedly made clear, he re- 
mains fully committed to working with 
the Republicans, as well as the demo- 
cratic leadership, to pass a meaningful 
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Patients’ Bill of Rights before Congress 
adjourns. What the President is saying, 
and I will say again, is that this issue 
should not be viewed as a partisan 
issue. That is why I was, and the Presi- 
dent states that he was, disappointed 
by the partisan manner in which the 
Senate Republican and the House Re- 
publican leadership were developed. 

We need to have bipartisan support. 
We cannot have that if the President 
and the House Democrats are not in- 
volved, if you will, in the final bill that 
goes to the President’s desk. 

I just want to say that probably the 
best way that we can illustrate why 
the flaws that the President and the 
Democrats have identified in the House 
and Senate Republican bills need to be 
addressed is through real life examples. 
One of the things that we have done 
many times on the floor of this House, 
over the last 6 months, is the Demo- 
crats and some of our Republican col- 
leagues, like the gentleman from Iowa 
(Mr. GANSKE), who is going to speak 
after me tonight, we are yielding the 
time to him that the Democrats have 
because we know that he supports this 
bipartisan Patients’ Bill of Rights. In 
fact, he is the chief sponsor of the bi- 
partisan Patients’ Bill of Rights. 

The best way that we can illustrate 
the problems that we have now and 
how we can correct them with a good 
bill, like the Patients’ Bill of Rights, is 
by giving some real life examples. 

Mr. Speaker, I yield to the gentleman 
from Ohio (Mr. STRICKLAND), who 
would like to give us some examples of 
the problems that we face. After that, 
we are going to have the gentleman 
from Iowa (Mr. GANSKE) go on and ex- 
plain why we need real form. 

Mr. STRICKLAND. Mr. Speaker, I 
thank my colleague for yielding. 

Mr. Speaker, it is true that patients 
in this country are being deprived of 
essential and necessary health care, of- 
tentimes resulting in their death, be- 
cause managed care companies are 
placing profits above the needs of pa- 
tients. I would like to share with my 
colleagues two stories, two real-life 
stories from my district. One involved 
a long-time friend of mine, and I will 
use his name, because before his death 
he gave me permission to talk about 
his situation on the floor of this House. 
His name was Jim Bartee. 

He was a person younger than I am, 
someone that I had known for many, 
many years. Jim grew up in Ports- 
mouth, Ohio. He went to Florida and 
became a publisher of a small news- 
paper. He developed leukemia, and he 
came back home for treatments. While 
he was in the hospital, getting chemo- 
therapy, he called his managed care 
case manager and he was talking about 
his situation. 

She said to him, “How are you doing, 
Jim?” 

He said to her, Well, I am feeling a 
little sick now because of the chemo- 
therapy.” 
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She said, “Well, if you need a couple 
of more days in the hospital, I can ap- 
prove that for you.” 

He said, “Well, what I really needed 
to talk with you about was a conversa- 
tion I had with my doctor this morn- 
ing.” He said, “My doctor came in and 
told me that I have perhaps as little as 
3 weeks to live, and that my only hope 
for survival may be a bone marrow 
transplant.” 

She responded, this managed care 
case manager responded, by saying, 
“Oh, we could never get it approved 
that quickly.” 

He said to her, “How much would it 
cost?” 

She said, “Probably somewhere in 
the vicinity of $120,000.” She said, 
“Jim, we just could not get it approved 
that quickly.” 

So, my friend, who had been a news- 
paper publisher, called his newspaper 
in Florida and told them what his man- 
aged care case manager had said to 
him. They said to him, “Jim, whatever 
you need, medically, do not worry 
about the cost. We will make sure it is 
paid for.” 

As it turned out, a bone marrow 
transplant was not indicated, accord- 
ing to his doctor, eventually, and so 
Jim passed away. I spoke at his fu- 
neral. He was one of the bravest, one of 
the kindest people I have ever known 
in my life. 

I would say to my colleague, the gen- 
tleman from New Jersey, my reason for 
sharing this story is this: No one facing 
a death threatening medical set of cir- 
cumstances should be told by an insur- 
ance bureaucrat, we cannot approve 
this treatment in time. That is a deci- 
sion that ought to be made by a physi- 
cian and the patient. 

I share this story because before Jim 
Bartee died, he told me that he would 
like for me to share with others what 
his experience had been. 

Then a second circumstance that oc- 
curred in my district was a young man 
who grew up in one of my counties and 
went to California to go to college, and 
he affiliated with a managed care orga- 
nization out there. He came back home 
for a visit and went hiking and fell 
some 80-some feet and damaged his 
brain, and he has been in a coma ever 
since. 

After the fall, he was immediately 
taken to surgery in Cincinnati, Ohio, 
and a few days after surgery the man- 
aged care company informed his par- 
ents that they would no longer provide 
medical coverage unless he was in one 
of their facilities. So the patients al- 
lowed this young man to be air trans- 
ported to California. The mother took 
a leave of absence. She is a school- 
teacher. She took a leave of absence to 
go to California to be near her son. 

The week before Christmas, they con- 
tacted my office and they told me the 
care that he had received there: Lack 
of physical therapy, his teeth rarely 
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being brushed, his body not being 
turned every two hours as it needed to 
be turned in order to keep him from 
getting bed sores. When they contacted 
me, they told me that the managed 
care company told them that his cov- 
erage would expire on January 1, and 
that thereafter they would be respon- 
sible for his medical costs. 

At that point, they asked if he would 
be returned to Ohio. They said it is 
against our company policy. It was not 
until my office got involved and we lit- 
erally threatened to make this the 
Christmas story of 1997 that on Christ- 
mas Eve day they finally relinquished 
and told his parents that they would 
fly him back to Ohio. 

He is now in Ohio in a nursing home 
and he remains in a coma. 

I talked to the father recently, and 
he said while his son was in California, 
a large swollen area developed on his 
skull and that they tried to get the 
managed care company to have him 
seen by a specialist, and it was put off 
and put off and put off until his cov- 
erage expired. Once he got back to Ohio 
and the physician saw him in Ohio, 
they said, this needs immediate atten- 
tion. 

They discovered that he had an exist- 
ing serious infection that had been ne- 
glected for a long, long time. The fa- 
ther believes that that managed care 
company refused to evaluate his condi- 
tion simply because they did not want 
to bear the cost of the necessary treat- 
ment. 

These are the things that are hap- 
pening to my constituents and to real 
Americans, and every Member of this 
House, Republican and Democrat alike, 
should stand together to say, we are no 
longer going to tolerate American citi- 
zens being abused in these kinds of 
ways. That is why I am really proud of 
the gentleman from Iowa (Mr. 
GANSKE). 

Many people may not know that the 
gentleman from Iowa (Mr. GANSKE) is 
himself a physician. He has joined with 
some of the rest of us to fight this fight 
to make sure that patients come first, 
and that profits, while essential and 
necessary for any corporation or any 
business, should not be put first and 
patient needs put second or third or 
fourth. 

So I am pleased that you have given 
me the time to talk about my constitu- 
ents and the problems they have had. I 
encourage you, my colleague, the gen- 
tleman from New Jersey, to continue 
your fight for all of us. 

Mr. PALLONE. Mr. Speaker, we have 
very little time left, but I want to 
thank the gentleman from Ohio (Mr. 
STRICKLAND) for giving us those two ex- 
amples. All I can say again, and I am 
sure that the gentleman from Iowa 
(Mr. GANSKE) will say the same, is that 
this is happening on a regular basis. 
These are not isolated instances. We 
are getting these kinds of problems on 
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a daily basis in our districts, and that 
is why it is so important that we pass 
the Patients’ Bill of Rights. 


——EEEE——— 
o 1845 


MAJOR DIFFERENCES EXIST IN 
HEALTH CARE LEGISLATION 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Iowa 
(Mr. GANSKE ) is recognized for 45 min- 
utes as the designee of the majority 
leader. 

Mr. GANSKE. Mr. Speaker, Iam glad 
to join my colleagues this evening to 
discuss managed care legislation. Yes- 
terday the House returned from the 
August district work period when 
Members were scattered across the Na- 
tion for the past month, and yesterday 
Judge Starr delivered his report to 
Congress. I would hope that we will be 
able to get some work done in this Con- 
gress besides just dealing with the 
Starr report before we leave for the 
year. 

When Members were back in their 
districts, they had the opportunity to 
speak with constituents at countless 
county and state fairs, town hall meet- 
ings and other gatherings, both formal 
and informal. It was an opportunity for 
us to communicate what we have done 
and for the voters to tell us what they 
would like Congress to do. 

I suspect that my colleagues had ex- 
periences similar to mine. It was al- 
most impossible to pick up a newspaper 
or hold a town meeting without hear- 
ing another story about how a man- 
aged care plan had denied someone life- 
saving treatment. No public opinion 
poll can convey the depth of emotion 
about this issue as well as movie audi- 
ences around the country, who sponta- 
neously clapped and cheered Helen 
Hunt’s obscenity-laced description of 
her HMO. 

Mr. Speaker, I rise today to offer 
some thoughts on what sorts of mean- 
ingful managed care reforms Congress 
must pass before adjourning for the 
year. At the end of July, the House ap- 
proved a Republican bill which was ad- 
vertised as addressing consumer com- 
plaints about HMOs. But, Mr. Speaker, 
I think an examination of the fine 
print is in order, particularly when we 
compare it to the Patients’ Bill of 
Rights, a bipartisan proposal that I and 
the gentleman from New Jersey (Mr. 
PALLONE) support, which has been en- 
dorsed by close to 200 national groups 
of patients and providers, including 
now the Patient Access to Responsible 
Care Act Coalition, the PARCA coali- 
tion, as well. 

A year ago, Congress and the Presi- 
dent were able to reach agreement on a 
plan to save Medicare from bank- 
ruptcy. Included in that package were 
several provisions to protect seniors 
enrolled in Medicare HMOs. One of the 
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most important parts was language to 
ensure that health plans pay for visits 
to emergency rooms. 

We had heard frequent complaints 
that health plans were denying pay- 
ment if the individual was found after 
the evaluation not to have a serious 
condition. The best example is a man 
who experiences crushing chest pain. 
The American Heart Association says 
that is a sign of a possible heart attack 
and urges immediate medical atten- 
tion. Fortunately, there are other 
causes of crushing chest pain besides a 
heart attack. But seniors, whose EKG 
tests were normal, were then being 
stuck with a bill for the emergency 
care, since in retrospect the HMO said, 
“See, the EKG was normal. You did not 
need the treatment after all.” 

Well, the Medicare law that we 
passed last year took care of that prob- 
lem by ensuring that plans paid for 
emergency room services if a “prudent 
layperson” would have thought a visit 
to the ER was needed. This prevented 
the sort of 20-20 hindsight coverage de- 
nials that consumers had complained 
about from their HMOs. 

The Patients’ Bill of Rights that I 
support would have extended the same 
protections to consumers in all HMO’s 
that we passed for senior citizens. In- 
stead, the Republican bill passed by the 
House contains a watered-down version 
of the prudent layperson rule. 

Last month, the New York Times 
published an excellent article by their 
noted health reporter, Robert Pear. In 
it Mr. Pear outlined just how different 
the protections in the Republican bill 
are from those we passed last year for 
Medicare and Medicaid. A key dif- 
ference is exactly how much patients 
will have to pay for emergency care. 

The Patients’ Bill of Rights, which I 
and my colleague, the gentleman from 
New Jersey supported, provides that 
patients could not be charged more 
money if they seek care in a non-net- 
work emergency room. By contrast, 
the Republican bill allows the health 
plan to impose higher costs on those 
who are so careless as to allow emer- 
gencies to befall them in places not 
close to a network hospital. 

Mr. Speaker, consider what this 
means: HMOs require enrollees to use 
certain hospitals because the plan has 
a financial arrangement with those 
hospitals. But when a young child 
splits open his head by falling down a 
flight of stairs, I fail to see that any 
good is served by requiring that little 
child to delay timely care until his par- 
ents can get him to one of the HMO’s 
emergency rooms. 

Consider the case of James Adams, 
age six months. At 3:30 in the morning 
his mother, Lamona, found James hot, 
panting and moaning. His temperature 
was 104 degrees. Lamona phoned her 
HMO and was told to take James to the 
Scottish Rite Medical Center. “That is 
the only hospital I can send you to,” 
said the HMO nurse. 
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“How do I get there,” Lamona asked? 
“I don’t know,” the nurse said. “I am 
not good at directions.” Well, about 20 
miles into their ride they passed the 
Emory Hospital, a renowned pediatric 
center. They passed two more of Atlan- 
ta’s leading hospitals, Georgia Baptist 
and Grady Memorial, but they did not 
have permission to stop there. 

So they drove on. They had 22 more 
miles to travel to get to the Scottish 
Rite Hospital. And while searching for 
Scottish Rite, James’s heart stopped. 

When James and Lamona finally got 
to Scottish Rite, it looked like the lit- 
tle boy would die. But he was a tough 
little guy, and, despite his cardiac ar- 
rest due to the delay in treatment by 
his HMO, he survived. However, the 
doctors had to amputate both of his 
hands and both of his feet because of 
resulting gangrene. All of this is docu- 
mented in this book, “Health Against 
Wealth.” As the details of baby James’ 
HMO’s methods emerged, the case sug- 
gests that the margins of safety in 
HMOs can be razor thin. In James’ 
case, they were almost fatal, leaving 
him without hands and without feet for 
the rest of his life. 

Think of the dilemma that places on 
a mother struggling to make ends 
meet. In Lamona’s situation, under the 
Republican bill if she rushes her child 
to the nearest emergency room, she 
could be at risk for charges that aver- 
age 50 percent more than what the plan 
would pay for for in-network care; or 
she could hope that her child’s condi- 
tion will not worsen as they drive past 
other hospitals, an additional 20 miles, 
to get to the nearest ER affiliated with 
their plan. And woe to any family’s 
fragile financial condition if this emer- 
gency occurs while they are visiting 
relatives in another state. 

Mr. Speaker, the other bill, the Pa- 
tients’ Bill of Rights, would ensure 
that consumers would not have to 
make that potentially disastrous 
choice. 

A second key difference between the 
Republican bill and the protections al- 
ready enacted for Medicare is that the 
Republican bill does not require any 
payment for services other than an ini- 
tial screening. After that, payment 
must be made only for additional emer- 
gency services if “a prudent emergency 
medical professional” would deem 
them necessary. Moreover, the GOP 
bill added a new burden on emergency 
room doctors, requiring them to certify 
in writing that such services are need- 
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Talk about bureaucracy. Robert 
Pear's New York Times article quoted 
John Scott of the American College of 
Emergency Physicians. Mr. Scott's 
comments bear repeating, because I 
think they illuminate the weakness in 
the Republican bill. “We have more 
than a century of common law and 
court decisions interpreting the stand- 
ard of a prudent layperson, or reason- 
able man, as it used to be called. But 
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this new standard of a prudent emer- 
gency medical professional was in- 
vented out of thin air. It creates new 
opportunities for HMOs to second-guess 
the treating physician and to deny pay- 
ment for emergency services.” 

Mr. Pear’s article also takes a hard 
look at the difficult issue of medical 
records privacy and concludes that, 
“On this issue too, the details have 
provoked a furor” in the Republican 
bill. He noted that privacy advocates 
were amazed to learn that the Repub- 
lican task force bill authorizes the dis- 
closure of information without an indi- 
vidual’s consent for a broad range of 
purposes, including risk management, 
quality assessment, disease manage- 
ment, underwriting and more. 

The Republican bill considers disclo- 
sure for “health care operations” as 
permissible. This is a term so broad 
that many critics say it would allow 
the transfer of patient information to 
companies marketing new drugs. 

Commenting on these flaws in the 
Republican bill, noted privacy act ex- 
pert Robert Gellman said the Repub- 
lican bill “gives the appearance of pro- 
viding privacy rights, but it may actu- 
ally take away rights that people have 
today under state law or common prac- 
tice.” 

Mr. Speaker, I will include the entire 
text of the Robert Pear article for the 
RECORD at this point. 

[From the New York Times, Aug. 4, 1998] 
COMMON GROUND ON PATIENT RIGHTS HIDES A 
CHASM 
(By Robert Pear) 

WASHINGTON, AUG. 3.—It has been clear 
that there are major differences to be 
worked out between the Democratic and Re- 
publican bills on patient rights. 

But a look at the details of the House Re- 
publican plan shows that there are also 
major differences in important areas on 
which the two sides had seemed to agree. 

The disagreements are illustrated in two 
areas: emergency medical services and the 
privacy of patients’ medical records. 

At first, it appeared that members of Con- 
gress agreed that health maintenance orga- 
nizations should be required to pay for emer- 
gency medical care. And they seemed to 
agree on a standard, promising ready access 
to emergency care whenever “a prudent lay 
person” would consider it necessary. After 
all, that was the standard set by Congress 
last year for Medicare, the Federal health 
program for 38 million people who are elder- 
ly or disabled. 

But the consensus dissolved when emer- 
gency physicians read the fine print of the 
House Republicans’ bill, the Patient Protec- 
tion Act, which was introduced on July 16 by 
Speaker Newt Gingrich and passed eight 
days later by a vote of 216 to 210. 

Since 1986, the Government has required 
hospitals to provide emergency care for any- 
one who needs and requests it. But the ques- 
tion of who should pay for such care has pro- 
voked many disputes among insurers, hos- 
pitals and patients. 

The Democratic bill would require H.M.O.’s 
and insurance companies to cover emergency 
services for subscribers, “without the need 
for any prior authorization,’ regardless of 
whether the doctor or hospital was affiliated 
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with the patient’s health plan. Emergency 
services, as defined in the bill, include a 
medical screening examination to evaluate 
the patient and any further treatment that 
may be required to stabilize the patient's 
condition. 

The H.M.O. would have to cover these serv- 
ices if “a prudent lay person, who possesses 
an average knowledge of health and medi- 
cine, could reasonably expect the absence of 
immediate medical attention” to cause seri- 
ous harm. 

By contrast, the House and Senate Repub- 
licans bills would establish a two-step test. 
An H.M.O. or an insurance company would 
have to cover the initial screening examina- 
tion if a prudent lay person would consider it 
necessary. But the health plan would have to 
pay for additional emergency services only if 
“a prudent emergency medical professional” 
would judge them necessary. And under the 
House Republican bill, the need for such 
services must be certified in writing by ‘‘an 
appropriate physician.” 

Mr. Gingrich said the Republicans’ bill 
would guarantee coverage for “anybody who 
has a practical layman’s feeling that they 
need emergency care.” 

But Representative Benjamin L. Cardin, 
Democrat of Maryland, said the bill “is not 
going to do what they are advertising.” 

One reason, Mr, Cardin said, is that the bill 
was rushed through the House. ‘There have 
been no hearings on the Republican bill,” he 
said. “It did not go through any of the com- 
mittees of jurisdiction for the purpose of 
markup or to try to get the drafting done 
correctly.” 

Under the Democratic bill, H.M.O. patients 
who receive emergency care outside their 
health plan—whether in a different city or 
close to home—may be charged no more than 
they would have to pay for using a hospital 
affiliated with the H.M.O. There is no such 
guarantee in the Republican bills. And the 
cost to patients could be substantial. 

The Congressional Budget Office estimates 
that the Democratic bill would require 
H.M.O.’s to pay for emergency room visits in 
half the cases where they now deny payment. 
And it says that the charge for emergency 
care outside the H.M.O. is typically 50 per- 
cent higher than at hospitals in the H.M.O. 
network. 

John H. Scott, director of the Washington 
office of the American College of Emergency 
Physicians, said the protections for patients 
were much weaker under the Republican 
bills than under the Democratic bill or the 
1997 Medicare law. 

‘We have more than a century of common 
law and court decisions interpreting the 
standard of a prudent lay person, or reason- 
able man, as it used to be called,” Mr. Scott 
said. “But this new standard of a prudent 
emergency medical professional was in- 
vented out of thin air. It creates new oppor- 
tunities for H.M.O.'s to second-guess the 
treating physician and to deny payment for 
emergency services. It would introduce a 
whole new level of dispute.” 

Dr. Charlotte S. Yeh, chief of emergency 
medicine at the New England Medical Center 
in Boston, said, ‘The Republicans performed 
some unnecessary surgery on the ‘prudent 
lay person’ standard, to the point that it’s 
hardly recognizable as the consumer protec- 
tion we envisioned.” 

The Senate adjourned on Friday for its 
summer vacation without debating the legis- 
lation, but leaders of both parties said they 
hoped to take it up in September. Senate Re- 
publicans intend to take their bill directly to 
the floor, bypassing committees, which nor- 
mally scrutinize the details of legislation. 
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There was, and still is, plenty of common 
ground if Republicans and Democrats want 
to compromise. Both parties’ bills would, for 
example, require H.M.O.’s to establish safe- 
guards to protect the confidentiality of med- 
ical records. 

But on this issue too, the details have pro- 
voked a furor. When privacy advocates read 
the fine print of the House Republican bill, 
they were surprised to find a provision that 
explicitly authorizes the disclosure of infor- 
mation from a person’s medical records for 
the purpose of "health care operations.” In 
the bill, that phrase is broadly defined to in- 
clude risk assessment, quality assessment, 
disease management, underwriting, auditing 
and “coordinating health care." 

Moreover, the House Republican bill would 
override state laws that limit the use or dis- 
closure of medical records for those pur- 
poses. 

The House Republican bill says patients 
may inspect and copy their records. But it 
stipulates that the patients must ordinarily 
go to the original source—a laboratory, X- 
ray clinic or pharmacy, for example—rather 
than to their health plan for such informa- 
tion. 

Representative Bill Thomas, the California 
Republican who is chairman of the Ways and 
Means Subcommittee on Health, said the bill 
“prohibits health care providers and health 
plans from selling individually identifiable 
patient medical records.” 

Still, privacy advocates say the bill would 
allow many uses of personal health care data 
without the patients’ consent. 

Robert M. Gellman, an expert on privacy 
and information policy said: The House- 
passed bill gives the appearance of providing 
privacy rights. But it may actually take 
away rights that people have today under 
state law or common practice.” 

Mr. Speaker, these are but two exam- 
ples of flaws that may not be apparent 
on a quick read of the Republican bill, 
but which become apparent on closer 
examination. I wish I could say that 
those are the only two provisions in 
the House-passed Republican managed 
care reform bill, which, to borrow from 
an old TV ad, may taste great, but it is 
certainly less filling. 

I think every Member would agree 
that the best health care bill is one 
that allows people to get the services 
they need, when they need them. Rem- 
edies such as internal and external ap- 
peals and access to the courts are need- 
ed backdrops, but our first goal should 
be to require that HMOs provide needed 
care. On that count, there is no com- 
parison between the two bills. 

Here is a partial list of protections 
contained in the Patients’ Bill of 
Rights which are not included in the 
Republican bill. First and foremost, 
the Republican bill could actually 
make the situation worse by creating 
what are called association health 
plans, which would be beyond the reach 
of state regulation. 

For years, states have shown them- 
selves able to craft workable consumer 
protections for health insurance, but 
thanks to a 25-year-old Federal law 
known as ERISA, millions of Ameri- 
cans are in health plans that are be- 
yond the reach of state consumer pro- 
tections. 
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Instead of giving consumers more 
control over health care, the Repub- 
lican bill actually places more people 
into ERISA regulated health plans. 
Does this solve our health care prob- 
lems? Certainly not. Does it add to 
them by denying people the protections 
of state law? Definitely. 

Instead of improving access to insur- 
ance, these proposals would have the 
exact opposite effect. By exempting 
multiple employer welfare arrange- 
ments, otherwise known as MEWAS, 
from a range of state insurance regula- 
tions, the Republican bill makes it 
more difficult for states to fund high 
risk pools and other programs that ac- 
tually help keep health insurance more 
affordable. 

The National Association of Insur- 
ance Commissioners and the National 
Conference of State Legislatures are 
concerned that these GOP provisions 
could undermine recent efforts under- 
taken by states to ensure that their 
small business communities have ac- 
cess to affordable health insurance.” 

Take a look at this little boy, born 
with a cleft lip. In many states, HMOs 
are required to pay for coverage to give 
this little boy a normal face. But, Mr. 
Speaker, I would guess that many of 
my Republican colleagues would be 
very surprised to learn that because a 
cleft lip is considered a condition, rath- 
er than a disease, plans serving these 
HealthMarts in the Republican bill 
would not be required to cover needed 
treatments for this deformity. 

This is not just my interpretation of 
the Republican bill. The Committee on 
Commerce staffer who helped draft this 
provision confirmed to me that 
HealthMarts would not be bound by 
state laws to require coverage of cleft 
lips and pallets and similar birth de- 
fects. If the Republican bill becomes 
law, I think it will be very difficult for 
Members to explain to parents of a 
child like this why Congress exempted 
HealthMarts from that state law pro- 
tection. 

Second, the Republican bill does not 
help doctors and nurses to serve as ad- 
vocates for their patients. Both bills 
ban what are known as gag rules for 
some health plans that some health 
plans have used to limit discussions be- 
tween patients and their health care 
providers. But the Patients’ Bill of 
Rights recognizes that doctors and 
nurses need to be advocates for their 
patients as well. It prevents health 
plans from taking action against those 
doctors and nurses for speaking up for 
their patients at internal and external 
reviews or for alerting public health 
authorities to safety concerns. 
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These protections are not present in 
the Republican bill, and they should 
be. 

A third key difference between the 
Republican bill and the bipartisan Pa- 
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tients’ Bill of Rights relates to the way 
in which they deal with drug 
formularies. For reasons which may 
have more to do with financial dis- 
counts than quality medical care, 
many health plans have limited their 
coverage of prescription drugs to those 
on a formulary. For many conditions 
and diseases, patients can be given dif- 
ferent formulations of a drug, whether 
brand names or generic, without harm. 
But that is not always the case. A pa- 
tient may need a particular formula- 
tion of a drug. That is especially true 
for drugs for which there is a very nar- 
row window between that which works 
and that which harms, and switching 
patients from brand name to generic 
drugs or vice versa can have serious 
health consequences. 

The bill I support, the Patients’ Bill 
of Rights, recognizes that by ensuring 
that physicians and pharmacists have 
input into the creation of that plan’s, 
that HMO’s formulary. Moreover, the 
bill ensures that there is a way for pa- 
tients to get a drug that is not on the 
formulary if their physician deter- 
mines that it is medically indicated. 

By contrast, the Republican bill 
merely provides enrollees with infor- 
mation of the extent to which a drug 
formulary is used, and a description of 
how the formulary is developed. More 
specific information as to whether a 
particular drug is on the formulary is 
available only to those who ask. 

A fourth key difference is that the 
Patients’ Bill of Rights guarantees ac- 
cess to clinical trials, something that 
the Republican bill does not do. For pa- 
tients with some diseases, the only 
hope for a cure lies in cutting edge 
clinical trials. The Patients’ Bill of 
Rights would allow individuals with se- 
rious or life-threatening illnesses for 
which no standard treatment is effec- 
tive to participate in clinical trials if 
participation offers a meaningful po- 
tential for significant benefit. This 
does not require the health plan to pay 
all of the costs of those clinical trials. 
In fact, all that the Patients’ Bill of 
Rights requires is that a plan cover the 
routine costs they would otherwise be 
required to pay. They are not forced to 
assume any of the added costs of par- 
ticipation in a clinical trial. 

The Republican managed care bill, by 
contrast, contains no similar protec- 
tions. That can be a major difference 
for somebody with a life-threatening 
illness who would rather use his 
strength to battle his cancer, not to 
battle the insurance company for cov- 
erage of the clinical trial that might 
save his life. 

A fifth important distinction be- 
tween the competing proposals is that 
the Republican proposal does not pro- 
vide for ongoing access to specialists 
for chronic conditions. Many chronic 
conditions, such as multiple sclerosis 
or arthritis, require routine care from 
specially trained physicians like neu- 
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rologists or rheumatologists. It is one 
thing to ask an enrollee to get a refer- 
ral for an isolated visit to a specialist, 
but those with chronic conditions need 
a standing referral to those specialists, 
or to be able to designate the specialist 
as their primary care provider. This 
protection is not in the Republican 
bill. 

A sixth distinction between the 2 is 
that the Patients’ Bill of Rights does 
more to ensure that individuals are 
able to see the doctor of their own 
choice. Both bills have a point-of-serv- 
ice provision that allows individuals to 
see health care providers not in their 
plan’s closed panel. But the Republican 
bill contains a loophole that renders 
that protection a hollow one for mil- 
lions of Americans. 

Under the Republican bill, a health 
plan would not have to offer employees 
a point-of-service option if they could 
demonstrate that the separate cov- 
erage would be more than 1 percent 
higher than the premium for a closed 
panel, and this needs only to be a theo- 
retical increase. The bill allows HMOs 
to provide only actuarial speculation 
that the costs would increase, and then 
they are relieved of having to offer em- 
ployees the option. Perhaps even more 
amazing is the fact that that exemp- 
tion is triggered even if employees se- 
lecting a point of service option would 
pay all of the costs of the improved 
coverage themselves. 

Under the Republican bill, employees 
who are willing to pay the entire added 
cost for the ability to obtain out-of- 
network care can be denied access to 
this benefit if the employer is able to 
speculate that the costs might be high- 
er. That is the ultimate in paternalism. 
The bipartisan bill I support, the Pa- 
tients’ Bill of Rights, lets the employ- 
ees decide for themselves if they want 
to purchase that enhanced coverage. 

A seventh key difference between the 
2 bills is that the Patients’ Bill of 
Rights ensures that health plans not 
place inappropriate financial incen- 
tives on providers to withhold care. 
Medicare regulations very explicitly 
limit the type of financial arrange- 
ments that HMOs can have with pro- 
viders and protect seniors from pro- 
viders who may get a financial windfall 
by delivering less care. That was in the 
bill that we passed for Medicare. The 
Patients’ Bill of Rights would extend 
that protection to other HMOs and 
other health plans, because patients 
should never have to wonder if their 
doctor might lose money by giving ad- 
ditional medical services. The Repub- 
lican bill is silent on that point. It does 
not even extend that Medicare protec- 
tion to other Americans. 

An eighth key difference exists in the 
external appeals process. Virtually ev- 
eryone who has looked at the problems 
in managed care recognizes the need to 
ensure a nonbiased, external review of 
decisions to deny care, and both bills 
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have external appeals provisions, but 
they differ on key details. The Repub- 
lican bill does not make external ap- 
peals decisions binding on the plan. If 
an outside body agrees that the plan 
should pay for care, it is not binding on 
the HMO. The bill I support, the Pa- 
tients’ Bill of Rights, has a binding ex- 
ternal appeal. 

An additional and more troubling dif- 
ference is the scope and conduct of the 
external review. The Republican bill 
does not have any provision for the en- 
rollee to participate or to have experts 
testify on their behalf. The better bill, 
the Patients’ Bill of Rights, ensures 
that the enrollee has an opportunity to 
testify and to have witnesses appear on 
his behalf if he appeals a denial. And 
this dovetails with an issue that I 
raised earlier about gag rules and dis- 
closing safety issues to appropriate au- 
thorities. 

The Patients’ Bill of Rights prevents 
health plans from taking action 
against providers who advocate for 
their patients in the grievance and ap- 
peals process. There is no similar pro- 
tection under the Republican bill. But 
I guess since they are not even guaran- 
teed an opportunity to testify, I sup- 
pose they do not need that protection 
in the first place. 

Another distinction in the appeals 
process is that the Patients’ Bill of 
Rights guarantees a review on the mer- 
its by outside experts as to whether a 
service or treatment is medically nec- 
essary. Under the Republican bill, the 
outside review is limited to deter- 
mining whether the plan followed its 
own definition of medical necessity. 
That is an enormously important 
point. 

During testimony before the Com- 
mittee on Commerce 2 years ago, a 
former medical reviewer for an HMO 
described how health plans can monkey 
with the definition of *‘medical neces- 
sity” in order to exclude virtually any 
expensive treatment. She called that 
medical necessity issue the ‘smart 
bomb” of care denials. I think it is ex- 
ceedingly troubling that the Repub- 
lican bill would prevent the external 
appeal from being a real review on the 
merits. In fact, that limited review 
could actually preempt more protec- 
tive State laws. 

Finally on the issue of external re- 
views, the Republican bill actually 
throws up a hurdle to working families. 
Under the Republican bill, HMOs can 
require that enrollees pony up as much 
as $100 just to obtain the limited exter- 
nal appeal. That could pose an unrea- 
sonable burden on many Americans 
most in need of care and should not be 
in the legislation. 

A ninth key difference in the bills is 
timing. The Patients’ Bill of Rights 
would have to be considered superior to 
the Republican bill because its protec- 
tions are effective immediately. By 
contrast, the Republican bill delays the 
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effective date until at least January 1, 
the year 2000, and if the bill is not 
signed into law until early next year, 
the protections are not effective until 
the year 2001. 

Finally, the bill I support, the Pa- 
tients’ Bill of Rights, establishes State 
ombudsmen to help consumers better 
understand and obtain care from their 
health plans. They can help prospective 
enrollees make meaningful compari- 
sons of their options and they can help 
patients navigate through the plan’s 
utilization review system as well as in- 
ternal and external appeals. 

How important is it to have someone 
knowledgeable on your side? Well, ask 
this young woman, Jackie Lee. She fell 
off a 40-foot cliff while hiking in the 
Shenandoah mountains. She fractured 
her pelvis, her skull, her arm; she was 
airlifted to a nearby hospital for care. 
After getting first class medical care, 
she also got a first class runaround 
from her health plan, from her HMO, 
who refused to pay her hospital bills. 
They said she had not phoned ahead for 
prior authorization. I mean, what was 
she supposed to do after she fell off this 
40-foot cliff, wake up from her coma, 
pull her cellular phone out of her pock- 
et with her nonbroken arm, phone the 
HMO on a 1-800 number and say hey, 
guess what, I just fell off a cliff? I 
mean, come on. At wit’s end, she con- 
tacted the Maryland State Insurance 
Commissioner, and that office was able 
to help Jackie get the coverage to 
which she was entitled. 

Today this young woman is in an 
ERISA regulated plan. If the same ac- 
cident would befall her today, the HMO 
would be beyond the reach of State in- 
surance commissioners, and that is 
why the Patients’ Bill of Rights cre- 
ates a health insurance ombudsman. 
The Republican bill, sadly, has no com- 
parable provision. 

In summary, Mr. Speaker, the GOP 
bill is not even half a step forward. In 
fact, it may be a full step backwards in 
that it would negate many States’ ef- 
forts to fix HMO problems. 

So I am going to make a few sugges- 
tions to make the Republican bill live 
up to its claims, and here they are. The 
bill should be amended to include the 
emergency room protections that we 
have already enacted for Medicare and 
Medicaid. The privacy protection 
should be tightened to prevent inappro- 
priate disclosures of medical records 
and to leave intact stronger State 
laws. The provisions on association 
health plans, which expand the pool of 
people in ERISA health plans, should 
be removed. The same is true of health 
marts which would deny people the 
protections of some State benefit laws. 
The bill should prevent health plans 
from punishing providers who speak up 
for patients in the appeals process, or 
who raise safety concerns to appro- 
priate regulatory authorities. 
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The bill should give providers input 
into the plan’s drug formulary and en- 
sure that drugs not on the list can be 
prescribed when medically necessary. 
The bill should be amended to allow 
patients access to clinical trials when 
it offers them the best hope for a cure. 

The Republican bill should not allow 
those with chronic conditions like can- 
cer or arthritis to not have a standing 
referral to a specialist. It should allow 
them to have a standing referral to a 
specialist who can treat that chronic 
condition. 

The point-of-service provision should 
be strengthened, particularly by delet- 
ing the ability of plans to cancel cov- 
erage if they speculate that the pre- 
mium to employees might increase by 
more than 1 percent. 

The bill should have language, like in 
Medicare, to ensure providers are not 
given inappropriate financial incen- 
tives by HMOs to deny medical care. 

The appeals process should be 
strengthened to allow a new review on 
the merits, not on whether the plan 
followed its own definition of medical 
necessity. Patients and providers 
should be able to testify without fear 
of retribution. The outcome of the ex- 
ternal review should be binding on the 
plan, and employees should not have to 
pay up to $100 for that review. 

The bill should include an ombuds- 
man program to help consumers under- 
stand their rights. These protections 
should be made available as soon as 
possible, and group health plans must 
be made more accountable for the con- 
sequences of their negligence. This is 
an important point. 

Because of a Federal law known as 
ERISA, patients injured because their 
HMO delayed or denied treatment have 
very limited remedies. The Patient Bill 
of Rights would permit States to set 
their own rules for such actions. 

The Republican bill passed by the 
House tinkers with but does not really 
fix this problem. The desperate need 
for legislation to fix ERISA was out- 
lined in the decision of Federal District 
Court Judge for the Southern District 
of Mississippi, Judge Charles Pick- 
ering, Senior, in the 1994 case Suggs v. 
Pan American Life Insurance Com- 
pany. 

Judge Pickering’s opinion contained 
an exhaustive review of the history and 
interpretation of the ERISA statute: 
“Despite this clearly stated objective 
of ERISA to protect employees from 
abuse, with so many State laws and/or 
remedies having been preempted, em- 
ployees obviously have less protection 
in the field of health insurance today 
than they had before ERISA was passed 
in 1974. It cannot be said that congres- 
sional intent has been followed when 
the results are so clearly to the con- 
trary.” 
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Judge Pickering went on to observe 
that ERISA “has preempted from ap- 
plication to most group health insur- 
ance policies a volume of State laws 
and remedies developed over many 
years of experience that protected in- 
sureds. ERISA has not been interpreted 
to replace preempted State remedies.” 

In a section of the opinion entitled 
“Part VII. Frustration,’ Judge Pick- 
ering lamented, “Something is wrong 
when the law designed to protect em- 
ployees leaves victims of fraud without 
a remedy. Either Congress is incapable 
of writing legislation to accomplish 
what they plainly say is their intent, 
or the courts lack the ability to inter- 
pret the statute to do what Congress 
plainly says it intended to do, or both, 
or a mixture. In any event, the system 
fails.” 

Judge Pickering went on to remark 
that, ‘There is no way of knowing how 
many Americans today are without 
health insurance, or have had to take 
bankruptcy, or how many have simply 
given up trying to enforce their health 
insurance policy because they do not 
want to or cannot afford to come to 
Federal court to litigate claims that 
involve so little, and that, by all rea- 
son, should be resolved in the lowest 
State forum available, where costs and 
expenses and time do not equal that of 
the Federal judiciary.” 

Summing up his consternation over 
the operation of the ERISA statute, 
Judge Pickering noted that the history 
of cases before his court shows that 
ERISA has not protected employees, 
but has, instead, denied them a remedy 
for valid grievances. 

“There has not been a single case 
that has been filed before this court by 
an employee coming into Federal court 
saying, ‘I want to protect my pension 
or my benefits under the broad terms 
of ERISA.’ Every single case brought 
before this court has involved insur- 
ance companies using ERISA as a 
shield to prevent employees from hav- 
ing the legal redress and remedies they 
would have had under longstanding 
State laws existing before the adoption 
of ERISA. It is indeed an anomaly that 
an act passed for the security of em- 
ployees should be used almost exclu- 
sively to defeat their security and 
leave them without remedies for fraud 
and overreaching conduct.” 

Judge Pickering’s thoroughly re- 
searched and well-reasoned opinion 
demonstrates the compelling need for 
Congress to fix the problems created by 
ERISA. I was disappointed that this 
was not included in the rule, and hope 
this will be addressed in a positive way 
in whatever managed care reform bill 
finally gets passed by the House and 
Senate and sent to the President. 

If these changes are eventually made 
to the Republican bill, then it will 
begin to deserve its name: The Patient 
Protection Act. If not, then the bill is 
a fig leaf. I look forward to working 
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with my colleagues to help make the 
final bill one which gives all Americans 
the protections they need. 

Mr. Speaker, a large number of Re- 
publicans want to pass meaningful leg- 
islation. Ninety Republicans were co- 
sponsors of a much stronger patient 
protection bill than that that passed 
the House in July. Most of these Re- 
publicans did not have sufficient time 
to examine the GOP bill before voting 
on it because it was rushed to the floor 
to provide political cover. 

But Mr. Speaker, those Republicans 
who want to see signed into law a bill 
that is really a step forward should de- 
mand of our leadership the type of 
changes I have outlined. If there is a 
will, there is still plenty of time to get 
a bipartisan agreement on HMO re- 
form. 

However, Mr. Speaker, opponents of 
strong patient protection legislation 
may succeed in preventing reform leg- 
islation from passing this year. But I 
guarantee Members, Mr. Speaker, this 
issue will only get hotter in coming 
years if Congress does not act to truly 
curb the abuses of some HMOs. 

Mr. Speaker, as Abe Lincoln said, 
“You can’t fool all of the people all of 
the time.” 


TE 


SOCIAL SECURITY, TAXES, AND 
WHERE WE ARE GOING AS A NA- 
TION 


The SPEAKER pro tempore (Mr. 
SNOWBARGER). Under the Speaker's an- 
nounced policy of January 7, 1997, the 
gentleman from Wisconsin (Mr. NEU- 
MANN) is recognized for 60 minutes as 
the designee of the majority leader. 

HEALTH CARE IN AMERICA 

Mr. NEUMANN. Mr. Speaker, I rise 
tonight to first address just briefly 
what my colleagues have been talking 
to me about, or have been talking 
about here on the floor in advance of 
me, and that is health care in America. 

We hear so much about HMOs that 
are not doing their job for their pa- 
tients, and we think about what kind 
of solutions we could come up with. 
There is a very naturally tendency in 
Washington, D.C. to say Washington 
needs to solve the problems. One thing 
Washington might consider doing is 
empowering the people in this country 
to have a choice of which HMO they go 
to and which health care coverage they 
would like. 

Today that is not possible, because if 
you work at the General Motors plant 
in Janesville, Wisconsin, General Mo- 
tors offers you as an employee one of 
several health care plans. But if you 
choose not to take the one offered by 
General Motors in Janesville, Wis- 
consin, and you instead go and buy 
some other health care plan, you first 
lose the benefit through your place of 
employment, and second, you have to 
take after tax dollars and go and pur- 
chase that other coverage. 
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One thing I think we should be think- 
ing about as it relates to health care 
coverage is empowering all Americans 
to have the option of choosing the 
health care coverage that they want. 

If General Motors could simply say 
to the employees in Janesville, Wis- 
consin, where I am from, “Here is the 
money that is available for your health 
care package, now you choose which 
health care coverage you would like,” 
what would happen is the HMOs that 
are no good, some of those we have 
been hearing about here from my col- 
leagues as I sat and listened here to- 
night, those HMOs that are no good 
and that are treating their patients 
wrongly and poorly, they would go out 
of business, because people would 
choose not to go to those HMOs be- 
cause of the poor quality of the health 
care and their coverage. 

At the same time, some of the good 
health care plans, some of the good 
HMOs, or maybe people do not want 
HMOs, maybe they want a policy like 
some of the medical savings accounts, 
where they take a large deductible and 
save some of that extra money for 
themselves, but at any rate, it would 
be their choice because they would 
have the choice of where they are going 
to go for their health care, and we 
would certainly expect the good health 
care plans to thrive and provide good 
coverage. Just like when I was in the 
homebuilding business, service to our 
customers was our top priority, be- 
cause I knew my customers were going 
to talk to other people about the 
homes we built for them. 

Similarly, if people have choices in 
health care programs, if people can go 
anywhere they want for those health 
care programs, service to the customer 
becomes the top priority, because if 
they do not do a decent job people are 
going elsewhere for their health care 
coverage. 

When we think about that as a solu- 
tion, as opposed to here in Washington 
somehow knowing what is best for ev- 
erybody all across America, I sure like 
the idea of empowering the people as 
opposed to making us more in control 
of more parts of the people’s lives. 

That is not really what I rose to talk 
about tonight, but I listened to the 
gentleman before me and I thought we 
should throw out another suggestion as 
to how to move America forward as it 
relates to health care. 

I want to say tonight that it is a very 
solemn mood here in Washington, D.C., 
to the folks that are watching from all 
around the country, Mr. Speaker. They 
should know that the mood here in 
Washington, D.C. is a very solemn situ- 
ation. We here in the House take our 
responsibility that we have been given 
very, very, very seriously. It is not 
about Republicans or Democrats at all 
out here. We understand that we are at 
an important time in America’s his- 
tory. 
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What happens over the next few 
months as it relates to the matter that 
is currently before us is certainly going 
to take up the news, but there is some- 
thing else that is real important here. 
As the Starr report is being discussed, 
and as the potential impeachment pro- 
ceedings go forward and all that stuff 
dominates the news out there, the nor- 
mal business of Congress is still going 
on behind the scenes. 

There are some very, very significant 
things happening right here in Wash- 
ington right now behind the scenes and 
below the level of the news because of 
the Starr report and what is happening 
there that are going to affect things 
that are as important to Americans as 
Social Security and taxes, and whether 
or not we stay in balance and pay down 
our debt. Things that are extremely 
important to the future of this country 
are still going on over the next 4 or 5 
months in addition to the other very 
serious responsibility that we, as all 
Americans, have. 

For that reason I rise tonight to talk 
about, in particular, Social Security 
and taxes and where we are going as a 
Nation, a little bit about how far we 
have come, but where we are at right 
now. 

If we look at numbers today, for the 
first 11 months of our fiscal year we are 
running a surplus that is very, very 
substantial for the first time since 1969. 
It is not a little, tiny surplus, it is al- 
most $100 billion a year. We have been 
projecting between $80 and $106 in my 
office for quite some time. It appears 
now that the numbers will come in 
someplace in between there. 

Let me put that in perspective so it 
makes more sense, because out here in 
Washington we talk about these bil- 
lions all the time. It does not always 
make sense to all my colleagues and 
all the people all across America. 

A $100 billion surplus means that the 
United States government has col- 
lected $400 for every man, woman, and 
child in the United States of America 
more than what it needed in taxes. Let 
me say that again. A $100 billion sur- 
plus is approximately $400 for every 
man, woman, and child in the United 
States of America. We are talking 
about a huge amount of money. 

I want to just talk about how that 
surplus relates back to debt, to deficit, 
to Social Security, and to tax cuts as 
we move forward, because there is a 
very significant debate going on right 
now as to how that surplus should be 
used. It relates specifically to the So- 
cial Security issue. 

First, let me start by pointing out 
that we still have a very serious prob- 
lem facing this country. This debt 
chart, and I notice tonight it is actu- 
ally worn out, because I think I start 
most every presentation by showing 
this debt chart. It shows the growing 
debt facing America. 

If we start down here, we can see 
from 1960 to 1980 there was very little 


CONGRESSIONAL RECORD—HOUSE 


growth in the debt, but from 1980 for- 
ward, this thing has just grown right 
off the wall. When I am out in public 
and I point out 1980 as where it really 
started growing, or 1978, 1979, I can see 
all the Democrats in the audience nod- 
ding their heads, going, “That was 
Ronald Reagan,” and I can see all the 
Republicans nodding their heads and 
saying, ‘That was that Democrat Con- 
gress.” The point is, whether we were 
Democrat or Republican, it did change 
in 1980 or thereabouts. We are about up 
here in this chart right now. It is a 
very, very serious problem facing our 
country. 

Since 1969, every year our govern- 
ment has borrowed and added to this 
debt. It was in 1980 they started bor- 
rowing lots and adding to that debt. 
For the folks who have not seen this 
number and how big it is, we are cur- 
rently $5.5 trillion in debt. 

Again, let me translate that into 
something that makes a little more 
sense. If we divide the debt by the num- 
ber of people in the United States of 
America, our government has borrowed 
$20,400 on behalf of every man, woman, 
and child in the United States of Amer- 
ica. Put into perspective for a family of 
five like mine, our government has lit- 
erally borrowed $102,000, basically, over 
the last 15 years. 
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The real kicker in this thing is down 
here. A lot of people think, well, that is 
kind of Washington jargon. That is 
Washington talk. And $5.5 trillion, 
what does that really mean? 

Let me translate it into what it actu- 
ally means to an average family of five 
in the United States of America. We 
are paying, an average family of five 
pays $580 a month every month to do 
absolutely nothing but interest on this 
Federal debt. See, even though the 
number is too big and it is Washington 
jargon, the facts are it is real debt. And 
since it is real debt, we are paying in- 
terest on it. That interest for an aver- 
age family of five, or any group of five 
people in America, is 580 bucks a 
month. 

Mr. Speaker, for anyone who thinks 
they are not paying $580 a month, I 
suggest they think about walking into 
a store and doing something as simple 
as buying a pair of shoes. The store 
owner makes a profit on selling that 
pair of shoes and part of that profit 
gets paid to the United States Govern- 
ment in the form of taxes. When the 
government gets it, one dollar out of 
every six that this government spends 
does absolutely nothing but is used to 
pay interest on the Federal debt. I 
think it is reasonable to ask how in the 
world did we get to this point? 

I see my good friend, the gentleman 
from Michigan (Mr. HOEKSTRA) has 
joined me. I am sure he has seen this 
portion before, but trust me, I have 
some additional charts that are a little 
bit new out here tonight. 
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Mr. Speaker, how did we get to this 
point? I think it is important that we 
remember Gramm-—Rudman-Hollings. If 
my colleagues are like me, in 1985, 
Gramm-Rudman-Hollings came out 
and our government told us that they 
were going to balance the budget and 
stop spending our kids’ money, and I 
cheered and I said, yes, our government 
is going to do the right thing at last 
and quit spending our kids’ money. 

Well, 2 years went by and it was 1987. 
They said, that promise we made back 
in 1985, we cannot really keep that 
promise, but here is a new promise. 
They gave us Gramm-Rudman-Hollings 
of 1987. Three years went by, and they 
said we cannot keep that 1987 promise, 
but here is a new one; and in 1990 they 
raised our taxes. And then it got to 
1993, and of course we all remember the 
huge tax increase of 1993. 

Mr. Speaker, I brought just one of 
those along. I brought Gramm-Rud- 
man-Hollings of 1987, but all four of 
those broken promises are really the 
same. This blue line shows how we 
were supposed to get to a balanced 
budget and how the deficit was sup- 
posed to get to zero and they were sup- 
posed to quit spending our kids’ money 
by 1993. The red line shows what actu- 
ally happened out here. The deficit ex- 
ploded instead of going to zero. 

Well, things have changed. I am 
happy to say that. We got to 1993, this 
year, and the deficit was still very, 
very large. The people that were in 
Washington at that point made a very 
bad decision. This needs to be said. It 
passed without a single, solitary Re- 
publican vote, but in 1993 what they did 
is they decided that the only answer to 
this problem, this debt and deficit 
problem—— 

Mr. HOEKSTRA. Mr. Speaker, would 
the gentleman yield? 

Mr. NEUMANN. Mr. Speaker, I would 
be happy to yield to the gentleman 
from Michigan. 

Mr. HOEKSTRA. Mr. Speaker, I be- 
lieve the gentleman said it passed by a 
single solitary Republican vote. 

Mr. NEUMANN. I apologize. It passed 
without a single, solitary Republican 
vote. Thank you. I stand corrected, if 
that slipped. It passed without a single, 
solitary Republican vote. 

I am sure the gentleman from Michi- 
gan remembers what I am talking 
about here. It is the biggest tax in- 
crease in American history. The gen- 
tleman might want to explain parts of 
it. 

Mr. HOEKSTRA. Mr. Speaker, I 
think the gentleman is absolutely cor- 
rect. I came here in 1993, and getting to 
the chart that the gentleman is going 
to be talking about next is the one that 
we were shooting for. We wanted to get 
to a balance, or more appropriately a 
surplus budget, and we wanted to get 
there as soon as possible. 

In 1993, and we face these choices 
each and every year and we have been 
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facing them every year since then, are 
we going to get to a surplus budget? 
Are we going to match revenues with 
expenses by increasing revenues with 
higher taxes or by reducing or actually 
just slowing down the growth of spend- 
ing? In 1993, we made the very serious 
mistake, because we said we are not 
taking in enough money from the 
American people. We have some things 
that we would like to do here. And 
Congress passed a huge tax increase. 

At the same time, it was looking at 
significant new spending programs. We 
were going to nationalize health care. 
Government was going to stimulate 
the economy. We were going to go ona 
$15 billion stimulus package. So in 1993, 
the framework was very clearly set 
that we are going to increase revenues 
by increasing taxes, and at the same 
time we are going to increase spending 
and we are going to promise the Amer- 
ican people that we are going to bal- 
ance the budget. 

We tried that formula in the past and 
it did not work. In 1995, the gentleman 
from Wisconsin (Mr. NEUMANN) came 
with, I think, 72 other new freshmen on 
the Republican side of the aisle, and we 
broke the old mold and we created a 
new mold. 

Mr. NEUMANN. Mr. Speaker, I think 
it is real important to understand that 
the tax increase of 1993 did not lead to 
a balanced budget. In fact, higher taxes 
simply means more Washington spend- 
ing. 

I brought a chart with me to help 
show that tonight. In 1993, they had 
gotten down to a growth rate of gov- 
ernment spending of 2 percent. What is 
a growth rate of government spending? 
If we spend $100 one year and spend $102 
the next year, that is a 2 percent 
growth rate of government spending. 
They had gotten it down in 1993 to a 2 
percent growth rate of government 
spending. 

When they raised taxes in 1993, what 
happened immediately is, government 
spending went up. We can see that so 
clearly in this chart. We had a 2 per- 
cent growth rate of government spend- 
ing in 1993. They raised taxes and what 
happened is immediately higher spend- 
ing in 1994. That is really what led to 
the new elections in 1994, the new peo- 
ple that came out here in 1994, because 
in 1993 they got the wrong answer. 
They just did not get it. The American 
people did not want higher taxes. 

Mr. Speaker, the American people 
wanted less wasteful Washington 
spending. They expected us to get this 
job done, but not by raising taxes and 
raising government spending. They ex- 
pected us to get this job done by con- 
trolling wasteful government spending. 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman would yield, I believe this is 
one of the gentleman's new charts. 

Mr. NEUMANN. This is one of my 
new charts, yes. 

Mr. HOEKSTRA. Mr. Speaker, the 
gentleman from Wisconsin has been 
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working during our recess. But the 
gentleman is exactly right. Some of us 
came in 1993 and really believed that 
we had to control the growth in spend- 
ing. Actually, the gentleman has other 
charts, probably back in the office, but 
they show that if we would have just 
for a number of years controlled the 
growth of Federal spending, kept it 
down to the 2 percent level, grown it at 
the rate of inflation, we probably 
would have reached a surplus budget a 
long time ago. But the people in Wash- 
ington just could not control their de- 
sire to spend. So we went back up to 
3.5, 4 percent and there we go. 

We are working off a big number. 
When we are talking about increasing 
spending by 3.5 to 4 percent we are 
talking not about $100; we are talking 
about increasing a number that is $1.6 
trillion. So the difference between a 2 
percent growth rate and a 4 percent 
growth rate is real money. 

Mr. NEUMANN. Mr. Speaker, re- 
claiming my time, I just had town hall 
meetings all over the State of Wis- 
consin, and one question I asked in 
Wisconsin was how many in this room 
think government spending should in- 
crease faster than the rate of inflation? 
We didn’t get anybody who thought 
that. But look at what was going on 
out here, government spending going 
up at twice the rate of inflation. 

When we came in 1995, and we became 
the majority at that point, we had one 
idea. The idea was that instead of rais- 
ing taxes on people we were going to 
get government spending under con- 
trol. We were going to go after wasteful 
programs. Just one example my col- 
league from Michigan, I know, is very 
familiar with. We were spending $35 
million of the taxpayers’ money to 
Russia to launch monkeys into space 
to do research on the monkeys. We get 
here and find these sorts of programs, 
hundreds and hundreds of these sorts of 
programs, that were going on out here. 

We understood that if we could get to 
that waste and get government spend- 
ing under control that we would both 
be able to balance the budget and lower 
taxes. That was the theory we came 
with. We came with the understanding 
that the 1993 solution of higher taxes 
was the wrong idea. We understood 
that the people did not want higher 
taxes; they wanted less wasteful gov- 
ernment spending. 

Now we are 3 years into this, and my 
colleague can see from this chart that 
the growth rate of government spend- 
ing since we took over in 1995-1996 is 
the first fiscal year budget we worked 
with, the growth rate of government 
spending is on the way down. 

I think it is reasonable to ask what 
has happened over these 3 years and 
what has that led to in our budgetary 
process? When we got here, just like 
they had a blue line what they were 
supposed to do, we got here in 1995 and 
laid out a plan to get to a balanced 
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budget. This blue line shows how the 
deficit was supposed to go to zero by 
the year 2002. And virtually all Ameri- 
cans will remember the promise we are 
going to balance the budget by 2002. I 
remember it because when I said that 
groups that we were going to balance 
the budget by 2002, they all snickered. 
After all, the promise had been broken 
in 1985 and in 1987 and in 1990 and in 
1993, so they were looking at us like, 
“Why would we believe that you are 
any different than the last group?” 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman would yield, I actually had 
an interesting case in my district last 
year. I visited a number of plants in 
my district, and I remember the date 
because it was the date we started the 
Teamsters investigation. Talk about 
waste. That is $20 million that the tax- 
payers paid to run the Teamsters elec- 
tion in the U.S. and in Canada. The 
taxpayers paid for it. 

I was at a plant the day that that 
election got thrown out, and I was tak- 
ing them through some of the numbers 
and explaining to them that by 2002 we 
were going to reach balance or surplus. 
It was a small plant and one of the 
guys just started laughing and said, 
“Sure.” 

Well, I went back. I went back the 
first week of September of this year 
and told them that by the end of the 
month, by September 30 when we close 
our fiscal year, he was right. He should 
have laughed in 1997, because we did 
not balance it in 2002; we are actually 
going to get there in 20 days. In 20 
days, we will reach that point where we 
cross the line, and we are probably past 
that point already. 

Mr. NEUMANN. We are actually well 
past it. The facts are here is our plan 
and here has what actually happened. 
We are not only on track; we are sig- 
nificantly ahead of schedule. For the 
first time since 1969 for the last 12 
months running, this government 
spent less money than they had in 
their checkbook. That is just a monu- 
mental change in the way things have 
been done. I should say it again be- 
cause it is that significant. For the 
first time since 1969, this government 
spent less money than they had in 
their checkbook for the last 12 months 
running. 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman would yield, I do not think 
we can lose sight of how important 
that is. I mean, we hear, and I was just 
reading one of the newspapers, it is 
kind of like it is a do-nothing Congress. 
Have not gotten anything done. If we 
would have told people 2, 3, 4 years ago 
that by 1998 we were going to reach 
surplus, they laughed, they said no 
way. And this Congress has already 
will have done something that no Con- 
gress has done for 30 years. 

Not only that, and the gentleman 
may have some other charts that will 
get to that later on, but I believe we 
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are at the threshold of creating a gen- 
eration of surpluses that actually en- 
able us to move, that this will not be a 
blip. But if we keep on track and go 
after wasteful spending, restructure 
and work on Social Security and other 
entitlement programs, we will have a 
generation of surpluses that will enable 
us to pay down the debt and reduce 
taxes and get a government that actu- 
ally works better and more effectively 
and is more efficient at serving our 
constituents. 

So we have fundamentally changed 
the debate here in Washington in the 
last 24 months. We have moved from a 
debate about how we are going to get 
to balance to a debate about how we 
are going to pay down the debt, how we 
are going to lower taxes, how we are 
going to free up more money for invest- 
ments in jobs for our generation and 
the next generation. 

We have fundamentally changed the 
debate and the outlook for America. 
Huge strides. But they are saying, it is 
like “What have you done for me late- 
ly?” What we have done for them late- 
ly is we have balanced the budget. 

Mr. NEUMANN. Mr. Speaker, I would 
like to translate this into what it 
means for an average American out 
there. When I look at this chart and I 
see the spending growth rate going 
down, this distance from here to here 
not only means a balanced budget. It 
means something in families all across 
America. Because since we did not 
spend this money in the government, 
we were able to take that extra money 
and lower taxes with it. 

For a family out there in America 
today if they are a middle-income fam- 
ily with kids under the age of 17, next 
year when they do their tax return 
they are going to get a $400 tax refund 
for each child under the age of 17. If 
they have a college student, they are 
going to get up to $1,500 in a tax re- 
fund. 

This is not a tax deduction. This is 
not fiction. This is not a political 
promise. This has been passed into law. 
They are going to get $400 per child in 
a tax refund in a check back from the 
United States Government and up to 
1,500 to help pay for college tuition. 

It does not stop there. Stocks and 
bonds. If Americans bought invest- 
ments, and the stock market has gone 
up dramatically. Even with the recent 
decline, we are still significantly ahead 
are where we were 3 years ago. If they 
sell some of that stock and make a 
profit, they used to pay 28 cents on the 
dollar to the government. Now they 
pay 20; that reduction of capital gains 
is very significant for all kinds of 
folks. 

A lot of times I talk to groups, and 
seniors in the group go, ‘What did you 
do for us?” I go, well, stop and think 
about this. Most seniors own a home. 
In Wisconsin, at least it is in the 70 
percent range. 
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We eliminated all tax on the sale of 
all homes in America for all intents 
and purposes. Unless your home is a 
very, very large mansion type, worth 
$500,000 or more, there is no tax when 
you sell your house anymore. What a 
significant change. 

A senior citizen who took the one- 
time age 55 deduction or exclusion 
bought another house and now sells 
that other house, there is no taxes on 
it anymore. That is what this is about. 

This chart, it is a nice chart to show 
the red to the blue and then down, but 
it really needs to be translated into 
what that really means for Americans 
all across this country. 

I want to jump from there into an- 
other very important discussion and 
that is Social Security. 

Mr. HOEKSTRA. Mr. 
the gentleman yield? 

Mr. NEUMANN. I am happy to yield 
to the gentleman. 

Mr. HOEKSTRA. Mr. Speaker, if you 
take a look at spending growth, I just 
want to point out we are still, I think, 
growing faster than what you and I 
might think is necessary. 

Mr. NEUMANN. And faster than the 
rate of inflation. 

Mr. HOEKSTRA. Still faster than the 
rate of inflation. Let me give you just 
a couple of examples. We are going to 
vote on a bill tomorrow, I believe, on 
dollars to the classroom, our colleague 
from Pennsylvania. And for the last 18 
months, we have been taking a look at 
Federal education, our role and the im- 
pact that we in Washington are having 
on K through 12 education. 

We are taking a look at what hap- 
pens when a dollar comes from the 
local level, goes to Washington, and 
since it is about educating kids, the 
kids are back at the local level, we 
have got to get the money back there. 
We are taking a look and saying, when 
we get a dollar from the local level, 
what actually happens to it. 

We find out that it goes through 39 
different agencies, hundreds of dif- 
ferent programs, and we find out that 
we lose about 30 to 40 cents of every 
dollar. We lose it because of the bu- 
reaucracy here in Washington. We lose 
it because we get the money, so then 
we have to communicate back to a 
school district that we have got these 
programs available. They then have to 
apply for it. We then have to review 
the applications and decide who gets 
the money and who does not. 

Mr. NEUMANN. Mr. Speaker, re- 
claiming my time for just a minute on 
this discussion, help me understand 
why it is that, as a taxpayer sends 
their money to Washington, and Wash- 
ington decides how to best provide edu- 
cation for those kids back home, what 
exactly is it in the water out here or 
what is out here that makes us smarter 
than the local parents and teachers and 
community? Why would we think that 
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anybody in Washington knows better 
how to educate our kids in our home 
communities than the people in those 
communities do? Is it something out 
here that makes people brighter or able 
to better provide the education? Why 
would parents not be best prepared and 
best able to make decisions for the edu- 
cation for their own children? Why are 
we taking those dollars in the first 
place is the question? 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman will yield, you know the 
process that we have gone through. We 
have held hearings here in Washington 
to outline, figure out this process. 

The other thing we did was we went 
to the local level. We have held hear- 
ings in 16 different States. We asked 
that basic question. We asked them, 
what value is Washington adding to 
your educating your kids locally? The 
answer came back, we like your 
money, but other than that, you are 
not doing much for us. As a matter of 
fact, in some cases, you are hurting us 
because what is happening is you are 
sending us some money that we need, 
and we are spending it the way you are 
telling us to. 

But if we really looked at the kids in 
our classroom, if we looked at the kids 
in our community and identified what 
we really wanted to do with that 
money, we might spend it on some- 
thing else. 

So what we are going to do tomorrow 
with dollars in the classroom is two 
things. We are going to not increase 
Washington spending, but what we are 
proposing is saying, instead of 60 to 70 
cents of every dollar getting back to 
the classroom, let us get that to 95 
cents of every dollar getting back to 
the classroom. That is a 25 percent in- 
crease in Federal spending without us 
spending anymore because we are just 
being more effective and more efficient 
in how we get that money down there. 

Mr. NEUMANN. Reclaiming my time, 
I just want to bring out one story on 
this because it is so important. I was in 
Augusta, Wisconsin, and the super- 
intendent of schools came to one of the 
meetings we were at there. Obviously 
the person was extremely interested in 
education and working very hard to 
provide a good quality education for 
the people and for their kids there. 

He said to me, MARK, how can I get 
Washington to free up this money that 
is supposed to get to our school sys- 
tem? And immediately a light bulb 
went on inside my head. I am thinking 
here is a person who is genuinely inter- 
ested in the education of his kids in his 
community, and he is at this meeting 
talking to me about how he can get 
Washington out of his hair so he can 
just do his job. 

Why should this superintendent in 
schools be worried about a fight in 
Washington as opposed to being able to 
dedicate himself full time to the edu- 
cation of those kids. If we can get 95 
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cents of every dollar back to the class- 
room, and, by the way, I would prefer 
dollar for dollar, but if we even get 95 
that means a dramatic reduction in the 
bureaucracy. 

It means almost $9,000 per school is 
going out there in the form of a check, 
and instead of a superintendent like 
this one having to fight with Wash- 
ington for the money, since we have no 
longer the bureaucracy to tell them ex- 
actly what to do with the money and 
fill out the papers and so on, they are 
going to have to make the decisions 
themselves in their own local commu- 
nity as to how to best spend their 
money. 

It is $9,000 more per school, every 
school on average just by eliminating 
this bureaucracy on the bill we are 
going to pass tomorrow. I think it isa 
tremendous bill. 

Mr. HOEKSTRA. If the gentleman 
will yield, because the other destruc- 
tive thing, you have touched on it, the 
other destructive thing that happens 
when we send this money to the local 
school district, we send it with all the 
strings attached. We now get school 
boards, superintendants, and school ad- 
ministrators who serve two masters. 
They serve the master in Washington 
who tells them what to do, who does 
not know where Augusta, Wisconsin 
does not know whether it is near Green 
Bay or near Madison or whatever. 

Mr. NEUMANN. Eau Claire, near Eau 
Claire. 

Mr. HOEKSTRA. So they are serving 
two masters. Really the school admin- 
istrators should be not serving a mas- 
ter but should be working with the par- 
ents and the community leaders and 
their community designing school pro- 
grams that are most appropriate for 
the specific needs and the special chal- 
lenges and the special opportunities for 
kids in their community. 

They do not need to be looking to 
Washington or trying to figure out, 
you know, this is what Washington 
wants me to do, but I know this is what 
we want to do in this community. How 
do I reconcile these things. They ought 
to be solely focused on building their 
schools with their local community 
leaders and their local parents. 

Mr. NEUMANN. Reclaiming my time 
again, I would like to ask my friend 
from Michigan that all important ques- 
tion, have you seen anything in your 
years here in Washington that would 
lead you to believe that somehow be- 
cause we are here in Washington we 
know better for that school system out 
in Wisconsin what is best for their kids 
and how to best education their kids? 

Is there any good reason that we 
should ask these people to spend their 
time filling out requests for money and 
grant proposals as opposed to just sim- 
ply sending it to them and saying, 
okay, gang, it is your kids, it is your 
community, it is your parents, why do 
you not all make the decision in what 
is best for your kids. 
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Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman will yield, that is the reason 
we have went around the country. We 
have been in L.A. We have been in 
Phoenix. We have been in Chicago. We 
had the hearing in Milwaukee. We have 
been in Cleveland. We have been in 
Milledgeville, Georgia, a small, little 
town. We have just been in Tennessee. 

What you find, we do not know any- 
thing about what needs to happen in 
those schools compared to the parents 
and the teachers and the administra- 
tors who have come in and have testi- 
fied. And they are passionate about 
their kids. 

We have seen success stories. All of 
the success stories, all the great things 
that are happening in these kinds of 
schools are where the focus is on the 
kids. And the focus effort is between 
the school administrators and the par- 
ents and other people in that commu- 
nity and the business leaders all taking 
a look at their community and under- 
standing what is going on in their com- 
munity and putting together a pro- 
gram for their community. 

They kind of scratch their heads, and 
they ask the same question that you 
asked, why are you in Washington try- 
ing to tell us what to do in our commu- 
nity? We know our kids. We know our 
population. We know the special needs 
that we have. We know the opportuni- 
ties that we have. Why do we have to 
try to fit, you know, our peg into your 
round hole when there is a disconnect. 
Because in Washington what do we try 
to do, I will give us credit. It is not 
good credit. But I mean we recognize 
that there are different means out 
there. So we have created 760 different 
programs. 

Mr. NEUMANN. With 760 different 
bureaucracies to run the 760 programs. 

Mr. HOEKSTRA. That is right. 

Mr. NEUMANN. All of them getting 
money that should be in the classroom 
helping the kids. 

Mr. HOEKSTRA. That is right. That 
is why there is a tremendous oppor- 
tunity to increase spending or to in- 
crease the effectiveness of our current 
spending without spending any more 
money. 

The issue here for so many of our 
programs, I want to give you one exam- 
ple, you will love this one. Today we 
had a hearing on the labor department, 
a program called trend setters. Re- 
member that word. This is trend set- 
ters. This was where the labor depart- 
ment was trying to identify apparel 
companies that were meeting certain 
criteria and these types of things. 

We questioned whether the labor de- 
partment actually had the authority to 
put together this type of trend setter 
list. Well, to be a trend setter or to 
make sure that the labor department 
was a trend setter in how they commu- 
nicated this information to the public, 
they created a web page. All right. So 
they are on the net. 
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They stopped the program, they said, 
because of some criticism. They 
stopped the program in March of 1997. 
The program went dormant 1997. We 
had a copy of their web page from 
March of 1998, and we ran off their web 
page this morning. This is a program 
that was dormant. So supposedly they 
had done no work from March of 1997 
until today. They had done nothing to 
update or modify this list. 

Now, I was looking at the list. There 
was the web page from March of 1998, a 
year after they stopped the program, to 
September, and the list of trend setting 
companies had changed. I asked the 
question, I said, can you explain to me, 
if you have done nothing to this pro- 
gram, how the list of companies has 
changed from March of this year to 
September of this year. 

They said, well, you know, maybe it 
took us that long to update our list. 
And it is kind of like, excuse me, you 
are on the net. You are in the informa- 
tion age. You have a trend setter list. 
You have trend setting companies. The 
last time you updated your list was 
March of 1997, and it took you at least 
12, and it maybe took you 15 months to 
update your web page. 

Mr. NEUMANN. With all due respect. 

Mr. HOEKSTRA. And we are paying 
for this. 

Mr. NEUMANN. With all due respect, 
it only took 15 months? Is that a new 
accomplishment? 

Mr. HOEKSTRA. It only took them 
15 months to update the web page of 
trend setter companies. I just want to 
know how much money we are spend- 
ing on a program like that. The gen- 
tleman and I both know there are tre- 
mendous opportunities here in Wash- 
ington to find additional savings to 
build up a surplus, increase efficiency, 
and move on to what you want to talk 
about, which is saving Social Security. 

Mr. NEUMANN. Right. Again, I think 
we have to go back to this under- 
standing that, when people out here 
talk about cutting spending, they do 
not actually mean they are cutting 
spending. They mean, instead of letting 
the growth rate be double the rate of 
inflation, they are cutting it back to 
just the rate of inflation. Again, when 
I talk to folks out there in America, I 
cannot find people that think govern- 
ment should grow faster than the rate 
of inflation. 

Mr. Speaker, I do want to move on to 
Social Security. 

Mr. HOEKSTRA. Mr. Speaker, one 
minute. The reason they do not believe 
that government should grow at the 
rate of inflation is that, when they get 
their paycheck at the end of every 
week, they find that 40 percent of it is 
going to government at one level or an- 
other, and if we are growing it faster 
than inflation, it means that that num- 
ber is going to keep going up. They 
want that number to go down. 

Mr. NEUMANN. Right. 
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Mr. HOEKSTRA. They want it to go 
down significantly. We can make it 
happen just by making government 
more efficient. 

Mr. NEUMANN. Let me jump from 
there into Social Security. You men- 
tion their paychecks. At the end of 
each week, people do get a paycheck. 
Part of that money goes into Social Se- 
curity. I would like to just talk 
through what is happening in Social 
Security so we understand how this re- 
lates to that overall picture we start 
talking about, which is surpluses and a 
balanced budget. 

Social Security this year is going to 
collect $480 billion out of the pay- 
checks of workers all across America. 
It is paying back out to senior citizens 
and benefits $382 billion. 

If you think about this for a minute 
and think about your own checkbook, 
forget about the billions for just a 
minute, if you have got 480 bucks in 
your own checkbook, and you write out 
a check for 382 bucks, your checkbook 
is fine. If you have $480, and you write 
out a $382 check, as a matter of fact, 
you have got $98 billion left over. 

That is exactly what is happening in 
Social Security right now. It is col- 
lecting $480 billion. It is paying $382 
billion back out to seniors in benefits, 
and that in fact leaves a Social Secu- 
rity surplus of $98 billion. 

It is funny, when I am out of town in 
meetings, I say, does anybody want to 
take a shot in the dark of what our 
government has seen fit to do with 
that $98 billion? They all just start 
laughing around the room, and then 
somebody will say it. They spent it. 

The reality is that we have been, the 
government, before we got here, had 
been collecting this extra money for 
years. In fact they have been spending 
it on other government programs and 
putting IOUs, technically they are 
called nonnegotiable Treasury bonds, 
into that trust fund instead of real 
money. 

Let me be very specific on how this 
works. That $98 billion extra that is 
collected for Social Security, they put 
it into, and think of this middle circle 
as the big government checkbook. So 
take the $98 billion and put it into the 
big government checkbook. 

Now, remember, since 1969, they have 
been overdrawing that big government 
checkbook every year. So $98 billion 
goes into the checkbook. At the end of 
the year, there is no money left in the 
checkbook. So since there is no money 
left in the checkbook, they cannot 
really put real money in Social Secu- 
rity, so, instead, they simply write an 
IOU down here to the Social Security 
Trust Fund. It is technically called a 
nonnegotiable Treasury bond. Non- 
negotiable means cannot be marketed, 
cannot be sold. 

Now the problem with this occurs, of 
course, if we look back at that other 
chart with those numbers on it, today 
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we have got more money coming in 
than what we have going back out to 
seniors in benefits. But people like my 
friends from Michigan and I, the baby 
boom generation, we are getting old 
fast, and there are lots of us. As we 
age, what happens is there is not 
enough money coming in and too much 
money going out. 
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When we get to that point where 
there is not enough money coming in 
and too much money going out, and we 
look down here to our trust fund, that 
is the savings account, and if we think 
about our own checkbooks again, if we 
have been saving money in the savings 
account for a period of years, then all 
of a sudden we get to this point where 
we are writing more checks than what 
we have coming in, that is we overdraw 
our checkbook, when we get to that 
point, we might go to our savings ac- 
count and get our money. 

The problem with having IOUs down 
in the Social Security trust fund is 
when we get to the point where there is 
not enough money coming in and too 
much money going out, where is the 
government going to get the money to 
pay back those IOUs? That is a ques- 
tion we need to be asking. Because this 
turnaround in the income, that is the 
time when there is more money going 
out and not enough coming in, that is 
going to occur in the next 15-year pe- 
riod of time. And it will affect young 
people, because one choice to solve 
that problem is to raise taxes. It is 
going to affect senior citizens, because 
another choice will be to lower benefits 
so the IOUs do not come due. 

The bottom line is it is a problem we 
need to be addressing now. So in our of- 
fice we wrote a bill called the Social 
Security Preservation Act. This may 
not seem like a genius bill to most peo- 
ple watching and most of my col- 
leagues out there tonight, but the So- 
cial Security Preservation Act simply 
says that the $98 billion coming in 
from Social Security ought to go into 
the Social Security trust fund in real 
money. 

Now, how do we do that? We put it 
down there in something called a nego- 
tiable treasury bond, something any 
person in America can go to their local 
bank and buy. I did this myself person- 
ally because I wanted to be able to 
stand in front of groups and say here is 
how we are going to make this thing 
work. So I went to the bank, and they 
took a thousand bucks out of my 
checkbook and gave me a treasury 
bond. Now, when I overdraw my check- 
book, I will give them back the treas- 
ury bond, they will give me back the 
thousand dollars, and I will put it in 
my checkbook and everything is going 
to work. That is how we want Social 
Security to work, and that is exactly 
how we wrote the Social Security Pres- 
ervation Act. 
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We wrote the Social Security Preser- 
vation Act that we put real money, ne- 
gotiable, marketable, salable treasury 
bonds, so when the numbers turn 
around and there is not enough money 
coming in and too much going out, we 
go down here to our savings account 
and we get the money. We cash in 
those bonds, or sell those bonds, we get 
the money and we make good on Social 
Security. That is how the Social Secu- 
rity Preservation Act would work. It is 
bill number H.R. 851. 

Now, I brought something extra 
along here tonight to help understand 
the difference between surpluses in So- 
cial Security and other general fund 
government surpluses. 

I would be happy to yield to my 
friend from Michigan. 

Mr. HOEKSTRA. Before I leave, I 
would just like to thank the gentleman 
for leading this discussion tonight. We 
really now are at the threshold of put- 
ting in place a real plan to ensure that 
future generations will not have to in- 
crease taxes to maintain the Social Se- 
curity benefit levels, and we will not 
have to reduce benefits for seniors. 

As we are getting the surplus and 
getting to balance, we really have the 
opportunity to start addressing this, 
and I think this Congress has laid the 
framework for it and we are going to 
move forward on this debate and I 
think come up with some real positive 
solutions. 

The gentleman has been instru- 
mental in doing two things: Instru- 
mental in getting us a surplus and in- 
strumental in getting us and keeping 
us focused on what we need to do to en- 
sure the long-term life of Social Secu- 
rity. I thank the gentleman for the 
time that he has shared with me to- 
night. 

Mr. NEUMANN. I thank the gen- 
tleman for joining us. 

As we return to this chart we had up 
here before, when we talked about the 
Social Security money actually going 
into the Social Security trust fund, I 
have added a line in this chart, a black 
line. And what that does is wall off this 
Social Security money and forces it to 
go into Social Security instead of into 
the general fund. 

So, now, let us talk through these 
surpluses one more time that every- 
body keeps hearing about in America 
today. Part of those surpluses is this 
Social Security surplus, but there is 
another fund, it is called the general 
fund. Think about it again as the big 
government checkbook. This general 
fund is now going into surplus as well. 
So when we get done writing checks at 
the end of the year, if we have money 
left over in that general fund, we need 
to start asking the question what gets 
done with that portion of the surplus. 

First, the Social Security surplus ac- 
tually goes into Social Security. That 
should not be touched. There are pro- 
posals out here, right now, today, as I 
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speak, and this is why I said it is so im- 
portant to understand that even as the 
rest of this is going on in Washington, 
the Starr report and the potential im- 
peachment of a President, those are 
very, very significant issues for the 
United States of America, but there 
are also other things happening simul- 
taneously with that and it is important 
that we do not so focus on one that we 
forget something else that has hap- 
pened and, in fact, wind up getting So- 
cial Security money spent on new gov- 
ernment spending. 

Today I had a proposal laid in my 
hands that was going to spend $16 bil- 
lion of this Social Security money on 
new spending. And they have a very 
unique method of getting around the 
spending caps to spend this new money. 
And I had another proposal laid in my 
hands that effectively went into the 
Social Security money and said, okay, 
we are going to use the Social Security 
surpluses to cut taxes. Neither one of 
those are okay. The Social Security 
money belongs in the Social Security 
trust fund, period. 

But when we get to a surplus in the 
general fund, this other account, we 
should be asking ourselves, what are 
we going to do when we are in surplus 
in the general fund. I have two sugges- 
tions: First, I think it is important 
that we make payments on the Federal 
debt. After all, our generation has run 
this debt up primarily over the last 15 
years, and it seems reasonable to me 
that we should make payments on the 
Federal debt and pay it off, much like 
we would pay off a home mortgage, so 
that we can give America to our chil- 
dren debt free. 

Just think about this as a goal for a 
generation. Would it not be nice if we 
could pay off the debt so we could give 
our Nation to our children absolutely 
debt free? There is a significant benefit 
of paying off that debt. As that debt is 
paid off, this money that is left over 
from the big government checkbook, 
some of it goes down here to Social Se- 
curity, because part of that debt is the 
Social Security IOUs. So as we make 
payments from the surplus, from the 
general fund, part of the money goes 
directly back into Social Security. 

I want to say that again, because 
that is so important. Social Security 
money is set aside. When we reach sur- 
plus in the general fund, part of the 
surplus should be used to repay the 
Federal debt. Part of the Federal debt 
is the Social Security IOUs. So as we 
start paying down the debt, those I0Us 
in the Social Security trust fund get 
traded in for real money and Social Se- 
curity becomes solvent at least to the 
year 2030. 

What about the rest of that surplus 
over there? Well, I think it is clear to 
most Americans that the tax rate is 
still too high. I think we should be 
talking seriously about significant real 
tax cuts. We have laid a proposal on 
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the table that assumes revenue keeps 
going at approximately the rate it has 
been growing, maybe a little slower, 
and assumes we hold spending in line. 
If we do that, we can be looking at re- 
paying all of the IOUs in the Social Se- 
curity trust fund over the next 10 years 
and reducing taxes by as much as $1.5 
trillion. That is $1,500 billion. It is a 
huge sum of money available for tax 
cuts. 

Now, as we talk about these tax cuts, 
again funded out of surpluses from the 
general fund that accumulate because 
we have spending under control, let us 
just talk about some things we might 
do. Let me start for seniors. 

I think we should be looking at 
eliminating the earnings limit. What 
happens under the earnings limit is, if 
a senior citizen voluntarily decides to 
stay working, after they have earned 
$15,500 the government starts decreas- 
ing their Social Security by $1 for 
every $3 that they earn over $15,500. I 
think we should immediately raise 
that earnings limit that seniors are not 
penalized for voluntarily staying in the 
work force. 

Secondly, and again for seniors, as 
most people know, in 1993 the taxes on 
Social Security benefits were raised 
from paying taxes on 50 percent to 85 
percent. I would like to go a couple of 
steps here. First, I would like to roll 
back the 1993 tax increase on seniors, 
and then I would like to get rid of pay- 
ing taxes on Social Security benefits 
all together. After all, people have paid 
into this account for all of these years. 
Why, now that they are getting this 
money back out, should they be paying 
taxes on the amount they get back 
out? 

If this does not seem reasonable, 
think about the Roth IRA. The Roth 
IRA is set up exactly that way, that we 
put our money in now, and when we 
take that money back out later on, we 
pay no taxes on it. So why can we not 
provide that same benefit for senior 
citizens today? And as we start looking 
at these surpluses materialize because 
we have controlled government spend- 
ing, roll back that tax on Social Secu- 
rity all together. 

Let us talk about another one that I 
think is extremely important. This one 
is not as much for seniors as it is for 
some of our younger folks. In America 
today, if four people work at exactly 
the same job and earn exactly the same 
money, and two of them are married to 
each other and two of them are living 
together, and without passing any so- 
cial judgments, which we might do, but 
without doing that it seems totally un- 
fair that the two that are married to 
each other pay more taxes than the 
two that are living together. It almost 
seems backwards in the society we live 
in today. 

So I think we should end the mar- 
riage tax penalty. It does not seem rea- 
sonable in our society today that we 
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should penalize people for being mar- 
ried. Instead, we should maybe think 
about doing just the opposite. But cer- 
tainly we should eliminate the mar- 
riage tax penalty. 

Let us talk about another one. We 
have a hard working friend. They have 
worked hard all their life, they have 
saved money and, as a matter of fact, 
they have made investments and the 
investments have done well. This is 
America. And by the way, there are 
lots of folks out there like that, and I 
sincerely hope that those opportunities 
remain available in this country. I 
hope that is what our service to this 
country is all about, that those sorts of 
opportunities remain available. 

So they have gone all through their 
life, they have saved money, and they 
have this nice estate. Today, when 
they pass away, that estate is passed 
on, a significant portion is passed on to 
the United States Government. Why 
exactly should people work hard all 
their lives, save up money, and pass a 
good portion of their estate on to the 
United States Government instead of 
to their children? That does not make 
any sense. 

So as we start looking at additional 
tax reductions as we go forward, let us 
roll back that estate tax so that if 
somebody does work hard all their life 
and accumulate assets, that they can 
pass those assets on to their children 
or heirs instead of giving them to the 
United States Government. 

Let us talk about one more, and I 
think this is perhaps the most impor- 
tant of all. Why do we not look at 
across-the-board lowering the overall 
tax rate on American people. The gov- 
ernment is collecting more money 
today than what it is actually spending 
out of its checkbook, so why can we 
not roll back the excessive tax burden 
that is out there? 

About a generation ago, when I was 
just born, or a year or two old, the tax 
rate on Americans was about 25 cents 
out of every dollar they earned. This 
included State, Federal, local, the 
whole shooting match. It was about 25 
cents. Today, that number is in the 
range of 37 cents, maybe as high as 40 
cents. So what exactly is it that gov- 
ernment is doing today that they did 
not do a generation ago? Just think 
about this for a second. 

We had defense a generation ago. We 
had education a generation ago. We 
were concerned about our environment 
a generation ago. We had many of 
these programs. We had Social Secu- 
rity a generation ago. What exactly is 
it that government is doing today that 
we want government taking an extra 12 
cents out of every dollar that we earn 
for what government does? Why can we 
not roll back that tax burden and at 
least get it back to where it was a gen- 
eration ago so our government does not 
collect more than 25 cents out of any- 
one’s pocket for taxes? Why can we not 
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get these sorts of things to happen as 
we keep this government spending 
under control? 

It comes back to that one central 
theme. When we were first elected in 
1995, and we looked at that 1993 tax in- 
crease, we all understood that raising 
taxes was the wrong answer. We under- 
stood the American people did not 
want a bigger government that spent 
more and more of their money and 
took more and more out of their pock- 
ets. We understood that the American 
people wanted us to get that govern- 
ment spending under control, go after 
wasteful government spending and get 
rid of it and get this government back 
to a point where it allowed the Amer- 
ican people to keep more of their own 
money in their own homes to decide 
how they are going to spend it on their 
families. And that is what has really 
been going on here. 

That is probably a good way to sum 
up my hour this evening. It is so im- 
portant, as we look forward to the next 
generation, first, that we make sure 
Social Security is safe and secure for 
our senior citizens. Every senior should 
be allowed to get up in the morning 
knowing that their Social Security is 
safe. 

Second, as we look for another goal 
for a generation, pay off this debt so we 
get to a point where our children could 
inherit a debt-free America instead of 
being saddled with the burden of a $5.5 
trillion debt and $580 a month interest 
payments on that debt. So as we look 
at this goal, let us pay down the Fed- 
eral debt much like we would pay off a 
home mortgage and give America to 
our children debt free. 

And, third, on the economic side here 
of our goals as we look forward, let us 
do everything we can to get the waste 
out of government so that we do not 
need the money from the pockets, the 
hard-earned money from our workers 
out there across America. Let us get 
that tax burden back down to where it 
was a generation ago. 

That is really what I think we should 
be working on and where we should be 
going, even in the face of what we are 
dealing with right now. We need to 
keep in mind these central goals: So- 
cial Security, pay down the debt, lower 
the tax burden on Americans, and at 
the same time as that, we will, in a 
very solemn way, do what is the re- 
sponsible thing to do, do what is right 
for the future of this country as we 
take great pains to do it properly, as 
we review the Starr report over the 
next few days. But we cannot let that 
dominate us to a point where we lose 
track of all of these other things that 
are so important to so many Ameri- 
cans over the course of the next few 
days and the next few months. 

Mr. Speaker, I yield to the gentleman 
from Florida. 

Mr. WELDON of Florida. Mr. Speak- 
er, I just wanted to commend the gen- 
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tleman for the leadership he has pro- 
vided in the House ever since we came 
to Washington together. We were elect- 
ed in 1994, a part of that freshman class 
that turned the majority over to the 
Republican Party. And as a member of 
our class, I think the gentleman has 
been one of the most articulate and 
outspoken Members on the critical 
issues of cutting wasteful spending, re- 
storing honest budgeting to our gov- 
ernment and, most importantly, pro- 
tecting and preserving Social Security. 
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And the reason why that last issue is 
an issue that is of tremendous interest 
to me is, I represent a district in Flor- 
ida, it is the east central coast of Flor- 
ida, and I have a lot of senior citizens 
in my district, many of whom are de- 
pendent on their Social Security 
check; and I think it is critical as we 
approach the close of this fiscal year 
that we look at the proposals that my 
colleague has on the table. And I am a 
cosponsor of the Social Security Pres- 
ervation Act that my colleague have 
introduced. 

And I just wanted to ask the gen- 
tleman from Wisconsin (Mr. NEUMANN) 
a couple of questions if time allows. 
This process of taking the money that 
is in the surplus and how that is bor- 
rowed out as a non-negotiable Treasury 
note, was that the way the original So- 
cial Security Act was written under 
FDR back in the 1930s? 

Mr. NEUMANN. Mr. Speaker, re- 
claiming my time, the laws changed in 
1983. In 1983 they increased the amount 
of money that was withheld from work- 
ers’ paychecks because they knew the 
baby-boom generation was going to get 
to retirement. And the idea was, by in- 
creasing the amount withheld in 1983, 
they would start accumulating these 
things. 

But in answer to the question of how 
they do this, they were doing it the 
same way since the beginning, or since 
1983 at least, but it was not until the 
early 1990s that the surpluses started 
to get very large. And see, that is 
where the real problem has come in is 
that the surpluses are now in the range 
of $100 billion a year. We are now in 
that part of the bubble; so to speak, 
where we are supposed to be putting 
lots of money aside into the savings ac- 
count so that when we get to 2012 or 
2014 and there is not enough money 
coming in, that we can go and get that 
money out of our savings account. 

So what kind of bonds they put in be- 
fore 1983, I cannot tell my colleague. I 
can tell him that since 1983 they have 
been putting in these non-negotiable 
Treasury bonds. And had they not 
taken the money, had they put real 
money in there instead of IOUs, there 
would be about $750 or $800 billion in 
Social Security right now today. 

Mr. WELDON of Florida. Mr. Speak- 
er, if the gentleman would yield again, 
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in addition to speaking out in support 
of preserving the Social Security pro- 
gram and establishing honest budg- 
eting and I think taking the Social Se- 
curity Trust Fund off budget and stop- 
ping the process of borrowing the 
money out each year is part of what I 
consider honest budgeting, I think my 
colleague’s speaking out in support of 
reducing the tax burden on working 
families and middle-class families is 
very important. 

And one of the items that my col- 
league mentioned I think is a particu- 
larly important issue, and that is get- 
ting rid of the death tax, the so-called 
death tax or inheritance tax. 

And another issue in my district is, I 
represent the east central coast of 
Florida, and I have a lot of suburban 
communities along the coast, but I 
have a lot of ranchlands, and I have a 
lot of these orange groves and citrus 
planters and cattle ranchers; and they 
are having a terrible time when they 
want to pass essentially the family 
farm, in Florida we call it the family 
grove or the family ranch on to the 
kids, the tax burden sometimes is so 
prohibitively bad that they literally 
have to sell the farm in order to be able 
to pay the tax bill because it fre- 
quently gobbles up a third of the land 
or a third of the valuation of the land. 

And this is just wrong. This is not 
the way our American tax code is sup- 
posed to work, where we are forcing 
family businesses to have to sell to pay 
a tax bill, a family ranch to have to be 
sold off or farm or orange grove or 
grapefruit grove. 

And I thoroughly support, and I was 
very pleased to hear my colleague 
bring up this issue of getting rid of the 
death tax, along with some of the other 
things he mentioned, the marriage pen- 
alty. And again, I just want to com- 
mend him. 

I was sitting in my office doing some 
paperwork, and I was listening to what 
my colleague was saying about Social 
Security, and I wanted to come down 
and personally commend him for the 
leadership and the direction that he 
has provided not only our class, the 
class of 1994 but, as well, the whole Re- 
publican Conference. 

My colleague has had an impact on 
these issues, in my opinion, far above 
any of the other Members, and I con- 
gratulate him for that. 

Mr. NEUMANN. Mr. Speaker, re- 
claiming my time, I want to make sure 
this is clear. This is not about me and 
it is not me that did this. We did this. 
A lot of new Members that came in in 
1994 feel very strongly about this and 
we have done this together. 

But it is not even us that is doing it. 
It is the American people that under- 
stood in 1993 the idea of raising taxes 
was wrong. They understood that the 
problem here was not that government 
was not getting enough money out of 
their pockets. They understood that 
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government spending was growing out 
of control on all sorts of wasteful pro- 
grams. 

It was really the American people 
that made a decision to make that 
change that led to people like my col- 
league and I being here that has re- 
sulted in these changes that are now 
just starting to take hold and really 
brought about this change for America. 
So I do not think it is us. I think it is 
the American people that deserve the 
credit for this. 
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STATUS OF CONDITIONS IN 
RUSSIA 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Penn- 
sylvania (Mr. WELDON) is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I rise this evening to take 
some time to discuss a major crisis 
that this country is going to have to 
deal with. And I know the topic of dis- 
cussion all across America tonight is 
the delivery of the report by Kenneth 
Starr involving potential allegations 
against the President of the United 
States. But I am not here to discuss 
that, Mr. Speaker. Actually, I am here 
to discuss another issue that is sim- 
mering and potentially could cause not 
just problems internationally, but se- 
vere problems here in America as well, 
and that is the status of conditions in 
Russia and actions that this body is 
going to have to take involving the 
Russian people and the Government of 
Russia before the end of this month, 
before we adjourn. 

Mr. Speaker, this past Tuesday 
evening I returned from what I believe 
is my sixteenth visit to Russia during 
the course of my lifetime of interest in 
Russia, the country and its people. 
This trip was one that was requested of 
me by my counterparts in the Russian 
State Duma, the equivalent to our Con- 
gress. 

They had asked me to come a week 
earlier to discuss ways that perhaps we 
could assist in further understanding 
the problem that Russia is experi- 
encing now in terms of their economic 
instability, the political instability, 
and my own personal interest, the po- 
tential military instability within the 
boundaries of Russia. I went there with 
those three ideas in mind. 

As the chairman and founder of the 
Duma-Congress Initiative, which for 2 
years has been the formal relationship 
between the Congress of our country 
and the State Duma and the Federa- 
tion Council of Russia. 

In arriving in Moscow, Mr. Speaker, I 
was amazed to see the lines of Russian 
people who were gathering at banks all 
over the city attempting to go in and 
receive and remove their savings, in 
many cases their life savings; and the 
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frustration of those people was that 
they could not take their own money 
out because in the banks in Russia 
today their accounts have been frozen. 

And at the same time their assets 
have been frozen all over Russia and 
they cannot remove the rubles they 
need, the costs of just living in Russia 
are increasing dramatically as the 
ruble has been devalued and the cost of 
goods and services in Russia has in- 
creased dramatically. 

In fact, during the 6 days I was in 
Moscow, when I checked my hotel bill 
on checking out, I saw that the cost of 
my room went up each evening because 
of the problems with the ruble. In fact, 
in one comparison, I had eaten break- 
fast in the hotel, which was a buffet 
breakfast, a standard fee charged to ev- 
eryone who went into the hotel, and on 
one day it was 500 rubles; the next day 
the exact same breakfast was 750 ru- 
bles. 

Now, I was able to absorb the in- 
creased cost for the short period of 
time that I was there. But, Mr. Speak- 
er, you could imagine what is hap- 
pening all across Russia as literally 
thousands and millions of Russian peo- 
ple today are very much concerned 
about whether or not they are going to 
be able to buy the goods and the serv- 
ices to allow them to maintain their 
quality of life. 

And then when they add to that the 
impact this current economic crisis is 
having on the Russian military, it pre- 
sents real problems not just for Russia, 
but for America and people around the 
world. Because the people in the mili- 
tary who have seen significant cut- 
backs in their funding base have par- 
ticular problems because they do not 
have decent housing, many of the sen- 
ior leaders of the former Soviet mili- 
tary feel betrayed because they have 
not been given their pensions and, 
therefore, the situation has led to a 
real morale problem, problems which 
jeopardize in some cases the security of 
Russian nuclear materials, nuclear 
arms, and conventional weapons. 

In fact, just in the past several 
months and years, we have seen in- 
creasing incidences of Russians ille- 
gally transferring technology to other 
nations. Over the past several years, 
we have seen very sophisticated guid- 
ance systems for long-range missiles 
being transferred from Russia to Iraq. 

We just this past summer saw evi- 
dence of Russian cooperation with Iran 
to build a new medium-range missile, 
which now threatens all of Israel. And 
we have seen continued cooperation in 
some cases with rogue states to allow 
technology involving chemical or bio- 
logical weapons to leave Russia be- 
cause the right price has been paid. So 
the problems of Russia economically 
are problems we have to face up to and 
problems that we have to deal with. 

Now, because of the current crisis 
and instability within the banking sys- 
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tem and the instability of the ruble, 
there have basically been aggressive ef- 
forts by the central government and 
Moscow to put some temporary holds 
on the slide the ruble has taken over 
the past several months. And that has 
not really worked. In fact, at this very 
moment, the ruble continues to be de- 
valued in terms of the international 
community. 

The problem is that this country has 
basically supported over the past sev- 
eral years $22 billion in IMF funding 
that has gone into Russia that was sup- 
posed to help stabilize the ruble, that 
was supposed to stabilize the economy 
of Russia, that was supposed to provide 
jobs for Russian people, that was sup- 
posed to help the Russian people im- 
prove their quality of life. 

But as we have just learned during 
the past summer and even more trag- 
ically by the accounts of the comments 
of Anatoly Chubais in today’s news- 
papers, Russia has largely squandered 
that money. $400 million that was sup- 
posed to go to the Russian coal indus- 
try to help stabilize the jobs of coal 
miners and stabilize that industry 
largely went into a hole, ended up in 
Swiss bank accounts, large properties 
being bought along the Riviera, in 
some cases U.S. investments. 

In fact, Mr. Speaker, what we are 
learning more and more each day is 
that much of the significant dollars 
that the IMF and the World Bank have 
put into Russia have not accomplished 
their intended purpose. And, in fact, in 
many cases there has been outright 
corruption, there has been theft by 
international financial dealers, by the 
oligarchs who run the seven major 
banks in Russia, to the point that this 
help that we and other nations have 
provided has not been beneficial to the 
Russian people and there is currently a 
state of severe frustration. 

Now, our problem in the Congress, 
Mr. Speaker, is that the President is 
asking us this month to approve re- 
plenishment of IMF funds that have 
gone into Russia. That replenishment 
amounts to approximately $6 billion. 

The Congress has not acted on this 
replenishment for almost a year be- 
cause of the concerns of many of us, in- 
cluding myself, that the IMF money 
going into Russia has not been used for 
the right purpose, that in fact many of 
the institutions supported by the 
Yeltsin administration, and in fact 
supported by the Clinton administra- 
tion because of its support for the 
Yeltsin administration, have ended up 
having that money being ripped off and 
not benefiting stability in Russia’s 
economy. 

And so, with that in mind, and want- 
ing to see Russia succeed, as someone 
who spends a great deal of time work- 
ing proactively to assist Russia in sta- 
bilizing itself, but who is also probably 
Russia’s toughest critic when it comes 
to proliferation and when it comes to 
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our military relationship and lack of 
control of arms that are being shipped 
out of Russia, I decided that it was 
time to look at a new way of engaging 
Russia. 

So during the month of August, I sat 
down and laid out a series of eight 
principles, principles that this body 
could pass as a part of any IMF funding 
replenishment to send a new signal to 
the IMF, the International Monetary 
Fund, and the World Bank, as well as 
to the administration of this govern- 
ment that we are not going to tolerate 
business as usual, that while we want 
to see Russia succeed and stabilize for 
obvious reasons, we are not going to 
continue to support IMF dollars which 
in the end are American taxpayer dol- 
lars because we replenished the IMF to 
go down a virtual black hole, to allow 
those oligarchs in Russia and those 
wealthy individuals to rip off more 
money to be used for their own private 
purposes at the expense of stability in 
this very huge nation, which still has, 
by the way, over 6,000 nuclear weapons 
which could very easily be pointed at 
America at any time and a whole host 
of additional, probably in excess of 
10,000, tactical nuclear weapons, which 
also could be made available on the 
marketplace if in fact the right price 
would be paid. 
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These 8 principles were simple, Mr. 
Speaker. They were designed to lay out 
a strategy that would allow this body 
to support the President and his re- 
quest for additional IMF replenish- 
ment, but it would say to the President 
that we are going to provide this fund- 
ing support but we are going to do it in 
a new way, a new direction. We are no 
longer going to tolerate the way that 
President Clinton and President 
Yeltsin have allowed dollars in Russia 
to flow that should have been used for 
stability in the Russian economy. 

The interesting premise, as I get into 
this, in August was that I knew all 
along that the leadership in the Rus- 
sian Duma also opposes IMF funding. 
Now, one might say why in the world 
would elected leaders in Russia oppose 
more IMF funding for their nation, es- 
pecially with the economic crisis? 
Well, there are two simple reasons. The 
first is the same reason that many of 
us have been very concerned about IMF 
funding for Russia, and that is the Rus- 
sian Duma officials and the members of 
the Federation Council have sat along 
the sidelines and watched the Yeltsin 
government allow IMF dollars and 
World Bank dollars and in some cases 
U.S. dollars to go into corrupt institu- 
tions, to not be used for the proper pur- 
pose that those dollars were allocated, 
and have watched those monies not 
benefit the Russian people but, rather, 
a few very, very wealthy individuals, 
who have unfortunately taken money 
that should have gone for economic 
stability in Russia. 
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The Duma deputies have said why 
should we support a continued effort 
for a western bailout of these failed 
banks and institutions that we, as a 
nation, are going to have to pay back 
sometime, because these are, in fact, 
loans? So the Duma has been opposed 
and continues to oppose the IMF fund- 
ing just as many of our colleagues in 
this body oppose it. 

There is a second reason why the 
Duma opposes IMF funding, and that is 
because they understand that there are 
some very difficult and tough decisions 
and reforms that they have to make. 
The World Bank, in talking about the 
release of this most recent tranche of 
money for Russia, said that Russia has 
to impose some very tough reforms. 
They have to stabilize their tax system 
so it is coherent and so that it is con- 
sistent, one that everyone can under- 
stand, that will encourage and promote 
additional business investment. 

They have to control the growth of 
the central government and the re- 
gional governments so that inflation is 
kept under control. They have to pro- 
vide mechanisms that allow for private 
property and for land use reform, so 
that investors can come in to Russia as 
a free market system and be able to in- 
vest their money and enjoy the bene- 
fits of free and open markets. These are 
reforms that in some cases the Duma 
has been reluctant to support. 

Now, back in July, when the first cri- 
sis occurred this year, the Duma, in 
fact, did pass some of the recommenda- 
tions that were put forth by the 
Yeltsin government by then Prime 
Minister Kiriyenko and by the IMF, 
and those reforms were a partial solu- 
tion to a problem that continued to 
grow out of control, but the Duma has 
been reluctant to support additional 
IMF dollars because they don’t want to 
make the changes necessary in terms 
of reforms. 

Mr. Speaker, I can understand to 
some extent why the Duma is reluc- 
tant. They see the Yeltsin government 
not controlling the extent of where 
these IMF dollars are going and how 
they are being used, and so, therefore, 
they are reluctant to come in and 
make the tough decisions of reform 
that are so necessary for Russia’s econ- 
omy to stabilize. 

Yet, the Duma also wants to see in- 
vestment come into Russia to encour- 
age the kinds of reforms that have been 
taking place in the regions. Russia is a 
very large country. In fact, it has 
about 89 krais and oblasts and inde- 
pendent republics that are a part of the 
Russian territory. So in effect you 
have 89 separate, smaller governments 
and in many of those smaller govern- 
ments they are making significant re- 
forms. They are providing for private 
property. They are controlling their 
budgets. They are making the tough 
decisions involving tax policy, and yet 
they are not being recognized by the 
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international financial community and 
by this government in the form of sup- 
port financially. 

In fact, over the past year, Mr. 
Speaker, the gentleman from North 
Carolina (Mr. TAYLOR), a very success- 
ful banker, and I have traveled to Rus- 
sia four times to work with them on 
what we think will be one of Russia’s 
key points of success out of these cur- 
rent doldrums they are in, and that is 
a mortgage financing system. 

In fact, Mr. Speaker, this document 
is the culmination of the meetings, ex- 
tensive meetings, we have had with the 
leadership of the Russia Duma and in 
some cases portions of the Yeltsin gov- 
ernment, talking to them about estab- 
lishing a mortgage financing system 
similar to our Freddie Mac and Fannie 
Mae in America. 

The idea here is that the Russian 
people don’t want hand-outs. They 
don’t want to be always on the end of 
the receiving line. In fact, there are 
many Russians who want to be able to 
buy a home, buy an apartment or buy 
a flat, but to do that they have got to 
be able to borrow the money at real- 
istic interest rates, for terms of up to 
20 or 30 years, as we do in this country. 

Now, the problem in Russia has been 
that the 7 oligarchs who run the 7 larg- 
est banks in Russia who determine the 
bulk of economic activity in that na- 
tion have been ripping off the Russian 
people. Now, that’s a strong word but I 
have no other word for it. It is ripping 
off the Russian people. 

The interest rates they have been 
charging over the past 4 and 5 years 
have averaged between 15, 25, 50, in 
some cases 75, percent, and they have 
not been willing to loan money for 
housing for more than 2 to 3 to 4 years. 
No family can afford to buy a property 
under those conditions. 

What we have proposed is a program 
initially controlled by the U.S., with 
Russian involvement, that would set 
parameters that are very similar to the 
mortgage financing mechanisms in this 
country. 

Mr. Speaker, in the meetings we have 
had with the Russian Duma and the re- 
gional governors who are members of 
the Federation Council, without excep- 
tion, they have accepted our ideas. The 
problem has been an interesting one. 
The battle has not been with the Rus- 
sian leaders to agree to this program. 
It has been with the Clinton adminis- 
tration that hasn’t been willing to sup- 
port this initiative and it has been 
with the Yeltsin administration that 
hasn’t been willing to put forth support 
for the initiative as well. 

So here we have the two parliaments 
working together on some novel ideas 
to help the Russian people and yet be- 
cause we have this Clinton-Yeltsin re- 
lationship focusing on failed, corrupt 
Moscow-based institutions, the Russian 
people have not been able to benefit. 

So in going to Russia last week, I 
took 8 principles with me, 8 principles 
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that I told my Russian counterparts 
and all the factions of the state Duma, 
if you enact, following your enactment 
perhaps we can change directions in 
terms of the way that we relate to Rus- 
sia and its economy. 

I am here tonight to announce, Mr. 
Speaker, that my key counterpart in 
the Russian Duma, Deputy Valentin 
Tsoy, who is a leader in the regional 
fraction, and a key ally of Duma 
Speaker Seleznyov came back with a 
Russian version, which I have just had 
translated, that, in fact, has Russia 
agreeing to 8 major principles, 8 major 
principles that they have now told me 
they will pass in the state Duma that 
we, in fact, can pass in this body to 
chart a new course in our relationship 
with Russia. 

The concept of this administration 
dealing with Russia over the past 7 
years has been heavily relying on Clin- 
ton to Yeltsin and that worked when 
both presidents were strong and both 
presidents had the commanding sup- 
port of their populous. That doesn’t 
exist in Russia today. In fact, most of 
the polls I have seen show that Boris 
Yeltsin would be lucky to get 20 per- 
cent of the vote if he were up for re- 
election. He is a very unpopular presi- 
dent. 

This President, likewise, has some 
problems with the Congress, not just 
because of the current situation involv- 
ing Ken Starr. We can, in fact, Mr. 
Speaker, move in a new direction under 
the leadership of the two parliaments. 

Let me go through the 8 principles 
that the Russian state Duma, in an of- 
ficial document presented to me, have 
proposed as their response to my ini- 
tiative, to reform the way inter- 
national money goes into Russia. Num- 
ber one, it will be the policy of both 
this Congress and the Russian state 
Duma that any additional western 
monies coming from the U.S., the 
World Bank or the IMF, should be used 
on programs such as mortgage credits, 
such as the one that we have worked on 
for the past year, and housing con- 
struction which will enable the devel- 
opment of a middle class in Russia. 

The reason why this is so important 
is the same reason why what FDR did 
after the great depression was so im- 
portant. By establishing financial in- 
stitutions like Freddie Mac and Fannie 
Mae, he gave the American people the 
chance to buy homes at low interest 
rates over long periods of time, and by 
creating funds that allow Russian peo- 
ple under very strict guidelines, where 
reforms have been made in the regions 
and nationally, reforms involving evic- 
tion, and the ability to have mortgages 
and our real estate industry, we can 
help Russia create that middle class 
that has been the key component of a 
strong America. 

Mr. Speaker, as we know, in this 
country, the middle class is what 
drives our economy. It is what makes 


CONGRESSIONAL RECORD—HOUSE 


America strong. Russia, largely, has no 
middle class today. 

So the first principle says that any 
money going into Russia should be 
aimed at those institutional programs 
that ultimately benefit the middle 
class, such as mortgage financing pro- 
grams. 

The second principle deals with the 
regions, and it simply says that money 
going into Russia should not just go to 
central institutions in Moscow. Russia 
is a huge nation, 89 smaller subordi- 
nate governments. Where those govern- 
ments are making reforms, inter- 
national monetary funds should be 
used to encourage continued success in 
those reforms. That’s not been the case 
under the current administration, 
under the current IMF policies. 

In fact, the second principle deals 
specifically with that issue and it says 
that where these real economic reforms 
are taking place in the region, tax re- 
form, privatization, and land reform, 
that, in fact, all the international mon- 
etary organizations should be looking 
to support that reform by helping cre- 
ate additional programs that will en- 
courage more of that activity. That 
principle further goes on to state that 
the criteria for evaluating the effec- 
tiveness of regional economic reform 
programs should be clearly defined. 
This will allow the regions to be sure 
that they will be objectively evaluated 
and guarantee them the necessary in- 
centives for the establishment of effec- 
tive economic reform programs. 

Now, Mr. Speaker, this comes to the 
Duma, that this administration and 
the Russian Yeltsin government have 
said doesn’t want to work with them to 
help reform the Russian economy. The 
second principle clearly states a refu- 
tation of that fact. 

The third principle is a very impor- 
tant one, because it says, and remem- 
ber this is being proposed to me in re- 
sponse to my initiatives to the Rus- 
sians, that after a complete auditing, 
the international financial community 
and the U.S. Government should stop 
any and all funding to those institu- 
tions ever again. So when we do audits 
and determine that corrupt banks in 
Moscow have abused the IMF and the 
World Bank, they should not be enti- 
tled to any additional funding support 
from any international or U.S. organi- 
zation, but that principle goes on to 
further state that not only should 
those institutions not receive financial 
resources in the future, but we further 
state in this particular principle, and I 
quote, the return of allocated funds 
from unscrupulous partners needs to be 
achieved through joint efforts and 
these funds that are collected need to 
be redirected toward specific programs 
that are, in fact, covered by these prin- 
ciples. 

So the Duma, in fact, wants to state 
with us that not only should we cut off 
funds to corrupt institutions in Russia, 
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but we should go after those corrupt 
institutions and attempt to collect 
those dollars that have been misused 
and allocated in an improper manner. 

The fourth principle, Mr. Speaker, is 
one that we should have done in the 
past. It calls for the creation of a joint 
Russian American oversight commis- 
sion, to monitor all allocated expendi- 
tures by the U.S. Government and by 
the international financial organiza- 
tions so that the IMF and the World 
Bank, so that the American funds 
going into Russia which average about 
$600 million a year through programs 
like cooperative threat reduction or 
Nunn-Lugar, so that every one of those 
dollars is monitored in a formal, struc- 
tured way, by a joint interparliamen- 
tary commission, made up of the staffs 
of the Congress and the Russian Duma, 
the Federation Council and the U.S. 
Senate; not that we stop those funds 
because we can’t stop IMF dollars, we 
are only one nation involved in the 
IMF, but so that we can tell our con- 
stituents that we are sure that every 
dime of money going into Russia in the 
end is going to the right purpose. 
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It is going to help the intended prob- 
lem for which that money was in- 
tended. Right now there is no such 
oversight responsibility, there is no ca- 
pability for the Congress and the Duma 
and the Federation Council and the 
Senate to monitor the ultimate use of 
these dollars. And that is why the cor- 
ruption in Russia has allowed hundreds 
of millions of dollars to disappear and 
end up in U.S. real estate investments 
or in other places that benefit those 
oligarchs and other wealthy individ- 
uals who have raped the Russian people 
and then raped the international finan- 
cial institutions supporting it. 

The fifth reform deals with the IMF, 
the fifth principle. This principle ac- 
knowledges that the IMF is not work- 
ing right now, Mr. Speaker; something 
many of us in this body have talked 
about. But instead of abolishing the 
IMF, what we say in this joint state- 
ment of principles is that the IMF 
should, within one year, have com- 
pleted an external study of the way the 
IMF operates. 

An international blue ribbon task 
force should be convened, made up of 
some of the world’s top financial schol- 
ars, so they look at the IMF and the 
way it operates, issues involving trans- 
parency and the way it sends money 
into countries and comes back and 
makes specific recommendations for 
reforming the IMF, and those rec- 
ommendations then should be acted on 
by the IMF board. 

The sixth principle, Mr. Speaker, is a 
very important one and one that we 
have heard over and over again in this 
body, and it is one that we have heard 
Boris Yeltsin complain about in Russia 
that the Duma would never enact, and 
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that says that any case of investment 
in Russia must first of all be preceded 
by the passing of reform legislation; 
that both the Federal Government and 
the Regents must continue to enact re- 
forms involving the kinds of issues 
raised by President Clinton when he 
was in Moscow last week and by Mem- 
bers of this body, so that we know that 
the dollars that are going into Russia 
are preceded by the reforms that are 
necessary to stabilize that country’s 
economy and those reforms that are 
necessary to make sure that we have 
an accurate accounting for every dollar 
going into both the national and the 
regional governments. 

The seventh principle says that with- 
in 180 days the Congress and the Duma 
will work together to bring in Amer- 
ican business interests and leaders and 
international financial experts who 
will work with the industrial leaders in 
Russia who are having difficult prob- 
lems. Companies in Russia that are 
bankrupt or that are uncompetitive 
will be looked at in a one-on-one rela- 
tionship with specific recommenda- 
tions being made to those entities 
about how they need to reform, so they 
then can qualify for some of the kinds 
of programs that are available from the 
international financial community. 

The final point, Mr. Speaker, or the 
final principle, is one that deals with 
the long-term success of the Russian 
economy and the free market system. 
We have to understand, America has 
been working with a free market sys- 
tem for over 200 years. While we are 
doing things fairly well, we still have 
not solved all of our problems. Russia 
has only been working at this for seven 
years. They have a long way to go. 
After having been controlled by a very 
autocratic, authoritarian central gov- 
ernment, they are now being faced with 
trying to understand how free markets 
work, and that is not easy. 

So our eighth principle is a simple 
one, and that is a principle that says 
that the state Duma in Russia and the 
U.S. Congress believe that a program 
needs to be established that would, 
within three years, bring 15,000 young 
Russian students to American business 
schools. 

If every business school in this coun- 
try took one Russian student as an un- 
dergraduate or graduate student and 
trained them in financial services, in 
economic activity, in planning and 
budgeting, in the business ways that 
we conduct our businesses, we would 
create a next generation of young peo- 
ple who would be forced under this pro- 
gram to go back to Russia and live, not 
stay in the U.S., and help develop a to- 
tally free market system. 

Mr. Speaker, these principles are in 
writing. They have been sent to me by 
my friend and counterpart in the Rus- 
sian Duma, Deputy Tsoy, and I now 
challenge this institution and our lead- 
ers to rise to the task and challenge 
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Russia to work with us to really re- 
form the Russian economic system. 
And I propose that we pass these re- 
forms on the same day, what a historic 
day that would be, for the first time, to 
have the Russian parliament and the 
U.S. Congress pass very tough reform 
principles that would say to both ad- 
ministrations, you have had it all 
wrong. You have had six and seven 
years to help that country get its act 
together, and you failed miserably. 
Hundreds of millions and billions of 
dollars have gone down black holes and 
disappeared. And while we want to see 
Russia stabilize itself, you are now 
going to abide by our principles. You 
are now going to allow us to play a re- 
sponsible role in determining the end 
result of those dollars that are in- 
tended to help Russia stabilize itself, 
to help the Russian economy grow, to 
help create more jobs, to help improve 
the quality of life for the Russian peo- 
ple. I think we have a historic oppor- 
tunity. 

I would be happy to yield to my 
friend and distinguished colleague, the 
gentleman from Florida, (Mr. WELDON), 
no relative, by the way. 

Mr. WELDON of Florida. I thank the 
gentleman for yielding. I want to com- 
mend the gentleman for the work he 
has done on behalf of U.S.-Russian re- 
lations. I know that many of our col- 
leagues are not fully aware that the 
gentleman speaks Russian and that he 
has gone over there, and in particular 
his interest in applying fundamental 
market principles and economic prin- 
ciples to the Russian system. 

I would agree with the gentleman 
wholeheartedly that the Clinton ad- 
ministration’s policies in this arena 
have been a failure, and that the ad- 
ministration’s pursuit of economic re- 
forms has been very, very misdirected 
and very, very poorly handled. 

I was particularly interested in this 
issue because of the relationship be- 
tween what goes on in Russia and the 
success of a program that is very im- 
portant to the people in my district, 
and that is the International Space 
Station program. I know the gen- 
tleman sits on the Committee on 
Science with me and the gentleman has 
been a supporter of the Space Station 
program as well. 

We are really at a very, very critical 
stage in this program. The U.S. ele- 
ments are being completed and are 
ready to be launched. The Japanese 
elements are nearing completion. Our 
colleagues in Europe, the French and 
Italians and Germans, have spent bil- 
lions of dollars on their element. And 
the Clinton Administration, as part of 
its overall policy towards Russia, put 
the Russians in what is referred to as 
the critical pathway, where the whole 
success of the program is dependent on 
the Russians delivering to space their 
elements. 

Their performance to date on this 
program has been sorrowful indeed. It 
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has actually been pathetic. They have 
repeatedly delayed their performance. 
They have not had the tax revenues to 
fund their elements for the Space Sta- 
tion, and it is driving the program into 
the red, it is causing the program to 
run behind, and these economic prob- 
lems that the Russians are facing are 
seriously hampering the government’s 
ability to collect taxes and to be able 
to afford to be a key player in this pro- 
gram. 

It is just absolutely truly amazing. 
Here we are today in 1998, where what 
was formerly one of the world’s leaders 
in space now looks like they are going 
to be out of the picture completely if 
they do not financially turn their prob- 
lems around. And I agree with the gen- 
tleman wholeheartedly that the admin- 
istration’s policies on dealing with the 
Russian economic problems have been 
very poor indeed, very bad, and that 
there really is no thriving domestic 
policy. 

I was wondering if the gentleman 
would just yield for a question, and 
that is what are the fundamental tax 
policies in the Soviet union or Russia 
now? As I understand it, they are suf- 
fering from the same problems in Rus- 
sia that this country was facing in the 
late 1970’s, before Ronald Reagan got 
elected, and that is the tax rates are 
very high. Indeed, it is actually much 
worse in their case, because the tax 
rates are so high that, whereas in the 
United States high tax rates in the late 
seventies played a role in dampening 
economic growth, in the case of Russia 
not only has it done that, but as well it 
has driven billions of dollars of the 
economy into the black market, and by 
some estimates more than 50 percent of 
the economic activity in Russia actu- 
ally is occurring in the black market. 

In your course of going over there, 
were tax rates discussed? What are the 
tax rates? Are they punishingly high? 
Is it playing a role? Would indeed the 
Russian government collect more 
money in taxes, as the United States 
government did when it lowered taxes 
in the early 1980's under Ronald 
Reagan, stimulating economic growth 
and, therefore, though the rate was 
down, the amount of money that came 
into the Treasury was much greater be- 
cause the economy grew dramatically, 
and so it was a win-win situation, the 
government had more money. 

Could that be applied? Could those 
principles be applied in Russia? Would 
the Russian government be well-served 
to try to lower rates substantially and 
get more of the economy out of the 
black market and into the taxable 
market? 

Mr. WELDON of Pennsylvania. I un- 
derstand the gentleman’s question. Let 
me first all applaud him for his work 
on the Space Station and space re- 
search. He had been the leading advo- 
cate in the Congress on that issue, and 
I applaud your performance on the 
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committee. It is second to none on that 
issue. I applaud you personally. 

In terms of Russia and its tax policy, 
the problem has been they have not 
had a fair, coherent tax policy at all up 
until this year. They just in fact passed 
a new tax code this year which they 
are in the process of attempting to im- 
plement. 

In Russia in the past, they have had 
a myriad of taxes. In fact, in some 
cases American businesses who are at- 
tempting to do joint ventures in Russia 
may have to pay as many as 15 or 20 
different taxes to all kinds of different 
levels of government with no coordina- 
tion. In some cases an American com- 
pany would get involved in a joint ven- 
ture, only to have the tax structure 
change while they are in the process of 
completing that venture, thereby caus- 
ing companies to not want to invest in 
Russia. 

In fact, we did a comparison between 
western investment in China and Rus- 
sia over the past six years, and the dif- 
ference is unbelievable: $350 billion of 
western investment in China, and dur- 
ing the same period of time, about $10 
billion of western investment in Rus- 
sia. A lot of that was due to an incon- 
sistent, unfair tax code. That now is 
being changed and the tax code is now 
being implemented. 

The problem Russia has is not nec- 
essarily the rate itself, it is the collec- 
tion of taxes. Everyone in Russia does 
not pay taxes. There is not a uniform 
way of collecting taxes, and the 
wealthier few in Russia who have 
largely benefitted from the outside dol- 
lars coming in from international mon- 
etary organizations, in some cases have 
paid no taxes at all. 

Gasprom, arguably the most success- 
ful corporation in Russia, which was a 
private state entity that has now been 
allowed to operate as a free market in- 
stitution, was just recently hit by 
former Prime Minister Kiriyenko be- 
cause they owe $2 billion in back taxes. 
Here you had one of the most success- 
ful companies in all of Russia, the lead- 
ing energy company in Russia. They 
were not paying their taxes. So the 
Russian government has not done a 
good job in collecting taxes, especially 
from those people and companies who 
have the ability to pay taxes. 

In the end, I think your point is well 
taken, and that is that lower taxes will 
eventually allow the economy to grow, 
but at this point in time it is a more 
fundamental notion. It is an estab- 
lished tax system that is fair, that is 
equally applied to everyone, that has 
tax rates that the wealthiest will pay 
similar to what the poorer people will 


pay. 

Mr. WELDON of Florida. If the gen- 
tleman will yield for another question, 
as I understand it, another critical 
problem in Russia is the problem of 
corruption. I have been a student of 
this for years, and I have long been of 
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the opinion that one of the things that 
has caused Latin America, Central and 
South America to lag behind the West 
in economic growth for decades is this 
very problem. In particular, it creates 
a problem for somebody who wants to 
go into business, whether it be a for- 
eign investor or even a domestic enti- 
ty. Not only do they have to deal with 
all these myriad levels of government 
and their various taxes, but, in addi- 
tion to that, layered on top of that, is 
the unpredictable nature of demands 
for bribery and payoffs in order to be 
allowed to do business. 

In the course of going over there, 
does that issue come up in discussions? 
I personally think that is a major im- 
pediment in many countries towards 
economic growth. For a business to 
succeed, they need stability. You were 
alluding to that in the tax code. They 
need to know what their taxes are 
going to be. 

A key element of that stability is 
honest government. They cannot have 
government officials shaking them 
down and members of organized crime 
syndicates shaking them down in an 
unpredictable nature, because it obvi- 
ously can have dramatic implications 
in terms of a business’s profitability, 
their ability to reinvest profits into 
their business, to be able to grow their 
business, thus creating new jobs and 
prosperity. 

2100 


Did this issue come up? Was it dis- 
cussed in the course of the gentleman’s 
trips to Russia? Does the gentleman 
think, from what he has seen going 
over there as many times as he has, 
does the gentleman think they are tak- 
ing appropriate steps in terms of deal- 
ing with the problem? 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, corruption is a major prob- 
lem. It comes up all the time in discus- 
sions with both elected officials and 
with our companies who are doing busi- 
ness in Russia and who want to do busi- 
ness there. It is a problem that has 
been caused by a country that was for 
decades very centrally controlled by a 
very well established Communist hier- 
archy. When that basically fell apart, 
unfortunately, there were some who 
took advantage of the situation and 
some who established criminal ele- 
ments. Criminal activity does exist in 
Russia and in some cases it is a severe 
problem. 

Now, what has happened, on a posi- 
tive note, is that our law enforcement 
community, Louie Freeh from the FBI 
and others, have, in fact, taken a very 
proactive role to assist Russia in learn- 
ing the kinds of techniques that we use 
in America to deal with the criminal 
element, both in the corporate setting 
as well as in the general populous. In 
fact, in one of my trips last year, Louie 
Freeh had a significant portion of his 
FBI establishment in Moscow for meet- 
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ings with the senior law enforcement 
officials throughout Russia. So we are 
attempting, as well as are other west- 
ern nations, to assist Russia in getting 
control of criminal activity. But I 
would be less than candid if I did not 
tell the gentleman that it still exists 
and it still is an impediment to future 
investment. 

In the meeting I had with the State 
Duma and with the Federal Council 
members, I raised this issue; they are 
aware of it. They want to move for- 
ward. Part of the problem is until they 
get the economy solidified, people are 
going to go out and they-are going to 
raise money any way they can to feed 
their families and take care of their 
personal needs, and if that means in 
some cases resorting to criminal activ- 
ity, it is going to happen. 

A case in point is a meeting I had 
last year with General Alexander 
Lebed. I had dinner with him this past 
week in Moscow, but I met with him 4 
or 5 times prior to that. As the gen- 
tleman probably knows, General Lebed 
is now the governor of Krasnoyarsk. He 
and his brother now are the governors 
of 2 republics which represent one-third 
of the land mass of Russia. He was a 
very decorated military leader in the 
Russian army. 

He told me a year ago in May, he said 
Curt, you have to understand one very 
important fact. He said, the most capa- 
ble Russian admirals and generals from 
the Soviet military have, for the most 
part, left the service, because of the 
lack of pay and because of the cutbacks 
in the size of our military, and he said 
unfortunately, because of our economic 
problem, they have not been given 
their back pay. In some cases they 
have not been given their pensions. In 
other cases they have not been given 
any housing assistance. 

So here we have senior military lead- 
ers who at one time commanded one of 
the top 2 militaries in the world when 
they were a superpower who had access 
to the most capable nuclear tech- 
nology, which Russia has today, so- 
phisticated weapons, chemical, biologi- 
cal, nuclear capability, and who now 
feel betrayed by their motherland. 
General Lebed said to me, what do you 
expect them to do. If they feel betrayed 
by their homeland, they are going to 
go and raise money any way they can 
in order to take care of their families. 
Which means in some cases, these for- 
eign military leaders are the very ones 
selling off technology to raise money 
to take care of their own personal 
needs. 

That is why those who say we should 
not worry about Russia have to under- 
stand. We have no choice. We have no 
choice unless we want to see Iraq and 
Iran and Libya and Syria continue to 
get chemical weapons, biological weap- 
ons, missiles like we just saw Iran test 
on July 22nd that have a medium range 
that can hit any place in Israel that 
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eventually will be able to hit portions 
of the U.S.; unless we want to see con- 
tinued development of nuclear pro- 
grams by rogue nations because Rus- 
sians will sell off that technology. The 
alternative to not helping Russia sta- 
bilize is to basically say we are going 
to turn our back and let them sell off 
whatever they need to sell that eventu- 
ally is going to come back to haunt us. 
We have no choice but to be engaged 
with Russia. 

But the point is, to be engaged with 
Russia does not mean we take the pol- 
icy of this administration and basically 
work only with the President and basi- 
cally not be willing to discuss the 
tough issues that confront our 2 coun- 
tries, and that is a key, fundamental 
difference. 

But the point the gentleman raises is 
a significant one. Crime is a continuing 
problem, but I would say that there are 
aggressive efforts underway to try to 
assist Russia in getting control of that 
situation. 

Mr. WELDON of Florida. Mr. Speak- 
er, I thank the gentleman for yielding. 
I again want to commend the gen- 
tleman for his efforts in this arena. It 
is an irony today to be in a situation as 
a Nation the United States is where 
our former Cold War adversary is es- 
sentially becoming an economic basket 
case, and I do believe that we as a body 
are going to have to wrestle with this 
issue, and the gentleman’s comments 
at the onset of his Special Order to- 
night I thought were very, very well 
taken in that we are not going to be 
able to avoid trying to deal with this. 

The Russians still have a huge 
amount of nuclear capability, and obvi- 
ously it is a large Nation with a large 
number of people, and to have the re- 
surgence of a totalitarian form of gov- 
ernment like they previously had 
under the Marxist-Leninist dictator- 
ship totalitarian type of state would be 
potentially very, very bad for not only 
U.S. interests, but as well global inter- 
ests, because as we all know, that gov- 
ernment funded all kinds of revolutions 
and terrorist activities all over the 
globe for a period of 70 years. 

So there is a tremendous amount at 
stake for the United States to see to it 
that there is stability in Russia, and 
because of that, I think we as a Nation 
and we as a body, the United States 
Congress, the House and Senate, are 
going to have to deal with this issue. 

Obviously, from my perspective, rep- 
resenting the east central coast of 
Florida which includes Kennedy Space 
Center and home to the shuttle pro- 
gram and where we have many people 
working on the space station program, 
this issue is very, very critical to what 
is going on. Russia now has the ability 
to affect jobs in my congressional dis- 
trict, and the failure of the Russians to 
perform on the space station could se- 
riously set back the program, which in 
turn can affect people’s lives in Cape 
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Canaveral and Merritt Island and 
places like Titusville, all of those com- 
munities that are around the space 
center where literally hundreds and 
thousands of space center workers 
work and raise their kids and go to 
school, their kids go to school. 

So I think it is very, very critical 
that we take leadership and to see the 
leadership role that the gentleman is 
taking on this issue, and I commend 
the gentleman for it and his willing- 
ness to try to make a difference. 

Let me just close with one other 
question for the gentleman. The gen- 
tleman’s assessment of the President's 
visit over there, the impact, I made 
some inquiries and discovered that the 
space station program really was not 
discussed very much. It came up at the 
last meeting, and the extent of the con- 
versation was, well, we will leave this 
problem to the experts in that area. I 
was very disappointed to hear that 
that was the extent of the President's 
discussion with Mr. Yeltsin, consid- 
ering that this is claimed to be a pri- 
ority for the administration, claimed 
to be a program that the administra- 
tion wants to see succeed, obviously, as 
a cornerstone of our manned space 
flight program in the United States, 
but nonetheless it gets an “also men- 
tioned” at the end of a series of meet- 
ings and turned over to others to try to 
work through the problem, when it is 
obviously a critical problem and it is 
not being dealt with. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, the gentleman raises another 
very valid point. I arrived in Moscow 
the same day the President was leaving 
Moscow, and while I did support the 
President’s visit to Russia because we 
had made the announcement and I 
thought it would be very ill-timed for 
him not to go, it would send a very 
wrong signal that America was aban- 
doning Russia at a time of economic 
chaos, I do not think much at all was 
discussed of substance. The agreements 
that were reached were certainly not 
earth-shattering agreements in the 
arms control arena, they were rel- 
atively minor additions to a regime 
that we already have in place, working 
with the Russians. The space station 
should have been a major topic be- 
cause, as my colleague has pointed out, 
it is a very emotional issue in this 
body about whether or not we are going 
to have the ability to continue and 
complete that project. 

I think part of our problem is, and 
this is something the Russian people 
may have to deal with, and that is the 
effectiveness of their President. They 
are eventually going to have to deal 
with that issue. I know that is being 
discussed by many Russians right now, 
and perhaps that was part of the prob- 
lem with President Clinton. But I 
would agree that Russia needs to un- 
derstand that our continued commit- 
ment to their involvement in the space 
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station is very seriously in question 
right now. We understand the economic 
problems they are having, but the fact 
is that we are putting U.S. dollars on 
the mark, in some cases I think more 
than perhaps what we originally antici- 
pated, and that Russia is going to have 
to live up to its part of the bargain, 
and that should have been a serious 
topic for discussion by the White 
House. Why the President did not make 
that a key issue I just do not under- 
stand. It was a very short trip. He was 
only there for 2 days. 

But I thank my colleague for joining 
with me in this Special Order. 

Mr. Speaker, just to sum up, I want 
to again reiterate that this document 
was the Russian response to my 8 prin- 
ciples that I took over. It is a solid doc- 
ument. 

One point that I did not mention 
which is worth mentioning to our col- 
leagues because it is significant, in the 
document and contained within prin- 
ciple 7 is that we should also, through 
the Commission between the U.S. Con- 
gress and the Duma, we also should, 
and I quote, ‘“‘prohibit financing of 
military industrial complex enterprises 
from investment funds which have been 
attracted to accomplish social pro- 
grams for the Russian population.” It 
is another very important principle 
that we do not use U.S. money and IMF 
and World Bank money to build more 
offensive weapons systems, but rather, 
we use the money to create programs 
that help people: Housing, mortgages, 
roads, hospitals, schools. They are the 
primary intended uses for inter- 
national assistance to help the Russian 
economy grow and prosper. 

So while the situation in Russia, Mr. 
Speaker, today is gloomy, being por- 
trayed as being very gloomy by the 
western media, I think we have an op- 
portunity to chart a new direction. I 
think this Congress and the Senate and 
the Duma and the Federation Council 
can be the catalysts to chart a new be- 
ginning in our relationship with Rus- 
sia. 

But I would be remiss if I did not 
mention one other concern, an issue 
that I addressed on my trip to Moscow 
last week. In the 26 meetings that I had 
in 5 days, I met with over a dozen 
Duma deputies from all of the various 
factions; I met with Governor Lebed; 
with the mayor of Moscow, Mayor 
Luzhkov on 2 occasions; met with min- 
isters of the Russian government, Min- 
ister Kokoshin, defense minister of 
housing; the minister of northern re- 
gions, and was actually in the Duma on 
the day that they voted down the nom- 
ination of Chernomyrdin. 

But one other task that was some- 
what troubling to me, and I have to 
mention again today, if for no other 
reason that this administration is not 
even talking about this issue. Our rela- 
tionship with Russia again has been 
one that I feel has been too heavily de- 
pendent on the 2 Presidents personal 
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feelings towards each other. While that 
is important, we must build stability 
beyond just the offices of the Presi- 
dent. 

In addition, it is my contention that 
in this country, the administration has 
been unwilling to confront Russia when 
problems occur that need to be ad- 
dressed candidly and openly with a 
great deal of transparency. In the area 
of arms control, we have not been will- 
ing to confront Russia, and we have 
evidence of transfers taking place. 

Something happened in July that is 
very troubling to me that this adminis- 
tration should be raising with the ad- 
ministration in Russia. It involved the 
assassination of one of the senior lead- 
ers in the Russian State Duma. I spoke 
about this issue on the floor of the 
House the second week of July when we 
returned from the July 4th break. I 
spoke about it because the individual 
who was assassinated had been a friend 
and a colleague of mine. Lev Rokhlin 
was the Chairman of the Duma Com- 
mittee on National Security, the high- 
est elected official in the Russian par- 
liament working defense issues. 
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He was a very respected Russian, had 
served in the Russian military, had re- 
tired as a two-star general, and had 
been given the highest award Russia 
gives to its military personnel, the 
Hero of Russia award. 

In fact, to demonstrate Rokhlin’s in- 
tegrity, he refused to accept the award 
because at that time the defense min- 
ister in Russia was Pavel Grachev, and 
Lev felt that Pavel Grachev was not an 
honest individual, was not someone of 
honor that he felt was appropriate to 
give him that award, so he actually re- 
fused to accept the Hero of Russia 
award because of who would have had 
to give it to him. 

But Lev served his country well. He 
ran for the Duma as a member of 
Yeltsin’s own party, Chernomyrdin’s 
party, Naschdom, Our Home is Russia. 
He won on that ticket. And because the 
Naschdom party is the second largest 
faction in the Russian Duma, there are 
certain committee assignments that 
they are allowed to fill in terms of the 
chairmanships. One of those was the 
chairmanship of the Duma defense 
committee. Lev Rokhlin assumed that 
role as a member of Yeltsin’s and 
Chernomyrdin’s party. 

But in my meetings with Lev 
Rokhlin, he would always raise the 
issue of his concern about instability 
in the Russian military, soldiers not 
being paid, not being fed. He would say 
to me, CURT, you have to understand, if 
they are not paid, these soldiers may 
do things that cause problems down 
the road for your country. They may 
sell off technology. They may get in- 
volved in illegal operations. 

So he said, you have to understand, it 
is very important for us to downsize 
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our military in a logical, constructive 
way. We must maintain the morale of 
our troops if we are going to continue 
to downgrade our military, downsize 
our military in a peaceful process. 

Lev Rokhlin was the leading and 
most outspoken critic of Boris Yeltsin 
for not providing the adequate funding 
for that military. Lev Rokhlin a year 
ago this summer called for the public 
resignation of Boris Yeltsin. In the fall, 
he called for the impeachment of Boris 
Yeltsin, the first elected official in 
Russia to call for Boris Yeltsin’s im- 
peachment. That sent shock waves 
throughout Russia, because here was 
one of Yeltsin’s own party leaders call- 
ing for his impeachment. 

I met with Rokhlin in Moscow in No- 
vember and again in February. I said, 
Lev, you are making some very provoc- 
ative statements. Are you not fearful 
for your safety? He said, CURT, don’t 
worry, they are not going to do any- 
thing to me. After all, I am a retired 
military leader. For 6 months they at- 
tempted to remove Lev Rokhlin from 
the chairmanship of the Duma defense 
committee. Finally, in June, they ac- 
complished that. 

As Lev was keeping his role as a 
Duma member, but no longer chairman 
of the defense committee, he was in- 
volved in investigating illegal arms 
sales to Armenia and to other nations 
from Russia, illegal activity. On July 
3rd, three people entered Lev Rokhlin’s 
home and shot him in the head. 

When Lev Rokhlin’s daughter was 
called by her mother on the night that 
he was assassinated, Lev Rokhlin’s 
wife told his daughter that three peo- 
ple came into the house and assas- 
sinated her father. The mother further 
told Lev Rokhlin’s daughter, Tamara, 
that the mother was told she had to ac- 
cept the blame for the murder or they 
would murder her, her daughter, their 
son, and all the family members. 

Tamara Rokhlin told her mother, 
don’t worry, I will come over and I will 
comfort you, and we will find out who 
killed father. When she got to the 
home, Mrs. Rokhlin was not there. She 
was at the local police station. Tamara 
went to the police station and she saw 
her mother bruised all over her body, 
imprisoned. When she talked to her 
mother, her mother had changed her 
story. She said, Tamara, I killed your 
father. I shot him in the head with a 
pistol in our house. 

Tamara said, mother, you didn’t. You 
told me that three people came into 
our house. You didn’t do this. The 
mother said, I did it. I was the one who 
killed your father. Tamara then went 
back and, with a lawyer, assessed the 
home, looked at the bullet holes, and 
realized through the evidence that 
there is no way that her mother could 
have killed her father, especially in 
light of the fact that there was a body- 
guard in the home for Lev Rokhlin on 
that night who claimed he heard no 
shots. 
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In the ensuing days after the murder 
of Lev Rokhlin three bodies were found 
in the vicinity of the Rokhlin house- 
hold, but before those bodies could be 
identified, they were cremated by the 
Moscow governmental authorities. 
When I went to Moscow this past week 
on Saturday I met for one and one-half 
hours with Tamara Rokhlin. I sat there 
and listened to her and her family tell 
the story of how her father, awarded 
the highest award in Russia for service 
to his country, had been murdered. 

The Russian people do not believe the 
statements of the Russian government, 
the central government that maintains 
that Lev Rokhlin was killed by his 
wife. On the day of Lev Rokhlin’s fu- 
neral, 10,000 Moscow residents came 
out in the streets to attend his funeral. 
The newspaper was filled with stories 
of people saying there was no way that 
Lev Rokhlin was killed by his wife. 

So my final plea tonight, Mr. Speak- 
er, is not just for these principles in- 
volving the IMF and world funding and 
U.S. funding in Russia, but it is a plea 
to this administration to live up to its 
rhetoric. When this administration 
talks about human rights abuses in 
China, when it talks about human 
rights abuses in third world nations, it 
should also talk about a human rights 
abuse in a democracy, where an elected 
leader in their parliament is shot 
down, I think because of statements he 
made about the need to impeach the 
leader of the Russian government. 
That is unacceptable for any democ- 
racy, and it is unacceptable for this 
country not to talk about this incident 
openly. 

When I went to Moscow, I talked 
about Lev Rokhlin’s murder to every- 
one that I met. Mr. Speaker, everyone 
that I met unofficially, off the record, 
told me the same thing: CURT, we have 
no doubts. Lev Rokhlin was not mur- 
dered by his wife. Lev Rokhlin was 
murdered by people who did not like 
what Lev Rokhlin was saying. 

The message is simple, Mr. Speaker. 
If we are going to have a stable, lasting 
relationship with Russia, we cannot 
continue to follow the pattern of this 
administration. Candor and trans- 
parency have to be our cornerstone. 
These principles in our relationship 
with Russia are the future way to pro- 
vide stability for that once great Na- 
tion. 

—_—_—————— 


FACTS AND PROCEDURES CON- 
CERNING REPORT TO HOUSE OF 
REPRESENTATIVES OF INDE- 
PENDENT COUNSEL KEN STARR 


The SPEAKER pro tempore (Mr. 
WELDON of Florida). Under a previous 
order of the House, the gentleman from 
New York (Mr. SOLOMON) is recognized 
for 5 minutes. 

Mr. SOLOMON. Mr. Speaker, in a few 
minutes I will file a report with the 
House of Representatives dealing with 
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information that was delivered to us by 
the independent counsel, Judge Starr, 
earlier. 

The resolution before us tomorrow 
will enable the House, through the de- 
liberations of the Committee on the 
Judiciary, to responsibly review the 
important materials and to discharge 
its duty, particularly with respect to 
the availability of the contents of this 
communication to Members of Con- 
gress, to the public, and to the media. 

It is important that the American 
people learn the facts regarding this 
matter. As directed by the Speaker, no 
one, no Member or congressional staff, 
has seen the communications trans- 
mitted yesterday, and they will not 
until successfully passing this resolu- 
tion tomorrow. 

However, it is the understanding of 
the Committee on Rules, as outlined in 
the letter of transmittal from Judge 
Starr, that the communication con- 
tains the following: 445 pages of com- 
munications, which is divided into an 
introduction section, a narrative sec- 
tion, and a so-called “grounds” section; 
another 2,000 pages of supporting mate- 
rial is contained in the appendices, 
which may contain grand jury testi- 
mony, telephone records, videotaped 
testimony, and other sensitive mate- 
rial; and 17 other boxes of supporting 
material. 

The method of dissemination and po- 
tential restrictions on access to this 
information is outlined in the resolu- 
tion that will be before the House to- 
morrow. 

The resolution provides the Com- 
mittee on the Judiciary with the abil- 
ity to review the communication to de- 
termine whether sufficient grounds 
exist to recommend to the House that 
an impeachment inquiry be com- 
menced. 

The resolution provides for an imme- 
diate release of the approximate 445 
pages comprising the information I 
just mentioned before. This will be 
printed as a House document the 
minute that this resolution passes the 
House tomorrow, and will be available 
to the Members of Congress, the media, 
and to the public. 

As to the receipt of the transcripts 
and other records protected by the 
rules of grand jury secrecy, committees 
of the House have received such infor- 
mation on at least five other occasions, 
all in the context of impeachment ac- 
tions. This precedent dates all the way 
back to 1811, and as recently as the im- 
peachment of two Federal judges in the 
late 1980s. 

The resolution further provides that 
additional material compiled in the 
Committee on the Judiciary during the 
review will be deemed to have been re- 
ceived in executive session, unless it is 
received in an open session of the Com- 
mittee on the Judiciary. 

Also, access to that executive session 
material would be restricted to mem- 
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bers of the Committee on the Judiciary 
and such employees of the committee 
as may be designated by the chairman, 
after consultation with the ranking 
minority member. 

Finally, the resolution provides that 
each meeting, each hearing, or disposi- 
tion of the Committee on the Judiciary 
will be in executive session unless oth- 
erwise determined by the committee. 
The executive sessions may be at- 
tended only by Committee on the Judi- 
ciary members and employees of the 
committee designated by the chair- 
man, again after consultation with the 
ranking minority member. 

The resolution before us tomorrow 
attempts to strike an appropriate bal- 
ance between House Members’ and the 
public’s interest in reviewing this ma- 
terial, and the need to protect innocent 
persons. 

I might add, Mr. Speaker, that to 
show how times are changing, at the 
beginning of our hearing at 5 o’clock 
we posted this resolution and my open- 
ing statements on the website of the 
Committee on Rules. As of about half 
hour ago, there had been over 20,000 ac- 
cess requests to that website. That is 
amazing, and it shows how communica- 
tions are changing throughout this 
country. 

It is anticipated that the Committee 
on the Judiciary may require addi- 
tional procedures or investigative au- 
thority to adequately review the com- 
munications in the future. It is antici- 
pated that those authorities will be the 
subject of another resolution coming 
out of my Committee on Rules next 
week, midweek, and brought to the 
floor later on in the week. 

It is very important to note that this 
resolution does not authorize or it does 
not direct an impeachment inquiry. It 
is not the beginning of an impeach- 
ment process in the House of Rep- 
resentatives. It merely provides the ap- 
propriate parameters for the Com- 
mittee on the Judiciary, the histori- 
cally proper place to examine these 
matters, to review this communication 
and to make a recommendation to the 
House as to whether to commence an 
impeachment “‘inquiry.”’ 

If this communication from the Inde- 
pendent Counsel should form the basis 
for future proceedings, it is important 
for this Committee on Rules to be 
mindful that Members may need to 
cast public, recorded, and extremely 
profound votes in the coming weeks or 
months. It is our responsibility to en- 
sure that Members have enough infor- 
mation about the contents of the com- 
munication to cast informed votes and 
explain their decision based on their 
conscience to their constituents. 

In summation, let me just say that 
Democrats and Republicans disagree 
about many things in this institution, 
and that is probably the way it should 
be, but no one disagrees about the 
honor and the integrity of our friend, 
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the gentleman from Illinois (Mr. HENRY 
HYDE). He is one of the most judicious 
members in this body in his role as the 
chairman of the Committee on the Ju- 
diciary, and I have said on many occa- 
sions that he would make an excellent 
Supreme Court Justice. As a matter of 
fact, I recommended that to former 
President Ronald Reagan and former 
President George Bush on a number of 
occasions. 

We are fortunate, however, that he 
has not been elevated to that position 
as yet, as he is very much needed at 
this trying time for the House and for 
our country. 

Likewise, the gentleman from Michi- 
gan (Mr. CONYERS) has many years of 
experience in the Committee on the 
Judiciary, including service there in 
the 1974. He is extremely knowledge- 
able and tenacious, and we look for- 
ward to his service and his leadership 
in this very important matter. 

This is a very grave day for the 
House of Representatives. Indeed, it is 
a solemn time, I think, for our Nation. 
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Today we will do what we are com- 
pelled to do under the Constitution, 
not because we desire it but because it 
is our duty as Members of Congress. 

In order to most judiciously fulfill 
these constitutional duties, I would 
urge all Members to approach this sen- 
sitive matter with the dignity and de- 
corum which befits the most delibera- 
tive body in the entire world. 

Mr. Speaker, I wanted to bring this 
to the attention of this body and to the 
American people. Hopefully, around 
10:30 tomorrow morning this resolution 
will be on the floor. Once it passes, it 
then will be made available to Mem- 
bers and to the public and to the media 
as soon as technologically possible. 

The chairman and the minority lead- 
er today wrote a letter to the inde- 
pendent counsel asking them to make 
available the computerization of the 
material which will allow us to imme- 
diately, upon passage of this resolu- 
tion, to then be able to reproduce in 
both hard copies and over the Web sites 
the actual resolution that will be 
passed. 

Mr. Speaker, I just might again point 
out that we have done everything in 
our power to make sure that this is a 
bipartisan resolution that is agreed to 
by an overwhelming number of the 
Members of this House. I think that it 
will be tomorrow, and we look forward 
to having this debate. 


EEE 


EXTENSION OF TIME FOR DEBATE 
ON HOUSE RESOLUTION 525, PRO- 
VIDING FOR DELIBERATIVE RE- 
VIEW BY COMMITTEE ON THE 
JUDICIARY OF COMMUNICATION 
FROM INDEPENDENT COUNSEL 


Mr. SOLOMON. Mr. Speaker, with 
the concurrence of the gentleman from 
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Massachusetts (Mr. MOAKLEY), the 
ranking minority member of the Com- 
mittee on Rules, I ask unanimous con- 
sent that when we take up the pref- 
erential resolution tomorrow, which 
contains under the rules of the House 
only 1 hour of debate, that we extend 
that period for an additional hour so 
that the entire debate will be consecu- 
tive and will be covered in a 2-hour pe- 
riod. 

Mr. Speaker, again, I do have the 
concurrence of the minority leader and 
the ranking minority member of the 
Committee on Rules. 

The SPEAKER pro tempore (Mr. 
WELDON of Florida). Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 


SESS 


REPORT ON RESOLUTION PRO- 
VIDING FOR DELIBERATIVE RE- 
VIEW BY COMMITTEE ON THE 
JUDICIARY OF COMMUNICATION 
FROM INDEPENDENT COUNSEL 


Mr. SOLOMON, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 105-703) on the resolution (H. 
Res. 525) providing for a deliberative 
review by the Committee on the Judi- 
ciary of a communication from an 
independent counsel, and for the re- 
lease thereof, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


———EEEEE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BERRY (at the request Mr. GEP- 
HARDT), for today, on account of offi- 
cial business in the district. 

Ms. EDDIE BERNICE JOHNSON of Texas 
(at the request of Mr. GEPHARDT), after 
1:30 p.m. today and for the balance of 
the week, on account of business in the 
district. 

Mr. MCGOVERN (at the request of Mr. 
GEPHARDT), after 2 p.m. today, on ac- 
count of attending a funeral. 

Mr. SCARBOROUGH (at the request of 
Mr. ARMEY), after 1:30 p.m. today and 
for the balance of the week, on account 
of family obligations. 


EEE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. HEFNER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. CONYERS, for 5 minutes, today. 

Mr. STUPAK, for 5 minutes, today. 

Ms. NoRTON, for 5 minutes, today. 

Mr. MINGE, for 5 minutes, today. 

Mr. PALLONE, for 60 minutes, today. 

Mr. OWENS, for 60 minutes, today. 
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(The following Members (at the re- 
quest of Mr. BILBRAY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. JONES, for 5 minutes, today. 

Mr. RAMSTAD, for 5 minutes, today. 

Mr. PAUL, for 5 minutes, today. 

Mr. Lucas, for 5 minutes, today. 

Mr. REDMOND, for 5 minutes, today. 

Mr. MORAN of Kansas, for 5 minutes, 
today. 

Mr. 
today. 

Mrs. MORELLA, for 5 minutes, on Sep- 
tember 11. 

Mr. RIGGS, for 5 minutes each, today 
and September 11. 

Mr. DUNCAN, for 5 minutes, today. 

Mr. THUNE, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. SOLOMON, for 5 minutes today. 


a 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. HEFNER) and to include ex- 
traneous matter:) 

Mr. KIND. 

Mrs. MALONEY of New York. 

. COYNE. 

. RAHALL. 

. JACKSON-LEE of Texas. 
. LEVIN. 

. ETHERIDGE. 

. LANTOS. 

. CUMMINGS. 

. BERRY. 


ROHRABACHER, for 5 minutes, 


Mr. LIPINSKI, in two instances. 
Mr. BARCIA. 

Mr. KUCINICH. 

Mr. KILDEE. 

Mr. WAXMAN. 

Mr. OBERSTAR. 

(The following Members (at the re- 
quest of Mr. BILBRAY) and to include 
extraneous matter:) 

Mr. PAPPAS. 

Mr. HUNTER. 

Mr. DOOLITTLE. 

Mr. KING. 

Mr. ARCHER. 

Mr. PAUL. 

Mrs. ROUKEMA. 

Mr. TAYLOR of North Carolina. 

Mr. SMITH of Oregon. 

(The following Members (at the re- 
quest of Mr. SOLOMON) and to include 
extraneous matter:) 

Mr. SCHAFFER of Colorado. 

Mr. BAESLER. 


ee 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on this day present to 
the President, for his approval, bills of 
the House of the following titles: 
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H.R. 4059. An act making appropriations 
for military construction, family housing, 
and base realignment and closure for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 1999, and for other pur- 
poses. 

H.R. 629. An act to grant the consent of the 
Congress to the Texas Low-Level Radio- 
active Waste Disposal Compact. 


ADJOURNMENT 


Mr. SOLOMON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 34 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, September 11, 1998, at 
9 a.m. 

—_—— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


10813. A letter from the Administrator, 
Grain Inspection, Packers and Stockyards 
Administration, Department of Agriculture, 
transmitting the Department’s final rule— 
Official/Unofficial Weighing Service (RIN: 
0580-A A55) received September 2, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

10814. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
Commonwealth of Kentucky [KY-104-9818a; 
FRL-6152-9] received August 27, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

10815. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion; Yolo-Solano Air Quality Management 
District [CA 102-0091la; FRL-6150-9] received 
August 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10816. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Maryland; Conditional Limited 
Approval of Major VOC Source RACT and 
Minor VOC Source Requirements [MD003- 
3024a, MD025-3024a, MD066-3024a; FRL-6148-9] 
received August 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10817. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rale—Emergency Re- 
vision of the Land Disposal Restrictions 
(LDR) Treatment Standards for Listed Haz- 
ardous Wastes from Carbamate Production 
[EPA # F-96-P32F-FFFFF; FRL-6134-5] (RIN: 
2050-ZA00) received August 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10818. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Lead; Fees for 
Accreditation of Training Programs and Cer- 
tification of Lead-based Paint Activities 
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Contractors [OPPTS-62158A;FRL-6017-8] 
(RIN: 2070-AD11) received August 28, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10819. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Public Water 
System Program; Removal of Obsolete Rule 
(FRL-6121-7] received August 25, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

10820. A letter from the AMD-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Forbear- 
ance from Applying Provisions of the Com- 
munications Act to Wireless Telecommuni- 
cations Carriers [WT Docket No. 98-100] re- 
ceived August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10821. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Old Forge 
and Newport Village, New York) [MM Docket 
No. 97-179 RM-9064] received August 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10822. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments FM Broadcast Stations (Redwood, 
Mississippi) [MM Docket No. 96-231 RM-8903] 
received August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10823. A letter from the AMD-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission's final rule—Review of 
the Commission's Rules regarding the main 
studio and local public inspection files of 
broadcast television and radio stations [MM 
Docket No. 97-138, RM-8855, RM-8856, RM- 
8857, RM-8858, RM-8872] received August 25, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10824. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Trade Commission, transmitting the 
Commission’s final rule —Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations (Warrenton and Enfield, 
North Carolina and La Crosse and Powhatan, 
Virginia) [MM Docket No. 97-229, RM-9100, 
RM-9231] received August 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10825. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule—Guides for the Feather 
and Down Products Industry [16 CFR Part 
253] received August 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10826. A letter from the Policy and Regula- 
tions Specialist, Fish and Wildlife Service, 
transmitting the Service's final rule—Sub- 
sistence Management Regulations for Public 
Lands in Alaska, Subpart C & Subpart D— 
1998-1999 Subsistence Taking of Fish and 
Wildlife Regulations; Correcting Amend- 
ments (RIN: 1018-AE12) received August 25, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

10827. A letter from the Director, Office of 
Sustainable Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule—Fisheries off 
West Coast States and in the Western Pa- 


CONGRESSIONAL RECORD—HOUSE 


cific; Pacific Coast Groundfish Fishery; 
Whiting Closure for the Catcher/Processor 
Sector [Docket No. 971229312-7312-01; I.D. 
072798A] received August 26, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10828. A letter from the Assistant Adminis- 
trator, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule— National Marine Sanc- 
tuary Program Regulations; Florida Keys 
National Marine Sanctuary Regulations; An- 
choring on Tortugas Bank [Docket 971014245- 
8190-03] (RIN: 0648-AK45) received August 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

10829. A letter from the Assistant Adminis- 
trator, National Oceanic and Atmospheric 
Adminstration, transmitting the Adminis- 
tration’s final rule— Fisheries of the North- 
eastern United States; Northeast Multispe- 
cies Fishery; Technical Amendment [Docket 
No. 980716182-8182-01; I.D. 062298C] received 
August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10830. A letter from the Assistant Sec- 
retary of Commerce and Commissioner of 
Patents and Trademarks, Department of 
Commerce, transmitting the Department's 
final rule—Miscellaneous Changes to Trade- 
mark Trial and Appeal Board Rules [Docket 
No. 970428100-8199-03] (RIN: 0651-AA87) re- 
ceived August 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

10831. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Notice 98-41 re- 
ceived August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10832. A letter from the Senior Attorney, 
Copyright Office, The Library of Congress, 
transmitting Activities under the Freedom 
of Information Act for calendar year 1997, 
pursuant to 5 U.S.C. 552(d); to the Committee 
on Government Reform and Oversight. 


————— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. COBLE: Committee on the Judiciary. 
H.R. 2921. A bill to amend the Communica- 
tions Act of 1934 to require the Federal Com- 
munications Commission to conduct an in- 
quiry into the impediments to the develop- 
ment of competition in the market for mul- 
tichannel video programming distribution; 
with amendments (Rept. 105-661, Pt. 2). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. COBLE: Committee on the Judiciary. 
H.R.3789. A bill to amend title 28, United 
States Code, to enlarge Federal Court juris- 
diction over purported class actions; with an 
amendment (Rept. 105-702). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. SOLOMON: Committee on Rules. 
House Resolution 525. Resolution providing 
for a deliberative review by the Committee 
on the Judiciary of a communication from 
an independent counsel, and for the release 
thereof, and for other purposes (Rep. 105-703). 
Referred to the House Calendar. 


—_—_——— EE 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
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tions were introduced and severally re- 
ferred, as follows: 


By Mr. NEY (for himself, Mr. BOEHNER, 
Ms. PRYCE of Ohio, Mr. OXLEY, Mr. 
Hopson, Mr. LATOURETTE, Mr. 
CHABOT, Mr. GILLMOR, Mr. TRAFI- 
CANT, Mr. HALL of Ohio, and Mr. 
STRICKLAND): 

H.R. 4537. A bill to amend title 38, United 
States Code, to authorize the Secretary of 
Veterans Affairs to continue payment of 
monthly educational assistance benefits to 
veterans enrolled at educational institutions 
during periods between terms if the interval 
between such periods does not exceed eight 
weeks; to the Committee on Veterans’ Af- 
fairs. 

By Mr. MATSUI (for himself, Mrs. KEN- 
NELLY of Connecticut, Ms. MCCARTHY 
of Missouri, Mrs. THURMAN, Mr. 
PALLONE, Mr. VENTO, Mr. NEAL of 
Massachusetts, Ms. DELAURO, Mr. 
BERMAN, Mrs. LOWEY, Ms. FURSE, Mr. 
LEWIS of Georgia, Mr. WAXMAN, Mr. 
HINCHEY, Mr. GUTIERREZ, Mr. BECER- 
RA, and Mr. FARR of California): 

H.R. 4538. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives to re- 
duce energy consumption; to the Committee 
on Ways and Means. 

By Mr. FRANK of Massachusetts: 

H.R. 4539. A bill to amend the Immigration 
and Nationality Act to establish a Board of 
Visa Appeals within the Department of State 
to review decisions of consular officers con- 
cerning visa applications, revocations and 
cancellations; to the Committee on the Judi- 
ciary. 

By Mr. GRAHAM (for himself, Mr. AN- 
DREWS, Mr. HILLEARY, Mr. GEKAS, Mr. 
BARR of Georgia, and Mr. HOBSON): 

H.R. 4540. A bill to amend the Fair Labor 
Standards Act of 1938 to exempt licensed fu- 
neral directors from the minimum wage and 
overtime compensation requirements of that 
Act; to the Committee on Education and the 
Workforce. 

By Mr. HOUGHTON: 

H.R. 4541. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the limitation on 
the use of foreign tax credits under the alter- 
native minimum tax; to the Committee on 
Ways and Means. 

By Mrs. JOHNSON of Connecticut (for 
herself, Mr. SAM JOHNSON of Texas, 
Mrs. CHENOWETH, Ms. GRANGER, Mr. 
HOSTETTLER, Mr. LEWIS of Kentucky, 
Mr. GIBBONS, Mr. HALL of Texas, Mrs. 
KELLY, Mr. Upton, Mr. POMBO, Mr. 
KNOLLENBERG, Mr. COBLE, Mr. RIGGS, 
Mr. ENGLISH of Pennsylvania, Mr. 
KINGSTON, Mr. SHAW, Mr. Bass, Mr. 
PETERSON of Pennsylvania, Mr. 
Pitts, Mr. SKEEN, Mr. LEWIS of Cali- 
fornia, Mr. MCKEON, Mr. SESSIONS, 
Mr. ROHRABACHER, Mr. PACKARD, Mrs. 
WILSON, Mr. MANZULLO, Mr. 
REDMOND, Mr. STEARNS, Mr. QUINN, 
Mr. GILMAN, Mr. HORN, Mr. CASTLE, 
Mr. LEACH, Mr. CAMP, Mr. BOEHLERT, 
Mr. LOBIONDO, Mr. SHAYS, Mr. KOLBE, 
Mr. FOSSELLA, and Mr. FOLEY): 

H.R. 4542. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce the marriage pen- 
alty, to encourage health coverage, to allow 
the nonrefundable personal credits against 
the alternative minimum tax, and to extend 
permanently certain expiring provisions, and 
to amend the Social Security Act to increase 
the earnings limitation; to the Committee 
on Ways and Means. 

By Mr. KENNEDY of Rhode Island: 

H.R. 4543. A bill to amend section 16 of the 
United States Housing Act of 1937 to require 
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owners of federally assisted housing to estab- 
lish standards to prohibit occupancy in such 
housing by drug and alcohol abusers in the 
same manner that public housing agencies 
are required to establish such standards for 
public housing; to the Committee on Bank- 
ing and Financial Services. 

By Mr. KENNEDY of Rhode Island (for 
himself and Mr. STUPAK): 

H.R. 4544. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
increase the amount paid to families of pub- 
lic safety officers killed in the line of duty; 
to the Committee on the Judiciary. 

By Ms. MCKINNEY (for herself, Mr. 
ROHRABACHER, Mr. SMITH of New Jer- 
sey, Ms. PELOSI, Mr. PORTER, Mrs. 
Lowey, Mr. KENNEDY of Massachu- 
setts, Mr. WoLF, Mr. CAMPBELL, Mr. 
LEACH, Mr. LANTOS, Mr. BERMAN, Mr. 
FALEOMAVAEGA, Mr. ENGEL, Mr. 
MENENDEZ, Mr. PAYNE, Mr. BROWN of 
Ohio, Mr. HASTINGS of Florida, Mr. 
HILLIARD, Mr. LUTHER, Mr. ROTHMAN, 
Mrs. MORELLA, Mr. RuiGGcs, Mr. 
LOBIONDO, Mr. MORAN of Virginia, 
Mr. DEFAZIO, Ms. FURSE, Mr. ABER- 
CROMBIE, Mr. ALLEN, Mr. ANDREWS, 
Mr. BARRETT of Wisconsin, Mr. 
BLUMENAUER, Mr. BLAGOJEVICH, Mr. 
BONIOR, Mr. BROWN of California, Mr. 
CARDIN, Mr. CLAY, Mr. CLEMENT, Mr. 
CLYBURN, Mr. CONYERS, Mr. 
DELAHUNT, Mr. DIXON, Mr. FARR of 
California, Mr. FATTAH, Mr. FILNER, 
Mr. HINCHEY, Ms. NORTON, Ms. 
HOOLEY of Oregon, Mr. LEWIS of Geor- 
gia, Mrs. MALONEY of New York, Mr. 
MARKEY, Mr. MARTINEZ, Mr. 
MCDERMOTT, Mr. MCGOVERN, Mr. 
MEEHAN, Mrs. MEEK of Florida, Mr. 
MILLER of California, Mr. MINGE, Mr. 
NADLER, Mr. OLVER, Mr. OWENS, Mr. 
PASCRELL, Mr. RANGEL, Ms. RIVERS, 
Ms. ROYBAL-ALLARD, Mr. SERRANO, 
Ms. SLAUGHTER, Mr. STARK, Mr. 
STRICKLAND, Mr. STUPAK, Mrs. 
TAUSCHER, Mr. TIERNEY, Mr. TOWNS, 
Mr. UNDERWOOD, Mr. VENTO, Ms. WA- 
TERS, Mr. WATT of North Carolina, 
Ms. WOOLSEY, and Mr. WAXMAN): 

H.R. 4545. A bill to prohibit United States 
military assistance and arms transfers to 
foreign governments that are undemocratic, 
do not adequately protect human rights, are 
engaged in acts of armed aggression, or are 
not fully participating in the United Nations 
Register of Conventional Arms; to the Com- 
mittee on International Relations, and in ad- 
dition to the Committee on National Secu- 
rity, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. NORWOOD: 

H.R. 4546. A bill to provide for the creation 
of an additional category of laborers or me- 
chanics known as helpers under the Davis- 
Bacon Act; to the Committee on Education 
and the Workforce. 

By Mr. OBERSTAR: 

H.R. 4547. A bill to amend title 49, United 
States Code, to limit sales of air carrier cer- 
tificates; to the Committee on Transpor- 
tation and Infrastructure. 

By Mrs. LINDA SMITH of Washington: 

H.R. 4548. A bill to make a technical cor- 
rection to the Columbia River Gorge Na- 
tional Scenic Area Act of 1986; to the Com- 
mittee on Resources. 

By Mr. SOLOMON: 

H. Res. 525. A resolution providing for a de- 
liberative review by the Committee on the 
Judiciary of a communication from an inde- 
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pendent counsel, and for the release thereof, 
and for other purposes; to the Committee on 
Rules. 

By Mr. KIM: 

H. Res. 526. A resolution condemning the 
launching by the Democratic People’s Re- 
public of Korea of a ballistic missile in viola- 
tion of Japanese air space, and for other pur- 
poses; to the Committee on International 
Relations. 

By Mr. BLAGOJEVICH: 

H. Res. 527. A resolution honoring the cen- 
tennial of the founding of DePaul University 
in Chicago, Illinois; to the Committee on 
Education and the Workforce. 

By Mr. DEUTSCH (for himself, Mr. PE- 
TERSON of Minnesota, Mr. CONDIT, 
and Ms. EsHOo): 

H. Res. 528. A resolution ordering the im- 
mediate printing of the entire communica- 
tion received on September 9, 1998, from an 
independent counsel; to the Committee on 
Rules. 

By Mr. NADLER (for himself and Mr. 
SOLOMON): 

H. Res. 529. A resolution to amend the 
Rules of the House of Representatives to re- 
quire a bill or joint resolution which amends 
a law to show the change in the law made by 
the amendment, and for other purposes; to 
the Committee on Rules. 


SESE 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of Rule XXII, 

Mr. PAUL introduced A bill (H.R. 4549) 
for the relief of the family of H. W. 
Hawes; which was referred to the 
Committee on Resources. 


EEE 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 12: Mr. MORAN of Virginia. 

H.R. 18: Mrs. MCCARTHY of New York, Mrs. 


Capps, Mr. DIXON, Mr. FOSSELLA, Mr. 
CHRISTENSEN, Mr. BENTSEN, and Mr. BOB 
SCHAFFER. 

H.R. 27: Mr. SPENCE. 

H.R. 40: Mr. PASTOR. 

H.R. 44: Mrs. MINK of Hawaii and Mr. SES- 
SIONS. 

H.R. 59: Mr. STOKES. 

H.R. 65: Mr. ADAM SMITH of Washington. 

H.R. 76: Mrs. CAPPS. 

H.R. 107: Mr. KUCINICH. 

H.R. 145: Mrs. MALONEY of New York and 
Mr. GUTKNECHT. 


H.R. 322: Mr. HAYWORTH. 

H.R. 519: Mr. DAviIs of Florida. 

H.R. 598: Mr. BILBRAY. 

H.R. 612: Mr. TAUZIN. 

H.R. 759: Mr. SANDERS. 

H.R. 836: Mr. CAMP, Mr. ALLEN, Mr. DIAZ- 
BALART, Ms. GRANGER, Mr. GREENWOOD, Mr. 
WALSH, Mr. SKAGGS, and Mr. CRAMER. 

H.R. 979: Mr. BOEHLERT, Mr. GILMAN, Mr. 
BRYANT, Mr. BOYD, Mr. FORBES, and Mr. 
NUSSLE. 

H.R. 1241: Mrs. CAPPS and Mrs. BONO. 

H.R. 1289: Ms. LOFGREN., 

H.R. 1382: Mr. SANDLIN. 

H.R. 1608: Ms. NORTON, Mr. MARKEY, Mr. 
UNDERWOOD, and Mr. GIBBONS. 

H.R. 1628: Mr. MALONEY of Connecticut. 

H.R. 1748: Mr. GEJDENSON and Mr. STOKES. 

H.R. 1995: Mr. GONZALEZ. 

H.R. 2397: Mrs. THURMAN, Mr. ADAM SMITH 
of Washington, Ms. PRYCE of Ohio, Mr. STEN- 
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HOLM, Mr. WELDON of Pennsylvania, Mr. HAN- 
SEN, Mr. Cook, Mr. McCoLLUM, Mr. TURNER, 
Mr. McINTOSH, Mr. FRANKS of New Jersey, 
Mr. TRAFICANT, Mr. PAPPAS, Ms. RIVERS, Mr. 
KLECZKA, Mr. SANDERS, Mr. CAMPBELL, Mr. 
BARRETT of Wisconsin, Mr. SESSIONS, Mr. 
HALL of Texas, Mr. DIXON, Mr. MCHALE, Mr. 
HINCHEY, Mr. ACKERMAN, Mr. COOKSEY, Ms. 
CARSON, Mr. REDMOND, Mrs, LOWEY, Mr. 
RILEY, and Mr. ROTHMAN. 

H.R. 2524: Ms. PELOSI, Ms. SANCHEZ, Mr. 
SANDLIN, and Mr. KENNEDY of Rhode Island. 

H.R. 2715: Mr. CHRISTENSEN. 

H.R. 2721: Mr. GOODE. 

H.R. 2819: Mr. DELAHUNT and Mr. CAMP- 
BELL. 

H.R. 2821: Mr. MATSUI and Mrs. MORELLA. 

H.R. 2912: Ms. HooLey of Oregon. 

H.R. 2941: Mr. BARTON of Texas. 

H.R. 2951: Ms. PELOSI. 

H.R. 2955: Mr. SANFORD, Mr. HINOJOSA, Mr. 
STOKES, Ms. LEE, and Mr. THOMPSON, 

H.R. 2990: Mr. HANSEN, Mr. HASTERT, Mr. 
ROGAN, Mrs. MCCARTHY of New York, Mr. 
SOLOMON, Mr, CHABOT, Mr. MCCOLLUM, Mr. 
SMITH of Michigan, Mr. KINGSTON, Mr. 
MINGE, and Mr. MCNULTY. 

H.R. 2995: Mr. RAMSTAD and Mr. JEFFER- 
SON. 

H.R. 3077: Mr. BISHOP, Mr. MILLER of Cali- 
fornia, Mr. DEFAZIO, and Mr. STUPAK. 

H.R. 3081: Mr. Dicks, Mr. FALEOMAVARGA, 
Mr. SHERMAN, Mr. ALLEN, and Mr. SAWYER. 

H.R. 3121; Mr. MCNULTY. 

H.R. 3125: Mr. HEFLEY and Mr. INGLIS of 
South Carolina. 

H.R. 3126: Mr. BISHOP. 

H.R. 3160: Mr. SHAYS. 

H.R. 3177: Mr. OXLEY. 

H.R. 3435; Mr. MINGE. 

H.R. 3503: Ms. SLAUGHTER, Mr. MORAN of 
Virginia, Mr. FRANK of Massachusetts, Mr. 
PAUL, Mr. MARTINEZ, Mr. MATSUI, and Ms. 
DANNER. 

H.R. 3514: Mr. BAESLER, Mr. TIERNEY, Mr. 
ANDREWS, and Mr. PETERSON of Minnesota. 

H.R. 3572: Ms. ROS-LEHTINEN and Mr. 
TRAFICANT. 

H.R. 3636: Mr. FORD. 

H.R. 3641: Mr. SAM JOHNSON of Texas and 
Ms. PRYCE of Ohio. 

H.R. 3759: Mr. BROWN of California, Mr. 
FROST, Mr. OBERSTAR, and Mr. GUTIERREZ. 

H.R. 3774: Mr. ALLEN and Mr. NETHERCUTT. 

H.R. 3783: Mr. BLUNT and Mr. SANDLIN. 

H.R. 3792: Mr. KASICH. 

H.R. 3795: Mr. DELAHUNT and Mr. ACKER- 
MAN. 

H.R. 3814: Mr. Conpit and Mr. SERRANO. 

H.R. 3835: Mr. GORDON, Mr. BLUNT, Mr. 
HULSHOF, Mr. MANZULLO, Mr. ACKERMAN, Mr. 
RUSH, Mrs. TAUSCHER, Mr. GREEN, Mr. BURR 
of North Carolina, Mr. ENGEL, Mr. 
DELAHUNT, Mr. HAMILTON, Mr. EHRLICH, Mr. 
BORSKI, Mr. YATES, Mr. BISHOP, Mr. Bou- 
CHER, Mrs. EMERSON, Mr. COYNE, Mr. CANADY 
of Florida, Mr. TURNER, Mr. KUCINICH, and 
Mr. SANDERS. 

H.R. 3844: Ms. PRYCE of Ohio. 

H.R. 3870: Ms. LOFGREN and Mr. CANADY of 
Florida. 

H.R. 3879: Mrs. FOWLER. 

H.R. 3946: Mr. CLAY, Mr, WEXLER, Ms. ROY- 
BAL-ALLARD, Mr. MALONEY of Connecticut, 
Mr. THOMPSON, Ms. MCCARTHY of Missouri, 
and Ms. NORTON. 

H.R. 3949: Mr. MCKEON. 

H.R. 3962: Mr. BAKER. 

H.R. 3991: Mr. HYDE AND MR. HILLEARY. 

H.R. 4019: Mr. SMITH of Texas. 

H.R. 4028: Mr. ENGLISH of Pennsylvania, 
Mr. HALL of Texas, Mr. HULSHOF, Ms. 
DEGETTE, Mr. SNYDER, Mr. SHERMAN, Mr. 
HORN, Mr. SANDERS, Ms. CHRISTIAN-GREEN, 
Mr. SANDLIN, Mr. TURNER, and Mr. LAFALCE. 
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H.R. 4030: Mr. SKAGGs. 

H.R. 4035: Mr. PASTOR, Mr. TURNER, Mr. 
BRADY of Pennsylvania, Mr. FOLBY, Mr. 
DELAHUNT, Ms. CHRISTIAN-GREEN, Mr. EN- 
SIGN, Mr. MALONEY of Connecticut, Mr. 
MENENDEZ, Mr. LIVINGSTON, Mr. MARTINEZ, 
Mr. PAYNE, Mrs. ROUKEMA, Mr. KILDEE, Mr. 
JEFFERSON, Mr. YATES, Mr. MINGE, Ms. 
SANCHEZ, Mr. GOODLING, Mr. DINGELL, Mr. 
PETERSON of Minnesota, Mr. Drxon, Mr. Ra- 
HALL, Mr. SENSENBRENNER, Mr. TAYLOR of 
North Carolina, Mrs. MYRICK, Mr. OLVER, Mr, 
COBURN, Mr. WALSH, Ms. LOFGREN, Mr. 
WATTS of Oklahoma, Mr. EDWARDS, and Mr. 
PETRI. 

H.R. 4036: Mr. Pastor, Mr. TURNER, Mr. 
BRADY of Pennsylvania, Mr. FOLEY, Mr. 
DELAHUNT, Ms. CHRISTIAN-GREEN, Mr. EN- 
SIGN, Mr. MENENDEZ, Mr. MARTINEZ, Mr. 
PAYNE, Mrs. ROUKEMA, Mr. KILDER, Mr. JEF- 
FERSON, Mr. YATES, Mr. MINGE, Ms. SANCHEZ, 
Mr. DINGELL, Mr. PETERSON of Minnesota, 
Mr. DIXON, Mr. RAHALL, Mr. SENSENBRENNER, 
Mr. TAYLOR of North Carolina, Mrs. MYRICK, 
Mr. OLVER, Mr. COBURN, Mr. WALSH, Ms. 
LOFGREN, Mr. EDWARDS, and Mr. PETRI. 

H.R. 4039: Mr. SOUDER. 

H.R, 4067: Mr. NEY. 

H.R. 4093: Ms. CHRISTIAN-GREEN and Mr. 
SERRANO, 

H.R. 4125: Mr. BuRTON of Indiana, Mr. 
HYDE, Mr. JONES, Mr. BACHUS, Mr. GREEN- 
woop, and Mr. PAXON. 

H.R. 4126: Mr. DICKEY. 

H.R. 4134: Mr. SANDLIN. 

H.R. 4141: Mr. LEWIS of Georgia. 

H.R. 4204: Mr. NETHERCUTT and Mr. 
PORTMAN. 

H.R. 4213: Mr. CRANE and Mr. BARTON of 
Texas. 

H.R. 4219: Mr. SNYDER and Ms. STABENOW. 

H.R. 4220: Mr. ROTHMAN. 

H.R. 4224: Ms. DANNER. 

H.R. 4233: Mr. CUMMINGS, Ms. DELAURO, Mr. 
MORAN of Virginia, and Mr. BERMAN. 

H.R. 4240: Mr, ROHRABACHER. 

H.R. 4257: Mr. PICKERING, Mr. ADERHOLT, 
and Mr. KIND of Wisconsin. 

H.R. 4275: Mr. CLAY, Mr. KIND of Wisconsin, 
Ms. MCKINNEY, Mr. DICKEY, Mr. EVANS, Mr. 
PEASE, Ms. ESHOO, Mr. NORWOOD, Mr. KAN- 
JORSKI, Mr. GEJDENSON, Mr. DINGELL, Mr. 
FATTAH, and Mr. MURTHA. 

H.R. 4283: Mr. FRANKS of New Jersey, Mr. 
FATTAH, Mr. LEVIN, Mr. NADLER, Mr. WYNN, 
Mr. BISHOP, Mr. FORD, Mr. CLAY, Ms. LEB, 
Mr. HYDE, and Mr. STOKES. 

H.R. 4291: Mr. DELAHUNT, Mr. DIXON, Mr. 
Farr of California, Mr. FILNER, Mr. KENNEDY 
of Rhode Island, Mrs. KENNELLY of Con- 
necticut, Mr. KING of New York, Mr. OBER- 
STAR, Mr. PASTOR, Mr. SAWYER, Mr. UNDER- 
woop, and Mr, WAXMAN. 
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H.R. 4321: Mrs. ROUKEMA. 

H.R. 4323: Mr. FALEOMAVAEGA, Ms. PELOSI, 
Mr. BECERRA, Mr. HINOJOSA, Ms. ROYBAL-AL- 
LARD, Mr. FRANK of Massachusetts, Mr. 
GUTIERREZ, and Mr. SERRANO. 

H.R. 4324: Mr. SKEEN, Mr. CANNON, Mr. 
MCINNIS, Mr. BLUNT, Mr. FOSSELLA, Mr. 
CHABOT, Mr. BOB SCHAFFER, Mr. SAM JOHN- 
SON of Texas, Mr. METCALF, Mr. REGULA, Mr. 
GOODLATTE, Mr. ENSIGN, and Mr. 
CHRISTENSEN. 

H.R. 4339: Mr. CONYERS, Mr. JENKINS, Mr. 
MALONEY of Connecticut, Mr. NEY, Mrs. MINK 
of Hawaii, Mr. GEJDENSON, Ms. NORTON, Mr. 
SANDLIN, Mr. POSHARD, Mr. PETERSON of 
Minnesota, Mr. BROWN of Ohio, Mr. MAR- 
TINEZ, Ms. PELOSI, Mr. DEFAZIO, Mr. BAKER, 
Mr. DUNCAN, Mr. ANDREWS, Mr. ROMERO- 
BARCELO, Ms. CARSON, Ms. MCCARTHY of Mis- 
souri, Mr. ORTIZ, Mr. CONDIT, and Mr. CAL- 
LAHAN. 

H.R. 4340: Ms. CARSON, Mr. HILLIARD, Ms. 
MILLENDER-MCDONALD, and Mr. OLVER. 

H.R. 4352: Mr. DEFAZIO, Mr. BOUCHER, and 
Mr. MCHUGH. 

H.R. 4353: Mr. GILLMOR, Mr. GREENWOOD, 
Mr. WHITE, Mr. DEUTSCH, and Mr. SAWYER. 

H.R. 4358: Mr. WATKINS, Mr. MCDERMOTT, 
Mr. WALSH, Ms. DUNN of Washington, Mr. 
HINCHEY, Mr. LEVIN, Mr. ENGLISH of Pennsyl- 
vania, Mr. ENSIGN, and Mr. BOEHLERT. 

H.R. 4391: Mr. NORWOOD. 

H.R. 4404: Mr. CANNON, Mr. CLYBURN, Mr. 
HILLIARD, Mr. SISISKY, and Mr. SPRATT. 

H.R. 4433: Mr. MCGOVERN. 

H.R. 4446: Mr. INGLIS of South Carolina, 
Mr. BATEMAN, Mr. BEREUTER, Mr. TANNER, 
Mr. OXLEY, and Mrs. LINDA SMITH of Wash- 
ington. 

H.R. 4447: Mr. DEFAZIO. 

H.R. 4455: Mr. EHRLICH, Mrs. MYRICK, Mr. 
CAMPBELL, Mr. ROGAN, Mr. ROHRABACHER, 
Mr. BLUNT, Mr. LIVINGSTON, Mr. WAMP, and 
Mr. OXLEY. 

H.R. 4472: Mr. HOUGHTON, Mrs. KELLY, and 
Mr. TANNER. 

H.R. 4476: Mr. MCGOVERN, Mr. DOOLEY of 
California, Mr. KILDEE, Mrs. MALONEY of New 
York, Mr. CUMMINGS, Mr, SANDLIN, Mr. HORN, 
Mr. LAFALCE, and Ms. STABENOW. 

H.R. 4480: Mr. BLUMENAUER. 

H.R. 4522; Mr. PETERSON of Pennsylvania, 
Mr. BLILEY, Mr. PACKARD, Ms. GRANGER, Mrs. 
KELLY, Mr. CAMP, Mr. PORTMAN, and Mr. 
STUMP. 

H. Con. Res. 41: Mr. MCINNIS. 

H. Con. Res. 52: Mr. RODRIGUBZ, Mr. FIL- 
NER, Mr. NETHERCUTT, Mr. POSHARD, Mr. 
MURTHA, Mr. COYNE, Mr. RAMSTAD, Ms. LEE, 
Mr. WAXMAN, Mr. PALLONE, Mr. BOSWELL, 
and Mr. EVANS. 

H. Con. Res. 224: Mr. GILMAN and Mr. SMITH 
of New Jersey. 
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H. Con. Res. 229: Mr. BORHLERT, Mr. 
CARDIN, Mr. HYDE, Mr. MCCOLLUM, Mrs. MINK 
of Hawaii, Mrs. MORELLA, Mrs. NORTHUP, Ms. 
NORTON, Ms. SANCHEZ, and Mr. WICKER. 

H. Con. Res. 267: Mr. KENNEDY of Rhode Is- 
land and Mr. TALENT. 

H. Con. Res, 295: Mr. WALSH, Mr. ENGLISH 
of Pennsylvania, Mr. SHERMAN, Mr. ROTH- 
MAN, Mr. SMITH of New Jersey, Mr. LANTOS, 
and Mr. WAXMAN. 

H. Con. Res. 315: Mr. FROST, Mr. TRAFI- 
CANT, and Mr. FRANK of Massachusetts. 

H. Con. Res. 317: Mr. ACKERMAN, Mr. BACH- 
us, Mr. BALDACCI, Mr. BOYD, Mr. BRADY of 
Texas, Mr. CALLAHAN, Mr. CLEMENT, Ms. 
DELAURO, Mr. FARR of California, Mr. FRANK 
of Massachusetts, Mr. Frost, Mr. HORN, Mr. 
KENNEDY of Rhode Island, Ms. LEE, Mr. 
Lewis of California, Ms. LOFGREN, Mr. Lu- 
THER, Mr. MCDERMOTT, Mr. NEAL of Massa- 
chusetts, Ms. NORTON, Mr. OLVER, Mr. 
SHIMKUS, Mr. SKELTON, Mr. SPRATT, Mr. 
TRAFICANT, Mr. WALSH, Mr. WATKINS, Mr. 
WATTS of Oklahoma, Mr. WoLF, Mr. MCNUL- 
TY, and Mr. METCALF. 

H. Res. 381: Mr. MARTINEZ and Mr. BRADY 
of Texas. 

H. Res. 479: Ms. KILPATRICK, Mrs. MINK of 
Hawaii, Mr. MARKEY, and Mr, DEFAZIO. 

H. Res. 494: Mr. TORRES. 

H. Res. 505: Mr. UNDERWOOD, Mr. ABER- 
CROMBIE, Mr. MATSUI, Mrs. MINK of Hawaii, 
and Mr. KM. 

H. Res. 519: Mr. DIAZ-BALART. 


EEE 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 218: Mr. BILBRAY. 

H.R. 3396: Mr. NUSSLE. 

H.R. 4006: Mr. LATOURETTE. 


Oo o 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 4274 
OFFERED By: MR. GRAHAM 

AMENDMENT NO, 6: Page 53, lines 17 and 18, 
after the dollar amounts, insert the fol- 
lowing: ‘(reduced by $100,000,000)’’. 

Page 57, line 17, after each dollar amount, 
insert ‘(increased by $100,000,000)"’. 
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TRIBUTE TO JOHN F. BRADY— 
NAVY MAN, MERCHANT MAR- 
INER, RECIPIENT OF THE PUR- 
PLE HEART 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. RAHALL. Mr. Speaker, on August 11, 
1998, John F. Brady passed away. He was 69 
years old, a father, a husband, grandfather 
much beloved by his family, as well as by his 
many friends. 

John Brady went to sea at the tender age 
of 16 with the U.S. Army Transport Service, 
now the Military Sealift Command, for two 
years. He enlisted in the U.S. Navy in Seattle, 
WA, in December 1947, serving with distinc- 
tion in China and Japan. 

John Brady was decorated for service with 
the USMC in the Korean War, and was a 
member of the ‘Chosen Few’. Wounded in ac- 
tion, he was awarded the Purple Heart for 
Service and Sacrifice to his country. 

Upon his discharge from the service, he 
served for five years with the Merchant Ma- 
rine, as a second engineer. He came ashore 
in order to serve as a representative for his 
union, then the Brotherhood of Marine Engi- 
neers, later becoming the American Maritime 
Officers. He held every union office (except as 
president) for the next 40 years. 


John is survived by his loving wife Kitty, 
daughters Cather’ and Cynthia, and sons 


Phillip, John F. II, =d Scott, who is also with 
the Merchant Mai and by six grandchildren 
and two sisters. 


John’s deep an abiding commitment to the 
happiness of his ‘:mily is well known, and he 
was devoted to tsir well-being throughout his 
remarkable life. 


John Brady’s enormous personal and pro- 
fessional dedication to his fellow maritime offi- 
cers was also well-known, and he seemed to 
think of them as members of his extended 
family. It was well understood by all who knew 
him that he took his responsibility as the Mari- 
time Officers’ Union Representative, very seri- 
ously, and he worked tirelessly to help assure 
their success and well-being for nearly four 
decades. 

Mr. Speaker, John Brady will be sorely 
missed by his loving family, his fellow officers, 
and his community, but his memory will live on 
in their hearts and minds forever. 


EDGAR C. CAMPBELL, SR., POST 
OFFICE BUILDING 


SPEECH OF 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise in strong support of H.R. 3939, which will 
designate the United States Postal Service 
building located at 658 63rd Street, Philadel- 
phia as the “Edgar C. Campbell, Sr., Post Of- 
fice Building.” | echo the eloquent words of my 
colleague and friend CHAKA FATTAH, when he 
described the greatness of this pioneering 
statesman. 

But, Mr. Speaker, Edgar Campbell was 
more than a great Philadelphian. He was more 
than a great leader. Edgar Campbell was a 
great man. He was a devoted family man and 
neighbor. He was active in his church and in 
the greater community. The measure of his 
success as a leader is that he was elected city 
wild at a time when it was difficult for an Afri- 
can American. The measure of his success as 
a politician is that he held key leadership posi- 
tions in the Democratic Party and won those 
positions because of the respect his fellow 
leaders had for him. But most importantly, the 
measure of his success as a father is that his 
children entered his profession and continue 
to fulfill his legacy. 

Mr. Speaker, | am proud to say that Edgar 
C. Campbell was my friend. Edgar's daughter, 
the great Carol Ann Campbell, is my friend 
too. And for all Edgar did and for all Carol Ann 
continues to do, | am proud to join my col- 
leagues in supporting this bill. 


A TRIBUTE HONORING 
HOBBS WOODS ON HER 
BIRTHDAY 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. LIPINSKI. Mr. Speaker, today | rise to 
pay tribute to a remarkable woman who has 
recently celebrated her 100th birthday, on Au- 
gust 27, 1998. 

Ruth Hobbs Woods, a resident of my dis- 
trict, married Mountford Woods on May 18, 
1918 and was married for forty-two years. 
They took pride in parenting four children. 
Ruth has 11 grandchildren, 23 great-children, 
and one great-great grandchild. 

Ruth Hobbs Woods resided in Chicago 
Ridge, Illinois for fifty-five years. During those 
years, Ruth Hobbs Woods was an active 
member of the community. Ruth Hobbs 
Woods was very involved in State, County, 
Township and Village politics and is a past 
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member of the Worth Township Democratic 
Organization. Ruth Hobbs Woods was also an 
active member of the Chicago Ridge Home- 
owners Association and is currently a member 
of the Senior Citizens Friendship Club. 

Mr. Speaker, | congratulate Ruth Hobbs 
Woods on reaching this milestone and com- 
mend her for her many contributions to her 
community. | extend Ruth Hobbs Woods my 
best wishes for many more birthdays to come. 


O n_a | 


RECOGNIZING THE SERVICE OF 
COMMAND SERGEANT MAJOR 
DOBSON 


HON. MICHAEL PAPPAS 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 10, 1998 


Mr. PAPPAS. Mr. Speaker, | would like to 
extend my thanks and congratulations to Com- 
mand Sergeant Major M.M. Dobson, who is 
retiring after thirty years of service to his fellow 
countrymen. Since July of 1996, he has 
served as the Command Sergeant Major for 
the Communications-Electronics Command at 
Forth Monmouth, New Jersey. Together with 
his wife, Judy, he has raised three daughters: 
Jennie, Melissa, and Crystal. 

Sergeant Major Dobson enlisted in June of 
1968 as an avionics radio repairman. His first 
assignment was as a tropospheric scatter 
team chief with the 3rd Battalion, 84th Field 
Artillery. He has since served five tours of duty 
in Germany. Other assignments have included 
troposcatter team chief at Fort Sill, Oklahoma, 
where he was also a senior instructor and 
course noncommissioned officer in charge, as 
well as duty at Fort Benning, Georgia, as an 
instructor at the Noncommissioned Officer 
School of Infantry and First Sergeant of Com- 
pany B, 34th Signal Battalion, Ludwigsburg, 
Germany. In 1985, Command Sergeant Major 
Dobson became the First Sergeant of the 
209th Signal Company at Fort Huachuca, Ari- 
zona. By 1987, he was promoted to his cur- 
rent rank of Command Sergeant Major and 
served another tour in Germany with the 52nd 
Signal Battalion. After this tour, he returned to 
Fort Huachuca to serve as the U.S. Army Gar- 
rison Command Sergeant Major there. In 
1990, Command Sergeant Major Dobson was 
chosen to serve as the 11th Signal Brigade 
CSM and was deployed to Saudi Arabia for 
Operations Desert Shield and Desert Storm, 
followed closely by an assignment to the 1st 
Signal Brigade in Korea. 

Among Sergeant Majors many awards and 
decorations are: the Legion of Merit; first Oak 
Leaf Cluster, the Bronze Star Medal, Meri- 
torious Service Medal; fifth Oak Leaf Cluster, 
the Army Achievement Medal; first Oak Leaf 
Cluster, and the Army Commendation Medal, 
as well as numerous other achievements. 

| would again like to express my deep grati- 
tude for the many years of service which 
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Command Sergeant Major Dobson has given 
to his country. 


CALLING FOR AN END TO RECENT 
CONFLICT BETWEEN ERITREA 
AND ETHIOPIA 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H. Con. Res. 292, a con- 
current resolution calling for an end to the re- 
cent conflict between Eritrea and Ethiopia. | 
support this bill for several reasons. First, | am 
concerned that this conflict shows signs of 
worsening, ravaging a civilian population that 
has experienced severe hardship during the 
last half century. The threat to the civilian pop- 
ulations of Eritrea and Ethiopia is real, as both 
countries are among the largest recipients of 
international aid. 

Thus, far hundreds of soldiers and civilians 
have died on both sides. Towns and villages 
have suffered aerial bombardment. Just one 
example of the horrors of this war, occurred 
as an Eritrean fighter plane strafed a school- 
yard killing dozens of children. Both sides 
have begun gathering citizens of the other 
country for deportation which raises the spec- 
ter of genocide. 

Second, this conflict threatens to undermine 
United States efforts to increase investment 
and trade in the region. During the President's 
recent trip to the African continent, the Presi- 
dent indicated a willingness to increase Amer- 
ica’s economic ties in the region. This conflict 
represents a major obstacle to America’s ef- 
forts to continue to develop and foster an eco- 
nomic partnership on the continent. 

Finally, the strategic importance of this re- 
gion has long been viewed as vital to United 
States interests. The Horn of Africa has long 
been viewed as a strategic area of the globe 
because of its proximity to the sea lands link- 
ing the oil rich Persian Gulf region with the 
Red Sea, the Gulf of Aden and the Indian 
Ocean. 

This Congress should pass House Concur- 
rent Resolution 292 and support all efforts 
which will mediate an immediate end to the 
conflict between Eritrea and Ethiopia. 


EEE 


NINETIETH ANNIVERSARY OF THE 
RUSSIAN ORTHODOX CATHEDRAL 


OF THE HOLY TRANS- 
FIGURATION 
HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mrs. MALONEY of New York. Mr. Speaker, 
| rise today to pay a respectful tribute to the 
Russian Orthodox Cathedral of the Holy 
Transfiguration on the 90th anniversary of its 
founding. Throughout its history, the Cathedral 
of the Holy Transfiguration had dedicated itself 
to providing spiritual guidance to the growing 
immigrant population of Greenpoint, Brooklyn. 
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The Cathedral was founded in 1908, with 
construction beginning on the cathedral in 
1916. In 1921 Archbishop Platon consecrated 
the church. This large, beautiful house of wor- 
ship was listed in the National Registry of His- 
toric Places in 1980. 

The Cathedral of the Holy Transfiguration 
would not have grown and prospered without 
its dedicated parishioners and priests. The first 
Divine Liturgy was celebrated by Rev. Alex- 
ander Hotovitzky. The first assigned pastor 
was Rev. Theofan Buketoff. Since that time a 
number of distinguished theologians have had 
the privilege of serving the Greenpoint com- 
munity through the Cathedral of the Holy 
Transfiguration. 

The Cathedral has met the challenge pre- 
sented by the diverse and growing immigrant 
population of the community by offering a vari- 
ety of religious and spiritual services. Among 
these are Devine Liturgies, Vigil, panikhida 
and Vespers. The church encourages the ac- 
tive participation of its parishioners in its litur- 
gical life. 

Additionally, the church provides myriad 
services for the community via various clubs 
and associations. These church sponsored or- 
ganizations also provide a sense of commu- 
nity and belonging for their members. These 
organizations include the Brotherhood of the 
Holy Trinity, the Transfiguration Russian Or- 
thodox Club, the Church School, the Parents 
Association and a special organization for new 
immigrants. These groups provide services 
ranging from church maintenance to youth 
educational programs. 

Mr. Speaker, | ask that my colleagues rise 
with me in this tribute to the Russian Orthodox 
Cathedral of the Holy Transfiguration as it 
celebrates its 90th anniversary. | am honored 
to have such a distinguished and important 
parish in my district continuing in a long tradi- 
tion of spiritual and community service. 


DAVID P. RICHARDSON, JR., POST 
OFFICE BUILDING 


SPEECH OF 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise in strong support of H.R. 3999, which will 
designate the United States Postal Service 
building located at 5209 Greene Street, Phila- 
delphia, Pennsylvania, as the “David P. Rich- 
ardson, Jr., Post Office Building.” 

Mr. Speaker, Dave Richardson was a man 
like few others. | heard the many kind things 
my colleagues said about Ron Dellums today. 
| didn’t serve with Mr. Dellums, but | worked 
for many years with Dave. And based on what 
I've heard about Ron, he and Dave were cut 
from the same cloth. 

Dave Richardson was a fighter for justice. 
He never stopped working on behalf of the 
poor and working people of this country, espe- 
cially those in his beloved Germantown. Mr. 
Speaker | am proud to share the representa- 
tion of Dave's old district with this bill's spon- 
sor, Mr. FATTAH. And every day, | can see the 
results of Dave's tireless work. Dave earned 
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and kept the respect of everyone who knew 
him in Philadelphia, in the State House in Har- 
risburg and across this great nation through is 
work with other African American legislators. 
He was a leader. He was a warrior. And hap- 
pily, Dave Richardson was my friend. | am 
proud to join my colleagues in supporting this 
bill. 


A TRIBUTE TO HELEN FANNING 
ON HER 100TH BIRTHDAY 


HON. WILLIAM. O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. LIPINSKI. Mr. Speaker, | would like to 
pay tribute to a woman who has seen a cen- 
tury, Mrs. Helen Fanning, on the event of her 
100th birthday, September 21, 1998. 

| am pleased to remark that the Village of 
Justice, Illinois, is proclaiming the week of 
September 20 through 26, 1998 “Helen Fan- 
ning Week” in honor of Mrs. Helen Fanning's 
100th birthday. The family and friends of Mrs. 
Helen Fanning will be celebrating with a birth- 
day party, where the proclamation will be pre- 
sented. 

Mr. Speaker, | congratulate Mrs. Helen Fan- 
ning on achieving this great milestone and ex- 
tend to her my best wishes for many more 
birthdays to come. 


EE 


RECOGNIZING THE SERVICE OF 
GENERAL GERARD BROHM 


HON. MICHAEL PAPPAS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. PAPPAS. Mr. Speaker, | rise today to 
extend my heartfelt congratulations and thanks 
to Major General Gerard P. Brohm, who is re- 
tiring after thirty two years of dedicated service 
to his country in the United States Army. Born 
in New York City, General Brohm first enlisted 
in the Army in 1966, taking basic and ad- 
vanced training as an infantryman. He and his 
wife, Ines, have four children: Maria Elena, 
Kathy, Jerry, and Michael. 

In July of 1967, General Brohm received the 
commission of Second Lieutenant and then 
served in Vietnam as a platoon leader. During 
his career, he has served as commander of 
two companies at Fort Bragg, S—3 and Execu- 
tive Officer for the 41st Signal Battalion in 
Korea, and as Battalion Commander for the 
143rd Signal Battalion, 3rd Armored Division. 
He has also served as the Brigade Com- 
mander for the 93rd Signal Brigade, VI! Corps, 
as well as Deputy Commanding General, U.S. 
Army Signal Center and Fort Gordon, Georgia. 

General Brohm has also been a distin- 
guished staff officer, whose assignments have 
included Executive Officer for the Deputy 
Chief of Staff of Operations and Plans for the 
U.S. Army Communications Command in Fort 
Huachuca, Arizona, Director of Combat Devel- 
opments and Communications at Fort Gordon, 
Georgia, and finally as Chief of the Commu- 
nications Systems Section, Supreme Head- 
quarters Allied Powers Europe, Belgium. 
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Since January 10, 1995, Major General 
Brohm has served as Commanding General, 
U.S. Army Communications-Electronics Com- 
mand (CECOM) and Fort Monmouth. He has 
overseen the expansion of the mission of 
CECOM and the consolidation of functions 
onto Fort Monmouth from other installations. 
He also has been an active advocate for the 
Army as it plans to digitize the battlefield. His 
tireless commitment to modernizing Army 
communications will serve this nation well for 
many decades to come. 

General Brohm’s achievements have earned 
him numerous decorations and awards, includ- 
ing the Bronze Star, the Army Achievement 
Medal, the Legion of Merit with Oak Leaf Clus- 
ter, and the Meritorious Service Medal with 
three Oak Leaf Clusters, as well as numerous 
others. 

On a personal note, | have thoroughly en- 
joyed working with him on matters relating the 
Army and Fort Monmouth. His good humor 
and patience with me as | have adjusted to 
my new position as a new Congressman and 
a member of the House National Security 
Committee have been invaluable and | am 
very grateful for insight. | congratulate him and 
wish him, his wife Ines, and their four children 
Maria Elena, Kathy, Jerry, and Michael best 
wishes in his retirement. 


FIFTIETH BIRTHDAY OF JOHN A. 
CATSIMATIDIS 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mrs. MALONEY of New York. Mr. Speaker, 
| submit the following: 


NEw YORK, NY, September 3.—I rise today 
to pay tribute to John Catsimaridis, who 
today is celebrating his fiftieth birthday. 

John Catsimatidis, an outstanding member 
of the community which I represent, was 
born in Greece in 1948. While still an infant, 
his parents brought him to the United States 
where he was raised in New York City. He at- 
tended high school in Brooklyn and then 
graduated from New York University. 

Mr. Catsimatidis’ contributions to the New 
York City community as a businessman and 
as a caring citizen are vast and varied. 

He is the chairman and chief executive of- 
ficer of the Red Apple Group, Inc., a pri- 
vately held company that employs 10,000 peo- 
ple. The Red Apple Group is a diversified 
company with holdings in several areas, in- 
cluding: oil refining, supermarkets, real es- 
tate, aviation and publishing. 

Red Apple Group operates United Refining 
of Warren, Pennsylvania, a midsized oil re- 
finery that functions under the name **Kwik- 
Fill.” The refinery operates 354 convenience 
stores and filling stations in Northwest New 
York and Western Pennsylvania. 

Mr. Catsimatidis’ company also operates 
the largest supermarket chain in Manhattan 
under the names “Sloan’s” and “‘Gristede’s.”’ 
He founded this business in 1969 while still a 
college student; the company now operates 
50 stores, An additional supermarket oper- 
ating under the name ‘Grand Union," lo- 
cated in the Virgin Islands. 

Mr. Catsimatidis, a pilot, also operates an 
aviation company under the names “Capitol 
Air Express” and “C&S Acquisition.” This 
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company is a worldwide commercial charter 
and aircraft leasing company with Boeing’s 
727’s and personal jet aircraft. 

Additionally, he is the owner and editor of 
the Hellenic Times newspaper, the largest 
English-language Greek-American news- 
paper in the United States. 

The list of Mr. Catsimatidis’ philanthropic 
activities is equally as extensive and impres- 
sive as his business initiatives. He is the 
former chairman of the Hellenic American 
Neighborhood Action Committee (HANAC), a 
nonprofit social services organization which 
operates low-income housing, medical serv- 
ices, and housing for the elderly and home 
meal delivery in the New York Metropolitan 
area. 

He is the co-chairman and founder of the 
Brooklyn Tech Endowment Foundation; the 
$10,000,000 fund is the largest gift to a sec- 
ondary school in the United States. He is the 
director of the New York Police Athletic 
League. He funds the John Catsimatidis 
Scholarship Fund at NYU School of Busi- 
ness, which awards two scholarships annu- 
ally. He is a past president of the Manhattan 
Council of Boy Scouts of America. 

He is also active in the National Kidney 
Foundation, Juvenile Diabetes Foundation, 
Young Men’s Philanthropic League and the 
Alzheimer’s Foundation. In 1991, he 
underwrote the construction of the library 
at Camp David Chapel, the Presidential Re- 
treat. 

John Catsimatidis and his wife, Margo, 
have two children, Andrea John, 9; and John 
Andreas, Jr., 5. 


Mr. Speaker, | ask that my colleagues rise 
with me in tribute to John Catsimatidis on his 
fiftieth birthday. It is a privilege to have such 
an outstanding leader in my district. 

i 


CONGRESSMAN KILDEE HONORS 
REV. JAMES E. WALKER, JR. 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. KILDEE. Mr. Speaker, it is an honor for 
me to rise before you today to recognize the 
achievements of Reverend James E. Walker, 
Jr., of Flint Michigan. On Saturday, September 
12, the congregation of Flints Faith Gospel 
Temple Church of God in Christ will honor 
Reverend Walker for the many contributions 
he has made over the last 25 years to both 
City and State in the name of the Lord. 

It is difficult to imagine what the Flint com- 
munity would be like today had Reverend 
Walker not been called to become Pastor of 
Faith Gospel Temple. Born in 1949, to the 
Minister James Walker, Sr. and lola Walker, 
Pastor Walker's dedication to the Lord began 
at the young age of 4, as a mandolin player 
in his family’s traveling Evangelist band. The 
years later found the elder James Walker 
founding the Faith Gospel Temple in Saginaw, 
Michigan, in 1971. It was only fitting that the 
first service of the new church was the wed- 
ding of his son to the former Tonya Etoile 
Blythe. 

It was in May of 1972, following a severe 
automobile accident that left his father para- 
lyzed from the neck down, James announced 
to his father his plans to enter the ministry. In 
September of 1972, Reverend James Walker, 
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Jr. gave his first sermon at Faith Gospel Tem- 
ple, and began a distinguished career of spir- 
itual guidance, most notably his appointment 
as Superintendent of Peace for the District of 
Northeast Michigan. In this role, which he has 
maintained for more than 14 years, he over- 
sees and provides advice and insight to four 
churches in the Flint and Saginaw area. Many 
have benefitted greatly from Pastor Walker's 
work in the community, as well as the state. 

Mr. Speaker, it is with great pride that | ask 
you and my fellow members of the 105th Con- 
gress to join me in saluting Pastor James 
Walker, Jr. Self evident is his lifelong journey 
to enhancing the dignity and nurturing the spir- 
its of all people | am grateful that there are 
people like that serve as examples of what 
Americans should strive to be. 


—_—_—_————EEEE 


HONORING DR. JUDITH CRAVEN 
HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of Honoring Dr. Judith Cra- 
ven. This Resolution recognizes Dr. Judith 
Craven on her retirement as the President of 
The United Way of the Texas Gulf Coast. 

Judith Craven is a Medical Doctor, a Master 
of Public Health, and has served as President 
of The United Way of the Texas Gulf Coast 
since the fall of 1992. Under Dr. Craven's 
leadership The United Way of the Texas Gulf 
Coast experienced financial stability and 
growth. As result of Dr. Craven's determined 
efforts the United Way of Texas Gulf Coast 
became the fourth largest campaign in the na- 
tion. 

During her tenure, unprecedented growth in 
multi-cultural communities offered new chal- 
lenges and opportunities, both in campaign 
and volunteer recruitment areas. This chal- 
lenge was met by Dr. Craven's recommitment 
to the values of the United Way. Dr. Craven 
embraced the values of diversity in volunteer 
composition and in service to a multi-cultural 
community. 

Dr. Craven maximized fund raising efforts, 
by conducting a community wide campaign 
that increased the opportunity for everyone to 
be able to give and which sought to ensure 
funding stability in the community. The hall- 
mark of Dr. Craven's fiscal responsibility was 
a results oriented stewardship for every chari- 
table dollar given. 

Just one example of Dr. Craven's contribu- 
tion to her community was the creation of the 
Community Table. This effort resulted in a 
place where diverse individuals and groups 
could meet together to collaboratively plan and 
respond to health and human service needs. 
Her efforts are responsible for better commu- 
nication among service provides which serve 
those in need. 

Dr. Craven used her influence and consider- 
able powers of communication to effectively 
communicate with public policy partners at the 
city, county, state, and federal levels to affect 
health and human services. This considerable 
effort resulted in a more effective social serv- 
ice delivery system. 
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Thus, it is clear that under the leadership of 
Dr. Judith Craven, the United Way of the 
Texas Gulf Coast has become a recognized 
and respected leader of the nonprofit commu- 
nity. Dr. Craven's leadership and administra- 
tion should be copied by all nonprofit organi- 
zations. 

Thank you, Dr. Craven, for your commit- 
ment and dedicated leadership in service to 
Texas Gulf Coast community. 


SENSE OF THE HOUSE DEPLORING 
TRAGIC AND SENSELESS MUR- 
DER OF BISHOP JUAN JOSE 
GERARDI 


SPEECH OF 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Ms. PELOSI. Mr. Speaker, | rise in support 
of House Resolution 421, a resolution deplor- 
ing the murder of Guatemala Bishop Juan 
Jose Gerardi. 

In late July of this year, | joined my col- 
leagues Representatives GEORGE MILLER and 
CIRO RODRIGUEZ on a three-day visit to Guate- 
mala. The visit was organized by the Robert 
F. Kennedy Memorial Center for Human 
Rights. Our goals were to encourage the Gua- 
temalan government to carry out a thorough 
investigation of the April 26, 1998 murder of 
Bishop Juan Jose Gerardi; to provide visible 
support to the Archbishop's Human Rights Of- 
fice and other human rights organizations in 
Guatemala; to encourage the United States 
government to play a more active role in sup- 
porting efforts to improve respect for human 
rights in Guatemala; and to demonstrate full 
support for the implementation of the peace 
accords which have brought an end to 36 
years of civil war. 

Our delegation met with government offi- 
cials, including Guatemala President Arzu, 
church leaders, and representatives of numer- 
ous community organizations. We paid special 
attention to the investigation of the tragic mur- 
der of Bishop Juan Gerardi. Because of 
Bishop Gerardi’s invaluable work in defense of 
human rights and the fact that he was killed 
only days after the release of the report, 
“Guatemala: Never Again,” this crime nec- 
essarily has political connotations. If it is not 
resolved, it would be a devastating blow to the 
peace process and to domestic and inter- 
national confidence in the implementation of 
these goals. 

We were encouraged to hear of the govern- 
ment's commitment to aggressively pursue all 
leads, motives and evidence related to the 
tragic murder of Bishop Gerardi. Since late 
July, we have learned that the prosecution has 
made an initial request for information about 
the military officers whose names were origi- 
nally provided by the Archbishop’s Human 
Rights Office. It is vitally important that the 
prosecution go forward with an exhaustive in- 
vestigation of the leads suggesting military in- 
volvement, just as it has been fully exploring 
other possible leads. The expeditious and judi- 
cious resolution of the investigation into 
Bishop Gerardi’s murder is critical for the con- 
tinuation of support for the peace accords. 
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Therefore, | rise in support of House Reso- 
lution 421, which calls for the Government of 
Guatemala to take all steps necessary to re- 
solve the heinous murder of Bishop Gerardi; 
to continue its efforts to establish effective ci- 
vilian law enforcement and judicial institutions; 
to make a renewed commitment to success- 
fully implement the peace accords, especially 
those accords concerning human rights; and 
that the United States government provide all 
necessary support to the investigation of 
Bishop Gerardi’s murder and to continue to 
support the full implementation of the peace 
accords. 


—————Á————— 


EXECUTION OF BAHA’! BELIEVER 
VIOLATES RECOGNIZED HUMAN 
RIGHTS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. LANTOS. Mr. Speaker, human rights 
are universal by definition. Simply by being a 
member of the human race, every person has 
certain inviolable rights—those outlined in the 
Universal Declaration of Human Rights, which 
was created by the members of the United 
Nations fifty years ago. 

Unfortunately, however, not every govern- 
ment in the world recognizes these rights. The 
Government of Iran recently gave the world a 
glaring example of the type of officially sanc- 
tioned depravity that can occur when rights of 
the individual are not protected—and in fact 
are actively violated by his or her own govern- 
ment. 

On July 21st the Iranian government exe- 
cuted Ruhollah Rowhani in the town of 
Mashad. Mr. Rowhani, a married father of 
four, was not a criminal. He was a member of 
the Baha’i faith, and there is very credible rea- 
sons to believe that his death is a direct result 
of his faith. He was not accused of any crime 
that would be recognizable to us here in the 
United States or in most other places of the 
world. He was held incommunicado for nearly 
a year prior to his execution. He was not given 
access to lawyers. He was simply abducted by 
the government, held, subjected to a sham 
trial, judgment was passed, and then he was 
murdered. 

The approximately 300,000 Baha'is who live 
in Iran are in an extremely precarious position 
that is highlighted by this extreme treatment of 
Mr. Rowhani. Although Baha'is are the largest 
religious minority in Iran, their faith is not rec- 
ognized as a legitimate religion by the govern- 
ment. In fact, the theocracy in Teheran con- 
sider the Baha'i faith to be heresy and an anti- 
Muslim conspiracy. 

Baha'is in Iran are labeled “unprotected 
infidels” and have no legal rights. Baha'is are 
prohibited from electing leaders, organizing 
schools or conducting other religious activities. 
All cemeteries, holy sites and Baha'i commu- 
nity property were seized after the Iranian 
Revolution in 1979. Baha'is are denied gov- 
ernment jobs and pensions, and more than 
10,000 have been dismissed from government 
and university posts since 1979. Baha'is of 
school age are also barred from both 4 year 
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high schools and universities, severely limiting 
economic opportunities. Baha'i marriages are 
not recognized and the right of inheritance is 
not recognized for Baha’is. In short, the Baha’i 
community in Iran is slowly being strangled 
through a regime of official persecution. 

It is important to note also, that the Baha’is 
in Iran have never engaged in any illegal or 
anti-government activity that would in any way 
justify this type of treatment. In fact, it is my 
understanding that obedience to the civil law 
of the land in which they live is a principal 
tenet of Baha'i teachings. The repression of 
the Baha'is in Iran is purely based on religion 
and intolerance. 

The overall situation facing Baha'is in Iran 
and the recent execution of Mr. Rowhani raise 
grave concerns for the fifteen other Baha'is 
being held by Iranian authorities on religious 
charges. In particular, seven men have been 
sentenced to death and may be facing immi- 
nent execution. 

| urge the Government of Iran to ensure the 
immediate safety of three Baha'is most immi- 
nently in danger of execution—Ata’ullah 
Hamid Nasirizdih, Sirus Dhabih-Musqaddam, 
and Hidayat-Kashifi—and to ensure that these 
men are afforded fair and public trials prior to 
any action being taken against them. 

| also urge on the White House and State 
Department Administration to work through ap- 
propriate channels, including the United Na- 
tions, and to work with our allies and friends 
to make clear to the Government of Iran that 
the lives of all Baha’i prisoners must be pro- 
tected and that this behavior is unacceptable 
and must stop. The rights of the Baha'is of 
Iran, and of all humans, are unambiguous. It 
is the responsibility of the Government of Iran 
to ensure these right for all their citizens. 

——_——_—————— 


BROTHER’S BROTHER 
FOUNDATION 


HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. COYNE. Mr. Speaker, as Congress 
moves forward with consideration of the 1999 
Foreign Operations bill, I'd like to call my col- 
leagues’ attention to the successful programs 
of the Brother's Brother Foundation (BBF), 
based in Pittsburgh, Pennsylvania. Using both 
federal and private funds, the BBF promotes 
international health and education through the 
efficient and effective distribution and provision 
of donated medical, educational, and agricul- 
tural resources. 

An example of the international aid provided 
by the Brother's Brother Foundation is its pub- 
lic-private partnership to provide much-needed 
books to developing countries. BBF used U.S. 
government funding to ship half of the 
40,000,000 privately donated books it received 
to 50 countries. The requested books are val- 
ued at $340 million, and range from children’s 
picture books to medical school texts. In the 
Philippines, for example, the program has 
been in operation for ten years, providing 
more than 8 million books for use by 15 mil- 
lion students in 38,000 schools and libraries. 
BBF works with U.S. Philippine Rotary Clubs 
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to coordinate the collection and distribution of 
the books. 

Another example of the important work that 
the Brother's Brother Foundation does is pro- 
vide agricultural assistance to developing 
countries. BBF shipped 7,000 tons of donated 
corn and vegetable seed to 20 needy coun- 
tries, including many new states like Armenia. 
This seed planted 22,000 square miles of farm 
land. The seed and the volunteer farming 
technical assistance that was provided with it 
helped to improve agriculture efficiency and in- 
crease rural family incomes. In the Republic of 
Georgia, for example, U.S. Agency for Inter- 
national Development representatives reported 
that “Production yields expanded 2 to 3 
times.” U.S. government funding provided 75 
percent of the cost of shipping this seed over- 
seas. 

The value of non-profit organizations like the 
Brother's Brother Foundation are immeas- 
urable. Their efforts are essential for the suc- 
cess of public-private partnerships. | ask my 
colleagues to remember the Brothers Brother 
Foundation and organizations like it when vot- 
ing on international development programs in 
the 1999 Foreign Operations bill. 


———EEE 


COMMEMORATING THE HONOR- 
ABLE FRANK K. RICHARDSON 


HON. JOHN T. DOOLITTLE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. DOOLITTLE. Mr. Speaker, | rise today 
to pay tribute to an outstanding public servant, 
former Justice Frank K. Richardson. Frank K. 
Richardson, Retired Associate Justice of the 
Supreme Court of California, has brought 
credit and distinction to himself through his il- 
lustrious record of public service, and it is ap- 
propriate at this time to commemorate the val- 
uable leadership and dedicated service he has 
provided to his community and the people of 
the State of California. 

Justice Frank Richardson was born in St. 
Helena, Napa County, California, and lived in 
various locations in Northern California, one of 
which was Sacramento, where he attended 
Marshall School. After he completed his fresh- 
man year in high school in San Jose, the 
Richardson family moved to Philadelphia, 
Pennsylvania, where Frank attended German- 
town High School. Frank attended the Univer- 
sity of Pennsylvania for his freshman year of 
college but then transferred to Stanford Uni- 
versity, where he graduated with a Bachelor of 
Arts degree “with Distinction” in political 
science in 1935. Frank was elected to the Phi 
Beta Kappa Honors Society, and graduated 
from Stanford Law School with a Bachelor of 
Laws degree in 1938. 

Frank became a member of the California 
State Bar in 1938, upon passing the bar 
exam, and began practicing law in Oroville in 
the law offices of retired Judge Hiram Walker. 
While practicing law, Frank immersed himself 
in the civic life of Oroville by serving as Presi- 
dent of the Oroville Rotary Club, as a member 
of the Methodist Church, and as a Republican 
candidate for the State Assembly. 

While residing in Oroville, Frank met Betty 
Kingdon, who he later married in 1943. They 
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celebrated their 55th wedding anniversary on 
January 23, 1998. The Richardsons’ house- 
hold has grown to include four sons and five 
grandchildren. During World War Il, Frank 
served as a First Lieutenant in the United 
States Army (Intelligence), participated in the 
European Theatre of Operations, and received 
two Battle Stars for his valor. 

After the war, Frank and Betty Richardson 
decided to move to Sacramento, California a 
place they both love and which has been their 
home for the last 43 years. From 1946 to 
1971, Frank practiced law, first as an asso- 
ciate to Sumner Mering, then as a sole practi- 
tioner for 23 years. During this time, Frank 
taught law classes at night in Evidence and 
Torts at McGeorge School of Law. In 1971, 
then-Governor Ronald Reagan appointed 
Frank Richardson as Presiding Justice of the 
Third District Court of Appeals in Sacramento. 
In 1974, Governor Reagan elevated Justice 
Richardson to the California Supreme Court, 
where he served for 9 years as an Associate 
Justice. In December 1983, Justice Richard- 
son retired from the California Supreme Court. 

Six months after his retirement from the 
California Supreme Court, and after a semes- 
ter of teaching at Pepperdine University 
School of Law as its Distinguished Visiting 
Scholar, President Ronald Reagan appointed 
Justice Richardson as Solicitor to the United 
States Department of the Interior. In that ca- 
pacity, Frank supervised the work of the legal 
Staff of the Department of the Interior through- 
out the United States until his retirement from 
that position in July 1985. 

In recognition of his skills as a lawyer and 
judge, and for his service to his community, 
state, and to the legal profession, Justice 
Frank Richardson has received honorary doc- 
torates in law from Pepperdine University 
School of Law, Mid-Valley College of Law in 
Los Angeles, Western State University School 
of Law in San Diego, and the University of 
Southern California School of Law, which also 
made him an Honorary Member of its Order of 
the Coif Society. Justice Richardson served as 
a member of the Board of Visitors of Stanford 
Law School, McGeorge School of Law, 
Pepperdine University School of Law, Brigham 
Young University School of Law, and Whittier 
College of Law. Frank also was a member of 
the Board of Regents of the University of the 
Pacific and the Editorial Board for the Univer- 
sity of San Francisco Law Review. In the 
years following his retirement from the Cali- 
fornia Supreme Court, Justice Richardson has 
served as Chairman of the Select Committee 
on Internal Procedures of the Supreme Court 
of California, as a member of both the Advi- 
sory Board of the National Institute of Justice 
and the California Commission on Campaign 
Financing, and as a member of the Board of 
Directors of FEDCO and the Board of Gov- 
ermors of the President Ronald Reagan Foun- 
dation. 

In 1993, Justice Richardson was elected a 
Fellow of the American Bar Foundation, an 
honorary organization of attorneys, judges, 
and law teachers whose professional, public, 
and private careers have demonstrated out- 
standing dedication of the welfare of their 
communities and to the highest principles of 
the legal profession. Frank was active in nu- 
merous state and local bar activities, including 
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his leadership as President of the Sacramento 
County Bar Association, as a member of the 
Executive Committee of the State Bar, the 
Conference of Delegates, the Committee for 
the Administration of Justice, and the Com- 
mittee of Bar Examiners, as Counsel to the 
California Commission on Uniform State Laws, 
and as a Fellow of the American College of 
Probate Counsel. 

His attention extended beyond his profes- 
sional interests to the local community, where 
he distinguished himself as President of the 
Sacramento World Affairs Council, the Sac- 
ramento Community Welfare Council, the Sac- 
ramento YMCA, and the Sacramento Lions 
Club, as an active community member in the 
United Crusade and KVIE—Channel 6, Sac- 
ramento's public television station, and as the 
founder and first President and member of the 
Board of Directors of the Methodist Hospital of 
Sacramento. 

Frank Richardson served on the Board of 
Directors of the Sacramento Chamber of Com- 
merce, the Boy Scouts of America, the Good- 
will Industries of Northern California, and the 
Sacramento State College Association, and 
years later, after his retirement from the court, 
he served as Chairman of Sacramento's Bi- 
centennial Commission. 

| take great pleasure in commending the 
Honorable Frank K. Richardson, Retired Jus- 
tice of the Supreme Court of California, for his 
outstanding record of judicial leadership, his 
long and distinguished record of public serv- 
ice, and his outstanding display of civic leader- 
ship. He is indeed a man worth emulating and 
exemplifies the standards those in his chosen 
profession seek to uphold. 


RIVES CARLBERG—HOUSTON'’S TOP 
INDEPENDENT ADVERTISING 
AGENCY 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. ARCHER. Mr. Speaker, | rise today to 
recognize Rives Carlberg advertising and pub- 
lic relations of Houston for 50 outstanding 
years of dedication and creative service to the 
people of Houston and the national business 
eee ag 

Rives Carlberg, Houston’s top independent 
advertising agency, creates award winning ad- 
vertising, public relations and promotional 
campaigns for national and regional accounts. 
With clients such as Compaq Computer Cor- 
poration, Houston Chronicle, Igloo Products, 
Jiffy Lube, KFC, Pilgrim Cleaners, Rheem 
Manufacturing and Uncle Ben’s Rice, Rives 
Carlberg calls itself the agency of Number 1 
brands. 

Rives Carlberg also dedicates its time and 
hard work to various community service 
projects in Texas, including Park People, the 
Houston Olympic Committee, Junior Achieve- 
ment, Juvenile Diabetes Foundation, Shel- 
tering Arms and Washington-on-the-Brazos. 

In 1948, Rives, Dyke & Company was 
formed, specializing in business-to-business 
advertising. And in 1971, Smith Smith Baldwin 
Carlberg began specializing in retail and con- 
sumer advertising. In order to gain a major 
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presence in the Southwest, the Nation’s larg- 
est advertising agency, Young & Rubicam, 
purchased Rives, Dyke & Company in 1975. 
In 1978, Y&R merged the two companies to 
form Rives Smith Baldwin Carlberg/Y&R. In 
1986, Chuck Carlberg, agency employees and 
the Sterling group organized a successful le- 
veraged buyout from Y&R to form Rives 
Carlberg. 

Chuck Carlberg, the president and chief ex- 
ecutive officer of Rives Carlberg, is a recent 
board member of the American Association of 
Advertising Agencies and past governor of the 
Southern Region of the 4As. During his 30 
years in the advertising business, Carlberg 
has received many prestigious creative adver- 
tising awards, including Clios, Tellys, National 
Addys and a gold medal in the New York Art 
Director's Club. He has also been named best 
creative director in the Southwest by Adweek 
magazine. 

| ask my colleagues to join me in com- 
mending Chuck Carlberg and the Rives 
Carlberg family of employees as they cele- 
brate their 50-year history of outstanding cre- 
ativity and commitment to the advertising in- 
dustry. 


e 


CONGRATULATIONS TO EVELYN 
AND LESTER BURTON 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. LEVIN. Mr. Speaker, | rise to recognize 
Evelyn and Lester Burton, who are being hon- 
ored at a Gala Celebration by the Michigan 
Region of the American Committee for the 
Weizmann Institute of Science on September 
10, 1998. 

The Weizmann Institute in Rehovot, Israel is 
one of the world’s foremost centers of sci- 
entific research and graduate study. Indeed, 
humankind has benefited from the Institute's 
advances in methods of fighting disease and 
hunger, protecting the environment, har- 
nessing alternative sources of energy, and de- 
veloping advanced technologies for science 
and industry. 

Evelyn and Lester's commitment and dedi- 
cation to the ideals of the Weizmann Institute 
have been invaluable. Working behind the 
scenes, never seeking the limelight, they have 
been an important part of the Institute's 
progress. Together, they have hosted sci- 
entists in their home, organized science fo- 
rums in the general community, and facilitated 
in fund-raising for the Institute. 

| met Evelyn and Lester Burton more than 
forty years ago when we were active in estab- 
lishing the Berkley Council for Better Schools, 
an organization founded to preserve and 
maintain the highest educational standards in 
the Berkley School District. In the following 
years, they have both gone on to serve in or- 
ganizations, the National Multiple Sclerosis 
Society and others too numerous to mention, 
but always working to make this world a better 
place. 

Mr. Speaker, | ask my colleagues to join me 
in congratulating Evelyn and Lester Burton, 
two private people who have untiringly pro- 
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moted the public welfare. | wish them, their 
children and their grandchildren, good health 
and happiness as they continue to lead such 
exemplary lives. 

——EE 


IN HONOR OF THE SANTA 
BARBARA DIABETES PROJECT 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mrs. CAPPS. Mr. Speaker, | rise to pay trib- 
ute to the Santa Barbara Diabetes Project, a 
world-wide collaborative effort to cure and pre- 
vent recurrent diabetes. 

Since its establishment in 1997 by Director 
and Chief Scientific Officer of the Institute, Dr. 
Lois Jovanovic, world-renowned scientists 
from across the globe join in Santa Barbara, 
California to work together toward a cure. 
Over 16 million persons nationwide, including 
14,000 in Santa Barbara County, are afflicted 
with diabetes. Diabetes costs Americans $91 
billion in direct medical costs every year, in- 
cluding $28.6 million in Medicare fees. | com- 
mend the Santa Barbara Diabetes Project for 
their leadership and vision to fight this dis- 
ease. 

Scientists with expertise in islet transplants, 
immunology and gene therapy have traveled 
from across the country and the world for one 
goal, a cure for diabetes. | feel privileged to 
have such a fine example of medical genius, 
collaboration, and commitment in my back- 
yard. 

| also commend the Sansum Medical Re- 
search Institute for its leadership and devotion 
to providing the oversight, laboratory space, 
and other necessary resources to ensure this 
project is successful. 

——EEE 


CONGRATULATIONS TO THE JOHN 
N. STURDIVANT NATIONAL 
PARTNERSHIP AWARD WINNERS 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. CUMMINGS. Mr. Speaker, congratula- 
tions to all the winners of the 1998 John N. 
Sturdivant National Partnership Award. It is 
appropriate that this award has been renamed 
for John N. Sturdivant, the late national Presi- 
dent of the American Federation of Govern- 
ment Employees, and a leader in forging 
labor-management relationships between his 
union and the Federal government. 

| am proud to say that one of the recipients 
of the Sturdivant Award, the Social Security 
Administration (SSA), is located in Baltimore, 
MD. SSA and the American Federation of 
Government Employees (AFGE) have forged 
labor-management partnerships that have cre- 
ated an environment where unfair labor prac- 
tices are becoming the exception rather than 
the rule. 

The Social Security Administration is being 
recognized for promoting and nurturing labor- 
management relationships. As a result, SSA 
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has seen a decline in unfair labor practice 
complaints filed by the union; saving the gov- 
ernment in litigation costs and hundreds of 
hours of lost productivity. This is the same 
agency that has been criticized for abusing the 
use of “official time.” However, the very use of 
Official time by SSA employees enabled them 
to work with SSA management to produce in- 
novative proposals that improve customer 
service. 

The Democrats have fought many attempts 
by a Republican-led Congress to do away with 
Official time. As Ranking Member of the Civil 
Service Subcommittee, | recently waged war 
against a Republican proposal to undermine 
the use of official because it was nothing more 
than a back door attempt to destroy federal 
employee unions. 

SSA has responded to its critics by showing 
that when labor and management work to- 
gether, not only do the employees benefit, but 
so do the American taxpayers. 


Oo e y 


THE LIFETIME OF ACHIEVEMENTS 
OF JOHN M. FISHER 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. HUNTER. Mr. Speaker, many prominent 
members of the national security community 
gathered last week at the Heritage Foundation 
to recognize the lifetime achievements of John 
M. Fisher. Last week’s luncheon was spon- 
sored by the National Captive Nations Com- 
mittee and it honored the man who organized 
the American Security Council in 1955 and 
has served as its Chairman for the last 43 
years. 

| have known John on a personal as well as 
a professional level for many years, and | 
have a great deal of respect for him. | am 
serving as one of the House Co-Chairmen of 
the bipartisan National Security Caucus 
(NSC). The NSC is now the largest Congres- 
sional Member Organization and it was estab- 
lished in 1978 primarily through John’s efforts. 
John is also the Chairman of the non-profit 
National Security Caucus Foundation which 
works with the NSC on a wide range of public 
policy development, education and research 
programs. 

Born in Fairhaven, Ohio, in 1922, he served 
as a youthful commissioned officer in the 
Army Air Corps during 1943-45, flying 28 
combat missions for which he was decorated 
several times. He studied at Miami University 
of Ohio, and graduated with a bachelor of arts 
degree in 1947. Later he was a student at 
Brooklyn Law School (1950-51) and at North- 
western University. 

For six years he was a F.B.I. Special Agent, 
and then in 1953 he became the National Di- 
rector of Security with Sears, Roebuck and 
Company. While he was a Sears employee, 
he became the part-time director of the Amer- 
ican Security Council, working with General 
Robert E. Wood, the then Sears Board Chair- 
man. Since 1961, John has devoted all of his 
time to the operation of the American Security 
Council. 

In the intervening 43 years, John Fisher has 
devoted himself to national security in the 
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broad definition of the term. His concerns em- 
brace not only military preparations and de- 
fense; but also democracy, and human rights. 
He has devoted countless hours to efforts to 
advance freedom and self-determination in 
former Soviet Union and in such diverse na- 
tions as Afghanistan, Angola, Cuba, Nicaragua 
and all of Eastern Europe. 


In 1966, John Fisher led the board of the 
American Security Council in the purchase of 
Longlea Farm, the 933-acre estate of the late 
Alice Glass Marsh, located in Boston, Virginia. 
There he established the Congressional Con- 
ference Center, and with the support of gen- 
erous donors, he built an additional housing 
facility for seminar participants and other 
guests. 


The American Security Council facilities now 
include three major buildings on the Boston 
property. The magnificent manor house is 
today known as the Gustavis A. Buder Sem- 
inar Center. The residential quarters are 
known as Ogle Hall, and they are named after 
Arthur Ogle, who was a prominent Ft. Lauder- 
dale, Florida businessman. The administrative 
building and library is known as the Sol M. 
Feinstein Research Library and contains an 
impressive collection of research material on 
defense and foreign policy issues. 


Throughout the years John Fisher has 
worked hard to promote peace and freedom. 
He has worked closely with every president 
since Dwight Eisenhower, with leaders of both 
parties in Congress; with Secretary of State, 
Defense; with leaders of national organiza- 
tions, and with state and local leaders across 
the nation. 


A pioneer in direct mail and public relations, 
John Fisher has mounted many national cam- 
paigns to gather support for a host of worthy 
causes in the U.S. and abroad. His efforts in 
1978 led to the creation of the National Secu- 
rity Caucus, a coalition of 275 Members of 
Congress, who focus attention on defense, 
foreign policy and international economic 
issues. 


John has always been a practitioner of bi- 
partisanship, and one of his guiding principles 
was best stated by the late Senator Henry 
“Scoop” Jackson: “In matters of national se- 
curity, the best politics is no politics.” 


Having founded the American Security 
Council and directed its course since the early 
years of the Cold War, John Fisher has lived 
to see the collapse of Communism in the 
former Soviet Union and Eastern Europe, the 
withdrawal of Russian and Cuban forces from 
Afghanistan and Angola, the democratization 
of much of Central and South America, and 
the progress of democracy in parts of Africa 
and Southeast Asia. 


Much credit must be given to the heroes of 
the Cold War. A due recognition must also be 
assigned to a truly remarkable American lead- 
er, who despite lacking governmental portfolio, 
has contributed mightily to the nation’s well- 
being and security: John Morris Fisher, the 
Chairman of the American Security Council 
and the National Security Caucus Foundation. 
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TRIBUTE TO HELEN DOYLE 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. KILDEE. Mr. Speaker, | rise today to 
pay tribute to a woman who has diligently 
served the community for the past 50 years. 
Helen Doyle was enrolled as an honorary Au- 
gustinian at a ceremony on September 5 at 
St. Matthew Roman Catholic Church in my 
hometown of Flint, Michigan. The Very Rev- 
erend David Brecht O.S.A., the Prior Provin- 
cial of the Midwest Augustinians, officiated at 
the ceremony at the direction of the Augus- 
tinian General in Rome. 

Helen Doyle left her Irish home in 1948 
seeking a new life in America. The life she 
found was not the one she had pictured when 
she stepped of the S.S. Marine Falcon in New 
York City 50 years ago. God had a vocation 
in mind for Helen, and once here, she discov- 
ered that vocation. She has devoted her entire 
adult life to making St. Matthew Parish a won- 
derful place of welcome and worship. Her 
cheerful demeanor brightened the lives of the 
priests, sisters, and brothers assigned to work 
at St. Matthew Parish. Helen assisted the new 
parishioners and was a familiar sight to the 
children attending St. Matthew School. She 
has enriched thousands of lives over the last 
50 years. 

As a Roman Catholic, my faith plays a vital 
role in my life everyday. As a member of the 
House of Representatives, | consider it my 
duty to work toward improving and enhancing 
the quality of life for all persons. Helen Doyle 
is a person of such faith and her selfless dedi- 
cation to the Church, its members and all hu- 
manity makes her an inspiration to me. She 
has lived her life jubilant in her faith and the 
place she holds in God's plan. 

On behalf of the citizens of the 9th Congres- 
sional District, | want to commend Helen for all 
she has done to promote and protect human 
dignity. | ask the House of Representatives to 
join with me today and pay tribute to an out- 
standing woman, Helen Doyle, as she is hon- 
ored for 50 years of service to the Augustin- 
ians and the St. Matthew Parish community. 


TRIBUTE TO RALPH G. CASO 
HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. KING. Mr. Speaker, | rise today to pay 
a special memorial tribute to Ralph G. Caso. 
My Congressional District, indeed all of Nas- 
sau County and Long Island, has suffered a 
tremendous loss with the death of Ralph 
Caso, one of the most distinguished public of- 
ficials ever to serve the people of my town 
and county. 

Ralph Caso, husband of Grace and father of 
Ralph and Jolisa, was born and raised in Man- 
hattan and moved with his family to Long Is- 
land in his youth. He was a graduate of New 
York University Law School and a veteran of 
World War Il. While practicing law in his home 
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community of Merrick, Ralph Caso became in- 
volved in local politics and was elected a 
councilman of America’s most populous 
town—the Town of Hempstead. He rose to the 
position of supervisor and then presiding su- 
pervisor, serving in that position from 1965 to 
1970. In 1970 he was the overwhelming 
choice of the electorate to take the position of 
Nassau County Executive, the highest elective 
position in the county. County Executive Caso 
was re-elected in 1973 and was the Repub- 
lican nominee for Lieutenant Governor in 
1974. 

While serving in the Town of Hempstead, 
Ralph Caso demonstrated outstanding leader- 
ship abilities. He moved immediately to im- 
prove and expand the town’s park system, 
converting it into one of the finest in New York 
State. In addition, Mr. Caso demonstrated a 
quality for which he later became renowned— 
compassion. The father of a handicapped son, 
he founded Camp Anchor, a summer and after 
school camp at the seashore for handicapped 
youngsters. At the same time, Mr. Caso was 
credited with starting the building of thousands 
of units of low cost senior citizen housing units 
for elderly residents living on fixed incomes. 

Ralph Caso continued his visionary policies 
when he was elected as County Executive. 
Among other things, the Nassau County Vet- 
erans Memorial Coliseum, home of the New 
York Islanders hockey team, was built during 
his administration. In addition, the new 19- 
story Nassau County Medical Center was 
completed during his tenure. 

On a personal level, | wish to record my 
gratitude to Ralph Caso for agreeing to serve, 
during his retirement years, as my personal 
emissary to the senior citizen community 
where his good works will long be remem- 
bered. 

Mr. Speaker, Nassau County has lost one of 
its greatest leaders, a man of courage and vi- 
sion. Ralph Caso will be deeply missed. 


PERSONAL EXPLANATION 
HON. ADAM SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 10, 1998 

Mr. ADAM SMITH OF Washington. Mr. 
Speaker, my flight from SeaTac airport was 
delayed yesterday evening, and | missed three 
votes. Had | been present, | would have voted 
“yes” on H. Res. 459, “yes” on H.R. 678, and 
“yes” on H.R. 1560. 


EEE 


CONGRATULATING FRANK AND 
TINA LEE UPON THE BIRTH OF 
WILLIAM FRANK LEE, JR. 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 10, 1998 
Mr. ETHERIDGE. Mr. Speaker, | rise today 
to congratulate my good friends Frank and 
Tina Lee of Smithfield, North Carolina. On Au- 
gust 17, 1998 at 3:33 p.m. they welcomed into 
the world their first son, William Frank Lee, Jr. 
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There is nothing more wonderful and joyous 
than watching a child grow and | know that 
they will treasure every new day with their 
son. Faye joins me in wishing the Lees great 
happiness during this very special time of their 
lives. 


HONORING DR. JUDITH CRAVEN 
HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of honoring Dr. Judith Craven. 
This Resolution recognizes Dr. Judith Craven 
on her retirement as the President of The 
United Way of the Texas Gulf Coast. 

Judith Craven is a Medical Doctor, a Master 
of Public Health, and has served as President 
of The United Way of the Texas Gulf Coast 
since the fall of 1992. Under Dr. Craven's 
leadership The United Way of the Texas Gulf 
Coast experienced financial stability and 
growth. As result of Dr. Craven’s determined 
efforts the United Way of Texas Gulf Coast 
became the fourth largest campaign in the na- 
tion. 

During her tenure, unprecedented growth in 
multicultural communities offered new chal- 
lenges and opportunities, both in campaign 
and volunteer recruitment areas. This chal- 
lenge was met by Dr. Craven’s recommitment 
to the values to the United Way. Dr. Craven 
embraced the values of diversity in volunteer 
composition and in service to a multi-cultural 
community. 

Dr. Craven maximized fund raising efforts, 
by conducting a community wide campaign 
that increased the opportunity for everyone to 
be able to give and which sought to ensure 
funding stability in the community. The hall- 
mark of Dr. Craven's fiscal responsibility was 
a results oriented stewardship for every chari- 
table dollar given. 

Just one example of Dr. Craven's contribu- 
tion to her community was the creation of the 
Community Table. This effort resulted in a 
place where diverse individuals and groups 
could meet together to collaboratively plan and 
respond to health and human service needs. 
Her efforts are responsible for better commu- 
nication among service providers which serve 
those in need. 

Dr. Craven used her influence and consider- 
able powers of communication to effectively 
communicate with public policy partners at the 
city, county, state, and federal levels to affect 
health and human services. This considerable 
effort resulted in a more effective social serv- 
ice delivery system. 

Thus, it is clear that under the leadership of 
Dr. Judith Craven, the United Way of the 
Texas Gulf Coast has become a recognized 
and respected leader of the nonprofit commu- 
nity. Dr. Craven's leadership and administra- 
tion should be copied by all nonprofit organi- 
zations. 

Thank you Dr. Craven for your commitment 
and dedicated leadership in service to Texas 
Gulf Coast community. 
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CONDEMNING THE DEMOCRATIC 
PEOPLE’S REPUBLIC OF KOREA 


HON. JAY KIM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. KIM. Mr. Speaker, today | introduce this 
House Resolution to condemn the Democratic 
People’s Republic of Korea (DPRK) for its re- 
cent missile test over the air space of Japan. 
We cannot be silent on this reprehensible ac- 
tion. The North Korean government has prov- 
en time and time again its utter contempt for 
the established norms of international diplo- 
macy and behavior. 

While many of their actions in the past could 
be written off as incomprehensible, or even 
comical, this one is of much graver concem. 
The new-found ability of an irrational unpre- 
dictable, and undemocratic regime to deliver 
weapons of mass destructions with such swift- 
ness must at the very least draw a harsh con- 
demnation from this body. To stay silent on 
this matter would be equivalent to telling the 
DPRK to go right ahead and test again. And 
that would be foolhardy and dangerous. 

| urge my colleagues to cosponsor and sup- 
port this timely resolution. 


—_———EEE 


RECOGNIZING THE 
INTERNATIONAL MEDICAL CORPS 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. WAXMAN. Mr. Speaker, as Congress 
considers the 1999 Foreign Operations Appro- 
priations Bill, | would like to take this oppor- 
tunity to recognize the successful international 
humanitarian programs of an organization 
based in Los Angeles. 

The International Medical Corps (IMC) was 
founded in 1984 by a group of volunteer phy- 
sicians and nurses. Its mission is to save 
lives, relieve suffering and improve the quality 
of life through health interventions in areas 
where few organizations dare to serve. IMC 
offers medical assistance in areas at high risk, 
and offers medical training to rehabilitate dev- 
astated health care systems and help them 
become self-reliant. Since 1984, IMC has 
worked in Afghanistan and Pakistan, Angola, 
Bosnia-Herzegovina, Burundi, Somalia, and 
the Sudan. | would like to highlight the suc- 
cesses of IMC’s programs in Bosnia and 
Sudan. 

In 1994, IMC responded to dangerously low 
child immunization levels in Bosnia—a result 
of the constraints of the long civil conflict. Chil- 
dren were unprotected against measles, diph- 
theria, pertussis, tetanus, childhood tuber- 
culosis and polio: illnesses which account for 
the highest mortality rate worldwide among 
unvaccinated children under five years old. 
IMC’s accelerated immunization program has 
resulted in the application of over one million 
doses of vaccine in Bosnia since 1994, and 
has raised the vaccination rate from 30% cov- 
erage to over 90% coverage in the program 
areas. The program, funded by the Office of 
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Foreign Disaster Assistance (OFDA), has re- 
duced illness and saved the lives of thousands 
of children, and set a standard widely accept- 
ed for use in war torn areas where immuniza- 
tion rates need to be increased. 

In a real example of helping others help 
themselves, IMC established an emergency 
medical technician training program and emer- 
gency medicine outreach projects in Bosnia. 
IMC helped establish the first Western-style 
emergency department in the country at 
Zenica Hospital, and provides training in emer- 
gency medicine to Bosnian physicians and 
nurses. ; 

A partnership project in South Sudan be- 
tween IMC and CARE is aimed at controlling 
and eradicating an epidemic of African 
trypanosomiasis, more commonly known as 
Sleeping Sickness, a disease which is 100% 
fatal unless treated. Approximately 60,000 
people in Tambura and Yambio counties are 
at risk of infection, and as many as 9,000- 
12,000 are in need of immediate treatment. 
The project involves screening the entire pop- 
ulations of both counties for the parasite. 99% 
of the population of Ezo Payam, the village 
which is the epicenter of the epidemic, has al- 
ready been screened, and the infected popu- 
lation has been treated. The project has also 
identified and trained 99 local health workers 
to perform essential services related to Sleep- 
ing Sickness, and will continue to screen and 
provide treatment to the remaining populations 
of Tambura and Yambio counties. The pro- 
gram is proving to be very successful in con- 
trolling the fatal disease, and its training of 
health professionals is rebuilding the area's in- 
digenous health care system—giving the Su- 
danese the capability to respond to future out- 
breaks rapidly and successfully. 

As this House considers funding for inter- 
national humanitarian and development assist- 
ance in the foreign operations bill, remember 
the dedicated volunteers of the International 
Medical Corps, who work tirelessly to alleviate 
human suffering around the world. 

—_—_—_—_—— 


POW/MIA RECOGNITION WEEK IN 
MATAGORDA COUNTY, TEXAS 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. PAUL. Mr. Speaker, on Sunday, Sep- 
tember 13 | will have the distinct pleasure of 
being the keynote speaker at the opening 
ceremonies for POW/MIA Recognition week in 
Matagorda County, Texas. 

This event will be sponsored by Matagorda 
County Veterans Services as a part of POW/ 
MIA Recognition Week. Mr. Speaker, as a 
United States Air Force veteran | am well 
aware of the sacrifices which brave young 
men are required to make during times of war. 
Perhaps no better example of these sacrifices 
can be found than those endured by Prisoners 
of War and those Missing In Action. From 
“Hanoi Hilton” to “Saving Private Ryan” we 
have seen the dramatic horrors that war 
brings, but behind the stories, beyond the sil- 
ver screen, there are real Private Ryan’s who 
never do make it home. And there are families 
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broken, lives affected and communities 
touched, by the real sacrifices of the real he- 
roes who fight America’s wars. 

| believe that no young man or woman has 
ever entered the military hoping to face com- 
bat, but most answer the call because they 
believe in the liberties which our nation was 
founded upon, and they see our nation as a 
beacon of liberty. It is to these young people 
that | wish to bring honor and it is to those 
who have become Missing, or are held Pris- 
oner, to whom | believe this nation must 
pledge ongoing fealty. Specifically, | would like 
to memorialize U.S. Army Sergeant Joe Parks, 
from Matagorda County, who died while in 
captivity in Vietnam. 

Mr. Speaker, our nation has suffered a great 
burden as a result of the wars of this century, 
in some instances it has nearly been torn 
apart by these wars, but none have suffered 
more than those who are missing, and their 
families, many of whom still hope against 
hope that they will one day return, either to re- 
sume lives or to be granted a proper burial. 
Our nation still has some 93,000 individuals 
who are unaccounted for, some of whom are 
believed to be POW’s even now during a time 
of relative peace. Mr. Speaker, | believe we 
owe it to these men, and to their families, to 
get a full accounting for every person which 
this nation has sent abroad. | believe we owe 
it to our nation to bring each and every one of 
them home. 

With the opening of archives from the 
former Soviet Union we have seen evidence 
of how young American servicemen were al- 
lowed to become political chess pieces for a 
totalitarian regime. It is due to the efforts of 
groups such as Matagorda County Veterans 
Services that we can honestly say “You Are 
Not Forgotten” to those who have sacrificed 
so much. And it is critical that we keep these 
memories forever etched in our minds so that 
we might also recall the mantra “never again.” 
Never again should Americans be forced to 
face the brutalities of war, such as those faced 
in Prisoner of War camps, and never again 
should we allow brave Americans to go miss- 
ing in action. 

—_—_—_————— 
SHRIVERS SALT WATER TAFFY 100 
YEAR ANNIVERSARY 


HON. FRANK A. LoBIONDO 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 10, 1998 


Mr. LOBIONDO. Mr. Speaker, Shriver’s Salt 
Water Taffy in Ocean City recently celebrated 
its 100 year anniversary. Shrivers has been 
making children and adults smile with its salt 
water taffy, fudge and other treats for a cen- 
tury from its location on the historic Ocean 
City boardwalk. Shriver's was founded by Mr. 
William Shriver in 1898. Before then he sold 
candy and ice cfeam from a cart on the board- 
walk. The Shrivers tradition is now maintained 
by owners Hank Glaser and Virginia Berwick. 

Not long ago, Shrivers underwent a major 
renovation to restore its facility to resemble 
the original building. The restoration won local 
and statewide acclaim. Inside, Shrivers has re- 
tained many of its original fixtures and sports 
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a candy museum featuring a collection of 
candy and ice cream molds, some over 100 
years old. 

While the methods have changed over the 
years, Shrivers’ sweet success can be traced 
to its sticks of wax paper-wrapped salt water 
taffy. A box of Shrivers salt water taffy is still 
as coveted as a gift to friends and family as 
it was when Shrivers first started boxing their 
candies. Shrivers no longer pulls their taffy by 
hand but instead relys on automatic pulling 
machines. Pulling salt water taffy stretches 
and aerates the candy making it chewable. It 
is during the pulling process that flavoring and 
coloring are added. Seventeen flavors fill a 
box of Shrivers salt water taffy, but visitors to 
the “pick and mix” table can find additional 
special flavors such as creamsicle, rum or 
sour cherry. | have not tried every flavor, but 
the ones | have tasted have been delicious. 

Shrivers has been a pillar in the community 
of Ocean City. | am proud of their century-old 
status and | hope their confections keep put- 
ting smiles on the faces of children at the 
Shore for generations to come. 


TRIBUTE TO LARRY FOREMAN OF 
LAWSON, MISSOURI 


HON. PAT DANNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Ms. DANNER. Mr. Speaker, today | am 
pleased to pay tribute to my constituent Larry 
Foreman of Lawson, Missouri. | would like to 
commend him on the occasion of his retire- 
ment in July 1998 after many dedicated years 
of service to Ford Motor Company and the 
UAW. 

Larry was born in Shelby County, Missouri. 
He was raised in Novelty, Missouri and grad- 
uated from high school in 1960. After attend- 
ing U.S. Trade School in Kansas City, he 
served in the Marine Corps from 1961-1965. 

In February of 1965, Larry began work on 
the assembly line in the Passenger Trim De- 
partment of the Ford Motor-Company Kansas 
City Assembly Plant. In 1966 he continued his 
work as a fork-lift operator in the Stock De- 
partment. In 1967 he became a hi-lo mechanic 
in the Maintenance department. 

Larry was elected district committeeperson 
of UAW-Local 249 on the day shift in the 
Stock Maintenance Department in 1973. He 
held this position for 11 years. He also served 
as Skilled Trades Representative and Dele- 
gate until 1984. He was then elected Presi- 
dent of Local 249. He was appointed to the 
staff of the International Union-UAW as an 
International Representative in the National 
Ford Department. He worked in Detroit on 
UAW-Ford Joint Programs until he was trans- 
ferred to the Region 5 staff in Kansas City in 
1989 as a servicing representative for Locals 
249, 710, 1070, and 2366. He served at this 
post until his retirement on July 1, 1998. 

Mr. Speaker, please join me in congratu- 
lating Larry on all his years of dedicated serv- 
ice. | would like to take this opportunity to wish 
him the best as he begins a new life in his re- 
tirement years. 
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A TRIBUTE TO ONE OF OREGON’S 
OWN 


HON. ROBERT SMITH 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. SMITH of Oregon. Mr. Speaker, | rise 
today to pay tribute to an exemplary public 
servant whose roots lie in my home district in 
Oregon. For 30 years, Captain Richard E. 
Gross of Klamath Falls has served as a com- 
missioned officer in the U.S. Public Health 
Service. Assigned to the Food and Drug Ad- 
ministration in Rockville, Maryland, Captain 
Gross has been a leader in a number of col- 
laborative programs between the federal gov- 
ernment and the states designed to reduce 
medical radiation exposure and ensure the 
safe use of various medical devices. 

As with so many things in life that we take 
for granted and go unheralded, the job of 
keeping us safe is one that people like Cap- 
tain Gross—"“Dick” to his colleagues—thank- 
fully are committed to. Whenever we or some- 
one we know has an x-ray to detect a bone 
fracture or diagnose a medical condition, we 
rarely think about how much radiation is used, 
how well the equipment is operating, or how 
proficient the person taking the x-ray is. For 
three decades, Captain Gross has made it his 
business to ensure that we don't have to think 
about these things—in other words, its been 
his job to help see to it that x-ray examina- 
tions are performed safely and optimally. 
Trained as a health physicist at Oregon State 
University, Captain Gross has distinguished 
himself as a scientist, a program manager, a 
national policy strategist, and a highly re- 
spected technical advisor to radiological health 
Officials in state governments throughout this 
country. 

In his tenure at the FDA, Captain Gross has 
spearheaded programs that have markedly re- 
duced unnecessary radiation exposure from a 
wide range of commonly-performed x-ray pro- 
cedures, including mammography, which we 
all know is a life saving diagnostic procedure 
that millions of American women undergo 
each year to pinpoint early-stage breast can- 
cers or rule out the presence of the disease. 
He has been a driving force behind a host of 
federal-state programs designed to increase 
the safety and efficiency of x-ray producing 
equipment and the competency of those who 
conduct radiographic examinations. Captain 
Gross has also contributed significantly to the 
development of medical radiation safety regu- 
lations for use by state health agencies to en- 
sure that x-ray facilities, regardless of their lo- 
cation, provide x-ray services that are uni- 
formly safe and effective. It would be no exag- 
geration to say that every state and virtually all 
x-ray facilities in our nation have been posi- 
tively affected by the career-long efforts of 
Captain Gross. 

Captain Gross has applied these same skills 
to the field of medical devices. His knowledge 
of state health operation, coupled with his 
wide-ranging experience in modifying people’s 
behavior through education, has had a pro- 
found effect on how safely and effectively 
medical diagnostic and therapeutic devices 
are used. In the area of renal dialysis, for ex- 
ample, Captain Gross showed remarkable 
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leadership in helping forge a successful na- 
tional strategy to upgrade the clinical practices 
of dialysis providers and the quality assurance 
controls designed to optimize the performance 
of dialysis treatment systems. 

Although American consumers may not 
know of Captain Gross' contributions to public 
health, his colleagues and superiors surely do. 
Throughout his illustrious career, he has re- 
ceived numerous awards from FDA and the 
Public Health Service, including the PHS Out- 
standing Service Medal, a PHS Commenda- 
tion Medal, two PHS Outstanding Unit Cita- 
tions, and a PHS Unit Commendation. And 
when his long career comes to a close this 
fall, Captain Gross will be recognized by the 
Conference of Radiation Control Program Di- 
rectors, an organization comprised of the 
heads of radiation protection agencies in all 50 
states. 

| want to add my congratulations to Captain 
Gross and wish him the very best in his retire- 
ment years in our beloved state of Oregon. 
Well done and welcome home! 


Í ae 


SALUTING THE MEN AND WOMEN 
OF NORTH CAROLINA LAW EN- 
FORCEMENT 


HON. CHARLES H. TAYLOR 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. TAYLOR of North Carolina. Mr. Speak- 
er, on May 12, 1998, | spoke to the issue be- 
fore the House regarding the sense of the 
House regarding law enforcement officers who 
have died in the line of duty. At that time, | 
noted that every day in America, police offi- 
cers keep the peace in our communities. They 
stand as guardians of that line that too many 
thugs and hoodlums dare to cross. Tragically, 
in the line of that duty, some of these brave 
protectors are killed. Indeed, this very House 
has recently been the scene of such a trag- 
edy. 

In my remarks at that time, | added the 
names of North Carolina's fallen peace offi- 
cers to the CONGRESSIONAL RECORD so that 
their sacrifice would always be remembered. 
Since then, my constituents brought one more 
name to my attention for inclusion in the Con- 
GRESSIONAL RECORD, that of Officer Denny 
Quay Enevold of the Hendersonville Police 
Department, who died in the line of duty on 
November 23, 1982. 

| am pleased and honored to do so at this 
time. 

—_—_—_—_——E—E—E————— 


CONGRATULATING THE 
RIDGEWOOD PUBLIC LIBRARY 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mrs. ROUKEMA. Mr. Speaker, | rise to con- 
gratulate the Ridgewood Public Library on its 
just-completed renovation, a major project that 
has nearly doubled the size of my hometown 
library and will help this outstanding facility 
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better serve Ridgewood residents well into the 
next century. Completion of this project comes 
as the library marks its 100th anniversary of 
service. 

Libraries are more than just a repository of 
books and other media. They are centers of 
information and ideas, places to inspire 
thought and innovation. They serve the young 
and old alike, from pre-schoolers imagining 
the world ahead at story hour to seniors re- 
reading the history of their youth. They are an 
essential, indispensable part of every commu- 
nity. 

The Ridgewood Public Library has been a 
powerful influence on its citizenry for a full 
century. The library had its beginnings in 
1898, when the Ridgewood Village Improve- 
ment Association opened the village's first cir- 
culating library of donated books in a rented 
room. The association's stated purpose in 
opening the library was to “further Ridge- 
wood's social development.” 

The library quickly grew. By 1900, the ex- 
panding collection of more than 2,000 books 
prompted a move to larger rented accom- 
modations. In 1916, Ridgewood resident Ger- 
trude Pease Anderson, one of the founders of 
the Village Improvement Association, des- 
ignated that $150,000 from her estate be used 
to construct and maintain a library building. In 
1923, that building, the George L. Pease Me- 
morial Library, opened on Garber Square. 

By 1962, Ridgewood’s population had more 
than tripled and a new library costing 
$367,000 was built on North Maple Avenue. 
More than 500 individuals contributed over 
$50,000 for new furnishings, continuing the 
tradition of the community's philanthropic sup- 
port for library service. 

In 1988, the Library Board of Trustees again 
recognized the need for larger, more flexible li- 
brary space and began planning for expansion 
and renovation. Fundraising for the project 
began in 1993. In April 1997, a 
groundbreaking ceremony signaled the start of 
construction. 

The library has now been fully renovated 
and expanded from 20,000 to 34,000 square 
feet. The new library offers more bookstacks, 
media, study space with parkland views, a 
new community auditorium, and full access for 
the disabled. Computers offer multimedia in- 
formation through the Internet and library net- 
works, and staff will provide ongoing tech- 
nology training. 

New features include: A sky-lit lobby for 
reading amid art displays. A children’s Depart- 
ment with story tower, project studio and study 
carrels. Circulation Center offering high-de- 
mand books, periodicals and media. Young 
Adult Area featuring lounge seats, computers 
and paperbacks. Auditorium with stage, LCD 
projector, 160 seats for meetings and events. 
Reference level including rooms for silent 
study, local history, technology training, lit- 
eracy tutoring, and health and career informa- 
tion centers. 

The cost for construction, furnishings and 
equipment for the library will be close to $4 
million, funded half through private donations 
gathered in a 5-year, town-wide fund-raising 
campaign and half through a Village of Ridge- 
wood municipal appropriation. 

Augustine Birrell said, “Libraries are not 
made; they grow.” The Ridgewood Public Li- 
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brary has been growing for 100 years. It will 
continue to grow for many more years, and as 
it grows, so will grow the minds of those it 
touches. | offer the Ridgewood Public Library 
my full support in all its endeavors and ask my 
House colleagues to join me in offering our 
congratulations. 

The Ridgewood Public Library reflects the 
forward-looking enlightenment that has always 
typified the residents of this community—one 
of the most outstanding communities in all of 
New Jersey. 


—_—_—_———— 


HAPPY 50TH ANNIVERSARY, 
CLARE AND BETTY HERRIMAN 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. BARCIA. Mr. Speaker, tomorrow is a 
very special day for two very special people. 
Tomorrow two high school sweethearts, Clare 
Herriman and Betty Brown, will be celebrating 
their 50th wedding anniversary with friends 
and family who have had the privilege of shar- 
ing in their lives. 

These two lucky individuals became a cou- 
ple who are a model for so many young peo- 
ple who wonder whether or not two people 
can sustain a lifetime commitment to one an- 
other. They met when they were students at 
Tawas City High School, graduating a year 
apart. And one year after Betty's graduation in 
1947, they were married. 

Clare worked at the US Gypsum Company 
for 42 years, having retired on October 1, 
1990. During that time, Betty raised four chil- 
dren, Harold, Sherry, Craig and Harvey. The 
Stability of their relationship, the influence of a 
positive home life, and the example of two 
parents who are devoted to one another and 
to their children is truly something to be cele- 
brated. | have had the specific privilege of 
knowing their son, Craig, who has taken those 
most valuable lessons he learned at home 
and has successfully applied them as the 
Sheriff of losco County. 

Clare and Betty have also been very active 
in their community as members of the Ma- 
sonic Lodge and the Shriners of Tawas. They 
have given to each other, to their family, and 
have still made time to give to their commu- 
nity. 

Mr. Speaker, | am sure that all of us pray 
that we can be as fortunate to have a life as 
fulfilling and happy as Clare and Betty 
Herriman. | ask you and all of our colleagues 
to join me in wishing them the very best on 
their 50th anniversary, and many more anni- 
versaries together to come. 

Oo ——uu 


INTRODUCTION OF “HELPERS” 
LEGISLATION 


HON. CHARLIE NORWOOD 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 10, 1998 
Mr. NORWOOD. Mr. Speaker, | rise today 
to offer legislation that will help create thou- 
sands of jobs for low skilled laborers across 


20016 


this country. This legislation will allow a class 
of construction workers called “helpers” to 
work on federal construction projects. 

“Helpers” are construction workers with little 
or no previous training who perform lower skill 
tasks to assist higher skilled workers. These 
are good first jobs for young or inexperienced 
workers—just the kind of workers we are at- 
tempting to encourage to work with welfare re- 
form. 

Now you would think that the government 
would do what it could to encourage work for 
these folks. At the very least you would hope 
that the government would not put any obsta- 
cle in the way of these folks finding good 
work. Well as | have learned in my 4 years up 
here you and | might hope this but it is prob- 
ably unwise to rely on the government to do 
this. 

And sure enough the Department of Labor 
has put some obstacles in the way of “help- 
ers” who would like to work on federal con- 
struction projects. The Department refuses to 
recognize these workers as a legitimate and 
“prevailing” job classification under the Davis- 
Bacon law. This prevents many “helpers” from 
obtaining jobs on federal construction projects. 

Today | am introducing legislation which will 
recognize “helpers” under the Davis-Bacon 
law and thereby allow them to work on federal 
construction projects. | urge my colleagues to 
join me as cosponsors of this legislation. Let 
us remove this obstacle to jobs. Let us expand 
the Davis-Bacon Act in order to create jobs for 
our lower skilled workers. 


ARTS EDUCATION 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to address the impor- 
tance of arts education—music, dance, visual 
arts, and theatre—to learning and develop- 
ment. Art as an academic discipline has long 
been seen as an essential component of edu- 
cation. From the dawn of western culture, 
through the Middle Ages, to the education of 
our own forefathers and the great schools of 
today, the western tradition relies on the use 
of arts education to enhance the cognitive and 
cultural development of children. 

Recent scientific studies confirm what teach- 
ers of old have always known—art and music 
stimulate higher brain function. Referred to 
now as the “Mozart Effect,” researchers have 
demonstrated that classical music enhances 
spatial-temporal reasoning. Moreover, music 
education elevates test scores in other aca- 
demic disciplines. 

In light of this information, the arts education 
community under the leadership of the Con- 
sortium of National Arts Education Associa- 
tions is working to shape education policy in a 
way that maximizes the benefits of the arts for 
all children. Recently, they produced a State- 
ment of Principles which states seven basic 
concepts for successful arts education. 


A STATEMENT OF PRINCIPLES 


First, every student in the nation should 
have an education in the arts. 
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Second, to ensure a basic education in the 
arts for all students, the arts should be rec- 
ognized as serious, core academic subjects. 

Third, as education policy makers make 
decisions, they should incorporate the mul- 
tiple lessons of recent research concerning 
the value and impact of arts education. 

Fourth, qualified arts teachers and sequen- 
tial curriculum must be recognized as the 
basis and core for substantive arts education 
for all students. 

Fifth, arts education programs should be 
grounded in rigorous instruction, provide 
meaningful assessment of academic progress 
and performance, and take their place within 
a structure of direct accountability to school 
officials, parents, and the community. 

Sixth, community resources that provide 
exposure to the arts, enrichment, and enter- 
tainment through the arts all offer valuable 
support and enhancement in an in-school 
arts education. 

Seventh and finally, we offer our unified 
support to those programs, policies, and 
practitioners which reflect these principles. 

These principles should serve to guide edu- 
cation policy by providing an approach to 
arts education which is practical and con- 
sistent with western traditions. 


re 


RETIREMENT OF CHIEF JUDGE 
PATRICK SHEEDY 


HON. THOMAS M. BARRETT 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. BARRETT of Wisconsin. Mr. Speaker, 
Judge Patrick Sheedy retired, last month, after 
eight years as Chief Judge of Wisconsin's 
First Judicial District and eighteen years on 
the bench. | appreciate this opportunity to tell 
my colleagues about Judge Sheedy and his 
remarkable service to the State of Wisconsin 
and Milwaukee County. 

Attorney Patrick Sheedy began his practice 
fifty years ago, and he earned a distinguished 
reputation as a civil lawyer. He also made the 
advancement of the legal profession a per- 
sonal priority and held several leadership posi- 
tions in the Bar Association. 

Patrick Sheedy was elected to the bench in 
1979. Over the next decade, he served in the 
Circuit Court’s children’s, civil and family divi- 
sions, winning the admiration of his colleagues 
and Milwaukee’s legal community, not only for 
sound decisions from the bench, but also for 
his determination to ensure that justice was 
served with expediency, as well as with pru- 
dence. 

In 1990, Wisconsin’s Supreme Court named 
Judge Patrick Sheedy Chief Judge of Wiscon- 
sin’s First Judicial District, giving him responsi- 
bility for the administration of the county's en- 
tire judicial system. Today, that system in- 
cludes over fifty circuit judges and court com- 
missioners, and it receives over 100,000 fil- 
ings a year. 

Patrick Sheedy excelled as Chief Judge. He 
remained steadfastly committed to the ideal 
that cases should be heard and resolved as 
quickly as humanly possible. He always did it 
in good humor with a smile on his face, but he 
did not shy away from making the tough deci- 
sions and fighting the tough fights. He acted 
with creativity and determination, assigning re- 
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serve judges to handle the overload, limiting 
“judge shopping” by defendants, and cajoling 
funding out of legislators in Madison. And it 
paid off. On his last day of work, the Mil- 
waukee County courts were acting on mis- 
demeanor cases in less than 98 days and on 
drug cases in only 63 days, and his system 
ranked fifth in the country in handling felony 
cases. Another of his priorities as Chief Judge 
was making the judicial system more acces- 
sible and inviting to County residents. He se- 
cured grant funding for a study of the system’s 
actual and perceived access barriers, and he 
involved ordinary people in the process of 
eliminating those barriers. When he retried, he 
left the residents of Milwaukee County a more 
effective, more responsive, judicial system 
than when he arrived. 

Mr. Speaker, Chief Judge Patrick Sheedy 
has earned an honor to which those of us in 
public service aspire more than any other: he 
has earned the right to look back on his ca- 
reer and know that he has made a difference 
for his community. | ask that my colleagues 
join me in offering congratulations to Chief 
Judge Patrick Sheedy and thanks for a distin- 
guished career in service to the people of Mil- 
waukee County. 


HONORING THE CARLOW COLLEGE 
WOMEN OF SPIRIT 


HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. COYNE. Mr. Speaker, | rise today to 
honor the Carlow College “Women of Spirit” 
for the past year. 

Founded in 1929, Carlow College has dedi- 
cated itself to the spirit of involvement and 
making a difference. The Woman of Spirit 
award highlights the achievements of Pitts- 
burgh area women who exemplify competence 
and compassion in their communities, profes- 
sions and personal lives. The Woman of Spirit 
Award recipients can be found in almost every 
profession in the region. Both the Woman of 
Spirit Award recipients and Carlow College 
embody the values that we wish to foster in 
our children, and they provide admirable role 
models for young women in Allegheny County 
and around the world. 

Each year, an annual gala is held to honor 
the award recipients of the previous year. This 
year’s gala will be held on September 19, 
1998. | wish to speak about each of these re- 
markable women today. 

The October 1997 recipient of the “Woman 
of Spirit” award is Suzanne Broadhurst. After 
graduating from Penn State University, Ms. 
Broadhurst became a teacher in the Baldwin- 
Whitehall school district. After giving birth to 
three sons, Ms. Broadhurst decided to stay 
home to raise her children and devote time to 
volunteer activities. Much of her volunteering 
deals with education. One of her largest com- 
mitments is the Allegheny Policy Council, 
which is dedicated to bringing educational re- 
form to the Pittsburgh metropolitan area. She 
is also a broad member of the Phipps Con- 
servatory and a trustee of the University of 
Pittsburgh and the Carnegie Museums of 
Pittsburgh. 
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November's recipient of the “Woman of 
Spirit” award is Ruth Donnelly Egler. Though 
she is the mother of eleven children, Ms. Egler 
has served on the boards of a number of 
prestigious Pittsburgh institutions. These have 
ranged from the boards of the Oakland Catho- 
lic School and Duquesne University to the 
International Poetry Forum and the National 
Conference of Christians and Jews. Her nu- 
merous volunteer activities stem from her be- 
lief that one term is enough. She believes that 
others, especially the young, can offer new 
perspectives to such boards, and should be 
given the opportunity to serve. 

The president and CEO of S. W. Jack Drill- 
ing company, Ms. Christine Toretti, is Decem- 
ber 1997’s winner of the “Woman of Spirit” 
Award. Ms. Toretti’s business associations in- 
clude a position as the director of the Inter- 
national Association of Drilling Contractors, 
among others. She has been named to the 
Pennsylvania Honor Roll of Women and Penn- 
sylvania’s Best 50 Women in Business. How- 
ever, she also spends time out of the office. 
She is a strong force in the Republican party, 
having been named the Republican National 
Committeewoman for the Commonwealth of 
Pennsylvania. Ms. Toretti also dedicates her 
time to the Alice Paul House Domestic Vio- 
lence Shelter. 

Carlow College is honored to give the 
“Woman of Spirit” award for January to Sally 
Wiggin, a WTAE-TV anchorwoman. Ms. 
Wiggin spends much of her off-air time read- 
ing to children about things she believes are 
important, like tolerance, family, and conserva- 
tion. She also volunteers at places that pro- 
mote these beliefs. Ms. Wiggin is involved with 
the Pittsburgh Zoological Society, the Wom- 
en's Center and Shelter, the Grieving Center 
for Children, the City Theater, and Animal 
Friends. 

Marva Harris, February's winner of the 
“Woman of Spirit” award, uses her position as 
senior vice president and manager of commu- 
nity development for PNC Bank Corporation to 
help others who are less fortunate in Pitts- 
burgh. Her work focuses on community rein- 
vestment and the economic revitalization of 
low- and moderate-income housing. Her vol- 
unteer activities target these same goals. she 
helped to found the Pittsburgh Partnership for 
Neighborhood Development, and has served 
as the vice president and secretary of Pitts- 
burgh Action Housing. She has received a 
number of awards for her dedication to the af- 
fordable housing cause, including the Cecile 
M. Springer Award for Womanpower 1997, a 
conference for African-American women. In 
recognition of her “Woman of Spirit” award, 
PNC Bank has created a scholarship to Hill 
College in Ms. Harris's honor. 

Sister Mary Paul Hickey is the winner of the 
March, 1998 “Woman of Spirit" Award. Sister 
Hickey has made a life of educating both chil- 
dren and teachers. She has, in conjunction 
with Carlow College, created an innovative el- 
ementary school that benefits from being affili- 
ated with a college campus. The college's re- 
sources enable students to realize their own 
potential, while creating a nurturing, compas- 
sionate environment. She has also served as 
an instructor of elementary curriculum and 
methods and has chaired the Department of 
Education at Carlow College. 
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The April, 1998, winner of the “Woman of 
Spirit” award is Dr. Joanne White. Dr. White 
helped to improve the education and health 
care of the world’s nurses through the creation 
of the Center for International Nursing at 
Duquesne University in 1992. Her interests 
stem from a trip to Nicaragua, where she 
helped to develop a “sister school relation- 
ship” with the Polytechnic University School of 
Nursing. The Roberto Clemente Health Cen- 
ter, in Nicaragua, would not have opened with- 
out her help. Although much of her passion is 
devoted to Nicaragua, she has interests in all 
Latin American countries, which led to her re- 
ceiving the “Pacem in Terris” (Peace on 
Earth) award from La Roche College. 

Mary Kane Shatlock, the May recipient of 
the award, is a mother, a teacher, and a small 
businesswoman. She balances these three re- 
sponsibilities very well, and still has time to 
contribute to her church’s music program. She 
has raised four children. She has also been 
able to donate all of the proceeds from her 
business to charity. Ms. Shatlock has been 
able to teach and run her business even after 
her husband's passing. Her dedication to 
music and art has undoubtedly been passed 
on to her students, and her strength has been 
an inspiration to her children and grand- 
children. 

Even though Lorene Steffes has only lived 
in Pittsburgh for a year, she is certainly a wor- 
thy recipient of the June “Woman of Spirit” 
award. She is currently the president and CEO 
of Transarc Corporation, an IBM subsidiary. 
While still living in the Chicago area, Ms. 
Steffes was the executive sponsor of the Soci- 
ety of Women Engineers. Recently, she was 
appointed to the Pittsburgh High Technology 
Council Board of Directors. She also now 
serves on the Pittsburgh Disability Employ- 
ment Demonstration Project for Freedom. This 
organization helps disabled individuals ad- 
vance in technology positions. She and her 
husband are the proud parents of two children 
and have three grandchildren. 

By tradition, there is usually only one recipi- 
ent a month for the “Woman of Spirit” award. 
July's recipients are so interconnected, 
though, that it would be unfair to give the 
award to just one. The McGinnis Sisters— 
Bonnie, Sharon, and Noreen—are the owners 
of a small chain of specialty food stores that 
bear their name. The two branches have 
grown into one of the nation’s top specialty 
food stores, with sales of more than 10 million 
dollars annually. The sisters began working in 
the stores when they were eight years old, 
and have since taken over the business from 
their parents. The sisters continue their par- 
ents’ custom of giving, making substantial con- 
tributions to the Greater Pittsburgh Community 
Food Bank and over 250 other charities. Aside 
from running the family business, the sisters 
are dedicated mothers. 

Lisa Pupo Lenihan has been honored as the 
August 1998 “Woman of Spirit.” She is the 
managing director of the law firm of Burns, 
White, and Hickton. Here, she became the 
first woman to head a medium-to large-sized 
law firm in Pittsburgh. She also donated her 
time to helping many causes, along with being 
the mother of three. She chairs a fundraising 
event at the Zoar Home, a treatment center 
for young women who are pregnant or have 
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young children and are addicted to drugs or 
alcohol. She has served as the chair of the 
Board of Directors for ARCH (Artists Raising 
the Conscience of Humanity) Productions, 
Inc., which helps at-risk youth. She also start- 
ed the Pro-Bono Legal Committee for the 
Pittsburgh AIDS Task Force. She also donates 
time to promote women in her field. Along with 
all these volunteer efforts, she and her hus- 
band have three children to raise. 

Carlow College gave Phyllis Moorman 
Goode the September, 1998, “Woman of Spir- 
it” award. Ms. Goode has been a vibrant 
member of both the arts community and the 
African-American community, and has tried to 
relate these actions whenever possible. She 
has chaired the Pittsburgh Foundation/Howard 
Heinz Endowment Multi-Cultural Arts Initiative, 
and is a member of the Junior League of Pitts- 
burgh, the YWCA Liz Prine Fund Distribution 
Committee, and the Pittsburgh Playback The- 
ater, among other things. She has also volun- 
teered her time for education and teen preg- 
nancy issues. Her commitments have earned 
her many honors in the City of Pittsburgh. She 
and her husband are currently raising one 
son. 
Mr. Speaker, the women that named her are 
all great role models. They contribute different 
qualities, each of which make Pittsburgh a 
great place to live. With the Woman of Spirit 
award, Carlow College has called much-de- 
served attention to these women. The women 
| have spoken of have energy, enthusiasm, in- 
telligence, compassion, and competence that 
is unmatched. | salute this year’s Woman of 
Spirit award recipients and wish them the best 
at this year’s gala and beyond. 

SS 


IN HONOR OF THE 100TH ANNIVER- 
SARY OF THE SMITH & OBY 
COMPANY 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. KUCINICH. Mr. Speaker, | rise to cele- 
brate the 100th anniversary of the Smith & 
Oby Company, a mechanical contractor in 
Cleveland, OH. 

Smith & Oby Company is the oldest continu- 
ously operated mechanical and plumbing con- 
tractor in Ohio. For a century, Smith & Oby 
has unselfishly dedicated itself to improve con- 
ditions in the mechanical industry that have 
benefited all contractors and pipefitters. 

In addition to improving conditions in the 
mechanical industry, Smith & Oby has dili- 
gently served as a civic minded company that 
has supported many community based organi- 
zations since its founding. 

Smith & Oby Company has developed an 
indisputable reputation of quality, integrity and 
fairness which is recognized by the industry 
and the business community. For a century, 
their valued officers, staff and workforce have 
developed a respect by their peers that has al- 
lowed the Smith & Oby Company to prosper 
into the successful firm it is today. 

My fellow colleagues, join the Mechanical 
Contractors’ Association of Cleveland and my- 
self in congratulating and honoring the 100th 
anniversary of the Smith & Oby Company. 
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INTERNATIONAL AIR ROUTE 
SALES 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 10, 1998 


Mr. OBERSTAR. Mr. Speaker, airlines real- 
ize windfall profits, sometimes amounting to 
hundreds of millions of dollars, from the sale 
of international routes which they were grant- 
ed, free of charge, by the Department of 
Transportation. This practice not only pro- 
duces windfall profits; it also imposes substan- 
tial costs on the airline purchasing the route; 
these costs, in turn, must then be recaptured 
by higher fares. Moreover, the sale of inter- 
national routes sometimes prevents DOT from 
awarding the route to the carrier which is best 
qualified and best able to serve the public. 

Today, | am introducing legislation to pro- 
hibit this practice. 

Under governing law, international routes 
are originally awarded on the basis of a public 
interest determination by the Department of 
Transportation, following an evidentiary pro- 
ceeding in which all applicants for the route 
have the opportunity to present their operating 
proposals. However, once a route is awarded, 
DOT permits the incumbent airline to sell the 
route for substantial sums, sometimes 
amounting to hundreds of millions of dollars. 
DOT has been willing to approve these sales 
as long as a sale would not be seriously in- 
consistent with U.S. international policy. 

The Department's approach has been to 
make this decision in a vacuum, without a 
comparative consideration of the proposals of 
other airlines which might be interested in the 
route. The effect of this policy has been that 
routes are frequently transferred to the largest 
U.S. airlines, which have the deepest pockets 
and are able to make the highest bid to the 
airline selling its routes. 

This approach is bad public policy for sev- 
eral reasons. First, it takes an asset, which 
was originally given to the holder free of 
charge in the public interest, and allows it to 
be sold for the highest price. The American 
public is the loser because the new route 
holder will have to raise fares to recoup the 
cost of the route. Secondly, the sale is incon- 
sistent with the original rationale under which 
the route authority was granted: that the car- 
rier selected can best serve the interests of 
the American public. Relying on the highest 
bid means that, potentially, a better qualified 
applicant will be denied the ability to provide 
this service to the American public. The DOT 
policy of approving the sale of major routes, 
apart from mergers, began in 1986 when Pan 
American was allowed to sell its Pacific Divi- 
sion of United. 

The policy of permitting routes to be sold 
has led to other disturbing results. Recently 
Northwest Airlines, pledged international route 
authorities as collateral to enable Northwest to 
draw down a $2.08 billion line of credit syn- 
dicated by Chase Manhattan. The purpose of 
the draw down was to provide Northwest with 
sufficient funds to survive a strike until its em- 
ployees agreed to Northwest's terms. | find it 
unacceptable for a company to use its inter- 
national routes—granted in the public inter- 
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est—to support its ability to prolong a strike 
that denies many Americans basic air service. 
In addition, there have been rumors that 
Northwest threatened that if it did not get its 
way in labor negotiations, it would sell off the 
assets of the company, including the inter- 
national routes. Again, | find it unacceptable 
that international routes be used for this pur- 
pose. It is way past time that we stop such ac- 
tivities. 

My bill would end these abuses by prohib- 
iting the sale of international routes. | recog- 
nize that this could be unfair if a carrier want- 
ed to transfer a route it had previously pur- 
chased. In these cases, my bill would allow 
the carrier to recapture the price it originally 
paid. 

Mr. Speaker, we need to restore the original 
public policy premise for granting international 
routes: to provide the best service in the pub- 
lic interest. | hope my colleagues will join me 
in supporting this common-sense legislation 
which will promote the economic interests of 
the American traveling public. 


TRIBUTE TO LIEUTENANT GEN- 
ERAL RICHARD A. BURPEE, 
USAF-RETIRED 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. MORAN of Virginia. Mr. Speaker, | rise 
today to pay tribute to an extraordinary indi- 
vidual, Lieutenant General Richard A. Burpee, 
USAF (Retired) on the eve of his retirement 
from the Retired Officers Association, which 
has its headquarters in my district in northern 
Virginia. As | reviewed General Burpee’s ca- 
reer, in preparing this tribute, | see that in one 
way or another, Dick has spent virtually his 
entire adult life either in or working for the uni- 
formed services. 

Born in Delton, Michigan, he entered the Air 
Force and earned his pilot’s wings in 1955. 
For the next six years, General Burpee was 
an instructor pilot at Bryan and Reese Air 
Force Bases in Texas. The next few years he 
served in various staff assignments until Janu- 
ary 1967, when he entered the F—4 Program 
at MacDill Air Force Base Florida, where he 
served as an aircraft commander. He trans- 
ferred to the Republic of Vietnam in August 
1967 and served at Cam Rahn Bay Air Base 
until September 1968 as a flight commander 
in the 391st Tactical Fighter Squadron. During 
his tour in Vietnam, he flew 336 combat mis- 
sions in the F—4 aircraft. 

Following his combat tour, Dick had a suc- 
cession of challenging assignments, each en- 
tailing greater responsibility. Among these 
were three assignments in Headquarters 
USAF, in the Pentagon, in operational test and 
evaluation, director of operations and the as- 
sistant director of plans and operations. Gen- 
eral Burpee also served in a number of com- 
mand assignments including, commander of 
the 509th Bombardment Wing, Strategic Air 
Command, 1974-75; commander of the 19th 
Air Division, Strategic Air Command, 1977-79; 
commander of Oklahoma City Air Logistics 
Center, 1983-85 and commander of 15th Air 
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Force, Strategic Air Command, from 1988 until 
his retirement in 1990. In between these as- 
signments, he found time to earn his masters 
degree in public administration from the 
George Washington University and to attend 
the National War College. 

General Burpee is a command pilot who 
amassed an incredible 11,000 flying hours in 
various aircraft during his remarkable career. 
His military awards and decorations include 
the Defense Distinguished Service Medal, Dis- 
tinguished Service Medal With Cluster, Silver 
Star, Legion of Merit, Distinguished Flying 
Cross With Oak Leaf Cluster, Bronze Star 
Medal, Meritorious Service Medal, Air Medal 
With 14 Oak Leaf Clusters and the Air Force 
Commendation Medal. 

General Burpee is married to the former 
Sally Dreve Fisher of Fort Worth, Texas. They 
have two children, Richard A. and Brent A. 

General Burpee was elected to the board of 
directors of the Retired Officers Association 
(TROA) in 1992, and as chairman of the board 
in 1996. Through his stewardship, the Retired 
Officers Association played a vital role as a 
staunch advocate of legislative initiatives to 
maintain readiness and improve the quality of 
life for all members of the uniformed serv- 
ices—active, reserve, and retired, plus their 
families and survivors. | won't describe all of 
his accomplishments, but will briefly focus on 
a few to illustrate the breadth of his concern 
for service people. As chairman, he led the 
fight to honor the life time health care commit- 
ment to servicemembers, which ultimately re- 
sulted in legislative authority to reopen the 
doors of military treatment facilities to Medi- 
care-eligible beneficiaries through an innova- 
tive program we have all come to know as 
Medicare subvention. More recently, he 
teamed with me and my distinguished col- 
leagues, Messrs. J.C. WATTS (Okla.) and WiL- 
LIAM “MAC” THORNBERRY (Texas) to win ap- 
proval of a demonstration to allow Medicare- 
eligible service beneficiaries to enroll in the 
Federal Employees Health Benefits Program. 
These programs, when expanded nationwide, 
will take critical steps toward honoring this Na- 
tion's commitment to those who served so val- 
iantly, Also, under his direction, TROA worked 
tirelessly to provide survivor benefits to wid- 
ows of retirees, who died before the survivor 
benefit program was enacted two decades 
ago, and to restore dependency and indemnity 
compensation to remarried widows of service- 
connected disabled veterans, whose second 
or subsequent marriages terminated due to 
death or divorce. Finally, he was ever mindful 
of the adverse effects on morale and retention 
caused by broken commitments and inad- 
equate compensation and forcefully cham- 
pioned the causes of fairness and equity. His 
leadership efforts to defeat the imposition of 
user fees in military health care facilities, to 
preserve cost-of-living adjustments for retirees 
and to provide adequate pay raises for active 
and reserve members are especially worthy of 
note. 

As a final thought, as | am sure you will all 
agree, the word leadership is often applied 
perfunctorily or to those who do not deserve it. 
In General Burpee’s case, just the opposite is 
true. He has been, in every sense of the word, 
a leader in the military, TROA and the entire 
retired community. Our wishes go with him for 
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a long life and continued success in service to 
his Nation and especially to those in uniform 
who he has so admirably led. 


TRIBUTE TO HUMANITARIANS 
HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


Mr. HALL of Ohio. Mr. Speaker, during the 
past month a series of deadly events has bru- 
tally thinned the ranks of those who are de- 
voted to helping the world's poor and sick. 

The bombing of our embassy in Nairobi was 
perhaps the most visible loss of Americans 
who worked to reach out to people in other 
countries. Twelve Americans perished there, 
alongside nearly 500 Kenyans. 

Last week, four more Americans died while 
traveling on U.N. business aboard the plane 
that crashed near Halifax. Ingrid Acevedo, 
Pierce Gerety, Mary Lou Clements-Mann, and 
Jonathan Mann represented our country in key 
positions at the United Nations, and their 
deaths are keenly felt by their colleagues, as 
well as their families and friends. 

| have said many times that many of the 
Americans | have met in the field of humani- 
tarian work are remarkable. They are among 
the most selfless and dedicated of people, and 
their examples never fail to inspire me. 

They also are dying in increasing numbers, 
as are the local people and other nations’ rep- 
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resentatives who serve as their colleagues. It 
is now more dangerous to feed and care for 
hurting people as a U.N. humanitarian worker 
than it is to serve in a war zone as one of its 
peacekeepers—for the first time in more than 
50 years. 

This increasing pace of deaths cannot be 
attributed to the toll that disease takes on hu- 
manitarian workers’ health. Nor does it include 
those killed in plane crashes. It reflects only 
the growing number of attacks against aid 
workers employed by the United Nations and 
private charities alike. 

| am encouraged to know that Secretary 
General Kofi Annan and the leaders of private 
charities are looking for ways to guard human- 
itarian workers’ safety. The world can't afford 
to lose more of these dedicated individuals, 
but the courage their work demands, and the 
very nature of the dangers they regularly face, 
make protecting them enormously difficult. 

What is within our power, though, is to re- 
member their contributions, and to stay the 
humanitarian course for which they gave their 
lives, and | urge my colleagues in Congress to 
do that today and as we go about our own 
work in the days ahead. 

It is only in the work of those we now 
mourn, and not the manner of their tragic 
deaths, that Ingrid Acevedo, Pierce Gerety, 
Mary Lou Clements-Mann, and Jonathan 
Mann represent an extraordinary corps of pro- 
fessionals. 

Ingrid Acevedo, a young woman from New 
York, most recently has led efforts to spread 
the word about UNICEF's trick-or-treat effort 
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on behalf of needy children. Acevedo began 
her career of service to the poor at Bread for 
the World, fighting hunger and poverty in the 
United States. She then moved to the U.S. 
Committee for UNICEF, where as its director 
of public relations, she brought needed atten- 
tion to the life-saving work UNICEF does 
throughout the world. 


Pierce Gerety was a Yale educated and 
Harvard-trained lawyer who, after receiving 
those institutions’ highest honors, dedicated 
his life to helping refugees in some of the 
world’s most desperate places. He most re- 
cently had been working for the U.N. High 
Commissioner of Refugees in Rwanda, and 
for the U.N.’s Operation Lifeline Sudan, which 
brings relief to 2.6 million people facing starva- 
tion there. 


Mary Lou Clements-Mann and Jonathan 
Mann, were doctors whose fight against AIDS 
made them pioneers. Together, they led the 
push for a vaccine for the world’s poor af- 
flicted with AIDS. Clements-Mann was an epi- 
demiologist at Johns Hopkins; Mann founded 
the World Health Organization’s global AIDS 
program. 

Today, along with those gathered in New 
York and elsewhere to mourn these remark- 
able Americans, we honor them and others in 
their fields who have gone before. Each died 
in the noble endeavor of serving those less 
fortunate among us. Each represented the 
best of our great country, and their deaths di- 
minish us all. 
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HOUSE OF REPRESENTATIVES—Friday, September 11, 1998 


The House met at 9 a.m. 

The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 

With all the striving and energy that 
we use to make our mark, we pray, Al- 
mighty God, that we would also slow 
our pace and listen to Your still small 
voice that speaks to us in our hearts 
and in our minds. Just as we learn to 
speak, so may we learn to listen; just 
as we declare our ideas, so may we re- 
flect on what others teach us; just as 
we hear the voices around us, so may 
Your gracious word speak to us in the 
depths of our souls, redeeming, for- 
giving, uniting us in faith and hope and 
love. May Your blessings, O God, be- 
come new to us each morning and be 
with us all the day long. This is our 
earnest prayer. Amen. 


EEE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

O a 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Nevada (Mr. GIBBONS) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. GIBBONS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed a 
bill of the following title, in which the 
concurrence of the House is requested: 

S. 2071. An Act to extend a quarterly finan- 
cial report program administered by the Sec- 
retary of Commerce. 


a 
ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. One minutes will be 


at the end of legislative business today. 
= me 


PROVIDING FOR DELIBERATIVE 
REVIEW BY COMMITTEE ON THE 
JUDICIARY OF COMMUNICATION 
FROM INDEPENDENT COUNSEL 


Mr. SOLOMON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 


call up House Resolution 525, and ask 
for its immediate consideration. 
The Clerk read the resolution, as fol- 
lows: 
H. Res. 525 


Resolved, That the Committee on the Judi- 
ciary shall review the communication re- 
ceived on September 9, 1998, from an inde- 
pendent counsel pursuant to section 595(c) of 
title 28, United States Code, transmitting a 
determination that substantial and credible 
information received by the independent 
counsel in carrying out his responsibilities 
under chapter 40 of title 28, United States 
Code, may constitute grounds for an im- 
peachment of the President of the United 
States, and related matters, to determine 
whether sufficient grounds exist to rec- 
ommend to the House that an impeachment 
inquiry be commenced. Until otherwise or- 
dered by the House, the review by the com- 
mittee shall be governed by this resolution. 

SEC. 2. The material transmitted to the 
House by the independent counsel shall be 
considered as referred to the committee. The 
portion of such material consisting of ap- 
proximately 445 pages comprising an intro- 
duction, a narrative, and a statement of 
grounds, shall be printed as a document of 
the House. The balance of such material 
shall be deemed to have been received in ex- 
ecutive session, but shall be released from 
the status on September 28, 1998, except as 
otherwise determined by the committee. Ma- 
terial so released shall immediately be sub- 
mitted for printing as a document of the 
House. 

Sec. 3. Additional material compiled by 
the committee during the review also shall 
be deemed to have been received in executive 
session unless it is received in an open ses- 
sion of the committee. 

Src. 4. Notwithstanding clause 2(e) of rule 
XI, access to executive-session material of 
the committee relating to the review shall 
be restricted to members of the committee, 
and to such employees of the committee as 
may be designated by the chairman after 
consultation with the ranking minority 
member. 

Sec. 5. Notwithstanding clause 2(g) of rule 
XI, each meeting, hearing, or deposition of 
the committee relating to the review shall 
be conducted in executive session unless oth- 
erwise determined by an affirmative vote of 
the committee, a majority being present. 
Such an executive session may be attended 
only by members of the committee, and by 
such employees of the committee as may be 
designated by the chairman after consulta- 
tion with the ranking minority member. 

The SPEAKER. Pursuant to the 
order of the House of Thursday, Sep- 
tember 10, 1998, the gentleman from 
New York (Mr. SOLOMON) is recognized 
for 2 hours. 

Mr. SOLOMON. Mr. Speaker, for pur- 
poses of debate only, and pursuant to 
the order of the House of September 10, 
1998, IL yield 60 minutes to the gen- 
tleman from Massachusetts (Mr. MOAK- 
LEY), pending which I yield myself such 


time as I may consume. Mr. Speaker, 
during consideration of this resolution, 
all time yielded is for the purposes of 
debate only. 

Mr. Speaker, as we start off, I want 
to commend the Speaker for his state- 
ment yesterday from the chair asking 
that the House conduct itself in the 
highest decorum possible. It was elo- 
quent on your part and was concurred 
in by the Minority Leader Mr. GEP- 
HARDT. We would remind Members of 
that. We have a copy of that at the 
desk should Members want to refresh 
their memory. 

Mr. Speaker, House Resolution 525 
provides for a deliberative review of 
the House Judiciary Committee of the 
communication from the independent 
counsel and also provides for the appro- 
priate release of that communication. 

Mr. Speaker, I think I speak for 
many Members this morning in saying 
that this is a day which we hoped in 
our careers in public service would 
never come. I came here with you 20 
years ago and I certainly, and I know 
you did, hoped such a day would never 
come. 

There certainly is no joy in bringing 
forward this kind of a resolution. Only 
a sense of the gravity of our task ahead 
and our mindful and constitutional re- 
sponsibilities make us do this. 

Mr. Speaker, as the Members and the 
public are well aware by now, the inde- 
pendent counsel delivered a commu- 
nication to the House of Representa- 
tives on Wednesday, September 9, and 
it was pursuant to the independent 
counsel law, which is the law of the 
land. That law requires, in pertinent 
part, that an independent counsel shall 
advise the House of Representatives, 
and this is quoting from the law, ‘‘of 
any substantial or credible informa- 
tion” which the independent counsel 
receives himself or herself, “which may 
constitute grounds for an impeach- 
ment,” and that is the law of the land. 

Of course, the Constitution vests the 
sole power of impeachment with this 
House of Representatives in Article I of 
section 3 of the Constitution and the 
“sole power to try all impeachments in 
the Senate.” 

Mr. Speaker, this communication 
from the independent counsel, it em- 
barks this institution on a grave and a 
profound process in uncharted waters. 
In that spirit, the majority and the mi- 
nority leadership have consulted on nu- 
merous occasions about this commu- 
nication, and the chairman and rank- 
ing members of the Committee on the 
Judiciary and the Committee on Rules 
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have discussed proposals for the sen- 
sitive handling and access to this ma- 
terial. 

It has not been easy to come to an 
agreement. The resolution before us is 
the product of that bipartisan con- 
sultation, but more so, on a fair at- 
tempt to meet the concerns of all of 
the Members of this House; and we 
know that on both sides of the aisle we 
are divided on how to handle this issue, 
and that became very evident during 
the 4-hour hearing that we had last 
night in the Committee on Rules. 

When this communication arrived at 
the Capitol, the Speaker immediately 
directed the material to be secured by 
the Sergeant at Arms, and no Members 
or staff have seen that document. Al- 
though there are press reports this 
morning asserting what might be in 
the communication, the House does not 
know what is contained in these docu- 
ments at this moment, and that is the 
way that it should be. However, it is 
the understanding of the Committee on 
Rules that the communication does 
contain the following: 445 pages of a 
communication which is divided into 
three sections; an introduction, a nar- 
rative, and so-called ‘‘grounds’’; and it 
is accompanied by another 2,600 pages 
of supporting material that is con- 
tained in the appendices which may 
contain telephone records, videotapes, 
testimony and other sensitive mate- 
rial, including the 17 boxes of other 
supporting information. 

The method of the dissemination and 
potential restrictions on access to this 
information is set forth in this resolu- 
tion. The resolution provides that the 
Committee on the Judiciary with the 
ability to review the communications 
to determine whether grounds exist to 
recommend to the House that an im- 
peachment inquiry be commenced. The 
resolution provides for an immediate 
release of approximately 445 pages, 
again comprised of an introduction, a 
narrative, and a statement of so-called 
“grounds.” This will be printed as a 
House document and available to the 
Internet and other Web sites today as 
soon as technologically possible, which 
will be hopefully about 2 hours after 
this resolution passes the House. 

The balance of the material will be 
deemed to have been received in execu- 
tive session of the Committee on the 
Judiciary, but will be released from 
that status by no later than September 
28, 1998, and will be released piecemeal 
as the Committee on the Judiciary de- 
termines relevant. Material released 
will immediately be printed as a House 
document and available to Members 
and the public, obvious new informa- 
tion, between now and September 28th. 

The resolution further provides that 
additional material compiled by the 
Committee on the Judiciary during the 
review period will be deemed to have 
been received in executive session un- 
less, of course, it is received in an open 
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session of the Committee on the Judi- 
ciary, although, Mr. Speaker, access to 
that executive session material will be 
restricted to Members of the Com- 
mittee on the Judiciary and such em- 
ployees of the committee as may be 
designated. 

Finally, the resolution provides that 
each meeting, hearing or deposition of 
the Committee on the Judiciary will be 
in executive session unless otherwise 
determined by that committee. That is 
up to their discretion. 
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The executive session may be at- 
tended only by Committee on the Judi- 
ciary members and employees of the 
committee designated by the chair- 
man, and after consultation with the 
ranking minority member. The resolu- 
tion before us attempts to strike an ap- 
propriate balance between House Mem- 
bers’ and the public’s interest in re- 
viewing this material and the need to 
protect innocent people. 

Mr. Speaker, the testimony before 
the Committee on Rules last night in- 
dicated that among Members, on the 
question of access to the material and 
release of it to the public, and this is 
important to note during this begin- 
ning part of the debate, that there were 
Members on the Democrat side who 
raised concerns about releasing the 445- 
page text today, and still other Demo- 
crats who raised a parliamentary in- 
quiry on Wednesday when the commu- 
nication was read to the House de- 
manding full and complete access. 

There was the senior member of this 
body, the Dean of this entire body, the 
gentleman from Michigan (Mr. JOHN 
DINGELL) who insisted on that. Other 
Members on our side of the aisle in- 
sisted on that. Still another Demo- 
cratic member proposed a resolution 
last night in the Committee on Rules 
requiring full disclosure of the entire 
communication immediately. He at 
that time wanted us to substitute and 
make that amendment in order, which 
we did not do. 

This resolution is an adequate middle 
ground, It recognizes the public’s right 
to know, and hence, for Members and 
their constituents to engage in a dia- 
logue about all of this material. It also 
acknowledges the Committee on the 
Judiciary’s proper role of sifting 
through all the material, while placing 
the burden in favor of more release 
rather than less. It is anticipated that 
the Committee on the Judiciary will 
require additional procedural or inves- 
tigative authorities to adequately re- 
view the communications in the future. 

It is anticipated, therefore, that 
these authorities be the subject of an- 
other resolution which will be con- 
sulted with the Democrat minorities 
on the two committees over the next 4 
or 5 days, and that that resolution will 
be before the House sometime mid- 
week, and then on the floor of the 
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House towards the end of the week, if 
necessary. 

If this communication from Inde- 
pendent Counsel Starr should form the 
basis for future proceedings, it is im- 
portant to note that Members will need 
to cast public, to cast recorded, and ex- 
tremely profound votes in the coming 
weeks and months. Therefore, we 
should ensure that every Member of 
this House have enough information 
about the contents of the communica- 
tion to cast informed votes and be 
equipped to explain those votes on this 
most mighty of constitutional obliga- 
tions to their constituents. 

Mr. Speaker, I want to point out, 
again, just to clarify, this resolution 
does not authorize or direct an im- 
peachment inquiry. Sometimes the 
press gets this confused, and they are 
stating that it does. It is not the begin- 
ning of an impeachment process in the 
House of Representatives. It merely 
provides the appropriate parameters 
for the Committee on the Judiciary, 
the historical proper place to examine 
these matters, to review this commu- 
nication and make a recommendation 
to the House as to whether we should 
commence an impeachment inquiry. 
That is what this resolution before us 
today does. 

Mr. Speaker, the constitutional proc- 
ess which may be initiated by this re- 
view is not about punishment nor is it 
about personalities. It is an effort to 
protect a constitutional office and to 
ensure it is not besmirched. The safety 
of constitutional government is too 
precious in this world. We are looked 
at all over this world as the exemplary 
democracy, and we must always keep it 
that way, so the Framers of our Con- 
stitution designed an inherently cum- 
bersome process which would require 
cooperation among political parties, 
and that is what we are here today to 
do. It is in that spirit in which we bring 
forward this resolution today. 

Again, I would just urge Members to 
observe the proper decorum as we de- 
bate this very profound issue over the 
next 2 hours. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today is a very, very 
solemn day for the House of Represent- 
atives. Mr. Speaker, the Constitution 
bestows several very important respon- 
sibilities on the House. All of them 
have great consequence. We have the 
power to raise taxes, we have the power 
to declare war, we have the sole power 
of impeachment. Today we find our- 
selves considering a resolution to re- 
lease portions of the Independent Coun- 
sel’s report. 

Two days ago Independent Counsel 
Kenneth Starr delivered to this Capitol 
building a 445-page report, several 
thousands of pages of appendices, and 
17 boxes of additional materials. No 
one has seen what is in the materials 
sent up by the Independent Counsel. It 
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is most likely to contain Mr. Starr’s 
opinions, transcripts from dozens of 
witnesses, tapes, telephone conversa- 
tions, and other very, very important 
material. 

Mr. Speaker, once these boxes are 
opened, innocent people could be hurt, 
reputations could be destroyed, ongo- 
ing criminal investigations could be 
jeopardized. Members of the House 
should begin this process of releasing 
the information and acting on it as so- 
berly and as fairly as possible. 

There is general agreement that the 
445-page referral is to be made to the 
public as soon as this resolution is 
adopted. There is no problem there. 
The dispute revolves around what to do 
with the remainder of the supporting 
materials. 

Let me say again, Mr. Speaker, as to 
the 445-page referral, including an in- 
troduction, a narrative, and the state- 
ment of grounds, there is widespread 
agreement to make that public today. 
The concern is on who will review the 
appendices of the 17 boxes of materials 
to make sure that no innocent people 
are unfairly jeopardized. 

In his letter of transmittal, the Inde- 
pendent Counsel, Ken Starr, stated, 
“Many of the supporting materials 
contain information of a personal na- 
ture that I respectfully urge the House 
to treat as confidential.” 

Mr. Speaker, we were heartened, very 
heartened, when the Speaker reached 
an agreement with the minority leader, 
the gentleman from Missouri (Mr. GEP- 
HARDT), the gentleman from Illinois 
(Chairman HYDE), and the ranking 
member, the gentleman from Michigan 
(Mr. CONYERS), on how this material 
would be released. 

According to this bipartisan leader- 
ship agreement, the supporting mate- 
rials should be treated as if they had 
been received in executive session and 
released only to the gentleman from Il- 
linois (Chairman HYDE) and the rank- 
ing member, the gentleman from 
Michigan (Mr. CONYERS), for their ini- 
tial review. The purpose of this restric- 
tion was to expedite review while at 
the same time limiting the possibility 
of harmful leaks. Mr. Speaker, I think 
that was absolutely the right thing to 


do. 

Another important part of the agree- 
ment was to limit the content of to- 
day’s resolution to the subject of how 
the material should be released. No 
mention of authorities to be granted to 
the Committee on the Judiciary would 
be contained in this resolution. 

That, Mr. Speaker, was the agree- 
ment, but last night my colleagues in 
the Committee on Rules changed that 
deal. They decided to release the sup- 
porting materials to all 35 Members of 
the Committee on the Judiciary, and 
to let the materials sit there not for 10 
days, as had been agreed upon, but for 
17 days. Mr. Speaker, I feel that this 
information will leak out drip by drip, 
day by day, day after day. 
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They also added the section directing 
the Committee on the Judiciary to ex- 
amine matters beyond the scope of the 
Independent Counsel’s report with new 
depositions and new hearings. 

Mr. Speaker, what is important here 
is not the details of how we release the 
Independent Counsel report. The issue 
is that we reached an agreement with 
the Speaker, with the minority leader, 
with the chairman and the ranking 
member of the Committee on the Judi- 
ciary. We relied upon that agreement. 
That agreement has been unilaterally 
altered. Mr. Speaker, I would say to 
my colleagues that if we cannot rely on 
an agreement dealing with this kind of 
matter, how can we rely on other im- 
portant matters that we are going to 
face? 

Mr. Speaker, I sincerely hope that in 
the future, when agreements are 
reached, we can rely on all sides to 
honor those agreements. 

Mr. Speaker, when each of us took of- 
fice, we put up our right hand and we 
swore to uphold the Constitution. In 
Article 1, Section 2 of the Constitution 
states that the House of Representa- 
tives shall have the sole power of im- 
peachment. With that power, Mr. 
Speaker, as we all know, comes a very, 
very grave responsibility to the Amer- 
ican people, to the American President, 
and to the American electoral process. 
So let us fulfill our responsibilities so- 
berly. Let us fulfill our responsibilities 
fairly. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me cite from the 
rules of the House, and my good friend, 
the gentleman from Boston, Massachu- 
setts (Mr. JOHN JOSEPH MOAKLEY), my 
ranking member, is more aware of the 
rules than I am. Let me cite 2K(7) of 
Rule XI. 

It says, “No evidence or testimony 
taken in the executive session may be 
released or used in public sessions 
without the consent of the com- 
mittee,” by recorded vote. Mr. Speak- 
er, those are the rules of the House. 
Any violation of that rule is subject to 
ethical discipline. 


Let me further just say that I have © 


served on the steering committee of 
the Republican side of the aisle in ap- 
pointing Members to committees for 
the last 17 years, as many of the Mem- 
bers there have, the minority leader, 
the gentleman from Massachusetts 
(Mr. JOE MOAKLEY) and others. 

We choose people to serve on these 
committees because of their profes- 
sional backgrounds, because of their 
demeanor and their knowledge of law. 
Every single member of the 35 members 
of the Committee on the Judiciary are 
entitled to the same information as 
any one member of that committee, 
and we should keep that in mind. 

As to the dissemination of material, 
I want to read just briefly a section of 
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the resolution before us. It says that, 
“Notwithstanding clause 2(e) of rule 
XI, access to executive session mate- 
rial of the committee relating to the 
review shall be restricted to Members 
of the committee and to such employ- 
ees of the committee as may be des- 
ignated by the chairman, after con- 
sultation with the ranking member.” 

That means, yes, under the rules of 
this House, every member of every 
committee is entitled to anything that 
is submitted to that committee. But in 
writing the rule the way we did, no one 
stops the committee and stops my good 
friend, the gentleman from Illinois 
(Mr. HYDE) or my good friend, the gen- 
tleman from Michigan (Mr. CONYERS) 
from appealing to the Members on 
their side of the aisle about letting the 
gentleman from Illinois (Mr. HYDE) and 
the gentleman from Michigan (Mr. 
CONYERS) go through the material, sort 
through it, and then call in the other 
Members. I know our members are 
going to be more than cooperative, and 
I would assume that the members on 
the gentleman’s side are, too. 

So in effect, we are accomplishing ex- 
actly what the Speaker had in mind 
and the minority leader, and certainly 
this chairman of the Committee on 
Rules, who sat through every single 
one of those meetings where we nego- 
tiated what we were going to put in 
this resolution. 

Mr. MOAKLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Massachusetts. 

Mr. MOAKLEY. Mr. Speaker, I thank 
the gentleman for yielding. I am not 
disputing the rules. All I am saying, an 
agreement was made and an agreement 
was broken. It is not a proper way to 
start out this hearing. 

Mr. SOLOMON. I am not going to 
cite members on the gentleman’s side 
of the aisle who were in those meet- 
ings. Whenever we left those meetings, 
we always had to go back and discuss 
with our colleagues, whether it be 
Democrat or the Republican leader- 
ship, and I do not like the word 
“deals”, but there were no agreements 
made on anything. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois (Mr. HENRY HYDE), the chair- 
man of the Committee on the Judici- 


ary. 

To Ronald Reagan, my great hero, 
and to George Bush, the former Presi- 
dent, I recommended this Member to 
be appointed to the Supreme Court of 
the United States of America, and Iam 
very proud today that they did not 
take my recommendation at that time, 
because we need him desperately in the 
position he is in today. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

To my good friend, the gentleman 
from Massachusetts (Mr. JOE MOAK- 
LEY), let me just add my spin on this 
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situation, to use an unhappy word. 
This has been a moveable feast. The 
situation has changed from hour to 
hour, as everybody gets their input on 
how to do this. 

What we are talking about is reserv- 
ing from immediate distribution sup- 
porting materials which we have been 
advised by the Independent Counsel 
contain matters of a private, confiden- 
tial nature, and there may be innocent 
people involved who do not have a cen- 
tral or even a peripheral relationship 
to the matter in chief. We are simply 
trying to do the decent, responsible 
thing by checking those over before 
they are released. 
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We will release them, but there may 
be some materials in there that we can 
agree on a bipartisan basis ought not 
to be released. We do not know. But 
whether the gentleman from Michigan 
(Mr. CONYERS) and I do it, or whether 
the entire Committee on the Judiciary 
does it, I could live with either oper- 
ation. 

Mr. Speaker, I just say it is terribly 
hard to tell a Member of the Com- 
mittee on the Judiciary that they may 
not look at certain materials that were 
sent over by the independent counsel. 

So I do not think it is a terribly seri- 
ous dispute. I hope the gentleman does 
not talk about breaking agreements. 
As I say, these have been fluid all along 
until we finally got to the Committee 
on Rules. I just hope the gentleman 
does not feel that there was any viola- 
tion of trust. I do not want to start out 
that way. The gentleman from Michi- 
gan (Mr. CONYERS) and I are not only 
doing this in a bipartisan way, but ina 
collegial way, and we are going to keep 
that serious effort going. 

Mr. Speaker, 166 years ago when our 
country was in its robust childhood the 
great historian Thomas Macauley 
wrote, and I quote, “Laws exist in vain 
for those who do not have the courage 
and means to defend them.” 

We are here because circumstances 
and our Constitution have thrust upon 
us an onerous duty, one that requires 
us to summon the courage and the 
means to defend the rule of law. Do not 
forget, please, when all the distractions 
and diversions and definitions have 
been pronounced, at the end of it all, 
we are about one mighty task: to vindi- 
cate the rule of law. 

We are also met to defend the sacred 
bond contained in our oath of office, 
the bond that links the Members of 
Congress, the officials of the executive 
branch and our Federal judges to the 
people of the United States, to those 
who have given their lives for this 
country and to the American people of 
the future. 

In taking the solemn oath to defend 
the Constitution, we have pledged a 
trust that imposes a heavy responsi- 
bility. We have pledged a trust to those 
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patriots who sleep across the river in 
Arlington Cemetery and in American 
cemeteries around the world. We have 
pledged that their defense of freedom 
and the rule of law will not have been 
in vain. 

Mr. Speaker, may I presume to re- 
mind us all of the oath we swore when 
we became Members of Congress. We 
raised our right arms and we said: 

I do solemnly swear that I will support and 
defend the Constitution of the United States 
against all enemies, foreign and domestic; 
that I will bear true faith and allegiance to 
the same; that I take this obligation freely 
without any mental reservation or purpose 
of evasion; and that I will well and faithfully 
discharge the duties of the office on which I 
am about to enter, so help me God. 

Traditionally, an oath means a sol- 
emn calling on God to witness to the 
truth of what one is saying. We all well 
know the story of Sir Thomas Moore 
who was beheaded in the Tower of Lon- 
don for refusing to take the oath of su- 
premacy that acknowledged Henry VIII 
as head of the Church of England. In 
the great drama of his life, “A Man for 
all Seasons,” Sir Thomas tells his 
daughter, “When you take an oath, you 
hold your soul in your hands, and if 
you break that oath, you open your fin- 
gers and your soul runs through them 
and is lost.” 

Mr. Speaker, I believe with all my 
heart that each of us who took that 
oath of office took it seriously and we 
will conduct ourselves so that when 
this ordeal, and it is an ordeal, is over 
we will have vindicated the rule of law 
and brought credit to this institution 
in which we are privileged to serve. 

We have also pledged a trust to the 
Americans of the 21st century. We have 
pledged to hand over to them intact 
and unsullied the rule of law in con- 
stitutionally ordered democracy. And 
we have pledged a trust to our fellow 
Americans, with whom we share this 
moment in our history, our neighbors 
who have sent us to this Congress, to 
serve the common good through the 
rule of law. 

Ninty-four years ago in a message to 
Congress, President Theodore Roo- 
sevelt defined the principle that must 
guide our deliberations in the days and 
weeks and months ahead: “No man is 
above the law and no man is below it, 
nor do we ask any man’s permission 
when we require him to obey it.’’ That 
principle really defines the solemnity 
of this moment. 

We are sometimes too cavalier in our 
attitude toward the rule of law. It is 
something that we take for granted. 
Yet we live in a century which, in 
blood and tears, in pain and sorrow, has 
vindicated the contention of the 
Founders of this Republic and the 
Framers of its Constitution that the 
rule of law is the only alternative to 
tyranny or to the anarchy that eventu- 
ally leads to tyranny. 

The long, hard march of humanity 
toward the promised land of freedom 
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has been marked by the constant 
struggle to vindicate the rule of law 
against the tyranny of power. Whether 
our reference point is the Ten Com- 
mandments or the code of Hammurabi, 
Justinian’s Code or the Magna Carta, 
the Constitutional Convention of 1787 
or the United Nations Charter of 1945, 
in each case humanity has made 
progress on its journey through history 
when the rule of law has triumphed 
over privilege or power as the arbiter 
of human affairs and the method to re- 
solve conflict. 

The fact that the gradual expansion 
of the rule of law has invariably re- 
sulted in human progress is not an ac- 
cident of history; it is a reflection of 
human nature. For the rule of law is an 
expression of the spiritual nature of 
the human person created with intel- 
ligence and free will, a moral agent ca- 
pable of freedom and capable of order- 
ing freedom to the pursuit of goodness, 
decency, and justice. 

Every member of our committee, in- 
deed every Member of this Congress, is 
a servant of the rule of law which in 
this instance means we are servants of 
the Constitution of the United States 
of America. 

To paraphrase Theodore Roosevelt, 
none of us is above the Constitution, 
none of us is below the Constitution, 
and none of us is required to ask per- 
mission when we require ourselves and 
all those who have also sworn a solemn 
oath of fidelity to the Constitution to 
obey it. 

Because we are servants of the Con- 
stitution, because we too are subject to 
the rule of law it enshrines. No par- 
tisanship in the matters before us will 
be worthy of us. Americans pride them- 
selves on living under the oldest writ- 
ten constitution in the world contin- 
ually in force. That historic accom- 
plishment simply did not happen. In 
defense of the Constitution, American 
men and women have sacrificed their 
lives in every corner of the globe. 

In defense of the Constitution, the 
American people have made enormous 
sacrifices in time and in treasure. 

In defense of the Constitution, Amer- 
icans have forgotten they were black, 
brown, yellow or white, that they were 
Catholic, Jewish, Muslim, Orthodox or 
Protestant, that they were Democrats 
or Republicans. They have remembered 
that they are Americans, inheritors of 
a precious tradition of the rule of law 
and trustees of that tradition before 
the eyes of the future. 

The Constitution remains viable not 
only because the document itself is 
venerable and its provisions wise. The 
Constitution remains viable because 
the American people continue to affirm 
and defend the principle of the rule of 
law which animated the document and 
gave it its moral ballast and its moral 
compass. We, the servants of the peo- 
ple, their elected representatives, can 
do no less. 
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Thus, we too are under judgment in 
these proceedings: the judgment of the 
people, the judgment of history, the 
judgment of moral law. Let us conduct 
ourselves in this inquiry in such a way 
as to vindicate the rule of law. 

Let us conduct ourselves and this in- 
quiry in such a way as to vindicate the 
Constitution. Let us conduct ourselves 
and this inquiry in such a way as to 
vindicate the sacrifices of blood and 
treasure that have been made across 
the centuries to create and defend this 
last, best hope of humanity on Earth, 
the United States of America. 

Mr. MOAKLEY. Mr. Speaker, I yield 
24% minutes to the gentleman from New 
York (Mr. RANGEL), the ranking mem- 
ber on the Committee on Ways and 
Means. 

Mr. RANGEL. Mr. Speaker, this is 
the second time in the century that the 
question of impeachment has come be- 
fore this House of Representatives. I 
had the honor of serving on the Com- 
mittee on the Judiciary when the Wa- 
tergate impeachment question was be- 
fore the House some 25 years ago. The 
gentleman from Michigan (Mr. Con- 
YERS) was on that committee, and we 
are fortunate to have his experience to 
bring us to the point where we can be 
fair in judging the conduct of the 
President of the United States. 

Indeed, we are fortunate to have a 
person like the gentleman from Illinois 
(Mr. HYDE), who is respected on both 
sides of the aisle, who is not tempted 
by politics, but is moved by what is in 
the best interest of the people of the 
United States, and more importantly, 
the protection of this Constitution 
which is not just for us, but the legacy 
that we have to leave to our children. 

Mr. Speaker, we now will be wres- 
tling with some serious questions as to 
moral standards, and it is unfortunate 
that many times people have found 
that they have a lower standard for 
themselves than they have for the 
President of the United States. But it 
is abundantly clear that we are not 
here just to determine his personal 
habits, that is, the President of the 
United States, but we are to respect 
the fact that he has been elected by the 
people of the United States to serve for 
another 4 years. 

So the question of fairness is what 
surrounded the Committee on the Judi- 
ciary under the leadership of Peter Ro- 
dino, and it will be that question of 
fairness that we will be judged by, if 
not day to day, then certainly by the 
November elections. 

We should never forget that he has 
been the captain of our ship for 2 years 
and this journey is supposed to take le- 
gally 4 years. During this time, we 
have gone through some perilous eco- 
nomic times. We have gone through 
deficit spending into a balanced budget 
and indeed a surplus. We have gone 
through a period where more people are 
working, more people are saving, more 
people are living better. 
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So the American people want to 
make certain that when we judge the 
conduct of the President of the United 
States, we judge him not by a political 
standard, not by an individual stand- 
ard, but a standard of fairness that 
takes into consideration that he was 
not appointed, he was not selected, he 
was elected as President of these 
United States. 

As we get closer to the November 
elections, in recognizing just by being 
political animals, there will be a temp- 
tation for us to allow our politics to 
get involved with our constitutional 
responsibilities. It will be tragic if this 
happens. But remember, as we judge 
the President of the United States, the 
people of the United States will also be 
judging us. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. CAMP- 
BELL). 

Mr. CAMPBELL. Mr. Speaker, before a vote 
on the floor on a Committee recommendation 
to proceed with an impeachment resolution, or 
upon the Committee's failure so to rec- 
ommend after a reasonable time, any Member 
of the House should be entitled personally to 
review all executive-session material. Other- 
wise, that member would be required to de- 
cide on the impeachment question, whether 
yea or nay, without having all the information 
the Independent Counsel deemed relevant to 
send to the House. Today's rule, strictly con- 
strued, might not permit that access if the Ju- 
diciary Committee votes not to permit such ac- 
cess. However, this rule will expire in its effect 
at the end of this session, and no one antici- 
pates a vote on the impeachment question be- 
fore we must pass a new rule to govern our 
proceedings in the next Congress. Until we 
are called upon to make a vote on that funda- 
mental question, | have no problem with the 
Judiciary Committee’s exercise of discretion in 
deciding what material, out of concern for in- 
nocent third parties, should be held in execu- 
tive session. 

When we pass the rule to govern our later 
proceedings, however, we should take care 
not to exclude from any Member access to 
material necessary to inform that member's 
judgment. 

Mr. SOLOMON. Mr. Speaker, in order 
to equalize the time, we are going to 
reserve our time for a few minutes. 

Mr. MOAKLEY. Mr. Speaker, may I 
inquire of the gentleman from New 
York (Mr. SOLOMON) whether he has 
any speakers remaining? 

Mr. SOLOMON. Mr. Speaker, we have 
a lot of speakers, but we have only 
about 35 minutes or so remaining. I 
think the gentleman from Massachu- 
setts has more than 50 minutes. We 
would like to equalize the time. 

The SPEAKER. The gentleman from 
New York (Mr. SOLOMON) has 3642 min- 
utes remaining, and the gentleman 
from Massachusetts (Mr. MOAKLEY) has 
51% minutes remaining. 

Mr. MOAKLEY. Mr. Speaker, I yield 
4 minutes to the gentleman from 
Michigan (Mr. BONIOR). 
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Mr. BONIOR. Mr. Speaker, we gather 
in this Chamber today with a solemn 
responsibility. At its core, that respon- 
sibility is to do what is right, right by 
the American people, right by our Con- 
stitution, right by our country, and 
right by justice. 

What the President did was wrong. 
Now the Congress has a report on his 
actions from Prosecutor Starr. I be- 
lieve the American people have a right 
to see this report. But we must remem- 
ber these are allegations by a pros- 
ecutor. By its very nature, it is a one- 
sided report. 

The American people have a right to 
see all the facts, and Congress has a re- 
sponsibility to consider all the facts. 
We have an obligation to conduct this 
process in a manner that is fair, judi- 
cious, and upholds the principles of our 
Constitution. 

What we are about to embark upon is 
a very difficult task. Only a few times 
in our Nation’s history has this House 
had to walk this very difficult road. 
Where should we turn for guidance? 

There have been times in the recent 
past when we have been asked to judge 
a leader. In the 1970s, Congress had to 
judge a President. The President’s law- 
yers met with the Committee on the 
Judiciary and had access to the evi- 
dence for seven full weeks before the 
information was released to the public. 

In the 1980s, Congress investigated 
the Iran-Contra affair. The independent 
counsel’s report was kept under seal 
for 5 months as President Reagan's at- 
torneys prepared his response. 

In 1996, the Committee on Ethics and 
this House passed judgment on our own 
Speaker. In that case, the gentleman 
from Georgia (Mr. GINGRICH) was al- 
lowed 6 days to review the allegations 
and prepare a response, 6 days. 

In each case, the accused was allowed 
an opportunity to review the allega- 
tions in preparing a response to the 
American people. That is only fair. It 
is common sense. It is what our sense 
of justice dictates. The American peo- 
ple understand that. 

Just last year, this House revised its 
own ethics rules to give an accused 
Member 10 days to prepare a response 
before allegations are made public. 
Why should this House not allow the 
President a minimal time to review the 
allegations against him before they are 
posted on the Internet, printed in the 
papers, and put out over our airwaves? 

Earlier this week, the Republican 
leadership expressed its commitment 
to move forward in a bipartisan fash- 
ion. Yet, today, we discover that those 
commitments that were made in the 
spirit of fairness and responsibility 
have been eroded one by one. 

This resolution is not guided by 
precedent. It is not guided by a proper 
sense of fairness. The Republican lead- 
ership has reneged on its commit- 
ments. This is a troubling beginning to 
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a process that should guide us as we 
take on the highest constitutional 
principles. 

But I do believe the American people 
have a right, the American people have 
a right to see this report. I hope this 
beginning does not portend a widening 
partisan divide at a time when we must 
stand together and seek the truth and 
do what is right. 

Mr. SOLOMON. Mr. Speaker, I yield 
38% minutes to the gentleman from 
Texas (Mr. DELAY), the majority whip 
of the Republican Party. 

Mr. DELAY. Mr. Speaker, I rise in 
support of this legislation, and I really 
commend the leadership of the gen- 
tleman from New York (Mr. SOLOMON), 
chairman, for putting it together. 

I was very much moved by the state- 
ments of the distinguished chairman of 
the Committee on the Judiciary, a gen- 
tleman that we all know will do an in- 
credible job in keeping this from being 
a partisan process. 

This resolution starts the process of 
examining the report of the inde- 
pendent counsel. We demean the job, 
the office and the law of the inde- 
pendent counsel when we call him a 
prosecutor. This counsel is charged to 
exculpate the President as well as to 
investigate the President, not to dis- 
tort what he finds. 

The President of the United States 
has had over 8 months knowing what is 
coming in this report. In fact, if he 
started back in January and told the 
American people the truth, we would 
not be here today. So he has had his 
spin-meisters and his attack dogs out 
for 8 months. 

He knows what is in this report, be- 
cause he probably debriefed everybody 
that appeared before the Grand Jury. 
The President’s spin-meisters have 
tried to hold him above the law, the 
rule of law that the chairman was talk- 
ing about. 

Now he wants 48 hours to be informed 
before the American people. The Presi- 
dent is no better than any other Amer- 
ican, and every American will see this 
as soon as possible. But we cannot get 
there until we pass this resolution. We 
could not even give it to the President 
for 48 hours unless we passed a resolu- 
tion saying so. We have to accept the 
report. 

In order to fulfill our constitutional 
responsibilities and the only way to up- 
hold the wisdom and the structure and 
the stability of the Constitution as so 
ably outlined by the chairman is to 
have the American people to have a 
moral foundation to support that Con- 
stitution. 

This is a moral crisis, a moral debate 
that we are about to enter. If the Presi- 
dent is going to force us to go through 
this trauma, every one of us here must 
accept that responsibility. 

We must understand that there is an 
age-old remedy for wrongdoing that is 
exhibited actually by the Constitution. 


CONGRESSIONAL RECORD—HOUSE 


But philosophers, religious people as 
far back as we know man goes has ex- 
hibited that remedy, and that is contri- 
tion, confession, and cleansing. We are 
at the cleansing part. 

Contrition is when you recognize 
that you have done wrong, humbled 
yourself by knowing that you have 
done wrong. Confession is when you 
tell the truth about what you have 
done. The cleansing part is accepting 
the consequences for your actions and 
being honorable enough to accept those 
consequences rather than the spin, the 
whole spin, and nothing but the spin. 

We are forced to fulfill the cleansing 
part of the Constitution. I think every 
Member in this House, Democrat and 
Republican, will rise to the level that 
the oath of office that we took exhibits 
and honor that oath and fulfill our re- 
sponsibilities to the Constitution of 
the United States. 

This is a wonderful institution. It 
will rise above everything that is going 
on outside this chamber. It will exhibit 
what the Constitution gives us the re- 
sponsibility to do. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, the con- 
duct of the President over the last 8 
months and before will be judged in 
this proceeding. What is at issue here 
this morning is not his conduct but the 
fairness of the resolution before us, 
which is manifestly and grossly unfair. 

It is manifestly unfair because it de- 
nies the President the privilege we 
have given to every other person ac- 
cused, as the gentleman from Michigan 
stated, the ability to see the accusa- 
tion before it is released publicly so he 
can prepare a response. 

It is grossly unfair because, with re- 
spect to the 2,200 pages of evidence and 
the 17 boxes of other evidence, the en- 
tire Committee on the Judiciary is 
going to see it, to decide what must be 
kept confidential and protecting pri- 
vacy of third parties. 

That means 50 people are going to see 
it. It is going to leak out. Those pri- 
vacy rights are going to be violated. 
That is ensured by this resolution. 

It is grossly unfair because, during 
the 10 or 20 days that that is going to 
be done, while the world will see sala- 
cious details, the President will not be 
allowed to look at those documents. 
There is no reason why he should not. 
There is no delay entailed. 

But this resolution is doing every- 
thing it can to make the President’s 
defense as difficult as possible and to 
make it very likely that all the details 
that the special prosecutor himself 
says should be protected for privacy 
reasons will leak out, because 50 people 
in this town cannot keep a secret. 

For a practical problem, if 50 people 
have to have time between now and 
September 28, how is anybody going to 
look through those 80,000 or 90,000 
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pages to decide what should be kept se- 
cret? They are not going to have time 
enough with two copies. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. MILLER). 

Mr. MILLER of California. Mr. 
Speaker, the vote we take today to re- 
lease the Starr report without the op- 
portunity for the President to review 
and formulate his simultaneous re- 
sponse is fundamentally unfair. 

The charges alleged in this report are 
very grave. The admitted actions of the 
President are both serious and sober. 
But no matter what charges are made, 
the President is entitled to a funda- 
mental fairness at every step of the 
process. This first step, the wholesale 
release of one-sided allegations and 
evidence to the media and the Internet 
violates that fairness. 

Every person in this chamber under- 
stands the ramifications of the instan- 
taneous release of harmful information 
in both our political and justice sys- 
tem, the inability of any later consid- 
ered response getting any type of equal 
attention. 

Surely there can be no harm in giv- 
ing the President an opportunity to re- 
view the material before a proper and 
full public disclosure of the Starr re- 
port. 

The release of this information may 
very well be the first step in com- 
mencing the process of impeachment 
against an elected President of the 
United States of America. The fairness 
of that process should be preserved at 
every level. This rule fails to do so. 

The public is clearly entitled to this 
information, but it is our obligation to 
provide for its responsible release. 

The President must be held account- 
able both for his admissions of wrong- 
doing and for any proven charges of il- 
legal behavior, but he must be accorded 
the rights and the fairness that this 
highest of constitutional responsibil- 
ities requires of each of us. 

The Committee on Rules has failed 
the first test of our Constitution, the 
test of fundamental fairness. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I might consume 
just to respond to the previous speaker. 

Mr. Speaker, yesterday, Independent 
Counsel Lawrence Walsh, the Iran- 
Contra independent counsel stated in 
an in-depth interview that the Presi- 
dent and his lawyers are, without ques- 
tion, aware, and I am quoting, of al- 
most all of the material contained in 
the 445 pages that we will be releasing 
today. 

He further said that the President’s 
lawyers already have prepared their 
public relations response and have days 
in which to prepare any kind of legal 
response to any inquiry that the Com- 
mittee on the Judiciary might make. 

I mean, this is obvious to every Mem- 
ber. Every Member of this body has a 
right to this public document, as does 
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the President. If the President wants 
the first hard copy to be printed this 
afternoon, I am sure that the Speaker 
would be glad to give it to him so he 
does have it in advance. 

No one is going to know what is in 
here for the next several hours, and 
certainly they will certainly have time 
to go through it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I would 
inquire as to the remaining time for 
the gentleman from New York (Mr. 
SOLOMON) and myself. 

The SPEAKER. The gentleman from 
Massachusetts (Mr. MOAKLEY) has 4412 
minutes remaining. The gentleman 
from New York (Mr. SOLOMON) has 32 
minutes remaining. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Mary- 
land (Mr. CARDIN). 

Mr. CARDIN. Mr. Speaker, I intend 
to support this resolution, but I am 
very disappointed by what will not be 
accomplished today by the adoption of 
this resolution. 

Let me share with my colleagues 
some of my own observations from the 
6-plus years that I served in this body’s 
Committee on Ethics. There are two 
key ingredients to a successful dis- 
charge of our obligations that are miss- 
ing today. 

First, there must be true bipartisan 
efforts. One side cannot and should not 
dictate to the other. Mr. Speaker, a 
truly inclusive, bipartisan approach 
will require patience and good negoti- 
ating skills, for our caucuses are not 
monolithic. But we must work in a bi- 
partisan way, and we are not doing 
that with this first resolution. 
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Second, there must be basic fairness 
to the person who is accused. The per- 
son should have had access to the ma- 
terial that we have before it is made 
public. That is a matter of basic fair- 
ness. Sure, the President will have a 
response, but he should not have to 
speculate as to what we have. He 
should have had access to it first so 
that he is not blind-sided by informa- 
tion that may come out later. That is 
not being fair. 

We have a grave responsibility to 
carry out, and we must develop a proc- 
ess that will allow each of us to reach 
the right conclusions. We can do better 
than how we have started today. 

Mr. Speaker, I have talked to both 
my Democratic and Republican col- 
leagues, and I know that we can suc- 
cessfully carry out our obligations. I 
urge us to do better in the days and 
weeks ahead. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
California (Ms. LOFGREN). 

Ms. LOFGREN. Mr. Speaker, under 
our constitution, the House of Rep- 
resentatives has the sole power of im- 
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peachment. This is perhaps our single 
most serious responsibility short of a 
declaration of war. Given the gravity 
and magnitude of this undertaking, 
only a fair and bipartisan approach to 
this question will ensure that truth is 
discovered, honest judgments rendered, 
and the constitutional requirement ob- 
served. 

Our best yardstick on whether we are 
meeting those standards, whether we 
are yielding fair results, is to look at 
the historical experience, to look at 
the precedents. Twenty-four years ago 
this House went through a gripping, 
grueling experience where a Demo- 
cratic House investigated a Republican 
President. And I think that if we hold 
the procedures adopted at that time as 
our yardstick for fairness, we will be 
able to measure whether or not we are 
meeting the bipartisan necessity of 
these procedures. 

I have heard wonderful rhetoric 
today and yesterday about the need for 
bipartisanship. Regretfully, the behav- 
ior embodied in the resolution before 
us falls short of the standard set 24 
years ago. It is not as good, it is not as 
fair as what occurred 24 years ago. At 
that time my predecessor in office, and 
my then boss, Congressman Don Ed- 
wards, insisted that the President of 
the United States, Richard Nixon, have 
complete due process; that he have the 
ability to see all of the evidence; that 
his lawyers have the ability to cross- 
examine and to see everything way be- 
fore it was revealed. 

In this case we have a rush to put al- 
legations that have been compiled over 
4 years onto the internet without giv- 
ing the President 24 hours to review it. 
I fear for our country if we cannot do 
better than this. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Ohio 
(Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, 168 
years ago a famous author, Alexis de 
Tocqueville wrote, and I quote, ‘*Amer- 
ica is great because America is good. 
And when America ceases to be good, 
America will cease to be great.” 

How true that is. Today’s debate is 
not just about Bill Clinton. It is not 
just about the Presidency. Today’s de- 
bate is about America’s greatness. And 
the founders fully recognized that by 
setting a much loftier and higher 
standard on the chief executive. They 
did not write high crimes and other 
felonies. They wrote high crimes and 
misdemeanors. Misdemeanors. A mat- 
ter of truth and trust. 

The American people must be able to 
trust the President. From Wall Street 
to Social Security, from Main Street 
to Moscow, from the United Nations to 
China, the President must be trust- 
worthy. America is great because 
America is good. 

I would have liked to have seen the 
considerations of the great Member the 
gentleman from Massachusetts (Mr. 
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MOAKLEY) taken into consideration, 
but it will not stop me from voting for 
this resolution. 

I have been here for a number of 
years, and I want to give compliment, 
after watching the testimony of our 
great chairman, the gentleman from Il- 
linois (Mr. HYDE), and our great rank- 
ing member, the gentleman from 
Michigan (Mr. CONYERS). I have faith in 
them and faith in the Congress. 

America is great because America is 
good, and we must hold to those high 
standards. I support the resolution. 

Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. DREIER). 

As my colleagues know, I am soon to 
retire, and the Speaker has already 
committed to my replacement. The 
gentleman from California is an out- 
standing vice chairman of our com- 
mittee who will do a wonderful job as 
my replacement. 

Mr. DREIER. Mr. Speaker, I appre- 
ciate my friend for yielding me this 
time, and I thank him for his stellar 
leadership. 

As has been said by most of my col- 
leagues, this is a very solemn time and 
a very difficult time for Democrats and 
Republicans alike. Obviously, for the 
American people as well. It is very im- 
portant that we be fair, and I am trou- 
bled by some of the statements that I 
have heard that are challenging this 
issue of fairness. 

Mr. Speaker, let me say that in 1978 
a Democratic Congress passed the inde- 
pendent counsel statute. That made 
major changes since the Watergate 
hearings of 1974. Three times since 1978 
that independent counsel statute has 
been passed. Most recently it was reau- 
thorized by a Democratic Congress, and 
it was done when President Clinton 
was in office. 

I think it is important to note that 
we are complying with the rule of law 
under the independent counsel statute. 
It says, “An independent counsel shall 
advise the House of Representatives of 
any substantial and credible informa- 
tion which such independent counsel 
receives that may constitute grounds 
for an impeachment.” That is exactly 
what is happening here. We are com- 
plying with the rule of law. 

We very much want to deal with this 
in the most bipartisan way possible. 
Last night in the testimony the gen- 
tleman from Illinois (Mr. HYDE) said 
we want to have a bias for openness. 
And it is very clear, based on the num- 
ber of hits that we had when the chair- 
man of the Committee on Rules, the 
gentleman from New York (Mr. SOL- 
OMON), gave me the privilege of an- 
nouncing the web site of the resolution 
that we are considering today and his 
opening statement from last night. The 
gentleman from New York has just in- 
formed me that we had over 25,000 hits 
on that. 

We have had Democrats and Repub- 
licans say we want this information 
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out now. I think many of us are having 
the phones, I know I am, ring and ring 
and ring saying get this information 
out now. But, at the same time, we are 
doing our darnedest to ensure that no 
one is hurt by this process. And that is 
why in executive session, in executive 
session, the full Committee on the Ju- 
diciary, based on the request by many 
Democrats and Republicans, will have 
the opportunity to go through the ap- 
pendices and the supporting informa- 
tion. 

Mr. Speaker, it is very apparent to 
me that while there is not total agree- 
ment, there is, in fact, strong bipar- 
tisan agreement for what it is that we 
are proceeding to do here during this 
very difficult and challenging time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
5 minutes to the gentleman from Mis- 
souri (Mr. GEPHARDT), the minority 
leader. 

Mr. GEPHARDT. Mr. Speaker, we 
enter a period of great importance for 
our people’s House of Representatives 
and for our country. As has been said, 
next to declaring war, nothing we do 
here rises to the importance of this de- 
cision. 

I will vote for this rule today, but I 
must report that I am disappointed in 
the way we arrived at this rule and in 
the result. And, more importantly, I 
am disappointed in our initial attempt, 
which I still have faith in, to try to 
reach bipartisan and nonpartisan 
agreements on how we go through this 
process. 

The Speaker has said, and I believe 
his word, that he wants this to be non- 
partisan. The gentleman from Illinois 
(Mr. HYDE) has said that he wants it to 
be fair and nonpartisan, and I believe 
his word. But at the end of the day yes- 
terday we were told that there were 
some on the other side that could not 
go along with ideas that I believe many 
in the Republican leadership thought 
were reasonable ideas. 

Let me say what I think should have 
been in this rule. First, I believe that 
the President deserved 24 or 48 hours to 
read these allegations and conclusions 
before it was made public and sent all 
across the Nation and the world. We 
give Members that courtesy when 
Members are charged with wrongdoing. 
We have given other Presidents that 
courtesy. And I believe, in all fairness, 
this President deserves that basic fair- 
ness. What could possibly be lost by an- 
other 24 or 48 hours before this were 
made public? 

Secondly, the independent counsel 
himself told us that there is informa- 
tion in parts two and three in this evi- 
dence that could be highly sensitive 
and injurious to innocent individuals. 
Now, I know that in the rush to get all 
this out we can all forget the rights 
and the reputation of innocent individ- 
uals. I simply ask all of us to put our- 
selves in the shoes of the people that 
could be injured by the leaking of this 
information. 
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And I would also remind Members 
that already this morning material is 
being leaked in the media. Details have 
found their way already into the media 
that supposedly come from this infor- 
mation. Why do I not have faith and 
confidence that we can hold the mate- 
rial that we should hold? 

I take the gentleman from New York 
(Mr. SOLOMON) at his word. I realize our 
rules say that we should not give this 
out if we have been charged to not give 
it out. I pray and hope that all of our 
Members, Democratic and Republican, 
will live with that admonition and will 
not leak this material out injuring the 
reputation of innocent people. Surely 
we can rise to this occasion. 

Now, there are many tests ahead. 
This is the first step of what could be 
a long process. And I guess my lesson 
from today is that it takes all of us, 
not just some of us, in order to make 
this process work. This is a body of 435 
human beings, and we are called on to 
be better than sometimes our natures 
allow us to be. 

This is a sacred process. This goes to 
the heart of our democracy. This is not 
a second election. This is not politics. 
This is not spinning. This is not poll- 
ing. This is not a lynch mob. This is 
not a witch-hunt. This is not trying to 
find facts to support our already- 
reached conclusions. This is a constitu- 
tional test. 

Alexander Hamilton, in the Fed- 
eralist Papers, said, when speaking of 
impeachment, “There will always be 
the greatest danger that the decision 
will be regulated more by the compara- 
tive strength of the parties than by the 
real demonstrations of innocence and 
guilt.” We are all partisans. We are all 
in politics. We all believe strongly in 
our views and we all want our views to 
be realized by this House. But that is 
not what this is about. 

I ask my Members to reach inside 
themselves in these days ahead, when 
we are tested, as we will be tested, to 
be nonpartisan, to be fair, to be objec- 
tive. 
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And I ask my friend on the other side 
of the aisle to do the same. I will come 
and I ask our Members to come more 
than halfway to reach nonpartisan 
agreements, to make this a fair proc- 
ess. I pray that we can do this. 

I am in awe of what we do here. I am 
so proud to be a Member of this body, 
because we stand for democracy and 
the rule of law that no one is above and 
no one is below. I am in awe of what we 
achieve here without violence. We 
must do this right. And I beg the Mem- 
bers, every one of you, to bring out the 
best in us to do this right. Our children 
and our grandchildren will know if we 
did. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is not appropriate for 
you as the Speaker to address the 
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House from the chair. But I am sure I 
speak for you and we speak for the 
leadership on this side of the aisle in 
concurring with the latter part of the 
statement by the very distinguished 
minority leader. And let me assure him 
that we implore of our Members on this 
side of the aisle that they will obey the 
rules of this House, both morally and 
ethically. And if any of them on this 
side, as well as that side, leak informa- 
tion that is in violation of this House, 
I will assure you that I will use every 
power I have as chairman of the Com- 
mittee on Rules, and I know you will, 
as Speaker, to enforce that rule to the 
highest degree to discipline any Mem- 
ber that would leak any information on 
this subject out of executive session. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Illinois (Mr. HYDE), 
the very distinguished chairman of the 
Committee on the Judiciary. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman from New York (Mr. SOL- 
OMON) for yielding. 

Mr. Speaker, I just want to very 
briefly reply to some of the criticisms 
that have been made of this resolution. 

The phrase ‘fundamental fairness,” 
which of course has a ring to it, has 
been used and contentions are that we 
have violated fundamental fairness by 
not giving the President an advantage 
by having him get either days ahead of 
time or hours ahead of time the report. 
I do not think that is a breach of fun- 
damental fairness. 

The time has come for the American 
people, for the Members of this Con- 
gress, to get this report. The President 
will get copy number three. He will get 
it as soon as we get it and as soon as 
the American people get it. He is not 
caught by surprise. He is the party of 
the first part. He knows what is in the 
report better than anybody on the 
planet. 

But to give the spin machine an op- 
portunity to be the first impact on the 
American people before we, the Mem- 
bers, have seen this report is not bipar- 
tisanship, it is foolishness. 

We are acting as a grand jury. The 
grand jury does not take the object of 
the grand jury and give them all the 
evidence in the proceedings and say, 
now you go ahead and make your case. 
That is not the way a grand jury oper- 
ates. And we are operating as a grand 
jury. 

Now, I pledge that the very same 
courtesy that Mr. Nixon had will be ex- 
tended to this President and his staff, 
that he will have his people present 
during executive sessions that we have. 
We will, under controlled cir- 
cumstances, want to hear from him 
and his submissions exactly, exactly as 
Mr. Nixon had, no less and no more. I 
pledge that to you, in the interest of 
fundamental fairness. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. FAZIO). 
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Mr. FAZIO of California. Mr. Speak- 
er, I did not serve here during the Wa- 
tergate era. But in the 20 years I have 
been here, I have been greatly involved 
in ethics issues, serving on the Com- 
mittee on Ethics for 8 years and lead- 
ing on perhaps the most important bill 
of my career, the Ethics Reform Act of 
1989. 

I can only reflect on those years as 
an era in which partisanship increased 
exponentially, the bitterness that has 
occurred here, the take-no-prisoners 
mentality that has infected this place. 
Within the last week, two of our col- 
leagues in the majority have been 
dragged into this, unfortunately to 
their detriment; their private lives 
spread before the public. 

If we are going to succeed in the task 
that the Founding Fathers have given 
us, we are going to have to overcome 
this tendency, this propensity to make 
partisanship our watchword here; we 
are going to have to reverse this trend. 

We have had the debate between 
openness and the rights of the indi- 
vidual. It is an age-old one. And we 
have come down on the side of open- 
ness, because I think we believe, frank- 
ly, that the process will not work any 
other way. 

We are not where we were with Presi- 
dent Nixon 25 years ago. The Wash- 
ington Post, NBC, are telling us this 
morning what is in this report. With 
all due respect to the gentleman from 
Illinois (Mr. HYDE), and great respect is 
due, it is not the committee we fear. 
The information is in the public do- 
main, and frankly, the public believes 
they know everything there is to know 
about this already. 

So I believe we have perhaps a more 
difficult task than any Congress that 
ever proceeded us when we take up this 
issue. In an age of all-news radio, talk 
shows, and cable news television and 
the Internet, instant review of infor- 
mation is the norm. History is pro- 
nounced with 10 minutes’ time, not 
even 10 years of reflection. So we, as an 
institution, have got to take up this 
more difficult task in a different way. 

I urge my colleagues to go home this 
weekend, to take a deep breath, to in- 
sulate themselves from the whims of 
uninformed public opinion, to take se- 
riously their responsibility to listen to 
both sides—including the President 
when he can get his side out—as well as 
the prosecutor, who obviously has an 
ax to grind. 

There are people on both sides of the 
aisle who have already made up their 
minds, but I hope there are not many 
in this case. I reflect on the words of 
our good friend and former colleague, 
Peter Rodino, when he said, ‘‘We were, 
in effect, asked to substitute our judg- 
ment for the judgment of millions of 
people who had voted overwhelmingly 
in a previous election, and for me it 
was a really horrible thought to be in 
that position.” 
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That was, of course, the man who was 
said to be inadequate to the task of 
judging President Nixon, who became a 
national hero as a result of the effec- 
tive job he did as chairman of the Judi- 
ciary Committee. We have got to take 
the same approach. It is a horrible 
thought to be in this position. But we 
have got to show objectivity, to put 
partisanship and bitterness behind us, 
and not be affected by the whims of un- 
informed public opinion. 

We must make this judgment here, 
keeping in mind that our political fate 
is not as important, individually or as 
parties, as the way history will judge 
how we take up that responsibility. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Wash- 
ington (Mr. MCDERMOTT). 

Mr. MCDERMOTT. Mr. Speaker, I 
will vote no on this, not because I do 
not want it released, but because I be- 
lieve that the process is unfair from 
the very outset. 

In this morning’s paper, before the 
vote, already the report is out. Now, we 
saw 2 days ago the pomp and cir- 
cumstance, a great truck rolled up here 
that came from the special prosecutor 
and was handed to the leadership of 
this House. There are only two places 
that leak could have come from, the 
first page of the Washington Post. I 
mean, give me some other explanation. 

Secondly, it is unbelievable that 
after 6 years of investigation, the 
President of the United States cannot 
be given 1 hour by the Committee on 
Rules last night to review this before it 
goes public. 

Now, we did not do that to any Mem- 
ber of the House in the Ethics Com- 
mittee. Every Member saw the report 
before it went public. We did not do 
that to Mr. Nixon. 

My colleagues heard the gentle- 
woman from California (Ms. LOFGREN) 
talk about what went on 24 years ago 
with the President of the United 
States. This day feels to me like we are 
taking a step down the road to becom- 
ing a political lynch mob. We are in so 
much hurry to get this done so it can 
be in the Saturday, Sunday news cycle 
and have our mint juleps at 5 o’clock, 
we are going to find a rope, find a tree, 
and ask a bunch of questions later. It 
will be too late for fairness. 

We can go back and get another rule, 
a fair rule that would give the oppor- 
tunity to the President and, secondly, 
to protect those people that even Mr. 
Starr says needs to be protected, for 
heaven’s sake. He did not recommend 
we rush out here and do this at 100 
miles an hour. 

I think that this House is acting way 
too fast for any kind of fairness. Every- 
one here knows the public is going to 
get this. I urge my colleagues to vote 


no. 

Mr. Speaker, I include for the 
RECORD the article on page 1 of today’s 
Washington Post by Susan Schmidt 
and Peter Baker. 
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ALLEGED DECEIT Is OUTLINED 
(By Susan Schmidt and Peter Baker) 

Independent counsel Kenneth W. Starr's 
report to the House contends there are 11 
possible grounds for impeachment of Presi- 
dent Clinton, including allegations that he 
lied under oath, tampered with witnesses, 
obstructed justice and abused power to hide 
his affair with Monica S. Lewinsky, accord- 
ing to sources informed about some of its 
contents. 

The report, delivered to the Capitol on 
Wednesday and scheduled to be made public 
today, asserts that Clinton committed per- 
jury during his January deposition in the 
Paula Jones lawsuit when he denied having 
sex with Lewinsky and then again during his 
grand jury testimony last month when he ac- 
knowledged a physical relationship wile in- 
sisting his previous statements were “legally 
accurate,” the sources said. 

The report, they said, recounts in some- 
times lurid detail about a dozen sexual en- 
counters with the former White House intern 
and outlines evidence of deceit by the presi- 
dent, including lying to aides, knowing they 
would then give false testimony to Starr's 
grand jury. The retrieval of presidential gifts 
from Lewinsky to avoid a subpoena and job 
assistance provided to her by Clinton associ- 
ates are portrayed as elements of obstruc- 
tion of justice, according to the sources. 

Invoking Watergate-era language, Starr 
also makes the argument that Clinton 
abused the power of his high office, in part 
by waging court fights to impede the grand 
jury investigation, actions that might not be 
criminal but could be interpreted by Con- 
gress as impeachable offenses. 

Details of the first president impeachment 
report in 24 years began to emerge yesterday 
while an edgy Washington awaited its formal 
release. As Clinton continued his contrition 
campaign by apologizing privately to Senate 
Democrats and Cabinet officers, a high-level 
presidential delegation to Capitol Hill failed 
to gain access to Starr’s evidence before it 
becomes public. Congressional Democrats 
likewise lost a bid for a 48-hour delay of its 
release and Republican House leaders sched- 
uled a floor vote for this morning on proce- 
dures allowing the report to be posted on the 
Internet by the afternoon. 

The White House was left in the awkward 
position yesterday of trying to respond to a 
report it has not examined. Unable to discuss 
its specific elements, Clinton's personal at- 
torney, David E. Kendall, dismissed the re- 
port as a one-sided presentation of events. 
“The referral by the prosecutors is simply a 
collection of their contentions, claims and 
allegations and we look forward for the 
chance to rebut them,” Kendall told report- 
ers. 

Others in the Clinton camp were left un- 
certain how they would fight back once it is 
released. ‘‘People are just bracing for tomor- 
row and trying to line people up to at least 
hold [on] until Kendall and the others have a 
chance to respond," said a White House ad- 
visers. 

Despite White House complaints of unfair- 
ness, Republican congressional leaders made 
clear they would proceed with their extraor- 
dinary plan of releasing a report that they 
themselves will not have read before it be- 
comes public. 

“The report is made to the Congress of the 
United States and it is the responsibility of 
the Congress in as even-handed a basis as 
possible to make it available to all inter- 
ested parties ...at the same time,” said 
House Majority Leader Richard K. Armey 
(R-Tex.). 
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Although it remained under lock and key 
in a House office building, both sides assume 
the report will dramatically alter the polit- 
ical dynamics of the eight-month Lewinsky 
saga. Until now, Clinton has survived politi- 
cally, aided by a strong economy and resil- 
ient poll numbers, but the White House fears 
that unseemly revelations about the presi- 
dent’s sex life could prove especially dam- 


g. 

Partial descriptions emerging yesterday 
indicated that the report will include graph- 
ic accounts of Clinton’s sexual activities 
with Lewinsky, detailing about a dozen en- 
counters in the private study off the Oval Of- 
fice as well as instances when they engaged 
in explicit telephone sex. 

On one occasion, according to sources 
Lewinsky told prosecutors that she and Clin- 
ton used a cigar as a prop in a sex act. In an- 
other episode likely to capture attention on 
Capitol Hill, sources said Lewinsky asserted 
that she participated in a sex act with Clin- 
ton while he was on the telephone talking 
with a member of Congress. 

While the sexual aspects seem likely to be 
the most sensational parts of the impeach- 
ment report, they are intended to rebut Clin- 
ton’s argument that he did not consider 
their activities to be “sexual relations” as 
defined by Jones’s lawyers during their depo- 
sition. 

But seemingly wary of having his inves- 
tigation be seen strictly as a sex case, Starr 
emphasized the larger issues of alleged 
criminal behavior and abuse of power, ac- 
cording to the sources. By stressing the use 
of the office of president, Starr appears to be 
trying to counter Clinton defenders who 
argue that the whole investigation arose out 
of private behavior in a private lawsuit that 
was eventually thrown out and had nothing 
to do with his conduct of the nation’s busi- 
ness. 

Even as Starr was sending the report to 
Congress on Wednesday, he also notified U.S. 
District Judge Norma Holloway Johnson, 
who is overseeing the grand jury inves- 
tigating the Lewinsky matter, and U.S. Dis- 
trict Judge Susan Webber Wright, the Little 
Rock judge who presided over the Jones sex- 
ual harassment case and ultimately dis- 
missed the lawsuit. Wright said in a footnote 
to a ruling last week that she is considering 
whether the president should be held in con- 
tempt for his misleading testimony in the 
Jones case. 

All told, Starr delivered two 18-box sets of 
evidence to the House, including raw grand 
jury transcripts, Linda R. Tripp’s secret 
tapes of conversations with Lewinsky and 
Lewinsky’s Feb. 1 proffer describing what 
her testimony would be if given immunity 
from prosecution, a deal that was not ar- 
ranged until six months later. 

Under the plan approved by the House 
Rules Committee last night, only the main 
report would be made public today, while the 
rest is reviewed by the Judiciary Committee 
between now and Sept. 28 to determine what 
is appropriate for release and what should re- 
main secret. 

The main report to be posted on four con- 
gressional Web sites today begins with an in- 
troduction that explains the relevance of 
Clinton’s actions to the Jones lawsuit and 
the seriousness of the allegations. It then 
moves on to a narrative describing the his- 
tory of the affair that began as Lewinsky, 
then 22 and an unpaid White House intern, 
became involved with the president in No- 
vember 1995 during the federal government 
shutdown, and how the two tried to conceal 
it when the Jones lawyers sought their testi- 
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mony. The final section outlines what Starr 
contends are possible grounds for impeach- 
ment. 

Lawyers on all sides expect the report to 
fill in gaps in the story line that has 
emerged in fragments over the last eight 
months. Among other things likely to be- 
come public, according to sources, are a 
hard-edged exchange between prosecutors 
and Clinton during his grand jury appear- 
ance as they debated the meaning of sex and 
the heretofore largely unknown details of 
testimony by key witness Betty Currie, the 
president’s personal secretary, as the inves- 
tigation wore on. 

The perjury allegations stem from Clin- 
ton’s description of his relationship with 
Lewinsky when interviewed under oath on 
Jan 17. Clinton denied having an affair with 
her, denied having ‘“‘sexual relations’’ with 
her as defined by Jones’s lawyers and main- 
tained he did not recall ever being alone with 
her anywhere in the White House. 

During the same session, he also allowed 
his lawyer, Robert S. Bennett, to introduce 
Lewinsky’s own Jan. 7 sworn affidavit deny- 
ing a sexual relationship and Clinton did not 
correct Bennett when he told Judge Wright 
that the statement made clear “there is ab- 
solutely no sex of any kind, in any manner, 
shape or form, with President Clinton.” 

Seven months later to the day—after 
Lewinsky recanted and more than 75 other 
witnesses appeared before the grand jury— 
Clinton sat down with Starr and other pros- 
ecutors in the White House and changed his 
story. During this Aug. 17 session trans- 
mitted live to the grand jury at the court- 
house, Clinton acknowledged having a phys- 
ical relationship with Lewinsky but said he 
did not believe the definition of “sexual rela- 
tions” included their activities, arguing that 
oral sex was not covered. 

After that session and his subsequent tele- 
vised statement that his previous testimony 
was “legally accurate’ if not fully forth- 
coming, an upset Lewinsky met for two 
hours privately with Starr’s prosecutors and 
gave them a deposition describing in detail 
their various sexual activities, including in- 
timate fondling that would be covered by the 
Jones definition. 

The obstruction-of-justice allegations arise 
in part from Currie’s retrieval of gifts from 
Lewinsky that had been subpoenaed on the 
Jones case and from job help provided by 
Currie, Clinton confidant Vernon E, Jordan 
Jr. and other presidential associates. 

A source familiar with Lewinsky’s testi- 
mony said yesterday that Clinton gave her a 
total of 20 gifts, most of them relatively 
modest items such as a T-shirt and a book of 
poetry. Concerned about the subpoena, 
Lewinsky testified that she discussed it with 
Clinton and that Currie shortly afterward 
called her and came by her Watergate apart- 
ment to pick up the gifts, a sequence of 
events suggesting the president may have in- 
structed his secretary to get them. But Clin- 
ton denied doing so and Currie told the grand 
jury that she believed Lewinsky called her 
about the gifts. 

A few new details emerged about Clinton’s 
role in Lewinsky’s search for a new job be- 
ginning last summer. Clinton tried directly 
to find work for Lewinsky in summer 1997, 
asking aide Marsha Scott to find a way to 
move her back from the Pentagon to the 
White House, long before she was subpoenaed 
in the Jones case. But Starr presents that in 
the context of the Jones suit anyway, given 
that it occurred after the Supreme Court 
permitted the case to go forward in May 1997 
and even as Jones’s lawyers were seeking out 
women sexually linked to the president. 
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Jordan, a prominent Washington lawyer 
who arranged job interviews in New York for 
Lewinsky at Currie’s request, is described in 
the report as an unwitting participant essen- 
tially used by Clinton in his larger effort to 
placate Lewinsky and thereby influence her 
Jones case testimony. 

The president's defenders have rejected 
any illegal purpose in connection with the 
gifts or the jobs, saying there was no evi- 
dence of a direct link to Lewinsky’s testi- 
mony and accusing Starr of twisting inno- 
cent actions involving two people who were 
close. 

Perhaps the most controversial aspect of 
the report, however, may be Starr’s claim 
that Clinton abused his office. The argument 
harkens back to the articles of impeachment 
drafted against President Richard M. Nixon, 
who was accused of misusing his power to 
cover up the Watergate burglary, among 
other things. 

Under this interpretation, Clinton ex- 
ploited the authority and resources of the 
White House by asserting what Starr consid- 
ered frivolous claims of legal privilege to 
prevent his aides from appearing before the 
grand jury and by allowing the Secret Serv- 
ice to mount its own doomed court fight to 
keep its officers from testifying. 

But Clinton advisers have ridiculed the 
contention, saying Starr essentially is try- 
ing to criminalize the president's attempts 
to assert his rights in the course of an inves- 
tigation. While the administration lost bat- 
tles over attorney-client and executive privi- 
leges, Judge Johnson determined that they 
were properly asserted even though prosecu- 
tors’ need for evidence overcame the need for 
confidentiality. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding. I will be very 
brief. 

There are two concepts that are at 
play here: fundamental fairness and 
public relations. Fundamental fairness 
means they get an opportunity to an- 
swer the charges, they get a decent full 
opportunity to answer the charges. 
Public relations means they get a jump 
on the other side and they get the spin 
machine going. 

They want a public relations advan- 
tage, and we are promising them funda- 
mental fairness. The President and his 
people will have every opportunity to 
answer every charge, if there are any 
charges that require answering, in 
abundance. That is fundamental fair- 
ness. 

We are unwilling to give them a pub- 
lic relations advantage any greater 
than the one they have had for the past 
many months, when Mr. Starr could 
not talk, whereas everyone identifying 
themselves with the White House could 
talk in abundance. 

Mr. SOLOMON. Mr. Speaker, re- 
claiming my time, I would just like to 
point out again in my testimony that I 
said that when this communication ar- 
rived at the Capito] the Speaker imme- 
diately directed the material to be se- 
cured by the Sergeant at Arms and no 
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Member or staff has seen any part of 
this. 

I do not think it behooves any Mem- 
ber to come to the floor, come to the 
well, and accuse someone of leaking in- 
formation. He knows, we all know, that 
it is hearsay and that no one has seen 
one word, one page, of any of these doc- 
uments. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentleman from Michi- 
gan (Mr. CONYERS), the ranking mem- 
ber of the Committee on the Judiciary. 

Mr. CONYERS. Mr. Speaker, could I 
say to the gentleman from Illinois (Mr. 
HYDE), whom I plan to work as closely 
with for the next several months as I 
can, more closely than we have worked 
throughout our careers, you have stat- 
ed twice, sir, that the President of the 
United States already knows what is in 
the report. I reject that. And I am try- 
ing not to resent it. Because, if he does, 
he has violated the law in that respect. 

You have also said that fundamental 
fairness should be distinguished from 
public relations spin. Well, we were not 
spinning anything when the ethics rule 
got a week for the Speaker of the 
House to respond. We were not spin- 
ning anything on the committee that I 
recall you being a member of, when 
President Reagan got ample time to re- 
spond. 

So I do not think we should confuse 
fundamental fairness and public rela- 
tions spin when this President is re- 
questing the very same thing. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Mary- 
land (Mr. HOYER). 
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Mr. HOYER. Mr. Speaker, the distin- 
guished gentleman from Illinois rose 
and said correctly that each of us in 
this body took a solemn oath to defend 
the Constitution of the United States. 
A part of that Constitution gives us the 
awesome responsibility of judging the 
conduct of public officers and holding 
them accountable if they do not meet 
their constitutional responsibilities in 
carrying out their duties of office. 

This proceeding, as we go forth from 
this day, will be about that responsi- 
bility. But today’s proceedings are not 
about the President of the United 
States, but about the fairness that this 
House is going to accord in the car- 
rying out of its responsibilities. 

Our citizens expect fairness. Amer- 
ica’s constitutional system is almost 
unique in its adherence to due process, 
to giving citizens their right to be 
heard. We should do no less for those 
whose conduct we have the responsi- 
bility to oversee. 

This week, I tell my friends, is not a 
harbinger of fairness to come. Without 
notice, quickly, and to some, surpris- 
ingly, with unique timing, theatrically, 
obviously designed for television expo- 
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sure, a report was delivered to this 
House, creating, I suggest to you, more 
of a circus atmosphere than a judicial, 
considered atmosphere. 

We have now failed to provide one of 
the parties with notice as to what was 
going to proceed. I tell my friend from 
Illinois, whose intellect and integrity I 
have no question of, that if we are in 
fact acting as a grand jury, we would 
not release information, as no grand 
jury does. We in fact would review that 
information, consider its import, and 
then, and only then, report our find- 
ings. 

That is not to be the case, for we will 
release this document. Many believe 
that we ought to release it so at least 
it is seen in whole, not in part, through 
leaks, which surely would happen. 

Mr. Speaker, you have called for non- 
partisanship, but all of us know that 
this surely is one of the most partisan 
Congresses in history. We need more, 
my friends, than rhetorical recognition 
of fairness. We must have substantive 
adherence and the realization of fair- 
ness. Let us do our responsibility, as 
the citizens expect us to do that re- 
sponsibility. 

Mr. Speaker, the distinguished gentleman 
from Illinois rose and said correctly that each 
of us in this body took a solemn oath to de- 
fend the Constitution of the United States. A 
part of that Constitution gives us the awesome 
responsibility of judging the conduct of public 
officers and holding them accountable it if they 
do not meet their constitutional responsibilities 
in carrying out their duties of office. 

From this day forward, this proceeding will 
depend upon that responsibility. However, to- 
day's proceedings do not relate to the Presi- 
dent of the United States, rather, they relate to 
the fairness that this House is going to accord 
in the execution of its responsibilities. 

Our citizens expect fairness. America’s con- 
stitutional system is almost unique in its ad- 
herence to due process, as it grants citizens 
their right to be heard. We. should do no less 
for those whose conduct we have the respon- 
sibility to oversee. 

Unfortunately, this week is not a harbinger 
of fairness to come. Surprisingly for some, 
theatrically for most, a report was delivered to 
this House. It's unique arrival created more of 
a circus atmosphere then one of judicious 
consideration. 

We have already failed to inform one of the 
parties involved in this matter with proper no- 
tice as to what is yet to come. | tell my friend 
from Illinois, whose intellect and integrity | do 
not question, that we were in fact to act as a 
grand jury, then we would not release informa- 
tion. No grand jury does. We would, in fact, 
review the information, consider its import, and 
then, and only then, report our findings. 

That will not be the case here. We will re- 
lease this report. Many believe we ought to re- 
lease it so at least it is seen in whole, not in 
part as a result of leaks, which surely would 
happen. 

Mr. Speaker, you have called for non-par- 
tisanship. Yet all of us know that this surely is 
one of the most partisan Congresses in his- 
tory. We need more than rhetorical recognition 
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of fairness. We must have the substantive re- 
alization of fairness. Let us execute our re- 
sponsibility as the American citizens expect 
and as we are solemnly pledged to do. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I always listen carefully 
to the gentleman from Maryland, and 
when he says this is the most partisan 
Congress ever to convene, I would have 
to differ with him. It may be the most 
philosophical. But when you look at 
the great accomplishments of the Con- 
tract with America, the welfare re- 
form, those measures passed this House 
with an overwhelmingly majority vote 
from both political parties. Thank you 
for being so nonpartisan when it really 
counts. 

Mr. Speaker, I yield 2% minutes to 
the gentleman from California (Mr. 
THOMAS), the chairman of the Com- 
mittee on House Oversight, to clarify 
how we are going to be open and fair 
today. 

Mr. THOMAS. Mr. Speaker, notwith- 

standing the innuendo, I believe it is 
completely factual to say that no 
Member of the House of Representa- 
tives has seen the documents. As a 
matter of fact, we are not going to 
open them until the House votes on 
this resolution. 

My assumption, having heard the mi- 
nority leader and others speak, is that 
the resolution will pass. When the reso- 
lution passes, the box that contains the 
overview will be opened. The two origi- 
nal copies will then be copied, and 
those two original copies will be pre- 
sented to the chairman of the Com- 
mittee on the Judiciary and the rank- 
ing member of the Committee on the 
Judiciary. They will be first to receive 
the copies. 

Only. after they have received the 
copies will it then become available, 
when it is electronically possible, on 
the web sites listed here. It is the 
House web site, the Library of Congress 
web site, the Government Printing Of- 
fice web site and the Committee on the 
Judiciary through the House web site. 

In addition to that, I would urge my 
colleagues to look for a ‘‘Dear Col- 
league” provided to them by the Clerk 
of the House, which provides an 
intranet capability for Members of 
Congress. 

Mr. Speaker, let me also say that a 
request for an electronic version of the 
report was requested yesterday in a 
letter signed by the general counsel to 
the Office of the Speaker and the coun- 
sel of the Democratic Leader, and I in- 
clude this letter for the record. 

The letter referred to is as follows: 

CONGRESS OF THE UNITED STATES, 
Washington, DC, September 10, 1998. 
Mr. Robert J. Bittman 
Deputy Independent Counsel, Washington, DC. 

DEAR MR. BITTMAN: As you know, the Inde- 
pendent Counsel transmitted material to the 
House of Representatives on September 9, 
1998, pursuant to section 595(c) of title 28, 
United States Code, involving a determina- 
tion in accordance with his responsibilities 
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under chapter 40 of title 28, United States 
Code, 

We anticipate that the House will consider 
a resolution authorizing the printing and 
public dissemination of the portion of such 
material consisting of approximately 445 
pages comprising an introduction, a nar- 
rative, and a statement of grounds. In order 
to facilitate the expeditious, electronic dis- 
semination of such material, we hereby re- 
quest on behalf of the Speaker and Minority 
Leader that copies of such material be pro- 
vided to the Clerk of the House in a suitable 
electronic format (i.e., computer diskette, 
CD-ROM, etc.). 

We further request that such electronic 
copies be made available to the Clerk within 
the timeframe necessary to facilitate elec- 
tronic dissemination by the Clerk imme- 
diately after the House approves the antici- 
pated resolution. 

Sincerely, 
DANIEL F.C. CROWLEY, 
General Counsel, Of- 
fice of the Speaker. 
BERNARD RAIMO, 
Counsel, Office of the 
Democratic Leader. 

I would also like to indicate that 
when the President’s rebuttal through 
his private attorney or any other 
transmittal is made to the Committee 
on House Oversight, we will, as soon as 
possible, and if it is given to us in elec- 
tronic form, virtually immediately 
post on all of these web sites on the 
same page the President’s rebuttal. 

Not only will it be fundamental fair- 
ness, but it will be an ability for those 
who wish to access this site to take a 
look at the Independent Counsel’s re- 
port and then, when the President or 
his attorney's report is made available 
to us in electronic form, it will be 
made available as well. 

I hope Members will appreciate and 
in fact all Americans appreciate that 
this will be the most widely dissemi- 
nated, most rapidly available public 
document in the history of the United 
States. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1% minutes to the gentlewoman from 
California (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, for seven of the eleven 
years that I have served in Congress, I 
have served on the Committee on 
Standards of Official Conduct or the 
ethics task force. It is from that per- 
spective that I have several questions 
to ask. 

If indeed what we are talking about 
here today is the process under which 
the Starr report will be released, why 
then have the airwaves been filled with 
details of the Starr report for the last 
36 hours? It has supposedly been under 
lock and key here. One can only as- 
sume the leaks are coming from the 
Independent Counsel’s office. 

My second question is to you, Mr. 
Speaker. Why would you not afford the 
President of the United States the 
same opportunity you were given by 
the Committee on Standards of Official 
Conduct of having almost a week’s ad- 
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vance notice to review the charges 
against you, so that you could have 
your response be part of the report? 
Let me just say, the good news about 
the leaks is that this four-year inves- 
tigation apparently vindicates Presi- 
dent Clinton in the conduct of his pub- 
lic life, because we are only left with 
this personal stuff. 

My third question relates to our 
Founding Fathers. I believe the last 
question is what would our Founding 
Fathers think of this course we are em- 
barking on today? I think they would 
say it was not for the investigation of 
a President’s personal life that we 
risked our lives, our liberty and our sa- 
cred honor. I know they would not 
want us to rush to judgment. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just answer the 
last question of my good friend the 
gentlewoman from California (Ms. 
PELOSI) in saying there are only two 
bodies who have any idea what is in 
that report. One is the Independent 
Counsel’s office, and the other is the 
White House. If there are leaks, I would 
assume it was one of those. 

Mr. MOAKLEY. Mr. Speaker, I yield 
30 seconds to the gentlewoman from 
California (Ms, PELOSI). 

Ms. PELOSI. Mr. Speaker, is the gen- 
tleman contending that the details 
that the news media is putting out 
there about the Starr allegations, and I 
remind the gentleman that the Starr 
report is a list of allegations, it is not 
a statement of fact, and they will be 
unanalyzed, no witnesses cross-exam- 
ined and the rest, is the Chairman of 
the Committee on Rules alleging that 
the White House is leaking the infor- 
mation that is in the Starr report, 
which the Speaker has not allowed the 
President any advance viewing of? 

Mr. SOLOMON. Mr. Speaker, will the 
gentlewoman yield? 

Ms. PELOSI. I yield to the gentleman 
from New York. 

Mr. SOLOMON. Mr. Speaker, I am 
saying it is impossible for any Member 
of Congress to have any idea what is in 
that report. 

Mr. MOAKLEY. Mr. Speaker, I yield 
two minutes to the gentlewoman from 
Michigan, Ms. KILPATRICK. 

Ms. KILPATRICK. Mr. Speaker, I 
rise today to preserve the sanctity of 
this institution, to preserve the sanc- 
tity of the Constitution, and for the 
rights of all American people, yes, in- 
cluding the President of the United 
States. 

The resolution before us is unfair. 
Unfortunately, we give time for all 
criminals, and the President is not a 
criminal, has not been convicted, he 
has committed his error and I do not 
condone it. He was wrong. It is for this 
body, those 435 of us elected by the peo- 
ple of these United States, to deter- 
mine whether we shall preserve the 
Constitution and the rights of all of its 
people. 
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It has been mentioned that we are 
now sitting as a grand jury, and, as my 
friend from Maryland said, no grand 
jury would leak any information pub- 
licly on any case, and we know that as 
we have watched our government work, 
and it has been a good government. 

Why do we now sacrifice our govern- 
ment, when our President of these 
United States, elected by his people, 
who has done a good job for its people, 
and not allow him to view the report, 
as we release the report on the Inter- 
net? The rule does not allow that he, 
the President of these United States, 
would see that report. And I beg to dif- 
fer with the Chair of the Committee on 
Rules, the White House has not seen 
this report. They have asked us to give 
them the opportunity, merely 24 hours, 
48 hours, that they can see it, and, yes, 
release it to all the American people. 

Mr. Speaker, I think it is a shame. 
We have done it before. We, the Mem- 
bers of this Congress, have ten days if 
we are charged before the public is re- 
leased or the chamber is released the 
findings. I think it is despicable. We 
must not relegate our responsibility 
and our duty. Let us preserve the Con- 
stitution. Let us vote down this rule. 

Mr. MOAKLEY. Mr. Speaker, I yield 
three minutes to the gentleman from 
Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I am pro- 
foundly disappointed that this process 
will begin with a blatant disregard of 
fairness and bipartisanship. The infor- 
mation in this report has to be made 
public, and that is why I will vote for 
this resolution, but it violates funda- 
mental fairness in two respects: First 
of all, in the refusal on the part of the 
majority to give the President even 
one hour of prior notice so that they 
can intelligently respond. 

Mr. Speaker, as has been pointed out 
on numerous occasions, you yourself 
were given five days to respond when 
your matter was before the House. Why 
is this President not entitled to the 
same act of grace and fairness that you 
were provided with? 

Secondly, this motion walks away 
from the agreement reached between 
the leaders of both parties that the 
backup material would be reviewed by 
the gentleman from Illinois (Chairman 
HYDE) and the ranking Democrat be- 
fore it was released in order to protect 
third parties, as has been noted by Mr. 
Starr. This proposal walks away from 
that agreement and makes that infor- 
mation available to the entire member- 
ship of the committee. That increases 
the likelihood of selective partisan 
leaks by some of the most zealously 
partisan members of that committee. 

Mr. Speaker, I was here during Wa- 
tergate. I hated it, because it bittered 
up the politics of the entire country, 
not just toward Republicans, but to- 
ward all politicians, and we are still 
suffering from that. But the reason in 
the end that the Congressional process 
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worked is because it was seen by the 
minority, then the Republicans, as 
being fundamentally fair to them pro- 
cedurally and substantively, and that 
is why many of the Republicans joined 
in the final verdict in that process. 
This action does not meet that stand- 
ard. 

I urge the majority not to begin this 
process by taking unilateral actions 
before it begins. Our respect for our re- 
sponsibility, our reverence for this in- 
stitution, should have produced a fun- 
damentally more fair beginning than 
this. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, early on you and myself 
and the gentleman from Illinois (Mr. 
HYDE), and especially the minority 
leader, had spoken about trying to 
stick to the decorum of the House. We 
all know it is not under House Rule 
XIV proper to discuss the ethics con- 
duct of Members. I would hope that 
that would not continue. 

Mr. Speaker, I yield three minutes to 
the gentleman from Florida (Mr. 
Goss), a former member of the Com- 
mittee on Standards of Official Con- 
duct and a member of the Committee 
on Rules. 
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Mr. GOSS. Mr. Speaker, I thank my 
friend, the gentleman from New York 
(Mr. SOLOMON) and the distinguished 
chairman, for yielding. 

Mr. Speaker, as we see from the re- 
marks today, nobody is particularly 
happy to find themselves here under 
these circumstances, but we are taking 
our job seriously and doing our con- 
stitutional duty. 

Today, we are not going to make a 
judgment on the merits of the inde- 
pendent counsel's report. Everybody 
needs to understand that. We all do 
here. Instead, we are charged with pro- 
viding a procedure for release of that 
report that is workable, that is fair, 
and most importantly, that fulfills our 
obligation to the people we work for, 
the people of the United States of 
America, our constituents. 

This resolution contains the req- 
uisite flexibility to achieve these goals, 
I think, while also providing the Amer- 
ican people with the same information, 
and at the same time, as Members of 
Congress and the President. This is 
truly equal treatment. No one is above 
the law. 

I do want to stress that this comes 
after much thoughtful deliberation, 
with no rush to judgment here. My 
friend, the gentleman from Florida 
(Mr. DEUTSCH), who sits on the other 
side of the aisle from me, and many 
other Members on both sides of the 
aisle, would have liked us to make ev- 
erything available and requested to 
make it available immediately, includ- 
ing the sensitive grand jury material. 
Well, we did not do that on the Com- 
mittee on Rules. 
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Still, other Members wanted nothing 
released. Well, we did not do that, ei- 
ther. I believe it is important that we 
err on the side of providing the Amer- 
ican people with more rather than less, 
empowering them to reach their own 
conclusions as this goes along. In doing 
so, we truly reflect the best strengths 
of our representative democracy, I 
think, as envisioned by our Founding 
Fathers. 

Government in the sunshine does 
work, as those of us who hold elective 
office in the State of Florida know, 
where we do have the “sunshine law.” 

Americans across the Nation are, in 
fact, calling for information about this 
matter, and this resolution will provide 
that information, I think, in an appro- 
priate way. 

Some comment has been made about 
the process in the Ethics Committee. 
As a former member and as a chairman 
of the task force of that committee, I 
would point out that the rules of the 
Ethics Committee do not necessarily 
fit the situation at hand. It says, in 
fact, that if there is going to be a re- 
port issued on a Member, the respond- 
ent has admitted to the charges and 
waives rights for trial proceedings, you 
have a very different circumstance 
than the type of report material we 
find we have from the independent 
counsel today. 

We also point out that a respondent 
has a right to see a draft 10 days before 
a subcommittee is to vote, but not 10 
days before being made public. Those 
are very important differences, and I 
think they have been somewhat mis- 
understood in the presentations. 

As for the gentleman from Wash- 
ington (Mr. MCDERMOTT), I agree to- 
tally with him. Leaks do frustrate the 
process, as the gentleman from Wash- 
ington very well knows, and I seriously 
hope that there are no leaks; and I seri- 
ously hope, if there are any leaks, that 
this time the Ethics Committee can do 
its job fairly to deal with such leaks. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
California (Ms. WATERS). 

Ms. WATERS. Mr. Speaker, I rise 
today in opposition to the proposed 
rule we are considering. I am here as 
chair of the Congressional Black Cau- 
cus, a member of the Committee on the 
Judiciary, and a member of a coalition 
of Members of the House concerned 
about fairness in this process. 

As policymakers, we find ourselves in 
the difficult position of having to for- 
mulate rules and procedures to receive 
a report from the Office of the Inde- 
pendent Counsel without statutory 
laws or rules that dictate procedure for 
carrying out this special work. It is up 
to the Members of this House to con- 
struct and implement a fair process. 

The Congressional Black Caucus has 
made the decision to become the fair- 
ness cop. We have assigned to ourselves 
the role of being the best advocates we 
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can for ensuring that this process rec- 
ognizes the rights of everyone involved, 
as we go through the process. 

I would say to the gentleman from Il- 
linois (Mr. HYDE), Americans want fair- 
ness, fundamental fairness. Members of 
the Congressional Black Caucus under- 
stand this perhaps better than most. 
Our struggle for fairness, justice and 
equality, is a responsibility that we 
have accepted for the rest of our lives. 

This resolution reported out of the 
Committee on Rules is not fair. It is 
one-sided. It is partisan. The Repub- 
lican chair of that committee, the 
Speaker of the House, and other Repub- 
licans are saying, oh, we want to be bi- 
partisan, we want a bipartisan oper- 
ation, we want to cooperate with the 
Democrats. 

In the words of my grandmother, “I 
cannot hear what you say. I am watch- 
ing what you do.” 

You rolled over us yesterday, and 
you are rolling over us today. We say 
without qualification, the President of 
the United States of America deserves 
the right to review, prior to its release, 
a copy of the report written by the 
independent counsel, who has spent 412 
years investigating the President, and 
the last 8 months devoted to the 
Monica Lewinsky matter. 

Our position is not one of unques- 
tioned support for this President. We 
have, and I have, disagreed with him on 
many occasions. In a court of law, it is 
a basic right for a defendant to know 
what they have been accused of and to 
be given the opportunity for prepara- 
tion and response. 

To release this report is unconscion- 
able. Do what you did for the Speaker, 
for President Nixon and Oliver North. 
Give the President 1 hour, 2 minutes, 1 
minute, but be fair. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume to 
say a couple of words about fairness 
and cooperation. 

It is without question, from the calls 
that we have all had, in the commu- 
nications with each other, that a small 
minority of Members would like to 
withhold all of the information. Like- 
wise, it is true that a very small mi- 
nority of this body would like to make 
all of the information available. But we 
will see, by the final vote on this reso- 
lution, fairness today, in that an over- 
whelming, vast majority believes that 
we should follow through with the res- 
olution; we should make immediate 
publication of the 445 pages, and then 
use the good wisdom of the Committee 
on the Judiciary to go through the re- 
mainder. I think that speaks to co- 
operation and fairness. 

Mr. Speaker, I yield 3% minutes to 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Speak- 
er, let us talk about fairness to the 
American taxpayer that paid for the 
independent counsel’s investigation. 
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The American public, to be fair to 
them, ought to be able to see what the 
independent counsel has sent to Con- 
gress, pursuant to the independent 
counsel statute, free from spin doctors, 
free from talking heads, free from 
media hype. Let them see it in the 
form that it was sent by the inde- 
pendent counsel. I would point out that 
nobody is going to have a 1-minute ad- 
vantage and a heads-up on this, be- 
cause this will be released simulta- 
neously to the American public, to the 
Congress, and to the President of the 
United States. 

Now, the 35 of us who are members of 
the Committee on the Judiciary have 
an awesome constitutional responsi- 
bility in discharging our duties and 
evaluating this evidence to see whether 
or not the President has committed an 
impeachable offense or not. I am not 
asking for a leg-up to start working on 
this awesome responsibility. I am ask- 
ing for fairness. 

I am asking for an ability to be able 
to reach my own conclusions, free from 
the advice of people on the outside who 
have got axes to grind, and that is why 
I think that this resolution is fun- 
damentally fair, because it strikes a 
balance between the openness that the 
American public expects this pro- 
ceeding to be done, as well as the re- 
quest that Independent Counsel Starr 
has made to protect certain individuals 
from undue conclusions, who are not 
involved in this process at all. 

This report contains the most impor- 
tant information concerning a Presi- 
dent that the American people will 
ever have to consider, and the Amer- 
ican people ought to be put it into this 
equation so that they can see what the 
independent counsel has found and 
they can judge for themselves. It is im- 
perative that the Congress conduct the 
public’s business in as open a manner 
as possible. 

The process laid out by the Com- 
mittee on Rules is eminently fair. Con- 
gress, the citizens of this country, and 
President Clinton will begin their re- 
view process of Independent Counsel 
Starr’s report at the same time. With 
the public dissemination of this mate- 
rial, the American people and Members 
of Congress can come to their indi- 
vidual conclusions regarding Mr. 
Starr’s report. 

The resolution charges the Com- 
mittee on the Judiciary with the awe- 
some responsibility of reviewing the 
full referral by Mr. Starr to determine 
if there are sufficient grounds to rec- 
ommend to the House that an impeach- 
ment inquiry be commenced. We are 
committed to conducting an impartial 
and independent review of the inde- 
pendent counsel’s investigation and his 
conclusions, and will reach our own 
conclusions based upon that review, 
and it will be done in a nonpartisan 
manner. 

After evaluating Mr. Starr’s evi- 
dence, the Committee on the Judiciary 
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has two choices. Either it will find that 
there is no substantial evidence of im- 
peachable activity by the President or 
it will recommend commencing a for- 
mal impeachment inquiry. This will be 
done not on a partisan basis, but on the 
evidence and on the law. 

I support the resolution. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Mas- 
sachusetts (Mr. DELAHUNT), a former 
district attorney for 21 years in the 
Commonwealth of Massachusetts. 

Mr. DELAHUNT. Mr. Speaker, by 3 
o'clock today, millions of people 
around the world will be reading the 
Starr report, and it will be persuasive, 
for any prosecutor has the ability to 
shape the evidence presented to a 
grand jury. We can claim that these 
are only allegations, that nothing has 
been proven, but the reality is by to- 
night, minds will be made up and judg- 
ments will be rendered, and any pre- 
sumption of innocence will be over- 
whelmed. 

I agree that the report should be re- 
leased. That is not the issue. The ques- 
tion is when and how. 

After so many months, what possible 
harm could come from allowing coun- 
sel for the President to review the re- 
port for a day or 2 so that both sides of 
the story can be told at the same time? 
It is only fair. 

This House went even further to en- 
sure fairness 24 years ago. During 7 
weeks of closed-door hearings, Presi- 
dent Nixon’s lawyers were even allowed 
to cross-examine witnesses before any- 
thing was made public. We should re- 
spect that precedent, and it is unfortu- 
nate that we have not, for if the Amer- 
ican people are to accept our ultimate 
conclusion, they must have confidence 
in the fairness of the process. That con- 
fidence, far more than the fate of a 
President, is what is at stake here. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I rise to 
state that obedience to criminal law 
and fairness does not recognize special 
treatment as being requested. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes and 10 seconds to the gentle- 
woman from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman from 
Massachusetts for yielding me this 
time. 

Into this House come ordinary men 
and women, and we are often asked to 
do extraordinary things. We are also 
asked to put aside politics and the de- 
sire for self-indulgence. I hope over 
these weeks we will refer more often to 
our Bibles and the Constitution, the 
Bibles for redemption and fairness and 
the Constitution for the understanding 
of freedom and justice. 

For the opening of the Constitution 
said, “We, the people of the United 
States, in order to form a more perfect 
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union, establish justice, ensure domes- 
tic tranquility, provide for the common 
defense, promote the general welfare, 
and secure the blessings of liberty.” 
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No, the President is not above the 
law, the institution of the presidency is 
not above the law, but neither is either 
below the law. There is a presumption 
of innocence until proven guilty for all 
of us. 

This House, during this somber proc- 
ess, must not be driven by politics. The 
delivery of 445 pages by the drama of 
trucks coming onto these grounds, 
without the opportunity of the re- 
spondent, which could be any American 
in this Nation, to review such mate- 
rials to provide a simultaneous re- 
sponse, is a political act, it is not jus- 
tice. 

For any of our Members to suggest 
that the President already knows what 
a prosecutor, Ken Starr, has done for 4 
years with $40 million in a document 
that includes 140 pages of charges, is at 
best being political. The Constitution 
was not written on the Internet, and 
this process should not be governed by 
the needs of those who travel the 
cyberspace, it should be governed by 
fundamental fairness. 

In fact, in this House the Speaker 
himself, who presides today, was given 
at least 10 days to look at the allega- 
tions and charges against him. I ask 
the Speaker, can we be any less fair? 
Do we not remember what happened to 
the innocent Richard Jewell in the At- 
lanta bombings? This is what could 
happen if we do not allow the President 
to review as any American the charges 
brought against him and, as well, to 
keep the many many other documents 
unexposed until the evidentiary hear- 
ings are completed. 

This process, Mr. Speaker, is one 
that will not preserve what the Amer- 
ican people have created; that is, a per- 
fect union with justice. This process 
could expose and hurt innocent people. 
This process will not preserve this Na- 
tion, this Constitution, or the people. 
We need fairness, Mr. Speaker. Let us 
begin today. 

Mr. Speaker, here we are. Alexander Ham- 
ilton probably knew that someday we would 
be here at this point. 

He said in the Federalist Papers that, the 
biggest fear in undergoing an impeachment 
proceeding would be that the “comparative dif- 
ferences of the party would override the real 
ideals of innocence and guilt.” 

It is important to acknowledge the sobering 
and somber tasks we are about to undertake. 
Alexander Bickel wrote in 1973, “In the presi- 
dency is embodied the continuity and inde- 
structibility of the State. It is not possible for 
the government to function without a presi- 
dent, and the Constitution contemplates and 
provides for uninterrupted continuity in office.” 
Fundamental fairness then is pivotal in any 
constitutional process seeking to remove the 
President. 
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During this time many issues will have to be 
resolved. One of them is whether or not the 
President should be allowed to formulate a re- 
sponse over the next 48 hours before the 
Starr report is released to the public. The an- 
swer of course should be yes. Unfortunately, 
the rules Committee decided not to allow the 
President to review the report before it was re- 
leased to the American public. When the 
Founding Fathers wrote the Constitution, there 
was no Internet, no Information Superhighway. 
Even though Mr. Speaker the Congress is a 
political body, this process should not and can 
not be politicized. 

The independent counsel's report while | am 
sure is presented with a high respect for the 
seriousness of this issue, it is still only one 
side of the story. The American public should 
have both sides of the story at once. Other- 
wise, the media will only have Starr's version 
to discuss for the next several days. 

The Watergate impeachment inquiry fol- 
lowed the same precedent. The Judiciary 
Committee received evidence in closed-door 
hearings for seven weeks with the President’s 
lawyer in the same room. This evidence in- 
cluded the material reported by the Watergate 
grand jury. The materials received by the 
Committee were not released to the public 
until the conclusion of the seven-week evi- 
dentiary presentation. By then, the White 
House had full knowledge of the material 
being considered by the Committee. Also in 
Watergate, subpoenas were issued jointly by 
the chairman and ranking member, and if ei- 
ther declined to act, by the other acting alone, 
he could refer the matter to the full committee 
for a vote. Most importantly, it was required 
that the President's lawyer be provided with 
copies of all materials presented to the com- 
mittee, invited to attend presentations of evi- 
dence, and to submit additional suggestions 
for witnesses to be interviewed or materials to 
be reviewed, and to respond to evidentiary 
presentations. The rules further provided that 
the President and his counsel “shall be invited 
to attend all hearings, including any held in ex- 
ecutive session.” Twenty-four hours advance 
notice was required, and both the Chairman 
and the Ranking Minority Member were grant- 
ed access “at all times” to committee mate- 
rials. 

| don’t think the House should have denied 
President Clinton the same right our members 
receive when charges are filed against them 
by the House Ethics Committee. For example, 
Speaker GINGRICH was permitted to review the 
charges filed by the Committee before it 
issued its public report. The President should 
be afforded the same right. 

Also, the Ethics rules require that the sub- 
ject of any investigation to alleged violations 
will have “not less than 10 calendar days be- 
fore a scheduled vote” to review the alleged 
violations. A copy of “the statement of alleged 
violations, together with all evidence, is also 
provided to the subject of any House Ethics 
violations.” The President should not receive 
any less due process than any Member of 
Congress. 

We want to do this in a fair and nonpartisan 
manner. It is true that no one is above the 
law, not even the President of the United 
States. However, he should not be below the 
law. This is not just President Clinton, but this 
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is the institution of the Presidency. We must 
treat this process fairly and justly. Integrity 
must remain in the process. This is not a witch 
hunt, and an election by the American people 
should not be nullified without objective delib- 
eration. It is unfortunate that the President will 
not be given a chance to review this report be- 
fore the Press will on the Internet. Let's put 
fairness back in the process. 

The American people understand the cre- 
ation of this perfect union, they understand 
justice—and we must show that we will not let 
politics override justice and the blessings of 
liberty. The institution of the Presidency, Pres- 
ervation of the rule of law, the survival of this 
nation depends on this. 

Alexander Hamilton in 1775 said the sacred 
rights of mankind are not to be rummaged for, 
among old parchments, or musty records. 
They are written, as with a sunbeam in the 
whole volume of human nature, by the hand of 
the divinity itself, and can never be erased or 
obscured by mortal power. 

This process needs to be fair, it is a somber 
task. | fear political glee over one man’s pend- 
ing doom drives this House now to vote to 
deny the basic constitutional protections to the 
accused in a timely manner, in order that an 
informed response to the charges be made. | 
fear pre-judgment of the issues because this 
House fears for its survival. | however will not 
give up on fundamental faimess. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, time is so precious, I 
would just hope that the timekeeper 
would charge us for the time we are on 
our feet. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from Florida 
(Mr. DIAZ-BALART), a member of the 
Committee on Rules. 

Mr. DIAZ-BALART. Mr. Speaker, the 
founders of this extraordinary con- 
stitutional republic created a system of 
government that is as resilient as it is 
intent upon being protective of the 
freedoms of the American people. I 
think we in this moment in history are 
seeing another manifestation of that 
resiliency and of that fundamental 
greatness of the system that was cre- 
ated by our Founding Fathers. 

I have to respectfully but emphati- 
cally reject the accusation that we 
have heard this morning of unfairness 
that has been hurled at the Committee 
on Rules. The Committee on Rules has 
bent over backwards in satisfaction of 
the guidance that the Speaker and the 
minority leader and the distinguished 
member of the Committee on the Judi- 
ciary and the ranking member gave us 
to be precisely fair. 

How ironic it is that it was from the 
other side of the aisle that the most 
emphatic and passionate requests were 
made to us last night to instanta- 
neously make public everything in 
those many boxes that have been re- 
ceived and are under lock and key at 
this moment, and thus could not have 
been leaked and have not been leaked 
by this House. The other side of the 
aisle most emphatically asked that ev- 
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erything be made public today. There 
were other requests from both sides of 
the aisle that nothing be made public. 

We have bent over backwards to be 
fair, and we have created a system, a 
rule that is fair, that protects the right 
of the American people to learn the 
facts, and the right of due and delibera- 
tive process for the President and all 
other citizens who may be affected by 
these proceedings that in effect we are 
authorizing today by this rule and by 
the rule next week that we will be 
bringing to the floor. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York (Mr. HINCHEY). 

Mr. HINCHEY. Mr. Speaker, I, too, 
want the allegations in the report by 
Mr. Starr to be made public, but the 
way that that would be done in this 
resolution is wrong. The burden of that 
wrong will haunt this process through- 
out. 

This process is controlled by the 
leadership of this House. It is impor- 
tant that the outcome, which could be 
a grave and heavy outcome, be seen as 
completely and entirely fair and objec- 
tive by the people of this country. This 
process is being begun in a way that 
belies all of that. It is wrong. It is un- 
fair. There is a pretense to fairness, 
merely the suits and trappings of fair- 
ness and objectivity, but not the real 
meat of fairness and objectivity. 

I am convinced that we are embark- 
ing on this process in the wrong way. 
This resolution is wrong, and therefore, 
I must vote in accordance with that 
conviction. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentleman from Texas 
(Mr. HINOJOSA). 

Mr. HINOJOSA. Mr. Speaker, I be- 
lieve it was Charles Dickens who, in his 
novel, A Tale of Two Cities, said, “It 
was the best of times, it was the worst 
of times.” That is a fairly accurate as- 
sessment of where we are right now 
here in this Chamber. 

Yes, I took the oath of office to de- 
fend our Constitution, and I will defend 
the rule of law and not the rule of man, 
which leads to tyranny. Later today we 
will be voting on the referral and re- 
lease of the Starr report. As we pro- 
ceed, I think all of us who are here will 
keep in mind how important it is to re- 
main objective, and above all, fair. 

The decisions we will make will have 
a far-reaching and long-lasting impact 
on our country and on every American, 
young and old. 

Yes, let us release the report, but let 
us give our President the 2 days that he 
may be able to respond as requested. 
Let us be fair. There is nobody in this 
Chamber whom I believe can tell me 
that our President is not 100 percent 
committed to doing the best job he can 
for our Nation. His record on the job as 
President has proven that. 

Mr. SOLOMON. Mr. Speaker, I am 
glad to yield 2 minutes to the gen- 
tleman from North Carolina (Mr. 
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COBLE), a distinguished member of the 
Committee on the Judiciary. 

Mr. COBLE. Mr. Speaker, many have 
compared President Clinton’s problems 
with Watergate. There are similarities 
as well as distinctions. 

A probable similarity is this: If Presi- 
dent Nixon and President Clinton had 
offered sincere apologies in timely 
fashions, their respective problems 
would likely have been resolved. If, 
when initially confronted, they had re- 
sponded truthfully in a manner worthy 
of their high office, the severity of 
their problems likely would have di- 
minished: ‘‘American people, I made a 
mistake. I disappointed you. I let you 
down. I ask your forgiveness.”’ 

If such requests had been timely ex- 
tended, forgiveness would likely have 
been forthcoming, because Americans 
by nature are a forgiving people. I am 
applying hindsight, Mr. Speaker, which 
is nearly always 20/20. But the time for 
forgiveness may have passed, and now 
this demanding task of resolving the 
matter is upon this, the people’s House. 

The success of our Constitution is 
measured with the courage of those in 
whom it vests powers to carry them 
out in a just and appropriate manner. 
This resolution will assure that the 
Committee on the Judiciary is able to 
ascertain what we need to do to accom- 
plish that task. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentlewoman from the 
District of Columbia (Ms. NORTON). 

Ms. NORTON. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, there are few instances 
in this Chamber where bipartisanship 
is required. There are almost no in- 
stances where fairness is required. Bi- 
partisanship is not even required when 
we are declaring war. As we saw in the 
way the Gulf War was handled, there 
were divisions among us, and yet we 
came together. 

But Mr. Speaker, bipartisanship and 
fairness are necessary in a procedure 
that could overturn a democratic elec- 
tion. We are failing the joint test of bi- 
partisanship and fairness this morning 
on the easiest of the issues of this pro- 
ceeding, access to an accusatory docu- 
ment by the accused. 

Mr. Speaker, I have spent my life in 
the law arguing matters of due process, 
down to including first amendment 
matters, where I was defending the 
rights of racists to vindicate the right 
of free speech. I can say to the Mem- 
bers that I believe history will ask, 
what would have been lost if the Presi- 
dent had been given a day or two to in- 
spect documents that accused him? 
Ten days for Members accused, no day 
for the President of the United States 
when he is accused. 

We could have regulated how the doc- 
ument would be inspected. We could 
have sequestered those who would in- 
spect it. There are any number of con- 
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ditions, but the notion of no inspection 
does violate fundamental fairness. 

Impeachment is a matter of a process 
that we make up as we go along. Par- 
ticularly because this Chamber is not 
controlled by the President’s party, 
they should be at pains to bend over 
backwards on each and every element 
of fairness. They have failed to do so in 
this proceeding. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the outstanding Member 
from Atlanta, Georgia (Mr. LINDER), a 
member of the Committee on Rules. 

Mr. LINDER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, this is a terrible thing 
for the Nation to have to go through, 
and not one of us should feel anything 
but sadness and pain. But Congress has 
a solemn responsibility to undertake 
this review of the report of the inde- 
pendent counsel. 

As the chairman of the Committee on 
the Judiciary stated earlier today, we 
took an oath on our first day in this 
Chamber, an oath to defend the Con- 
stitution of the United States. It is 
that Constitution that places this re- 
sponsibility upon us. This is a sad day. 
When I came to Congress I would have 
never believed we would have to con- 
sider such a resolution during my serv- 
ice here. It is a solemn responsibility. 

But we may not cede our oversight 
responsibility to watch over the gov- 
ernment. Every Member of the House, 
in doing so, would be abdicating one of 
the most important obligations 
charged us by our Founding Fathers. 

Ronald Reagan stated on the 250th 
anniversary of the birth of President 
George Washington that without Presi- 
dent Washington stepping forward, our 
Nation might have failed. He said that 
George Washington, and I quote, “was 
a man of deep faith who believed the 
pillars of society were religion, moral- 
ity, and bonds of brotherhood between 
citizens. He personified a people who 
knew it was not enough to depend on 
their own courage and goodness. They 
must also seek help from God, their fa- 
ther and preserver.” 

As we begin this process, we must put 
our trust in the courage and judgment 
of this sober body. We must put our 
faith in God to lead us during this very 
difficult time. I urge my colleagues to 
support this resolution. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from North 
Carolina (Mr. WATT). 

Mr. WATT of North Carolina. Mr. 
Speaker, I rise in opposition to the res- 
olution. I asked myself three questions: 
Is the public’s right to know para- 
mount to the right of the accused to a 
fair hearing? My answer to that is no. 
That has always been the answer of our 
country. 

Is there any precedent for what we 
are doing? My answer to that is no. We 
gave the defendant McVeigh and the 
defendant who shot police officers in 
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this Chamber more due process than we 
are extending to the President of the 
United States. We fight to keep from 
having pretrial publicity and informa- 
tion out there, to assure fair trials, and 
we give it up today when we release 
this report. 

Now, having dug ourselves this hole, 
can we provide a fair determination 
and fulfill our constitutional responsi- 
bility, with the public and the press 
second-guessing every single step and 
every single evaluation? It is like hav- 
ing the press and the public standing 
and saying to every single juror, ‘‘We 
have already made up our mind. Now 
you go provide a fair trial and a fair 
process.” 
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On all three counts we have failed 
the system. 

This is a sad day from two perspec- 
tives. It is a sad day that we are here 
in the first place, but it is an even sad- 
der day for what we are doing to the 
Constitution and to our obligations 
under that Constitution. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1% minutes to the gentleman from 
North Carolina (Mr. HEFNER). 

Mr. HEFNER. Mr. Speaker, I came 
here to this House at the same time as 
the distinguished gentleman from Illi- 
nois (Mr. HYDE), the chairman of the 
Committee on the Judiciary. I heard 
the questions raised so far on this pro- 
ceeding and I watched the Rules Com- 
mittee last night. Just to show how 
dull things were on television, I 
watched the Committee on Rules on 
television last night. 

Mr. Speaker, to me, I get the feeling 
that this is, “Give him a fair trial and 
then hang him.” Now, what is the dif- 
ference in the courtesy that we ex- 
tended Richard Nixon and our distin- 
guished Speaker, and that extended to 
the President of the United States? 
After all, he supposedly speaks for all 
of us. Fifty percent of the people did 
not vote for Republicans or Democrats. 
They were split up. Fifty percent of the 
people said, we do not want to vote for 
anybody. 

This is, in my view, an unfair rule. I 
hope that I would never have to come 
to this body for defense of my civil 
rights and to get fairness from the 
Committee on the Judiciary if this rule 
goes into effect. And there are already 
members of this committee that have 
made up their minds that Clinton has 
to go. 

Mr. Speaker, to me, this is a facade. 
It is absolutely ridiculous. It is a trav- 
esty. And right now I am going to vote 
against the rule, and I would just tell 
all Members of this House, if they vote 
against this rule, the press releases are 
already out that they are going to de- 
fend the President and stand with him 
and the message will go to their dis- 
tricts that they do not want the truth 
to be seen, 
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This is political, and I regret it; and 
it is one of the reasons that I am going 
to be so glad to be out of here. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am going to be out of 
here too, but I am not going to be glad 
about it. It is a great institution, and I 
am certainly going to miss it. 

Mr. Speaker, I cannot help but listen 
to the last two speakers from North 
Carolina, and others. I wish they had 
stayed on the floor earlier on when the 
gentleman from Missouri (Mr. GEP- 
HARDT), the minority leader, was here 
imploring the Members to have proper 
decorum and to cooperate in a bipar- 
tisan and nonpartisan basis. 

Mr. Speaker, let me refer to the law. 
Section 595(c). 

Mr. CONYERS. Regular order. Mr. 
Speaker, is the gentleman on his own 
time? 

The SPEAKER. The time is counted 
around the gentleman from New York. 

Mr. HEFNER. Will the gentleman 
yield? He mentioned my name. 

Mr. SOLOMON. Mr. Speaker, I did 
not mention the gentleman’s name. 

Mr. HEFNER. I am from North Caro- 
lina. 

Mr. WATT of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. SOLOMON, No, I will not yield. 

Mr. WATT of North Carolina. Mr. 
Speaker, I rise to a point of personal 
privilege. 

The SPEAKER. A point of personal 
privilege is not in order at this time. 
The gentleman from New York (Mr. 
SOLOMON) controls the floor. 

Mr. SOLOMON. Mr. Speaker, I am 
going to say it again. Some complain 
about the President not being given 
prior notice; I think the arguments are 
unfounded. The Democrats controlled 
this place in 1978 when this initial law 
was put into place. Nothing in the law, 
and it is only one paragraph here, 
speaks to giving anyone notice when a 
report is given to this Congress. 

This law has been reauthorized three 
times, the latest in 1994 when this 
House was again controlled by Demo- 
crats. Nothing was in it. Let me read it 
to my colleagues. 

“Schedule C: Information relating to 
impeachment. An independent counsel 
shall advise the House of Representa- 
tives of any substantial and credible 
information which such independent 
counsel receives.” It goes on to say 
that they may constitute grounds for 
an impeachment. 

Mr. Speaker, that is the law. We 
should have written it in the last five 
times. We did not for reasons. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Florida (Mr. STEARNS). 

Mr. STEARNS. Mr. Speaker, I thank 
the distinguished gentleman from New 
York (Chairman SOLOMON) for yielding 
me this time. 

Mr. Speaker, I rise in support of the 
rule. The American people paid for this 
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report. They have a right to see it im- 
mediately without any spin. 

With regard to this rule on the Starr report, 
we need to make the report public imme- 
diately for these reasons: 

1. Immediate release on the internet will 
prevent the selective leak of information both 
favorable and unfavorable to the President. 

2. The American people, as taxpayers, have 
a right to see the report, complete and uned- 
ited by the media or other sources. This meth- 
od provides access to the report to everyone 
at the same time. They paid for this report. Let 
us give it to them. 

3. Internet release is the least partisan 
method of releasing the information. No one 
has any advantage in spinning the information 
for their own purposes. 

4. The report is now property of the House 
of Representatives, as the Constitutionally au- 
thorized body to determine whether impeach- 
ment is warranted. If anyone should be able to 
review the material, it should be the House, 
and then the President, not the reverse. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentleman from Colo- 
rado (Mr. SKAGGS). 

Mr. SKAGGS. Mr. Speaker, I thank 
the gentleman from Massachusetts 
(Mr. MOAKLEy) for yielding me this 
time. 

Mr. Speaker, this is the first stage of 
what will be an incredibly difficult and 
delicate challenge to this body. I am 
saddened by the tone of antagonism 
and mistrust that is already starting to 
creep into the proceedings. 

Perhaps the flaws in this resolution 
do not equal a violation of fundamental 
fairness. Due process, of course, is dif- 
ferent from the fairness inherent in due 
courtesy and due comity. But let me 
ask my colleagues, would there have 
been any real cost to a better protec- 
tion of the rights of innocent persons 
to their privacy? I think not. 

Would there have been any real cost 
to a fuller courtesy to the President of 
the United States, regardless of statu- 
tory or precedential provisions? I think 
not. 

Would there have been any real cost 
to greater comity to the requests of 
the minority in order to assure a fuller 
sense of nonpartisanship in this mat- 
ter? I think not. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Texas (Mr. SMITH), a member of 
the committee. 

Mr. SMITH of Texas. Mr. Speaker, 
this is a critical time in our country’s 
history, and we must proceed with the 
utmost care in fulfilling our constitu- 
tional responsibility, wherever it 
might take us. 

It is altogether fitting that the inde- 
pendent counsel’s report be made avail- 
able to the American people, Members 
of Congress, and the President simulta- 
neously. From the outset, this process 
must be open and fair to all, with ad- 
vantage to none. 

As we go forward, we do so not as 
partisans, but as fact-finders and 
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truth-seekers. And we go forward to- 
gether, the American people and their 
representatives in Congress, united in 
our love of country and in our desire to 
seek a wise and just result. 

There is a passage in the scriptures 
where King Solomon says, ‘Give there- 
fore thy servant an understanding 
heart * * *” That is what is needed 
during this time of our national tribu- 
lation. 

Mr. SOLOMON. Mr. Speaker, I yield 
14% minutes to the distinguished gen- 
tleman from Georgia (Mr. BARR). 

Mr. BARR of Georgia. Mr. Speaker, I 
thank the distinguished gentleman 
from New York (Mr. SOLOMON) the 
chairman of the Committee on Rules, 
for yielding me this time. 

Mr. Speaker, there is a sign that 
hung over my wall when I served as 
U.S. Attorney, and I brought it with 
me to Washington and it now hangs in 
my office here. It is a quote by Theo- 
dore Roosevelt, a former President. 
“No man is above the law, no man is 
below the law, nor do we seek any 
man’s permission when we seek to 
make him uphold the law.”’ 

That is very applicable here today as 
we discuss the law. I would remind my 
colleagues on the other side of the 
aisle, who now wail so loudly in favor 
of special dispensation for the Presi- 
dent, what law it is that we are oper- 
ating under here and what law we are 
not operating under here. 

Mr. Speaker, we are operating here 
under the independent counsel statute, 
which provides very specifically for the 
treatment of different reports by an 
independent counsel. We are not pro- 
ceeding here under the ethics rules. We 
are not proceeding here under the Fed- 
eral Rules of Criminal Procedure. 

The independent counsel statute, 
which was referred to just recently by 
the chairman of the Committee on 
Rules and which the minority, when 
they were in the majority, had every 
opportunity just 5 years ago to amend 
and they did not, provides very simply, 
very unequivocally, very clearly that 
the independent counsel report that we 
are talking about here, which is not a 
report to the court, is not a periodic re- 
port to the Congress; it is a report di- 
rectly and solely to the Congress and 
not to any other party for purposes of 
the Congress to consider what the inde- 
pendent counsel believes is impeach- 
able evidence, evidence of impeachable 
offenses. 

If, in fact, the minority, which was 
then in the majority just a few years 
ago, was so concerned about the prin- 
ciple involved here, aside from the per- 
sonalities that now prevail, if they 
were so concerned about providing spe- 
cial dispensation for the President to 
have advance access to that report 
from the independent counsel, so he 
could go to the American people and 
spin it and distort it, then they could 
have written it into the statute. 
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Mr. Speaker, it is too late now to do 
that. The statute speaks for itself, just 
as the evidence will speak for itself. 

I support this resolution. 

Mr. SOLOMON. Mr. Speaker, I yield 
1% minutes to the very distinguished 
gentleman from Washington (Mr. 
HASTINGS) a member of the Committee 
on Rules. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I thank the gentleman from 
New York (Mr. SOLOMON) for yielding 
me this time. 

Mr. Speaker, we have heard a lot of 
remarks today, some good and some 
maybe not so good. I would like to 
come at it from a different perspective. 

When I was first elected to this body, 
I never contemplated the possibility 
that I would have to address the poten- 
tial of impeachment, and I think that 
many of us feel exactly the same way. 
But here we are, and we all swore to 
uphold the Constitution. This is what I 
would like to address my remarks to. 

Some have characterized what we 
may go through as a constitutional cri- 
sis. I would emphasize that this is not 
a constitutional crisis. The issue that 
brings us here today, the method of 
disseminating the information in the 
independent counsel's report, however, 
may result in a crisis. It may result in 
a crisis of governance. It may result in 
a crisis in the confidence of the people 
that elected us, but it is not a constitu- 
tional crisis. 

Our Constitution clearly lays out a 
process in which we should discharge 
our duty. This is the start of that proc- 
ess. 

Mr. Speaker, last week before I re- 
turned to Washington, D.C., I had din- 
ner in my district with a group of Rus- 
sian professionals. At that time, Russia 
was in the middle of a crisis where 
there was no prime minister and there 
was a very real threat that the govern- 
ment might be dissolved. There clearly 
was apprehension in this delegation. 
My colleagues should recall that until 
yesterday, this issue was unresolved. 
Now, that is what I would characterize 
as a constitutional crisis. 

Mr. Speaker, as we go through this 
process, let us keep in mind that this 
issue is very serious, but it is not a cri- 
sis of that fact. I would just say that 
this really demonstrates to me that 
the Founding Fathers, what they wrote 
in our Constitution does indeed work. 
The burden now is on us. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Arkansas (Mr. HUTCHINSON), an- 
other member of the Committee on the 
Judiciary. 

Mr. HUTCHINSON. Mr. Speaker, this 
resolution begins a journey in which 
the path will be treacherous and the 
conclusion is uncertain. The journey 
should be guided by the Constitution, 
the law, and our conscience. 

This resolution is a step in the right 
direction on that journey. It follows 
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the precedence of the House and it is 
fair. Would it be more fair to withhold 
the release of the report to Members of 
this body and to the public, in other 
words to allow the President a head 
start in reviewing the report? I think 
not. 

Mr. Speaker, I believe that it is fair 
and the chairman of the committee has 
done an outstanding job in working 
with the minority ranking member in 
order to assure a fair process. 

As a member of the Committee on 
the Judiciary, I have supreme con- 
fidence that the committee will pro- 
vide the President an ample oppor- 
tunity and a fair opportunity to re- 
spond. This process should not be a 
stampede to impeachment, but it 
should be a search for truth and justice 
with an allegiance to the Constitution. 
That is my commitment. That should 
be our commitment. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from Michigan (Mr. CONYERS), 
ranking member of the Committee on 
the Judiciary. 

Mr. HEFNER. Mr. Speaker, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from North Carolina. 

Mr. HEFNER. Mr. Speaker, first, 
they mentioned “the two gentlemen 
from North Carolina,” and I am one of 
them. I do not know if I am a gen- 
tleman, but as far as the decorum of 
the House, I certainly, if I offended 
anybody, I apologize. I am so sorry if I 
hurt anybody's feelings, delicate feel- 
ings in the House. 

But, Mr. Speaker, there is one ques- 
tion that has not been answered. By 
this weekend on all the talk shows, all 
the things that are in the report are 
going to be on “Meet the Press” and 
“Face the Nation.” Somebody is leak- 
ing this. 

I am not making accusations, but 
somebody is leaking this and I would 
like to have an explanation and an an- 
swer as to where these leaks are com- 
ing from, because it does not behoove 
us to just say, well, we have them 
under lock and key here. 
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Mr. CONYERS. Mr. Speaker, reclaim- 
ing my time, the intention of this 
Member was to come here this morn- 
ing, point out my reservations about 
this rule, this proceeding, and vote for 
it. But I have been exposed to the de- 
bate now, and I will not be able to jus- 
tify my support. 

I am announcing to those Members 
on my side that I have told I was going 
to support the report, I am not going to 
vote in the affirmative. And I regret it 
very much because it was important to 
me that we continue the comity that 
we have worked so hard on. 

Here is why. The independent counsel 
whom I have lectured to almost daily 
from this well and for whom I have had 


20037 


certain reservations about his over- 
zealousness has done the Congress one 
important service. In his only commu- 
nication that I know of to the Speaker 
and to the minority leader, he said in 
two sentences something that I think 
we are not following, and I commend it 
to your attention. 

It is this: ‘This referral,” not report, 
“This Referral contains confidential 
material and material protected from 
disclosure by Rule 6(e) of the Federal 
Rules of Criminal Procedure.” That is 
Starr talking to the Congress. Then he 
went on to say, “Many of the sup- 
porting materials contain information 
of a personal nature that I respectfully 
urge the House to treat as confiden- 
tial.” . 

It was with that understanding that, 
in the Office of the Speaker and with 
the leaders of this body we entered into 
an agreement that I regretfully have to 
tell you has been broken. It has been 
broken. My heart has been broken be- 
fore. Agreements have been broken be- 
fore. 

But in this instance, we are violating 
the directions of the independent coun- 
sel who now, in his fifth year, and I 
love these reports about how the Amer- 
ican people are waiting for this. The 
majority of the American people would 
accept a resolution saying we shall 
never mention this matter again for 
the rest of all of our honorable and dis- 
tinguished careers. That is what the 
majority of the American people want. 
Twenty-five thousand people would 
like to see it if it is there. 

But since we are worried about the 
contents: ‘Impeachment Report Con- 
tends Clinton Lied, Obstructed Justice; 
Alleged Deceit Is Outlined.” 

“Independent counsel Kenneth W. 
Starr’s report to the House contends 
there are 11 possible grounds for im- 
peachment of President Clinton, in- 
cluding allegations that he lied under 
oath, tampered with witnesses, ob- 
structed justice, and abused power to 
hide his affair with Monica S. 
Lewinsky, according to sources in- 
formed about some of its contents.” 

That is in the paper. Yet my col- 
leagues are now urging me to tell our 
Members to release everything, thou- 
sands and thousands of pages. Explain 
to me one procedural method. How can 
35 Members with at least one staffer 
each go through thousands and thou- 
sands of pages of documents? 

I ask in the comity that the gen- 
tleman from Illinois (Mr. HYDE) and I 
have pledged to work with, the friend- 
ship that the Speaker and I have en- 
joyed over these last 48 hours, that we 
please move away from this course of 
action. I urge that this resolution be 
defeated. 

Mr. SOLOMON. Mr. Speaker, after 
that eloquent address, it is only appro- 
priate that the closing for our side 
would be the chairman of the Com- 
mittee on the Judiciary, not only be- 
cause he is the Chairman, but because 
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he has also, in 24 years, been the Mem- 
ber that has been held in, I would say, 
the highest esteem by all of us. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois (Mr. HYDE) to close for our side. 

Mr. HYDE. Mr. Speaker, I would not 
call for a vote on that last statement 
the gentleman from New York made, 
but I do thank him for his generous re- 
marks. 

Mr. Speaker, fundamental fairness is 
a phrase that has been bandied around 
here. I did not hear that much when 
one of the marvelous, articulate 
spokesmen for the administration de- 
clared war on Kenneth Starr; and that 
war is still going on, volley after volley 
on MSNBC, CNBC, on and on and on, 
not to mention other spokesmen for 
the administration, talented issuers of 
insults and vitriol. There was not much 
due process or fairness there. 

We have congratulated ourselves on 
saying no man is above the law, but 
this is not a criminal proceeding. There 
is no legal requirement for an answer 
to a complaint from the White House. 
We on the Committee on the Judiciary 
are smart enough and of such goodwill 
that we are going to wait and we are 
going to hear what the President has 
to say. We are going to give it every 
possible consideration. 

The only requirement for an early 
copy to the White House is a public re- 
lations one. We have had the public re- 
lations feel for as long as the inde- 
pendent counsel has been appointed. By 
the way, the spin is working well here 
in this room. My colleagues refer to 
him as the special prosecutor, not the 
independent counsel. He is not a pros- 
ecutor on the law my colleagues 
passed, which did not provide for ad- 
vanced copies to objects of investiga- 
tion, as my colleagues wrote it. So we 
have a public relations requirement 
that I hope my colleagues do not think 
we are fundamentally unfair in not 
wanting to give special treatment to 
the White House. Equality, not special 
treatment. 

I do not have to tell my colleagues 
that these theaters of operations have 
shifted from the White House to the 
Grand Jury to this chamber. We are 
governed by what we all vote for. 

I can assure my colleagues the only 
bipartisan thing in this whole resolu- 
tion, after listening to this debate, is 
the bipartisan demand for immediate 
release of this report. I can tell my col- 
leagues the vigor and rigor with which 
those demands have come from the 
other side is in no way less than the 
vigor and the rigor of the demands on 
our side. 

We put this to a vote, we know what 
is going to happen, and we are the serv- 
ants of this body. So there is no way we 
could change that. 

Due process, fundamental fairness 
will be observed. I can assure my col- 
leagues this whole proceeding will fail, 
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it will fall on its face if it is not per- 
ceived by the American people to be 
fair. 

I keenly regret what I have heard 
this morning, a debate that has been 
really partisan. Bipartisanship cuts 
two ways, folks. It does not mean sur- 
render. It means thoughtful, sincere, 
honorable consideration of differing 
views and trying to reach an accommo- 
dation. 

I pledge myself, even though the gen- 
tleman from Michigan (Mr. CONYERS) 
has changed his mind, I pledge myself 
to work with him as closely as hu- 
manly possible so we do have that bi- 
partisan result from our efforts. 

I hope my colleagues will vote for 
this resolution. 

Mr. STARK. Mr. Speaker, | will not vote for 
this resolution because | have grave reserva- 
tions about the process under this House res- 
olution that provides no check for the rel- 
evance or veracity of the information con- 
tained in the Starr report, and which denies 
the President the fairness that the House has 
afforded its own Members. 

This report is a prosecutor's version of a 
case, no more and no less. It evolves from a 
grand jury investigation that affords witnesses 
no opportunity for representation by counsel 
and no rebuttal for witnesses. If the accused 
were a House Member, He would have been 
afforded time to review the report and prepare 
a response. Our own Speaker GINGRICH was 
given five days to read and respond to the 
Ethics report detailing his wrong doing; the 
Speaker's response was included in the docu- 
ment made available to the public by the Eth- 
ics Committee. Speaker GINGRICH forgets that 
fairness he was afforded as he casts the first 
stone today at the President. 

As we vote today, we do not know where 
the truth will take us. But we must not plunge 
into McCarthy era demagoguery in which sala- 
cious slander replaces responsible governing. 

Mr. COSTELLO. Mr. Speaker, this House 
has under consideration the issue of how best 
to deal with the report submitted by Inde- 
pendent Counsel Kenneth W. Starr. Mr. Starr 
has spent almost four years investigating the 
president and more recently, the allegations 
surrounding President Clinton and his admit- 
ted extramarital relationship with Monica 
Lewinsky. 

| have been extremely disappointed with the 
President's behavior. | do not believe it is ap- 
propriate conduct for the President of the 
United States. However, the issues contained 
in the Starr Report also deal with issues of al- 
leged legal impropriety. Those are the issues 
which should be our focus as we consider our 
duty under the Constitution. 

| will vote today to release portions of the 
Starr Report to the public. | regret that the Re- 
publican majority of this House is opposed to 
giving the President an opportunity to read the 
allegations contained in the report before we 
make them public, because | believe that is 
unfair. We gave House Speaker NEWT GING- 
RICH that opportunity when allegations against 
him were being considered by the Congress. 

However, | believe it is important the public 
have access to certain information in the Starr 
Report. | remain reluctant to make every de- 
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tail—secret grand jury information, classified 
national security documents, or unconfirmed 
information which may unnecessarily involve 
innocent individuals—available for everyone in 
the world to read. On this matter, the House 
Judiciary Committee will be responsible for 
further action and recommendations to Con- 


ress. 

Before | make any further judgment, | want 
to read the Starr Report. Then, | want to hear 
the President's response to the allegations 
made in the report. At that time, | will consider 
the evidence presented to me as a Member of 
the U.S. House of Representatives and take 
any action | believe appropriate. 

Mrs. CUBIN. Mr. Speaker, since Inde- 
pendent Counsel Kenneth Starr has delivered 
a report to Congress with evidence of possible 
impeachable offenses, the House of Rep- 
resentatives is required by the United States 
Constitution to review this information. Along 
with the power to declare war, the power to 
draft articles of impeachment is among the 
most solemn and serious powers given to the 
House by the Constitution. 

The vote today to release the report is not 
an indictment against the president. The 
House has not voted to impeach the presi- 
dent, nor to proceed with an inquiry of im- 
peachment. We have voted to make this re- 
port available to members of Congress, the 
President, and the American public. We have 
also voted to give the Judiciary Committee the 
authority to review all of the supporting docu- 
ments to determine if there is evidence that 
the President has committed impeachable of- 
fenses. 

Our decision today on how to handle the re- 
port is fair. The law requires Judge Starr to 
submit information to Congress if he has 
found credible evidence of impeachable of- 
fenses. The President, like the Congress, did 
not get an advance copy. Like any other 
American, he will not receive special treat- 
ment, he will receive fair treatment. 

The public has a right to review the report, 
and innocent parties have a right to have their 
privacy preserved. The Judiciary Committee 
will be the only body with access to the sup- 
porting documentation. However, by making 
the report public, the American people will be 
able to decide for themselves what the report 
says rather than having the information filtered 
through media or government sources. 

For the stability of the country and the pres- 
ervation of our democracy, we must proceed 
with a spirit of bipartisanship that rises above 
politics and ideological differences. If the Judi- 
ciary Committee determines that there are im- 
peachable offenses, and forwards its findings 
to the entire House, Members of the House 
will effectively serve as jurors. We must look 
at the facts in an objective and fair manner. 
We must leave our own personal and political 
predispositions at the door. Our decisions 
must be made on the evidence and the law. 

Like every other member of the House, | 
plan to review the report in its entirety over the 
weekend. | urge every American to read the 
report and make their own judgements in a 
sober, serious manner. 

To make the report more easily accessible 
to people in Wyoming, | want them to know 
that an electronic copy of the report will be 
posed on the Internet on the following official 
government sites: 
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Library of Congress—THOMAS—http:// 
thomas.loc.gov/icreport. 
Government Printing  Office—http://ac- 


cess.gpo.gov/congress/icreport. 

House Committee on  Judiciary—http:// 
www.house.gov/judiciary. 

House of Representatives—http:// 
www.house.gov/icreport. 

Mr. BUYER. Mr. Speaker. | know that all of 
my colleagues recognize the gravity of the sit- 
uation before us. We must bring to this matter 
every ounce of wisdom and thoughtfulness 
and nonpartisanship possible. 

The statute authorizing the independent 
counsel requires that the House be notified of 
any substantial and credible information that 
may be grounds for impeachment. The inde- 
pendent counsel has fulfilled his statutory obli- 
gation. The House must now fulfill its constitu- 
tional responsibility to thoroughly review this 
material. 

It is not the independent counsel who de- 
cides what is impeachable. That responsibility 
rests solely with the House. Included in this 
resolution is a requirement that three sections 
of the report be made public as soon as is 
physically possible. This is appropriate. The 
Democrats on behalf of the President’s crimi- 
nal defense lawyer seek to have access to the 
report prior to its dissemination to the public. 
Obedience to criminal law and fundamental 
fairness does not recognize special treatment 
as requested by the minority. The law author- 
izing the independent counsel does not au- 
thorize an advance copy to the subject of the 
investigation. 

| support the resolution and urge its adop- 


tion. 

Mr. SCARBOROUGH. Mr. Speaker, | want 
to express my support for the public disclosure 
of the Starr report, to end questions regarding 
the report's content. The gravity of this histor- 
ical moment cannot be underestimated. Few 
responsibilities will ever rise to this responsi- 
bility Congress now confronts. Throughout this 
difficult process, the public will always retain 
the right to be fully informed. The Congress, 
as well as the President, has such a duty to 
so inform. 

Mr. PAYNE. Mr. Speaker, | rise in strong 
opposition to this resolution. 

We all agree that we have a serious respon- 
sibility to fulfill our Constitutional duty as mem- 
bers of Congress in the matter before us. But, 
it is of utmost importance that we proceed in 
a spirit of fairness. 

Sadly, it now appears at the very outset that 
the majority has rejected any semblance of 
fairness in favor of blatant partisanship. To 
refuse to give the President of the United 
States the basic courtesy of reviewing the 
charges made by the most far-reaching Inde- 
pendent Counsel in history is shameful. Is this 
the America we want for ourselves and our 
children, where individual rights are trampled 
on to such a degree that accusations against 
a person are posted on the internet before 
they are presented to the accused? | am 
afraid that this is only the beginning of more 
abuses to come. How can members of this 
body who have loudly insisted that the Presi- 
dent resign possibly give him a fair hearing? 
| urge my colleagues to reject this resolution. 
Let us reject this cheap, partisan approach 
and instead chart a fair, objective and honor- 
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able course as we undertake this serious re- 
sponsibility. 

Ms. CHRISTIAN-GREEN. Mr. Speaker, | 
rise to join my colleagues, who more elo- 
quently than |, argue for fairness and decorum 
in the process we are about to embark on. 

This investigation, Mr. Speaker, and there- 
fore this report is a document born out of polit- 
ical machinations. It is the result of a more 
than 6 year relentless attack on the President 
of the United States, which many of us believe 
began because his policies and political phi- 
losophy favor people of color and the less for- 
tunate in our country, as well as because of 
his economic policies and high favorability with 
the American people. 

| personally do not feel that the full report 
should be made public. No public good would 
be served, only opposing political interests. 
Additionally, it would further demean the office 
of the President as well as the Congress and 
further demoralize a public that has said over 
and over again: “Enough is enough, lets get 
on with the important issues facing this coun- 
try.” 
Mr. Speaker, it is only fair to grant the re- 
quest of the President and his attorney's for 
some time to review the report before it is 
made public. Even if the Republican leader- 
ship does not think that Bill Clinton deserves 
two days to review the report, then | offer to 
you that the President of the United States— 
whomever he might be—is due at least that 
amount of respect and consideration. 

Mr. Speaker, this is indeed a sad day for 
America. It is a sad day, not because of what 
the President has done, or the ensuing media 
feeding frenzy, but because of the willingness 
of some members of the Republican Party and 
its cohorts of the conservative, so called 
“Christian” Right, to sacrifice the presidency 
and the integrity of the Congress on the altar 
of political expediency. 

Let us be decent people and the upstanding 
representatives the American people elected 
us to be. We must respect the Presidency and 
give the President the time he has requested. 
We must also do as Judge Starr has asked us 
and protect the confidentiality of the sensitive 
material the report includes. Let us be fair— 
vote against this unfair rule! 

Mr. DELAHUNT. Mr. Speaker, two days 
ago, after months of speculation, leaks and 
revelations, the report of the Independent 
Counsel was delivered to the House of Rep- 
resentatives. If this resolution is approved this 
morning, the report will be in the hands of mil- 
lions of people around the globe by three 
o'clock this afternoon. 

| certainly agree that the report should be 
released. That is not even an issue. It will be 
released. The only question is when and how 
it should be done. For in exercising the re- 
sponsibilities that the Constitution has thrust 
upon us, we must be sure that we proceed in 
a manner that observes the principles of fun- 
damental fairness that are at the heart of that 
document. 

Only then will the American people accept 
the results, whatever they may be. Only then 
will we begin to restore the shaken confidence 
of the Nation in its political institutions. 

In that regard, Mr. Speaker, | consider the 
resolution before us today to be our first test. 
For in deciding the terms under which the 
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highly sensitive material contained in the re- 
port should be released to the public, we must 
weigh carefully the benefits of immediate dis- 
closure against the damage this might do to 
the faimess of the investigation. 

If the resolution is agreed to, the entire 445 
pages of the report will be posted on the Inter- 
net this very afternoon. Not a page of it will 
have been examined beforehand by any mem- 
ber of the Committee. Not one page will have 
been seen first by the President and his attor- 
neys. 

Some have argued that we should release 
the report because the essence of it has al- 
ready been leaked to the press and appears 
in this morning's editions. If that is true, it is 
to be deplored, and the Independent Counsel 
should have to answer for it. But we should 
not endorse the unauthorized disclosure of 
pieces of the report by prematurely releasing 
the rest of it. 

Some have argued that the President al- 
ready knows what is in the report because he 
is the subject of it. This argument suggests, at 
best, a poor understanding of what goes into 
a prosecutor's report. 

Some have argued that we should go ahead 
and release the report because there are still 
some 2,000 pages of supporting material that 
will not be released without Committee review, 
and this will be sufficient to prevent irreparable 
harm to lives and reputations. They cite Mr. 
Starr's request that we treat certain informa- 
tion in the supporting material as confidential, 
apparently inferring that the information in the 
report itself does not require such treatment. 
Yet Mr. Starr did not say this. And even if he 
had, it is for this House to determine what in- 
formation should be disclosed. We should not 
abdicate that responsibility to the Independent 
Counsel. 

Apart from whatever damage the abrupt dis- 
closure of the report might cause to innocent 
third parties, it will clearly be prejudicial to the 
President's defense. If the Independent Coun- 
sel has done his job, the case he has con- 
structed will be a persuasive one. Prosecutors 
have enormous power to shape the evidence 
presented to the grand jury. And—at least at 
the federal level—they have no obligation to 
apprise the jurors of exculpatory evidence. 
The case will seem airtight. Yet until the evi- 
dence has withstood cross-examination and 
the allegations have been proven, they remain 
nothing more than allegations. 

Presidents, no less than ordinary citizens, 
are entitled to the presumption of innocence. 
They are entitled to confront the charges 
against them. Yet, if we adopt this resolution, 
by the time President Clinton is accorded that 
right, the charges against him will have circled 
the globe many times. They will be all the 
public reads and hears. They will take on a life 
of their own, and the case will be tried, not by 
Congress, but in the court of public opinion. 

Given these risks, why rush to judgment, 
Mr. Speaker? After so many months, what 
possible harm can come from allowing the 
counsel for the President a few days to review 
the report so that they can tell his side of the 
story? 

In the one historical precedent we have to 
look to, that is precisely what was done. 
Twenty-four years ago, a Republican president 
was under investigation by a Democratic 
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House. President Nixon’s lawyers were per- 
mitted to participate in seven weeks of closed 
sessions, as the Judiciary Committee con- 
ducted a confidential review of Judge Sirica’s 
grand jury materials prior to their release. The 
counsel to the President was even allowed to 
cross-examine witnesses before their testi- 
mony was made public. 

Whatever the differences may be between 
the current controversy and the Watergate af- 
fair, President Clinton should receive the same 
due process protections accorded to President 
Nixon in the course of that investigation. 

If the people of the United States are to ac- 
cept our virdict—whatever it may be—they 
must have confidence in the fairness and in- 
tegrity of our deliberations. That—far more 
than the fate of one particular president—is 
what is at stake. 

Mrs. ROUKEMA. Mr. Speaker, | rise today 
in strong support of this resolution. 

| commend the Chairman of the Rules Com- 
mittee, Mr. SOLOMON. Today the House em- 
barks upon the first step of a Constitutional 
process that our commitment to the rule of 
law. Besides declaring war, this is the most 
important duty that the House could under- 
take. As Chairman HENRY HYDE has stated, 
we are about to embark on a judicial inquiry 
that will uphold our “Viable and Venerable 
Constitution.” 

CONSTITUTIONAL PROCESS 

| must stress that this process is not and 
should not be about politics. Partisan sniping 
has no place in this process. The entire Na- 
tion, indeed, the world will be watching the 
House of Representatives and they will be 
seeing our Constitution on display. Indeed, it 
is that document—the Constitution—that must 
be our guide in this process, not politics. 

IMMEDIATE DISCLOSURE 

The immediate public release of the 445- 
page written report is essential to this process. 
Delayed release or partial release or incom- 
plete release will lead first to a trickle and then 
a torrent of leaks, rumors and outright false in- 
formation. 

The American people deserve better than to 
learn the details of the charges against the 
President through a cynical cycle of spin and 
re-spin. Nothing could be more damaging to 
this process and—| might add—to the office of 
the Presidency. For these reasons, | am con- 
fident that the chairman and ranking member 
of the Judiciary Committee will release the 
supportive documents as soon as possible 
and no later than September 28, 1998, con- 
sistent with their legal obligations. 

PRESIDENT'S RIGHT 

Now let me touch upon the President's 
rights in this process. | am committed to main- 
taining a level of fundamental fairness as the 
House—and possibly the Senate—move for- 
ward with this constitutional process. 

Does today’s release of this 445 referral 
compromise the President's rights or place 
him at a legal disadvantage? The answer is a 
clear “no.” 

The President and his lawyers will have 
plenty of time to craft a full defense. (Indeed, 
if there is any person in this Nation who has 
the tools and the ability to defend himself—it 
is the President of the United States.) That is 
his right. That represents basic fairness. 


It is important to realize that the process 
that this resolution creates will provide the 
Independent Counsel's Report to this House, 
the President, and the public at essentially the 
same time. How can this not be fair? 

CONCLUSION 


It is my sincere belief that this process will 
prove that our Constitution works. Today, that 
process begins and will only end in an im- 
peachment if substantial and credible evi- 
dence exists for that impeachment. Today's 
action is NOT meant to prejudge the outcome. 
We must uphold the laws of our free society— 
our republic will be secure. 

| urge my colleagues to support this resolu- 
tion. 

Mr. FRELINGHUYSEN. Mr. Speaker, in this 
Nation, and in this Congress, we are con- 
fronted with a serious constitutional crisis. 

In everyone's interest, Judge Starrs report 
should be released to the public without delay. 
For months we have listened to rumors and 
leaks. In order for the credibility of this Con- 
gress to remain intact, we must be armed with 
truth and the facts. The American people must 
share this confidence, and the only way to ac- 
complish this, is for the information contained 
in Judge Starrs report to be made public. 
After all this time and the related costs, full 
disclosure is absolutely necessary. 

As a Member of Congress, | will fulfill my 
duty and obligation to review this matter in a 
tradition of bipartisan cooperation already reit- 
erated by the Speaker and Mr. GEPHARDT. 
Congress will execute its duty under the Con- 
stitution, but more importantly, continue to 
work on a legislative agenda which assures 
Americans that our Nation’s economy will re- 
main strong by virtue of a Balanced Budget 
and tax cuts. We will also continue our work 
to increase educational opportunities for our 
children, preserve and protect Social Security 
and Medicare, and reform health care in 
America. 

Mr. SOLOMON. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The SPEAKER. The question is on 
the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 363, nays 63, 
not voting 9, as follows: 


[Roll No. 425] 
YEAS—363 

Abercrombie Baker Bass 
Aderholt Baldacci Bateman 
Allen Ballenger Bentsen 
Andrews Barr Bereuter 
Archer Barrett (NE) Berman 
Armey Barrett (WI) Berry 
Bachus Bartlett Bilbray 
Baesler Barton Bilirakis 
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Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 

Brady (TX) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 


Canady 
Cannon 
Capps 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clement 
Coble 
Coburn 
Collins 
Combest 


Cubin 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
DeLauro 
DeLay 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fawell 
Fazio 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
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Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goode 
Goodlatte 


Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 

Hill 
Hilleary 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennelly 
Kildee 

Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 


LaTourette 
Lazio 

Leach 

Levin 

Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 


Matsul 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McGovern 


McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Minge 
Mink 
Moakley 
Moran (KS) 
Morella 
Murtha 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Royce 
Ryun 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
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Smith (NJ) Talent Wamp 
Smith (OR) Tanner Watkins 
Smith (TX) Tauscher Watts (OK) 
Smith, Adam Tauzin Waxman 
Smith, Linda Taylor (MS) Weldon (FL) 
Snowbarger Taylor (NC) Weldon (PA) 
Snyder Thomas Weller 
Solomon Thornberry Weygand 
Souder Thune White 
Spence Charnan Whitfield 
Spratt Tiahrt Wicke 
Stabenow Tierney e 
Stearns Traficant Wilson 
Stenholm Turner Wise 
Strickland Upton Wolf 
Stump Vento Wynn 
Stupak Visclosky Young (FL) 
Sununu Walsh 
NAYS—63 
Ackerman Hinchey Owens 
Becerra Jackson (IL) Payne 
Brady (PA) Jackson-Lee Pelosi 
Brown (CA) (TX) Roybal-Allard 
Brown (FL) Jefferson Rush 
Carson Kennedy (MA) Sabo 
Clay Kennedy (RI) Scott 
Clayton Kilpatrick Serrano 
Clyburn Lee Skaggs 
Conyers Lewis (GA) Stark 
Cummings Lofgren Stok 
Davis (IL) Markey "n 
Delahunt Martinez Thompson 
Deutsch McDermott Torres 
Engel Meehan Towns 
Fattah Meek (FL) Velázquez 
Filner Meeks (NY) Waters 
Ford Miller (CA) Watt (NC) 
Frank (MA) Mollohan Wexler 
Hastings (FL) Moran (VA) Woolsey 
Hefner Nadler Yates 
Hilliard Neal 
NOT VOTING—9 
Barcia Jenkins Pryce (OH) 
Furse Johnson, E. B. Scarborough 
Gonzalez Poshard Young (AK) 
o 1200 


Mr. FORD changed his vote from 
“yea” to “nay.” 

Mr. HINOJOSA and Mr. RODRIGUEZ 
changed their vote from ‘nay’ to 
“yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Ms. CHRISTIAN-GREEN. Mr. Speak- 
er, I rise at this time because, like the 
other four Members who represent 
Americans in the offshore territories, I 
was not able to vote on the issue of the 
rule, H. Res. 525. But, Mr. Speaker, I 
believe in fairness and I believe that 
sensitive material should be kept con- 
fidential. 

The people in the territories, just 
like those on the mainland, believe in 
fairness and we believe in respect for 
the Office of the President. And, so, if 
I had been able to vote, I would have 
cast my vote against the resolution; I 
would have voted no. 


Oo —u 


GENERAL LEAVE 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
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marks and include extraneous material 
on H. Res. 525. 

The SPEAKER pro tempore (Mr. 
SHIMKuS). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

Oo — | 


AMENDMENT PROCESS FOR 
DOLLARS TO CLASSROOM ACT 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, we have 
a number of important issues coming 
before the House in the next 3 weeks. 

The Committee on Rules is planning 
to meet the week of September 14 to 
grant a rule which may limit the 
amendment process on H.R. 3248, the 
Dollars to the Classroom Act. 

Any Member who wishes to offer an 
amendment should submit 55 copies 
and a brief explanation of the amend- 
ment by 12 noon on Wednesday, Sep- 
tember 16, to the Committee on Rules, 
at Room H-312 in the Capitol. 

Amendments should be drafted to the 
text of the bill as reported by the Com- 
mittee on Education and the Work- 
force. The report will be filed today. 


EEE 


ELECTION OF MEMBER TO 
COMMITTEE ON THE JUDICIARY 


Mr. FAZIO of California. Mr. Speak- 
er, at the direction of the Democratic 
Caucus, I offer a privileged resolution 
(H. Res. 530) and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

HOUSE RESOLUTION 530 

Resolved, That the following named Mem- 
ber be, and is hereby elected to the following 
standing committee of the House of Rep- 
resentatives: 

To the Committee on the Judiciary, THOM- 
AS M. BARRETT of Wisconsin. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


——————EE 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4006 


Ms. ROYBAL-ALLARD. Mr. Speaker, 
I ask unanimous consent to have my 
name withdrawn as a cosponsor of H.R. 
4006. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 


——EEEE 
LEGISLATIVE PROGRAM 


(Mr. FAZIO of California asked and 
was given permission to address the 
House for 1 minute.) 

Mr. FAZIO of California. Mr. Speak- 
er, I rise to inquire about next week's 
schedule from the leader, the gen- 
tleman from Texas (Mr. ARMEY). 
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Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO of California. I yield to 
the gentleman from Texas. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I am pleased to an- 
nounce we have concluded the legisla- 
tive business for the week. The House 
will next meet on Monday, September 
14, at 10:30 a.m. for morning hour and 
at 12 o’clock noon for legislative busi- 
ness. We do not expect any recorded 
votes before 5 p.m. on next Monday. 

On Monday, September 14, we will 
consider a number of bills under sus- 
pension of the rules, a list of which will 
be distributed to Members’ offices this 
afternoon. 

On Tuesday, September 15, and 
throughout the balance of the week, 
the House will consider the following 
legislation: 

H.J. Res. 117, a resolution expressing 
the Sense of the House that marijuana 
is a dangerous and addictive drug and 
should not be legalized for medicinal 
use; 

H.R. 4006, the Lethal Drug Abuse Pre- 
vention Act; 

The Drug Demand Reduction Act of 
1998; 

H.R. 4300, the Western Hemisphere 
Drug Elimination Act. 

We will also consider H.R. 3736, the 
Workforce Improvement and Protec- 
tion Act of 1998; and H.R. 3248, the Dol- 
lars to the Classroom Act. 

Mr. Speaker, we are also hoping to go 
to conference on several appropriations 
bills and perhaps get a few conference 
reports completed next week. We hope 
to conclude legislative business for the 
week by 2 p.m. on Friday, September 
18. 

Mr. FAZIO of California. Mr. Speak- 
er, reclaiming my time, I yield to the 
gentleman from New York, who has 
some questions about their primary. 

Mr. ENGEL. Mr. Speaker, on Tues- 
day, New York has a primary, and 
other States as well. There are prob- 
ably seven or eight States that have a 
primary. 

I happen to have a contested primary 
election, as some of my colleagues do 
as well. I know in the past we have 
avoided having votes on a day that 
States are having primaries, and I am 
wondering if the same consideration 
could be given to those of us in New 
York who have a primary. Because, ob- 
viously, if we are running for election, 
we cannot be here and we would miss 
votes. And again, it has been done for 
other States, and I am wondering if it 
could be done on Tuesday, as well. 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO of California. I yield to 
the gentleman from Texas. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman from New York (Mr. 
ENGEL) for his inquiry; and I certainly 
appreciate the concern the gentleman 
has. 
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Unfortunately, given the rush of 
work we have yet to complete this year 
and some lost time earlier this year be- 
cause of tragic and unforeseen events 
and the efforts that we have made to 
make sure that we fully and com- 
pletely accommodate the Jewish holi- 
day, we did not feel that it would be 
possible this year to suspend votes on 
this important Tuesday. 

I know that the gentleman from New 
York (Mr. ENGEL) will agree that is 
easier for me than for the gentleman. 
And let me just, if I may, express my 
regret and apologies to the gentleman 
for the inconvenience. 

Mr. ENGEL. Mr. Speaker, if the gen- 
tleman would further yield, if I may 
ask the majority leader one further 
question. 

Would it not be possible to perhaps 
hold votes on Tuesday, hold votes over 
until Wednesday, to do the debates on 
Tuesday, as we so very often do, but 
not have the votes actually held until 
Tuesday? 

That would not slow down the proce- 
dures of the House or the ability of the 
House to do the kinds of work that we 
need to do, but it would be fairer to 
have the actual votes on Wednesday. 

Mr. ARMEY. Mr. Chairman, if the 
gentleman would continue to yield, I 
would say to the gentleman from New 
York (Mr. ENGEL) I do not believe that 
is possible, given the structure of the 
work that we have before us for that 
day. 

But I will again, out of consideration 
for the gentleman from New York and 
others as well, I will see what and if 
some accommodation can be made, and 
I will get announcements to their of- 
fices as soon as I can determine so. 

Mr. FAZIO of California. Mr. Speak- 
er, reclaiming my time, if I could ask 
further of the majority leader, could he 
give us some understanding as to which 
days the bills that he listed are ex- 
pected to come to the floor? 

Mr. ARMEY. If the gentleman would 
yield further, I would expect that we 
would do the work related to the work 
on drugs, H. Res. 117, H.R. 4006, the 
Drug Demand Act, and H.R. 4300; we 
would expect that we would occupy 
most of Tuesday with that work. 

In addition to that, of course we have 
the Workforce Improvement and Pro- 
tection Act and the Dollars to the 
Classroom Act. We would expect those 
two bills to be taken up later on in the 
week. 

Let me again remind the gentleman, 
we will also be occupying a good deal of 
the floor time with respect to going to 
conference with some of the work re- 
lated to the appropriations bills. 

Mr. FAZIO of California. Mr. Speak- 
er, reclaiming my time, if I could ask 
the gentleman, are there any late 
nights anticipated in next week’s 
schedule? 

Mr. ARMEY. Mr. Speaker, I appre- 
ciate the inquiry of the gentleman, and 
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I would say that at this point we do not 
anticipate there will be a need for any 
late nights. And, obviously, if we see 
something that changes, we will let the 
body know as soon as possible. 

Mr. FAZIO of California. Mr. Speak- 
er, one further, final question. 

Could the gentleman give us any un- 
derstandings as to which appropria- 
tions bills he expects to come before us 
next week with motions to go to con- 
ference with the potential of instruc- 
tion for conferees and all that goes 
with it? 

Mr. ARMEY. Mr. Speaker, I appre- 
ciate again the inquiry, and I am, un- 
fortunately, unable to give him that. 
But if the gentleman would check with 
the gentleman from Louisiana (Mr. 
LIVINGSTON), the chairman of the Com- 
mittee on Appropriations, perhaps he 
could get a better read directly from 
him about what his plans are with re- 
spect to asking for time. 


—————EEEE 


ADJOURNMENT TO MONDAY, 
SEPTEMBER 14, 1998 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 10:30 a.m. on Monday next for 
morning hour debate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


Oo u 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


—_—— 


TRIBUTE TO CHARLES C. DIGGS 


(Mr. STOKES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STOKES. Mr. Speaker, I rise to 
advise the House of the recent passing 
of our former colleague and friend, 
former Congressman Charles C. Diggs, 
Jr. Former Congressman Diggs passed 
on August 28, 1998. 

Charlie Diggs was elected to the 
United States Congress from Michi- 
gan’s 13th Congressional District in 
1954. He was Michigan’s first black 
Member of Congress. 

During his Congressional career, he 
was one of the founding members of the 
Congressional Black Caucus and served 
as the first chairman of that group. 


o 1215 


He is also credited with establishing 
home rule for the District of Columbia, 
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as well as authoring legislation to cre- 
ate the University of the District of 
Columbia. 

Mr. Speaker, at the funeral services 
for Charlie Diggs, I was honored to 
offer remarks on behalf of the Congres- 
sional Black Caucus. I want to share 
my remarks and a copy of Charlie’s 
obituary with his friends across the 
Nation. 

Charlie was a giant in the Black po- 
litical history of America. We extend 
our deepest sympathy to his wife, Dar- 
lene, and members of the Diggs family. 
He will never be forgotten. 

The materials referred to are as fol- 
lows: 


REMARKS OF THE HONORABLE LOUIS STOKES, 
MEMBER OF CONGRESS—A SPECIAL TRIBUTE 
TO THE HONORABLE CHARLES DIGGS 
Ebenezer A.M.E. Church, Fort Washington, 

MD, September 1, 1998 

Darlene and members of the Diggs family. 
I speak here today to pay tribute to a giant 
in the black political history of America. I 
speak on behalf of the 39 black Members of 
Congress who inherit his legacy. The entire 
Congressional Black Caucus, chaired by Con- 
gresswoman Maxine Waters, liken his pass- 
ing to the falling of a giant oak in the forest. 
Present today are Ms. Waters, Congressman 
Clay of Missouri, Albert Wynn of Maryland, 
former Congresswoman Cardiss Collins, and 
myself. 

Long before many of us came to Congress, 
Charlie Diggs was a legend to us. Both his fa- 
ther’s and his own political career had made 
the Diggs name a prominent family name 
among blacks all over America. We, too, had 
taken pride in 1955 in seeing this young 
State senator, join William L. Dawson and 
Reverend Adam Clayton Powell, as Michi- 
gan's first black Congressman, He hit the 
ground running in Congress and quietly es- 
tablished his reputation as a fighter for civil 
and human rights. 

In the same year he was sworn in to Con- 
gress, Charlie received national attention for 
monitoring the trial of two white Mississip- 
pians accused of murdering Emmett Till. 
Following the trial, he proposed that the 
representation in Congress from Mississippi 
be reduced. He also called upon President Ei- 
senhower to call a special session of Congress 
to consider civil rights issues. 

Charlie endured fire bombings at homes he 
was staying in in Selma and Mississippi 
while taking up the cause of tenants being 
evicted from a slum. He investigated racial 
disputes at a Job Corps camp and in the 
United States Army. In fact, Congressman 
William Clay, who would not come to Con- 
gress until 1969, was one who was affected by 
this. In his book entitled, “Just Permanent 
Interests,” Clay first speaks of ‘Diggs’ long 
and glorious career,” and then tells that ‘In 
late 1954, when I was a member of the Army 
Chemical Corps, stationed at Fort McClel- 
lan, Alabama, I was prompted to call upon 
him for assistance even before he was sworn 
into Congress.” 

Between 1955 and 1968 John Conyers, Rob- 
ert Nix and Augustus Hawkins had come to 
Congress. So, in 1969 when Bill Clay, Shirley 
Chisholm and I came to Congress, for the 
first time in history there were nine black 
Congresspersons. By 1971, we had been joined 
by Charlie Rangel, Ron Dellums, Parren 
Mitchell, George W. Collins and Ralph 
Metcalfe. This was the beginning of the Con- 
gressional Black Caucus and we elected 
Charlie Diggs as our first chairman. 
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Charlie’s speech at our first Congressional 
Black Caucus dinner in 1971 established the 
creed under which the Congressional Black 
Caucus exists. He said, “We meet to assert 
the common bonds that unite men and 
women of all races, creeds and generations 
who share a fierce determination to liberate 
the legions of the oppressed. We come to- 
gether to arm and equip ourselves to fight 
more effectively than ever before for those 
who are too seldom victors, too often vic- 
tims.” 

Under Charlie’s leadership, we became a 
formidable force in the United States Con- 
gress. One of our finest hours was the meet- 
ing with President Richard Nixon following 
our boycott of him for neglecting the legiti- 
mate needs and rights of black Americans. 
At this historic meeting, in his quiet, dig- 
nified manner, Charlie Diggs told President 
Nixon. “Our people are no longer asking for 
equality as a rhetorical promise. They are 
demanding from the national administration 
and from elected officials without regard to 
party affiliation, the only kind of equality 
that ultimately has any real meaning— 
equality of results.” 

President Nixon's failure to adhere to our 
demands forced Charlie to make a dramatic 
and brilliant move. He appointed the Diggs 
“shadow cabinet’’ which consisted of black 
professionals who were experts in govern- 
ment, and whom Charlie gave titles similar 
to that of each member of Nixon’s Cabinet. 
Whenever a Nixon Cabinet member presented 
an administration policy or position, the 
Diggs “cabinet’’ counterpart would respond 
from the black perspective. 

It was during this period of time that Vice 
President Spiro T. Agnew, while traveling in 
Africa, verbally attacked America’s black 
leaders and the Congressional Black Caucus. 
Under Charlie’s leadership, the caucus re- 
sponded on the floor of the House. Charlie 
said, “Although his statements are very dif- 
ficult to follow with any degree of logic, it is 
not hard to understand that times and the 
people have indeed passed him by—the mat- 
ter of black leadership is not within his prov- 
ince to decide.” 

In two areas, Charlie's legislative accom- 
plishments will remain etched in history. 
Under his chairmanship of the House Dis- 
trict of Columbia Committee, home rule was 
established, giving the District of Columbia 
the right to elect their own mayor and city 
council for the first time in more than a cen- 
tury. He also authored the legislation cre- 
ating the University of the District of Co- 
lumbia. The other area was his tenure as 
chairman of the Subcommittee on African 
Affairs. He was acknowledged and respected 
by everyone as Capitol Hill’s foremost elect- 
ed official on Africa. He was loved all over 
Africa. 

So, Charlie, we benefitted from your lead- 
ership, your friendship, your letters, your 
phone calls and your visits. You walked tall 
and quietly carried a big stick. Good night, 
Dean. We'll miss you. 


OBITUARY 


Charles C. Diggs, Jr., State Senator, Con- 
gressman and Mortician, was born December 
2, 1922, and departed this life August 24, 1998. 
He was the only child of the late Mayme E. 
Jones Diggs and Charles C. Diggs, Sr. The 
Diggs Seniors were Morticians, pioneers in 
business, public service and community ac- 
tivists. 

Charles C. Diggs, Jr. began his political ca- 
reer in 1951 when he was elected to the 
Michigan State Senate. The youngest mem- 
ber of the Senate, he served a total of two 
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terms. During this tenure, he compiled a 
record that brought the admiration of lead- 
ers throughout the state. An advocate and 
firm supporter of social legislation, he did 
much to assist Governor G. Mennen Williams 
promote a constructive program of human 
relations for the state. He was instrumental 
in pushing legislation through the Senate 
that brought about good business and labor 
relations, compulsory school attendance, and 
a re-evaluation of restrictions to age limita- 
tions on voting. 

In 1954, his popularity in his state as a 
leader led him on to defeat the favored in- 
cumbent, George O’Brien. He then became 
the Democratic candidate for Congress from 
the Thirteenth District. Arriving in Wash- 
ington as a federal legislator, he found it rel- 
atively easy adjusting to what he described 
as “the way of life on Capitol Hill.” He also 
found time to utilize his literary skills, serv- 
ing as radio commentator on a program 
sponsored by the House of Diggs, Inc., and 
their insurance company. He was the owner 
and president of the House of Diggs, which 
was recognized as the state’s largest funeral 
home. 

As a Congressman, he identified himself 
with the problems of the Southern Blacks. 
This association resulted in his being de- 
scribed as the *‘Mississippi Congressman-at- 
large.” In 1955, as a freshman Congressman, 
he was propelled across the international 
scene by his attendance at the Emmit Till 
murder trial in Mississippi, next to 
Issaquena County where his father was born 
and grandfather, Reverend James J. Diggs, 
founded the Woodland Baptist Church. 
Charles was a staunch supporter of the Civil 
Rights Movement and wrote legislation sup- 
porting the movement. During his first four 
years in Washington, he was assigned to the 
House Veterans Affairs Committee. He also 
served on the House Interior and Insular Af- 
fairs Committee promoting Statehood for 
Alaska and Hawaii. In 1959, he became the 
first Black Member of Congress to serve on 
the House Foreign Affairs Committee. One of 
the prime considerations at the time was to 
authorize establishment of the Peace Corps. 
Because of his strong support, he later be- 
came Chairman of the Subcommittee on Af- 
rica. 

Congressman Diggs attended all the Demo- 
cratic National Conventions beginning in 
Chicago in 1957. He traveled throughout the 
U.S.A. speaking on behalf of the Kennedy/ 
Johnson ticket. In 1969-1970, he was the 
founding Member and first Chairman of the 
Congressional Black Caucus. In 1973, he be- 
came the Chairman of the House District 
Committee and in less than a year, he per- 
suaded Congress to grant District citizens 
the right to elect their own Mayor and City 
Council for the first time in over a century. 
Home Rule, the establishment of the Univer- 
sity of the District of Columbia, the Fred- 
erick Douglas Home designation as a Na- 
tional Historical Site are all chiefly the re- 
sults from that Committee and his Chair- 
manship. 

Congressman Diggs is a double life member 
of the NAACP, and a member of the 
Tuskegee Airmen, East Coast Chapter and, 
has received numerous awards and recogni- 
tions. His congressional papers were given to 
Howard University’s Moorland-Spingarn Re- 
search Center. In Detroit, he was a member 
of Hartford Memorial Baptist Church. In 
1986, he became a member of Ebenezer 
A.M.E. Church in Fort Washington, Mary- 
land, where he accepted Christ as his per- 
sonal Savior and maintained strong religious 
ties until his death. 
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Congressman Charles C. Diggs, Jr., is sur- 
vived by his wife of 15 years, Darlene Expose 
Diggs; six children: Charles C. Diggs, II, 
Denise Diggs Taylor, Alexis Diggs Robinson, 
Douglass J. Diggs, Carla Diggs, and Cindy 
Carter Diggs; 13 grandchildren: Charles IV, 
Nicole, Diamond, Dorian, Dominic, Itta, Jua- 
nita, Marshall, Alexandria, Ryan, Evan, Jon- 
athan, and Jacqueline; and a host of rel- 
atives and friends. 


——E—EEEE——— 
VIOLENCE IN CAMBODIA 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GILMAN. Mr. Speaker, I rise 
today to strongly condemn the ongoing 
violence in Cambodia and to express 
my support for the brave Cambodian 
citizens opposing the tyranny and op- 
pression of the Hun Sen government. 

In the last week’s violence in Cam- 
bodia, government forces have sense- 
lessly killed, maimed and harassed 
peaceful street demonstrators who are 
protesting allegations of election 
fraud. This has to stop. Hun Sen and 
his government must understand that 
his violent actions are not without 
consequence. The violence must stop, 
fundamental human rights must be re- 
stored, allegations of election fraud 
must be investigated and an equitable 
power sharing agreement must be 
found. 

I call upon the Clinton Administra- 
tion to provide leadership in the cause 
of democracy and human rights. The 
administration’s absence on this issue 
has been felt. 

To the forces of democracy in Cam- 
bodia, be assured that the world is 
watching. You do not stand alone in 


your quest for justice, for human 
rights and for freedom. 
—_—_—_—_———_ 
CONGRESS MUST RENEW FAST- 
TRACK 


(Mr. BARRETT of Nebraska asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARRETT of Nebraska. Mr. 
Speaker, shortly the House may help 
bring around a better future for Amer- 
ican agriculture when we vote to ex- 
tend fast-track negotiating authority. 

The best way to secure a better eco- 
nomic future for agriculture is to ex- 
pand our export markets overseas. 
With just 4 percent of the world’s popu- 
lation, U.S. agriculture must export in 
order to remain a viable industry. 
Nearly one-half of the wheat produce in 
this country is exported. Thirty per- 
cent of the feed grains and cotton is ex- 
ported. There are estimates that 47 per- 
cent of our soybean crop will be ex- 
ported. One out of every three acres we 
plant in this country is dedicated to 
exports. 

That is why Congress must dedicate 
itself to step boldly into world trade 


20044 


negotiations next year. Congress must 
work with the administration to get 
lower foreign tariffs for agriculture 
goods; stop or limit the use of foreign 
trading enterprises used to block or un- 
derbid our U.S. exports; stopping the 
use of sanitary and phytosanitary 
measures to block U.S. exports; and to 
increase foreign tariff rate quotas. 

Mr. Speaker, fast-track is a no- 
brainer for American agriculture. Pass 
fast-track. 


AMERICAN FAMILIES NEED 
MEANINGFUL TAX RELIEF 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, the 
strength of this country lies in its fam- 
ilies, not in its bureaucracy back here 
in Washington, D.C., yet the current 
Federal Tax Code penalizes a husband 
and wife for jointly filing their tax re- 
turn. It also penalizes seniors over 65 
who earn more than $15,500 by with- 
holding their Social Security benefits. 
Also, the self-employed can only de- 
duct 45 percent of their health insur- 
ance premiums, instead of 100 percent, 
which is the same tax deduction for 
anyone who does not have employer- 
subsidized health insurance. 

Unfortunately, many of our col- 
leagues on this side of the aisle believe 
that enacting tax cuts would be equiva- 
lent to throwing money away. 

Mr. Speaker, hard-working families 
are losing touch with their children be- 
cause they must work two and three 
jobs just to pay the bills. Why should 
American families have to apologize to 
Washington bureaucrats for keeping 
some of their hard earned money? Most 
Americans would agree that buying 
groceries, paying the house mortgage 
payment, taking a family vacation or 
just saving for their family’s future, is 
not throwing money away. 

Let us give American families a 
meaningful tax break. Let us give them 
the opportunity to use their money on 
their family. 


——— 


NATURAL DISASTER RELIEF 
NEEDED FOR SYRACUSE AND 
CENTRAL NEW YORK 


(Mr. WALSH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WALSH. Mr. Speaker, Monday 
morning, Labor Day, about 1 a.m., my 
family and I awoke to a storm of such 
magnitude and destruction that I have 
not witnessed in my 50 years in my 
hometown of Syracuse. When it abated, 
two were killed, dozens were injured, 
with millions of millions of dollars of 
property damage to homes and busi- 
nesses. 

The next morning I toured the city 
with Governor Pataki, Mayor Bernardi 


CONGRESSIONAL RECORD—HOUSE 


and County Executive Pirro, and was 
absolutely amazed at the power and 
the breadth and the destruction of the 
storm. That morning also I spoke with 
James Lee Witt, the highly competent 
director of FEMA, who had been in dis- 
cussions with our State Director, Mr. 
Jacobi, and I urged him, as I did Presi- 
dent Clinton in a letter the following 
day, to please hurry as quickly as pos- 
sible to make the determination nec- 
essary to declare Syracuse, central 
New York and nine other counties a 
Federal disaster area. 


—E—EESE 


FULFILLING THE RESPONSIBIL- 
ITIES OF THE CONSTITUTION 


(Mr. BLUNT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BLUNT. Mr. Speaker, today we 
took the first vote in what may be a se- 
ries of votes on how we deal with our 
constitutional responsibility. It was an 
important vote, because it was a vote 
to be fully inclusive, not only of every 
Member of the House, but to be as in- 
clusive as possible of every American. 

At this critical time for our country, 
being open with the American people, 
giving them a report that they paid the 
bill to produce, letting them reach 
their conclusions, as we reach our con- 
stitutionally required conclusion, is an 
incredibly important thing to do. 

The job of the Congress is to do what 
the Constitution requires. The job of 
the Congress is to do what the Con- 
stitution requires and what is best for 
the country. As the American people 
enter into that job with us, I know we 
want to be prayerful, not only for 
Members of Congress, but we want to 
be prayerful for President Clinton and 
his family and for the United States as 
we do what the Constitution requires. 
We are a system of law. 

O oue yN 


OPPOSE PROPOSED REMOVAL OR 
BREACHING OF DAMS 


(Mr. NETHERCUTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. NETHERCUTT. Mr. Speaker, I 
want to again voice my opposition to 
the proposed removal or breaching of 
dams on the Snake and Columbia Riv- 
ers in Washington State. Some advo- 
cate that these dams be destroyed in 
an effort to restore wild salmon runs. 

I am concerned about recovery of 
wild salmon runs, but I also believe 
that we must not destroy our multiple 
use river system that has been created 
over the past 40 years. I seek to imple- 
ment a salmon recovery plan that is 
science-based, maintains a healthy en- 
vironment for other fish and wildlife 
species, but balances the needs of our 
local economy and our rural way of life 
in the Northwest. 
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There are serious environmental ef- 
fects of replacing hydroelectric power 
with fossil fueled generation. Dams are 
a clean and renewable energy resource. 
To replace this source of electricity 
with natural gas fired turbines would 
add thousands of tons of pollutants and 
chemicals into the atmosphere annu- 
ally. 

We must examine all sources of fish 
loss. Ocean conditions, predator popu- 
lations and over-harvesting on the 
river have yet to be fully addressed. 
Salmon recovery can be accomplished 
using developing technology and sen- 
sible harvest limits. Damn removal 
will irreversibly remove jobs, harm the 
economy and the environment, while 
the benefits to the salmon would re- 
main uncertain. 

o —— 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
SHIMKUS). Under the Speaker’s an- 
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


SS 


SOLEMN CONSTITUTIONAL RE- 
SPONSIBILITIES PLACED UPON 
CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from West Virginia (Mr. WISE) 
is recognized for 5 minutes. 

Mr. WISE. Mr. Speaker, I believe 
that the greatest responsibility that a 
Member of Congress can face is the 
question of whether or not to go to 
war, to commit men and women of this 
country to armed conflict. The next 
greatest responsibility after that is the 
matter of impeachment of the Presi- 
dent of the United States. With the de- 
livery of the report by Kenneth Starr, 
the special prosecutor, to this body, 
that process of deliberation began, so a 
new set of rules, a new stage is set for 
the 435 Members of this House of Rep- 
resentatives, and it is every bit as sol- 
emn and every bit as important and 
every bit as somber as those delibera- 
tions that this body has had to make in 
matters of war. Remember, it has only 
been several times in our Nation’s his- 
tory that we have been to this stage. 

Mr. Speaker, I do not know at this 
moment what are the allegations in 
the report that Mr. Starr delivered to 
the Congress. To my knowledge, per- 
haps just a few people know, and no 
one in this body knows. Soon the world 
will know via the Internet. We will all 
be reading and reviewing. 

I do know that what the President 
has admitted to is wrong and dis- 
tressing. I do know that the allegations 
in the report, which I have not seen, 
may be even more disturbing. There is 
no excuse for the already-admitted er- 
rors in the President’s personal con- 
duct, and that is something I think 
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that all Americans, including the 
President of the United States by his 
very statements today, as well as in 
previous days, concur in. 

That is not going to be the issue in 
front of this Congress and in front of 
this House of Representatives. The 
issue will be somewhat the President’s 
personal conduct. The issue though, 
more significantly, is whether it is 
grounds for impeachment of the Presi- 
dent. 

So impeachment is the proceeding 
that this body goes about beginning 
today. It is not about polls, it is not 
about partisanship, it is not about per- 
sonal opinion. It is about whether a 
standard has been crossed, a threshold 
has been reached, that requires this 
body, the House, to issue articles of im- 
peachment, that then begin in effect a 
trial in the United States Senate. 

With the resolution that passed 
today, and which I voted for, to receive 
the report, to make it public, I now and 
434 other Members of this House be- 
come in effect grand jurors, because 
our responsibility is to determine 
whether there is probable cause to vote 
articles of impeachment that the Sen- 
ate then takes up. That requires under 
the Constitution that we weigh all 
facts and we measure whether the of- 
fense is indeed grounds for impeach- 
ment. 

I support making these documents 
public. The first report will be made 
public this afternoon, and then subse- 
quent reports after review by the Com- 
mittee on the Judiciary. I would have 
preferred, yes, that indeed the Presi- 
dent had been granted an opportunity 
to review what is in the report, in the 
same manner that this body has per- 
mitted review by other officials that 
have been in similar situations in dis- 
ciplinary actions. 
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If the choice is between making pub- 
lic and not making public, it should be 
made public. I just ask that all of us 
remember that this report is not a 
guaranteed statement of fact; it is alle- 
gations by the special counsel, and 
that the hearings that will be held will 
flesh that out further, the extent to 
which they are valid, the extent to 
which they can be challenged, and that 
no one should be rushing to snap judg- 
ment in a serious moment like this. 

This is the second time this century 
that this process has taken place. This 
cannot be a rush to judgment via polls 
or talk shows or whatever the public 
whims are. 

So we approach this carefully and se- 
riously with due deliberation and re- 
flection. 

Í o 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
SHIMKUS). The Chair must remind 
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Members to avoid personal references 
to the President. It is no longer per- 
missible to debate the information ad- 
dressed by House Resolution 525. 


a 


A TRIBUTE TO TWO OUTSTANDING 
CITIZENS FROM THE STATE OF 
ARIZONA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona (Mr. HAYWORTH) 
is recognized for 5 minutes. 

Mr. HAYWORTH. Mr. Speaker, I rise 
this afternoon in the wake of a momen- 
tous vote to discuss not what lies 
ahead but to remember two who have 
gone before, from my great State of Ar- 
izona. I first pay tribute this afternoon 
to Governor Jack Williams, a dedicated 
public servant who served as Governor 
of Arizona during challenging times 
from the mid-1960s on through the 
early 1970s, an effective leader, a true 
public servant, who reminded us all 
that public service is not always equat- 
ed with public office. 

Jack Williams, for many years before 
serving as Governor of Arizona, was a 
broadcaster. Mr. Speaker, his repeated 
broadcasts on KOY radio were a source 
of inspiration and amusement to his 
fellow Arizonans and every day he 
would conclude his broadcast com- 
mentary with a sign-off saying, “It is a 
beautiful day in Arizona. Let us all 
enjoy it.” 

Arizonans enjoyed unparalleled eco- 
nomic prosperity during the adminis- 
tration of Governor Jack Williams. He 
was a dedicated results-oriented leader, 
but more than that, he was one who lis- 
tened to all Arizonans, one who never 
developed the trappings or the arro- 
gance of office; instead, always dedi- 
cated himself to the ideals of true pub- 
lic service, whether as a broadcaster or 
later a mayor or finally as governor of 
the great State of Arizona. 

Because of Governor Williams’ ef- 
forts, we remember him today and we 
can honestly say, there is a great fu- 
ture for Arizona. Let us all enjoy it. 

Mr. Speaker, despite the fact that 
those in the punditocracy in the light 
of current events and other procedures 
would say that the culture of Wash- 
ington has somehow denigrated, has 
somehow deteriorated, until the poli- 
tics of personality, I would make this 
observation, for I rise today also to re- 
member another Arizonan, not a mem- 
ber of my party, not one who sub- 
scribed to the conservative philosophy 
to which I adhere, but one who I be- 
lieve needs to be recognized. His name 
was John Cox. He aspired to service in 
this chamber and, Mr. Speaker, just 
last week, he passed away, even as he 
had made plans again to challenge my 
good friend and colleague, the gen- 
tleman from Arizona (Mr. SALMON) in 
the First Congressional District of Ari- 
zona. 

John Cox was not a man with whom 
I agreed but, Mr. Speaker, he was a 
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man whose company I enjoyed. Indeed, 
the last time we had a chance to get 
together was at one of the great pro- 
grams that has been run nationally, 
where Americans got together to dis- 
cuss the future of Social Security. 
That meeting was scheduled in the Val- 
ley of the Sun in the days immediately 
following the passing of Senator Barry 
Goldwater, and it was during an hon- 
est, open dialogue and discussion, lis- 
tening to citizens of Arizona when 
John Cox leaned over to me and whis- 
pered in my ear, I have something for 
you that I would like you to have that 
I believe will mean far more to you. 
Even though it has great meaning for 
me, I know it will have far more of a 
meaning to you. 

Mr. Speaker, what John Cox gave me 
are the little replica of glasses I wear 
on my lapel just above my Congres- 
sional pin, glasses that symbolize alle- 
giance to Barry Goldwater in the 1964 
campaign. John Cox’s gesture bespeaks 
what is good about our political proc- 
ess because in this chamber, even in 
these challenging days ahead, there 
will be honest disagreements, sincerely 
held, passionately stated. Our Found- 
ers experienced the same, in what 
Catherine Drinker Bowen calls the Mir- 
acle at Philadelphia when they put to- 
gether the document which we swear to 
uphold and defend and indeed whose 
very presence we are mindful of today 
at the outset of such momentous pro- 
ceedings. 

The examples of John Cox and Jack 
Williams suit all Americans. That is 
why I pay tribute to them today and 
that is why they will not be soon for- 
gotten. 


Áu 


WE MUST BE FAIR AND NON-PAR- 
TISAN IN JUDGING OUR PRESI- 
DENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Michigan (Ms. KIL- 
PATRICK) is recognized for 5 minutes. 

Ms. KILPATRICK. Mr. Speaker, twenty 
months ago, Members of the 105th Congress 
took our collective oaths of office. In that oath, 
we have sworn to uphold and defend the Con- 
stitution of the United States. As such, it is not 
our option, but our obligation to the American 
people to deliberate the issues and informa- 
tion that are presented before us in hearings, 
Committee mark-ups, or during floor debate, 
and weigh them in an unbiased and clear 
fashion before voting on the issue of the day. 
Our votes on items both mundane and vital 
must come in a context of what is best for our 
respective constituencies and our nation. 

Today, Congress voted to release the Re- 
ferral from the Office of the Independent 
Counsel. Like my colleagues, | soberly await 
its arrival to my office. | promise my constitu- 
ents, the residents of the great State of Michi- 
gan, and the citizens of our country, that | will 
read, analyze, and review this report, like all of 
the bills and reports that come before me, with 
great care. While it would be sheer folly of me 
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to arrive at any conclusion before | have had 
the opportunity to review the record from the 
Independent Counsel and its rebuttal by the 
Executive Branch, | would like to use this op- 
portunity to make one thing clear: our Con- 
stitution demands that we provide a fair and 
non-partisan venue for the consideration of im- 
peachment. Regrettably, the resolution that 
was voted on today did not provide that con- 
sideration. It is my sincere hope, wish and de- 
sire that from this point onward, Congress acts 
in a way in which the founding fathers not just 
desired, but decreed. 

Our President has made a mistake; he has 
admitted as much himself. Our President has 
apologized to our country; the Congress, his 
family, and the other affected individuals and 
groups in this sad matter; he reiterated that 
just this morning. In the maelstrom of events 
of the past few days, it is sometimes difficult 
to remember or recall exactly what the Presi- 
dent has done for our country. For example: 

Our President has boosted the economy of 
our nation. During President Clinton’s term in 
office, more jobs have been created, unem- 
ployment has hit all-time lows, the stock mar- 
ket has spiraled to unprecedented highs, and 
the budget has been balanced. In Detroit, 
President Clinton was key in ensuring the es- 
tablishment of the Empowerment Zone, and in 
sending millions of federal funds that will pro- 
vide for decent housing for senior citizens, 
better roads and safer bridges to drive on, and 
improved access to health care for all. 

Our President has helped to make our 
streets safer. Under President Clinton, the City 
of Detroit has received a significant increase 
in police officers patrolling the beat and dedi- 
cated to community-based policing. Under 
President Clinton, the Brady Law has kept 
handguns out of over 20,000 potential felons. 
Under President Clinton, the stronger assault 
weapons ban has saved innumerable lives 
and made the City of Detroit and our nation a 
safer place to live. 

Our President has begun to provide invest- 
ment in Africa. President Clinton was the first 
President in a generation to visit the land of all 
of our birth, Africa. He stood in the dome of 
the site where perhaps my ancestors were 
taken in chains to the United States. President 
Clinton has fostered and used the strength of 
his office to ensure that Congress and private 
industry include Africa on its list of inter- 
national development and investment. 

In closing, let me repeat that | do not con- 
done the actions to which the President has 
admitted. While we all strive for perfection and 
purity, there is not a single soul who is perfect, 
clean or untarnished. The President has 
apologized for the errors of his ways. 

While | understand that impeachment is 
second only to declaring war in Constitutional 
importance, Congress still has work to do. We 
have not solved the problem of those senior 
citizens, unemployed persons or the poor who 
go to the hospital and cannot afford health in- 
surance. We have not solved the problem of 
those persons who have mental illness and 
wander our nation’s streets. We have not 
solved the problem of our crumbling and dete- 
riorating elementary, secondary and high 
schools. We have not solved the problem of 
our frayed social safety net. It is important that 
Congress seriously weigh and analyze this re- 
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ferral, but not neglect the people’s business. 
We have tough decisions to make; the consid- 
eration of this referral should not, and must 
not, push the concerns of our senior citizens, 
working families, and the poor aside. 


———— 
FAREWELL TO SYDNEY SEAWARD 


The SPEAKER pro tempore (Mr. 
SHIMKUS). Under a previous order of the 
House, the gentlewoman from Texas 
(Ms. JACKSON-LEE) is recognized for 5 
minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, in coming to this House, 
there are many times that we talk 
about issues of State, sometimes issues 
of war. But maybe it makes us more 
human to come and discuss friends 
that we will miss. So even after this 
day of vigorous debate, reaffirming the 
Democratic tenets of this Nation, I 
come this afternoon to pay tribute to a 
fallen personality, one respected and 
admired by her Houston community, 
and that is Sydney Seaward, one of the 
anchors of Channel 51, coming to that 
station in 1993. 

Someone on the national level might 
not have heard of Ms. Seaward. One did 
not see her on the national 6 o'clock 
news. She did not reach CNN. She was 
a local anchor. But her cause and her 
personality deserve tribute in this 
body. She was an American in the true 
sense of the word, for she never said 
never. She died recently of cancer, but 
the cancer became a challenge to edu- 
cate, to embrace life, to teach others, 
to not give up. 

She touched me in a special way. Be- 
yond her responsibilities as a news per- 
son, she always gave me the sense that 
she would, in fact, survive. A coworker 
said that everyone enjoyed Sydney, 
and of course, some would say that 
that word is used like ‘“‘nice.” But 
frankly, if it is said in earnestness, it 
means something. The coworker said, 
she was a nice part of the day. She 
made people’s days. She took time to 
personally talk to people and hear 
them out. She was, in fact, a leader in 
her trade. Most of all, she was sensitive 
and she was willing to overcome her 
own doubts. When this disease was di- 
agnosed her first response I imagine 
was disbelief and turning inward, until 
she realized that she could play a spe- 
cial role in educating women and the 
community about cancer, its devasta- 
tion, but also one’s ability to survive. 

For that reason, Mr. Speaker, I come 
to salute Sydney Seaward for what she 
has done for our community, but, in 
fact, how she exemplifies what Amer- 
ica is all about. It is, in fact, the can- 
do attitude. It is, in fact, the recogni- 
tion that we live in the most wonderful 
Nation in the world. With all of its ills, 
with all of our disagreements, we can 
embrace the right that we live in free- 
dom. 

Sydney Seaward exemplified the fact 
that she was proud to be an American. 
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She took her lumps along with her suc- 
cesses. She took her downs with her 
ups. She took her good days with her 
bad days. She took her sunny days with 
her rainy days. And she said to us, 
whatever comes your way, remember, 
we are all blessed to be living in free- 
dom, we are all blessed to have the op- 
portunity to fight whatever we can 
fight to survive, and we are all blessed 
to have been able to walk this way, to 
have touched someone, and Sydney 
Seaward clearly touched our lives. 

Sydney, farewell. Thank you for all 
that you have done, and may you rest 
in peace. 

——_—_—_————————— 


SPECIAL COUNSEL INVESTIGATION 
BLATANTLY UNFAIR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from American Samoa (Mr. 
FALEOMAVAEGA is recognized for 5 min- 
utes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I wanted to take a moment today to 
express my feeling for the whole proc- 
ess of the special counsel's investiga- 
tion of the President for the past 4 
years that got us where we are today, 
and that is that it is blatantly unfair. 

Mr. Speaker, 4 years ago the inde- 
pendent counsel began investigating 
what is known as Whitewater. Well, 
some of us know what it is in the inde- 
pendent counsel’s report. Indications 
are that after 4 years of investigations 
and $40 million of taxpayers’ money, no 
crimes related to Whitewater were 
committed by the President. 

So how did we get from there to 
where we are today? The independent 
counsel took it upon himself to expand 
his investigation to allegations pre- 
sented to him that the President had 
an extramarital affair. With tapes in 
hand, he went to the Attorney General 
asking for authority to continue to ex- 
pand his investigation, which she 
granted. Today we have a report within 
our jurisdiction, and I fail to see why 
we are in such a rush to release it with- 
out giving the President— 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The gen- 
tleman will suspend. 

The gentleman must be reminded 
that there should be no references to 
the President or personal allegations in 
any debate or discussions on the floor 
of the House. 

The gentleman may proceed. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I believe I was saying it in the third 
person; I was not making it directly to 
any person in particular. 

The SPEAKER pro tempore. If the 
gentleman will suspend, references or 
inferences are not to be made on the 
floor of the House and should be avoid- 
ed. The gentleman may proceed. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
such an approach seems fair to me, and 
I regret that the rule being offered 
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today does not offer that consideration 
to the President. 
INDONESIA’S HUMAN RIGHTS VIOLATIONS 
AGAINST THE PEOPLE OF WEST PAPUA 

Mr. Speaker, once again I would like 
to call the attention of my colleagues 
to an ongoing struggle presently being 
waged many miles away in the Pacific 
by the people of West Papua New Guin- 
ea, or Irian Jaya, as it is known by the 
Indonesian government. In July, the 
attention of the world was focused, 
however briefly, on the immense trag- 
edy caused by the Tsunami which 
caused the devastation of the coastal 
villages of Papua New Guinea. 

In the western half of the same is- 
land, some miles away, agonies of an- 
other sort were being experienced by 
the people of Papua New Guinea. It is 
not my intent, Mr. Speaker, to detract 
in any way from the horror and the 
misery inflicted on the people of Papua 
New Guinea by the disaster which 
wiped out their coastal villages. Rath- 
er, my concern is that we should not 
forget the devastation wrought by our 
own fellow human beings. 

Mr. Speaker, I have spoken on pre- 
vious occasions about the history of 
the people of West Papua and about 
their struggle for independence from 
Indonesia. On July 3, Indonesian armed 
forces fired on pro-independence dem- 
onstrators at a university in Jayapura, 
the Capital of West Papua. On July 6, 
more than 100 people were wounded and 
at least 3 people were killed when Indo- 
nesian armed forces fired on a crowd of 
pro-independence demonstrators on the 
Island of Biak. 

Since 1962, Mr. Speaker, the people of 
West Papua have been under the occu- 
pying authority of Indonesia. Over the 
past 3 decades the use of excessive and 
lethal force has been a feature of the 
Indonesian armed forces’ response to 
both peaceful and armed opposition by 
the people of West Papua. 
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The recent events in West Papua 
have only served to underscore the bru- 
tality with which the aspirations of the 
West Papuan people are being sup- 
pressed by the new regime which took 
power after the resignation of Presi- 
dent Suharto. 

Mr. Speaker, the recent violence of 
the Indonesian government against the 
people of West Papua is part and parcel 
of a long history of Jakarta’s oppres- 
sion. Papuan people are not Indo- 
nesians, they are Melanesians. Their 
country is not naturally a part of Indo- 
nesia, which is more than 2,300 miles 
away across the ocean, with many is- 
land nations in between. West Papuan 
languages, religions, history, identity, 
and customs are their own, and bear no 
relation whatsoever to the rest of Indo- 
nesia. 

These two nations were cobbled to- 
gether in 1969 to serve the foreign pol- 
icy interests of our own Nation and its 
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ally, Indonesia. Indonesia took over 
West Papua New Guinea in 1963, sup- 
pressing the West Papuan New Guinea 
dreams of freedom and self-determina- 
tion. There was no natural reason for 
this union, so it should come as no sur- 
prise that it is unraveling. 

Since Indonesia took over West 
Papua New Guinea, the native people 
have suffered under one of the most re- 
pressive and unjust systems of colonial 
occupation in the it 21st century. The 
Indonesian government has waged an 
ongoing war against the “Free Papua 
movement” and their supporters since 
the 1960s. The civilian populace that 
has objected to Indonesia’s plans for 
development in West Papua has suf- 
fered similar oppression. 

Mr. Speaker, incredible as it may 
seem, estimates are that between 
100,000 to 300,000 indigenous Melane- 
sians, West Papuan New Guineans, 
have been killed or have simply van- 
ished from the face of the earth during 
the years of Indonesian occupation. I 
hope my colleagues will appreciate the 
suppression and the problems the West 
Papuan New Guineans are now going 
through with the Indonesian govern- 
ment. 

Mr. Speaker, once again | would like to call 
the attention of my colleagues to an on-going 
struggle presently being waged many miles 
away in the Pacific by the people of West 
Papua, or Irian Jaya as it is known by the In- 
donesia Government. In July, the attention of 
the world was focused, however briefly, on the 
immense tragedy caused by the Tsunami 
which devastated the coastal villages of 
Papua New Guinea. 

In the western half of the same island, some 
miles away, agonies of another sort were 
being experienced by the people of West 
Papua. It is not my intent, Mr. Speaker, to de- 
tract in any way from the horror and the mis- 
ery inflicted on the people of Papua New 
Guinea by the disaster which wiped out their 
coastal villages. Rather, my concern is that in 
the midst of the devastation wrought by nature 
we should not forget the devastation wrought 
by our fellow human beings. 

We can only respond after the fact to the 
devastation brought by a Tsunami. We have 
the opportunity to respond with more imme- 
diacy to the devastation which is caused by 
our fellow human beings. 

Mr. Speaker, | have spoken on previous oc- 
casions about the history of the people of 
West Papua and about their struggle for inde- 
pendence from Indonesia. On July 3rd, Indo- 
nesian Armed Forces fired on pro-independ- 
ence demonstrators at a university in 
Jayapura, the capital of West Papua. On July 
6th, more than 1000 people were wounded 
and at least three people were killed when In- 
donesian Armed Forces fired on a crowd of 
pro-independence demonstrators on the island 
of Biak. 

Both of these demonstrations were peace- 
ful, Mr. Speaker. They expressed the desire of 
the people of West Papua for a just resolution 
to the matter of their political status. Human 
Rights Watch has called for a full investigation 
into the shootings in Biak, where 140 citizens 
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have been detained by the government and 
where there are reports that wounded detain- 
ees are being denied medical care and that 
their families are not being allowed to visit 
them. 

Since 1962, the people of West Papua have 
been under the occupying rule of Indonesia. 
Over the last three decades the use of exces- 
sive and lethal force has been a feature of the 
Indonesian Armed Forces’ response to both 
peaceful and armed opposition. The recent 
events in West Papua have only served to un- 
derscore the brutality with which the aspira- 
tions of the West Papuan people are being 
suppressed by the new regime which took 
power after the resignation of President 
Suharto. 

Mr. Speaker, the recent violence by the In- 
donesian Government against the people of 
West Papua is part and parcel of a long his- 
tory of Jakarta’s oppression. Papuan people 
are not Indonesian, they are Melanesian. Their 
country is not naturally a part of Indonesia, 
which is more than 2,300 miles away—across 
the ocean, with many island nations in be- 
tween. West Papuan languages, religions, his- 
tory, identity and customs are their own, and 
bear no relation to those of Indonesia. 

These two nations were cobbled together in 
1969 to serve the foreign policy interests of 
the United States and its ally Indonesia. Indo- 
nesia took West Papua in 1963, suppressing 
the West Papua people’s dreams of freedom 
and self-determination. There was no natural 
reason for this union, and so it should come 
as no surprise that it is unravelling. 

Since Indonesia took over West Papua, the 
native Melanesian people have suffered under 
one of the most repressive and unjust systems 
of colonial occupation in the twentieth century. 
The Indonesian military has waged an on- 
going war against the “Free Papua Move- 
ment” (OPM) and their supporters since the 
1960s. The civilian populace that has objected 
to Indonesia's plans for development in West 
Papua has suffered similar oppression. The 
thousands of killings associated with the ex- 
pansion of the freeport copper and gold mines 
in West Papua are testimony to the brutality of 
the Jakarta central government. 

Incredible as it may seem, Mr. Speaker, es- 
timates are that between 100,000 to 300,000 
indigenous West Papuans have been killed or 
have simply vanished from the face of the 
Earth during the years of Indonesian occupa- 
tion. And this pattern of annihilation is being 
continued by the regime of Mr. Habibie, de- 
spite initial promises of reform. 

The current Government of Indonesia con- 
tinues to choose a policy of repression, a pol- 
icy which disregards the rights of the indige- 
nous people of West Papua. Mr. Speaker, the 
tragic situation in West Papua is of great con- 
cern to me. The recent shooting over the pro- 
independence demonstrations in Jayapura and 
on the island of Biak, the violent responses 
which we have seen to pro-independence 
demonstrations in towns and cities all across 
West Papua indicate that this new regime is 
prepared to continue the repression of the 

st. 

Oia half of Papua New Guinea is still reel- 
ing from the worst natural disaster to hit the is- 
land in recent memory. Whole villages and the 
lives of the people in them have been com- 
pletely obliterated, wiped off the face of the 
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Earth. In the other half of the same island, the 
people of West Papua are suffering another 
form of devastation. Their identity as a people 
is being obliterated by a brutal regime thou- 
sands of miles away. 

| would hope that all my colleagues would 
join me in urging the Indonesian Government 
to cease these violations of human rights and 
instead take immediate steps to review the po- 
litical status of West Papua. The new regime 
in Indonesia has an opportunity to correct the 
mistakes of the past, not repeat them. It 
seems to me that we have an obligation to 
lend our support to this effort, and | urge my 
colleagues to protest in the strongest possible 
terms these continuing violations of basic 
human rights by the new Government of Indo- 
nesia. 


——EEEEE 


THE INTERNATIONAL MONETARY 
FUND AND RUSSIA 


The SPEAKER pro tempore (Mr. 
SHIMKUS). Under a previous order of the 
House, the gentleman from Florida 
(Mr. STEARNS) is recognized for 5 min- 
utes. 

Mr. STEARNS. Mr. Speaker, this 
afternoon I come to the House floor to 
talk about the international money 
fund and Russia. I think many of us are 
very deeply concerned about what is 
happening in Russia, and there have 
been calls in the land to have Ameri- 
cans continue funding the inter- 
national money fund, and the inter- 
national money fund should help bail 
out Russia. 

But I come here this afternoon to 
talk about what we really should do. 
Secretary of Treasury Robert Rubin 
was quoted recently as saying, “At this 
point, we don’t have a Russian eco- 
nomic team. We don’t have a Russian 
economic plan.” 

That is unbelievable. We had, in the 
subcommittee, a hearing on this. I did 
not serve on this, but the chairman in- 
vited me to listen, and I heard some of 
the witnesses. I think we all agree that 
the goal should be to find a way to help 
Russia, but more importantly, what 
has gone wrong with Russia’s economy, 
and how has the IMF's policies affected 
the current economic state of Russia? 

As I have mentioned numerous times 
in the past here on the floor, the eco- 
nomic dilemmas in Asia, in Russia, are 
not due necessarily to excess cap- 
italism but to the lack of controls, the 
lack of policing in these nations, and 
truly, not putting in place a free mar- 
ket system. 

There is a great book by Michael 
Novak called The Spirit of Democratic 
Capitalism. Mr. Novak talks about how 
the need for successful capitalism in 
countries depends upon a culture, a 
culture of honesty and a culture in 
which, if honesty is not in place, the 
government polices it and makes sure 
corruption does not exist. It also talks 
about democracy, the freedom of a Na- 
tion to elect its leaders, and it talks 
about ownership of property. 
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These three components make up 
every successful Nation that deals in 
the area of capitalism. But in this case, 
Russia does not have in place a polic- 
ing system to stop corruption. 

Let me quote from Jim Hoagland, 
who did an article entitled "Russia, a 
System that Prevailed and Failed.” He 
said, “The fundamental problem in 
Russia, Indonesia, Malaysia, and else- 
where was not that they went too far 
in adopting American style capitalism, 
but these nations did not go far 
enough.” 

Then he went on later to talk about 
Russia, and he said, “Russia dem- 
onstrates the perils of trying to skim 
off the cream of a globalized economy 
without adopting the checks and con- 
trols needed to restrain human appe- 
tites and ambitions. Lacking in Russia 
and Asia was an appreciation of the 
open and fair competition needed to 
police capitalism and to make it 
work.” 

That is the key. “Since its 1991 revo- 
lution, Russia has not developed a risk- 
based entrepreneurial market econ- 
omy, and its institutions, to allocate 
rewards and pain through the effi- 
ciency of the marketplace.” That has 
not been in place. 

Mr. Speaker, not only have Russia’s 
leaders failed in developing a free mar- 
ket system, they have allowed pure, 
all-out corruption to guide Russia, and 
allowed the corrupters to steal billions 
of dollars to create their own criminal 
fiefdoms. Official Russian corruption is 
unmatched anywhere in the world. 

Experts say Russia is being plundered 
through the sale of its natural re- 
sources. In a typical scheme, a seller, 
aided by corrupt officials, sells Russian 
commodities overseas for higher prices 
than he reports to the government, and 
pockets the difference. 

A Russian scholar compared reports 
of such sales filed with the Russian 
government with known market prices 
of the same commodities. His findings 
are related on the chart that I have 
here on the floor, Mr. Speaker. The dif- 
ference in the chart represents the 
amount believed to have been stolen. 

When we talk about crude oil, petro- 
leum products, natural gas, and alu- 
minum, you can see the estimated ille- 
gal profits from commodity sales in 
Russia. For 1995 alone, the estimated 
illegal profits from the sale of crude oil 
were $828 million, $1.5 billion in petro- 
leum products, $1.2 billion in natural 
gas, and $900 million in illegal profits 
from aluminum sales. All told, the 
Russian government lost $4.4 billion in 
revenue in 1995. 

With these facts of how Russia has been 
plundered, how can the Clinton Administration 
and the IMF continue to justify propping up the 
failed Russian government by demanding 
more money from hard-working U.S. tax- 
payers. We have seen that the recent Russian 
bailout by the IMF amounting to $22.6 billion 
has been a failure. 
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The IMF should suspend any additional pay- 
ments to Russia immediately and until there 
can be a consensus built whether any addi- 
tional funding would actually do any good for 
Russia. Congress should continue withholding 
any additional funding to the IMF itself until 
Congress can determine if the IMF is increas- 
ing the “moral hazard” by continuing its bail- 
outs. 

Let me close, Mr. Speaker, by saying 
the IMF should suspend funding until 
we find out how to stop corruption, and 
in fact, Congress should not give fund- 
ing to the IMF until it understands 
how the IMF works in Russia. 


EEE 
TRIBUTE TO ED BOHRER 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 17, 1997, the gentlewoman from 
Maryland (Mrs. MORELLA) is recognized 
for 60 minutes as the designee of the 
majority leader. 

Mrs. MORELLA. Mr. Speaker, on 
Labor Day the city of Gaithersburg, 
which is the second largest city in my 
congressional district, celebrated its 
traditional Labor Day parade, one of 
the biggest parades in the State, and I 
would venture, probably in the region. 
It was the 60th parade. 

The parade was dedicated to the 
mayor, Ed Bohrer, who on August 27 at 
age 58 died suddenly. He was there in 
spirit. I pay tribute to Ed Bohrer. 

Ed Bohrer was a man of Gaithers- 
burg, born and bred. He lived and loved 
in the town that he knew so well, 
where everyone knew each other and 
everyone cared. He loved his native 
Gaithersburg, and he enthusiastically 
nurtured his town into a community 
which has become the second largest 
city in the State of Maryland. 

He was first elected mayor in 1986, 
after he had already served 10 years on 
the Gaithersburg city council. He was a 
man who truly believed in the people of 
Gaithersburg. He was committed to his 
community, and he exhibited honor 
and integrity in all that he did. His 
leadership and achievements enhanced 
the quality of life for all of the citizens 
of Gaithersburg, and he made us very 
proud. 

Ed was very proud that Gaithersburg 
was a very fiscally solvent city. He was 
a Republican, but he was a Republican 
who was bipartisan, in fact nonpartisan 
in working with businesses, elected of- 
ficials, organizations to serve all the 
people. 

His vision led to the establishment of 
the Wells Robertson house for transi- 
tional homeless, in response to a prob- 
lem of homeless in Gaithersburg, giv- 
ing them the opportunity to prepare 
for jobs and for transitioning into the 
city beyond the homeless shelter. 

He established effective antidrug pro- 
grams. He was very much involved 
with the revitalization of the Gaithers- 
burg Old Town, and he established Gai- 
thersburg as a “character counts” city, 
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a model for the Nation. We will sorely 
miss the beloved mayor, whom I called 
endearingly “Mr. Gaithersburger- 
meister.” 

Most of all, we remember Ed Bohrer, 
the man. Each of us who knew him in 
some way has been touched in a very 
special, personal way by Ed Bohrer. We 
have called him a mentor, because he 
guided, helped, and cared. We recall his 
pride and involvement on the athletic 
fields, cheering the young people. We 
can almost see him now, wearing his 
hallmark outfit: loafers and no socks 
and chino pants. We were his class- 
mates, his neighbors, his letter car- 
riers, his school crossing guards, his 
community police. We all knew that we 
were part of his leadership, his com- 
mitment to community service. 

Ed Bohrer was unpretentious with a 
sense of humor and a sense of values. 
He was loyal to his friends. He was a 
man of his word who believed passion- 
ately that public service meant helping 
others. 

On August 30th, which was the eve of 
his funeral service, Ed lay in state in 
the hallowed sanctuary of his church, 
Epworth United Methodist Church in 
Gaithersburg, Maryland. Well over 
1,400 people passed through to pay trib- 
ute to this man that they remembered 
so endearingly. 

It was very appropriate because he 
truly lived the prayer of the founder of 
Methodism, John Wesley: ‘to do all the 
good you can, in all the places you can; 
in all the ways that you can; for as 
long as you can.” Pastor Reverend 
Green in his homily celebrated the life 
and legacy of Ed Bohrer by citing ex- 
amples of his faith in his actions. 

Ed Bohrer was a family man. He 
knew the values of family. I remember 
his pride when his wife, Sharon, grad- 
uated from Columbia Union College, 
when the children were adults. She was 
getting a graduate degree, and in fact, 
I was the speaker. 

He and Sharon gave their children, 
Paige and Patrick, a loving home. 
They have reflected in their lives that 
inspiration. He encouraged his son 
Pat’s dedication to a law enforcement 
career. He was filled with joy for Paige 
and his four grandchildren, and he was 
devoted to his mother, Juanita. 

We were very proud to be part of one 
of the many things that Ed and Sharon 
did in the community. They had a holi- 
day tradition where he and Sharon 
would serve members of the commu- 
nity at their home at a breakfast, and 
they had the traditional pancakes pre- 
pared by his mother, Juanita. 

Ed’s loss leaves a void, particularly 
in the lives of his family. We offer our 
prayers for Sharon, Paige, Patrick, his 
mother, Juanita, his sisters, grand- 
children, and all the family. 

At the memorial service on August 
31, reflections on the life of Ed Bohrer 
were offered by Sidney Katz, Gaithers- 
burg city council member; Roy Green, 
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his brother-in-law; his son, Patrick 
Bohrer; the Board Chairman of the Ad- 
ventist Health Care, Ron Wisbey; Te- 
resa Wright, a community representa- 
tive. I also had the honor of offering 
some reflections. 
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What was so special was that the eu- 
logy was given by his wife. And it was 
so filled with the warmth, enthusiasm, 
humor, and compassion that character- 
ized Ed, we all felt that he was there. 
Everyone was deeply moved. 

Sharon stated she was following Ed’s 
request to deliver the eulogy. 

I stress that Ed Bohrer personified 
the pillars of ‘Character Counts.” In 
Congress we have a resolution encour- 
aging States and localities to become 
“Character Counts” cities, States, and 
jurisdictions. Gaithersburg’s commit- 
ment shows its effectiveness. 

Those pillars of “Character Counts” 
are Respect, trustworthiness, fairness, 
citizenship, caring and responsibility. 
And, indeed, in this day when public 
servants are judged not only by accom- 
plishments but by character, Ed Bohrer 
was truly a role model. 

I talked with Ed on the phone at the 
hospital a few days before he passed 
away. His wife, Sharon, had just 
washed his hair. He was filled with 
hope. I told him that I loved him, and 
I said that for all of us who knew him. 

Thornton Wilder wrote, ‘“‘There is a 
land of the living and a land of the 
dead, and the bridge is love—the only 
survival and the only meaning.” 

Ed Bohrer will be missed, but he will 
certainly live on in love and is our in- 
spiration. ‘‘We thank you, Ed.” 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mrs. MEEK of Florida) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. CONYERS, for 5 minutes, today. 

Mr. WISE, for 5 minutes, today. 

Ms. NORTON, for 5 minutes, today. 

Ms. KILPATRICK, for 5 minutes, today. 

Mr. OWENS, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. HAYWORTH) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. STEARNS, for 5 minutes, today. 

Mr. McINNIS, for 5 minutes, on Sep- 
tember 14. 

Mr. HAYWORTH, for 5 minutes, today. 

(The following Member (at the re- 
quest of Ms. JACKSON-LEE) to revise 
and extend his remarks and include ex- 
traneous material:) 

Mr. FALEOMAVAEGA for 5 minutes, 
today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mrs. MEEK of Florida) and to 
include extraneous matter:) 

Mr. KIND. 

Mr. ACKERMAN. 

Mr. LEVIN. 

Mr. HALL of Ohio. 

Mr. GORDON. 

Ms. PELOSI. 

Mr. BENTSEN. 

(The following Members (at the re- 
quest of Mr. HAYWORTH) and to include 
extraneous matter:) 

Mr. CAMP. 

Mr. THOMAS. 

Mr. FRELINGHUYSEN. 

Mrs. ROUKEMA. 

Ms. PRYCE of Ohio. 

Mr. GILMAN. 

Mr. BoB SCHAFFER of Colorado. 

(The following Members (at the re- 
quest of Mrs. MORELLA) and to include 
extraneous matter:) 

Mr. BAESLER. 

Ms. HARMAN. 

Mr. GILLMOR. 

Mr. KLECZKA. 

Mr. HILLEARY. 


——————— 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 1683. An act to transfer administrative 
jurisdiction over part of the Lake Chelan Na- 
tional Recreation Area from the Secretary of 
the Interior to the Secretary of Agriculture 
for inclusion in the Wenatchee National For- 
est. 

S. 1883. An act to direct the Secretary of 
the Interior to convey the Marion National 
Fish Hatchery and the Claude Harris Na- 
tional Aquacultural Research Center to the 
State of Alabama, and for other purposes. 


ADJOURNMENT 


Mrs. MORELLA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 1 o’clock and 2 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, September 14, 
1998, at 10:30 a.m. for morning hour de- 
bates. 


———_————EE———— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

10833. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Pork Promotion, 
Research, and Consumer Information Order- 
Decrease in Importer Assessments [No. LS- 
98-004] received September 3, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 
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10834. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule— Animal Welfare; Marine 
Mammals, Swim-with-the-Dolphin Programs 
[Docket No. 93-076-10] (RIN: 0579-AA59) re- 
ceived September 2, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10835. A letter from the Legislative and 
Regulatory Activities Division, Comptroller 
of the Currency Administrator of National 
Banks, transmitting the Office’s final rule— 
Extended Examination Cycle for U.S. 
Branches and Agencies of Foreign Banks 
(Docket No. 98-11} (RIN: 1557-AB60) received 
September 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

10836. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule—Replacement Housing Factor in Mod- 
ernization Funding (Docket No. FR-4125-F- 
02] (RIN: 2577-AB71) received September 2, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Banking and Financial Serv- 
ices. 

10837, A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Modification of 
Significant New Use Rules for Certain Sub- 
stances [OPPTS-50631A, etc; FRL-6019-2) 
(RIN: 2070-AB27) received August 25, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10838, A letter from the AMD-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission's final rule—Examina- 
tion of Current Policy Concerning the Treat- 
ment of Confidential Information Submitted 
to the Commission [GC Docket No. 96-55] re- 
ceived September 2, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10839. A letter from the Acting Director, 
Office of Sustainable Fisheries National Ma- 
rine Fisheries Service, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule—Atlantic 
Tuna Fisheries; Atlantic Bluefin Tuna [1.D. 
070698D] received September 2, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10840. A letter from the Senior Attorney, 
Federal Register Certifying Officer, Finan- 
cial Management Service, transmitting the 
Service’s final rule— Offset of Tax Refund 
Payments to Collect Past-due, Legally En- 
forceable Nontax Debt (RIN: 1510-AA62) re- 
ceived September 2, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10841. A communication from the President 
of the United States, transmitting the ap- 
proval of $50,000,000 in emergency funds to 
the Departments of Labor, Health and 
Human Services, Education, and Related 
Agencies, pursuant to Public Law 99—177; (H. 
Doc. No. 105—305); to the Committee on Ap- 
propriations and ordered to be printed. 

10842. A communication from the President 
of the United States, transmitting a request 
to Congress to consider expeditiously the re- 
quest for $3.25 billion in FY 1998 contingent 
emergency funding for year 2000 (Y2K) com- 
puter conversion activities; (H. Doc. No. 
105—306); to the Committee on Appropria- 
tions and ordered to be printed. 

10843. A communication from the President 
of the United States, transmitting a report 
on developments concerning the national 
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emergency with respect to terrorists who 
threaten to disrupt the Middle East peace 
process that was declared in Executive Order 
12947 of January 23, 1995, pursuant to 50 
U.S.C. 1641(c); (H. Doc. No. 105—302); to the 
Committee on International Relations and 
ordered to be printed. 

10844. A communication from the President 
of the United States, transmitting a continu- 
ation of the national emergency declared by 
Executive Order 12924 of August 19, 1994, to 
deal with the threat to the national security, 
foreign policy, and economy of the United 
States caused by the lapse of the Export Ad- 
ministration Act of 1979, pursuant to 50 
U.S.C. 1641(c); (H. Doc. No. 105—303); to the 
Committee on International Relations and 
ordered to be printed. 

10845. A communication from the President 
of the United States, transmitting a report 
on the status of efforts to obtain Iraq’s com- 
pliance with the resolutions adopted by the 
U.N. Security Council, pursuant to Public 
Law 102—1, section 3 (105 Stat. 4); (H. Doc. 
No. 105—304); to the Committee on Inter- 
national Relations and ordered to be printed. 

10846. A communication from the President 
of the United States, transmitting notifica- 
tion to Congress that the security of the 
Albaina Embassy in Tirana has been en- 
hanced; (H. Doc. No. 105—307); to the Com- 
mittee on International Relations and or- 
dered to be printed. 

10847. A communication from the President 
of the United States, transmitting notifica- 
tion of the U.S. strikes in Afghanistan 
against a series of camps and installations 
used by the Usama bin Ladin organization, 
and in Sudan where the bin Ladin organiza- 
tion has facilities and extensive ties to the 
government; (H. Doc. No. 105—308); to the 
Committee on International Relations and 
ordered to be printed. 

10848. A communication from the President 
of the United States, transmitting notifica- 
tion to Congress that a Joint Task Force of 
U.S. military personnel from U.S. Central 
Command deployed to Nairobi to coordinate 
the medical and disaster response assistance 
arriving in Kenya and Tanzania; (H. Doc. No. 
105—309); to the Committee on International 
Relations and ordered to be printed. 

10849. A letter from the the Kenneth W. 
Starr, the Independent Counsel, transmit- 
ting a Referral to the United States House of 
Representatives filed in conformity with the 
requirements of title 28, United States Code, 
section 595(c); (H. Doc. No. 105—310); to the 
Committee on the Judiciary and ordered to 
be printed. 


——————EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 1659. A bill to provide for the 
expeditious completion of the acquisition of 
private mineral interests within the Mount 
St. Helens National Volcanic Monument 
mandated by the 1982 Act that established 
the Monument, and for other purposes; with 
an amendment (Rept. 105-704). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 4166. A bill to amend the Idaho 
Admission Act regarding the sale or lease of 
school land (Rept. 105-705). Referred to the 
Committee of the Whole House on the State 
of the Union. 
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Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 3903. A bill to provide for an ex- 
change of lands located near Gustavus, Alas- 
ka, and for other purposes; with an amend- 
ment (Rept. 105-706, Pt. 1). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 2314. A bill to restore Federal 
Indian services to members of the Kickapoo 
Tribe of Oklahoma residing in Maverick 
County, Texas, to clarify United States citi- 
zenship status of such members, to provide 
trust land for the benefit of the Tribe, and 
for other purposes (Rept. 105-706, Pt. 1). Or- 
dered to be printed. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 3055. A bill to deem the activi- 
ties of the Miccosukee Tribe on the Tamiami 
Indian Reservation to be consistent with the 
purposes of the Everglades National park, 
and for other purposes; with an amendment 
(Rept. 105-708, Pt. 1). Ordered to be printed. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 5 of rule X the 
Committee on International Relations 
discharged from further consideration. 
H.R. 3654 referred to the Committee of 
the Whole House on the State of the 
Union. 

Pursuant to clause 5 of rule X the 
Committee on Commerce discharged 
from further consideration. H.R. 3903 
referred to the committee of the Whole 
House on the State of the Union. 

Pursuant to clause 5 of rule X the 
Committee on Ways and Means dis- 
charged from further consideration. 
H.R. 4005 referred to the Committee of 
the Whole House on the State of the 
Union. 

Pursuant to clause 5 of rule X the 
Committee on Banking and Financial 
Services discharged from further con- 
sideration. H.R. 4275 referred to the 
Committee of the Whole House on the 
State of the Union. 

Pursuant to clause 5 of rule X the 
Committee on Agriculture discharged 
from further consideration. H.R. 4283 
referred to the Committee of the Whole 
House on the State of the Union. 


EE 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 

H.R. 2314. Referral to the Committee on 
the Judiciary extended for a period ending 
not later than September 18, 1998. 

H.R. 3055. Referral to the Committee on 
Transportation and Infrastructure extended 
for a period ending not later than October 9, 
1998. 

H.R. 3903. Referral to the Committee on 
Commerce extended for a period ending not 
later than September 11, 1998. 


EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. PORTMAN (for himself, Mr. 
BARRETT of Wisconsin, Mr. GINGRICH, 
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Mr. HASTERT, Mr. McCCOLLUM, Mr. 
SOUDER, Mr. UNDERWOOD, Mr, 
BALLENGER, Ms. GRANGER, Mr. HOB- 
SON, Mr. LEWIS of Kentucky, and Mr. 
MICA): 

H.R. 4550. A bill to provide for programs to 
facilitate a significant reduction in the inci- 
dence and prevalence of substance abuse 
through reducing the demand for illegal 
drugs and the inappropriate use of legal 
drugs; to the Committee on Commerce, and 
in addition to the Committees on Govern- 
ment Reform and Oversight, Small Business, 
Transportation and Infrastructure, the Judi- 
ciary, and Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. PAUL: 

H.R. 4551. A bill to amend section 16 of the 
United States Housing Act of 1937 to prohibit 
occupancy in public housing by, and rental 
assistance under section 8 of such Act for, 
any person convicted of manufacturing or 
producing methamphetamine on the prem- 
ises; to the Committee on Banking and Fi- 
nancial Services. 3 

By Mrs. CAPPS: 

H.R. 4552. A bill to provide grants to cer- 
tain local educational agencies to provide in- 
tegrated classroom-related computer train- 
ing for elementary and secondary school 
teachers; to the Committee on Education 
and the Workforce. 

By Mrs. ROUKEMA: 

H.R. 4553. A bill to amend the Internal Rev- 
enue Code of 1986 to expand S corporation 
eligibility for banks, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. THOMAS: 

H.R. 4554. A bill to reform Federal land 
management activities relating to endan- 
gered species conservation; to the Com- 
mittee on Resources. 

By Mr. THOMAS: 

H.R. 4555. A bill to amend the Endangered 
Species Act of 1973 to reform provisions re- 
lating to liability for civil and criminal pen- 
alties under that Act; to the Committee on 
Resources. 

By Mr. THOMAS: 

H.R. 4556. A bill to amend the Endangered 
Species Act of 1973 to reform the regulatory 
process under that Act; to the Committee on 
Resources. 

By Mr. FAZIO of California: 

H. Res. 530. A resolution designating mi- 
nority membership on certain standing com- 
mittees of the House; considered and agreed 
to. 

By Mr. RADANOVICH: 

H. Res. 531. A resolution calling upon Wil- 
liam Jefferson Clinton to immediately resign 
the Office of President of the United States; 
to the Committee on the Judiciary. 

By Mr. GILLMOR (for himself, Mr. 
OXLEY, Mr. DEAL of Georgia, Mr. 
LaHoop, Mr. SESSIONS, Mr. NORWOOD, 
Mr. PAXON, Mr. ROHRABACHER, Mr. 
SNOWBARGER, Mr. WELLER, and Mr. 
BALLENGER): 
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H. Res. 532. A resolution expressing the 
sense of the House of Representatives that 
the President should personally reimburse 
the Federal Government for the costs in- 
curred by the Office of Independent Counsel 
since January 26, 1998; to the Committee on 
the Judiciary. 

By Mr. ROHRABACHER: 

H. Res. 533. A resolution expressing the 
sense of the House of Representatives regard- 
ing the culpability of Hun Sen for war 
crimes, crimes against humanity, and geno- 
cide in Cambodia (the former Kampuchea, 
the People’s Republic of Kampuchea, and the 
State of Cambodia); to the Committee on 
International Relations. 


—E—EESEE 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. UPTON introduced a bill (H.R. 4557) to 
authorize the Secretary of Transportation to 
issue a certificate of documentation with ap- 
propriate endorsement for employment in 
the coastwise trade for the vessel EMBAR- 
CADERO; which was referred to the Com- 
mittee on Transportation and Infrastruc- 
ture. 


EEE 
ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 98: Mr. SANDLIN. 

H.R. 218: Mr. INGLIS of South Carolina and 
Mr. SPENCE. 

H.R. 372: Mr. KUCINICH. 

H.R. 611: Mr. BAESLER and Mr. MCHALE. 

H.R. 1050: Mr. HINOJOSA. 

H.R. 1215: Ms. MILLENDER-MCDONALD. 

H.R. 1531: Mr. MILLER of California. 

H.R. 2701: Ms. CHRISTIAN-GREEN and Mr. 
MARTINEZ. 

H.R. 2761: Mr. BLUMENAUER. 

H.R. 2840: Mr. GEKAS. 

H.R. 2912: Mr. Fox of Pennsylvania. 

H.R. 2938: Ms. GRANGER. 

H.R. 3008: Mr. MCINTYRE. 

H.R. 3248: Ms. GRANGER, Mr. HERGER, and 
Mr. BUNNING of Kentucky. 

H.R. 3514: Mr. CARDIN. 

H.R. 3567: Mr. BARRETT of Wisconsin. 

H.R. 3622: Ms. CHRISTIAN-GREEN, Ms. 
SANCHEZ, and Mr. FORD. 

H.R. 3632: Mr. HYDE, Mr. HORN, and Ms. 
PRYCE of Ohio. 

H.R. 3634: Mr. HILL, Mr. BUYER, Mr. GOR- 
DON, Mr. TAUZIN, Ms. EDDIE BERNICE JOHNSON 
of Texas, and Mr. RIGGS. 

H.R. 3636: Mr. MEEKS of New York. 

H.R. 3734: Mr. METCALF. 

H.R. 3779: Mr. BARTON of Texas, Mr. STARK, 
Mr. Wise, and Mr. KIND of Wisconsin. 

H.R. 3831: Mr. DIXON. 

H.R. 3899: Mr. GREENWOOD, Mr. ADERHOLT, 
Mr. EHRLICH, Mrs. FOWLER, Mr. BEREUTER, 
Mr. JONES, Mr. DIAZ-BALART, Mr. GORDON, 
Mr. ENGLISH of Pennsylvania, Mr. BALDACCI, 
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Mr. INGLIS of South Carolina, Mr. SMITH of 
Oregon, Mrs. MYRICK, Mr. CUNNINGHAM, Mr. 
PETERSON of Pennsylvania, Mr. HALL of 
Texas, Mr. BACHUS, Mrs. ROUKEMA, Mr. PICK- 
ERING, and Mr. BLILEY. 

H.R. 3905: Mr. CHAMBLISS, Mr. GEKAS, Mr. 
MCINTOSH, and Mr. KINGSTON. 

H.R. 3985: Ms. HOOLEY of Oregon. 

H.R. 3991: Mr. WAMP. 

H.R. 3995: Mr. SERRANO. 

H.R. 4031: Mr. STOKES and Mr. CLYBURN. 

H.R. 4032: Mr. NEUMANN. 

H.R. 4122: Mr. LUTHER. 

H.R. 4175: Mr. TORRES, Mr. BONIOR, Mr. 
THOMPSON, Mr. VENTO, and Mr. GUTIERREZ. 

H.R. 4182: Mr. SANDLIN. 

H.R. 4184: Mr. SANDLIN and 
BLUMENAUER. 

H.R. 4185: Mr. SANDLIN, Mr. BLUMENAUER, 
and Mr. POMEROY. 

H.R. 4198: Mrs. WILSON. 

H.R. 4235: Mr. MCGOVERN, Mr. 
FALEOMAVAEGA, and Mr. FOLEY. 

H.R. 4258: Mrs. KELLY, Ms. DANNER, Mr. 
REDMOND, Mr. HORN, and Mr. MICA. 

H.R. 4275: Mr. WATKINS and Mr. SPENCE. 

H.R. 4283: Mr. MEEKS of New York and Mr. 
CLYBURN. 

H.R. 4300: Mr. BURTON of Indiana, Mr. 
HOUGHTON, Mr. BARTON of Texas, and Mr. 
WALSH. 

H.R. 4339: Mr. Fox of Pennsylvania, Ms. 
Rivers, Mr. LAMPSON, and Mr. UNDERWOOD. 

H.R. 4353: Mr. MANTON. 

H.R. 4355: Mr. CLYBURN. 

H.R. 4404: Mr. BRYANT, Mr. MARTINEZ, Mr. 
PICKERING, Mr. UNDERWOOD, and Mr. WAMP. 

H.R. 4474: Mr. ENGLISH of Pennsylvania. 

H.R. 4489: Ms. WOOLSEY. 

H.R. 4495: Mr. ETHERIDGE. 

H.R. 4531: Mr. FROST, Ms. WATERS, Mr. 
DAvis of Illinois, and Mr. ETHERIDGE. 

H. Con. Res. 70: Mr. MORAN of Virginia. 

H. Con. Res. 114: Ms. KILPATRICK. 

H. Con. Res. 239: Mr. MORAN of Virginia. 

H. Con. Res. 274: Mr. FORD, Mr. ENGLISH of 
Pennsylvania, Mr. SHERMAN, Mr. Cook, Mr. 
MATSUI, Mr. ADAM SMITH of Washington, Mr. 
DIXON, Ms. DELAURO, and Mr. SNYDER. 

H. Con. Res. 306: Mr. COOK. 

H. Con. Res. 325: Mr. CHABOT, Ms. DUNN of 
Washington, and Mr. ADAM SMITH of Wash- 
ington. 

H. Res. 96: Ms, MILLENDER-MCDONALD. 

H. Res. 135: Ms. SLAUGHTER. 

H. Res. 460: Ms. CARSON, Mr. OLVER, Mr. 
GIBBONS, Mr. SPRATT, Mr. COYNE, Mr. FOX of 
Pennsylvania, Mr. MCDERMOTT, Mr. SNYDER, 
Mr. MCNULTY, Mr. MCHUGH, Mr. EVANS, Mr. 
ETHERIDGE, Mr. FRELINGHUYSEN, and Mr. 
ORTIZ. 

H. Res. 519: Mr. MCKEON. 


Mr. 


——_—— | 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 4006: Ms. ROYBAL-ALLARD. 


20052 


CONGRESSIONAL RECORD—SENATE 


September 11, 1998 


SENATE—Friday, September 11, 1998 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear Father, Sovereign of our Na- 
tion, our Help in ages past and our 
Hope for years to come, we praise You 
for the gift of prayer. You have given 
us prayer to share with You what is on 
our minds and hearts and to listen for 
Your guidance. 

Holy God, heal our land at this cru- 
cial time. Help all of us to examine our 
own lives and renew our commitment 
to integrity and moral purity. Bring 
America back to You. Beginning with 
each of us, ignite a spiritual renewal 
that sweeps across our land. You are a 
God of judgment and grace. 

Be with the President. Enable Your 
healing reconciliation in his marriage 
and family. Guide the Members of Con- 
gress charged with the responsibility of 
seeking what is best for our Nation in 
this crisis. Lead and inspire them as 
they seek to know and do Your will. 
We commit these decisive days to Your 
care. Through our Lord and Savior. 
Amen. 


O u 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader, the able Sen- 
ator from Utah, is recognized. 

Mr. HATCH. Thank you, Mr. Presi- 
dent. 


——————— 
SCHEDULE 


Mr. HATCH. Mr. President, this 
morning there will be 30 minutes of de- 
bate prior to a rollcall vote on a mo- 
tion to invoke cloture on the motion to 
proceed to the child custody protection 
legislation. If cloture is not invoked 
and if an agreement has not been 
reached with respect to the bankruptcy 
bill, there will be an additional 30 min- 
utes of debate prior to a cloture vote 
on the Grassley substitute to the bank- 
ruptcy bill. If cloture is not invoked on 
that measure, it is expected that the 
Senate will resume consideration of 
the Interior appropriations bill. 

Members are encouraged to come to 
the floor to offer and debate amend- 
ments to the Interior bill in an effort 
to make progress on this important 
legislation. Therefore, Members should 
expect rollcall votes throughout to- 
day’s session, with the first vote occur- 
ring at 10 a.m. As a final reminder, 
Members have until 10 a.m. to file sec- 


ond-degree amendments to the bank- 
ruptcy bill. 


Í Á—Ř— 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. GOR- 
TON). Under the previous order, the 
leadership time is reserved. 

O 


CHILD CUSTODY PROTECTION ACT 


The PRESIDING OFFICER. Under 
the previous order, the time until 10 
a.m. is equally divided between the 
Senator from Michigan, Mr. ABRAHAM, 
and the Senator from Vermont, Mr. 
LEAHY, or their designee. 

Mr. HATCH. Mr. President, time is 
very limited this morning, so I will be 
brief. 

We are voting shortly on cloture on a 
Motion to Proceed. In other words, 
Senators will be deciding whether or 
not we can simply consider this impor- 
tant measure. 

We all know how contentious the 
issue of abortion can get around here, 
and across the country. But this mat- 
ter is not really even about abortion. 
This bill is simply about protecting the 
health and safety of minor children and 
the rights that their own states have 
concluded their parents should have. 
Specifically, it simply seeks to enforce 
state laws requiring parental involve- 
ment in their minor daughter’s abor- 
tion so that someone other than those 
parents cannot readily avoid those 
state laws by taking a young girl 
across state lines for an abortion, cer- 
tainly not without the notification to 
their parents. 

But whether my colleagues agree or 
disagree with this bill, or whether, like 
the Clinton administration, that want 
to modify or limit it, there is simply 
no reason to vote no on just proceeding 
to a discussion. 

The concern has been expressed that 
there be an opportunity to offer rel- 
evant amendments. Mr. President, no 
one has suggested otherwise. Let's 
have at it. The only action that would 
preclude amendments is a no vote this 
morning. 

We are prepared to debate and vote 
on amendments. That opportunity was 
available at committee and it can be 
worked out here. In fact, the amend- 
ments offered or filed at committee 
would likely be germane post-cloture 
even if this were a cloture vote on the 
bill itself, rather than a motion to pro- 
ceed. 

So let’s not look for excuses here. I 
urge my colleagues to vote yes and 
allow us to consider this important leg- 
islation. American families—parents 
and their children—deserve no less. 


Having said that, I want to person- 
ally pay my respects to the distin- 
guished Senator from Michigan, Sen- 
ator ABRAHAM, for the leadership he 
has provided on this. Without him, we 
wouldn’t be this far. I have to say he 
has been a great leader on the Judici- 
ary Committee. I personally appreciate 
the efforts he has made on this bill 
thus far. I will support him every way 
I possibly can. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Mr. President, I 
thank the Senator from Utah for his 
kind remarks and look forward to 
working together on this and other leg- 
islation. 

At this point, I yield up to 3 minutes 
to the Senator from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. DEWINE. Mr. President, the pur- 
pose of this legislation is very simple: 
It is to make it a crime to transport a 
child across State lines if this cir- 
cumvents State laws requiring paren- 
tal involvement or if it circumvents 
State laws requiring a judicial waiver 
for a minor to obtain an abortion. It is 
that simple. 

Many States, as we know, have laws 
saying a parent or guardian has to be 
notified if a child is trying to get an 
abortion. But not all States have these 
laws. What is happening now, far too 
often in this country, is that people 
who aren’t parents, who aren’t guard- 
ians, are taking these children across 
State lines, secretly, to get abortions 
in another State where parental notifi- 
cation is not required. It is that sim- 
ple. 

What we are addressing in this bill, 
and what Senator ABRAHAM is address- 
ing, is an obvious circumvention of 
these State parental consent and noti- 
fication laws. This bill, then, has two 
purposes: to protect the health of chil- 
dren and to protect the rights of par- 
ents. In fact, it might not be much of 
an exaggeration to say that these two 
purposes really boil down to just one 
purpose, because, Mr. President, em- 
powering parents is the single biggest 
investment we can make in ensuring 
the health of our children. 

What we are saying with this legisla- 
tion is that, yes, parents have the right 
to be involved in a moral and medical 
decision that affects their children’s 
welfare. They have the right to do this. 
They have the duty to do this. When it 
comes to parental notification on abor- 
tion, the American people have reached 
a clear consensus. By a huge majority, 
80 percent, favor parental notification; 
74 percent favor not just parental noti- 
fication but parental consent, as well— 
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74 percent. This is a clear expression of 
the national wisdom. This legislation 
is an effort to make that kind of in- 
formed decision possible. 

Now, earlier this year, we in Con- 
gress worked on another bill, one that 
is now law. In that bill, the President 
and the Congress mandated that the 
flight of a parent to another State to 
avoid paying child support would be a 
Federal crime. I worked with Senator 
KOHL to champion the Deadbeat Par- 
ents Punishment Act in order to pro- 
tect the interests of America’s chil- 
dren. We have to pursue very vigor- 
ously those who would harm our chil- 
dren, either by omission or by commis- 
sion. 

Mr. President, the very same prin- 
ciple is embodied in the Child Custody 
Protection Act that we are considering 
today. 

There are those living among us, Mr. 
President, who would place our chil- 
dren in harm’s way by transporting 
them across State lines to achieve dan- 
gerous goals, both physically and emo- 
tionally. One such goal is abortion. The 
right of citizens to pass and enforce 
laws regarding the rights of parents is 
completely violated by the ability of 
others to transport children to another 
State to obtain an abortion. As a Na- 
tion, we must use all the resources 
available to us in order to protect our 
children and our families from this 
conduct. 

That is our purpose here today. Sen- 
ator ABRAHAM has shown strong leader- 
ship in bringing this legislation for- 
ward. I thank him for his work on this 
important bill, and I yield the floor. 

Mr. ABRAHAM. I yield 3 minutes to 
the Senator from Arizona. 

Mr. MCCAIN. Mr. President, I thank 
the Senator from Michigan for his 
leadership on this very important 
issue. I am here to offer my whole- 
hearted support for him in his efforts 
on this piece of legislation. 

Currently, 22 States require parental 
notification if a minor is going to re- 
ceive an abortion. Each year, thou- 
sands of adults deliberately circumvent 
these laws by taking children across 
State lines to receive an abortion in 
another State which does not require 
parental consent. 

This legislation would make it a Fed- 
eral criminal offense to take children 
across State lines to receive an abor- 
tion without the knowledge of their 
parents. By implementing this safe- 
guard legislation, we will insulate our 
children from exploitation by adults 
who do not want the parents involved 
in the decisionmaking process for an 
abortion, and who may not have the 
child’s best interests at heart. 

The decision to have an abortion is a 
critical one, which I hope women of all 
ages would not choose. However, de- 
spite an individual’s personal opinion 
about abortion, the majority of Ameri- 
cans, myself included, believe it is im- 
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perative for the parents of minor chil- 
dren to be included in this life-altering 
decision. According to a 1996 Gallup 
poll, 74 percent of Americans support 
requiring minors to get parental con- 
sent for an abortion. According to the 
Supreme Court, “the medical, emo- 
tional, and psychological consequences 
of an abortion are serious and can be 
lasting; this is particularly so when the 
patient is immature.” Clearly, our Na- 
tion’s children should not be kept from 
their parents when making an impor- 
tant life decision, particularly one with 
such broad ramifications as an abor- 
tion. 

I find it unbelievable that schools 
throughout the country are unable to 
dispense even a simple aspirin to a 
child without written consent from 
their parents; yet, every day thousands 
of adults are permitted to escort chil- 
dren across State lines for an abortion 
which has serious physical and mental 
effects. 

This is simply preposterous. A child 
cannot receive over-the-counter medi- 
cations like an aspirin to relieve a 
headache while at school, but we allow 
that same child to have an abortion 
without the consent or knowledge of 
their parents and guardians. 

It is my firm belief that we must pass 
this law and stop people from bypass- 
ing the laws of our individual States. I 
would like to stress that this bill does 
not impact the individual rights of 
States, nor does it alter, supersede, or 
override existing laws in the individual 
States. What the Child Custody Protec- 
tion Act does is protect the current 
laws of States which have chosen to 
implement parental notification. Most 
important, this legislation protects our 
children from making a life-altering 
decision without the guidance of their 
most trusted and caring advisers, their 
parents. The mental and physical well- 
being of thousands of children depends 
on us passing the Child Custody Act. 

Mr. ABRAHAM. Mr. President, at 
this time, I yield 2 minutes to the Sen- 
ator from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, I add 
my compliments to Senator ABRAHAM 
from Michigan for his outstanding 
work in crafting this professionally 
drafted, constitutional, and well-done 
amendment. 

There was a recent article in the New 
York Times by an abortion doctor who 
admitted to doing 45,000 abortions. He 
said in that article that parents ought 
to be consulted in these circumstances. 
He said that, when someone—often 
some young man—takes a very young 
girl across a State line to a State 
where abortions don’t require parental 
consent, he is jeopardizing the health 
of that young girl, because the parents 
won't even know to watch out for her 
health. Having had the abortion a long 
distance away, the girl won’t be able to 
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return to the abortion clinic for follow- 
up. The parents won’t be watching 
their daughter’s health and the com- 
plications that can arise. The doctor 
said that pro-abortion forces do them- 
selves a disservice when they oppose 
such legislation as this. I think that is 
plainly so from a medical point of 
view. I think it is plainly so from a 
family point of view. Young toughs 
who have impregnated a young girl 
ought not to be able to avoid their re- 
sponsibility by secretly taking her 
away to a distant place, without the 
knowledge of her parents. This is basic. 

I was a Federal prosecutor for nearly 
15 years, and during that time we had 
what we call the Mann Act. It prohibits 
the interstate transportation of a fe- 
male across a State line for the pur- 
pose of prostitution or other immoral 
purposes. That is a law that has been 
upheld repeatedly by the Supreme 
Court. This bill will be upheld by the 
Supreme Court. It is consistent with 
American law. I am amazed that we 
can’t even get the bill up for a vote and 
that there are people opposing it. 

I thank the Senator from Michigan 
for his leadership. 

Mr. ABRAHAM. Mr. President, be- 
cause the first 4 minutes of this debate 
was lost due to other business before 
the Senate, I ask unanimous consent 
that we extend the time for debate an 
additional 5 minutes, which would 
move the cloture vote to 10:05. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I have 
sought recognition to express my views 
on the vote we are taking today re- 
garding the Child Custody Protection 
Act. I will vote to invoke cloture on 
the motion to proceed to consideration 
of this legislation because I believe it 
is an issue that merits consideration 
by the full Senate. 

Based on my conversations with 
Pennsylvanians throughout the Com- 
monwealth in recent weeks, I am well 
aware of the strong views on either 
side of this issue. It is the responsi- 
bility of the Senate to deliberate over 
proposals concerning matters as com- 
plicated as an individual’s right to an 
abortion, particularly when minors are 
involved and there are substantial 
State interests at stake as well. While 
I am troubled by some of the implica- 
tions of this bill, I believe it is impor- 
tant that this is debated by the entire 
body, not just the Judiciary Com- 
mittee. 

Mr. ABRAHAM. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be 
taken out of the minority side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I am 
pleased that the chairman of the Sen- 
ate Judiciary Committee, Mr. HATCH, 
and also my good friend from Michi- 
gan, Mr. ABRAHAM, have said that the 
majority is prepared to debate and vote 
on amendments to this bill. I know 
that a number of my colleagues want 
to bring amendments that are also im- 
portant for the health and safety of 
American families and children. 

I have some concerns, as I have ex- 
pressed to the Senator from Michigan, 
on the overall bill. But with the assur- 
ances that we are going to have de- 
bate—I am not talking about dilatory 
debate, I am talking about real debate 
and amendments—I am prepared to 
take Senator HATCH and others at their 
word and proceed to this bill and work 
through it. 

Having said that, I have some dif- 
ficulties with aspects of the bill. I note 
for my colleagues that those difficul- 
ties go to particular constitutional and 
legal issues, not to the underlying con- 
cerns the Senator from Michigan has 
expressed. 

The Senator from Michigan has ex- 
pressed some very real concerns, many 
of which I share. He has done it in a 
way that shows a deep, heartfelt con- 
cern, a concern of conscience, and I ap- 
plaud him for that. We will work 
through these particular things in the 
same way. As the Senator from Michi- 
gan knows, I did not take steps to 
delay this bill from coming out of com- 
mittee. This bill deserves to have a 
vote. We deserve, some of us, and prob- 
ably both sides, to have a vote on some 
of the amendments. We will do that. 

I will urge my colleagues to vote to 
move forward with this bill. 

I yield the floor. 

I see nobody on our side looking for 
further time. I will yield, if this will 
help the Senator from Michigan, the 
remainder of my time to him, with the 
understanding that if somebody comes 
up I am sure he will take care of their 
time. 

Mr. ABRAHAM. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Mr. President, first, 
I thank the Senator from Vermont for 
his remarks both here as well as in the 
committee when we dealt with this 
issue. I think he and other members of 
the other side on this debated in a very 
thoughtful fashion some of the issues 
at stake. 

In light of his comments, it is my 
hope, obviously, that we will agree to 
this cloture motion this morning over- 
whelmingly, and then hopefully the 
Senate can begin to discuss a list of po- 
tential amendments that might be de- 
bated on it for whatever time and we 
would then call the bill up. 

If there are others here who would 
like to speak at this point, I yield to 
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them some time. I see there is one re- 
quest. 

Let me yield to the Senator from 
Pennsylvania for 1 minute to comment 
on the legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Thank you, Mr. 
President. Now that the Senator from 
Vermont has agreed to support the mo- 
tion to proceed—that is heartening—we 
can now get to this. 

I came here to plead that we at least 
be given the opportunity to discuss 
this issue. On this bill, while it is obvi- 
ously important to the entire country, 
the case which has been highlighted, 
which is the one that is the most dis- 
turbing, is the case from Pennsylvania 
of a horrible situation where a young 
girl 12 years old was raped by a boy 18, 
was given alcohol, and was impreg- 
nated while she was unconscious. The 
stepmother of the boy, without the 
knowledge of the little girl’s mother, 
took her across the State line to have 
an abortion. 

In fact, there are a series of false pre- 
tenses, which I will outline in the de- 
bate that we hope now to have on the 
full bill. It shows how this law is nec- 
essary to protect the rights of parents, 
and the State of Pennsylvania wants to 
protect them. The State of Pennsyl- 
vania has a law in place that says you 
need parental consent. Parents in the 
State believe they should be able to 
rely upon the law, that they should be 
able to have that right that the State 
of Pennsylvania suggested that we 
have, that the people of Pennsylvania 
should have their laws honored, and 
that people, by crossing State lines, 
should not be able to evade what is the 
law within Pennsylvania. This is less 
an abortion issue than it is a State 
rights issue. 

As Senator DEWINE mentioned in his 
debate, we have done things just re- 
cently with child support to get better 
enforcement of State decisions across 
State lines to protect children and to 
protect families. This is just another 
instance where we should do that—pro- 
tect the rights of parents and protect 
the rights of children within the bor- 
ders of the State, as the State legisla- 
tures and Governors have enacted laws 
to do so. 

I commend the Senator from Michi- 
gan for his work to fight through the 
Judiciary Committee and to get this 
bill to the floor, and to now get it toa 
point where hopefully we can begin the 
debate and we can begin to move for- 
ward with the debate of these amend- 
ments. 

I understand States rights and en- 
forcing State laws is an important 
issue that we debate here often in the 
Congress. But there is none more im- 
portant, as far as I am concerned, than 
to protect the lives and health of chil- 
dren and the rights of parents. That is 
exactly at the heart of this legislation. 
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I congratulate the Senator. 

Mr. ABRAHAM. Mr. President, I 
thank the Senator from Pennsylvania 
for his support as well as for his work 
on a number of other related issues, in- 
cluding the one we will be debating 
here soon for the Senate. He has given 
leadership in a variety of areas—espe- 
cially in the area of abortion rights, 
which has been, I think, a source of 
great strength to people who care deep- 
ly about this topic. We look forward to 
working with him later this week on a 
related matter that will come before 
the Senate. 

In light of the current floor situa- 
tion, I don’t think there will be other 
speakers joining us. I intend to make a 
few remarks now, and, at the end of 
that time, if no one else has come to 
the floor to speak, I will yield back the 
remainder of the time that has been af- 
forded me by the minority and seek 
unanimous consent that we vote as 
originally planned. 

In light of Senator LEAHY’s com- 
ments, it seems that probably the mo- 
tion to proceed will receive enough 
votes for cloture and then we can begin 
moving forward. 

As I said in my remarks to the Sen- 
ate yesterday, this is an issue that 
would seem to me to be one that peo- 
ple, regardless of their view on the un- 
derlying issue of abortion rights, could 
agree on; that is, that the Supreme 
Court of the United States has deemed 
it to be constitutional for States to 
enact parental involvement statutes— 
parental consent or parental notifica- 
tion statutes. Based on that decision, 
about 22 States have enacted such 
laws. The families in those States, the 
parents in those States, and the chil- 
dren in those States have a right to 
rely on those laws. Those laws have 
been enacted to protect young women 
who are minors who might consider an 
abortion. The reason for that is very 
simple. 

The abortion procedure is a serious 
medical procedure. The consequences 
of that procedure are very serious. 
There is no one in a better position, 
particularly with extremely young 
women, to know about their health 
considerations better than the parents. 
Of course, there are certain instances 
where parents may not be appropriate 
because of abusive situations. The 
States have addressed that. And the 
courts have permitted States to ad- 
dress that with bypass procedures and 
other mechanisms to allow young 
women to have options in those rare 
instances. But other than in those rare 
instances, these laws make sense. I 
think an overwhelming percentage of 
Americans support them. 

The problem is that these laws lack 
forcefulness. It is possible to cir- 
cumvent them very easily by simply 
transporting the child across a State 
line for an abortion. Our legislation is 
simply an effort to clarify which laws 
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would apply in the new jurisdiction 
where that abortion might be per- 
formed. This legislation says that the 
laws of the States which have enacted 
parental consent laws still have mean- 
ing, still have consequence, and the 
families in those States still have the 
ability to rely on those laws. 

I cited yesterday on the floor the 
case that was presented in our hearings 
of Joyce Farley who was victimized by 
just such a situation—the Senator 
from Pennsylvania just alluded to it— 
where her 12-year-old daughter was 
raped by a neighbor, became pregnant, 
and then, in an effort to try to cover up 
that act, the neighbor’s parent drove 
the child out of Pennsylvania, where 
parental consent laws are required, to 
the State of New York, where they had 
the abortion performed, falsified docu- 
ments pretending she was the mother, 
brought the child back to Pennsyl- 
vania, and left her 30 miles from home 
in a very, very serious state of health. 
The child became very sick, finally got 
home, and finally told her mother what 
had happened. Only because her mother 
was a nurse was proper medical atten- 
tion at that point applied and the little 
child’s life saved. 

This doesn’t, in my judgment, seem 
to me to be a situation where we can 
simply allow this to continue. For that 
reason, our legislation is aimed not at 
changing the underlying abortion laws 
of States, not at changing or in any 
way enhancing the parental notifica- 
tion laws, but simply saying that 
where the laws exist, they have to be 
enforced regardless of where the child 
is taken for an abortion. That is what 
the purpose of the legislation is. 

I hope today we can move forward on 
this motion to proceed. Then I hope we 
can work together, regardless of what 
people’s position might be on the abor- 
tion question and the underlying ques- 
tion, to say that parents and families 
in these situations should be protected 
and shall be protected by this Con- 
gress. 

Mr. President, I yield 30 seconds to 
the Senator from Indiana. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. COATS. Mr. President, I would 
like to speak in support of S. 1645, The 
Child Custody Protection Act. 

The purpose of this act is to prohibit 
the transportation of minors across 
state lines with intent to avoid appli- 
cation of a state law requiring parental 
involvement in a minor obtaining an 
elective abortion. 

As I imagine the fear, confusion, and 
perceived isolation of a minor child 
who learns that she is pregnant, I can 
think of few situations where the sup- 
port and security of family is more des- 
perately needed. Many states have en- 
acted laws to assure that parents are 
involved. This bill would assure that 
these state laws are not easily cir- 
cumvented by crossing state lines. 
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There is an even more sobering as- 
pect to this issue. A significant reason 
behind evasion of the State’s parental 
involvement law can be an effort to 
cover up statutory rape violations. 

In a study of 46,000 pregnancies by 
school-age girls in California, research- 
ers found that seventy-one percent, or 
over 33,000, were fathered by adult 
post-high-school men. Another study 
reports that 58 percent of the time it is 
the girl’s boyfriend who accompanies a 
girl for an abortion when her parents 
have not been informed of the preg- 
nancy. 

Obviously, many of these men are 
vulnerable to statutory rape charges. 
This vulnerability provides these men 
with a strong incentive to pressure the 
much younger girl to agree to an abor- 
tion without revealing the pregnancy 
to the parents. Currently, a man seek- 
ing to do so can evade the law and hide 
his crime by driving his victim across 
State lines. 

Opponents of this legislation argue 
that in some families, ideal relation- 
ship may not exist with the parents— 
that in families where abuse is present, 
for example, parental involvement 
would be detrimental. This concern is 
addressed in that judicial bypass provi- 
sions exist in every state with a paren- 
tal notification requirement. These ju- 
dicial bypass procedures are not oner- 
ous. A recent study of Massachusetts 
bypass procedure published in the 
American Journal of Public Health re- 
ported that only 1 out of 477 girls was 
refused a judicial authorization. Fur- 
thermore, the average hearing lasted 
less than 13 minutes. 

Passing this bill will not force paren- 
tal disclosure in instances where abuse 
exists within a family. Conversely, fail- 
ure to pass this legislation could com- 
promise parental support from the ma- 
jority of families where good counsel 
and loving support would be provided. 

Americans support the concept of pa- 
rental involvement. In a 1996 Gallup 
poll seventy-six percent of those polled 
favored laws requiring the girls under 
the age of 18 get either parental con- 
sent or at least inform their parents 
before obtaining an abortion. This con- 
viction is reflected at a legislative 
level by the 22 states that have enacted 
laws requiring parental notification. 

This is not a broad piece of legisla- 
tion, it has in fact been described by 
the media as “narrowly tailored to ad- 
dress a specific problem.” The act does 
not establish a national requirement of 
parental consent or notification prior 
to the performance of an abortion on a 
minor under 18. Nor does it attempt to 
regulate any purely intrastate activi- 
ties related to the procurement of 
abortion services. S. 1645 simply helps 
effectuate the policies of States that 
have decided to provide a layer of pro- 
tection of their own residents against 
these dangers to children’s health and 
safety by requiring parental involve- 
ment in the abortion decision. 
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Minors must not be left alone to 
make these crucial decisions. Abortion 
is a major medical procedure, highly 
invasive and often emotionally trau- 
matic. There are hundreds of accounts 
of women who as adults, decide to un- 
dergo an elective abortion and are then 
plagued by profound regret, health 
complications and emotional trauma 
for having made that decision. 

How much greater is the potential 
for a hasty and regrettable decision 
when the mother is herself a child who 
may not fully understand her options 
and the consequences of her choices? 

I urge my colleagues to vote for clo- 
ture to proceed to this bill and to sup- 
port this important legislation, and I 
yield the floor. 

Mr. President, I know Members are 
anxious to get to this cloture vote. I 
strongly support the efforts of the Sen- 
ator from Michigan and the Senator 
from Pennsylvania and others to deal 
with this important item. I commend 
them for their perseverance in pur- 
suing this. I think it is important that 
we move forward with this and support 


it. 

It is designed in a way to protect the 
rights of children, the rights of par- 
ents, and the rights of States. I urge 
my colleagues to support it. 

Mr. ABRAHAM. Mr. President, I note 
there are no other individuals on either 
side of the aisle here to speak at this 
point, and so in that the hour of 10 
o’clock, which was the original time 
that this vote was slated to occur, has 
arrived and there are no other speak- 
ers, I ask unanimous consent to with- 
draw the most recent unanimous con- 
sent agreement that was entered into, 
yield back all remaining time, and pro- 
ceed at this point to a vote on the mo- 
tion to proceed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provision of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to S. 1645, the Child Custody 
Protection Act: 

Trent Lott, Orrin Hatch, Spencer Abra- 
ham, Charles Grassley, Slade Gorton, 
Judd Gregg, Wayne Allard, Pat Rob- 
erts, Bob Smith, Paul Coverdell, Craig 
Thomas, James Jeffords, Jeff Sessions, 
Rick Santorum, Mitch McConnell, 
Chuck Hagel. 

CALL OF THE ROLL 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
under the rule is waived. 

VOTE 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on the motion to pro- 
ceed to the consideration of S. 1645, the 
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Child Custody Protection Act? The 
yeas and nays are required under the 
rule. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Nebraska (Mr. KERREY), the 
Senator from Illinois (Ms. MOSELEY- 
BRAUN), and the Senator from West 
Virginia (Mr. ROCKEFELLER) are nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
INHOFE). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted—yeas 97, 
nays 0, as follows: 

[Rollcall Vote No. 265 Leg.) 


YEAS—97 
Abraham Faircloth Lott 
Akaka Feingold Lugar 
Allard Feinstein Mack 
Ashcroft Ford McCain 
Baucus Frist McConnell 
a areon Mikulski 
den on 
Bingaman Graham Soana 
Bond Gramm Murray 
Boxer Grams Nickles 
Breaux Grassley Reed 
Brownback Gregg ey 
Bryan Hagel Reid 
Bumpers Harkin Robb 
Burns Hatch Roberts 
Byrd Helms Roth 
Campbell Hollings Santorum 
Chafee Hutchinson Sarbanes 
Cleland Hutchison Sessions 
Coats Inhofe Shelby 
Cochran Inouye Smith (NH) 
Collins Jeffords Smith (OR) 
Conrad Johnson Snowe 
Coverdell Kempthorne Specter 
Craig Kennedy Stevens 
D'Amato Kerry 
Daschle Kohl sist 
DeWine Kyl Thurmond 
Dodd Landrieu Torricelli 
Domenici Lautenberg oe 
Dorgan Leahy Warner 
Durbin Levin Wellstone 
Enzi Lieberman Wyden 
NOT VOTING—3 
Kerrey Moseley-Braun Rockefeller 


The PRESIDING OFFICER. On this 
vote, the yeas are 97, the nays are 0. 
Three-fifths of the Senators duly cho- 
sen and sworn, having voted in the af- 
firmative, the motion is agreed to. 

The question is on the motion to pro- 
ceed. 

Mr. CRAIG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SMITH of New Hampshire). Without ob- 
jection, it is so ordered. 

——S y 


HANDLING OF THE STARR REPORT 


Mr. SPECTER. Mr. President, I have 
sought recognition to comment on the 
matters now pending before the Con- 
gress as the House of Representatives 
considers what to do with the Starr re- 
port. I suggest that we are guided now 
by the genius of the Constitution, 
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which is the most important, most effi- 
cacious, and most brilliant document 
ever written as to how our country 
should handle the issues and the prob- 
lems which we now confront. 

The Constitution establishes the 
blueprint for what we are to do next, 
and that is for the House of Represent- 
atives to consider the Starr report, 
bearing in mind that it is a report 
which contains charges to which there 
will be a reply and, perhaps, depending 
upon what the House of Representa- 
tives decides, we will move to a stage 
of hearing evidence. i 

The question of evidence is one of 
enormous importance because that is 
the determinant as to establishing the 
facts. In our judicial system and in our 
congressional system, and in the sys- 
tem on impeachment proceedings, the 
facts are established by witnesses who 
testify as to what they have seen or ob- 
served—or generally witnessed. It may 
be that we will hear people who will 
come forward who will tell us what 
they saw and what they observed as 
witnesses, contrasted with what ap- 
pears in the news media, which is hear- 
say—sometimes reliable, sometimes 
unreliable—almost universally the 
source is leaks, a sustained line of 
source material, but one which is the 
common parlance. But when it comes 
to a proceeding as in a court pro- 
ceeding or as in an impeachment pro- 
ceeding, it is a matter of evidence, and 
the rules of evidence in an impeach- 
ment proceeding may be entirely dif- 
ferent. There are some hearsay declara- 
tions which are admissible under com- 
plex rules. There may be broader rules 
of evidence established. At least we 
come to the point of evidence as op- 
posed to reports and as opposed to 
charges. 

I think it is very important, as oth- 
ers have said on this Senate floor and 
as others have said in the public mi- 
lieu, that we not rush to judgment but 
that we consider what the evidence is 
and make a considered judgment, and 
that the interests of fairness are para- 
mount, as they have been reflected in 
Anglo-Saxon jurisprudence, and really 
improved upon in the American—the 
U.S. judicial system on what is due 
process and what is fair treatment. 
And deliberation is a critical part, and 
not rushing to judgment is a critical 


part. 

We will see what the House of Rep- 
resentatives decides to do and what the 
House Judiciary Committee decides to 
do. It may be, as the constitutional 
procedure specifies, that the matter 
will be before this body and each of us 
in the U.S. Senate will be, in effect, a 
juror. It is a complex matter which 
portends great problems for our Gov- 
ernment if the House takes up the mat- 
ter of impeachment proceedings. It will 
tie up the House. If the Senate delib- 
erates as a jury, it will obviously tie up 
this body. And what is not generally 
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recognized is that the Constitution re- 
quires the Chief Justice to preside, so 
it ties up the Supreme Court of the 
United States. But the Constitution, 
that brilliant document, sets forth the 
ground rules, and we have that as, real- 
ly, the strength of our American insti- 
tutions to guide us in these very, very 
troubled times. 

I think it is very important that the 
Senate, and the House, too, focus on 
very important legislative matters 
which have come before us in the 
course of the balance of September. 
Those are the appropriations bills 
which fund the Federal $1.7 trillion 
budget. I have the privilege to serve as 
chairman of the Senate appropriations 
subcommittee which has jurisdiction 
over the Department of Education, the 
Department of Health and Human 
Services, and the Department of Labor. 
Traditionally, this bill has been left to 
the end because it is so contentious. 
Senator HARKIN, the ranking Demo- 
crat, and I have conferred and have for- 
mulated a plan to try to bring our bill 
to fruition early on this year. If we 
wish to get something done—some- 
thing I learned a long time ago in the 
Senate is that if you want to accom- 
plish what is in the public interest, we 
have to cross party lines to do it. Sen- 
ator HARKIN and I have worked on that 
line. 

Our staffs did an excellent job in 
pushing ahead on an expedited basis to 
prepare a subcommittee report during 
the month of August, and on the sec- 
ond day that we were back, September 
1, a week ago Tuesday, the sub- 
committee acted, and then, under Sen- 
ator STEVENS’ leadership, the full com- 
mittee acted on Thursday. So the bill, 
appropriations for Labor, Health, 
Human Services and Education, is now 
ready to come to the floor. The distin- 
guished majority leader has stated that 
our bill can be considered immediately 
after the Interior bill, so that we do 
not wait until the very end of Sep- 
tember. But Senator LOTT has articu- 
lated a fair admonition, that if the bill 
becomes cluttered with so-called killer 
amendments or becomes highly politi- 
cized, that we cannot keep the bill on 
the Senate floor but it will be taken 
down. I think that is a fair consider- 
ation. So we have our own institu- 
tional prerogatives. It goes without 
saying sometimes politics dominates 
what happens on the Senate floor, but 
it is our hope that we will be able to 
avoid killer amendments and will be 
able to proceed to consider the merits 
of the bill. 

Senator HARKIN and I have discussed 
this with the distinguished minority 
leader, Senator DASCHLE, who is sym- 
pathetic to our point of view and, with- 
out making commitments, has stated 
he would like to see that proceed. We 
discussed the issue of time limits, and 
I have already started to talk to Sen- 
ators who have amendments where we 
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can consider a time agreement, an hour 
equally divided or perhaps an hour and 
a half equally divided, so that we take 
up issues which have to be debated and 
have a resolution of them, hopefully 
omitting the highly politicized matters 
where there is going to be deadlock and 
which might require that the bill be 
taken down. 

Our subcommittee has had a good 
working relationship with the House. 
We worked through with Congressman 
PORTER, the subcommittee chairman 
on the House side, my counterpart, and 
with Congressman LIVINGSTON, the 
chairman of the full committee. It is 
our realistic hope, realistic expecta- 
tion, that we can work through the 
process there. 

I had a chance to discuss the matter 
previously with the President—yester- 
day. It was an event in the White 
House, where Pennsylvania was a re- 
cipient. As is the custom, I received an 
invitation to attend, and did so, and 
had a chance to talk for a few moments 
with the President about this bill, 
Labor-HHS-Education. The President 
stated that he thought our Senate bill 
was a significant improvement over 
what has come out from the House Ap- 
propriations Committee. I pointed out 
that, while it did not have everything 
the President had asked for, it was im- 
portant to focus on the fact that the 
bill was $1.9 billion short of what the 
President had projected on income be- 
cause we do not have the receipts from 
the tobacco bill, which was never acted 
upon, and we did not have the user 
fees, which had not been authorized. 

Senator HARKIN and I, then, earlier 
this week, took a rather unusual step 
of convening a meeting of govern- 
mental affairs people, also known as 
lobbyists, who have an interest in this 
bill, especially those who have in- 
creases, as we have significant in- 
creases on the National Institutes of 
Health, Head Start, and the National 
Labor Relations Board, in order to se- 
cure their assistance. Because, if we go 
to a continuing resolution, then those 
matters will be funded at last year’s 
level and they will not have the advan- 
tages of the additions. So there is some 
very keen potential interest on their 
part seeing this bill move. Our request 
to them was to exercise their best ef- 
forts—they have a lot of contacts in 
the Senate, the House and the White 
House—to help us move the bill. 

So I speak about this subject at some 
length, although I think not at exces- 
sive length here today, to urge my col- 
leagues to focus on the appropriations 
process and not to be distracted by 
what is happening with the Starr re- 
port and the collateral problems which 
our country faces at this moment. 

One of our colleagues said last week 
that when the Starr report hit, those 
issues were au courant in Washington, 
that it would suck all the oxygen out 
of every room in Washington, DC, 
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which is a dramatic characterization, 
but one which I think is realistic; suck- 
ing all the oxygen out of every room in 
Washington, so that that is the sole 
focus of attention. From the conversa- 
tions in the Cloakroom and on the 
floor, that is a realistic problem. 

I do believe we have to maintain a 
focus on these appropriations bills 
which are so important, as we look to 
what is going to happen with the Na- 
tional Institutes of Health in cancer re- 
search, Alzheimer’s, Parkinson’s, et 
cetera, what happens with education 
on increases for Head Start, guaran- 
teed student loans, what happens on 
worker safety. We are going to push 
very hard to bring forward our bill, 
hopefully next week, and debate the 
issues under time agreements to let 
this body work its will and try to work 
the matter through the House and then 
through the White House and then take 
up the other appropriations bills, so 
that while we have this grave national 
problem which we have to consider at 
the same time, we do not lose focus 
that September is the critical month 
for appropriations bills. 

I ask all of my colleagues who antici- 
pate amendments for this bill to let us 
know at an early date so that we can 
make a decision on what might be ac- 
cepted, what might be compromised, or 
what might be subjected to time limits 
so that notwithstanding the problems 
which the President faces and which, in 
turn, the country faces, that we can 
focus on the appropriations process and 
complete the people’s business during 
the month of September. 

I thank the Chair and yield the floor. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, are we in 
morning business? 

The PRESIDING OFFICER. The 
pending business is the motion to pro- 
ceed to the Child Custody Act, which is 
S. 1645. 

Mr. GREGG. I ask unanimous con- 
sent to proceed as in morning business 
for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

a 


EMERGENCY SPENDING BILLS 


Mr. GREGG. Mr. President, there are 
three issues which I think we need to 
be thinking about addressing as we 
move into the end of this session. The 
first is an emergency spending bill 
which is coming at us and how we pay 
for that. 

Traditionally, emergency spending 
bills have been paid for outside the 
budget process. We have worked very 
hard, however, as a Congress and as a 
country to get our budget in balance. 
It has not been an easy task. It has 
taken us 29 years to get the budget in 
balance. This year we will have a $60 
billion surplus, and that surplus is pro- 
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jected to continue for a number of 
years into the future. But that surplus 
will be quickly frittered away if we add 
new spending programs that are not 
paid for, or if we arbitrarily increase 
the spending of the Federal Govern- 
ment in programs that already exist 
without looking at our budgeting proc- 
ess. 

The emergency supplemental, as well 
meaning as it is intended to be, rep- 
resents, in my opinion, and raises the 
issue of how we are going to maintain 
our surplus and threatens that surplus. 

Since 1993, we have had $37 billion of 
spending under emergency bills. That 
is $37 billion that has been spent out- 
side the budget process and has essen- 
tially added to the deficit, or in the 
case of this year, reduced the surplus. 

This year, the emergency supple- 
mental is being talked about as a rath- 
er huge bill. In the past, since 1993, the 
average of those bills has been some- 
where in the vicinity of $5 billion or $6 
billion. But now we are talking about 
an emergency supplemental of—I have 
heard a number as high as $20 billion. 
But anything in the range of even $10 
billion or $15 billion would be a huge 
number and would significantly reduce 
the surplus unless it was offset. 

The purpose of an emergency supple- 
mental is to address issues which we 
had not anticipated which need imme- 
diate action and to do so promptly. I 
can agree with all those purposes, but 
unfortunately, the emergency supple- 
mental process has become a process 
which has basically been used as a 
giant loophole through which we have 
generated new spending and, thus, are 
putting at risk, in many instances, our 
surplus as we finally reached it. 

Secondly, we have to ask ourselves, 
From where is this money coming? In 
the past, we were borrowing it and cre- 
ating debt, which was bad enough. This 
time when we fund this emergency sup- 
plemental, if it is anywhere near the 
range of $15 billion or $20 billion, that 
is all basically going to come out of the 
Social Security trust fund. We will be 
borrowing from the Social Security 
trust fund because this year the sur- 
plus is essentially generated by the So- 
cial Security taxes which exceed the 
Social Security expenses. That, in and 
of itself, raises huge public policy 
issues. 

I hope that before we step into this 
or step off on to this road which leads 
to this giant loophole in our budgeting 
process, which generates expenditures 
outside of our budget caps, that we will 
think about the process and, hopefully, 
take a hard look at offsetting a signifi- 
cant amount of this emergency supple- 
mental. 

Much of it was anticipated. We al- 
ready spent $1.5 billion emergency for 
Bosnia. We should have been able to 
anticipate it and offset it. Clearly, the 
situation that has occurred in the 
farming communities is a severe emer- 
gency, but almost every year we appear 
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to have an emergency in the farming 
communities. We should be able to 
budget and offset it. Disaster events 
have become, regrettably, all too com- 
monplace. They are severe, and they 
need to be responded to, but we should 
be able to anticipate and budget it with 
some sort of reserve account and be 
setting it off. 

The only event which is truly an 
emergency which we could not antici- 
pate was the blowing up of the embas- 
sies in Africa. I happen to chair the 
committee that has jurisdiction over 
that. If I were asked by the appro- 
priating authorities, by the leadership 
around here to find offsets for the pur- 
poses of paying for that, I would be 
willing to do that, or at least some por- 
tion of that. So as to the extent that 
emergency has occurred, I am willing 
to go back and see if we can’t find some 
ways to pay the cost of that emergency 
with some sort of offset, some percent- 
age of it anyway, maybe not the whole 
amount, but a percentage of it. 

I am simply saying in throwing up a 
word of caution here, before we step on 
to this emergency spending process 
without any offsets, let’s look at what 
it will do to the budget in the outyear 
and what it will do to the Social Secu- 
rity fund and is it proper to do it with- 
out offsets. I don’t think it is. Some 
percentage should be offset. 

Second, I want to talk about caps. 
Caps are ways we as Congress dis- 
cipline ourselves, where we say we will 
not spend more than this amount in 
any one year. That is what the emer- 
gency issue is about, as I alluded to. 
The emergency spending designation 
allows you to exceed the caps, which is 
an appropriate action in the budget 
process, but is not necessarily a fis- 
cally sound action. 

The caps are in place only for the 
next 2 years because we do not have in 
place a budget. We did not reach a 
budget agreement, and it does not ap- 
pear we are going to reach a budget 
agreement this year which would ex- 
tend the caps over the lifetime of the 
budget agreement which we reached 
last year with the President. Last year, 
we reached the balanced budget agree- 
ment, a very important act in the his- 
tory of this country, which has led to 
the surplus, in large part, this year and 
will lead to projected surpluses in the 
future years. But that budget agree- 
ment only had caps for 3 years. It was 
a 5-year agreement. So we are closing 
in now on the point when those caps 
are no longer in existence and we will 
no longer have any fiscal discipline 
around here. 

I intend, and I hope I will receive the 
support of my colleagues, to offer an 
amendment to whatever the emergency 
supplemental is to extend the caps for 
the last 2 years of the budget agree- 
ment which we reached with the Presi- 
dent. I think that is only reasonable 
that we do that so that we can be sure 
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that as we move forward in the future 
that we will have fiscal discipline here 
and we will stay on the glide path to- 
ward maintaining our surplus, which 
has been so difficult to attain and 
which is so important to the future of 
our country. That is the second fiscal 
point I wanted to make. 

The fiscal third point I want to make 
is about taxes. It is obvious we are run- 
ning a surplus, and, yes, that surplus is 
significant and there is a big demand 
to cut taxes, which is totally reason- 
able. 

What is a surplus? It basically means 
people are paying more in taxes than 
we are spending in Government. So 
whose right is it to get the money 
back? It is the taxpayers’ right to get 
the money back. 

So we should be looking at a tax cut. 
There are lots of different discussions 
around here looking at what the tax 
cut should be. But in looking at this 
tax cut, we have to look at where the 
revenue is coming from. 

Revenues for this surplus are coming 
from the Social Security tax. They are 
not coming from the general revenue 
tax. They are not coming from the in- 
come tax or the corporate tax or a va- 
riety of fees that we charge as a soci- 
ety, as a Government. They are coming 
from the fact that people are paying 
more into the Social Security trust 
fund than the Social Security trust 
fund is paying out today. As a result, 
we are running a surplus. That is true 
through about the year 2001 or maybe 
even the year 2002, that the surplus of 
this Government as it is projected will 
be primarily a Social Security trust 
fund surplus. 

So when we are looking at a tax cut 
around here, I think we ought to look 
at the people who are paying the taxes. 
That would only be logical. People who 
are generating the surplus should get 
the return of the taxes. And that 
should be the Social Security taxpayer. 

More importantly, there is no more 
regressive tax that we have on the 
books than the FICA tax. It is paid 
across the board. It is paid by every- 
body. No matter what your earned in- 
come is, you pay the FICA tax at the 
same rate. It is a regressive tax by any 
stretch of the imagination. No deduc- 
tions, no exemptions, you pay it. Thus, 
if we are looking for a place to cut 
taxes which would benefit the most 
Americans and be the fairest place to 
cut taxes, we should be looking at cut- 
ting the Social Security tax. 

So as we move down the road to the 
discussion on tax cuts, let us take a 
hard look at cutting the FICA tax, re- 
turning to the American people more 
of their tax dollars through a FICA tax 
cut. In doing that, we ought to also be 
looking at increasing the savings of the 
American people and trying to make 
the Social Security system more sol- 
vent in the outyears. 

One way to do that is a proposal that 
I put forth with Senator BREAUX. And a 
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number of other people have talked 
about it in different machinations—in- 
cluding Senator MOYNIHAN, Senator 
GRAMS, Senator DOMENICI, Senator 
KERREY—to take the tax cut and put it 
into a personal savings account which 
would be owned by the individual who 
pays the taxes; and it will be their 
money, they will have it as an asset, 
and it will be available for them when 
they retire. I hope we will consider 
that as an option also. 

So as we move into this tax cut de- 
bate, I intend to raise this whole issue. 
And I believe we should raise this 
whole issue of where the taxes are com- 
ing from and who appropriately should 
be getting a tax cut. 

I ask unanimous consent for another 
2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. So three things we need 
to be concerned about are, first, as we 
step into this emergency spending 
water, let us be careful about where 
the money comes from, let us look at 
an offset; second, let us get those caps 
extended so we can have sound fiscal 
policy throughout the 5 years of the 
balanced budget agreement we reached 
with the President; and third is, we 
look at a tax cut, let us have a tax cut 
that flows back to the people who are 
paying the taxes, those folks who are 
paying Social Security taxes. 

Mr. President, I yield the floor. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. I ask unanimous con- 
sent that I be permitted to proceed 
for—I will not say a specific period of 
time, I simply say that I will yield the 
floor any time our leader or anybody 
working on the bankruptcy bill asks 
me to. I ask unanimous consent that I 
be allowed to proceed as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—_—_—_————EE 


LET US RESERVE JUDGMENT ON 
IMPEACHMENT 


Mr. BUMPERS. Mr. President, I had 
not intended to discuss the subject of 
the hour this morning, and I will only 
do so briefly and, hopefully, not in a 
controversial way. I heard the Senator 
from Pennsylvania pleading with peo- 
ple to reserve judgment. And I simply 
want to echo what he said. These are 
very traumatic times for this country. 
And I would say, despite the trauma 
the country is experiencing over the 
apparently possible impeachment of 
the President, we still have a tremen- 
dous amount of work to do in the U.S. 
Congress, and the American people 
have a right to expect us to do that 
business before we leave here. 

While it is more gratifying, I sup- 
pose, from a political standpoint, as 
well as from a personal standpoint, to 
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immerse ourselves in the Starr report, 
we still have so much very serious, im- 
portant work to do here, and I would be 
willing to suggest that we should come 
back after the election if necessary to 
deal with some of these things. 

Having said that, let me say that the 
President will respond in time to the 
Starr report, I am sure. He is entitled 
to be heard. The American people are 
entitled to an objective, nonpartisan 
deliberation based on the facts. 

As a former trial lawyer, I have gone 
before jurors who I had a sneaking sus- 
picion had made up their mind before I 
got to make my opening statement. 
And I can tell you, it is a very queasy 
feeling. I have tried cases when, in my 
own mind, I was satisfied that the jury 
had made up its mind before the case 
was tried, before they heard the evi- 
dence, despite what we lawyers call 
voir dire examination, where you ask 
the jurors: ‘Do you have any pre- 
conceived notions about this case?” All 
of them said no. And I did not come to 
that conclusion that they made up 
their mind before they heard the evi- 
dence just because I lost, it was based 
on other things. 

The American people have an inimi- 
table, innate sense of fairness. The vast 
majority of the people in this country 
want, expect, and have a right to know 
that this whole situation is going to be 
considered in a very dignified way in 
accordance with the process. 

This should not be—and I do not 
think it will be a political witch hunt. 
And I want to compliment the people 
in the House whom I have watched in 
the Rules Committee and in the Judici- 
ary Committee, and the Speaker of the 
House, in their admonitions to their 
own Members about this being a very 
solemn, somber time in the history of 
this country and we must treat it with 
the seriousness it deserves. This is not 
one of those “‘let’s give them a fair 
trial and string them up” kind of hear- 
ings. 

So as an English philosopher once 
said, ‘‘There’s nothing more utterly 
impossible than undoing that which 
has already been done.’’ Whatever the 
President’s sins, they have been done. 
So far as anybody much knows at the 
present, the American people know 
what those sins were, his indiscretions, 
what he described as ‘‘indefensible.”’ 

So the question before the House will 
be whether or not any or all of those 
things combined reach the threshold 
that the Founders intended in the Con- 
stitution; and that is, we know it is not 
treason and it is not bribery, and the 
next question will be: Does it reach the 
threshold of high crimes and mis- 
demeanors? 

The President has admitted, as far as 
I know, virtually everything. So he has 
bared his soul to the American people 
and pleaded for their forgiveness, as he 
did this morning before a prayer break- 
fast. 


CONGRESSIONAL RECORD—SENATE 


So, Mr. President, while I did not 
come over here to speak on that, I just 
wanted to add my comments to those 
of the Senator from Pennsylvania, Mr. 
SPECTER. 

And I would also like to say that 
when I talk about the work we have 
yet to do here, I am talking about 
issues of health care, I am talking 
about issues of the environment, and I 
am talking about issues of education. I 
am not trying to make a comparison, 
but what I am saying is that morality 
is often like beauty, it is in the eye of 
the beholder. 

There has been an awful lot said 
about the President sacrificing his 
moral authority. And I would simply 
remind people—and this is not intended 
to be defensive—I would simply remind 
people that allowing children to go 
without health care is immoral, too, in 
this Senator’s opinion. And abusing the 
only planet God gave us to sustain our- 
selves is also immoral. 

Probably next Tuesday, The Senate 
will debate a provision included in the 
Interior Appropriations bill that would 
prevent the Secretary of Interior from 
being able to strengthen the environ- 
mental rules determining how the 
giant mining companies of this country 
will mine gold, silver and so on from 
our public lands. Most people don’t 
know it, but we mine gold through a 
process called heap leach mining. And 
do you know what we use? Cyanide. I 
am not saying it is immoral to use cya- 
nide, but I am saying it is immoral to 
block regulations determining how you 
are going to use cyanide to keep it out 
of rivers, streams and the underground 
water supply. That is what the amend- 
ment on Tuesday will be about. 

I put in the category of being im- 
moral to say the Secretary of the Inte- 
rior must wait and let somebody else 
do a study before he can protect the en- 
vironment. Last year, we had a hand- 
shake deal on this subject—we agreed 
not to procrastinate and delay Interior 
Department regulations any longer. 
Now, this year we have to have the Na- 
tional Academy of Sciences study it— 
postpone it for another 27 months. At 
the end of that, the mining industry 
will probably want the National Orga- 
nization of Women to study it. After 
that, they will want NASA to study it 
—anything to keep from facing up to 
despoiling the only planet we have to 
sustain our children and grandchildren. 
As I say, morality takes a lot of forms. 


O 


TAX CUTS AND SAVING SOCIAL 
SECURITY 


Mr. BUMPERS. Mr. President, I also 
wanted to discuss another matter of 
significance. We are going to tech- 
nically have a budget surplus this year. 
Nobody knows how much it will be. 
The CBO has estimated the surplus will 
be somewhere between $50 and $63 bil- 
lion. They have projected $1.4 trillion 
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in surpluses over the next 10 years. We 
need to keep in mind that estimates 
are just that—estimates. When you 
consider the fact in the last 60 days, 
$1.9 trillion has been lost on the stock 
exchanges of this country, you tell me 
how you would evaluate that study 
that was made about 4 months ago that 
we are going to have a $1.4 trillion sur- 
plus over the next 10 years. The surplus 
may hold up this year and we may get 
a surplus next year, because an awful 
lot of people are bailing out of the mar- 
ket. 

But when we talk about a surplus, it 
has been said time and time and time 
again on the floor of this Senate, it is 
not really a surplus. I don’t know why 
in the name of God we keep calling it 
a surplus when it isn’t. But for the 
sake of argument, because this is the 
way we do it here, let’s assume we will 
have a $50 to $63 billion surplus this 
year. But let me add this caveat: $100 
billion of that is the excess in the So- 
cial Security Trust Fund. You take the 
Social Security excess out and we will 
have a $40 to $50 billion deficit. 

Now, having set the stage for who- 
ever may be listening to this argu- 
ment, we are effectively looking this 
fall for a surplus, and every dime of it 
will come from the Social Security 
Trust Fund. Then I pick up the paper 
this morning and I see where there is a 
move in the U.S. Senate to go ahead 
with a tax cut after all. I don’t know 
whether what I read this morning is 
true or not, but I have applauded our 
Budget Committee chairman in the 
past because he has steadfastly been 
opposed to tax cuts this year. But this 
morning I read that maybe he is about 
ready to sign off on an $80 billion tax 
cut. I want to say this: There is an un- 
assailable argument that can be made, 
that we are cutting taxes for some of 
the wealthiest people in America and it 
is coming right out of the Social Secu- 
rity Trust Fund. 

If you put $100 billion that we col- 
lected in Social Security this year, in 
excess of what we paid out, if you take 
that surplus and take it off budget and 
put it in the Trust Fund where it is 
supposed to be, you have a deficit. If 
you leave it in, you have a surplus, It 
is a phony surplus. And this tax cut 
will come out of the phony surplus, 
which means it is coming right out of 
the Social Security Trust Fund. 

Now, I would not presume to give po- 
litical advice to the people on the other 
side of the aisle, and I can tell you that 
nobody ever lost a vote—normally— 
voting for a tax cut. In 1993, we lost 
control of the Senate because we voted 
for a tax increase on the wealthiest of 
Americans which brought about our 
current economic prosperity and re- 
newed fiscal soundness. I said time and 
time again, if the Democrats had to 
lose control of the Senate for casting a 
very courageous vote that brought this 
country 7, 8 years of economic vi- 
brancy, it was worth it. 
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I lost two of the dearest friends I had 
in the election of 1994 because they 
voted for the 1993 budget bill. We have 
been benefiting from it ever since, and 
we now find ourselves in this very 
happy, euphoric state. Why cannot we 
enjoy and leave it alone? Why do we 
have to keep tinkering with it? If you 
don’t want the Social Security Trust 
Fund to be a vibrant fund, something 
that gives people who are in the work- 
force at the age of 25 or 30 some degree 
of assurance that it will be there for 
them, if you don’t want to do that, say 
so. 
Mr. President, do you know that 
under current estimates—and these es- 
timates, as I say, are just what I say 
they are; they depend on the economy 
and they depend on a lot of things. But 
the Social Security Administration es- 
timates by the year 2020, the Social Se- 
curity trust fund will have a $3.7 tril- 
lion surplus. The only problem with 
that is 12 years later it is bankrupt. If 
we don’t fix Social Security—we are 
not going to do it this year—if we don't 
get at it soon, and we allow ourselves 
to squander a $3.7 trillion trust fund, it 
will be one of the most callous, irre- 
sponsible acts ever taken by the U.S. 
Congress. 

If you don’t want it to go to the So- 
cial Security Trust Fund, then you just 
tell your constituents you are not fora 
tax cut; you want it to either stay in 
the Social Security Trust Fund or you 
want it to go on the national debt, 
which now stands at about $5.2 trillion. 

We still have a vibrant economy. 
When you start taking money out of 
the Social Security trust fund to fun- 
nel into the economy, you have the re- 
mote chance of increasing inflation. 
You increase inflation, you increase in- 
terest rates. You increase interest 
rates, the buying of cars and houses 
goes ‘‘kerplunk.”’ Those are simple eco- 
nomic principles. They are just as cer- 
tain to happen as the night following 
the day. 

Why cannot we be grateful for our 
prosperity? Mr. President, I vented my 
spleen on one of my favorite subjects 
this morning, and that is that I think 
tinkering with the phony surplus in 
order to provide a tax cut is not only 
bad economic policy, it is bad politics 
for those who propose it. In 1981—I am 
not sure I would have had the courage, 
except I had just been reelected, had 6 
years in front of me to rectify what- 
ever sins I committed—in 1981, I stood 
right here—I think I have been sitting 
at this desk for about 18 years—and I 
made the point just before we voted 
that if you passed Ronald Reagan’s tax 
cuts and doubled defense spending, you 
were not going to balance the budget in 
1984, you were going to create deficits 
big enough to choke a mule. 

There is nothing more fun for a poli- 
tician than to be able to say I told you 
so, so that is what I am saying. Eleven 
Senators voted against that. There 
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were only three Senators who voted 
against the tax cuts and for the spend- 
ing cuts, which would have balanced 
the budget in 1984; it was yours truly, 
Bill Bradley from New Jersey, and 
FRITZ HOLLINGS from South Carolina. 
But 11 of us voted against that tax cut 
and said you are going to get the def- 
icit out of control. My precise words 
were: “It will be big enough to choke a 
mule.” You will find that in the CON- 
GRESSIONAL RECORD. And we did it. I 
don’t know whether we choked a mule 
or not, but the consequences were abso- 
lutely horrendous, and remained hor- 
rendous until 1993 when we were look- 
ing at $300 billion in annual deficits as 
far as the eye could see. 

So I am pleading with my colleagues 
to think about it. My voice is not per- 
suasive on the other side of the aisle, 
and I know that. It is very presump- 
tuous of me to even make this speech, 
and I don’t intend to lecture. I am sim- 
ply saying that despite what is going 
on here in this traumatic time in the 
history of this country, let’s not com- 
pound that by making a terrible eco- 
nomic mistake. And, as I say, for some, 
in my opinion, it is a terrible political 
mistake. 

I yield the floor. 

Mr. BROWNBACK addressed the Chair. 

The PRESIDING OFFICER (Mr. SEs- 
SIONS). The Senator from Kansas is rec- 
ognized. 


—_—_—_—_—_—_—_———— 


CHILD CUSTODY PROTECTION 
ACT—MOTION TO PROCEED 


The Senate continued with the con- 
sideration of the motion. 

Mr. BROWNBACK. What is the pend- 
ing business? 

The PRESIDING OFFICER. The 
pending business is the motion to pro- 
ceed to the Child Custody Protection 
Act, S. 1645. 

Mr. BROWNBACK. Mr. President, I 
am a proud sponsor of the Child Cus- 
tody Protection Act, which makes it a 
Federal offense to transport a minor 
across State lines to obtain an abor- 
tion in circumvention of State parental 
notification laws. Good laws, constitu- 
tionally-tested laws, have been enacted 
in over 20 States which require paren- 
tal participation, or judicial involve- 
ment, in a minor’s abortion decision. 
Yet, these same laws are flagrantly 
breached by nonfamily adults who se- 
cretly transport young, pregnant girls 
in complete disregard of her parents’ 
knowledge or participation. I think 
this is wrong, and I believe most par- 
ents would agree with me. 

The Child Custody Protection Act is 
really a family values bill which pre- 
serves the parental right to oversee 
their child’s medical treatment of the 
most intrusive kind—namely, that of 
abortion. This bill is about choosing to 
support parents, rather than unrelated 
strangers, in their State-recognized 
right to care for a vulnerable, at-risk 
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daughter. Is this too much to ask? 
Even ear-piercing for minors requires 
parental authorization, let alone this 
most disturbing surgical procedure. 

Abortion, I believe, is in a class by 
itself and is unlike any other medical 
procedure, for both strikingly emo- 
tional and physical reasons. There is 
no other surgery like it, where the ob- 
ject is to terminate a developing 
human life, and the emotional reper- 
cussions can be devastating. Women 
who have experienced abortion are 
haunted by the unspeakably weighty 
consequences of lost life and the deep 
emotional conflicts this produces. Add 
to this terrible mix the factor of youth- 
ful vulnerability and you invite ex- 
treme emotional trauma. 

Also, abortion can have unique phys- 
ical consequences—rendering a young 
girl physically traumatized and even 
infertile from a bungled operation. 
Most alarmingly, some ‘‘absconding”’ 
adults can exhibit the extremes of irre- 
sponsibility and disregard for the phys- 
ical well-being of their “charges.” 
There are tragic examples of young 
women who have been plied with alco- 
hol, raped, impregnated, and then 
taken across State lines for secret 
abortions. Some of these cases are just 
so horrific that one can’t even really 
repeat them. 

We simply don’t want strangers 
interfering with this important paren- 
tal responsibility, which is already pro- 
tected by several States. We must 
honor the fact that parents have a 
unique legal status of in loco parentis, 
which is a historic common law charge 
to protect their child’s well-being. 
Don’t let this right be eroded by unfet- 
tered abortion activists with baseless 
constitutional law claims. To do other- 
wise is an assault against the precious 
institution of “family,” which we prize 
and which has been harmed and is a 
fundamental foundation for our culture 
and this society. 

Let’s help, and not hinder, parents in 
their difficult and crucial job in an oth- 
erwise potentially disastrous situation. 
Let’s not allow parental rights and 
family ties to be further eroded. Let’s 
support the wisdom of these 20-plus 
States which have already done the 
hard work of safeguarding unwed, preg- 
nant children by requiring parental no- 
tification. In short, let’s support fam- 
ily values by passing this Child Cus- 
tody Protection Act. 

Mr. President, this is a commonsense 
act. If you are going to allow—and we 
have—parents to have the responsi- 
bility over a child in getting their ears 
pierced, my goodness, shouldn’t we 
have the responsibility for a parent, or 
a court, to get involved if an abortion 
is going to take place across State 
lines? Shouldn’t we honor these States 
for their efforts in the devolution of 
power? Shouldn’t we honor those 20 
States that have decided to go dif- 
ferently on this and require the paren- 
tal notification to take place? This just 
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makes sense throughout our constitu- 
tional system, throughout our Federal 
system, and throughout our family sys- 
tem. The foundational unit of this Gov- 
ernment is the family. We should not 
further erode that responsibility. For 
all those reasons, I urge my colleagues 
to help and support in the passage of 
this Child Custody Protection Act. 

I yield the floor, and I suggest ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, is the Sen- 
ate in a period for morning business at 
this time? 

The PRESIDING OFFICER. The Sen- 
ate is on a motion to proceed on which 
cloture has been invoked. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that I may be permitted 
to speak out of order no longer than 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. BYRD. I thank the Chair. 

Mr. President, let me say at this 
point that if the distinguished major- 
ity leader wishes to interrupt me at 
any point to offer a unanimous consent 
request, I will certainly be happy to ac- 
commodate him. 

Mr. President, I ask unanimous con- 
sent that I may yield to the distin- 
guished majority leader for whatever 
time he may desire, and that I may 
then be recognized with my present 
rights to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I thank the 
distinguished Senator from West Vir- 
ginia for yielding. 


O uu 


UNANIMOUS CONSENT 
AGREEMENT—S. 1301 


Mr. LOTT. Mr. President, let me say, 
first, that this agreement has been 
worked out. I appreciate the coopera- 
tion of all Senators with regard to 
bankruptcy, and I think it is fair and 
everybody is comfortable with it. 

I ask unanimous consent that the 
cloture vote scheduled today be viti- 
ated. 

I further ask that the following 
amendments be the only second-degree 
amendments in order, and following 
the conclusion of the listed amend- 
ments the Senate proceed immediately 
to a vote on the committee substitute, 
as amended, and the Senate then pro- 
ceed to the House companion bill, H.R. 
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3150, and all after the enacting clause 
be stricken, the text of S. 1301 be in- 
serted, the bill be advanced to third 
reading and passage occur, all without 
further action or debate. 

I further ask that the Senate insist 
on its amendment, request a con- 
ference with the House, and the Chair 
be authorized to appoint the following 
conferees on the part of the Senate. 
And they are Senators HATCH, GRASS- 
LEY, SESSIONS, LEAHY, and DURBIN. 

I further ask that the Senate proceed 
to S. 1301, under the agreement, at a 
time to be determined by the majority 
leader after consultation with the 
Democratic leader. 

I further ask that during the consid- 
eration of S. 1301, but not before Tues- 
day, September 15, the majority leader 
be recognized to lay aside the pending 
business and proceed to S. 1301 and 
Senator KENNEDY be recognized to offer 
his second-degree amendment relative 
to the minimum wage and there be 2 
hours equally divided prior to the mo- 
tion to table and no further amend- 
ments be in order to the motion to 
table. 

I further ask that if the amendment 
is not tabled, this agreement be null 
and void. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I read the 
list of amendments now that would be 
in order to the bankruptcy bill: Ken- 
nedy amendment regarding minimum 
wage; Durbin, relevant. It has to do 
with the definition of residence and 
cramdown and nondischarge; Sarbanes 
amendment regarding 800 solicitations; 
Feinstein amendment regarding credit- 
worthiness; two Dodd amendments, one 
having to do with under 21l-year-olds 
and one having to do with education 
savings accounts; Feingold amend- 
ments regarding filing fees and attor- 
ney’s fees; two relevant amendments 
by Senator REED; one relevant amend- 
ment for Senator DURBIN; Senator 
GRAMM, one relevant amendment; 
Hatch amendments, one IP and one rel- 
evant; Senator GRASSLEY, a relevant 
amendment; Senator BROWNBACK, a rel- 
evant amendment; Senator D’AMATO, 
regarding ATM fees; Senator GRASS- 
LEY’s managers’ amendment to be 
agreed upon by the two leaders and 
managers; one Lott, relevant; one 
Daschle, relevant; one Harkin regard- 
ing interest rates; Senator KOHL, 
homestead extension; and one relevant 
by Senator JOHNSON. 


a 


MORNING BUSINESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that there be a period 
for the transaction of morning business 
with Senators permitted to speak for 
up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


————— 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 

At 12:11 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

S. 1683. An act to transfer administrative 
jurisdiction over part of the Lake Chelan Na- 
tional Recreation Area from the Secretary of 
the Interior to the Secretary of Agriculture 
for inclusion in the Wenatchee National For- 
est. 

S. 1883. An act to direct the Secretary of 
the Interior to convey the Marion National 
Fish Hatchery and the Claude Harris Na- 
tional Aquacultural Research Center to the 
State of Alabama, and for other purposes. 


The enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. THURMOND) 


O u y 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on September 11, 1998, he had pre- 
sented to the President of the United 
States, the following enrolled bills: 

S. 1683. An act to transfer administrative 
jurisdiction over part of the Lake Chelan Na- 
tional Recreation Area from the Secretary of 
the Interior to the Secretary of Agriculture 
for inclusion in the Wenatchee National For- 
est. 

S. 1883. An act to direct the Secretary of 
the Interior to convey the Marion National 
Fish Hatchery and the Claude Harris Na- 
tional Aquacultural Research Center to the 
State of Alabama, and for other purposes. 


Oo 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-6830. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report on the Transition to 
Quieter Airplanes; to the Committee on 
Commerce, Science, and Transportation. 

EC-6831. A communication from the Assist- 
ant Secretary for Export Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Revisions to the Export Administration 
Regulations; Shipper’s Export Declaration 
Requirements for Exports Valued Less Than 
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$2,500"" (RINO694-AB71) received on Sep- 
tember 2, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6832. A communication from the Acting 
Deputy Assistant Administrator for Ocean 
Services and Coastal Zone Management, Na- 
tional Oceanic and Atmospheric Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Financial Assistance for a National 
Ocean Service Intern Program” (RIN0648- 
ZA46) received on September 2, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6833. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘Fisheries of the Economic Exclusive 
Zone Off Alaska; Groundfish Fisheries by 
Vessels Using Hook-and-Line Gear in the 
Gulf of Alaska” (I.D. 081498D) received on 
September 2, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6834. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Coastal Migra- 
tory Pelagic Resources of the Gulf of Mexico 
and South Atlantic; Closure” (I.D. 081898B) 
received on September 2, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6835. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Fisheries Off West Coast States and 
in the Western Pacific; Pacific Coast 
Groundfish Fishery; Fixed Gear Sablefish 
Mop-Up” (I.D. 081998B) received on Sep- 
tember 2, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6836. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Fisheries of the Northeastern United 
States; Atlantic Mackerel, Squid, and 
Butterfish Fisheries; Closure of Directed 
Fishery for Illex Squid” (I.D. 082098A) re- 
ceived on September 2, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6837. A communication from the Dep- 
uty Assistant Administrator for Fisheries, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Reef Fish Fish- 
ery of the Gulf of Mexico; Red Snapper Man- 
agement Measures and Closure of the Rec- 
reational Fishery” (I.D. 081898A) received on 
September 2, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6838, A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of a rule entitled “Revised 
Notice of Guidelines for Determining Com- 
parability of Foreign Programs for the Pro- 
tection of Sea Turtles in Shrimp Trawl Fish- 
ing Operations’ (Notice 2876) received on 
September 2, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6839. A communication from the Acting 
Associate Managing Director for Perform- 
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ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Proposals to Reform the Commis- 
sion’s Comparative Hearing Process to Expe- 
dite the Resolution of Cases” (Docket 97-234) 
received on August 28, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6840. A communication from the Acting 
Associate Managing Director for Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Examination of Current Policy 
Concerning the Treatment of Confidential 
Information Submitted to the Commission” 
(Docket 96-55) received on September 2, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-6841, A communication from the Chair- 
man of the Surface Transportation Board, 
transmitting, pursuant to law, the report of 
a rule entitled “Revisions to Regulations 
Governing Finance Applications Involving 
Motor Passenger Carriers” (No. 559) received 
on September 9, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6842. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule regarding energy consumption and 
water use of certain home appliances and 
other products required under The Energy 
Policy and Conservation Act received on 
September 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6843. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone; Toward 
a Better Life Fireworks Display, Dorchester 
Bay, Boston, MA” (Docket 01-98-131) re- 
ceived on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6844. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Regulated Naviga- 
tion Area: Copper Canyon, Lake Havasu, Col- 
orado River; Correction” (Docket 11-97-010) 
received on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6845. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Eurocopter France Model SA.315B, 
SA.316B, SA.316C, SA.319B, and SE.3160 Heli- 
copters™° (Docket 98-SW-23-AD) received on 
September 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6846. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; General Electric Company CF6-6 Se- 
ries Turbofan Engines” (Docket 98-ANE-18- 
AD) received on September 7, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6847. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revocation of Class 
D Airspace; Tustin MCAS, CA” (Docket 98- 
APW-19) received on September 7, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6848. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
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port of a rule entitled ‘‘Revision of Class E 
Airspace, San Diego, North Island NAS, CA” 
(Docket 98-AWP-20) received on September 
7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6849. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments” (Docket 29316) received on September 
7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

E A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments” (Docket 29315) received on September 
7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6851. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Improved Standards 
for Determining Rejected Takeoff and Land- 
ing Performance” (Docket 25471) received on 
September 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6852. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revocation of Class 
D and E Airspace; Crows Landing, CA” 
(Docket 98-AWP-12) received on September 
7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

E . A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
Class E Airspace; Collegeville, PA” (Docket 
98-AEA-06) received on September 7, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6854. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
Class E Airspace; Grand Chenier, LA” (Dock- 
et 98-ASW-26) received on September 7, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-6855. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Revision of Class E 
Airspace; Leeville, LA” (Docket 98-ASW-27) 
received on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6856. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; Intracoastal City, LA” (Docket 98- 
ASW-24) received on September 7, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6857. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Revision of Class E 
Airspace; Venice, LA“ (Docket 98-ASW-25) 
received on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6858. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled "Revision of Class E 
Airspace; Sabine Pass, TX” (Docket 98-ASW- 
28) received on September 7, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 
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EC-6859. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; Grand Isle, LA” (Docket 98-ASW- 
29) received on September 7, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6860. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Schempp-Hirth K.G. Model Cirrus Sail- 
planes” (Docket 98-CE-51-AD) received on 
September 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6861. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Airworthiness Direc- 
tives; Airbus Industrie Model A300-600 Series 
Airplanes” (Docket 95-NM-200-AD) received 
on September 7, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6862. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Railroad Commu- 
nications” (RIN2130-AB19) received on Sep- 
tember 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6863. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Drawbridge Oper- 
ation Regulation; Victoria Channel, TX” 
(Docket 08-98-049) received on September 7, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6864. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Drawbridge Oper- 
ation Regulation; Lafourche Bayou, LA” 
(Docket 08-98-052) received on September 7, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6865. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Special Local Regu- 
lations; 1998 Busch Beer Drag Boat Classic; 
Kaskaskia River Mile 28.0-29.0, New Athens, 
Dlinois”’ (Docket 08-98-054) received on Sep- 
tember 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6866. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone; Around 
Alone 98/99 Fireworks, Custom House Reach, 
Charleston, SC (COTP Charleston 98-053)” re- 
ceived on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6867. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone; 
Gloucester Schooner Festival Fireworks Dis- 
play, Gloucester Harbor, Gloucester, MA” 
(Docket 01-98-130) received on September 7, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6868. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Uniform Criteria for 
State Observational Surveys of Seat Belt 
Use” (RIN2127-AH46) received on September 
7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6869. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
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tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Aerospatiale Model SN-601 (Corvette) 
Series Airplanes” (Docket 98-NM-158-AD) re- 
ceived on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6870. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Danville, VA” (Docket 98-AEA- 
12) received on September 7, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6871. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
Class E Airspace; Tidioute, PA” (Docket 98- 
AEA-05) received on September 7, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6872. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
Class E Airspace; Fairfax, VA“ (Docket 98- 
AEA-13) received on September 7, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6873. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
Class E Airspace; Carlisle, PA” (Docket 98- 
AEA-11) received on September 7, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6874. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Bombardier Inc. Model Otter DHC-3 
Airplanes” (Docket 97-CE-120-AD) received 
on September 7, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6875. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Alexander Schleicher Segelfugzeugbau 
Models K 8 and K 8 B Sailplanes” (Docket 98- 
CE-02-AD) received on September 7, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6876. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Pilatus Britten-Norman Ltd. BN-2, 
BN-2A, BN-2B, and BN-2A MK. 111 Series 
Airplanes” (Docket 97-CE-111-AD) received 
on September 7, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6877. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; McDonnell Douglas Model MD-90-30 
Series Airplanes’’.(Docket 98-NM-255-AD) re- 
ceived on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6878. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled "Airworthiness Direc- 
tives; British Aerospace Model Viscount 744, 
745, 745D, and 810 Series Airplanes” (Docket 
97-NM-321-AD) received on September 7, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

E . A communication from the Gen- 
eral Counsel of the Department of Transpor- 


20063 


tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Allison Engine Company Model 250- 
C47B Turboshaft Engines” (Docket 97-ANE- 
40-AD) received on September 7, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6880. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Pratt and Whitney JT8D Series Tur- 
bofan Engines” (Docket 97-ANE-05) received 
on September 7, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6881. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Airworthiness Direc- 
tives; Dornier Model 328-100 Series Air- 
planes” (Docket 98-NM-54-AD) received on 
September 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6882. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Airworthiness Direc- 
tives; Aeromot-Industria Mecanico 
Metalurgica Ltda. Model AMT-200 Powered 
Gliders” (Docket 98-CE-27-AD) received on 
September 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6883. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Construcciones Aeronauticas, S.A. 
(CASA) Model CN-235 Series Airplanes” 
(Docket 97-NM-331-AD) received on Sep- 
tember 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6884. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Airworthiness Direc- 
tives; Bombardier Model CL-600-2B16 Series 
Airplanes” (Docket 98-NM-21-AD) received 
on September 7, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6885. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Modification of Mul- 
tiple Federal Airways, Jet Routes, and Re- 
porting Points; FL” (Docket 98-ASO-20) re- 
ceived on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6886. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled "Revocation, Modi- 
fication of Class E Airspace Areas; Cedar 
Rapids, IA; Correction” (Docket 97-ACE-34) 
received on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6887. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Columbus NE; Correction” 
(Docket 97-ACE-32) received on September 7, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6888. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Modification of Class 
E Airspace; Lawrenceville, IL” (Docket 98- 
AGL-2) received on September 7, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 


20064 


EC-6889. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Remove Class E Air- 
space and Establish Class E Airspace; 
Springfield, MO” (Docket 98-ACE-20) re- 
ceived on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6890. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Revision of Class E 
Airspace; Dallas-Fort Worth, TX” (Docket 
98-ASW-42) received on September 7, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6891. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Alteration of VOR 
Federal Airways; WA” (Docket 97-ANM-23) 
received on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. : 

EC-6892. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
Class E Airspace; Willits, CA” (Docket 96- 
AWP-26) received on September 7, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6893. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Saab Model SAAB 340B Series Air- 
planes” (Docket 98-NM-49-AD) received on 
September 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6894. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled *‘Airworthiness Direc- 
tives; British Aerospace Jetstream Model 
3101 Airplanes” (Docket 98-CE-54-AD) re- 
ceived on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6895. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Glaser-Dirks Flugzeubau GmbH Model 
DG-500M Gliders” (Docket 98-CE-31-AD) re- 
ceived on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6896. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; McDonnell Douglas Model MD-90-30 
Series Airplanes” (Docket 98-NM-136-AD) re- 
ceived on September 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6897. A communication from the Acting 
Assistant Attorney General, Department of 
Justice, transmitting, pursuant to law, the 
Department's report under the Equal Credit 
Opportunity Act for the calendar years 1996 
and 1997; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-6898. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of a proposed license for the 
export of technical data and defense services 
to Germany for the development of the 
Teledesic Satellite System (DTC 38-98) re- 
ceived on September 9, 1998; to the Com- 
mittee on Foreign Relations. 
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EC-6899. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, reports on direct 
spending and receipts legislation within 
seven days of enactment (Reports 456-460); to 
the Committee on the Budget. 

EC-6900. A communication from the Direc- 
tor of the Fish and Wildlife Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled “Endan- 
gered and Threatened Wildlife and Plants; 
Final Rule to Determine Endangered or 
Threatened Status for Six Plants From the 
Mountains of Southern California” (RIN1018- 
ADS) received on September 9, 1998; to the 
Committee on Environment and Public 
Works. 

EC-6901. A communication from the Direc- 
tor of the Fish and Wildlife Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled *‘Endan- 
gered and Threatened Wildlife and Plants; 
Determination of Threatened Status for 
Four Plants From the Foothills of the Sierra 
Nevada Mountains in California’? (RIN1018- 
AC99) received on September 9, 1998; to the 
Committee on Environment and Public 
Works. 

EC-6902. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘Bacillus 
Sphaericus; Exemption From the Require- 
ment of a Tolerance” (FRL6024-2) received 
on September 7, 1998; to the Committee on 
Environment and Public Works. 

EC-6903. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ““Cypermethrin; Pes- 
ticide Tolerance” (RIN2070-AB78) received on 
September 7, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-6904. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ““Esfenvalerate; Pes- 
ticide Tolerance” (FRL6026-5) received on 
September 7, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-6905. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Metolachlor; Pes- 
ticide Tolerances for Emergency Exemp- 
tions” (FRL6017-9) received on September 7, 
1998; to the Committee on Environment and 
Public Works. 

EC-6906. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Sulfosate; Pes- 
ticide Tolerance” (FRL6026-6) received on 
September 7, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-6907. A communication from the Sec- 
retary of Labor, transmitting, the official re- 
port of the National Summit on Retirement 
Savings; to the Committee on Labor and 
Human Resources. 

EC-6908. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled “Listing of Color Additives 
for Coloring Sutures; D and C Violet No. 2; 
Confirmation of Effective Date’ (Docket 
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95C-0399) received on September 10, 1998; to 
the Committee on Labor and Human Re- 
sources. ; 

EC-6909. A communication from the Dep- 
uty Executive Director and Chief Operating 
Officer, Pension Benefit Guaranty Corpora- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled “Allocation of Assets 
in Single-Employer Plans; Interest Assump- 
tions for Valuing Benefits’’ received on Sep- 
tember 10, 1998; to the Committee on Labor 
and Human Resources. 

EC-6910. A communication from the Acting 
Clerk of the United States Court of Federal 
Claims, transmitting, pursuant to law, the 
Report of the Review Panel and the Report 
of the Hearing Officer with respect to the 
case of Banfi Products Corp. V. United 
States; to the Committee on the Judiciary. 

EC-6911. A communication from the Acting 
Assistant Secretary of Defense for Reserve 
Affairs, transmitting, pursuant to law, no- 
tice that the Department's report of a plan 
to ensure that all military technical posi- 
tions are held by dual status military techni- 
cians will not be finalized before January 
1999; to the Committee on Armed Services. 

EC-6912. A communication from the Prin- 
cipal Deputy to the Under Secretary for Ac- 
quisition and Technology, Department of De- 
fense, transmitting, pursuant to law, the De- 
partment’s report entitled *‘Defense Environ- 
mental Quality Program Annual Report to 
Congress for Fiscal Year 1997"; to the Com- 
mittee on Armed Services. 

EC-6913. A communication from the Direc- 
tor of Washington Headquarters Services, 
Department of Defense, transmitting, pursu- 
ant to law, the report of a rule entitled ‘Ci- 
vilian Health and Medical Program of the 
Uniformed Services (CHAMPUS); TRICARE 
Program; Reimbursement” (RIN0720-AA37) 
received on September 10, 1998; to the Com- 
mittee on Armed Services. 

EC-6914. A communication from the Ad- 
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Kiwifruit Grown in California; Re- 
laxation of Pack Requirements’ (Docket 
FV98-920-4 IFR) received on September 10, 
1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-6915. A communication from the Ad- 
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Milk in the Southwest Plains Mar- 
keting Area; Suspension of Certain Provi- 
sions of the Order” (Docket DA-98-08) re- 
ceived on September 10, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-6916. A communication from the Ad- 
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Oranges, Grapefruit, Tangerines, 
and Tangelos Grown in Florida; Increased 
Assessment Rate” (Docket FV98-905-3 FR) 
received on September 10, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-6917. A communication from the Ad- 
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Fluid Milk Promotion Order; 
Amendments to the Order” (Docket DA-98- 
04) received on September 10, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-6918. A communication from the Ad- 
ministrator of the Agricultural Marketing 
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Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Fresh Prunes Grown in Designated 
Counties in Washington and Umatilla Coun- 
ty, Oregon; Increased Assessment Rate” 
(Docket FV98-924-1 FR) received on Sep- 
tember 10, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-6919. A communication from the Fed- 
eral Register Certifying Officer, Financial 
Management Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled “Offset of Federal 
Benefit Payments to Collect Past-due, Le- 
gally Enforceable Nontax Debt” (RIN1510- 
AAT74) received on September 9, 1998; to the 
Committee on Finance. 

E . A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Tax Forms and Instructions” (Rev. 
Proc. 98-50) received on September 9, 1998; to 
the Committee on Finance. 

EC-6921. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Tax Forms and Instructions” (Rev. 
Proc. 98-51) received on September 9, 1998; to 
the Committee on Finance. 

EC-6922. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Roth IRA Guidance” (Rev. Proc. 
98-49) received on September 9, 1998; to the 
Committee on Finance. 

EC-6923. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled "Determination of Interest Rate” 
(Rev. Rul. 98-46) received on September 10, 
w to the Committee on Finance. 

. A communication from the Prin- 
aidai Deputy Assistant Secretary for Con- 
gressional Affairs, Department of Veterans 
Affairs, transmitting, a draft of proposed leg- 
islation entitled ‘The Department of Vet- 
erans Affairs Employment Reduction Assist- 
ance Act”; to the Committee on Govern- 
mental Affairs. 

EC-6925. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
of District of Columbia Act 12-418 dated July 
7, 1998; to the Committee on Governmental 
Affairs. 

EC-6926. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
of District of Columbia Act 12-419 dated July 
7, 1998; to the Committee on Governmental 
Affairs. 

EC-6927. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
of District of Columbia Act 12-421 dated July 
7, 1998; to the Committee on Governmental 
Affairs. 

EC-6928. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
of District of Columbia Act 12-422 dated July 
7, 1998; to the Committee on Governmental 
Affairs. 

EC-6929. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a report 
of District of Columbia Act 12-426 dated July 
7, 1998; to the Committee on Governmental 
Affairs. 

EC-6930. A communication from the Chair- 
man of the Council of the District of Colum- 
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bia, transmitting, pursuant to law, a report 
of District of Columbia Act 12-434 dated July 
7, 1998; to the Committee on Governmental 
Affairs. 

EC-6931. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled “Fisheries of the Exclusive 
Economic Zone Off Alaska; Pollock in Sta- 
tistical Area 610 of the Gulf of Alaska” (I.D. 
090298A) received on September 10, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6932. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule regarding the Closure of Ocean Rec- 
reational Salmon Fisheries from Cape Alava 
to Queets River, Washington, and Leadbetter 
Point, Washington, to Cape Falcon, Oregon 
(I.D. 081998A) received on September 10, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-6933. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled “Fisheries off West Coast 
States and in the Western Pacific; Pacific 
Coast Groundfish Fishery; Cumulative Limit 
Period Changes” (I.D. 081498B) received on 
September 10, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6934. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Northeast 
Multispecies Fishery; Cultivator Shoal Whit- 
ing Fishery” (I.D. 072098B) received on Sep- 
tember 10, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6935. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled "Fisheries of the 
Northeastern United States; Framework 10 
to the Atlantic Sea Scallop Fishery Manage- 
ment Plan” (I.D. 081098A) received on Sep- 
tember 10, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6936. A communication from the Direc- 
tor of the National Oceanic and Atmospheric 
Administration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled “NOAA Climate and Global 
Change Program, Program Announcement” 
(RIN0648-ZA39) received on September 10, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6937. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the OMB Sequestra- 
tion Report to the President and Congress 
for Fiscal Year 1999; referred jointly, pursu- 
ant to the order of January 30, 1975, as modi- 
fied by the order April 11, 1986, to the Com- 
mittee on Appropriations, to the Committee 
on the Budget, to the Committee on Agri- 
culture, Nutrition, and Forestry, to the 
Committee on Armed Services, to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs, to the Committee on Commerce, 
Science, and Transportation, to the Com- 
mittee on Energy and Natural Resources, to 
the Committee on Environment and Public 
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Works, to the Committee on Finance, to the 
Committee on Foreign Relations, to the 
Committee on Governmental Affairs, to the 
Committee on the Judiciary, to the Com- 
mittee on Labor and Human Resources, to 
the Committee on Small Business, to the 
Committee on Veterans’ Affairs, to the Se- 
lect Committee on Intelligence, to the Com- 
mittee on Rules and Administration, and to 
the Committee on Indian Affairs. 

EC-6938. A communication from the Dep- 
uty Associate Director for Royalty Manage- 
ment, Minerals Management Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, notice of refunds of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 


EEE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-532. A resolution adopted by the New 
England Governors’ Conference relative to 
the Medicare Interim Payment System; to 
the Committee on Finance, 


a 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. CHAFEE, from the Committee on 
Environment and Public Works, with amend- 
ments: 

S. 2361. A bill to amend the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act to authorize programs for 
predisaster mitigation, to streamline the ad- 
ministration of disaster relief, to control the 
Federal costs of disaster assistance, and for 
other purposes (Rept. No. 105-326). 


———EEEEE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. MOYNIHAN (for himself and 
Mr. D’ AMATO): 

S. 2461. A bill to extend the authorization 
for the Upper Delaware Citizens Advisory 
Council and to authorize construction and 
operation of a visitor center for the Upper 
Delaware Scenic and Recreational River, 
New York and Pennsylvania; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. BAUCUS: 

S. 2462. A bill entitled “Lisa De Land Fi- 
nancial Protection Act”; to the Committee 
on Finance. 


O ea 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. COVERDELL (for himself and 
Mr. SHELBY): 

S. Con. Res. 117. A concurrent resolution 
expressing the sense of Congress that the 
Secretary of Transportation should exercise 
reasonable judgment in promulgating regu- 
lations relating to airline flights and should 
rescind the directive to establish peanut-free 
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zones on airline flights; to the Committee on 
Commerce, Science, and Transportation. 


O e | 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MOYNIHAN (for himself 
and Mr. D'AMATO): 

S. 2461. A bill to extend the extend 
the authorization for the Upper Dela- 
ware Citizens Advisory Council and to 
authorize construction and operation 
of a visitor center for the Upper Dela- 
ware Scenic and Recreational River, 
New York and Pennsylvania; to the 
Committee on Energy and Natural Re- 
sources. 

UPPER DELAWARE SCENIC AND RECREATIONAL 

RIVER LEGISLATION 

e Mr. MOYNIHAN. Mr. President, 
today I introduce, along with my friend 
and colleague Senator D'AMATO, a bill 
that would extend the authorization 
for the Upper Delaware River Citizens 
Advisory Committee and authorize the 
construction of a visitors center. The 
Upper Delaware is a 73 mile stretch of 
free flowing water between Hancock 
and Sparrowbush, New York along the 
Pennsylvania border. The area is home 
to the Zane Gray Museum and to 
Roebling’s Delaware Aqueduct, which 
is believed to be the oldest existing 
wire cable suspension bridge. The 
Upper Delaware is an ideal location for 
canoeing, kayaking, rafting, tubing, 
sightseeing, and fishing. 

In 1987 the Secretary of the Interior 
approved a management plan for the 
Upper Delaware Scenic and Rec- 
reational River which called for the de- 
velopment of a visitors center at the 
south end of the river corridor. It 
would be owned and constructed by the 
National Park Service. In 1993 New 
York State authorized a lease with the 
Park Service for the construction of a 
visitor center on State-owned land in 
the town of Deerpark in the vicinity of 
Mongaup. This bill allows the Sec- 
retary to enter into such a lease and to 
construct and operate the visitor cen- 
ter. 

Mr. President, the many thousands of 
visitors to this wonderful river would 
benefit greatly from a place to go to 
find out about the recreational oppor- 
tunities, the history, and the flora and 
fauna of the river. This bill would move 
that process along to its conclusion. It 
would also continue the Citizens Advi- 
sory Council that ensures that the 
views and concerns of local residents 
are kept in mind when management de- 
cisions are made. My colleague from 
New York and I ask for the support of 
other Senators, and I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2461 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. EXTENSION OF AUTHORIZATION FOR 
UPPER DELAWARE CITIZENS ADVI- 
SORY COUNCIL. 

Section 704(f)(1) of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 1274 note; 
Public Law 95-625) is amended in the last 
sentence by striking ‘20°’ and inserting ‘‘30"’. 
SEC. 2. VISITOR CENTER FOR UPPER DELAWARE 

SCENIC AND RECREATIONAL RIVER. 

(a) FInpInGs.—Congress finds that— 

(1) on September 29, 1987, the Secretary of 
the Interior approved a management plan for 
the Upper Delaware Scenic and Recreational 
River, as required by section 704(c) of the Na- 
tional Parks and Recreation Act of 1978 (16 
U.S.C. 1274 note; Public Law 95-625); 

(2) the management plan called for the de- 
velopment of a primary visitor contact facil- 
ity located at the southern end of the river 
corridor; 

(3) the management plan determined that 
the visitor center would be built and oper- 
ated by the National Park Service; 

(4) section 704 of that Act limits the au- 
thority of the Secretary of the Interior to 
acquire land within the boundary of the river 
corridor; and 

(5) on June 21, 1993, the State of New York 
authorized a 99-year lease between the New 
York State Department of Environmental 
Conservation and the National Park Service 
for construction and operation of a visitor 
center by the Federal Government on State- 
owned land in the town of Deerpark, Orange 
County, New York, in the vicinity of 
Mongaup, which is the preferred site for the 
visitor center. 

(b) AUTHORIZATION OF VISITOR CENTER.— 
Section 704(d) of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 1274 note; 
Public Law 95-625) is amended— 

(1) by striking “(d) Notwithstanding” and 
inserting the following: 

“(d) ACQUISITION OF LAND.— 

(1) IN GENERAL.—Notwithstanding”’; and 

(2) by adding at the end the following: 

(2) VISITOR CENTER.—For the purpose of 
constructing and operating a visitor center 
for the segment of the Upper Delaware River 
designated as a scenic and recreational river 
by section 3(a)(19) of the Wild and Scenic 
Rivers Act (16 U.S.C. 1274(a)(19)), subject to 
the availability of appropriations, the Sec- 
retary of the Interior may— 

“(A) enter into a lease with the State of 
New York, for a term of 99 years, for State- 
owned land within the boundaries of the 
Upper Delaware River located at an area 
known as ‘Mongaup’ near the confluence of 
the Mongaup and Upper Delaware Rivers in 
the State of New York; and 

“(B) construct and operate the visitor cen- 
ter on the land leased under subparagraph 
(A).”.¢ 

By Mr. BAUCUS: 

S. 2462. A bill entitled ‘‘Lisa De Land 
Financial Protection Act”; to the Com- 
mittee on Finance. 

——_—_— 

THE LISA DE LAND FINANCIAL PROTECTION ACT 
èe Mr. BAUCUS. Mr. President, today I 
introduce the Lisa De Land Financial 
Protection Act. The bill that I am in- 
troducing would allow the families of 
disabled persons to keep the money 
that they put in trust funds to care for 
their family members. Individual 
states would have the option of wheth- 
er or not to recover those funds. 

Recently, Virginia De Land, a con- 
cerned Montanan contacted me regard- 
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ing a problem that her family was fac- 
ing. The De Land family is from Mis- 
soula, Montana. Their daughter, Lisa 
suffers from a genetic disease that has 
affected her since birth. It is called 
Williams Syndrome. Williams Syn- 
drome is a rare genetic disorder that 
affects about 1 in 20,000 births. Those 
who suffer from the syndrome are miss- 
ing genetic material on their seventh 
chromosome. They are excessively so- 
cial people. They have low to normal 
IQ’s, however they are often gifted 
musically and have great social inter- 
actions skills. People who suffer from 
Williams Syndrome are almost always 
extroverts. 

From the time that Lisa was small, 
her parents wanted to be able to as- 
sume some responsibility for her 
healthcare. At one point the family 
tried to buy an annuity. In order for 
Lisa to qualify for programs such as 
medicaid and SSI, the family’s lawyer 
advised them to disinherit Lisa. If Lisa 
had other money set aside for her, she 
would have access to medicaid. For 
middle income families, it is virtually 
impossible to support a child with a 
disability on their finances alone. 

Self Sufficiency trust funds allow 
families to use money in a variety of 
ways. The money can be used for rea- 
sons as varied as the disabilities that 
individuals have. For example, if an in- 
dividual has to live in a group home, 
money can be used to provide that per- 
son with a separate telephone in his or 
her room. In Montana, these trusts are 
great mechanisms that allow families 
help support loved ones, These trusts 
let families provide support without 
disinheriting a child and allow them to 
have ongoing participation in the 
healthcare process. For example, if 
Lisa had a self-sufficiency trust, she 
would still qualify for medicaid and her 
family would still be able to provide 
some assistance for her. 

With the implementation of the Med- 
icaid Recovery Act, any trust that was 
set up would be recovered by the fed- 
eral government when the medicaid re- 
cipient turned 55, or when that person 
passed away. Lisa’s parent’s had hoped 
that when she no longer needed the 
money from the trust fund, that money 
would go to the rest of their children. 
Current law requires the Government 
to recover that money, denying the 
other children access to it. Many peo- 
ple with disabilities have a short life 
expectancy. In this case, these families 
would not be affected by this law. How- 
ever, Lisa has a normal life expectancy 
and with this law, the money that is 
set aside for her health care will be re- 
covered by the government. 

It is important for individual states 
to have the option to choose whether 
or not these funds are recovered. Fami- 
lies across the country and in my home 
state of Montana are seriously affected 
by this problem. It is time to make a 
change in the system that will help out 
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average families in 
cumstances. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


extreme cir- 


S. 2462 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Lisa De 
Land Financial Protection Act”. 


SEC. 2. STATE OPTION TO EXEMPT CERTAIN 
TRUSTS FROM THE ESTATE RECOV- 
ERY PROVISIONS OF THE MEDICAID 
PROGRAM. 

Section 1917(b)(1)(B) of the Social Security 
Act (42 U.S.C. 1396p(b)(1)(B)) is amended— 

(1) by redesignating clauses (i) and (il) as 
subclauses (I) and (II), respectively; 

(2) by striking ‘‘In’’ and inserting ‘‘(i) In”; 
and 

(3) by adding at the end the following: 

“(ii) At the option of a State, clause (i) 
shall not apply in the case of an individual 
who, at the time the individual received 
medical assistance under the State plan— 

‘(I) was disabled, mentally ill, or phys- 
ically handicapped, as determined by the 
State; and 

“(II) was the beneficiary of a trust estab- 
lished under the law of the State where the 
individual resided by the beneficiary, a par- 
ent, grandparent, legal guardian, or at the 
direction of a court for the purpose of pro- 
viding or supplementing the cost of the care 
and treatment for the individual (including 
the cost of medical assistance provided 
under the State plan), 
but only if State law provides that, upon the 
death of the individual, not more than 90 
percent of the value of the trust may be con- 
veyed to the heirs of the individual and that 
the remainder shall be donated to a chari- 
table trust approved by the State.”’.e 


——_—————EE 


ADDITIONAL COSPONSORS 


sS. 374 

At the request of Mr. ROBB, the 
names of the Senator from South Da- 
kota (Mr. JOHNSON) and the Senator 
from Wyoming (Mr. ENZI) were added 
as cosponsors of S. 374, a bill to amend 
title 38, United States Code, to extend 
eligibility for hospital care and med- 
ical services under chapter 17 of that 
title to veterans who have been award- 
ed the Purple Heart, and for other pur- 
poses. 

8S. 1021 

At the request of Mr. HAGEL, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
1021, a bill to amend title 5, United 
States Code, to provide that consider- 
ation may not be denied to preference 
eligibles applying for certain positions 
in the competitive service, and for 
other purposes. 

S. 1459 

At the request of Mr. GRASSLEY, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
1459, a bill to amend the Internal Rev- 
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enue Code of 1986 to provide a 5-year 
extension of the credit for producing 
electricity from wind and closed-loop 
biomass. 
8. 1977 
At the request of Mr. D’AMATO, the 
name of the Senator from Connecticut 
(Mr. DoDD) was added as a cosponsor of 
S. 1977, a bill to direct the Secretary of 
Transportation to conduct a study and 
issue a report on predatory and dis- 
criminatory practices of airlines which 
restrict consumer access to unbiased 
air transportation passenger service 
and fare information. 
S. 2049 
At the request of Mr. KERRY, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 2049, a bill to provide for pay- 
ments to children’s hospitals that oper- 
ate graduate medical education pro- 
grams. 
S. 2190 
At the request of Mr. KENNEDY, the 
name of the Senator form Michigan 
(Mr. ABRAHAM) was added as a cospon- 
sor of S. 2190, a bill to authorize quali- 
fied organizations to provide technical 
assistance and capacity building serv- 
ices to microenterprise development 
organizations and programs and to dis- 
advantaged entrepreneurs using funds 
from the Community Development Fi- 
nancial Institutions Fund, and for 
other purposes. 
S. 2201 
At the request of Mr. TORRICELLI, the 
names of the Senator from Oklahoma 
(Mr. NICKLES) and the Senator from 
Georgia (Mr. CLELAND) were added as 
cosponsors of S. 2201, a bill to delay the 
effective date of the final rule promul- 
gated by the Secretary of Health and 
Human Services regarding the Organ 
Procurement and Transplantation Net- 
work. 
S. 2390 
At the request of Mr. BROWNBACK, the 
names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from 
Montana (Mr. BURNS) were added as co- 
sponsors of S. 2390, a bill to permit 
ships built in foreign countries to en- 
gage in coastwise in the transport of 
certain products. 
S. 2418 
At the request of Mr. JEFFORDS, the 
names of the Senator from Virginia 
(Mr. ROBB) and the Senator from Lou- 
isiana (Mr. BREAUX) were added as co- 
sponsors of S. 2418, a bill to establish 
rural opportunity communities, and for 
other purposes. 
SENATE JOINT RESOLUTION 55 
At the request of Mr. RoTH, the name 
of the Senator from New Mexico (Mr. 
DOMENICI) was added as a cosponsor of 
Senate Joint Resolution 55, a joint res- 
olution requesting the President to ad- 
vance the late Rear Admiral Husband 
E. Kimmel on the retired list of the 
Navy to the highest grade held as Com- 
mander in Chief, United States Fleet, 
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during World War II, and to advance 
the late Major General Walter C. Short 
on the retired list of the Army to the 
highest grade held and Commanding 
General, Hawaiian Department, during 
World War II, as was done under the Of- 
ficer Personnel Act of 1947 for all other 
senior officers who served impositions 
of command during World War II, and 
for other purposes. 
SENATE CONCURRENT RESOLUTION 103 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of Senate Concurrent Resolution 
103, a concurrent resolution expressing 
the sense of the Congress in support of 
the recommendations of the Inter- 
national Commission of Jurists on 
Tibet and on United States policy with 
regard to Tibet. 

AMENDMENT NO. 2418 

At the request of Mr. JEFFORDS the 
name of the Senator from Virginia (Mr. 
ROBB) was added as a cosponsor of 
amendment No. 2418 proposed to S. 
1723, a bill to amend the Immigration 
and Nationality Act to assist the 
United States to remain competitive 
by increasing the access of the United 
States firms and institutions of higher 
education to skilled personnel and by 
expanding educational and training op- 
portunities for American students and 
workers. 

Oo u 


SENATE CONCURRENT RESOLU- 
TION 117—EXPRESSING THE 
SENSE OF CONGRESS THAT THE 
SECRETARY OF TRANSPOR- 
TATION SHOULD EXERCISE REA- 
SONABLE JUDGMENT IN PRO- 
MULGATING REGULATIONS RE- 
LATING TO AIRLINE FLIGHTS 
AND SHOULD RESCIND THE DI- 
RECTIVE TO ESTABLISH PEA- 
NUT-FREE ZONES ON AIRLINE 
FLIGHTS 


Mr. COVERDELL (for himself and 
Mr. SHELBY) submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Commerce, 
Science, and Transportation: 

S. Con. Res. 117 


Whereas policies of the Federal Govern- 
ment should recognize that the Centers for 
Disease Control and Prevention has deter- 
mined that “o of 1 percent of the population 
of the United States is allergic to peanuts; 

Whereas the Secretary of Transportation 
has issued a directive to establish peanut- 
free zones on domestic airline flights; 

Whereas establishing peanut-free zones is 
an excessive regulation to that important 
problem; 

Whereas that directive unfairly singles out 
1 product while ignoring all other allergens; 

Whereas that directive subrogates the 
rights of the 99.9 percent of the traveling 
public who are not allergic to peanuts; 

Whereas the Secretary of Transportation 
states in that directive that the only danger 
to allergenic passengers is accidental inges- 
tion of peanuts; 

Whereas establishing a precedent for pea- 
nut-free zones in airplanes might needlessly 
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establish allergen-free zones for all public 
transportation, including buses, trains, sub- 
ways, and cable cars; and 

Whereas the Secretary of Transportation 
should rescind the directive that requires 
major United States air carriers to reserve 
up to 3 rows on airplanes for people who are 
allergic to peanuts: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that the Secretary of Transpor- 
tation should rescind the directive per- 
taining to peanut-free zones on airline 
flights. 


O 


AMENDMENTS SUBMITTED 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


LEAHY AMENDMENT NO. 3564 


(Ordered to lie on the table.) 

Mr. LEAHY submitted an amend- 
ment intended to be proposed by him 
to amendment No. 3559 submitted by 
Mr. GRASSLEY to the bill (S. 1301) to 
amend title 11, United States Code, to 
provide for consumer bankruptcy pro- 
tection, and for other purposes; as fol- 
lows: 

At the appropriate place in title VII, insert 
the following: 

SEC. . CHAPTER 11 DISCHARGE OF DEBTS 
ARISING FROM TOBACCO-RELATED 
DEBTS. 

Section 1141(d) of title 11, United States 
Code, is amended by adding at the end the 
following: 

“(5XA) the confirmation of a plan does not 
discharge a debtor that is a corporation from 
any debt arising from a judicial, administra- 
tive, or other action or proceeding that is— 

“(i) related to the consumption or con- 
sumer purchase of a tobacco product; and 

“(ii) based in whole or in part on— 

“(I) a false pretense or representation; or 

“(II) actual fraud. 

“(B) In this paragraph, the term ‘tobacco 
product’ means— 

“(i) a cigarette, as defined in section 3 of 
the Federal Cigarette Labeling and Adver- 
tising Act (15 U.S.C. 1332); 

“(ii) a little cigar, as defined in section 3 of 
the Federal Cigarette Labeling and Adver- 
tising Act (15 U.S.C. 1332); 

“(iii) a cigar, as defined in section 5702(a) 
of the Internal Revenue Code of 1986; 

“(iv) pipe tobacco; 

*(v) loose rolling tobacco and papers used 
to contain that tobacco; 

“(vi) a product referred to as smokeless to- 
bacco, as defined in section 9 of the Com- 
prehensive Smokeless Tobacco Health Edu- 
cation Act of 1986 (15 U.S.C. 4408); and 

“(vil) any other form of tobacco intended 
for human consumption.”’. 


FEINGOLD (AND SPECTER) 
AMENDMENTS NOS. 3565-3566 

(Ordered to lie on the table.) 

Mr. FEINGOLD (for himself and Mr. 
SPECTER) submitted two amendments 
intended to be proposed by them to 
amendment No. 3559 submitted by Mr. 
GRASSLEY to the bill, S. 1301, supra; as 
follows: 

AMENDMENT NO. 3565 


At the appropriate place in title IV, insert 
the following: 
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SEC.4 . BANKRUPTCY FEES. 

Section 1930 of title 28, United States Code, 
is amended— 

(1) in subsection (a), by striking ‘‘Notwith- 
standing section 1915 of this title, the par- 
ties” and inserting “Subject to subsection 
(f), the parties”; and 

(2) by adding at the end the following: 

“(f)(1) The Judicial Conference of the 
United States shall prescribe procedures for 
waiving fees under this subsection. 

“(2) Under the procedures described in 
paragraph (1), the district court or the bank- 
ruptcy court may waive a filing fee described 
in paragraph (3) for a case commenced under 
chapter 7 of title 11 if the court determines 
that an individual debtor is unable to pay 
that fee in installments. 

(3) A filing fee referred to in paragraph (2) 
is— 

“(A) a filing fee under subsection (a)(1); or 

“(B) any other fee prescribed by the Judi- 
cial Conference of the United States under 
subsection (b) that is payable to the clerk of 
the district court or the clerk of the bank- 
ruptcy court upon the commencement of a 
case under chapter 7 of title 11. 

“(4) In addition to waiving a fee described 
in paragraph (3) under paragraph (2), the dis- 
trict court or the bankruptcy court may 
waive any other fee prescribed under sub- 
section (b) or (c) if the court determines that 
the individual is unable to pay that fee in in- 
stallments."’. 


AMENDMENT NO. 3566 


On page 53, lines 10 and 11, strike “and 
finds that the action of the counsel for the 
debtor in filing under this chapter was not 
substantially justified”. 

On page 53, line 12, after “the court shall” 
insert “award all reasonable costs in pros- 
ecuting the motion, including reasonable at- 
torneys’ fees, which shall be treated as an 
administrative expense under section 503(b) 
in a case under this title that is converted to 
a case under another chapter of this title”. 

On page 58, lines 12 through 14, strike 
“order the counsel for the debtor to reim- 
burse the trustee for all reasonable costs in 
prosecuting the motion, including reason- 
able attorneys’ fees”. 

On page 55, between lines 6 and 7, insert 
the following: 

(b) ALLOWANCE OF ADMINISTRATIVE Ex- 
PENSES.—Section 503(b)(3) of title 11, United 
States Code, is amended— 

(1) in subparagraph (E), by striking “or” at 
the end; 

(2) in subparagraph (F), by adding or“ at 
the end; and 

(3) by adding at the end the following: 

“(G) a panel trustee appointed under sec- 
tion 586(a)(1) of title 28 who brings a motion 
for dismissal or conversion under section 
707(b), if the court grants the motion of the 
trustee and the case is converted to a case 
under another chapter of this title.’’. 

On page 55, line 7, strike ‘‘(b)’’ and insert 
“(co)”. 


FORD AMENDMENTS NOS. 3567-3568 


(Ordered to lie on the table.) 

Mr. FORD submitted two amend- 
ments intended to be proposed by him 
to amendment No. 3559 submitted by 
Mr. GRASSLEY to the bill, S. 1301, supra; 
as follows: 

AMENDMENT NO. 3567 

Strike all after “that is’ on page 1, line 10 
of the amendment and insert the following: 
“Based in whole or in part on a false pre- 
tense or representation, or actual fraud.” 
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AMENDMENT NO. 3568 


At the end of the matter proposed to be in- 
serted, insert the following: 

“Section 1141(d) of title 11, United States 
Code, is amended by adding at the end the 
following: 

(6) The confirmation of a plan does not 
discharge a debtor that is a corporation from 
any debt arising from a judicial, administra- 
tive, or other action or proceeding that is 
based in whole or in part on false pretenses, 
a false representation, or actual fraud.” 


McCAIN AMENDMENT NO. 3569 


(Ordered to lie on the table.) 

Mr. McCAIN submitted an amend- 
ment intended to be proposed by him 
to amendment No. 2559 submitted by 
Mr. GRASSLEY to the bill, S. 1301, supra; 
as follows: 

At the appropriate place in title VII, insert 
the following: 

SEC. 7 . FEES ARISING FROM CERTAIN OWN- 
ERSHIP INTERESTS. 

Section 523(a)(16) of title 11, United States 
Code, is amended— 

(1) by striking “dwelling” the first place it 
appears; 

(2) by striking ‘‘ownership or” and insert- 
ing ‘‘ownership,”’; 

(3) by striking “housing” the first place it 
appears; and 

(4) by striking “but only’’ and all that fol- 
lows through ‘such period,”’, and inserting 
“or a lot in a homeowners association, for as 
long as the debtor or the trustee has a legal, 
equitable, or possessory ownership interest 
in such unit, such corporation, or such lot,’’. 


SPECTER AMENDMENT NO. 3570 


(Ordered to lie on the table.) 

Mr. SPECTER submitted an amend- 
ment intended to be proposed by him 
to amendment No. 3559 proposed by Mr. 
GRASSLEY to the bill, S. 1301, supra; as 
follows: 

At the appropriate place in title VII, insert 
the following: 

SEC. 7 . TRANSFERS MADE BY NONPROFIT 
CHARITABLE CORPORATIONS. 

(a) SALE OF PROPERTY OF ESTATE.—Section 
363(d) of title 11, United States Code, is 
amended— 

(1) by striking “only” and all that follows 
through the end of the subsection and insert- 
ing *‘only— 

“(1) in accordance with applicable non- 
bankruptcy law that governs the transfer of 
property by a corporation or trust that is 
not a moneyed, business, or commercial cor- 
poration or trust; and 

“(2) to the extent not inconsistent with 
any relief granted under subsection (c), (d), 
(e), or (f) of section 362”. 

(b) CONFIRMATION OF PLAN FOR REORGA- 
NIZATION.—Section 1129a) of title 11, United 
States Code, is amended by adding at the end 
the following: 

(14) All transfers of property of the plan 
shall be made in accordance with any appli- 
cable provisions of nonbankruptcy law that 
govern the transfer of property by a corpora- 
tion or trust that is not a moneyed, business, 
or commercial corporation or trust.’’. 

(c) TRANSFER OF PROPERTY.—Section 541 of 
title 11, United States Code, is amended by 
adding at the end the following: 

‘“(e) Notwithstanding any other provision 
of this title, property that is held by a debt- 
or that is a corporation described in section 
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601(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax under section 501(a) of 
such Code may be transferred to an entity 
that is not such a corporation, but only 
under the same conditions as would apply if 
the debtor had not filed a case under this 
title.”. 

(d) APPLICABILITY.—The amendments made 
by this section shall apply to a case pending 
under title 11, United States Code, on the 
date of enactment of this Act. 


TORRICELLI AMENDMENT NO. 3571 


(Ordered to lie on the table.) 

Mr. TORRICELLI submitted an 
amendment intended to be proposed by 
him to amendment No. 3559 proposed 
by Mr. GRASSLEY to the bill, S. 1301, 
supra; as follows: 

In section 722, strike ‘Section 901(a)’’ and 
all that follows through the end of the sec- 
tion and insert the following: 

(a) IN GENERAL.—Section 901(a) of title 11, 
United States Code, is amended by inserting 
“1123(d),”’ after ‘*1123(b),”’. 

(b) FIREARMS DEFINED.—Section 101 of title 
11, United States Code, is amended— 

(2) by redesignating paragraphs (27) 
through (72) as paragraphs (28) through (73), 
respectively; and 

(2) by inserting after paragraph (26), as re- 
designated by section 401, the following: 

“(27) The term ‘firearm’— 

*“(A) has the meaning given that term in 
section 921(3) of title 18; and 

“(B) includes any firearm included under 
the definition of that term under section 5845 
of the Internal Revenue Code of 1986.’’. 

(c) EXCEPTIONS TO DISCHARGE.—Section 
§23(a) of title 11, United States Code, is 
amended— 

(1) in paragraph (17), by striking “or” at 
the end; 

(2) in paragraph (18), by striking the period 
at the end and inserting “; or’’; and 

(3) by adding at the end the following: 

“(19) resulting from harm caused by a de- 
fective firearm that the debtor sold or manu- 
factured.”’. 

(d) AUTOMATIC STAyY.—Section 362(b) of 
title 11, United States Code, is amended— 

(1) in paragraph (22), by striking “or” at 
the end; 

(2) in paragraph (23), by striking the period 
at the end and inserting **; or’’; and 

(3) by adding at the end the following: 

“(24) under subsection (a) of this section 
of— 

‘“~(A) the commencement or continuation, 
and conclusion to the entry of final judg- 
ment, of a judicial, administrative, or other 
action or proceeding against a debtor relat- 
ing to a claim for harm caused by a defective 
firearm that the debtor sold or manufac- 
tured; or 

‘(B) the perfection or enforcement of a 
judgment or order referred to in subpara- 
graph (A) against property of the estate or 
property of the debtor.”’. 


FEINSTEIN AMENDMENT NO. 3572 


(Ordered to lie on the table.) 

Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by 
her to the bill, S. 1301, supra; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . HIGH DEBT-TO-INCOME RATIO CREDIT. 

(a) AMENDMENTS TO THE TRUTH IN LENDING 
ActT.—The Truth in Lending Act (15 U.S.C. 


CONGRESSIONAL RECORD—SENATE 


1601 et seq.) is amended by inserting after 
section 109 the following: 
“SEC. 110. HIGH DEBT-TO-INCOME RATIO CREDIT. 

‘(a) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘high debt-to-income ratio 
credit’ means an extension of credit in which 
the total required monthly payments on con- 
sumer credit obligations of the consumer 
(other than residential mortgage obliga- 
tions, including any refinancing thereof), to- 
gether with any amount anticipated to be 
advanced by the creditor within 30 days after 
the date on which the extension of credit is 
made, is greater than 40 percent of the 
monthly gross income of the consumer; and 

*(2) the required monthly payment on a 
credit card obligation shall be calculated as 
8 percent of the total principal balance or 
the minimum payment then due with respect 
to the obligation, whichever is greater. 

“(b) DUTY To INQUIRE.—A creditor that ex- 
tends credit under an open end credit plan 
after soliciting the consumer in any manner 
shall, prior to extending credit, obtain a 
written statement signed by the consumer, 
in such form as the Board shall prescribe, 
that sets forth the information necessary to 
calculate whether the extension of credit 
being made is high debt-to-income ratio 
credit. A creditor may rely on such state- 
ment in making the designation provided for 
under subsection (c), if such reliance is rea- 
sonable in light of any other information 
that the creditor has concerning the finan- 
cial circumstances of the consumer. 

‘“(c) DESIGNATION OF EXTENSION OF CREDIT 
AS HIGH DEBT-TO-INCOME RATIO CREDIT.—An 
extension of high debt-to-income ratio cred- 
it, as defined in subsection (a), shall be des- 
ignated as such by the creditor. 

“(d) SPECIAL REQUIREMENTS FOR HIGH 
DEBT-TO-INCOME RATIO CREDIT.—A creditor 
that extends high debt-to-income ratio cred- 
it to a consumer shall— 

(1) not later than 3 business days prior to 
making any such credit available to the con- 
sumer— 

*(A) provide information to the consumer, 
in a form prescribed by the Board, con- 
cerning the risks and consequences of becom- 
ing overextended on credit; and 

“(B) inform the consumer that the exten- 
sion of credit has been designated as high 
debt-to-income ratio credit; and 

*(2) annually compile and make available 
to the public for inspection and copying, ina 
manner prescribed by the Board, the number 
of extensions of high debt-to-income ratio 
credit made by the creditor, the median in- 
terest rate charged by the creditor on such 
credit, and the total amount of such credit 
offered and extended by the creditor. 

‘“(e) PROHIBITION OF PENALTY RATES.—A 
creditor may not raise the interest rate 
charged on high debt-to-income ratio credit 
based on a default by the obligor. 

“(f) MINIMUM PAYMENTS ON HIGH DEBT-TO- 
INCOME RATIO CREDIT.—A creditor that ex- 
tends high debt-to-income ratio credit, or its 
assignees, may not offer to the obligor the 
option of making monthly minimum pay- 
ments with regard to the obligation that 
cover less than 4 percent of the total out- 
standing balance, together with interest 
then due, at any time during the period of 
the obligation. 

“(g) PENALTIES.—A creditor that fails to 
comply with this section shall be liable to 
the consumer for statutory damages of 
$2,000, actual damages, and costs, including 
attorney fees.”’. 

(b) TREATMENT UNDER BANKRUPTCY LAW.— 

(1) EXCEPTIONS TO DISCHARGE.—Section 
523(a) of title 11, United States Code, as 
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amended by section 202, is amended by add- 
ing at the end the following flush sentence: 
“The exception under subparagraphs (A) and 
(C) of paragraph (2) shall not apply to any 
claim made by a creditor in connection with 
an extension of high debt-to-income ratio 
credit, as defined in section 110 of the Truth 
in Lending Act.”’. 

(2) INTEREST.—Section 502(b) of title 11, 
United States Code, as amended by section 
206 of this Act, is amended— 

(A) in paragraph (9), by striking “or” at 
the end; 

(B) in paragraph (10), by striking the pe- 
riod at the end and inserting **; or”; and 

(C) by adding at the end the following: 

*(11) the claim is a claim for interest on an 
extension of high debt-to-income ratio cred- 
it, as defined in section 110 of the Truth in 
Lending Act, in any case in which the court 
finds that— 

*“(A) the extension of high debt-to-income 
ratio credit contributed to the need for the 
debtor to file for relief under this title; or 

“(B) the payment of that claim would re- 
duce the payments to other unsecured credi- 
tors.”’. 

(3) DISMISSAL.—Section 707(b) of title 11, 
United States Code, as amended by section 
102 of this Act, is amended by adding at the 
end the following: 

“(6) A party in interest may not make a 
motion under this section if that party in in- 
terest has filed a claim against the debtor 
that is based on an extension of high debt-to- 
income ratio credit, as defined in section 110 
of the Truth in Lending Act.”’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for chapter 1 of title I of the Con- 
sumer Credit Protection Act (15 U.S.C. 1601 
et seq.) is amended by inserting after the 
item relating to section 109, the following: 


“Sec. 110. High debt-to-income ratio credit.”’. 


FEINSTEIN AMENDMENT NO. 3573 


(Ordered to lie on the table.) 

Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by 
her to amendment No. 3559 submitted 
by Mr. GRASSLEY to the bill, S. 1301, 
supra; as follows: 


At the appropriate place in title VII, insert 
the following: 


SEC.7 _.CURBING ABUSIVE FILINGS. 


(a) IN GENERAL.—Section 362(d) of title 11, 
United States Code, is amended— 

(1) in paragraph (2), by striking “or” at the 
end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘*; or”; and 

(3) by adding at the end the following: 

*(4) with respect to a stay of an act against 
real property under subsection (a), by a cred- 
itor whose claim is secured by an interest in 
such real estate, if the court finds that the 
filing of the bankruptcy petition was part of 
a scheme to delay, hinder, and defraud credi- 
tors that involved either— 

““(A) transfer of all or part ownership of, or 
other interest in, the real property without 
the consent of the secured creditor or court 
approval; or 

“(B) multiple bankruptcy filings affecting 
the real property. 

If recorded in compliance with applicable 
State laws governing notices of interests or 
liens in real property, an order entered pur- 
suant to this subsection shall be binding in 
any other case under this title purporting to 
affect the real property filed not later than 
2 years after that recording, except that a 
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debtor in a subsequent case may move for re- 
lief from such order based upon changed cir- 
cumstances or for good cause shown, after 
notice and a hearing.”’. 

(b) AUTOMATIC STAyY.—Section 362(b) of 
title 11, United States Code, as amended by 
section 709, is amended— 

(1) in paragraph (24), by striking “or” at 
the end; 

(2) in paragraph (25) by striking the period 
at the end and inserting **; or”; and 

(3) by adding at the end the following: 

(26) under subsection (a) of this section, of 
any act to enforce any lien against or secu- 
rity interest in real property following the 
entry of an order under section 362(d)(4) as to 
that property in any prior bankruptcy case 
for a period of 2 years after entry of such an 
order. The debtor in a subsequent case, how- 
ever, may move the court for relief from 
such order based upon changed cir- 
cumstances or for other good cause shown, 
after notice and a hearing; or 

“(27) under subsection (a) of this section, of 
any act to enforce any lien against or secu- 
rity interest in real property— 

“(A) if the debtor is ineligible under sec- 
tion 10%g) to be a debtor in a bankruptcy 
case; or 

‘(B) if the bankruptcy case was filed in 
violation of a bankruptcy court order in a 
prior bankruptcy case prohibiting the debtor 
from being a debtor in another bankruptcy 
case.”’. 


DODD AMENDMENTS NOS. 3574-3575 


(Ordered to lie on the table) 

Mr. DODD submitted two amend- 
ments intended to be proposed by him 
to amendment No. 3559 to proposed by 
Mr. GRASSLEY to the bill, S. 1301, supra; 
as follows: 

AMENDMENT NO. 3574 
Strike section 417 and insert the following: 


SEC. 417. IMPROVED BANKRUPTCY 
PROCEDURES. 


(a) IN GENERAL.—Section 707(b) of title 11, 
United States Code, as amended by section 
102, is amended by adding at the end the fol- 
lowing: 

‘(6) For purposes of determining the cur- 
rent income of a debtor under this sub- 
section, funds received by the debtor's house- 
hold as child support payments, foster care 
payments, or disability payments for a de- 
pendent child made in accordance with appli- 
cable Federal, State, and local law, and 
funds delivered in trust for the care and wel- 
fare of children shall not be counted as in- 
come.”’. 

(b) HOUSEHOLD GOops.—Section 101(27A) of 
title 11, United States Code, as added by sec- 
tion 317, is amended by striking “of a de- 
pendent child” and inserting “of the debtor 
or a dependent child of the debtor (including 
property that is reasonably necessary for the 
maintenance or support of a dependent child 
of the debtor or property generally used by 
children) of a value of less than $400”. 

(c) PROTECTION OF SAVINGS EARMARKED FOR 
THE POSTSECONDARY EDUCATION OF CHIL- 
DREN.—Section 541(b) of title 11, United 
States Code, is amended— 

(1) in paragraph (4), by inserting ‘365 or” 
before ‘*542"’; 

(2) in paragraph (5), by striking the period 
at the end and inserting “‘; or”; and 

(3) by inserting after paragraph (5) the fol- 
lowing: 

“(6) any funds placed in an account estab- 
lished to pay for the costs of postsecondary 
education at an institution of higher edu- 
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cation (as that term is used in section 
481(a)(1) of the Higher Education Act of 1965 
(20 U.S.C. 1088(a)(1)) of a child who is under 
the age of 18 years at the time the account 
is established, if those funds are held in that 
account for a period beginning not later than 
180 days before the date of entry of the order 
and continuing through the date of entry of 
the order.”’. 

(d) CREDIT EXTENSIONS.—The amendments 
made by section 316 of this Act shall apply to 
debts incurred on or after the date of enact- 
ment of this Act. 


AMENDMENT NO. 3575 


At the appropriate place, insert the fol- 
lowing new section: 


SEC. . EXTENSIONS OF CREDIT TO . 
UNDERAGE CONSUMERS. 


(a) IN GENERAL.—Section 127(c) of the 
Truth in Lending Act (15 U.S.C. 1687(c)) is 
amended— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by inserting after paragraph (4) the fol- 
lowing: 

(5) APPLICATIONS FROM UNDERAGE CON- 
SUMERS.— 

“(A) PROHIBITION ON ISSUANCE.—No credit 
card may be issued to, or open end credit 
plan established on behalf of, a consumer 
who has not reached the age of 21 unless the 
consumer has submitted a written applica- 
tion to the card issuer that meets the re- 
quirements of subparagraph (B). 

“(B) APPLICATION REQUIREMENTS.—An ap- 
plication to open a credit card account by an 
individual who has not reached the age of 21 
as of the date of submission of the applica- 
tion shall require— 

“(i) the signature of the parent or guardian 
of the consumer indicating joint liability for 
debts incurred by the consumer in connec- 
tion with the account before the consumer 
has reached the age of 21; or 

“(ii) submission by the consumer of finan- 
cial information indicating an independent 
means of repaying any obligation arising 
from the proposed extension of credit in con- 
nection with the account.”’. 

(b) REGULATORY AUTHORITY.—The Board of 
Governors of the Federal Reserve System 
may issue such rules or publish such model 
forms as it considers necessary to carry out 
section 127(c)(5) of the Truth in Lending Act, 
as amended by this section. 


GRAMM AMENDMENT NO. 3576 


(Ordered to lie on the table.) 

Mr. GRAMM submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1301, supra; as follows: 


Amendment 3559 is amended by striking 
section 320 and inserting in lieu thereof the 
following: 

“SEC, 320. LIMITATION. 

“Section 522 of title 1, 
Code, is amended— 

“(1) in subsection (b)(2)(A), by inserting 
“subject to subsection (n),” before ‘any 
property”; and 

*(2) by adding at the end the following new 
subsection: 

“““(n)(1) Except as provided in paragraph 
(2), as a result of electing under subsection 
(b)(2)(A) to exempt property under State or 
local law, a debtor may not exempt any 
amount of interest that exceeds in the aggre- 
gate— 

(i) $100,000 in value for interest invested 
during the preceeding 12-month period, or 
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(ii) $1,000,000 in value for interest invested 
during the period beginning 24 months prior 
to the preceeding 12-month period 

H(A) in real or personal property that the 
debtor or dependent of the debtor uses as a 
residence; 

“““(B) in a cooperative that owns property 
that the debtor or a dependent of the debtor 
uses as a residence; or 

““(C) in a burial plot for the debtor of a de- 
pendent of the debtor. 

(2) The limitation under paragraph (1) 
shall not apply to an exemption claimed 
under subsection (b)(2)(A) by a family farmer 
for the principal residence of that farm- 
er.” 


BROWNBACK AMENDMENT NO. 3577 


(Ordered to lie on the table.) 

Mr. BROWNBACK submitted an 
amendment intended to be proposed by 
him to amendment No. 3559 proposed 
by Mr. GRASSLEY to the bill, S. 1301, 
supra; as follows: 

Strike section 320 and insert the following: 
SEC. 320. LIMITATION. 

Section 522 of title 11, United States Code, 
is amended— 

(1) in subsection (b)(2)(A), by inserting 
“subject to subsection (n), before “any 
property”; and 

(2) by adding at the end the following: 

“(n)(1) Except as provided in paragraph (2), 
as a result of electing under subsection 
(b)(2)(A) to exempt property under State or 
local law, a debtor may not exempt any 
amount of interest that exceeds in the aggre- 
gate $100,000 in value in— 

“(A) real or personal property that the 
debtor or a dependent of the debtor uses as a 
residence; 

"(B) a cooperative that owns property that 
the debtor or a dependent of the debtor uses 
as a residence; or 

“(C) a burial plot for the debtor or a de- 
pendent of the debtor. 

“(2) The limitation under paragraph (1) 
shall not apply to an exemption claimed 
under subsection (b)(2)(A)— 

“(A) by a family farmer for the principal 
residence of that family farmer, without re- 
gard to whether the principal residence is 
covered under an applicable homestead pro- 
vision referred to in subparagraph (B); or 

“(B) by a farmer (including, for purposes of 
this subparagraph, a family farmer and any 
person that is considered to be a farmer 
under applicable State law) for a site at 
which a farming operation of that farmer is 
carried out (including the principal residence 
of that farmer), if that site is covered under 
an applicable homestead provision that ex- 
empts that site under a State constitution or 
statute.”’. 


O Å 


NATIONAL WILDLIFE REFUGE SYS- 
TEM VOLUNTEER AND COMMU- 
NITY PARTNERSHIP ACT OF 1998 


CHAFEE AMENDMENT NO. 3578 


Mr. LOTT (for Mr. CHAFEE) proposed 
an amendment to the bill (S. 1856) to 
amend the Fish and Wildlife Act of 1956 
to promote volunteer programs and 
community partnerships for the benefit 
of national wildlife, and for other pur- 
poses; as follows: 

On page 19, line 3, insert “Community” be- 
fore ‘‘Partnership”’. 
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On page 22, line 2, strike “complex” and in- 
sert “complexes”. 

On page 22, line 10, insert a comma after 
“training”. 

On page 26, line 2, strike ‘‘purpose” and in- 
sert “purposes”. 

On page 29, line 20, strike “(d) and (e),” and 
insert “‘(d), and (e)’’. 


O e 


FISH AND WILDLIFE REVENUE 
ENHANCEMENT ACT OF 1998 


CHAFEE AMENDMENT NO. 3579 


Mr. LOTT (for Mr. CHAFEE) proposed 
an amendment to the bill (S. 2094) to 
amend the Fish and Wildlife Improve- 
ment Act of 1978 to enable the Sec- 
retary of the Interior to more effec- 
tively use the proceeds of sales of cer- 
tain items; as follows: 

On page 4, line 4, strike “plants” and insert 
“plant”. 

On page 4, line 6, strike the quotation 
marks and the following period. 


O e 


NOTICE OF HEARING 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. CRAIG. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Subcommittee on Forests and Public 
Land Management of the Senate Com- 
mittee on Energy and Natural Re- 
sources. 

The hearing will take place Thurs- 
day, October 1, 1998, at 2:30 p.m., in 
room SD-366 of the Dirksen Senate Of- 
fice Building in Washington, DC. 

The purpose of this oversight hearing 
is to receive testimony on the Forest 
Service cabin fees. 

Those who wish to submit written 
statements should write to the Com- 
mittee on Energy and Natural Re- 
sources, U.S. Senate, Washington, DC 
20510. For further information, please 
call Amie Brown or Bill Lange at (202) 
224-6170. 


EEE 


AUTHORITY FOR COMMITTEE TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet in 
executive session during the session of 
the Senate on Friday, September 11, 
1998, to conduct a markup of H.R. 10, 
the Financial Services Act of 1998. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 
ADDITIONAL STATEMENTS 
KIRK O'DONNELL 


@ Mr. MOYNIHAN. Mr. President, Kirk 
O'Donnell, succinctly described by Al- 
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bert R. Hunt in the Wall Street Jour- 
nal as “one of the ablest and most hon- 
orable people in American politics,” 
died suddenly, much too young, this 
past Saturday. 

He epitomized the honor and dignity 
to which all of us engaged in the polit- 
ical life of our Nation should aspire. He 
served for more than 7 years as chief 
counsel to then-Speaker Thomas P. 
“Tip” O'Neill, Jr. He has been active in 
politics even since, as indeed he was in 
the years before Washington too. 

I knew Kirk from my earliest days in 
the Senate. He and his lovely wife 
Kathy have dined with Liz and me at 
our home. His cousin, Lawrence 
O'Donnell, served in my office for 
many years as chief of staff and as the 
staff director of the Finance Com- 
mittee when I became Chairman in 
1993. Our thoughts certainly are with 
Kathy, her children, and the O’Donnell 
family as they cope with this sudden, 
terrible news. 

To begin, one must know that Kirk 
was a fellow Irishman and the great 
and indispensable achievement of the 
Irish is that they made it American to 
be ethnic. On the contribution of the 
Irish I have written: 

What did the Irish do? First, they stayed in 
the cities, remaining highly visible. Next, 
they kept to their faith. Thus the Roman 
Catholic Church became a major American 
institution. Then they went into politics. 

Kirk O’Donnell, embodied all of these 
noble traits. He began his political ca- 
reer in 1970, working on Kevin H. 
White’s campaign for governor of Mas- 
sachusetts. That bid failed, but when 
Mr. White later became mayor of Bos- 
ton, he hired Kirk to run the Fields 
Corner Little City Hall, in essence, a 
field station of the city hall. In the 
words of Speaker O'Neill, “All politics 
is local” and this grassroots view of 
Massachusetts, coupled with Kirk’s as- 
tute political sense, made him an ideal 
choice when the Speaker needed a new 
counsel here in Washington. 

It is then that I first came to know 
Kirk O’Donnell. He was an Irish-Amer- 
ican who saw early on the danger of 
the financial support which some oth- 
ers were providing the IRA. In 1977, Tip 
O’Neill, Hug Carey, EDWARD M. KEN- 
NEDY, and I joined together at Kirk 
O’Donnell’s initiative to oppose such 
activities. We issued a joint appeal on 
St. Patrick’s Day, 1977, which stated: 

We appeal to all those organization en- 
gaged in violence to renounce their cam- 
paigns of death and destruction and return 
to the path of life and peace. And we appeal 
as well to our fellow Americans to embrace 
this goal of peace, and to renounce any ac- 
tion that promotes the current violence or 
provides support or encouragement for orga- 
nizations engaged in violence. 

Now, finally, one of the oldest con- 
flicts in Europe has the potential of 
healing and being resolved. A coura- 
geous agreement has been reached in 
Northern Ireland and is being imple- 
mented. The United States played a 
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role in reaching this agreement. And 
the seeds for American support of a 
peaceful resolution to the conflict in 
Northern Ireland were sown in the late 
1970's, when principled people such as 
Kirk O’Donnell stood up to say that vi- 
olence was not the answer to this prob- 
lem. 

Mr. President it is with great sorrow 
that I have risen today to thank Kirk 
O’Donnell for his lifetime of public 
service and again to offer my sincere 
condolences to his family. 

At this point, I ask to have printed in 
the RECORD the obituaries from the 
New York Times and the Boston Globe, 
as well as a tribute to Kirk O’Donnell 
by Albert R. Hunt, which appeared in 
The Wall Street Journal. 

The material follows: 

(From The Wall Street Journal, Sept. 10, 


THE Loss OF A TALENTED, DECENT AND 
HONORABLE MAN 
(By Albert R. Hunt) 

Kirk O'Donnell, one of the ablest and most 
honorable people in American politics, died 
suddenly last weekend at the altogether too 
young age of 52. Even in grieving, it’s some- 
how hard not to think how different the 
Clinton presidency might have been if Kirk 
O'Donnell had been a top White House ad- 
viser starting in 1993. 

He combined the best virtues of the old and 
the new politics. Raised in the rough-and- 
tumble environs of Boston tribal warfare, he 
never saw politics as anything but a contact 
sport. But he always practiced it with de- 
cency and civility. 

He was a great student of political history, 
which better enabled him to appreciate con- 
temporary changes. There was a pragmatism 
to Kirk O'Donnell that never conflicted with 
his commitment and total integrity. 

Success never changed him. He founded the 
influential Center for National Policy (his 
successor as its chair was Madeleine 
Albright) and then became a partner in the 
high-powered law firm of Vernon Jordan and 
Bob Strauss. But his values and devotion to 
family, friends and country were remarkably 
constant. 

“He was a big oak tree of a friend,” notes 
Stanley Brand, a Washington lawyer, of the 
former Brown University football star, a de- 
scription which Mr. O’Donnell used to joke, 
was an “oxymoron.” 

He cut his political teeth working for 
Mayor Kevin White in Boston in the mid-70s, 
running the neighborhood city halls, devel- 
oping an appreciation of the relationships 
between common folks and government that 
would serve him well for the next quarter 
century. Then there were more than seven 
years as chief counsel to House Speaker Tip 
O'Neill. 

There was an exceptional triumvirate of 
top aides to the speaker: Leo Diehl, his long- 
time colleague who was the link to the past 
and the gatekeeper who kept away the hang- 
ers-on; Art Weiss, although only in his 
twenties, unrivaled as a policy expert; and 
Kirk O'Donnell, in his early thirties, who 
brought political, legal and foreign policy 
expertise to the table, always with superb 
judgment. 

Though it may seem strange in today’s 
Congress, he commanded real respect across 
the aisle. “Kirk was really a tough, bright 
opponent; he was a great strategist because 
he didn’t let his emotions cloud his judg- 
ment,” recalls Billy Pitts, who was Mr. 
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O’Donnell’s Republican counterpart working 
with GOP House Leader Bob Michel. “But he 
always was a delight to be around and his 
word was gold.” 

When the Democrats were down, routed by 
the Reagan revolution in 1981, it was Kirk 
O'Donnell who put together a strategy 
memorandum advising the party to lay off 
esoteric issues and not to refight the tax 
issues but to focus on social security and 
jobs. It was the blueprint for a big Demo- 
cratic comeback the next year. When then- 
Republican Congressman Dick Cheney criti- 
cized the speaker for tough partisanship, Mr. 
O'Donnell immediately turned it around by 
citing a book that Rep. Cheney and his wife 
had written on House leaders that praised 
the same qualities that he now was criti- 
cizing. 

Few operated as well at that intersection 
of substance and politics, or understood both 
as well. He played a major role in orches- 
trating a powerful contingent of Irish-Amer- 
ican politicians, including the speaker, to 
oppose pro-Irish groups espousing violence. 
“Kirk put the whole Irish thing together,” 
the speaker said. 

He was staunchly liberal on the responsi- 
bility of government to care for those in 
need of equal rights. But he cringed when 
Democrats veered off onto fringe issues, and 
never forgot the lessons learned running 
neighborhood city halls in his 20s. Family 
values to Kirk O'Donnell wasn’t a political 
buzzword or cliché, but a reality of life; there 
never has been a more loving family than 
Kirk and Kathy O'Donnell and their kids, 
Holly and Brendan. 

The Clinton administration made job over- 
tures to Kirk O'Donnell several times but 
they were never commensurate with his tal- 
ents. He should have been either Chief of 
Staff or legal counsel from the very start of 
this administration. He would have brought 
experience, expertise, maturity, judgment, 
toughness—intimate knowledge of the way 
Washington works—that nobody else in that 
White House possessed. 

But sadly, that’s not what this president 
sought. For Kirk O'Donnell wouldn't have 
tolerated dissembling. He never was unfaith- 
ful to those he worked for but ‘‘spinning’’— 
as in situational truths—was foreign to him. 
When working for the speaker or Michael 
Dukakis in 1988, he would dodge, bob, some- 
times talk gibberish but never, in hundreds 
of interviews with me, did he ever dissemble. 

The contrast between this and someone 
like Dick Morris, who Mr. Clinton continu- 
ously turned to, is striking. This was 
brought home anew when Mr. Morris, the 
former top Clinton aide, wrote a letter seem- 
ing to take issue with a column I wrote a few 
weeks ago. 

For starters, he erroneously denied that he 
suggested Hillary Clinton is a lesbian. More 
substantially, Mr. Morris says that Mr. Clin- 
ton called him when the Lewinsky story 
broke and had him do a poll to gauge reac- 
tion. He did that and told Mr. Clinton the 
public wouldn’t accept the truth. Although 
Mr. Morris turned over what he says is that 
poll to Independent Counsel Kenneth Starr, 
some of us question whether the survey was 
genuine. 

The infamous political consultant swears 
he sampled 500 people, asked 25 to 30 ques- 
tions and did it all out of own pocket for 
$2,000. If true, it was a slipshod survey upon 
which the president reportedly decided to 
stake his word. (Only days later, Mr. Clinton 
swore at a private White House meeting that 
he hadn’t spoken to Mr. Morris in ages.) 

There was no more an astute analyst of 
polls than Kirk O’Donnell. He would pepper 
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political conversations with survey data. But 
because he understood history and had such 
personal honor he always understood a poll 
was a snapshot, often valuable. But it never 
could be a substitute for principle or moral- 
ity or integrity. 

Those were currencies of his professional 
and personal life. These no longer are com- 
monplace commodities in politics, which is 
one of many reasons that the passing of this 
very good man is such a loss. 


[From the New York Times, Sept. 7, 1998] 


KIRK O'DONNELL, 52, LOBBYIST AND AN AIDE 
TO A HOUSE SPEAKER 


(By Irvin Molotsky) 


WASHINGTON, Sept. 6.—Kirk O'Donnell, a 
lawyer and lobbyist for a leading Washington 
law firm and the former chief aide to former 
Speaker Thomas P. O'Neill Jr., died on Sat- 
urday near his weekend home in Scituate, 
Mass. He was 52 and lived in Washington. 

A family friend, Robert E. Holland, said 
that Mr. O'Donnell, who did not have a his- 
tory of health problems, collapsed after jog- 
ging. Mr. O’Donnell was pronounced dead at 
South Shore Hospital. 

The White House issued a statement to- 
night in which President Clinton said: “Kirk 
O'Donnell was a gentleman and a patriot 
who brought wit, common sense and a gen- 
uine humanity to his public and private life. 
He was a very good man and has left us much 
too soon.” 

Mr. Holland, a boyhood friend of Mr. 
O’Donnell’s and for a time his law partner in 
Boston, said that in his role as chief counsel 
to Mr. O'Neill, Mr. O'Donnell always acted 
behind the scenes in the Speaker's behalf, ex- 
cept on one issue, the running of guns to ele- 
ments of the Irish Republican Army. 

At the time, Irish-Americans were divided 
on the question of providing guns and many 
politicians supported groups that were ship- 
ping the weapons. The group that Mr. 
O'Donnell helped form to oppose the weapon 
shipments included Democrats like Senator 
Daniel Patrick Moynihan of New York, Sen- 
ator Edward M. Kennedy of Massachusetts, 
Mr. O'Neill and Hugh L. Carey, then the Gov- 
ernor of New York. 

Mr. O'Donnell was born in Boston and 
graduated from the Boston Latin School, 
Brown University and Suffolk Law School. 
He taught history at a Somerset (Mass.) 
High School and then took a job with Mayor 
Kevin H. White of Boston and ran Mr. 
White’s successful re-election campaign. 

After leaving the Speaker’s office, Mr. 
O’Donnell was president of the Center for 
National Policy, a Democratic advisory 
group, and he was a leader in the unsuccess- 
ful Democratic Presidential campaign of Mi- 
chael S. Dukakis in 1988. He was a senior 
partner in the Washington law firm of Akin, 
Gump, Strauss, Hauer & Feld. 

Mr. O'Donnell is survived by his wife of 26 
years, Kathryn; his daughter, Holly, and his 
son, Brendan, all of Washington. 


[From the Boston Globe, Sept. 7, 1998] 


KIRK O'DONNELL, 52; TOP ADVISER TO 
NATIONAL, MASS. DEMOCRATS 
(By Beth Daley) 

Kirk O'Donnell, 52, a prominent Wash- 
ington lawyer who once worked with Bos- 
ton’s most colorful politicians, died Satur- 
day after collapsing while jogging near his 
Scituate summer home. 

Known for his morality as much as his 
dedication to the Democratic cause, Mr. 
O’Donnell entered the political world after a 
brief stint as a history teacher to work on 
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former mayor Kevin H. White’s failed 1970 
gubernatorial bid. 

He went on to serve as general counsel to 
US House Speaker Thomas P. “Tip” O'Neill 
Jr., for eight years and quickly gained the 
reputation in Washington as a skilled strate- 
gist and a straight-talker. 

Although he held key Democratic positions 
that included White House adviser and 
former president of the Center for National 
Policy, Mr. O'Donnell relished quiet time 
with his family at their summer home in 
Scituate at least as much as being near the 
center of power in the nation’s capital. 

“He was politics at its best,” said US Rep- 
resentative Barney Frank, who first worked 
with Mr. O'Donnell during White’s guber- 
natorial bid. ‘‘Talented and principled, he 
really worked to make the world better and 
fairer.” 

Most well-known for his advice, Mr. 
O'Donnell was a highly sought-after adviser 
to the Democratic party and served in that 
role for former Massachusetts governor Mi- 
chael S. Dukakis’s failed presidential cam- 
paign in 1988. 

President Clinton said yesterday Mr. 
O’Donnell “was a gentleman and patriot who 
brought wit, common sense, and a genuine 
humanity to his public work and private life. 
He was a very good man and left us much too 
soon.” 

The son of a Dorchester investment adviser 
and a homemaker, Mr. O’Donnell attended 
Boston Latin School and graduated in 1964 
with a passion for history and football. At 
Boston Latin, he remains in the Sports Hall 
of Fame for his football exploits. 

After graduating from Brown University, 
where he also played football, he was a his- 
tory teacher at Somerset High School. 

With the 1970 governor’s race sparking a 
lifelong interest in politics and law, Mr. 
O'Donnell taught while he attended Suffolk 
Law School, graduating in 1975. When then- 
mayor White pledged to bring City Hall to 
the neighborhoods—literally—Mr. O'Donnell 
was hired to run the Fields Corner Little 
City Hall and worked from a trailer parked 
beside Town Field. There he helped residents 
navigate the downtown City Hall bureauc- 
racy while studying politics and human na- 
ture at close quarters. 

Years later, while serving as one of the top 
strategists for the Democratic leadership of 
the US House, he said, “If you can under- 
stand Fields Corner, you can understand 
Congress.” 

In 1975, he set up one of the first computer- 
ized voting lists for the White campaign. On 
the day of the election, in a Boylston Street 
office building, he checked every polling 
place in the 22 wards to see how light or 
heavy the turnout was in pro-White pre- 
cincts. The White political organization had 
Chicago-sized ambitions, and Mr. O’Donnell 
harnessed its resources to provide telephone 
reminders and transportation to the mayor's 
supporters. 

Mr. O’Donnell’s encyclopedic knowledge of 
Boston politics brought him to the attention 
of Speaker O'Neill after White was re-elected 
to a third term. 

Since the mayor had been considered vul- 
nerable, his relatively easy victory prompted 
a call from O'Neill, who was seeking a new 
counsel to succeed Charles D. Ferris, the 
Dorchester native who had just been named 
by President Carter to head the Federal 
Communications Commission. The man who 
popularized the phrase “All politics is local” 
wanted someone at his side who knew the 
similarity between Fields Corner and Con- 
gress. 
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At first, Mr. O'Donnell was reluctant. He 
had left City Hall to start a law practice 
with his friend, Robert Holland. But the fa- 
bled O’Neill charm suggested to him brighter 
vistas in Washington than in Boston. 

After the election of President Reagan in 
1980, Tip O’Neill became the best-known 
Democrat in the nation. Mr. O’Donnell’s aim 
was to prepare the House speaker strategi- 
cally and tactically for dealing with the 
White House. The president’s popularity 
made difficult the chore of holding House 
Democrats together. 

Mr. O’Donnell, a gregarious man with a 
booming voice, spoke in a straightforward 
manner to House members, with the same 
determination as he did while dealing with 
the foot soldiers of the Kevin White organi- 
zation. 

After O'Neill retired, Mr. O'Donnell 
worked as head of a Washington think tank, 
the Center for National Policy, aimed at re- 
viving the Democratic party. In conferences 
and seminars, he sought to focus the intel- 
lectual energy of a party that had consist- 
ently lost presidential elections while con- 
tinuing its domination of Congress. 

After he left the center, he was succeeded 
as director by Madeleine Albright, now sec- 
retary of state. An old Washington hand and 
a former chairman of the Democratic Na- 
tional Committee, Robert S. Strauss, re- 
cruited Mr. O’Donnell to his Washington law 
firm, Akin, Gump, Strauss, Hauer & Feld. As 
a senior partner, Mr. O'Donnell represented a 
variety of clients, from Liberty Mutual to 
the government of Puerto Rico. 

One lasting friendship that came from his 
legal work was with a partner of Salomon 
Brothers, now Salomon Smith Barney. After 
Robert Rubin, now secretary of the treasury, 
asked Mr. O'Donnell for political advice in 
Washington, a close friendship developed. He 
also advised another Cabinet member, Sec- 
retary of Housing and Urban Development 
Andrew Cuomo. 

Mr. O'Donnell leaves his wife of 26 years, 
Kathryn Holland O’Donnell, and two chil- 
dren, Holly of Washington, D.C., and 
Brendan of Scituate. 

A funeral Mass will be said at 11 a.m. 
Thursday in Holy Name Church in West 
Roxbury.e 


TRIBUTE TO RITCH K. EICH UPON 
HIS RETIREMENT AS U.S. NAVY 
REPRESENTATIVE TO THE ADJU- 
TANT GENERAL, INDIANA NA- 
TIONAL GUARD 


è Mr. COATS. Mr. President, on behalf 
of Senator RICHARD G. LUGAR and my- 
self, I am pleased to offer this tribute 
to Captain Ritch K. Eich, United 
States Naval Reserve. Captain Eich re- 
tires in September after 30 years as a 
reservist, the last three of which he 
spent on active duty, representing the 
Navy in the Office of the Adjutant Gen- 
eral of the Indiana National Guard. 
Ritch Eich has been a valued member 
of the Indiana team since 1989, when he 
started work for me as a member of my 
Service Academy Selection Committee, 
screening and recommending prom- 
ising Hoosier high school students as 
candidates for our nation’s Service 
Academies. Three years ago, he took 
on the additional responsibility of serv- 
ing as the U.S. Navy’s Liaison Officer 
for the State of Indiana, working in the 
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office of Indiana’s Adjutant General. 
During that time, Ritch made substan- 
tial contributions to readiness plan- 
ning in Indiana. He completed Disaster 
Preparedness Operations Plans for In- 
diana Naval, Marine Corps and Coast 
Guard facilities, and ensured a close 
working relationship between the Indi- 
ana National Guard and the State 
Emergency Management Office. 

Ritch Eich’s civilian job during this 
period was as the chief marketing, pub- 
lic affairs and physician relations offi- 
cer for Indiana University Medical Cen- 
ter, where—over the course of a dec- 
ade—he has helped to build a vibrant 
and effective health care environment 
for Hoosiers. According to one health 
care executive, Ritch had helped ‘‘de- 
fine our vision, map our strategies, de- 
liver on our promises and guide our af- 
filiations.’’ And for Rich, “helping Hoo- 
siers access the best healthcare in the 
mid-west” was what it was all about. 

In all his endeavors, Ritch Eich has 
demonstrated a skill and dedication 
that reflect great credit upon himself, 
the State of Indiana and the United 
States Navy. I feel privileged to offer 
this tribute to Ritch on the occasion of 
his retirement from the Naval Re- 
serves. We wish him well.e 

—_—_—_—_—_——EEE_— 


TRIBUTE TO THE 50TH ANNIVER- 
SARY OF THE EMMY AWARDS 


è Mrs. FEINSTEIN. Mr. President, I 
rise today to recognize the golden anni- 
versary of the Emmy Awards telecast 
from Los Angeles. For fifty years, hun- 
dreds of the nation’s brightest and 
most popular personalities have at- 
tended this prestigious event to honor 
television excellence. 

Beyond the captivating glow of the 
Hollywood spotlight, the yearly awards 
presentation is a celebration of Califor- 
nia’s thriving entertainment industry. 
Television arts and production con- 
tribute billions of dollars to the Cali- 
fornia economy, generating rapid job 
growth, higher income, and greater tax 
revenues. Entertainment’s significant 
financial impact can be attributed to 
the rising television and commercial 
production within the state. Recent 
studies confirm that payrolls and pay- 
ments for goods and services within the 
entertainment industry currently con- 
tribute over $27 billion to California’s 
economy. The Emmy Awards confer 
annual awards of merit to creative arts 
people in the television industry, as in- 
centive to continue supporting the eco- 
nomic growth in California. 

Now celebrating its fiftieth anniver- 
sary, the Emmy Awards was not al- 
ways so celebrated and grand. The first 
awards banquet in 1949 was held at the 
old Hollywood Athletic Club, with tick- 
ets costing a mere five dollars. With 
few stars in attendance, the program 
was not even televised nationally. The 
ceremony was broadcast on local sta- 
tion KTSL beginning at 9:30 p.m. De- 
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spite the American public’s unfamil- 
iarity with the obscure, new medium, 
Los Angeles Mayor Fletcher Brown de- 
clared the day of the first telecast TV 
Day on January 25, 1949. 

Sponsor of the annual awards pro- 
gram, the National Academy of Tele- 
vision Arts and Sciences has a long and 
venerated history. Since its early days, 
membership to the National Academy 
of Television Arts and Sciences has 
flourished to more than 9,000, making 
it the single largest television profes- 
sional association in the world. The 
Academy not only presents the Emmy 
Awards, but also hosts a program for 
college educators and has underwritten 
the Archive of American Television in 
an effort to preserve television’s rich 
and detailed past. 

As the Emmy’s golden anniversary 
approaches, let us pay tribute to the 
award show’s support of the entertain- 
ment industry and recognition of qual- 
ity television programming. With 50 
years of telecasts to its credit, the 
Emmy’s have become a genuine part of 
American history.e 

O 


TRIBUTE TO ZACHARY FISHER, 
THE 1998 PRESIDENTIAL MEDAL 
OF FREEDOM RECIPIENT 


èe Mr. CLELAND. Mr. President, I rise 
today to honor Zachary Fisher, who on 
Monday, September 14, 1998 will be pre- 
sented the Presidential Medal of Free- 
dom by President Bill Clinton at the 
Waldorf Astoria Hotel in New York 
City. 

The medal, which is the highest 
honor given to civilians by the Presi- 
dent, is awarded annually to individ- 
uals who have made outstanding con- 
tributions to the security or national 
interest of the United States or to 
world peace, or those who have made a 
significant public or private accom- 
plishment. 

Zach and his wife, Elizabeth, have al- 
ways felt strongly about the young 
men and women who serve in the U.S. 
Armed Forces. During WW II Elizabeth 
served in the USO, entertaining thou- 
sands of troops while they were away 
from home. Zach, unable to serve be- 
cause of a leg injury sustained in a con- 
struction accident, assisted the U.S. 
Coast Guard in the construction of 
coastal defenses. 

Although still active in his family’s 
construction company, Fisher Broth- 
ers, he has devoted his time and energy 
to his country and bettering the lives 
of Americans. In 1978 he founded the 
Intrepid Museum Foundation, in an ef- 
fort to save the historic and battle- 
scarred aircraft carrier Intrepid from 
scrapping. Through his efforts the ves- 
sel became the foundation of the In- 
trepid Sea Air Space Museum, which 
opened in New York City in 1982. 

Through the Zachary and Elizabeth 
Fisher Armed Services Foundation,. 
Zach has pledged to do all he can in 
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support of our nation’s military and 
their families, and to offer new oppor- 
tunities to our children, such as 
through the educational programs at 
Intrepid, and as part of the Fisher 
House Program, to build homes for 
families of hospitalized military per- 
sonnel. 

His newest effort is the Fisher Center 
for Alzheimer’s Research Foundation, 
founded in 1995 to fund research in, and 
work towards a cure for Alzheimer’s 
disease. In partnership with David 
Rockefeller, Chairman of the Board of 
The Rockefeller University in New 
York, a new research center has been 
founded to help develop a cure for this 
debilitating disease. 

Zach is also involved in many other 
charitable causes, including the Marine 
Corps Scholarship Foundation, the 
Coast Guard Foundation, the Navy 
League, the Jewish Institute of Na- 
tional Security Affairs, the George C. 
Marshall Foundation, the Margaret 
Thatcher Foundation, the Reagan 
Presidential Library, the United Jew- 
ish Appeal, and many other organiza- 
tions. 

In addition to this year’s Presi- 
dential Citizens’ Medal, Zach has re- 
ceived the 1995 Presidential Citizens 
Medal, presented by President Clinton, 
and the Volunteer Action Award, pre- 
sented by President Ronald Reagan. 

Zachary Fisher truly exemplifies 
what it means to be a patriotic Amer- 
ican, and continues to strengthen our 
Nation and improve the lives of many 
Americans. Mr. President, I ask that 
you join me and our colleagues in rec- 
ognizing and honoring Zachary Fisher 
on many years of worth-while work 
and achievements which have cul- 
minated with the honor of receiving 
the 1998 Presidential Medal of Free- 
dom. Zach Fisher is truly a remarkable 
man and a first-rate American deserv- 
ing of such an honor.e 

FARM CRISIS PACKAGE 

Mr. DORGAN. Mr. President, I won- 
der if the majority leader will enter- 
tain an inquiry. 

At the conclusion of Senator ByRD’s 
presentation, it is my intention to 
speak for a few moments on the agri- 
culture crisis, and I would just like to 
inquire of the majority leader, who I 
know was supportive in July as we 
moved a $500 million indemnity piece 
out of the Senate dealing with the farm 
crisis, I would like to ask the majority 
leader if he has some interest and some 
intention of allowing us to work on a 
farm crisis package during the month 
of September. 

The reason I ask the question, I know 
that the Senator from Mississippi, the 
majority leader, is trying to fit a lot of 
things into a very short window here, 
but I think he knows that Members on 
this side and the other side coming 
from farm country are having to deal 
with an enormously difficult farm cri- 
sis. We hope very much that that will 
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become part of the agenda in the 
month of September. I would just in- 
quire of the Senator as to his inten- 
tions. 

Mr. LOTT. Mr. President, I will re- 
spond to the Senator that I am aware 
of the difficulties in the farm commu- 
nity in a number of States because of 
weather problems but also because of a 
number of problems involving falling 
prices and trade problems. It would be 
my intent that we act in that area be- 
fore we go out at the end of this ses- 
sion. 

I think it is important that we start 
on it quickly, in a bipartisan way. I am 
going to be working on that early next 
week. 

Mr. DORGAN. Mr. President, that is 
welcome news. I appreciate the co- 
operation of the majority leader. We 
obviously are facing collapsed farm 
prices and as tough a time in farm 
country as we have ever seen. I appre- 
ciate the response of the leader. 


—_—_———EE 


NATIONAL WILDLIFE REFUGE SYS- 
TEM VOLUNTEER AND PARTNER- 
SHIP ENHANCEMENT ACT OF 1998 


Mr. LOTT. Mr. President, I now ask 
unanimous consent the Senate proceed 
to the consideration of Calendar No. 
504, H.R. 1856. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

A bill (H.R. 1856) to amend the Fish and 
Wildlife Act of 1956 to direct the Secretary of 
the Interior to conduct a volunteer pilot 
project at one national wildlife refuge in 
each United States Fish and Wildlife Service 
region, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Environment and Public 
Works, with an amendment to strike 
all after the enacting clause and insert- 
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National Wild- 
life Refuge System Volunteer and Partnership 
Enhancement Act of 1998’’. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the National Wildlife Refuge System (re- 
ferred to in this Act as the “System"), con- 
sisting of more than 500 refuges and 93,000,000 
acres, plays an integral role in the protection of 
the natural resources of the United States; 

(2) the National Wildlife Refuge System Im- 
provement Act of 1997 (Public Law 105-57; 111 
Stat. 1252) significantly improved the law gov- 
erning the System, although the financial re- 
sources for implementing this law and managing 
the System remain limited; 

(3) by encouraging volunteer programs and 
donations, and facilitating non-Federal part- 
nerships with refuges, Federal funding for the 
refuges can be supplemented and the System can 
fully benefit from the amendments made by the 
National Wildlife Refuge System Improvement 
Act of 1997; and 

(4) by encouraging refuge educational pro- 
grams, public awareness of the resources of the 
System and public participation in the conserva- 
tion of those resources can be promoted. 
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(b) PURPOSES.—The purposes of this Act are— 

(1) to encourage the use of volunteers to assist 
the United States Fish and Wildlife Service in 
the management of refuges within the System; 

(2) to facilitate partnerships between the Sys- 
tem and non-Federal entities to promote public 
awareness of the resources of the System and 
public participation in the conservation of those 
resources; and 

(3) to encourage donations and other con- 
tributions by persons and organizations to the 
System. 

SEC. 3. GIFTS TO PARTICULAR NATIONAL WILD- 
LIFE REFUGES. 

Section 7(b)(2) of the Fish and Wildlife Act of 
1956 (16 U.S.C. 742f(b)(2)) is amended— 

(1) by striking ‘(2) Any” and inserting the 
following: 

“(2) USE OF GIFTS, DEVISES, AND BEQUESTS.— 

“(A) IN GENERAL.—Any"’; and 

(2) by adding at the end the following: 

“(B) GIFTS, DEVISES, AND BEQUESTS TO PAR- 
TICULAR REFUGES.— 

“(i) DISBURSAL.—Any gift, devise, or bequest 
made for the benefit of a particular national 
wildlife refuge or compler of geographically re- 
lated refuges shall be disbursed only for the ben- 
efit of that refuge or complex of refuges and 
without further appropriations. 

“(ii) MATCHING.—Subject to the availability of 
appropriations and the requirements of the Na- 
tional Wildlife Refuge Administration Act of 
1966 (16 U.S.C. 668dd et seq.) and other applica- 
ble law, the Secretary may provide funds to 
match gifts, devises, and bequests made for the 
benefit of a particular national wildlife refuge 
or complex of geographically related refuges. 
With respect to each gift, devise, or bequest, the 
amount of Federal funds may not exceed the 
amount (or, in the case of property or in-kind 
services, the fair market value) of the gift, de- 
vise, or bequest."’. 

SEC. 4. VOLUNTEER ENHANCEMENT. 

(a) PILOT PROJECTS.— 

(1) IN GENERAL.—Subject to the availability of 
appropriations, the Secretary of the Interior 
shall carry out a pilot project at 2 or more na- 
tional wildlife refuges or complex of geographi- 
cally related refuges in each United States Fish 
and Wildlife Service region, but not more than 
20 pilot projects nationwide. 

(2) VOLUNTEER COORDINATOR.—Each pilot 
project shall provide for the employment of a 
full-time volunteer coordinator for the refuge or 
complex of geographically related refuges. The 
volunteer coordinator shall be responsible for re- 
cruiting, training and supervising volunteers. 
The volunteer coordinator may be responsible 
for assisting partner organizations in developing 
projects and programs under cooperative agree- 
ments under section 7(d) of the Fish and Wild- 
life Act of 1956 (as added by section 5) and co- 
ordinating volunteer activities with partner or- 
ganizations to carry out the projects and pro- 
grams. 

(3) REPORT.—Not later than 3 years after the 
date of enactment of this Act, the Secretary of 
the Interior shall submit a report to the Com- 
mittee on Resources of the House of Representa- 
tives and the Committee on Environment and 
Public Works of the Senate evaluating and mak- 
ing recommendations regarding the pilot 
projects, 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this subsection $2,000,000 for each of fiscal 
years 1999 through 2002. 

(b) AWARDS AND RECOGNITION FOR VOLUN- 
TEERS.—Section 7(c)(2) of the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742f(c)(2)) is amended— 

(1) by inserting “awards (including nominal 
cash awards) and recognition,” after ‘‘lodg- 
ing,”; and 

(2) by inserting ‘‘without regard to their 
places of residence" after ‘‘volunteers’’. 
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(C) SENIOR VOLUNTEER CORPS.—Section 7(c) of 
the Fish and Wildlife Act of 1956 (16 U.S.C. 
742f(c)) is amended by striking paragraph (6) 
and inserting the following: 

“(6) SENIOR VOLUNTEER CORPS.—The Sec- 
retary of the Interior may establish a Senior 
Volunteer Corps, consisting of volunteers over 
the age of 50. To assist in the recruitment and 
retention of the volunteers, the Secretary may 
provide for additional incidental expenses to 
members of the Corps beyond the incidental er- 
penses otherwise provided to volunteers under 
this subsection. The members of the Corps shall 
be subject to the other provisions of this sub- 
section."’. 

SEC. 5. COMMUNITY PARTNERSHIP ENHANCE- 
MENT. 


Section 7 of the Fish and Wildlife Act of 1956 
(16 U.S.C. 742f) is amended by adding at the end 
the following: 

‘“(d) COMMUNITY PARTNERSHIP ENHANCE- 
MENT.— 

“(1) DEFINITION OF PARTNER ORGANIZATION.— 
In this subsection, the term ‘partner organiza- 
tion’ means an organization that— 

“(A) draws its membership from private indi- 
viduals, organizations, corporations, academic 
institutions, or State or local governments; 

‘(B) is established to promote the under- 
standing of, education relating to, and the con- 
servation of the fish, wildlife, plants, and cul- 
tural and historical resources of a particular 
refuge or complex of geographically related ref- 
uges; and 

“(C) is described in section 501(c)(3) of the In- 
ternal Revenue Code of 1986 and is exempt from 
taxation under section 501(a) of that Code. 

‘*(2) COOPERATIVE AGREEMENTS.— 

“(A) IN GENERAL.—The Secretary of the Inte- 
rior may enter into a cooperative agreement 
(within the meaning of chapter 63 of title 31, 
United States Code) with any partner organiza- 
tion, academic institution, or State or local gov- 
ernment agency to carry out 1 or more projects 
or programs for a refuge or compler of geo- 
graphically related refuges in accordance with 
this subsection. 

“(B) PROJECTS AND PROGRAMS.—Subject to the 
requirements of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 
668dd et seq.) and other applicable law, and 
such terms and conditions as the Secretary de- 
termines to be appropriate, the Secretary may 
approve projects and programs for a refuge or 
complex of geographically related refuges that— 

“() promote the stewardship of resources of 
the refuge through habitat maintenance, res- 
toration, and improvement, biological moni- 
toring, or research; 

“(ii) support the operation and maintenance 
of the refuge through constructing, operating, 
maintaining, or improving the facilities and 
services of the refuge; 

“(iti) increase awareness and understanding 
of the refuge and the National Wildlife Refuge 
System through the development, publication, or 
distribution of educational materials and prod- 
ucts; 

“(iv) advance education concerning the pur- 
pose of the refuge and the mission of the System 
through the use of the refuge as an outdoor 
classroom and development of other educational 
programs; or 

“(v) contribute financial resources to the ref- 
uge, under terms that require that the net reve- 
nues be used exclusively for the benefit of the 
refuge, through donation of net revenues from 
the sale of educational materials and products 
and through encouragement of gifts, devises, 
and bequests. 

“(C) FEDERAL FUNDING AND OWNERSHIP.— 

““(i) MATCHING.—Subject to the availability of 
appropriations and the requirements of the Na- 
tional Wildlife Refuge Administration Act of 


CONGRESSIONAL RECORD—SENATE 


1966 (16 U.S.C. 668dd et seq.) and other applica- 
ble law, the Secretary may provide funds to 
match non-Federal funds donated under a coop- 
erative agreement under this paragraph. With 
respect to each project or program, the amount 
of funds provided by the Secretary may not ex- 
ceed the amount of the non-Federal funds do- 
nated through the project or program. 

“(ii) USE OF FEDERAL FUNDS.—Any Federal 
funds used to fund a project or program under 
a cooperative agreement may be used only for 
expenses directly related to the project or pro- 
gram and may not be used for operation or ad- 
ministration of any non-Federal entity. 

(iti) OWNERSHIP OF FACILITIES.—Any new fa- 
cility, improvement to an existing facility, or 
other permanent improvement to a refuge con- 
structed under this subsection shall be the prop- 
erty of the United States Government. 

“(D) TREASURY ACCOUNT.—Amounts received 
by the Secretary of the Interior as a result of 
projects and programs under subparagraph (B) 
shall be deposited in a separate account in the 
Treasury. Amounts in the account that are at- 
tributable to activities at a particular refuge or 
complex of geographically related refuges shall 
be available to the Secretary of the Interior, 
without further appropriation, to pay the costs 
of incidental erpenses related to volunteer ac- 
tivities, and to carry out cooperative agreements 
for the refuge or complex of refuges."’. 

SEC. 6. REFUGE EDUCATION PROGRAM DEVELOP. 

Section 7 of the Fish and Wildlife Act of 1956 
(16 U.S.C. 742f) (as amended by section 5) is 
amended by adding at the end the following: 

““(e) REFUGE EDUCATION PROGRAM ENHANCE- 
MENT.— 

“(1) GUIDANCE.—Not later than 1 year after 
the date of enactment of this subsection, the 
Secretary of the Interior shall develop guidance 
for refuge education programs to further the 
mission of the National Wildlife Refuge System 
and the purposes of individual refuges 
through— 

“(A) providing outdoor classroom opportuni- 
ties for students on national wildlife refuges 
that combine educational curricula with the 
personal experiences of students relating to fish, 
wildlife, and plants and their habitat and to the 
cultural and historical resources of the refuges; 

“(B) promoting understanding and conserva- 
tion of fish, wildlife, and plants and cultural 
and historical resources of the refuges; and 

“(C) improving scientific literacy in conjunc- 
tion with both formal and nonformal education 
programs. 

(2) REFUGE PROGRAMS.—Based on the guid- 
ance developed under paragraph (1), the Sec- 
retary of the Interior may develop or enhance 
refuge education programs as appropriate, based 
on the resources of individual refuges and the 
opportunities available for such programs in 
State, local, and private schools. In developing 
and implementing each program, the Secretary 
should cooperate with State and local education 
authorities, and may cooperate with partner or- 
ganizations in accordance with subsection (d)."’. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

Section 7 of the Fish and Wildlife Act of 1956 
(16 U.S.C. 742f) (as amended by section 6) is 
amended by adding at the end the following: 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of the Interior to carry out subsections 
(b), (c), (d) and (e), $2,000,000 for each of fiscal 
years 1999 through 2004."’. 

AMENDMENT NO. 3578 


(Purpose: To make technical corrections to 
the bill) 
Mr. LOTT. Senator CHAFEE has a 
technical amendment at the desk. I ask 
for its consideration. 
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The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. LOTT], 
for Mr. CHAFEE, proposes an amendment 
numbered 3578. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 19, line 3, insert “Community” be- 
fore ‘‘Partnership”’. 

On page 22, line 2, strike ‘‘complex”’ and in- 
sert ‘‘complexes”’. 

On page 22, line 10, insert a comma after 
“training”. 

On page 26, line 2, strike “purpose” and in- 
sert ‘‘purposes’’. 

On page 29, line 20, strike “(d) and (e),” and 
insert *(d), and (e)’’. 

Mr. CHAFEE. Mr. President, I am 
pleased that the Senate is considering 
H.R. 1856, a bipartisan bill that has tre- 
mendous potential to improve manage- 
ment and operations of the National 
Wildlife Refuge System by 
supplementing scarce Federal dollars 
with outside services and donations by 
local groups and individuals. 

As budgets continue to shrink, the 
Federal Government must look for al- 
ternative sources of funding and assist- 
ance. Volunteers have helped the Ref- 
uge System since volunteer wardens 
staffed the very first refuge on Pelican 
Island, Florida in 1903. Since 1982, when 
the Fish and Wildlife Service (FWS) es- 
tablished a formal volunteer program, 
the program has grown from 4,251 vol- 
unteers donating 128,400 hours of time 
to 28,800 volunteers donating more 
than 1.5 million hours in 1997. This 1997 
figure represents almost 20 percent of 
all work done by the FWS on the Ref- 
uge System, amounting to about $14 
million worth of services, at a support 
cost of $780,000. 

The five refuges in my own state of 
Rhode Island, which are managed as a 
single complex, provide a wonderful il- 
lustration of how important these ef- 
forts are. With only five full-time em- 
ployees working among the five Rhode 
Island refuges, volunteers contributed 
more than one-third of all work per- 
formed on these refuges. At several of 
our refuges, the typical visitor will 
interact with only volunteer staff. 

The “National Wildlife Refuge Sys- 
tem Volunteer and Community Part- 
nership Enhancement Act” lends much 
needed support to the efforts of the 
Service to maintain and operate the 
Refuge System. Specifically, it estab- 
lishes pilot projects for the Service to 
hire volunteer coordinators; it also au- 
thorizes the creation of a Senior Vol- 
unteer Corps, which is expected to be 
part of the Service’s existing volunteer 
program, and for which the Secretary 
should explore coordination with Na- 
tional Senior Service Corps programs 
operated by the Corporation for the 
National Service. In addition to en- 
couraging volunteer efforts within the 
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System, the bill encourages financial 
contributions, community partnership 
initiatives, and educational programs 
to benefit the System. 

H.R. 1856 was introduced by Congress- 
man SAXTON on June 10, 1997, and sub- 
sequently passed by the House. On 
June 26, 1998, I introduced a similar 
bill, S. 2244, within 14 cosponsors. The 
Committee on Environment and Public 
Works amended the House-passed bill 
to conform with S. 2244, and I now ask 
that the Senate take up H.R. 1856 as 
amended. I have been pleased to work 
with Congressman SAXTON on this won- 
derful initiative, and I urge expeditious 
approval by both the Senate and 
House, as well as by the President. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent the amendment be 
agreed to, the committee substitute 
amendment be agreed to, the bill be 
considered read a third time and 
passed, the motion to reconsider be 
laid upon the table, the amendment to 
the title be agreed to, and that any 
statements relating to the bill appear 
at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3578) was agreed 
to. 

The substitute amendment, 
amended, was agreed to. 

The bill (H.R. 1856) was considered 
read the third time and passed. 

The title was amended so as to read: 
“An Act to amend the Fish and Wild- 
life Act of 1956 to promote volunteer 
programs and community partnerships 
for the benefit of national wildlife ref- 
uges, and for other purposes.” 


EES 


FISH AND WILDLIFE REVENUE 
ENHANCEMENT ACT OF 1998 


Mr. LOTT. Mr. President, I ask unan- 
imous consent the Senate now proceed 
to consideration of Calendar No. 522, S. 
2094. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

A bill (S. 2094) to amend the Fish and Wild- 
life Improvement Act of 1978 to enable the 
Secretary of the Interior to more effectively 
use the proceeds of sales of certain items. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Environment and Public 
Works, with amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 2094 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fish and 
Wildlife Revenue Enhancement Act of 1998”. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) Finpincs.—Congress finds that— 


as 
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(1) the United States Fish and Wildlife 
Service (referred to in this Act as the ‘‘Serv- 
ice’’}— 

(A) is responsible for storage and disposal 
of items derived from fish, wildlife, and 
plants, including eagles and eagle parts, and 
other items that have become the property 
of the United States through abandonment 
or forfeiture under applicable laws relating 
to fish, wildlife, or plants; 

(B) distributes many of those items for 
educational and scientific uses and for reli- 
gious purposes of Native Americans; and 

(C) unless otherwise prohibited by law, 
may dispose of some of those items by sale, 
except items derived from endangered or 
threatened species, marine mammals, and 
migratory birds; 

(2) under law in effect on the date of enact- 
ment of this Act, the revenue from sale of 
abandoned items is not available to the Serv- 
ice, although approximately 90 percent of the 
items in possession of the Service have been 
abandoned; and 

(3) making revenue from the sale of aban- 
doned items available to the Service will en- 
able the Service— 

(A) to cover costs incurred in shipping, 
storing, and disposing of items derived from 
fish, wildlife, and plants; and 

(B) to make more extensive distributions 
of those items for educational, scientific, 
and Native American religious purposes. 

(b) PuRPOSES.—The purposes of this Act 
are to make proceeds from sales of aban- 
doned items derived from fish, wildlife, and 
plants available to the Service and to au- 
thorize the use of those proceeds to cover 
costs incurred in shipping, storing, and dis- 
posing of those items. 

SEC. 3. USE OF PROCEEDS OF CERTAIN SALES. 

Section 3(c) of the Fish and Wildlife Im- 
provement Act of 1978 (16 U.S.C. 742l(c)) is 
amended— 

(1) by striking Notwithstanding” and in- 
serting the following: 

“(1) IN GENERAL.—{ Notwithstanding” ] Sub- 
ject to paragraph (2), notwithstanding”; and 

(2) by adding at the end the following: 

‘(2) PROHIBITION ON SALE OF CERTAIN 
ITEMS.—In carrying out paragraph (1), the Sec- 
retary of the Interior and the Secretary of Com- 
merce may not sell any species of fish, wildlife, 
or plants, or derivative thereof, for which the 
sale is prohibited by another Federal law."’. 

“K2 (3) USE OF REVENUES.—The Secretary 
of the Interior and the Secretary of Com- 
merce may each expend any revenues re- 
ceived from the disposal of items under para- 
graph (1), and all sums referred to in the first 
sentence of section 11(d) of the Endangered 
Species Act of 1973 (16 U.S.C. 1540(d)) and the 
first sentence of section 6(d) of the Lacey 
Act Amendments of 1981 (16 U.S.C. 3375(d))— 

(A) to make payments in accordance with 
those sections; and 

**(B) to pay costs associated with— 

““({) shipping items referred to in paragraph 
(1) to and from the place of storage, sale, or 
temporary or final disposal, including tem- 
porary or permanent loan; 

“(ii) storage of the items, including inven- 
tory of, and security for, the items; 

(iii) appraisal of the items; 

“(iv) sale or other disposal of the items in 
accordance with applicable law, including 
auctioneer commissions and related ex- 
penses; 

“(v) payment of any valid liens or other 
encumbrances on the items and payment for 
other measures required to clear title to the 
items; and 

“(vi) in the case of the Secretary of the In- 
terior only, processing and shipping of eagles 
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and other migratory birds, and parts of mi- 
gratory birds, for Native American religious 
purposes.”’. 

Mr. LOTT. I ask consent the com- 
mittee amendments be agreed to and 
the Senate proceed to consideration of 
the amendment offered by Senator 
CHAFEE which is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

AMENDMENT NO. 3579 

(Purpose: To make technical corrections) 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. LOTT], 
for Mr. CHAFEE, proposes an amendment 
numbered 3579. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 4, strike “plants” and insert 
“plant”. 

On page 4, line 6, strike the quotation 
marks and the following period. 

Mr. CHAFEE. Mr. President, I am 
pleased that the Senate is considering 
S. 2094, the Fish and Wildlife Revenue 
Enhancement Act, a bill introduced by 
my colleague Senator ALLARD and co- 
sponsored by me. This bill represents a 
move towards efficient use of govern- 
ment funds, and support for the valu- 
able programs carried out by the U.S. 
Fish and Wildlife Service with those 
scarce funds. 

Each year, the Service receives thou- 
sands of items derived from fish, wild- 
life and plants, such as boots, purses 
and wallets, made from furs and skins. 
These items can be forfeited or aban- 
doned during enforcement of Federal 
wildlife laws, and they are eventually 
shipped to the National Wildlife Prop- 
erty Repository in Colorado. The Re- 
pository currently has about 450,000 
items, of which 200,000 can be legally 
sold. 

However, under current law, revenue 
from the sale of forfeited items go to 
the Service for certain program oper- 
ations, while revenue from the sale of 
abandoned items go to the General 
Treasury. More than 90 percent of the 
fish and wildlife items are abandoned, 
so that the Service would receive very 
little revenue from sales of items in its 
Repository. 

The Repository was appropriated 
$310,000 for operations last year. After 
overhead and operations, only $30,000 
was available for carrying out the pro- 
grams that loan these items to schools, 
universities, museums, zoos for edu- 
cational purposes, and to Native Amer- 
ican groups for religious and ceremo- 
nial purposes. 

The bill would initially generate ap- 
proximately $1 million for the Service 
through the sale of items derived from 
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fish and wildlife that are currently 
stored by the Service. This money 
would be used to cover the costs of 
storing and disposing of these items— 
which is now a financial drain on the 
Service—and to fund the worthwhile 
programs benefiting education, re- 
search and Native American religious 
and ceremonial purposes. 

I would like to note that this bill 
does not change existing authority 
with respect to items that may be sold 
by the Service. Indeed, it clarifies that 
other laws prohibiting the sale of fish, 
plants or wildlife equally apply to this 
law. Specifically, current law prohibits 
the sale of items derived from threat- 
ened and endangered species, marine 
mammals, and migratory birds. 

In summary, I am pleased to cospon- 
sor this bill with Senator ALLARD, and 
urge the Senate and House to approve 
it expeditiously. 

Mr. ALLARD. Mr. President, I would 
like to say a few quick words in sup- 
port of S. 2094, the Fish and Wildlife 
Service Revenue Enhancement Act. 

I have toured the Repository in the 
Rocky Mountain Arsenal. I was im- 
pressed by the instructional programs 
the Fish and Wildlife Service runs from 
that facility. It is obvious that the Re- 
pository serves a vital educational 
role. The Service is trying to utilize 
their resources to educate and inform 
the public about wildlife and wildlife 
trade. The passage of this bill will 
allow them to put to good use assets 
that are now just wasting away, and to 
further their scholastic goals. 

Another important reason for pas- 
sage of this bill is that it benefits the 
National Eagle Repository. They sup- 
port the cultural and religious activi- 
ties of Native Americans. We all know 
how important Raptores such as Bald 
and Golden Eagles are to the various 
tribes. The Service goes to great 
lengths to match the thousands of re- 
quests they receive from Native Ameri- 
cans for these rare birds. Any assist- 
ance that we can give them which will 
improve that already excellent oper- 
ation will be a credit to the Congress. 

I would like to thank Chairman 
CHAFEE, Ranking Member Baucus, and 
their staff for their assistance on this 
bill. Several improvements were made 
during the committee process, and I be- 
lieve the bill is the best possible solu- 
tion to the funding and allocation 
problem currently facing the Reposi- 
tory. 

I would urge my current colleagues 
to support the passage of this bill, and 
I hope my former colleagues in the 
House will take up this matter and 
pass it soon after they return next 
week. I thank the Chair. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent the amendment be 
agreed to, the bill be considered read 
the third time and passed, the motion 
to reconsider be laid upon the table, 
and that any statements relating to 
the bill appear in the RECORD. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3579) was agreed 
to. 
The bill (S. 2094) was considered read 
the third time and passed, as follows: 

S. 2094 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fish and 
Wildlife Revenue Enhancement Act of 1998”. 
SEC, 2, FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the United States Fish and Wildlife 
Service (referred to in this Act as the “‘Serv- 
ice’’)— 

(A) is responsible for storage and disposal 
of items derived from fish, wildlife, and 
plants, including eagles and eagle parts, and 
other items that have become the property 
of the United States through abandonment 
or forfeiture under applicable laws relating 
to fish, wildlife, or plants; 

(B) distributes many of those items for 
educational and scientific uses and for reli- 
gious purposes of Native Americans; and 

(C) unless otherwise prohibited by law, 
may dispose of some of those items by sale, 
except items derived from endangered or 
threatened species, marine mammals, and 
migratory birds; 

(2) under law in effect on the date of enact- 
ment of this Act, the revenue from sale of 
abandoned items is not available to the Serv- 
ice, although approximately 90 percent of the 
items in possession of the Service have been 
abandoned; and 

(3) making revenue from the sale of aban- 
doned items available to the Service will en- 
able the Service— 

(A) to cover costs incurred in shipping, 
storing, and disposing of items derived from 
fish, wildlife, and plants; and 

(B) to make more extensive distributions 
of those items for educational, scientific, 
and Native American religious purposes. 

(b) PURPOSES.—The purposes of this Act 
are to make proceeds from sales of aban- 
doned items derived from fish, wildlife, and 
plants available to the Service and to au- 
thorize the use of those proceeds to cover 
costs incurred in shipping, storing, and dis- 
posing of those items. 

SEC, 3. USE OF PROCEEDS OF CERTAIN SALES. 

Section 3(c) of the Fish and Wildlife Im- 
provement Act of 1978 (16 U.S.C. 742i(c)) is 
amended— 

(1) by striking ‘“‘Notwithstanding”’’ and in- 
serting the following: 

(1) IN GENERAL.—Subject to paragraph (2), 
notwithstanding”; and 

(2) by adding at the end the following: 

‘(2) PROHIBITION ON SALE OF CERTAIN 
ITEMS.—In carrying out paragraph (1), the 
Secretary of the Interior and the Secretary 
of Commerce may not sell any species of 
fish, wildlife, or plant, or derivative thereof, 
for which the sale is prohibited by another 
Federal law. 

‘“3) USE OF REVENUES.—The Secretary of 
the Interior and the Secretary of Commerce 
may each expend any revenues received from 
the disposal of items under paragraph (1), 
and all sums referred to in the first sentence 
of section 11(d) of the Endangered Species 
Act of 1973 (16 U.S.C. 1540(d)) and the first 
sentence of section 6(d) of the Lacey Act 
Amendments of 1981 (16 U.S.C. 3875(d))— 

“(A) to make payments in accordance with 
those sections; and 
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(B) to pay costs associated with— 

“(i) shipping items referred to in paragraph 
(1) to and from the place of storage, sale, or 
temporary or final disposal, including tem- 
porary or permanent loan; 

“(il) storage of the items, including inven- 
tory of, and security for, the items; 

(iit) appraisal of the items; 

‘“(iv) sale or other disposal of the items in 
accordance with applicable law, including 
auctioneer commissions and related ex- 
penses; 

“(v) payment of any valid liens or other 
encumbrances on the items and payment for 
other measures required to clear title to the 
items; and 

“(vi) in the case of the Secretary of the In- 
terior only, processing and shipping of eagles 
and other migratory birds, and parts of mi- 
gratory birds, for Native American religious 
purposes."’. 


—_——E—E—— 


ORDERS FOR MONDAY, 
SEPTEMBER 14, 1998 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until 11 a.m. on Mon- 
day, September 14. I further ask that 
when the Senate reconvenes on Mon- 
day, immediately following the prayer, 
the routine requests through the morn- 
ing hour be granted and the time until 
1 p.m. be equally divided for debate re- 
lating to the motion to proceed to S. 
1981, the Truth In Employment Act, 
with the time divided between Senator 
HUTCHINSON and Senator KENNEDY or 
his designee. 

I further ask consent that at 1 p.m. 
the Senate resume consideration of the 
Interior appropriations bill. And I want 
to emphasize at this point that it 
would be my intent, the early part of 
next week, to be on the Interior appro- 
priations bill Monday afternoon, Tues- 
day, Wednesday—until we complete ac- 
tion. I know there have been other 
issues that have necessarily been of- 
fered this week on the Interior bill, and 
cloture votes, but I think next week it 
is important that we do get a focus on 
the Interior appropriations and com- 
plete action on that so that we can go 
to the remaining two appropriations 
bills. 

I further ask consent that at 5 p.m. 
there be 30 minutes of debate equally 
divided, again related to S. 1981, with 
the vote occurring on the motion to in- 
voke cloture on the motion to proceed 
to S. 1981 at 5:30 p.m. on Monday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Mr. President, reserving 
the right to object, and I will not ob- 
ject, but there is some phraseology in 
the majority leader’s request that I 
wish to inquire about. And I have noted 
the same phraseology in the requests 
from time to time lately, but at this 
moment, since we are both on the 
floor, I will ask the question. 

What does the majority leader mean 
when, in his request, he uses these 
words, ‘‘the routine requests through 
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the morning hour be granted”? What 
does that mean? 

Mr. LOTT. Mr. President, if I could 
respond, that would mean that the rou- 
tine business such as the reading of the 
Journal, things of that nature, would 
be deemed to have expired. 

Mr. BYRD. Mr. President, I will not 
object on this occasion, but I think—I 
am not trying to create any problems 
for the majority leader. 

Mr. LOTT. Sure. 

Mr. BYRD. I have been in that posi- 
tion and I know I never liked other 
Members to create problems for me— 
but they did, often. 

That phraseology includes several 
items, especially for a Monday. 

Mr. LOTT. It does. 

Mr. BYRD. So I would like, in the fu- 
ture, if the distinguished majority 
leader would find it appropriate and 
agreeable to do so, that that particular 
verbiage be a little clearer, as to just 
exactly what is meant. 

Mr. LOTT. I believe in the past, if I 
might respond to the Senator, that per- 
haps there had been a longer expla- 
nation as to what was included. Per- 
haps that is the way the Senator from 
West Virginia did it when he was ma- 
jority leader. I think probably I may 
have caused this by indicating or ask- 
ing if we couldn't do that in a little 
shorter phraseology. But I will go back 
and take a look at the best way to say 
that, so that Members’ rights are pro- 
tected and so that they will understand 
what is being asked for there. 

Mr. BYRD. Mr. President, if I 
may—— 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. 

Mr. LOTT. I yield to the Senator 
from West Virginia. 

Mr. BYRD. If I may ask the majority 
leader to yield, and I won’t take long, 
but having been majority leader my- 
self, I know that there are a number of 
things involved there, and there may 
be one particular item on a particular 
occasion, and for a particular reason, 
that Senators would want to have oper- 
ative according to the usual rules. 

I urge that we not—Mr. President, 
that we not speed the operation up to 
the point that Senators’ rights may be 
eclipsed. And I am not suggesting that 
the majority leader intends that. He 
has already indicated—and I knew 
what he was doing—he was trying to 
speed the operation up in a way that 
would be more efficient. But there are 
things involved in that particular phra- 
seology which might take 30 minutes 
to discuss here if we started to do so. 

I just hope that the distinguished 
Senator will have his staff look at that 
language and that we might be able, 
Senators, to reserve their rights while 
even agreeing to such a request, if the 
circumstances required it. 

Mr. LOTT. Mr. President, certainly I 
will review that again. I remembered, 
when we made a modification in the 
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language—and I do have it before me 
here—on February 10, 1997, I did point 
out what the intent was here, the 
phrase “the routine requests through 
the morning hour’’ are deemed to in- 
clude the approval of the Journal to 
date, the waiving of resolutions coming 
over under the rule, the waiving of the 
call of the calendar, and the expiration 
of the morning hour. 

Because I was aware that this was a 
change and a shortening of that. But 
we will take another look at it. We al- 
ways certainly respect Senator BYRD’s 
suggestions and requests, and we will 
do so. 

Mr. BYRD. Mr. President, I thank 
the distinguished leader. It is not my 
point here to quibble or to find fault 
with the leader. I appreciate the spirit 
in which he has accepted this. I can see 
that someone who really understands 
these rules, like myself, and I have for- 
gotten probably more than I will ever 
know again, I just want to protect the 
rights of all Senators, and I know that 
the leader wishes to do that. So I hope 
that there is no connotation of what I 
am saying that appears to be sinister. 
I have no objection. 

—_—_———————— 


PROGRAM 


Mr. LOTT. Mr. President, for the in- 
formation of all Senators, on Monday, 
the Senate will debate the motion to 
invoke cloture on the motion to pro- 
ceed to S. 1981, the truth in employ- 
ment legislation. 

In addition, the Senate will resume 
consideration of the Interior appropria- 
tions bill, a very important bill for our 
country and one I hope we can move 
through the regular process and get 
into conference so an agreement can be 
worked out. It is hoped Members will 
make themselves available Monday 
afternoon if they intend to offer 
amendments to this very important 
bill. Iam hoping, I believe maybe there 
is one very important amendment that 
can be offered Monday afternoon. I 
hate to point it out, but I think we 
have one that could take a good bit of 
time, and we could have a vote on it 
late in the afternoon on Monday. 

All Senators should be on notice that 
the first rolleall vote will occur on 
Monday beginning at 5:30, and that 
vote will be on invoking cloture on the 
motion to proceed to the truth in em- 
ployment bill. Additional rollcall votes 
are possible following the 5:30 vote 
hopefully relating to possible amend- 
ments to the Interior appropriations 
bill. I thank my colleagues for their co- 
operation in that. 


ORDER FOR ADJOURNMENT 


Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under the previous order, following the 
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remarks of Senators KENNEDY, DORGAN, 
HATCH, and HUTCHINSON, and that, of 
course, is after Senator BYRD com- 
pletes his statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I yield the floor. I thank 
Senator BYRD very much for his cour- 
tesy. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. BYRD. Mr. President, I always 
appreciate the problems that the dis- 
tinguished majority leader has, and I 
have a feeling of sympathy for him. It 
is never my desire to throw up any 
roadblocks or attempt to create any 
problems for him unless I have very 
good reasons to do so. I think there is 
a fine relationship between us, and I 
want that to continue. I hope the lead- 
er has a great weekend. 

Mr. President, I know that Senator 
DORGAN is waiting to get the floor. 

I believe I will need just a few more 
minutes. I ask unanimous consent that 
I may proceed for an additional 15 min- 
utes. 

Mr. DORGAN. Reserving the right to 
object, and I shall not object, what I 
would like to do is ask consent that 
following the remarks of Senator 
BYRD, I be recognized for 20 minutes, 
and I also ask, on behalf of Senator 
KENNEDY, that he be recognized for 30 
minutes following my remarks. 

The PRESIDING OFFICER. Does the 
Senator from West Virginia make that 
part of his request? 

Mr. BYRD. I do. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank all 
Senators and, again, I thank the distin- 
guished majority leader. 


—_—_—_—_—EEE————— 


THE EPA’S PENDING NOx 
EMISSIONS RULE 


Mr. BYRD. Mr. President, on July 16, 
1997, President Clinton directed the En- 
vironmental Protection Agency (EPA) 
to review its nitrogen oxide (NOx) 
transport standards under the Clean 
Air Act. Subsequently, on November 7, 
1997, the EPA announced a proposed 
ozone transport rule to reduce the re- 
gional transport of ground-level ozone 
across a 22-state region of the eastern 
United States, and the agency is now 
poised to announce its final ruling on 
NOx emissions and ozone transport. 
The 22 states that have been targeted 
by this rule are some of the nation’s 
most heavily populated, and include a 
large concentration of major indus- 
tries, utilities, and automobiles. 

Based on past experience, it is not 
surprising that the Environmental Pro- 
tection Agency has, once again, de- 
cided to pursue a heavy-handed and ar- 
bitrary approach toward its regulation 
of NOx emissions. While the EPA ar- 
gues that its recommendations reflect 
the cooperative work of 37 states 
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through the Ozone Transport Assess- 
ment Group (OTAG) process, OTAG ac- 
tually recommended a range of options 
to be considered on a state-by-state 
basis. The EPA, in its proposed rule, 
has chosen the most extreme of those 
recommendations—an 85% reduction in 
NOx emissions within the 22-state re- 
gion. Far from being a flexible, tailored 
reduction for individual states based on 
their own contributions to the problem 
of ozone and air quality, this is a dra- 
conian, one-size-fits-all, command-and- 
control approach and does not take 
into account regional differences. I am 
concerned that this plan, which is ap- 
parently based on insufficient sci- 
entific information, poses potentially 
substantial harm to the economies of 
the affected states without delivering 
on the substantial environmental bene- 
fits it claims. 

A key concern with the EPA’s rec- 
ommendation is that it is based on 
modeling results that are inconsistent 
with modeling conducted by OTAG. 
The EPA has made a finding that Mid- 
west and Appalachian states signifi- 
cantly contribute to nonattainment in 
the downwind states. The OTAG mod- 
eling actually concluded that the air- 
borne transport of ozone is only a 
major concern within a radius of 150 
miles of the emission source. Using the 
OTAG results, emissions of nitrogen 
oxide from the Midwest and Ohio Val- 
ley simply do not affect ozone levels in 
the Northeast at a significant level, 
and the suggestion that emissions from 
the Mississippi area affect the eastern 
seaboard is even more unjustified by 
the empirical evidence. The OTAG 
modeling indicates that the greatest 
contributions to the ozone problem in 
the Northeast are emissions from 
sources in the Northeast and, particu- 
larly, from the growing numbers of 
automobiles congesting the roads and 
filling the air with their fumes. As my 
colleague, the senior Senator from 
Rhode Island and Chairman of the En- 
vironment and Public Works Com- 
mittee, said in an April 16, 1997, letter 
to EPA Administrator Carol Browner, 
“Contrary to a public belief too readily 
accepted without any evidentiary foun- 
dation, our problem does not come pri- 
marily from distant smokestacks in 
the Ohio River Valley.” 

Recommendations based on OTAG’s 
modeling ranged from targeted reduc- 
tions only in specified non-attainment 
locations to the EPA’s extreme choice 
of an 85% reduction across the board in 
all states. If the EPA forces the so- 
called “upwind” states like West Vir- 
ginia, Ohio, Tennessee, Kentucky, and 
Virginia to reduce their emissions by 
the recommended 85%, the effect will 
be economically harmful, yet will do 
little in the long run to reduce the 
Northeast’s ozone problem or improve 
its overall air quality. This rec- 
ommendation is neither equitable nor 
cost-effective. 
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The consequences of the EPA’s deci- 
sion for the Midwest and Appalachian 
states will be severe. For example, my 
own state of West Virginia is currently 
in compliance for ozone. West Vir- 
ginians are proud of this record and are 
working hard to maintain a clean envi- 
ronment. Unfortunately, however, de- 
spite this commendable record of com- 
pliance, the EPA is proposing that 
West Virginia reduce its NOx emissions 
by a whopping 44%. This is a huge over- 
night shift in policy—from compliance 
to gross under-compliance in the twin- 
kle of an eye—which would force sig- 
nificant, costly changes to industries 
and utilities in my state, but for what 
purpose? For what purpose? 

Mr. President, studies conducted by 
industry officials estimate that it will 
cost $500 billion for every 10% decrease 
in NOx emissions, costs that will be 
passed onto consumers. If the EPA’s 
proposal is implemented, electricity 
rates will climb precipitously in States 
like West Virginia, but this sacrifice 
reportedly will do little to improve air 
quality in the Northeast. According to 
a recent study by the Alliance for 
Clean Air Policy (ACAP), the EPA’s 
85% reduction will require an initial in- 
vestment of $6 billion and an annual 
compliance cost of $1.2 billion by utili- 
ties in the 22-State region. Other indus- 
try cost estimates are even larger. 
Businesses and consumers in the Mid- 
western, Appalachian, and South- 
eastern States will bear the bulk of 
these costs. Electric power utilities 
will be forced to install selective cata- 
lytic reduction equipment on a large 
number of existing plants, but there is 
little experience in the United States 
with the use of this type of technology. 
What we do know is that selective 
catalytic reduction, SCR, technology is 
extremely costly and will require dif- 
ficult retrofitting for many power- 
plants over a period of several years in 
order to meet the EPA’s recommended 
reductions. By all appearances, the 
emissions reductions mandated by the 
EPA in the Midwestern and Appa- 
lachian region are unjustified and they 
are unfair. 

We sometimes forget that, too often, 
bureaucratic rules have major impacts 
on a personal level. Electricity rates in 
West Virginia and the Midwest are con- 
siderably lower than those of the 
Northeast. If the EPA issues its rule 
forcing States to reduce nitrogen oxide 
emissions by 85%, Midwest and Appa- 
lachian utility rates will rise signifi- 
cantly. Meanwhile, as much of the 
United States is enjoying the benefits 
of a strong economy, the Appalachian 
region is still struggling to pull itself, 
in some areas, out of poverty. In recent 
years, West Virginia has aggressively 
sought out and won new business op- 
portunities. 

Toyota is making a very important 
announcement even today, within the 
next hour, of additional plans that it 
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has for its plant in Putnam County, 
WV. 

West Virginians who previously had 
to leave the State for career opportuni- 
ties are now able to come back home to 
well-paying jobs that can comfortably 
support their families. If this stiff new 
rule goes into effect, families in West 
Virginia will find it harder to pay their 
electric bills; retirees on small pen- 
sions will face choices that could 
threaten their health and well-being; 
and companies, facing narrower profit 
margins, may consider moving their 
operations elsewhere because they 
would no longer receive the benefits of 
low-cost electricity. Further, commu- 
nities that have invested in new infra- 
structure and have strained to help 
grow new and existing businesses could 
see their economic base dwindle. I am 
weary of regulations that lead to un- 
necessary economic dislocation. I want 
to be sure that the citizens of Appa- 
lachia can afford to heat and light 
their homes, and that they can receive 
reliable, consistent service from their 
utilities. I also want to be sure that 
each State recognizes and takes re- 
sponsibility for its own air quality 
standards. But, I do not believe that a 
few States should have to shoulder the 
economic burdens for the EPA’s hypo- 
thetical air quality improvements. 

Certainly, there are better, more sci- 
entifically and economically sound al- 
ternatives to the severe rule proposed 
by the EPA. A number of alternative 
proposals have been submitted that are 
projected to reduce NOx emissions and 
at the same time meet the attainment 
of the new 8-hour ozone standard in 
many states earlier than currently 
scheduled. In fact, 13 Governors have 
submitted alternative strategies for ad- 
dressing this important issue. These al- 
ternative proposals include one by a 
group of six Governors, led by West 
Virginia Governor Cecil Underwood, 
who have submitted a very comprehen- 
sive proposal. Other similar alternative 
proposals have been submitted individ- 
ually by the Governors of Kentucky, Il- 
linois, Indiana, Missouri, North Caro- 
lina, South Carolina, and Wisconsin. 
These alternative plans share the same 
core elements and represent aggressive 
steps to achieve a significant reduction 
in NOx emissions. 

The alternative recommendation put 
forth by the aforementioned coalition 
of six Governors representing West Vir- 
ginia, Michigan, Ohio, Tennessee, Ala- 
bama, and Virginia is a very com- 
prehensive proposal. The first phase 
recommends a 55 percent reduction of 
NOx emissions by April 2002, followed 
by a 65 percent reduction in NOx emis- 
sions by April 2004. This alternative 
would also require significant reduc- 
tions from other large non-utility 
sources by April 2003. By contrast, the 
EPA proposed an overall 85 percent re- 
duction from major utility sources, 70 
percent from major industries, and 50 
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percent from small industries by May 
2003—a target few companies anticipate 
meeting without substantial costs. The 
EPA’s compliance schedule also may 
threaten the reliability of electrical 
supplies in these and adjacent States. 

In the second phase, the coalition 
plan calls for assessing the reductions 
that will be necessary to meet the new 
EPA-mandated 8-hour ozone standard 
by 2009—3 years ahead of the EPA’s 
schedule of 2010-2012. As proposed, the 
assessment will be completed by 2001, 
the control requirements established 
by 2003, and additional controls in 
place in a reasonable period by 2007. 

I support initiatives like those put 
forth by the 13 Governors. They dem- 
onstrate a spirit of cooperation and 
have numerous advantages. A phased 
approach would avoid disruption in the 
reliability of electricity services and 
would achieve substantial cost savings 
for businesses and consumers. In rec- 
ognition of the limited impact of long- 
distance ozone transport, NOx controls 
for achieving the 8-hour emission 
standard should be tailored at the 
local, State, and regional levels. The 
phased approach builds upon the OTAG 
recommendations for addressing re- 
gional transport concerns and would 
encourage allowance trading as a com- 
pliance tool. Finally, a phased ap- 
proach would be consistent with the 
Clean Air Act requirements and would 
allow States to take the lead in devel- 
oping technically sound strategies for 
attaining the 8-hour ozone standard. 

Clearly, alternative proposals exist 
that are achievable and that would pro- 
vide cleaner air for millions of Ameri- 
cans sooner than would be provided in 
the Clean Air Act, without the adverse 
economic consequences that appear in- 
evitable as a result of the EPA’s pro- 
posal. Moreover, these types of alter- 
native approaches are consistent with 
the July 1997 Presidential Directive 
calling for a flexible, common-sense ap- 
proach to address this important and 
complex issue. 

The Governors have worked to craft 
reasonable, science-based, balanced, 
and cost-effective proposals. I hope 
that the White House will recognize 
the spirit of cooperation and commit- 
ment that these Governors have made 
to air quality standards that address 
both the environmental and the eco- 
nomic interests of their States and sur- 
rounding States. 

I also hope that these alternative 
proposals are given serious consider- 
ation before any final action is taken 
to issue a new rule. Let us not get in 
too big a hurry here. If a compromise is 
not reached regarding this very impor- 
tant matter, I am concerned that it 
will be tied up in the courts and thus 
prevent the States from taking the ac- 
tions to which they have committed 
themselves, while also delaying a real, 
beneficial reduction of nitrogen oxide. 
Mr. President, I urge the administra- 
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tion to work with the Governors to 
reach an environmentally and eco- 
nomically sound and common-sense so- 
lution that is in the interest of our Na- 
tion as a whole. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 14 minutes. 

Mr. BYRD. I thank the Chair. 


—_—_———————— 


LET’S RESPECT OUR 
CONSTITUTIONAL PROCESS 


Mr. BYRD. Mr. President, the Nation 
is awaiting the public release of the 
Starr report. The rhetoric concerning 
the President’s future has become 
superheated, and is nearing the point 
of spontaneous combustion—and no 
one has even had a chance to read, let 
alone reflect upon, all 445 pages of that 
report. It will be all too easy for indi- 
vidual pages and charges to be pulled 
out and waved around to fan these 
flames, but that does an injustice to 
the dignity and stature of this Nation. 
So I would like to pour a little cold 
water on these flames, and to urge ev- 
eryone—all of us—to cool it. 

The world was not created in a day. 
And we cannot rush that clock on the 
wall, as much as some of us might like 
to do. The clock will take its time. And 
time will move no faster, no slower 
than it moved in the days of Adam and 
Eve in the Garden of Eden. 

With the receipt of this report, a very 
grave constitutional process has begun. 
I want to emphasize that. Let me say it 
again. With the receipt of this report, a 
very grave constitutional process has 
begun. And we need to respect that 
process and all that it may mean for 
the Nation now and into the future. I 
would like to outline that process, 
which is covered in its entirety in just 
a few brief passages of the Constitu- 
tion. And they are to be found on page 
59 of my book on the Senate. Of course, 
they can be found in the Constitution 
itself. 

Article I, section 2, clause 5: 

The House of Representatives ... 
have the sole Power of Impeachment. 

Article I, section 3, clause 6: 

The Senate shall have the sole Power to 
try all Impeachments. When sitting for that 
Purpose, they shall be on Oath of Affirma- 
tion. When the President of the United 
States is tried, the Chief Justice shall pre- 
side: And no Person shall be convicted with- 
out the Concurrence of two-thirds of the 
Members present. 

Article I, section 3, clause 7: 

Judgment in Cases of Impeachment shall 
not extend further than to removal from Of- 
fice, and disqualification to hold and enjoy 
any Office of honor, Trust, or Profit under 
the United States: but the Party convicted 
shall nevertheless be liable and subject to In- 
dictment, Trial, Judgment, and Punishment, 
according to Law. 

Article II, section 2, clause 1: 


The President shall. ..have Power to 
grant Reprieves and Pardons for Offenses 


shall 
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against the United States, except in Cases of 
Impeachment. 

Article II, section 4: 

The President, Vice President and all civil 
Officers of the United States, shall be re- 
moved from Office on Impeachment for, and 
Conviction of, Treason, Bribery, or other 
high Crimes and Misdemeanors, 

Article III, section 2, clause 3: 

The trial of all Crimes, except in Cases of 
Impeachment, shall be by Jury. . .. 

Now, Mr. President, my colleagues 
are all well aware of the very difficult 
path we may be starting down now that 
the Starr report has been received. The 
House will take the first hard steps, 
and the Senate may—I say, may—have 
to follow. If we hope to restore the con- 
fidence of the Nation in their Govern- 
ment, and in the Congress in par- 
ticular, Members must be allowed to 
carry out their task free from the kind 
of hype and speculation and inflam- 
matory commentary that is swirling 
all around us. I say this as much to the 
public, perhaps even more so, and the 
media, as I do to my colleagues. Give 
us the time and the elbowroom to live 
up to our solemn constitutional obliga- 
tion to the Nation. 

We, in the Senate, of course, do not 
know at this point whether there will 
be any impeachment of the President 
by the House of Representatives. That 
remains in the hands of the other body. 
That is not in our hands. Only if and 
when the House were to formulate and 
approve articles of impeachment would 
any articles then come to the Senate. 
The Senate would then, and only then, 
under the Constitution, be called upon 
to make its judgment, up or down, 
without amendment, on each article. 

This is a very solemn matter and this 
Senator will not be influenced by the 
hype. I shall do my very best if that 
time comes—and it may never come, it 
may never come—but if it were to, I 
would do my very best to render a fair 
judgment, not only to the person im- 
peached but also to the Nation, to the 
people, always keeping in mind the so- 
lemnity of the occasion and the kinds 
of precedents and standards that we, 
ourselves, would be setting for all of 
the generations to come. It is not going 
to be a matter to be decided tomorrow 
or next week or the next 2 weeks or the 
next 3 weeks in this Chamber. The 
other House will act as it sees fit, 
based upon the evidence in the report. 
We would be sitting as jurors if and 
when articles of impeachment were 
ever sent to us by the other body. 

It is a constitutional process. Let’s 
keep that in mind. We must be true to 
the Constitution, and true to the Na- 
tion. We must be fair, and we must be 
seen as having been fair. 

Let me, in closing, read the oath 
which each Senator would be required 
to take in the event—and I emphasize, 
in the event—that the Senate were 
ever faced with an impeachment trial. 
The public should know that this is the 
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oath to which each Senator must sub- 
scribe. 

Here is the oath. It is on page 61 of 
the document titled, “Procedure and 
Guidelines for Impeachment Trials in 
the United States Senate,” revised edi- 
tion, prepared pursuant to Senate Res- 
olution 439, 99th Congress, 2d Session, 
submitted by Senator ROBERT C. BYRD 
and Senator Robert Dole, by Floyd M. 
Riddick, Parliamentarian Emeritus of 
the U.S. Senate and Robert B. Dove, 
Parliamentarian of the United States 
Senate, August 15, 1986. 

The form of oath administered to each 
Senator, as set forth under Rule XXV, is as 
follows: 

I solemnly swear (or affirm, as the case 
may be) that in all things appertaining to 
the trial of the impeachment of [blank], now 
pending, I will do impartial justice according 
to the Constitution and laws: So help me 
God. 

How much time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 39 seconds remaining. 

Mr. BYRD. Mr. President, I have 
some remarks concerning Grand- 
parent’s Day. I ask unanimous consent 
I may proceed for an additional 10 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. I see no other Senators 
seeking recognition at the moment. 


EEE 


CELEBRATING GRANDPARENT’S 
DAY 


Mr. BYRD. Mr. President, this Sun- 
day is Grandparent’s Day. Like Moth- 
er’s Day, this holiday has its origins in 
the great State of West Virginia. The 
Presiding Officer at the moment is 
from Ohio, a distinguished Senator 
from Ohio. He is a neighbor. His State 
is a neighbor of ours. This holiday 
began in West Virginia. 

In 1956, a lifelong mountaineer and 
the wife of a coal miner, Mrs. Marian 
McQuade, was asked to assist in orga- 
nizing a ‘‘Past 80 Party.” I would qual- 
ify for that party if it were held today. 
Well, this group continues today to an- 
nually honor and celebrate octogenar- 
ians and other seniors in West Vir- 
ginia. Mrs. McQuade began gathering 
participants to join in these festivities 
by contacting nursing homes. She 
learned of the chronic loneliness that 
many of the seniors in these homes ex- 
perienced, and she was deeply sad- 
dened. Her heartfelt concern engen- 
dered the idea of a special day, a spe- 
cific day to celebrate grandparents. 

In May 1973, West Virginia became 
the first State with a specially des- 
ignated Grandparent's Day. Five years 
later, Mrs. McQuade received a phone 
call from the White House. This call in- 
formed her that President Carter had 
signed a law that designated the first 
Sunday after Labor Day as National 
Grandparent’s Day. The holiday was 
shifted to the fall for symbolic reasons, 
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as Grandparent’s Day celebrates those 
in the autumn—ah, the autumn—of 
their lives. The first official national 
observance of this holiday occurred in 
September 1979—autumn, when the 
leaves are turning from green to gold 
to red and to brown. 

The statute creating Grandparent’s 
Day states that the purpose of Grand- 
parent’s Day is “to honor grand- 
parents, to give grandparents an oppor- 
tunity to show love for their children’s 
children, and to help children become 
aware of [the] strength, information, 
and guidance [that] older people can 
offer.” This is a day to celebrate shar- 
ing between the generations. It is a day 
for the older and younger generations 
to commune with one another. It is, 
above all, a day to celebrate the fam- 
ily. 

All too often in our increasingly fast- 
paced world, we fail to reflect. Perhaps 
on this Grandparent’s Day we can 
enjoy the leisure of reminiscing on ear- 
lier days and, in so doing, opening a di- 
alog between the generations. Such a 
confabulation benefits all who partici- 
pate. 

Sharing time with grandchildren pro- 
vides the grandparent not only with 
longed-for companionship, but also 
may inspire great personal joy and a 
renewed liveliness. The young are like 
a rejuvenating elixir, restoring a 
youthful spring in one’s step. The 
young possess a certain charm, remind- 
ing us of what it feels like to be young 
again, and through them the spirit is 
enlivened. The aged may even see in 
the younger generation certain remind- 
ers of their own early ambitions, and 
foresee the potential that these sprouts 
have to take root and grow. And when 
these seedlings begin to bloom, finding 
their own success, there is no greater 
pride than that of the grandparent who 
encouraged, who listened, and who ap- 
plauded along the way. And the major- 
ity leader will see this one day, as he 
recently had a grandchild come into 
his family. 

While grandparents’ steps are enliv- 
ened by spending time with their 
grandchildren, the children learn upon 
which path these steps ought to be 
taken. Children, although they may, at 
times, view their elders as antediluvian 
and inveterate, will sit enraptured as 
they listen to stories recounted by 
their parents’ parents. I remember how 
they used to sit around me when I 
played the fiddle. Oh, to live those days 
over again! 

The young will often, perhaps 
strangely, volunteer to assist with oth- 
erwise tedious chores to be by the side 
of grandparents. From the tales told 
and the time spent tending to tasks to- 
gether, youngsters learn family his- 
tory, and they ought to listen to it and 
they ought to be interested in that 
family history. They learn family his- 
tory, traditions, and glimpse a wiser 
perspective of their world. Also, that is 
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what many of us older persons need 
today—a wiser perspective of our 
world. Narratives and demonstrations 
of the maxim “hard work works” have 
the power to convey and ingrain the 
principles of success that are eternal 
verities. It is hard to imagine or recall, 
with our cars, microwaves, cell phones, 
and laptops, just how hard our parents 
and grandparents labored to do things 
that seem so simple today. We turn up 
a thermostat instead of chopping wood. 
But if one wants to warm himself 
twice, he only needs to chop his own 
wood. We hit ‘‘spellcheck”’ rather than 
retyping term papers. When faced with 
future adversity, growing children may 
look back on such nostalgia to carry 
them through their own trying times. 

I am lucky to share in my grand- 
children’s lives, I feel the pride of being 
a grandparent, and I recall Mrs. 
McQuade’s story. I remember how she 
found that some seniors were neglected 
and forlorn, living lives of lonely des- 
titution. Who knows, that may come to 
any one of us in time. Sadly, for some, 
this is still the case. 

Although many of their loved ones 
may have passed on, other seniors, 
thanks to advances in medicine and to 
Federal programs that provide a safety 
net of social services, continue to carry 
on. Many find ways to remain active in 
their communities, organizing events 
or sharing their time with others. 
Some have even taken on the burden of 
raising their children’s children or act- 
ing as surrogate grandparents to those 
children who have lost their natural 
grandparents or who never knew them. 
Our older Americans have sweated and 
labored to defend and fight for our Na- 
tion, educate our young, mine the fuel 
to keep our homes warm, and shelter 
the values which we treasure the most. 
A greater obligation to our venerable 
matriarchs and patriarchs who have 
served as such wonderful role models to 
not one, but two, generations is our 
duty. 

This is why I am proud to add my 
name as a cosponsor of a bill to reau- 
thorize the Older Americans Act. This 
Act helps to assess the needs of seniors 
and provide services to fill these needs. 
Funding through this Act provides nu- 
trition, disease prevention, and in- 
home health service programs for the 
elderly. The Older Americans Act will 
also provide for community service em- 
ployment for senior citizens with low 
income, so that they may continue to 
demonstrate the strength of their work 
ethic. Furthermore, the Act will allow 
state and local aging agencies to oper- 
ate as advocates to promote the rights 
of older persons. As more and more 
Americans enter the older generation, 
it is critical that the mechanisms 
which have provided assistance con- 
tinue to be able to lend support. We 
must not forget the lessons which 
these men and women have passed on 
to us and to our children. To do so 
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would be to debase their contribution 
to the prosperity of our own posterity. 
The generous contributions our seniors 
have made will continue to propagate 
long after the grandchildren of today 
leave this world. Remembering our 
older Americans, and the importance of 
their influence on many young, fresh 
lives, is perhaps the most apt offering 
we can bestow as we celebrate Grand- 
parents’ Day. 

Mr. President, I yield the floor. In 
doing so, may I thank my friend from 
North Dakota, Mr. DORGAN, for his pa- 
tience, and all others on whose time I 
have transgressed. 

I thank him also for his contribu- 
tions to the work of the Nation, for his 
knowledge, for his clearheadedness, for 
his evenhandedness, and for the inspi- 
ration that he gives to me and all of 
my colleagues. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized 
for 20 minutes. 

Mr. DORGAN. Mr. President, let me 
thank the Senator from West Virginia 
for his kind words. He always contrib- 
utes immensely to this Senate when he 
rises and speaks to the Senate and to 
the American people. I am enormously 
proud to serve with Senator BYRD, as I 
have indicated on previous occasions. 


EEE 
THE FARM CRISIS 


Mr. DORGAN. Mr. President, I come 
to the floor today to talk briefly about 
a couple of issues that are of critical 
importance to the country, and espe- 
cially to that part of America that I 
come from—North Dakota, the farm 
belt. It is an important part of our 
country. Our country is made up of 
many parts—of cities, of country, of 
family farms, of main streets, and 
small businesses. But we are going 
through a very, very tough time in 
rural America. 

Iasked the majority leader some mo- 
ments ago on the floor of the Senate 
about the ability to deal with this farm 
crisis through some action by this Con- 
gress before we adjourn. I was im- 
pressed that he indicated that it is his 
intention for us to take up legislation 
to address this farm crisis once again 
as we did in the month of July. It is an 
urgent situation. 

The future of many family farms and 
the future of many families living out 
in rural America depends on this Con- 
gress stepping up and making the kind 
of decisions that will give them the op- 
portunity to make a decent living on 
the family farm. 

When I talk about my part of the 
country, or our part of the country, I 
am reminded of something that Daniel 
Webster said. He was one of the giants 
of this institution. In fact, his portrait 
is on the wall out here in the reception 
room of the U.S. Senate. He is recog- 
nized as a giant in the history of this 
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body. When THOMAS Jefferson made the 
Louisiana Purchase, which was fairly 
controversial at the time, let me read 
to you what Daniel Webster said. Re- 
member; this a part of the country 
that I come from. About that Lou- 
isiana Purchase, Daniel Webster said: 

What do we want with this vast, worthless 
area, this region of savages and wild beasts, 
of desert and shifting sands and whirlwinds, 
of dust, cactus, and prairie dogs? What can 
we ever hope to do with this western coast, 
a coast of 3,000 miles, rockbound, cheerless, 
uninviting, and not a harbor on it? What use 
do we have for this country? 

Daniel Webster is not considered 
thoughtless because he made this 
statement. But it is quite clear, I sup- 
pose, to all of us now that he missed 
the mark some. 

“What do we want with this vast, 
worthless area?” 

Gosh. What a remarkable part of our 
country that Louisiana Purchase be- 
came. 

Then a couple of years after Daniel 
Webster asked this question about that 
part of America, Thomas Jefferson sent 
Lewis and Clark to explore that area, 
and it was one of the great expeditions 
in the annals of American history. 

Lewis and Clark, on May 14th, 1804, 
left St. Louis, MO, with 44 men and 120 
gallons of whiskey, by the way, pur- 
chased with government vouchers. The 
President said, “Buy whatever you 
need.” I have made jokes about the 
need to purchase 120 gallons of whiskey 
to get them through certain States. 
But I will not repeat those jokes here. 
I do that only because I think it is in- 
teresting to study the history of that 
Lewis and Clark Expedition. It was a 
remarkable expedition. 

In April of 1805—April 7, to be exact— 
after Lewis and Clark had gone from 
St. Louis up to what is now near 
Washburn, ND, and spent the entire 
winter with the Mandan Indians, before 
they began the next portion of their 
journey to the West Coast, April 7, 1805, 
Captain Lewis wrote a letter to Thom- 
as Jefferson. That letter—a six-page 
letter—was put on a keelboat with 
some soldiers and sent down the Mis- 
souri back to St. Louis, then down to 
New Orleans by boat, then to Wash- 
ington, DC, to Thomas Jefferson. And 
then we never heard another word from 
Lewis and Clark for 17 months. Then 
we discovered on the conclusion of that 
remarkable expedition that they had 
been to the West Coast and back. And 
they told us what they found in this re- 
markable country of ours. 

That letter, by the way, just for in- 
terest sake, was never viewed by the 
public until a couple of months ago. 
That letter, in a special effort by the 
Library of Congress, is now being 
viewed publicly at an Interpretation 
Center of Lewis and Clark near 
Washburn, ND, with all proper secu- 
rity, about a mile from where Captain 
Lewis wrote the letter in the year 1805 
on April 7. He sent it by keelboat down 
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the Missouri, all the way around to 
President Jefferson, and, of course, it 
came back in by jet airplane nearly 200 
years later. 

I tell you that just to say that this is 
a wonderful, remarkable country, and 
in our part of the country, which is 
called the farm belt, a rural area of the 
country, we are having an enormous 
amount of difficulty, one that requires 
this Congress’ attention. 

There are two things that are of 
great concern to us. 

The collapse of grain prices means 
that we see the threatened loss of thou- 
sands and thousands and thousands of 
families who now live out on the fam- 
ily farm. Grain prices have flat out col- 
lapsed. Crop disease has come and vis- 
ited our State —the worst crop disease 
of the century at the same time that 
grain prices have collapsed. And, on 
top of that, these farmers also fail be- 
cause of unfair trade, unfair trade 
which helps cause the grain price col- 
lapse; an enormous amount of unfair 
trade, unfair trade that no one seems 
to be interested in doing anything 
about. 

That brings me to the point I want to 
make today dealing with our trade 
problems, especially with our neigh- 
bors to the north—the Canadians—but 
these trade problems relate to Mexico, 
to France, to China, and to other coun- 
tries as well. 

Let me describe the problems just 
briefly, as I have before, and then tell 
you why I am especially interested 
today. 

Trade agreements: There are those 
talking about this mantra of free trade 
saying let’s do more free trade agree- 
ments, and the more we trade, the bet- 
ter off we are, and the better it is for 
our country. Trade statistics show that 
as we negotiate these agreements, 
agreement after agreement, whoever is 
negotiating these agreements must not 
be keeping their eye on the ball, be- 
cause agreement after agreement we 
see deeper and deeper trade deficits for 
this country. 

I ask those who negotiate our agree- 
ments: Is there any chance you might 
negotiate a trade agreement that is in 
our country’s best interest just once; 
something that benefits our country 
instead of deepens our trade deficits? 
The economic all-stars in trade have 
become America’s family farmers. We 
have an abiding and abundant trade 
surplus in agricultural commodities 
and products. But that is shrinking, as 
you can see. That is shrinking because 
the trade agreements that have been 
developed over the years with other 
countries—the Canadian agreement, 
Mexican, and others—have not been in 
the interest of our farmers. They have 
created a bifurcation of trade strategy 
so that we become a sponge for vir- 
tually anything anyone wants to send 
into our country, even if it is sent here 
unfairly. And we increasingly cannot 
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get our products into other countries’ 
markets. The result is that the agricul- 
tural trade surplus, which once was 
healthy and which once reflected the 
one bright spot on our trade picture, is 
now itself diminishing. 

Our foreign debt grows to finance 
this trade deficit. You know what red 
means, and I have shown many of these 
charts before that show that the trade 
debt is increasing and increasing dra- 
matically. 

Now, we have a U.S. trade ambas- 
sador’s office that negotiates trade 
treaties. I voted against, I guess, the 
last three or four of the treaties they 
have negotiated. They went and nego- 
tiated one with Canada and, fundamen- 
tally, in my judgment, sold out the in- 
terests of American farmers. I think I 
can demonstrate it; I think I have. 
Then they negotiated NAFTA with 
Canada and Mexico. Same thing—a 
wholesale exodus of American jobs. 
They negotiated GATT—fundamentally 
unsound in the way it was negotiated 
to protect our producers’ economic in- 
terests. I am not talking about being 
protectionist now. I am talking about 
standing up for the economic interests 
of our producers to say, if you must 
compete—and that is a worthy objec- 
tive—then we will make sure the com- 
petition is fair. 

Has that happened in all of these re- 
cent trade agreements? Not at all. Be- 
cause these folks are interested in ne- 
gotiating agreements, some kind of 
trade agreements that comport with 
some notion of free trade they have, a 
notion that is foreign to the folks 
where I grew up. 

Is it free trade to say to an American 
producer, you go ahead and produce a 
product, then ship it to a marketplace 
and try to sell it? And by the way, you 
are going to compete with a manufac- 
turing plant in Sri Lanka or Indonesia 
or Bangladesh, and they are going to 
hire 14-year-old kids and pay them 14 
cents an hour; they are going to work 
them 14 hours a day, and they are 
going to make that product dirt cheap 
so they can increase their corporate 
profits; they are going to ship that 
product to Philadelphia, Los Angeles, 
Pittsburgh, or Fargo, and you, Mr. and 
Mrs. Producer, compete with them, go 
ahead, compete with them. Is that fair 
trade? Absolutely not. 

Or how about saying to a mom and 
pop operation in this country that is 
producing a product, you produce a 
product, but we need to make sure you 
are not polluting our air, not polluting 
our water, not hiring kids, and you 
don’t have unsafe plants? 

So we have restrictions on air pollu- 
tion, restrictions on air and water pol- 
lution, we have child labor laws, and 
we have worker safety provisions. And 
then we say, you produce that product 
under those conditions—and I support 
all of those conditions, by the way— 
and then go compete, and when you 
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compete, you compete against a plant 
in some country tens of thousands of 
miles away that doesn’t have any re- 
striction on dumping chemicals into 
the air, chemicals into the water, hir- 
ing kids or having unsafe factories. 
And so they increase corporate profits, 
make cheaper products and ship them 
here and compete unfairly. 

I ask our trade ambassadors to de- 
fend that; defend that. And if you 
can’t, then don’t go negotiate another 
treaty for this country unless you can 
demonstrate to the American people 
you are willing for a change, for once, 
to stand up for this country’s economic 
interests. 

Now, there will be some people in 
this town who will listen to this, and 
they say, well, this guy is some 
xenophobic isolationist, and that is 
what all this language is about. I am 
not that: we need to find a foreign 
home for much of what we produce in 
farming today. 

I want expanded trade, I want ex- 
panded trade opportunities around the 
world, but I am flat out sick and tired 
of our farmers and our business men 
and women being consigned to trade 
internationally in a circumstance 
where our trade negotiators have nego- 
tiated trade agreements that, A, are in- 
competently negotiated so they put us 
at a disadvantage and, B, totally non- 
enforced, unenforced. They won’t lift a 
finger to enforce a trade agreement 
that I can see. 

This morning I read in the paper that 
our steel industry is going to file an ac- 
tion alleging that there is dumping 
going on in this country. I don’t even 
know much about it, but I say to the 
steel industry, sign me up as a sup- 
porter. It is about time people start 
standing up for their interests and de- 
manding that trade competition be fair 
competition. 

The first 25 years after the Second 
World War, trade policy could be for- 
eign policy and we could tie one hand 
behind our back and beat anyone, any- 
time, anywhere. That was fine. War- 
torn Europe was trying to restore 
itself, and we were dealing with weak 
competitors. That is not true anymore. 
Now we have shrewd, tough inter- 
national competitors, and the fact is 
our trade policy is still half foreign 
policy and our negotiators and our 
trade agencies don’t seem to give a 
whit about either negotiating good 
agreements or enforcing the agree- 
ments we have. 

That brings me to the issue of Can- 
ada especially. While our farmers face 
collapsed prices and are having auction 
sales the Trade Representative does 
nothing. You can go to those auction 
sales and see the tears those farmers 
cry because they have lost more than a 
farm and a home; they have lost their 
hopes, their dreams and everything 
they wanted to do in life. And one of 
the reasons that that is happening and 
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that prices are collapsing is this grain 
from Canada, durum, wheat, barley, is 
flooding through our back door because 
of a trade agreement that was, again, 
incompetently negotiated. 

It is unfair trade, in my judgment. 
That is quite clear. It is sent here by a 
State trading agency in Canada which 
would be illegal in this country. A 
State trading monopoly in Canada 
would be illegal here. It sends that 
grain with secret pricing. By the way, 
we don’t have secret prices here. Their 
prices are secret, and yet our trade 
agency refuses to lift a finger, doesn’t 
lift a finger. And they boast about all 
the work they are doing. 

Senator BYRD once talked about 
Aesop’s fly. It probably fits here. 
Aesop’s fly, sitting on the axle of a 
chariot observing, ‘‘My, what dust I do 
raise.” Yes, my, what dust this USTR 
does raise. It is not even relevant to 
what is going on. The fact is, there are 
levers, there are opportunities, for our 
agencies to use, including the USTR, to 
stand up and fight for fair trade for our 
producers, our farmers, and our manu- 
facturers, and they consistently refuse 
to do it. 

I will have more to say about this 
specifically next week and specifically 
about USTR and specifically about the 
trade agreement with Canada. I will 
have more to say about it next week. 
But this country and this Congress 
should not allow this to continue 
where our producers are confronted 
with unfair trade circumstances. We ei- 
ther ought to expect an agency to 
stand up and fight trade fairness or get 
rid of the agency; just get rid of it. 
Stop pretending. 

Mr. President, I mentioned Canada. I 
could talk about beer, Mexican beer 
coming north and American beer not 
going south. That is liquid barley, I 
guess. You know that is where beer 
comes from. I could talk about looking 
at trade through the eye of a potato, 
whole potatoes south, french fries 
north with the Mexican agreement. Or 
maybe we could do it with something 
everybody understands—Beanie Babies. 
You go stand at the border and see a 
convoy of trucks coming south with 
millions of bushels of Canadian grain, 
coming into a country that already has 
too much grain, and the result is prices 
are collapsed. And at the same time 
those convoys of trucks and railroad 
cars with millions of bushels of Cana- 
dian grain are coming into our coun- 
try, trading unfairly, incidentally, at 
the same time that happens, try to 
bring a Beanie Baby in, and they stop 
you at the border and say, oh, no, you 
can only bring one—one. You only get 
one Beanie Baby to come across the 
border. 

So we are willing to stand up for 
cloth dolls filled with beans but not for 
family farmers whose lives, whose eco- 
nomic lives are threatened, who are 
going out of business in record num- 
bers, going out of business so fast that 
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they have had to call auctioneers in 
my State out of retirement to handle 
the auction sales. 

Am I upset about this? Yes. I am 
upset because I am a part of a system 
here that anticipates that those in the 
system will do what they are supposed 
to do, and I am especially upset with 
the U.S. trade ambassador's office. It is 
not new. I have been upset with them 
for years. But there is a new energy at 
this point because they are sitting on 
their hands doing essentially nothing 
while our farmers are going out of busi- 
ness. And there is a real and abiding 
problem that all of us understand that 
they refuse to take action to deal with 
it. 

I will revisit this subject next week, 
early next week on the floor of the 
Senate and have more to say about the 
USTR with some specifics, and also 
about Canada. 

But I wanted to make the point 
today, once again, that as part of the 
response to the farm crisis that I asked 
Senator LOTT about today, we must 
deal with strengthening prices. We 
must deal with an indemnity program 
that Senator CONRAD and I got passed. 

But we must also deal with the trade 
component, because we can’t continue 
to try to find a way to deal with 
strengthening prices and finding new 
markets overseas for our grain prod- 
ucts and then have a flood or an ava- 
lanche of grain coming through our 
back door, unfairly traded into our 
country. 

That is not fair to farmers. They 
ought to expect more. I certainly ex- 
pect more. And the President ought to 
expect more from the U.S. Trade Am- 
bassador’s office, and as I said, I will 
have more to say about that early next 
week. 


O Åu 
THE FEDERAL RESERVE BOARD 
Mr. DORGAN. Mr. President, let 


briefly turn to one additional subject. 
That is the question of interest rates 
and the Federal Reserve Board. I want 
to talk about this because it also af- 
fects farmers—not just farmers, but all 
producers and all Americans. There is a 
lot of discussion these days about what 
is happening to the economy in our 
country. We have plenty of challenges. 
But it is also hard to miss some good 
news. The unemployment rate has gone 
way down. And the Federal Reserve 
Board, as most of us will recall, said: 
Now be careful, because if the unem- 
ployment rate ever falls below 6 per- 
cent there is a natural rate here below 
which we will get new waves of infla- 
tion; go below 6 percent, the Fed said, 
and we are going to have inflation 
problems. 

Of course, the Fed was dead wrong. 
We have had unemployment below 6 
percent for 4 years now. Inflation has 
not gone up, it has gone down. But this 
is good news for the economy. The un- 
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employment rate continues to be down. 
The Consumer Price Index has gone 
way down too. The core rate with re- 
spect to the CPI is 2.2 for the last 12 
months ending in July. 

Finally, the real Federal Funds Rate, 
that is the short-term interest rate, ad- 
justed for inflation, that the Federal 
Reserve Board sets, is 3.9 percent, the 
highest it’s been in nine years. When 
inflation is way down here and the Fed- 
eral Funds Rate, the real interest rate, 
is up here, you ask the question: Why? 
Let me see if I can answer that ques- 
tion and give just a bit of advice to the 
Federal Reserve Board. 

The Federal Reserve Board is doing 
its best imitation of petrified wood. It 
is not a tough imitation for them. All 
you have to do is look at the Federal 
Reserve Board and it resembles the 
Petrified Forest. In fact, what I would 
like to do is, just for those who might 
be watching or those who might be in- 
terested, I would like to show them the 
Federal Reserve Board’s Governors and 
regional bank presidents, because they 
don’t get enough attention. 

Here is who they are, here is where 
they are educated, largely their experi- 
ence, and this is how much money they 
make. This is who sets interest rate 
policy in this country; interest rate 
policy which now has short-term rates 
too high and therefore the prime rate 
and other interest rates is too high. 

Jerry Jasinowski, President of the 
National Association of Manufacturers, 
says: 

Interest rates are a dangerous drag on the 
economy in view of the fact that 1/3 of the 
world is in a recession. 

He calls on the Fed to cut interest 
rates. 

Dr. Sung Won Sohn, Norwest Cor- 
poration: 

If the Fed were to cut interest rates today, 
it would help ease the farm crisis, which has 
become critical because of low commodity 
prices, bad weather, crop disease, and so on. 

James Glassman—I don’t quote him 
very often, but James Glassman says: 

{Interest] rates are not really as low as 
they seem. After adjusting for inflation, 
long-term rates are high, and short-term 
rates are even higher. ... The longer the 
Fed waits (to cut rates), the closer a serious 
slowdown, or recession, becomes. 

Mr. President, the Federal Reserve 
Board’s Open Market Committee will 
meet on September 29. Two of these 
folks still probably think that interest 
rates ought to be increased, despite the 
fact that our economy is slowing down 
and the real interest rates are far too 
high now. It might serve the money 
centers’ bankers’ interests. It certainly 
does not serve the interests of the pro- 
ducers in this country. And there has 
been, for 200 years in this country, a 
tension between those who produce and 
those who finance production. At this 
point, with this crowd, it tilts in favor 
of those who believe it might be in the 
interests of the Fed to serve their con- 
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stituency, the money center banks. 
But there is no reason, given the eco- 
nomic circumstances in our country 
today, for them not to put interest 
rates where they belong, given the cur- 
rent rate of inflation, and that would 
augur not for an interest rate increase 
on September 29, but a cut. 

Here are the folks. Here are their 
names. You could put them in a barrel 
and shake them all up and you would 
still have a gray suit, somebody with 
an economics background, no one from 
my part of the country, and no one who 
has ever fixed anything or built any- 
thing. 

In fact, we have a vacancy now, and 
I said I would like my Uncle Joe to be 
considered for that. My Uncle Joe 
doesn’t have any particular skills that 
would suggest him for the job, but he 
used to fix generators and alternators, 
so he has run a business and worked 
with his hands. He fixes things. Nobody 
here represents producers. Nobody on 
the Federal Reserve Board has an un- 
derstanding, in my judgment, about 
the productive side of our economy. 

My Uncle Joe is not going be seri- 
ously considered, I suppose. But what 
we will probably find is this adminis- 
tration, like all others, will find some- 
body who looks just like this, same 
color suit, Ph.D. in economics. Cer- 
tainly nobody from the Upper Midwest 
where they have been farming or their 
folks have run a small business or any- 
thing like that. 

I guess the point I wanted to make 
today is, as we head towards Sep- 
tember 29, all of the evidence suggests 
that we ought to be seeing a cut in in- 
terest rates. I should confess that I ac- 
tually used to teach economics a bit in 
college. I have been able to overcome 
that and lead a reasonably productive 
life. All I ask from the Federal Reserve 
Board is to look at this from the stand- 
point of this country’s long-term eco- 
nomic health and the economic facts 
that are now self-evident. 

There is nothing that could persuade 
a couple of these people, as I under- 
stand they still believe that we ought 
to have higher interest rates except 
that they must represent some narrow 
self-interest for the money center 
banks. Certainly most of them ought 
to be able to look at the facts and un- 
derstand we need—and this country de- 
serves and our economy requires—a 
lowering of Federal Funds rate and 
therefore a lowering of the prime and 
other interest rates that represents 
where we ought to be, given the histor- 
ical interest rates and declining infla- 
tion. 

Mr. President, I understand that 
when you come down and are even ob- 
liquely critical of the Federal Reserve 
Board, it is like taking on the last 
American dinosaur. I regret that I do 
that. But it is the last part, the last in- 
stitution that remains impervious to 
the broader public interest. Some 
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think that the Fed is a hero for what- 
ever has happened in our economy. I 
don’t happen to view it that way. I 
think they view themselves as a set of 
human brake pads, and they keep their 
foot on the brake—and good for them. 
Except that what we have now is a 
need to put interest rates back where 
they ought to be for producers and 
farmers and others, given the fact that 
overall inflation is down at 1.7 percent 
over the last twelve months and only 
1.5 percent since the beginning of this 
year. 

Today’s announcement was that the 
Producer Price Index for finished good 
in August fell 0.4 percent. This means 
that producer prices have fallen 1.6 per- 
cent over the past twenty months. All 
these numbers augur very hard for the 
Federal Reserve Board to do something 
that some suggest they are not pre- 
pared to do. I ask Fed Chairman Green- 
span and others to see if they can’t do 
what some people now don’t expect 
them to do, but do the right thing: On 
September 29, we reduce those interest 
rates. 

Several of us in Congress are consid- 
ering offering at least a sense-of-the- 
Congress resolution to send a message 
to the Fed. Who knows whether it will 
get through the door there, but at least 
send a message to say here is what we 
think. Interest rates have a significant 
impact on virtually every family in 
America, on every producer, business 
and farmer in this country. And my 
hope is that at the end of this month, 
given the uncertainty we face in the 
world, given the numbers from the last 
quarter here in this country showing a 
slowing of our economy, and given the 
historical low rate of inflation and the 
fact that we are now overpaying be- 
cause of the Federal Funds Rate, the 
Federal Reserve Board will finally do 
the right thing. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 


TRIBUTE TO DR. ROGER WILLIAMS 


Mr. HATCH. Mr. President, I rise 
today in tribute to a great Utah man of 
science, Dr. Roger R. Williams, whose 
life came to a tragic end last Wednes- 
day in the horrific crash of Swissair 
Flight 111. i 

Tomorrow, Dr. Williams’ remarkable 
life will be celebrated at a memorial 
service in Salt Lake City. 

In the wake of this solemn occasion, 
I ask that my colleagues pause for a 
few moments in remembrance of those 
husbands and wives, sons and daugh- 
ters, brothers and sisters who perished 
in this terrible crash. 

(Moment of silence.) 

Like Dr. Williams, each had abun- 
dant potential which was so unfairly 
cut short. 

Dr. Roger Williams was known 
throughout the world, not only as a 
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distinguished professor of internal 
medicine at the University of Utah, but 
also as a leading expert in the field of 
cardiovascular genetics. 

In fact, at the time of his death, our 
Utah scientist was on his way to Gene- 
va to chair an international panel of 
the World Health Organization, which 
is working to promote the prevention 
of premature death through early diag- 
nosis of genetic cholesterol abnormali- 
ties. 

Dr. Williams was the founder and di- 
rector of the University of Utah’s Car- 
diovascular Genetics Research Clinic, 
which fosters collaborative investiga- 
tions involving numerous fields of med- 
icine. 

He was the author of more than 200 
professional publications and a fre- 
quent chair of National Institutes of 
Health advisory committees. 

But what I remember most about Dr. 
Williams was his abundant spirit, his 
tremendous enthusiasm for life and for 
his work, an exuberance that was vir- 
tually impossible not to get caught up 
in. 

I can recall many occasions when he 
visited my office to educate, cajole— 
and even plead—for an enhanced Fed- 
eral commitment to research on the 
genetic basis of familial cholesterol 
problems. 

In fact, earlier this year, Dr. Wil- 
liams’ and I began work to design a 
program leading to the diagnosis and 
treatment of the unmet needs of many 
thousands of persons with strong famil- 
ial predisposition to preventable early 
deaths. 

It is ironic that Dr. Williams’ prom- 
ising research was so abruptly halted 
by his own premature death. 

Mr. President, I am grateful for these 
opportunities to have worked with 
such a fine man, a man who did so 
much for our State, our country, and 
indeed, the world at large. 

Dr. Roger Williams will truly be 
missed—not only because of his con- 
tributions to science and medicine, 
which brought him international ac- 
claim—but also because he was simply 
a good, decent man who always wanted 
to be fair. 

It is hard to forget a statement made 
by his son last week that captured the 
true essence of Roger Williams. 

Tom Williams remarked that his fa- 
ther was known to say “If you wouldn’t 
do it for the guy on the bottom, you 
can’t do it for the guy on the top.” 

I think we can all learn a valuable 
lesson from the life and work of Roger 
Williams, a man who always lived his 
life with the highest possible integrity 
and kindness, a man who regarded his 
happy marriage and seven children as 
his most important accomplishment 
and responsibility. 

Dr. Williams’ passage is a tremen- 
dous loss to the State of Utah, the 
world of medical research, and to all 
those who knew him and knew him 
well. 
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My heart goes out to his wife Linda, 
to his children, and to his extended 
family, including his colleagues, during 
what I know is a most difficult time. 
They will all be in our thoughts and 
prayers. 

We know that they will be blessed be- 
cause of the lives that they live as 
well. 

This was a great man, a person who 
had unlimited potential. It is hard to 
understand why a life like this—indeed 
lives like all the others on that plane— 
were snuffed out. The fact of the mat- 
ter is that, believing in a life hereafter 
and believing that there is a God who 
rewards people for the works that they 
do on this Earth, I have no doubt that 
Roger Williams will be with our Father 
in Heaven as one of his chosen people. 
It is my prayer all the passengers on 
flight 111 will be as well. 

I personally express my gratitude 
and appreciation for what Roger Wil- 
liams has meant to this country, what 
he has meant to the University of 
Utah, what he has meant to our State, 
and what he has meant to so many 
other persons. 

—_—_——— 


U.S. FOREIGN OIL CONSUMPTION 
FOR WEEK ENDING SEPTEMBER 
4TH 


Mr. HELMS. Mr. President, the 
American Petroleum Institute has re- 
ported that for the week ending Sep- 
tember 4 that the U.S. imported 
8,549,000 barrels of oil each day, 998,000 
barrels a day more than the 7,551,000 
imported during the same week a year 
ago. 

Americans relied on foreign oil for 
57.2 percent of their needs last week. 
There are no signs that the upward spi- 
ral will abate. Before the Persian Gulf 
War, the United States imported about 
45 percent of its oil supply from foreign 
countries. During the Arab oil embargo 
in the 1970s, foreign oil accounted for 
only 35 percent of America’s oil supply. 

All Americans should ponder the eco- 
nomic calamity certain to occur in the 
U.S. if and when foreign producers shut 
off our supply—or double the already 
enormous cost of imported oil flowing 
into the U.S.: now 8,549,000 barrels a 
day at a cost of approximately 
$100,963,690 a day. 


—_—_——EEEE 
THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Thursday, 
September 10, 1998, the federal debt 
stood at $5,545,657,954,586.91 (Five tril- 
lion, five hundred forty-five billion, six 
hundred fifty-seven million, nine hun- 
dred fifty-four thousand, five hundred 
eighty-six dollars and _  ninety-one 
cents). 

One year ago, September 10, 1997, the 
federal debt stood at $5,410,105,000,000 
(Five trillion, four hundred ten billion, 
one hundred five million). 
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Five years ago, September 10, 1993, 
the federal debt stood at 
$4,384,113,000,000 (Four trillion, three 
hundred eight-four billion, one hundred 
thirteen million). 

Twenty-five years ago, September 10, 
1973, the federal debt stood at 
$459,532,000,000 (Four hundred fifty-nine 
billion, five hundred thirty-two mil- 
lion) which reflects a debt increase of 
more than $5 trillion— 
$5,545,657,954,586.91 (Five trillion, five 
hundred forty-five billion, six hundred 
fifty-seven million, nine hundred fifty- 
four thousand, five hundred eighty-six 
dollars and ninety-one cents) during 
the past 25 years. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I yield 
myself 25 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Í 


THE MINIMUM WAGE 


Mr. KENNEDY. Mr. President, ear- 
lier today the majority leader pro- 
pounded the unanimous consent re- 
quest relevant to the bankruptcy legis- 
lation. In that proposition, he had indi- 
cated that the first amendment to be 
considered to the bankruptcy bill 
would be the amendment which I will 
offer with a number of our colleagues 
on behalf of the Americans who are at 
the bottom two rungs of the economic 
ladder, those who are making the min- 
imum wage in our Nation. 

It is an amendment to increase the 
minimum wage by 50 cents in January 
of next year and another 50-cent in- 
crease the following year. The total in- 
crease would be a $1 increase in the 
minimum wage. We will have an oppor- 
tunity to debate that issue on Tuesday 
morning, with a vote on that sometime 
around the noon hour. At that time, 
the membership will express itself on 
whether we are going to reward work 
in the United States of America, 
whether we are going to say that our 
fellow Americans who are at the lower 
end of the economic ladder, who have 
lost more than any other group in our 
society in terms of their purchasing 
power over the period of these last 
years, whether they are going to be 
able to have a very, very modest in- 
crease of $1 over the period of the next 
year and a half to 2 years to their 
wages. 

Mr. President, there are a number of 
reasons for this increase. I think the 
most compelling one is the reason that 
those of us in this country have a sense 
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of common purpose, have a sense of 
community, have a sense of caring 
about our neighbors and those who are 
fellow citizens. That has been a 
strength of our Nation ever since its 
earliest days. 

We also put a strong emphasis and a 
strong quality on the issue of working. 
What we are saying is that those who 
are going to work 40 hours a week, 52 
weeks of the year, should no longer live 
in poverty. That has been the reason 
for the minimum wage in the first 
place, following the Great Depression 
and over a long period of time. There 
have been five raises in the minimum 
wage since 1955. Raising the minimum 
wage has been supported by Repub- 
licans and Democrats, Republican 
Presidents, Democratic Presidents. It 
has by and large been a bipartisan ef- 
fort over the recent years. 

The principal cautions in raising the 
minimum wage have been, would the 
raising of the minimum wage result in 
an increase in the rates of inflation 
which would work to the detriment of 
other workers in our society, and 
would it contribute to increasing un- 
employment in our society and, in that 
respect, have a disadvantaging impact 
on the various people we are trying to 
help? 

Those are powerful economic issues. 
And they ought to be considered at any 
particular time. And we are glad to 
consider those issues at this time as we 
are advancing the cause of workers in 
our society, workers who have not ben- 
efited from this extraordinary pros- 
perity which we as Americans have 
seen over the period of the last 6 years, 
the greatest economic growth, the 
greatest price stability, the lowest un- 
employment, the lowest rates of infla- 
tion. The economy, with all of the ups 
and downs of the stock market, is ex- 
tremely strong, and it has been strong, 
and it continues to be strong. 

Nonetheless, we have seen that over 
the period of recent years the pur- 
chasing power of those at the lower 
level of the economic ladder has dete- 
riorated significantly. And what we are 
attempting to do is to say to our fellow 
Americans, aS we as a nation move 
ahead in terms of the economic pros- 
perity, that we want all of our fellow 
citizens to move along together. It is 
not asking very much to have a 50 cent 
increase in the minimum wage or $1 
over a period of the next 2 years. That 
is the issue, Mr. President, that will be 
squarely before this body on Tuesday 
next and where we will have an oppor- 
tunity to vote on it. 

Mr. President, as we have on other 
occasions, I think it is fair to look at 
where the minimum wage is today and 
where it has been. The inclusions in 
our amendment, are they really rea- 
sonable given the current economic 
conditions? We maintain they are ex- 
tremely reasonable. 

On this chart here, the real minimum 
wage reflects where the purchasing 
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power of the minimum wage in real 
dollars is—in real dollars from 1995, 
1998, and beyond. 

If you look at this end of the chart, 
Mr. President, you will see 1997, 1998; 
and you will see where my pen is, that 
at this point here we are talking about 
a $1 increase from $5.15 to what would 
be $6.15, with the increase in the min- 
imum wage in real dollars. By the year 
2000, it will only amount to $5.76 in real 
dollars. 

If you go across this line, Mr. Presi- 
dent, going back through the 1960s all 
the way through the 1970s, you will see 
even with this kind of increase in the 
minimum wage of $1, the purchasing 
power of the minimum wage for work- 
ing families will still be lower than it 
was for a period of some 20, 23 years 
from 1960s all the way through the 
early 1980s. So even with this increase, 
it is extremely modest, Mr. President, 
extremely moderate—it still does not 
bring us back to the purchasing power 
that the minimum wage has had for 
the better part of our postwar period. 
But, nonetheless, it is important 
progress for families. 

All you have to do is ask any family 
what a difference it makes for a 50-cent 
or a $1 increase in the minimum wage. 
They will answer very quickly, “It 
means that we'll have to have two jobs 
instead of three jobs.” That will be 
their first answer. And secondly, an in- 
crease of $1 in the minimum wage will 
mean the purchase of groceries for 
probably 6 months of a year. It will 
mean the rent for a working-poor fam- 
ily of about 7 months of a year. It will 
be about two-thirds the cost of the tui- 
tion for a son or a daughter, of a work- 
ing family earning the minimum wage, 
to attend a public university in their 
State. This is very important to those 
at the lower end of the economic lad- 
der. That is basically the historical sit- 
uation, Mr. President. 

It is fair to ask ourselves now, what 
has happened in the rates of inflation? 
Let us take a look at inflation and the 
minimum wage. Many say, “If we in- 
crease the minimum wage, we're going 
to see a bump in the rate of inflation.” 
Well, if we look at what happens to the 
minimum wage—and in this particular 
chart here we go from 1996 all the way 
up to 1998—we look at what is hap- 
pening to the rate of inflation. 

Prior to the rise in the minimum 
wage, which was in October 1996, the 
rate of inflation per month was three- 
tenths of 1 percent. Then we raised the 
minimum wage to $4.75. And if you 
look at this chart here, you will find 
that it continued along virtually the 
same three-tenths of 1 percent. It 
dropped down here in the wintertime, 
it rose again in the early spring, 
dropped again, and then settled into a 
significant drop. If you are talking of 
three-tenths of 1 percent per month to 
two-tenths of 1 percent, you are talk- 
ing about a significant drop in the rate 
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of inflation, even with the last increase 
in the minimum wage. Then it rose an- 
other 50 cents in 1997. And the inflation 
rate was two-tenths of 1 percent. 

Look what has happened since that 
last raise to $5.15. It went along for a 
period of time, dropped, bounced up, 
and is now down to one-tenth of 1 per- 
cent. 

Mr. President, the clear signal from 
this chart is that the last increase in 
the minimum wage virtually had no 
impact on the rate of inflation. And if 
we are to look at the history of these 
last several years, we will see that the 
rate of inflation has actually gone 
down. It is not a valid point to say that 
if we try to do something to raise the 
minimum wage, it is going to add to in- 
flation. 

Now, if we look at what the impact is 
on unemployment, this is a second ar- 
gument. If we raise the minimum wage, 
it is going to have an adverse impact 
on inflation and it is going to increase 
unemployment. Again, if we go back to 
October 1996 where we saw an increase 
in the minimum wage, we had 5.2 per- 
cent unemployment, a little bump, and 
then a gradual decline through Sep- 
tember 1997, when the last increase in 
the minimum wage went to $5.15. Since 
that last increase in September of 1997, 
up until August of 1998, we have seen a 
continuing reduction of the unemploy- 
ment, down at the present time to 4.5, 
4.4 percent. It has not added to infla- 
tion. It has not added or contributed to 
unemployment. Those two economic 
arguments do not stand. 

If we look at the impact on our teens, 
the arguments are made, ‘‘Senator, we 
are concerned about what the impact is 
going to be on teen unemployment and 
particularly among the minorities.” 
The fact is, about 20 to 25 percent of all 
those who receive the minimum wage 
are teenagers. Most of the teenagers in 
my State who are receiving the min- 
imum wage are out there their first 
year in college trying to make ends 
meet. 

Travel with me to the University of 
Massachusetts in Boston at the cam- 
pus. Mr. President, many of the chil- 
dren who go to that excellent school 
are from families where the parents 
never went to the school. And much of 
the student body is working 25 hours a 
week or more. These are teenagers. 
These are many of the children who are 
trying to gain sufficient income to 
fund their education. We should think 
it is a worthwhile and valuable endeav- 
or in trying to support kids who are 
trying to go to school and stay in 
school, many of whom are coming from 
difficult and complex backgrounds. 
Nonetheless, they go on. 

Take the minorities. In this case, the 
black teen unemployment—we can go 
through any of the various groups in 
terms of unemployment—and what we 
see again is the increase in the min- 
imum wage, the continued decline in 
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terms of unemployment of black teen- 
agers and minority teenagers. This 
chart is just a reflection of the same 
trend. We see that the total number of 
employment in terms of teenagers 16 to 
19, with the increase in the minimum 
wage, these are the individuals who 
find the employment going up. Increase 
in the minimum wage based upon 
sound economic principles, and we see 
that there has not been an adverse im- 
pact on the issues of employment or in- 
flation. 

Now, I think it is worthwhile to ask 
who is really for this increase in the 
minimum wage. Mr. President, 170 or- 
ganizations—170 organizations—rep- 
resenting not just workers. The AFL- 
CIO, even though their workers are all 
receiving far above the minimum wage, 
is certainly interested because of re- 
spect for the value of work. The prin- 
cipal church groups and church leaders 
are strongly supportive. The leaders of 
the various women’s and children’s or- 
ganizations are strongly supportive. 
The various civil rights organizations, 
knowing the importance of this in 
terms of the individuals, are strongly 
supportive. 

I ask unanimous consent to have 
printed in the RECORD a list of the var- 
ious groups and organizations that are 
in support of this legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CAMPAIGN FOR A FAIR MINIMUM WAGE— 


PARTICIPANTS! 
A. Philip Randolph Institute. 
ACORN. 
AFL-CIO. 


Alliance To End Childhood Lead Poisoning. 

American Association of University 
Women. 

American Ethical Union, Washington Eth- 
ical Action Office. 

American Federation of Government Em- 
ployees (AFGE). 

American Federation of State, County and 
Municipal Employees (AFSCME). 

American Friends Service Committee. 

American Friends Service Committee, 
Philadelphia, PA. 

American Income Life Insurance Co. 

American Nurses Association. 

American-Arab Anti-Discrimination Com- 
mittee. 

Americans for Democratic Action (ADA). 

Arkansas Jobs With Justice, Religion- 
Labor Committee, Hampton, AR. 

Asian American Legal Defense and Edu- 
cation Fund, New York, NY. 

Asian Pacific American Labor Alliance. 

Asian Pacific American Legal Center of 
Southern California, Los Angeles, CA. 

Association of Catholic Colleges and Uni- 
versities. 

Black Women’s Agenda, Inc., Springfield, 
VA. 

Bread for the World. 

Campaign for America’s Future. 

Catholic Charities USA. 

Catholic Charities Archdiocese of Louis- 
ville, Louisville, KY. 

Catholic Charities, Oklahoma City, OK. 

Catholics for a Free Choice. 


1 Coalition in formation (August 27, 1998). 
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Center for the Child Care Workforce. 

Center for Community Change. 

Center for Economic Options, Inc., Charles- 
ton, WV. 

Center for Law and Social Policy. 

Center for Women Policy Studies. 

Children’s Defense Fund. 

Church Women United. 

Clearinghouse on Women’s Issues. 

Coal Employment Project, Tazewell, VA. 

Coalition for Economic Justice of Western 
New York, Buffalo, NY. 

Coalition of Black Trade Unionists. 

Coalition of Labor Union Women (CLUW). 

Coalition on Human Needs. 

Communications Workers of America 
(CWA). 

CWA, Local 6310, St. Louis, Mo. 

Community Food Resource Center, Inc. 

The Congress of National Black Churches, 
Inc. 

Democratic Socialists of America. 

Disabled in Action, New York, NY. 

East 10th United Methodist Church, Indi- 
anapolis, IN. 

Ella Baker Center for Human Rights, San 
Francisco, CA. 

The Episcopal Church. 

Faith Community For Worker Justice, 
Wauwatosa, WI. 


Family and Children’s Service, Min- 
neapolis, MN. 

Family Service America. 

Farmworkers Support Committee, 
Glassboro, NJ. 


Federally Employed Women, Inc. 

Florida Impact, Tallahassee, FL. 

Food Research & Action Center. 

Friends Committee on National Legisla- 
tion. 

Friends of the Earth. 

Friends of the National Hook-up of Black 
Women, Inc., Chicago, IL. 

Gray Panthers. 

Greater New York Labor-Religion Coali- 
tion, New York, NY. 

Growing Up in Cities, Frankfort, KY. 

Heartland Center/Office of Peace & Social 
Justice, Diocese of Gary, Indiana. 

Institute for Mission in the USA, Evan- 
gelical Lutheran Church in America, Church 
& Labor Concerns, Saint Paul, MN. 

Institute for Mission in the USA, Evan- 
gelical Lutheran Church in America, Trinity 
Lutheran Seminary, Columbus, OH. 

Institute for Southern Studies, Durham, 
NC. 

Institute Justice Team, Sisters of Mercy of 
the Americas, Des Plaines, IL. 

Interfaith Alliance. 

Interfaith Committee on Worker Issues, 
Detroit, MI. 

IPS/Progressive Challenge. 

Jewish Council for Public Affairs, 
York, NY. 

Jewish Labor Committee, New York, NY. 

Jobs with Justice. 

Justice and Peace Office Archdiocese of Se- 
attle, Seattle, WA. 

Labor Council for Latin American Ad- 
vancement. 

Latino Workers Center, New York, NY. 

League for Industrial Democracy. 

Mennonite Central Committee, U.S.. 

Migrant Legal Action Program. 

Mississippi Hunger Task Force, Jackson, 
MS. 

Mon Valley Unemployed Committee, 
Homestead, PA. 

NAACP. 

National Association of Commissions for 
Women. 

National Association of Community Action 
Agencies. 


New 
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National Association of Social Workers. 

National Association of Social Workers, 
Connecticut Chapter, Rocky Hill, CT. 

National Association of Social Workers, 
North Carolina Chapter. 

National Association of Working Women (9 
to 5) Milwaukee, WI. 

National Black Child Development Insti- 
tute. 

National Caucus and Center on Black 
Aged, Inc. 

National Coalition for the Homeless. 

National Committee on Pay Equity. 

National Conference of Puerto Rican 
Women, Inc. 

National Consumers League. 

National Council of Churches. 

National Council of Jewish Women. 

National Council of La Raza. 

National Council of Negro Women. 

National Council of Senior Citizens. 

National Council on Family Relations, 
Minneapolis, MN. 

National Education Association (NEA). 

National Farmers Union. 

National Hispana Leadership Institute. 

National Low Income Housing Coalition. 

National Partnership for Women & Fami- 
lies. 

National Puerto Rican Coalition. 

National Rural Housing Coalition. 

National Urban Coalition. 

National Urban League. 

National Women’s Conference Committee, 
Women’s Studies, University of Wisconsin, 
Eau Claire, WI. 

National Women’s Law Center. 

National Women’s Political Caucus. 

Nebraskans for Peace, Lincoln, NE. 

Neighbor to Neighbor. 

Network: A National Catholic Social Jus- 
tice Lobby. 

Nontraditional Employment for Women, 
New York, NY. 

North Texas Jobs with Justice, Dallas, TX. 

NOW Legal Defense and Education Fund. 

Nurses Professional Organization UNA/ 
AFSCME, Louisville, KY. 

Office of Justice and Peace, Jacksonville, 
FL. . 

Older Women’s League (OWL). 

Oregon Food Bank, Portland, OR. 

Peace and Justice Committee of the Con- 
gregation of the Sisters of Divine Providence 
of Kentucky, Melbourne, KY. 

Philadelphia Unemployment 
Philadephia, PA. 

Phoenix Interfaith Committee For Worker 
Justice, Scottsdale, AZ. 

Project South: Institution for the Elimi- 
nation of Poverty and Genocide, Atlanta, 
GA. 

Project South: Institution for the Elimi- 
nation of Poverty and Genocide, Washington, 
DC. 

Quaker Committee on Kentucky Legisla- 
tion, Frankfort, KY. 

Rainbow/Push Coalition. 

Religion and Labor Council of Kansas City, 
Kansas City, MO. 

Retail, Wholesale and Department Store 
Union, (RWDSU), Alabama & Midsouth 
Council, Birmingham, AL. 

Sakhi for South Asian Women, New York, 
NY. 
Service Employees International Union 
(SEIU). 

SEIU Local 100, New Orleans, LA. 

Social Democrats USA. 

Southern Christian Leadership Conference 
(SCLC), Altanta, GA. 

Southern Regional Council, Atlanta, GA. 
Stakeholder Alliance. 

Tampa United Methodist Centers, Tampa, 
L. 


Project, 
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Texas Mental Health Consumers, Austin, 
TX. 
Union of American Hebrew Congregations/ 
Religious Action Center. 

Union of Needletrades, Industrial, and Tex- 
tile Employees (UNITE). 

Unitarian Universalist Association of Con- 
gregations. 

Unitarian Universalists for a Just Eco- 
nomic Community, Pittsburgh, PA. 

Unitarian Universalist Service Committee. 

UNITE Local 116, McComb, MS. 

UNITE Local 551, Como, MS. 

United Automobile Workers (UAW). 

UAW Local 2324, Boston, MA. 

United Church of Christ, Cleveland, OH. 

United Church of Christ, Office for Church 
in Society. 

United Food and Commercial Workers 
International Union (UFCW). 

United Methodist Board of Church and So- 
ciety. 

United Mine Workers (UMW). 

United Paperworkers International Union 
(UPIU), Nashville, TN. 

United States Catholic Conference. 

United Steelworkers of America. 

U.S. Jesuit Conference. 

Washington Association of Churches, Se- 
attle, WA. 

Washington City Church of the Brethren. 

Western MassCOSH, Springfield, MA. 

Western Pennsylvania Living Wage Cam- 
paign, Pittsburgh, PA. 

Wider Opportunities for Women. 

Wisconsin Committee on Occupational 
Safety and Health (WisCOSH), Milwaukee, 
WI. 

Women Employed, Chicago, IL. 

Women Strike for Peace. 

Women Unlimited, Augusta, ME. 

Women Work! 

Workers Organizing Committee, Portland, 
OR. 

Workplace Project, Hempstead, NY. 

YWCA of the National Capital Area. 

Mr. KENNEDY. Mr. President, I want 
to take a few moments, now that we 
have the statistics behind us and we 
have dealt with the economic issues. If 
there are those who have differing eco- 
nomic indicators, we welcome them. 
Present those so we will have a chance 
to debate. But we have not heard from 
them as we have been making this case 
in the past weeks and past months, 
even the past year, about the impor- 
tance of this increase. We haven’t 
heard those arguments made. 

Let me indicate to this body who we 
are really talking about, because I 
think it is important that we realize 
who these individuals are who are the 
recipients of the minimum wage. Mr. 
President, 33 percent of those who ben- 
efit from this increase are in service 
occupations, including home health 
care workers. These are workers like 
Cathy Adams, a home health aide from 
Viola, IL. Cathy is a high school grad- 
uate, who is currently enrolled in a 
computer training program at the local 
community college. She lives with her 
two daughters, who are 10 and 11. 

Cathy works 11% hours a day, 5 days 
a week. She cares for a woman with 
multiple sclerosis. She bathes her, 
dresses her, and feeds her. She does the 
grocery shopping, the laundry, and the 
cleaning. She runs errands and sched- 
ules doctor appointments. 
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Cathy likes her job and is fond of her 
client, but she finds it hard to live on 
$5.30 an hour. In March, she told a min- 
imum wage forum: 

I literally live paycheck to paycheck. 
After paying the bills, whatever is left over 
goes to groceries. I have $9 in my savings ac- 
count and worry about being able to save for 
my girls’ education. We rarely have money 
to go to a movie or eat out at a restaurant. 
The other day, my girls asked me to take 
them ice skating at school. While it only 
costs $10, I had to think twice about whether 
we could afford it. Most of the clothing I buy 
for my kids and for myself comes from yard 
sales and secondhand stores. 

This is a minimum wage worker, 
someone who will be affected by our 
amendment. 

A second group, is child care work- 
ers. According to “Worthy Work, 
Unlivable Wages,” a recent study by 
the Center for Child Care Workforce, in 
1997, the average wage for a teaching 
assistant in child care centers ranged 
from $6 to $7 an hour. This is less than 
the 1998 poverty level for a family of 
three—$13,650. Turnover among these 
assistants is high, 40 percent. 

We talk about what we care about in 
terms of our children. One of the most 
important aspects of the child's life is 
what is happening to them in their 
home, primarily, but also what hap- 
pens to them when they are in some 
kind of child care setting, in a Head 
Start child care setting. So many of 
those who take care of those children 
are child care workers. Those child 
care workers, by and large, are receiv- 
ing the minimum wage. 

One of the reasons you have the great 
turnover is because they can’t make it. 
Rather than having the child care 
workers who stay with your children 
throughout the year and interact with 
them and help and assist them getting 
a decent, livable wage, we have this 
very considerable turnover. The study 
found that centers paying higher than 
average salaries had lower turnover 
rates than centers paying less. 

We find that true in the Head Start 
programs, as well. We care about chil- 
dren. We care about fairness and we 
care about child care workers. We need 
to do something about a minimum 
wage. 

These are workers like Kimberly 
Frazier, a child care aide from Phila- 
delphia. Kimberly works full time and 
earns $5.20 an hour. She is a single 
mother with three children and has 
worked at the same center since 1992. 

Kimberly says her salary barely cov- 
ers her bills—rent of $250 a month, 
food, utilities, clothing for three grow- 
ing children, and carfare to get her 
daughter and herself to the child care 
center. She told our forum: 

Of course, there is never money for a vaca- 
tion for my children or me. I go without new 
clothes for myself because I have to keep 
buying new sneakers for my children, they 
outgrow them so fast. I can’t afford a car and 
pay for gas and insurance so I rely on public 
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transportation. If I had a car, I could get out 
to the places where there are better paying 
jobs. And, like all Americans, I dream of 
buying my own house so that I can raise my 
kids in a neighborhood that has less crime 
and more trees. But I know that, although I 
work and study as hard as I can, I will never 
have the down payment for a house earning 
the minimum wage. 

She concluded, 

A dollar an hour probably doesn’t sound 
like a lot to many people, but to me and my 
children it would mean a real improvement 
in our lives. 

Many minimum wage workers are 
janitors, cleaning offices in buildings 
across the country. They are people 
like Valerie Bell. Valerie works as a 
custodian at the Baltimore City World 
Trade Center. Since 1995, that building 
has been covered by Baltimore’s Living 
Wage Ordinance, which requires city 
contractors to pay $6.10 an hour. That’s 
higher than the federal minimum, but 
still lower than the level that I have 
proposed. 

According to Valerie Bell, the living 
wage means dignity for workers and 
their families. As she puts it, “under 
the living wage, we no longer have to 
receive food stamps or other social 
services to supplement our incomes. 
We can fix up our homes and invest in 
our neighborhoods. We can spend more 
at the local grocery store. We can pos- 
sibly work two jobs rather than three 
low wage jobs and spend more time 
with our families. Our utilities won’t 
be cut off. We can pay the medical bills 
we accumulated from not having bene- 
fits in these jobs. The best welfare re- 
form is a living wage job.” 

Nationwide, most security screeners 
at airports earn the minimum wage. 
These workers screen passenger lug- 
gage, operate metal detectors and work 
x-ray machines. They are responsible 
for the safety of millions of passengers 
and thousands of airplanes entering 
and leaving airports around the coun- 
try—yet they earn the minimum wage. 

These are workers like Melvin Ware, 
a customs carousel handler at the Los 
Angeles Airport. He takes home about 
$317 every two weeks. ‘‘By the time you 
pay rent and utilities, you’re broke,” 
he said. ‘‘There’s no life after work.” 
Raquel Littlejohn screens passenger 
luggage, and spends much of her day at 
a computer terminal. This strains her 
eyes but, with take-home pay of under 
$400 every two weeks, she can't afford 
to get them checked. A sympathetic 
L.A. Councilwoman said, “I don’t think 
it’s good that the person who is doing 
such an important job has to be wor- 
rying about trying to get to the next 
one because the security job doesn’t 
pay a living wage.” 

Eighteen percent of today’s work- 
force is employed in the retail indus- 
try—that’s 22.5 million workers. Many 
are paid the minimum wage. 

These are people like Cordelia Brad- 
ley of Philadelphia. She works at a 
clothing chain just outside Philadel- 
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phia. She is the mother of one son, and 
she earns $5.15 an hour. 

She told our minimum wage forum in 
March that: 

I am currently living in a rented room for 
which I pay $300 a month. I would like to 
have my own apartment but I cannot afford 
one. In addition to paying my rent, I pay for 
food, clothing and transportation... . If the 
minimum wage was higher I would be able to 
save up for my own apartment for me and 
my son... . I ask you to reward the people 
who go to work by raising up the minimum 
wage. Things are very rough for people, not 
just people on welfare. There are many peo- 
ple like me who go to work every day and 
cannot afford to live. Please do the right 
thing. 

Then there are laundry workers, and 
the list goes on. These are the individ- 
uals whose lives would be impacted by 
the increase in the minimum wage. We 
are talking about a dollar—a dollar an 
hour. We are talking probably $2,000 
over the course of a year. That’s not 
two-thirds as much as the increase 
that every Member of the U.S. Senate 
received in this Congress—two-thirds 
as much as we have received in this 
Congress. We are being asked whether 
we are going to try to give those indi- 
viduals some relief, some help, some 
assistance, as we have in the best days 
of our past, to say that these individ- 
uals could and should be able to have 
an impact. 

Nationwide, the soup kitchens, food 
pantries and homeless shelters are in- 
creasingly serving the working poor, 
not just the unemployed. According to 
a recent study by Second Harvest, the 
nationwide networks of food banks, in 
1997, 39 percent of households seeking 
emergency food aid had at least one 
member who was working. Eighty-six 
percent of households receiving emer- 
gency food aid earned under $15,500 a 
year, and 67 percent of the households 
earned less than $10,000 a year. 

According to a U.S. Conference of 
Mayors study, requests for emergency 
food aid increased 86 percent in the cit- 
ies survey. And 67 percent of the cities 
cited low-paying jobs as one of the 
main causes of hunger. These aren’t 
only just for the parents, these are for 
the children. This is not a Member of 
Congress that is saying it, these are 
the mayors of the country saying what 
is happening out across the Nation, 
which is that individuals can’t make it 
with this kind of an income, and there 
is something that we can do. 

We are facing many complex prob- 
lems here in the United States Con- 
gress and Senate. We have faced many 
of them. But one that we can impact 
and one that we should impact is try- 
ing to make sure that people who work 
will not be in poverty for themselves 
and their children. We hear a lot about 
American values in our country, about 
what is important and what is unim- 
portant. The newspapers are filled with 
that. Well, this is something that is 
important. 
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I welcome the fact that President 
Clinton has been a strong supporter of 
this particular issue. So we will have 
an opportunity, Mr. President, to come 
back and visit this issue. Nothing, I be- 
lieve—and I have had a chance to vote 
and participate on many different 
issues over 37 years in the U.S. Sen- 
ate—there is no single issue that is 
more defined in terms of fairness than 
the issue of the minimum wage. Noth- 
ing. Just in terms of fairness, are we 
going to be fair to working people in 
our country and in our society? Are we 
going to be fair against the background 
and history of Republicans and Demo- 
crats that were fair? 

We are going to be asked next Tues- 
day whether this body will be fair. We 
will have a chance then to speak to 
that issue. 
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THE TRUTH IN EMPLOYMENT ACT 


Mr. KENNEDY. Mr. President, last 
night my Republican colleagues filed 
cloture on the so-called Truth in Em- 
ployment Act. Supporters of this de- 
ceptively-titled bill claim that it is de- 
signed to bar a union organizing tech- 
nique known as ‘‘salting.” Under that 
technique, union supporters seek a job 
at a non-union shop with the intention 
of persuading co-workers to join the 
union. 

I oppose this legislation, and I urge 
my colleagues to oppose cloture. I be- 
lieve that salting, like other types of 
organizing activity, should be pro- 
tected by the labor laws. 

Under the bill, employers could make 
employment decisions based on their 
subjective view of an employee’s moti- 
vation. If an employer believed that a 
person was likely to try to organize a 
union, the employer would be free not 
to hire that person. If an employer uni- 
laterally determined that an employ- 
ee’s interest in organizing co-workers 
would interfere with her ability to do 
the job, the employer could refuse to 
hire her. If an employer rightly or 
wrongly decided that an employee 
might work together with colleagues 
to change conditions on the job, the 
employer could discharge or discipline 
the employee. 

Many may remember the movie 
“Norma Rae,” starring Sally Field. In 
that film, Norma Rae decided she had 
had enough of the abusive practices in 
her factory, so she worked with a labor 
union to organize her co-workers so 
they could stand up to these abuses to- 
gether. But under this bill, Norma Rae 
could be fired. 

This bill would make mind-reading a 
protected right under the National 
Labor Relations Act. It would let em- 
ployers deny work to employees based 
on a perception that they might try to 
organize a union. That perception is 
most likely to come from the employ- 
ee’s membership in a union. In effect, 
this bill would institutionalize the 
blacklist. That is unacceptable. 
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Let us be clear what types of activity 
are protected under the labor laws, and 
what kinds of conduct would be left 
open for employer retaliation under 
this bill. Section 7 of the National 
Labor Relations Act protects employ- 
ees’ rights to organize, bargain collec- 
tively, and engage in other concerted 
activities for mutual aid or protection. 

If this bill became law, an employer 
could refuse to hire an employee based 
on a fear that she might band together 
with co-workers to push for an on-the- 
job child care center. The employer 
could claim that this activity was un- 
dertaken in furtherance of an organiza- 
tion other than the employer, be it a 
union or a women’s rights organiza- 
tion. Therefore, the workers’ conduct 
would not be protected, and the em- 
ployer could discriminate or discharge 
at will. 

Under this bill, a firm could fire Afri- 
can-American workers who together 
sought Martin Luther King’s birthday 
as a holiday. Once again, the employer 
could argue that the workers were act- 
ing in furtherance of a civil rights 
group’s goals, and therefore were not 
protected by the National Labor Rela- 
tions Act. 

Under this bill, a company could 
deny jobs to employees it believed 
might try to persuade others to sup- 
port a political campaign, or get in- 
volved in a community group, or con- 
tribute to a church or synagogue. And, 
a firm could refuse to hire workers be- 
cause they might join a union, or per- 
suade others to do so. 

Most of us would agree that discrimi- 
nation on the basis of race, or religion, 
or gender, or political belief—and 
many of us would also put sexual ori- 
entation on that list—is unacceptable 
in this society. The right to self-ex- 
pression on these important issues 
flows from the First Amendment, and 
has been protected by decades-old fed- 
eral laws. The National Labor Rela- 
tions Act places an employee’s right to 
organize and bargain collectively on an 
equal footing with these other rights, 
and so it should. 

This bill would effectively repeal 
that right. It leaves employees in an 
intolerable position. 

In 1995, the National Labor Relations 
Board ordered nearly 7,500 workers re- 
instated. Those workers had been fired 
unlawfully for union activity. Over 
26,000 workers discharged for union- 
izing were awarded back pay. On aver- 
age, workers waited four years from 
the date of the unlawful discharge be- 
fore being awarded any relief. And, the 
Dunlop Commission on the Future of 
Worker-Management Relations found 
in 1994 that union supporters were un- 
lawfully fired in one out of every four 
union election campaigns. 

These figures demonstrate that 
workers who become active supporters 
of a union after they are hired run a 
substantial risk of being fired. Under 
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this bill, if the employer thinks an em- 
ployee might become active in a union, 
that worker never gets the job in the 
first place. This is not progress. In- 
stead, it takes us back to the days 
when employees could be required to 
sign “yellow dog contracts,” promising 
never to join the union, in order to be 
hired. 

The Supreme Court has emphatically 
rejected this approach, In 1995, the 
Court unanimously ruled that union 
supporters are employees protected by 
the National Labor Relations Act when 
they apply for a job. In the Town & 
Country decision, the Court dismissed 
the employer’s claim that union orga- 
nizers are inherently untrustworthy 
because they owe their primary loyalty 
to the union. But that is precisely the 
premise underlying this bill. 

Current law gives employers many 
ways to advance their legitimate inter- 
ests in an efficient and productive 
workforce—without undermining em- 
ployees’ rights to engage in concerted 
activity. For example, an employer can 
establish a policy barring its employ- 
ees from all outside employment. The 
Sixth Circuit Court of Appeals held 
just a few months ago that such a pol- 
icy can be applied against union orga- 
nizers, so long as it is also applied neu- 
trally to all other types of employ- 
ment. 

Workers who neglect their job duties 
in order to organize other workers can 
be disciplined or discharged. The 
Fourth Circuit Court of Appeals has 
held that it is lawful for an employer 
to fire employees who fail to carry out 
their duties because they are trying to 
organize. 

Employers can lawfully discipline 
employees who fail to do the job they 
were hired to do, or disrupt the em- 
ployer’s operations, or engage in un- 
lawful conduct. Employers can file 
charges with the National Labor Rela- 
tions Board, or even the police, if the 
conduct is criminal. In short, employ- 
ers have many tools available today to 
address the concerns that supposedly 
motivate this bill. 

Finally, I note that many of this leg- 
islation’s proponents are also strong 
supporters of the so-called TEAM Act. 
TEAM Act supporters claim that bill is 
necessary in order to promote em- 
ployee participation in the workplace. 
The present bill would permit employ- 
ers to refuse to hire workers who band 
together in order to participate in the 
workplace. 

It is ironic that supporters claim to 
favor employee participation in the 
one context, but seek to squelch it in 
the other. The common thread appears 
to be employer domination. Participa- 
tion is seen as desirable only if employ- 
ers can control the “team,” and work- 
er-controlled groups such as unions can 
be prohibited. 

This legislation poses a significant 
threat to employee rights that have 
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been fundamental to our industrial de- 
mocracy for over 60 years. Because the 
bill is dangerous as well as unneces- 
sary, I must oppose it. 

I yield the floor. 

Mr. BREAUX addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. BREAUX. Mr. President, thank 
you. 


e 
THE FARM CRISIS 


Mr. BREAUX. Mr. President, I will 
not take a long time. I know the hour 
is late. But there are still very impor- 
tant issues that I think Congress needs 
to pay attention to and to address. I 
know that all of the news in Wash- 
ington today has been generally about 
the problems of the President. While I 
understand that, it is also very impor- 
tant, I think, for all of us to realize 
that we cannot pretend to be ostriches 
and stick our heads in the sand, and 
not face other very serious problems 
that many of our constituents are fac- 
ing around this country. 

I would like to bring to my col- 
leagues’ attention the very serious ag- 
ricultural disasters that exist as we 
stand here in Washington today 
throughout a large portion of the agri- 
cultural belt in the United States of 
America. It is a serious problem. We 
cannot allow the problems of the mo- 
ment to distract us from very impor- 
tant duties that we have, as legisla- 
tors, to do everything within our power 
to try to help solve the problems of 
America’s farmers. 

It is really interesting, because while 
the farmers are having problems 
throughout the United States, there 
are different reasons for the disasters 
which I would like to point out. 

In the northern and many of the 
western parts of the country—the 
northwestern part of our United 
States—the problems in agriculture are 
very simple—they have very low prices 
for their products—while in the South, 
in the Southwest, and in my State of 
Louisiana, the problem is also very 
simple to understand: It is not that the 
crops have low prices but, rather, that 
they have no crops. They have no crops 
because of the drought conditions that 
have caused an economic, agricultural, 
farming disaster. 

While the reasons for the problems 
for the farmers are quite different, the 
results are the same. Whether you are 
a farmer in the northern part of the 
United States who can’t get enough 
money for your crop to justify your 
cost of production, or whether you are 
a farmer in my State of Louisiana, 
which has no crop because of the ex- 
treme drought that has ravaged my 
State, the end result of the farmer and 
the family farm is the same; it is loss 
of income; it is loss of the ability to 
continue as a family farm. What hap- 
pens to a family farm affects not only 
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that family farm but it affects the 
community that they live in. When 
farmers suffer economic loss, the en- 
tire State suffers as well. 

What I want to mention is the sever- 
ity of the problem in my State, which 
is not unlike many other States. We 
just recently had the Louisiana State 
University Agricultural Economic De- 
partment review the losses that my 
farmers in Louisiana have faced. Their 
report as of August 14 is truly astound- 
ing. The total State reduction in farm 
income for the following crops is as fol- 
lows: 

For the corn crop, it is over $64 mil- 
lion of loss; 

For cotton, it is over $50 million of 
loss; 

For just soybeans, it is over $72 mil- 
lion; 

For rice, it is over $14 million; 

For sugar, it is nearly $45 million; 

For sorghum, it is over $4 million. 

The total crop loss they are esti- 
mating is $254 million. 

Sweet potatoes, over $8 million; 

Commercial vegetables, almost $4 
million; 

The pine seedlings for forest repro- 
duction is estimated at $10 million; 

Pasture, $90 million; 

Hay, almost $25 million. 

The current estimated total as of Au- 
gust 14 was over $390 million. 

When you factor in the problems 
with some of the diseases that are 
being experienced—aflatoxin, for in- 
stance—you have to look at about $420 
million. This is just in one State. 

So the loss is truly devastating. 

These are real problems. These fam- 
ily farm problems affect not only the 
family farmers, as severe as that is, 
but they affect the economy, the com- 
munity, and the people who sell the 
harvesting equipment, the tractors and 
combines; the people who sell the seed 
and the fertilizers; the people who sell 
shoes and clothes and food in town. If 
the farmers do not earn a living, they 
cannot buy the other products; the im- 
plement dealer and the car dealer, all 
suffer. It has a ripple effect throughout 
the United States of America. 

The problems in the North—as I said, 
because of low prices, because of cheap 
imports being dumped from Canada, 
because of the overall depressed econ- 
omy in many parts of Asia and Europe, 
and particularly in the South, in addi- 
tion to low prices on the crops, we have 
no crops. 

So the question is now not the extent 
of the problem. We know that. The 
question is now, What do we do? 

I just think it is interesting. When 
we have a hurricane, tornado, or earth- 
quake, there is always a rush to pro- 
vide economic assistance. There is al- 
ways on the nightly news when some- 
one is visiting a hurricane-ravaged 
area or area that has been hurt by a 
tornado, a reaching out to the people. 
When you have the earthquake, it is 
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the same result. Somehow it seems like 
it is different with the farmers because 
I think it is so gradual. If you have an 
earthquake, it happens, it is over, the 
people come in, they leave, and they 
have made an expression of their con- 
cern. But when it is an economic dis- 
aster over a longer period of time, it is 
harder to have people focus on the se- 
verity of the problem. 

I think that is what is true in the ag- 
ricultural disaster that we are now ex- 
periencing in my State. But the loss is 
just as severe, the hurt is just as se- 
vere. When you have to sell the family 
farm and move, and you can’t pay your 
bills, you are hurting just as much as 
someone who has lost a family home 
because of a tornado, earthquake, or 
hurricane, or some other natural dis- 
aster. 

The question now is, What do we do? 
It is clear, in my opinion, that the cur- 
rent agricultural programs that are de- 
signed to address assistance are too bu- 
reaucratic. 

They do not work. They are out- 
dated. They need something else to be 
helpful. What I mean by that is, for in- 
stance, with the loan program, emer- 
gency loans, the Government tells a 
farmer, well, you have to get turned 
down by three lending institutions in 
your local area and then you can come 
to the Government and get some finan- 
cial assistance in terms of a Federal 
loan. If you could get the local loan, 
you would not need the Federal loan. 
But somehow you have to show that 
you could not get the local loan, but 
that if you get the Federal loan you 
can pay it back. If you could pay back 
the Federal loan, you could have paid 
back the local loan and you would not 
have had any need for help at the Fed- 
eral level in the first place. 

Those programs, well intended as 
they are, are simply too bureaucratic 
and do not work in providing real as- 
sistance to millions of American farm- 
ers. 

What we are working on is to try to 
present a package, and this should be 
bipartisan. Republicans did not cause 
the problem and Democrats did not 
cause the problem, but the truth is we 
are going to have to work together to 
solve the problem. If we do not work 
together, chances are it is not going to 
get solved. This is not a political prob- 
lem; it is a natural disaster problem. 
So what we are trying to do is provide 
some assistance. 

Some have suggested increasing the 
loan levels, the artificial target prices, 
removing the caps on those programs 
to allow for a higher loan rate in order 
to give more assistance to farmers. 
That is a good thing to do. But in my 
area, it does not really help because 
my farmers don’t have a crop to put in 
the Federal loan program. So in the 
South where you have no crop, we sup- 
port what we are trying to do for our 
northern farmers. It is very important 
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and I think it is the right thing to do. 
But in the southern portion of the 
United States where there is no crop at 
all and they have not been able to ben- 
efit from the program, we are sug- 
gesting direct financial assistance. It 
would go to farmers who do not have 
their losses covered by any other type 
of program. If someone has crop insur- 
ance, well, they may be helped a little 
bit. And the amount of help they get 
under the Crop Insurance Program 
should not allow them to double dip, 
but crop insurance is not going to 
cover their entire losses. So that part 
of their loss which is not covered by 
some insurance program should be 
clearly eligible for direct financial as- 
sistance. And for many of our farmers, 
they can’t even afford crop insurance 
and so they have nothing. So their 
losses should be also covered, obvi- 
ously, by any type of direct financial 
assistance to try to help them survive. 

It is strictly a question of this one- 
time aid to help them survive until the 
next year so they can still be around to 
plant and grow the crops that help feed 
most, if not all, of America and much 
of the rest of the world. 

Some will say, well, Senator, this is 
going to be expensive. Where is it going 
to come from? Well, No. 1, because of 
the good economic conditions, I think 
because of many of the things we have 
been able to do in the Congress, fortu- 
nately, the economy of the country is 
good in other areas, and, fortunately, 
we do not have a Federal deficit which 
we used to have—we now have a Fed- 
eral surplus and we have had estimates 
of $50-, $60-, $75 billion just in this 
year—why not look at this disaster as 
an emergency, and if you have a sur- 
plus in the Federal budget, let’s con- 
sider using that surplus to address a 
real economic disaster which has huge 
consequences if we do not do something 
to help out family farms. 

Some say, well, we should use the 
surplus for a tax cut. There is certainly 
room for a tax cut. I think if it is the 
right type of tax cut and is helpful to 
the people who need help, we should 
move in that direction. Should we use 
it for saving Social Security? Yes. Cer- 
tainly, that is a higher priority. But 
should we also use some of it to help 
save family farms that are facing an 
economic disaster beyond their con- 
trol? They had absolutely nothing to 
do with it. The answer is yes. 

This is what Government is all 
about, trying to help those who are in 
need and creating an economic climate 
whereby through hard work and indus- 
trial spirit they can produce and be 
profitable. If something happens not 
related to anything they have done 
that causes an economic disaster, I 
think we in Government have an obli- 
gation to participate in finding some 
solution to that problem. That is why, 
hopefully, in the coming week we will 
be able to join forces, Republicans and 
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Democrats, and say, look, no one here 
caused the problem but, by golly, we 
had better work together in order to 
solve it; otherwise, we will not have 
done our duty. I certainly want to par- 
ticipate in that effort and plan to be 
very actively involved. 

Just this week we had a very good 
meeting with the Secretary of Agri- 
culture, Dan Glickman. The Secretary 
understands the nature of the problem. 
He understands the severity of it. He 
also understands that many of the pro- 
grams we have on the books simply are 
not enough to address the problems 
that we are experiencing this year, and 
he has pledged his cooperation to try 
to come up with something that can 
provide the type of direct financial as- 
sistance that is certainly needed in my 
State of Louisiana. I look forward to 
accomplishing that in the coming 
weeks. 

Mr. President, that concludes my re- 
marks. 

I yield the floor. 


ADJOURNMENT UNTIL 11 A.M. 
MONDAY, SEPTEMBER 14, 1998 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 11 a.m. Monday, Sep- 
tember 14. 

Thereupon, the Senate, at 2:44 p.m. 
adjourned until Monday, September 14, 
1998, at 11 a.m. 
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Executive nominations received by 
the Senate September 11, 1998: 


DEPARTMENT OF STATE 


CRAIG GORDON DUNKERLEY, OF MASSACHUSETTS, A 
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, FOR THE RANK OF AM- 
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ENVOY FOR CONVENTIONAL FORCES IN EUROPE. 


IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR TEMPORARY 
APPOINTMENT TO THE GRADE INDICATED IN THE U.S 
NAVY UNDER TITLE 10, U.S.C., SECTION 5721: 


To be lieutenant commander 
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JEFFERY J. BERNASCONI, KENNETH 8. LONG, 
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Mets 
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DEAN VESLEY 
THOMAS KISS, Ball TIMOTH R. WEBER, 
JOHN M. KUBERA, CARL B. WEICKSEL, 


IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624 


To be lieutenant commander 


KARLA M. ABREUOLSON, CHAD F. ACEY. PÆ 
GREGORY A. ACHORS, Ba 


BRIAN S. ADAMS, 

ROBERT G. ADAMS IIL 
WILLIS R. AGE 
JAMES A. AIKE 
KACY W. AINSWORTH, 
ANGELA D. ALBERGOTTIE 
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CONRADO K. ALEJO. 
WILLIAM T. ALEX, 
RANDY E. ALEXANDER. 
TIMOTHY S. ALEXANDER, 
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CLAUDE A. ALLEN, 
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NICHOLAS M. ANDERSON, 
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BENJAMIN K. BARRETT, 
GREGORY L. BARRINGER, 
JAMES E. BARROWS 
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ROBERT B. BARTHELMES, 
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MICKEY S. BATSON, 
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CHRISTOPHER M 
BLASCHUM, 
KIMBERLY 8. BLOOD 
CARLTON R. BLOUNT, 
JAMES L. BOCK, JR., 
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BRIAN D. BOLUYT, 
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BYRON G. CHEW, E 
JOHN W. CHEWNING, By 
CHRISTOPHER W. CHOPE, 


CHRISTIAN E 
CHRISTENSON, 
BRIAN K. CHRISTIANSON, 
ion 
STEVEN J. CINCOTTA 
TIMOTHY M. CIOCCO, 
JOSE L. CISNEROS, 
KEVIN M. CLAFFY, 
ANTHONY J. CLAPP. 
CRAIG A. CLAPPERTON, 
BRYAN L. CLARK, J 
ROBERT E. CLARK 
ROBERT T. CLARK 
ORIN B. CLAY, 
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SHELDON GERINGER., PM 
DILIP B. GHATE, 
PAUL A. GHYZEL, 
GREGORY J. GIBSO) 
JAMES F. GIBSON, JR. 
JEFFREY T. GIBSON, 
HELENA A. GILBERT, 
JASON A. GILBERT, 
CHARLES W. GILL, 
MICHAEL W. GILL, 
PATRICIA A. GILL, 
JEFFREY W. GILLETTE 
CRAIG 8. GIVENS, 
DONALD J. GLATT, 
WILLIAM G. GNESDA 
VICTORIA L. GNIBUS, 


DAVID R. GONGRE, & 
MARK R. GONZALES 
JUAN C. GONZALEZ, 
YVETTE M. GONZALEZ, 
VANCE M. GOOCH, 
DAVID A. GOODMAN. Bal 
JEFF D. GOODMANSO! 
CURTIS J. GOODNIGHT, 
BENJAMIN B. GOODWIN, 
BARBARA S. GORDON, 
ANDREW M. GORZELA| 
MICHAEL V. GOSHGARIAN, 


MICHAEL J. GOSKA, 
MATTHEW S. GRAEF, 
JEFFREY C. GRAF, 


DANIEL P, GRANDADOS, PM 


STEPHEN L. GRANDONA, 
MICHAEL R. GRANT, 
CHRISTOPHER E. GRAY 
OBRA L. GRAY, 
RANDALL K. GREE! 
WILLIAM C. GREENE. 
DONALD GRIFFIN, 
DEMETRIES A. GRIMES 
JOSEPH W. GRIMES, JR., 


BRIAN C. GRIMM. Bl 
PAUL F. GRONEMEYER, [l 


WESLEY R. GUINN, 
JOHN E. GUMBLETON 


CARLOS 8. GUZMA 


DAVID W. HAAS, 3 
JAMES M. HAAS, 
PAUL C. HAEBLER, 


MARK L. HAGENLOCHER, 


KEVIN T. HAGENSTAD, 
JEFFREY W. HAKALA, 
ROBERT A. HALL, JR., 
TIMOTHY L. HALL, 
PATRICK M. HALLER 
DAVID R. HALLSTRO! 
WILLIAM K. HALVERSON, 


THOMAS G. HALVORSON, 
MARK A. HAMMARGREN, 


RICHARD D. HAMMETT, Si 
TERRENCE E. HAMMON. 


MICHAEL 0. HANNAY, 
ERIC J, HANNUM, 
LAURENCE E. HANS. 
TIMOTHY W. HANSEN, 
RONALD J. HANSON, 
CORLYNN G. HARALDSON, 


PAUL T. HARASTY, 
MICHAEL S. HARBER, 
MICHAEL V. HARBER, 
DONALD R. HARDER. 
RANDALL C. HARDY, 
ROGER D. HARDY, 
DANIEL P. HARMON, 
GREGORY M. HARRIS, 
JOHN H. HARRIS we 
KRISTA HARRIS, 
KENNETH E. HARRISON. 
TERRY M. HART, 
JEFFREY A. HARTER, 
STEVEN W. HARTSEL, 
CARRIE A. HASBROUC! 
ROGER W. HAWKES, PMA 
THOMAS H. HAWLEY 
BRUCE W. HAY, JR.. 
JOHN G. HAYBURN 
MITCHELL R. HAYES 
JEFFREY K. HAYHURST. 


THOMAS W. HEATTER, 
ANNE E. HEINER, 
SCOTT D. HELLER, § 
ALLEN R. HELMS, J i 
CHARLES 8. HENDERSON, 


EDWIN M. HENDERSON, 
SHAWN P. HENDRICKS. 
ZACHARY S. HENRY 
TODD L. HENSON, 


GARY M. HERBERT, 
CHRISTOPHER J. HERMAN, 


JOHN W. HERMAN, 
MATTHEW HERMSTEDT, 


ANDREW A. HERNANDEZ, 


EDMUND B. HERNANDEZ, 
PATRICK D. HERRING, P 
IDWARD L. HERRINGTON, 


STEPHEN R. HERTEL, 
SCOTT M. HERZOG, 
RANDAL A. HETRICK, PM 
c = E. HICKS, 


JEFFREY D. HICKS, 
CRAIG L. HIGGINS, mn 
GRANT R. HIGHLAND, 
RUDOLPH L. HIGHTOWER, 


ANDREW J. HILL, JR.. Bl 
JAMES A. HILL, 
MICHAEL D. HILL 
RONALD L. HILL, 
STEVEN A. HILL, 
TIMOTHY S. HILL 
ANSEL L. HILLS, & 
RICHARD R. HIRASUNA 
LOREE D. HIRSCHMAN, 
TUNG HO, 

JASON V. HOFFMAN T 
MATTHEW B. HOGAN, 
MICHAEL A. HOLLISTER, 
ERIC D. HOLMBERG, 
MARION R. HOLMES 
ALVIN HOLSEY 
RANDALL J. HO 
JOHN M. HOOD. 
TODD A. HOOKS 


ELIZABETH S. HOSTETLER, 


KENNETH M. HOUCK 
TERJE M. HOUGEN, 
WILLIAM J. HOUSTO; 
LANE D. HOWARD, 
REGINALD M. HOWARD, 
JAMES E. HOWE, JR., 
ANDREW G. HOWELL, 

JOHN R. HOYT, 
PATRICK N. HUETE, 
MICHAEL R. HUFF, 
JOSEPH W. HUFFAKER, 
GREGORY C. HUFFMAN, 
BENJAMIN L. HUGGINS, $9 


JAMES J. HUGHES, 
STEPHEN R. HUGHES. 
CHRISTOPHER L. HULL, 


DONNA A. HULSE, Be 
JOHN W. HUMPHRIES, 
JOHN M. HUNCZAK, 
MARK A. HUNT, 
WILLIAM A. HUNTOON, 
JERRY P. HUPP. 

BRIAN S. HURLEY, 

WINNIE L. HUSKEY, 
EDWARD C. HUTT, 

DEREK S. IKEHARA, 
JAMES A. R. IMANIAN 
SCOTT D. IND, 


ROGER G. ISOM. Ba 
DAVID V. JACKSO 


ANDREW D. JAMES, PÆ 
BRIAN 8. JAME, B 
JEFFREY W. JAMES, 
SANDRA M. JAMSHIDI, 

KATHLEEN M. JANAC, 

ROBERT W. JANSSEN, f} 
ANDREW C. JARRETT, 
KEVIN 8. JASPERSON. M 
JOKER L. JENKINS. [3 
KENNETH W. JENKIN 
BRADLEY T. JENSEN, 
JON J. JERGR, 
ALLEN T. JOHNSON, JR., 


ANTHONY A. JOHNSON 
DAVID B. JOHNSON, 
EDWARD G. JOHNSON, 
EDWARD J. JOHNSON 
MARK A. JOHNSON 
ROBERT L. JOHNSON 
ERNEST R. JONES, JR. 
FRANK C. JONES, R 
GREGORY I, JONES 
JAMES T. JONES, 

KEITH A. JONES, 

KEVIN D. JONES, Eg 
RICHARD D. JONES. 
SHAWN R. JONESOXENDINE, 


CARTHER F 
JAMES M. JOYNER IV, 
SARA A. JOYNER, M 
MARK A. JOYNT, 
JOEL D. JUNGEMANN, 
MITCHELL D. KAAS. P 
JOHN E. KAINER, P 
NICHOLAS J. KAISER, 

MICHAEL L. KAMMERZELL, 


JORGENSEN, 


VINCENT M. KAPRAL, 
| A. KARAYAKAYLAR. 
Kse 
DONNA M. KASPAR, 
KURT A. KASTNER, 
ROBERT D. KATZ, 
SUSANNE G. KECK, ae 
DONN W. KEELS. JR., 
ANGELA M. KEITH, 
GREGORY J. KEITHLEY, PÆ 
DONALD H. KELLER, JR., 


LISTOPHER T. KELSALL, 


JOHN G. KEMNA, 
JOEL D. KENNEDY, 
ANDREW M. KENNY, 


DABNEY R. KERN, 
WILLIAM E. KER? 
TAN J. KERR, 
JUSTIN F. KERSHAW, PÆ 
RICHARD J. KERZNER, JR 
JARED A. KEYS 
GREGORY R. KIDD, 
BRADLEY J. KIDWELL, PÆ 
WILLIAM D, KIMBAL a 
KEITH A. KIMBERLY 
CATHY M. KIMMEL, 
JOHN L. KING. 
KEVIN G. KING, 
KEVIN L. KING, $ 
ALBERT C. KINNEY mM. Ba 
MARIA A. KINNUNEN 
KEVIN E. KINSLOW, 


BRIAN R. KIPLE 
CHRISTOPHER T. KIRBY, 
PATRICK W. KIRK, 
CHRISTOPHER C. KIRKHAM, 


OLAV E. KJONO, 
DAVID R. KLAIN, 
JEFFREY §. KLEI 
JOHN J. KLEIN, 
JOSEPH G. KLEIN IL PM 
MICHAEL T. KLEMIC! 
CHRISTOPHER F. KLIN 


CARL K. KLOTZSCHE, 
MICHAEL C. KNAPP, 
EDWARD W. KNELLER, 

CHRISTOPHER J. KOCZUR, 


JAMES F.KOELTZOW, 
BRYAN A. KONST, 
JOHN J. KOSINA, 
TODD R. KOUSKY, 
GRANT T. KOWALCHICK, 


Kare 
WILLIAM S. KOYAMA, 
STEPHEN M. KOZLOWSKI, 


NEAL D. KRAFT, 
ROBERT W. KRAFT, 
MELODY KRAGH, 
CARY J. H. KRAUSE, 
JOHN E. KRAUSE, 
SCOTT C. KRAVERATH, 
KEVIN F. KROPP, 
TODD G. KRUDER 
RICAHRD J. KRYSTOF, P 
THOMAS A. KUBISTA 
TIMOTHY C, KUEHHAS 
GLENN P. KUFFEL, JR. 
ROBERT J. KUNKA, 
MICHAEL H. KUTYBA, PM 
BRENT J. KYLER 
KEVIN R. LACASSE, 
MARK W. LACY 
MICHAEL C. LADNER. 
CARL A. LAHTI, 
JAMES M. LANDAS, PÆ 
DEBRA A. LANKHORST, 
JOHN J. LAPOINT, 
MICHAEL G. LARIOS 
TIMOTHY X. LARSEN, 
JOHN L. LARSON, 
DENNIS A. LAZAR JR., 
THOMAS W. J 
LECHLEITNER, 
LINDSAY C. LECUYER, 
ROBERT H. LEDOUX MI, & 
RALPH D. LEE, 
STEPHEN L. LE! mn 
PETER K. LEHARDY 
DAVID T. LEMLY, 
DOUGLAS M. LEMON 
TODD L. LENNON, 
FREDERICK C. LENTZ II, 
SCOTT B. LEPAGE, 


HAEL W. LEUPOLD, 
JAMES A. LEWIS, 
JAMES H. LEWIS 
JEFFREY M. LEWIS. f 
JOHN M. LEWIS, 
RANDALL K. LEWIS, BY 
STUART W. LEWIS 
MARK F. LIGHT, 
STEVEN W. LIGLER, & 
JEFFREY 8. LINCOLN, PÆ 
CHRISTOPHER LINDSEY, 


PAUL J. LING MI, PM 
BRIAN D. LINNABARY 
JAMES M. LINS. PM 
DAVID J. LOBDELL. PM 
MELISSA A one ee 
LOWEN B. LOFTIN JR.. 
RACHELLE F. LOGAN 
JAMES K. LOGUE. 
KEVIN 8. LONDKE, R 
PATRICIA R. LOONAM, 
MARK C. LOOSE, 
JAMES P. LOPER, 
RANDALL L. LOTT 
WALLACE G. LOVELY. 


FREDRIC K R. LUC HTMAN, 


PATRICK W. LUEB, 
JON B. LUNDQUIST, 
JAMES D. LUNSFORD. 
RONALD D, LUNT, 
JON E. LUX, & 
MICHAEL R. LYNCH, PM 
JOHN L. MACMICHAEL, JR., 


JEFFREY A. MACQUARRIE, 
JOHN D. MACTAVISH, 


HERNANDO A. MADRONERO, 
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GREGORY M. MAQUIRE, 
JOHN A. MAHONEY, 

JOHN M. MAJOR, 

LUIS A. MALDONADO, 
CHRISTINE A. MALLORY. 


JAMES A. MANN, PM 
SCOTT F. MANNING, 
MICHAEL D. MAQUERA, 
JOHNNA M. MARCHANT, 
TIMOTHY J. MARICLE, 
NATHANIEL R. MARLER, 
DEANNA G. MARR, 
DOUGLAS A. MARSHALL, 


HOWARD L. MARSHALL, 
JR.. 
JEFFREY P. MARSHALL 


AN L. MARSHALL, 
ERIK H. MARTIN, B 
GREGG W. MARTIN, 
JEFFREY B. MARTIN, 
NATHAN H. MARTIN, 
VINCENT R. MARTINEZ, 
DARYL J. MARTIS, T 


LANCE E. MASSEY, 
KENNETH M. MASSON, 


ERIC M. MATHIESEN. í 
PETER W. MATISOO, 


JOSEPH D. MAUSER, 
STEVEN P. MC ALEARNEY, 


DAVID H. MCALLISTER, 
KEVIN C. MC ALLISTER, Și 
MICHAEL W. MCCALLUM, 


CHRISTIE L. MOCARTHY, 


MICHAEL C. MCCASSEY, 


RICHARD D. MCCLELLAN, 


STEPHEN E. MCCORMICK, 
JOHN K. MCCOY, PM 
MICHAEL E. MCDANIEL, 
DAVID W. MC DOWELL, 
LARRY A. MCELVAIN, JR., 


BRADLEY S. MCFARLAND, 


DAVID M. MCFARLAND, 
TIM MCGARVEY, 
JAMES E. MC GOVE! 
JOHN J. MCGRATH, JR 
ANDREW D. MC IRVIN, & 
JOHN 8S. MCKEE, 
MICHAEL D. MCKENNA 
SCOTT A. MCKENZIE. & 
TIMOTHY E. MCKENZIE 
PATRICK J. MCKERNAN, 
J. J, MCLAUGHLIN MI 
JOHN H. MCLEAN, 
JOSEPH E. MCMAHON, Bal 
HERNDON R. MCMILLAN, 
JOE L. MCMULLEN, 
JAMES L. MC REYNOLDS. 
GREGORY A. MCWHERTER, 


Lx... 
PETER A. MEHL, PM 
JAMES E. MELVIN, & 
JEFFREY A. MERCA 
CHRISTOPHER P. MERCER, 


JACOB P. MERCIEZ, 
RANDELL L. MERRI 
JOHN C. METZGAR, 
MARK V. METZGER, 
GEORGE D. MICHAELS 
JASON J. MICHAL, 
THERESA C. MICHAL 
MICHAEL D. MICHEL, 
MARIO MIFSUD. 
JOHN L. MIHELI 
ANDREW W. MILES, 
BRIAN D. MILLER, 
HENRY A. MILLER, 
HENRY J. MILLER. 
JEFFREY $. MILLER 
RANDALL B. MILLER, 
RICHARD M, MILLER, JR., 
MARSHALL G. MILLETT, 


KENNETH R. MINNARD. PM 
JAMES L. MINTA 

ERIC J. MITCHEL: 
REY R. MOLINA, 
SANTOS L 
GREGORY H. MOLINAR: 
MASON, K. MOLPUS, 
THOMAS J. MONROE 
BRYAN G. MONTEITH, 
LANCE A. MONTGOMERY, 


RUSSELL C. MONZON, 
TRACY 8. MOON, 


MOLINA, 
Lx. 
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CHARLES C. MOORE, II 
ROBERT F. MOORE, 
TODD M. MOORE, 
JOSE I. MORALES, 
C. D. MORAN II, 
PHILIP J. MORAN, 
CLINTON J. MORANO. 
BRIAN L. MORGAN, 
SEAN T. MORIARTY, 
ELIZABETH R. MORLOCK, 
KURUSH F. MORRIS, pE 
STEVEN 8. MORRIS 
TERRY 8. MORRIS, 
ROBERT K. MORRISON III, 


TT D. MORRISSEY 
PATRICK K. MORROW. 
DAVID MOSELLA, 
RICHARD P. MOUNTAL 


SCOTT E. MULVANIA i 
THOMAS J. MUNRO, 
KENNETH, H. MUNSON, 


CHRISTOPHER P. 
MURDOCK, 
BRANDEE L. MURPHY 
BRIAN P. MURPHY, 
JOHN C. MURRAY, 
JEFFREY S. MYERS, 
ERIC V. NANARTOWIC. 
PATRICK T. NASH, B 
JOSEPH S. NAVRATIL, 
JEFFREY K. NELSON, 
F. S. NESSLER, 
JOHN R, NETTLETON. 
ROBERT 8, NEVILLE, 
PAUL NEVIUS, 
ROBERT A. NEWSON, 
ELTON A. NEWTON, 
RICHARD T. NGUYEN, 
CLARK A. NICHOLS III, 
‘TROY M. NICHOLS, [all 
WESLEY W. NICHOLSON, 


ALFRED A. NICOLL, 

THAD E. NISBETT, 
DANIEL E. NIXON 
NORBERTO M. D. NOBREGA, 
SIDNEY S. NOE, 
DAVID S. NOLAN, 
DAVID E. NOSAL, 
RONALD J. NOVAK 
ROBERT E. NOVOTNY 
MARK T. NOWICKI. [9 
JEFFREY L. NOWLIN 
NIGEL A. NURSE, 
MARK J. OBERLEY, 


JAMES K P.O E 
TIMOTHY P. O'BRIEN, 
HEIDI C. OCHS. 
KIERON G. 0° CONNOR, | x... | 
WILLIAM A. ORFELEIN, B 
CRAIG L. OBLTJEN, 
JEFFREY C. OHMAN 
STEVEN B. OKUN, 
GREGORY M. OLIVER, 
JOSEPH M. OLIVER, 
KARL R. OLSEN, 
EDWARD C. OLSHAW, 
DWIGHT D. OLSON 

SEAN P. O ia 
CASEY P. O'NEIL, 

JOSEPH R. ORECHOVESKY 
SCOTT E. ORGAN 
PAUL J. O'ROURKE. 


WALTER H. OTT 
ROBERT F. OTTEN, 
SAMUEL W. OVERMY 
CAROLYN R. OWEN! 
DWIGHT OWENS, 
GREGORY B. OWENS 
MARCELL S. PADILL 
NEFTALI PAGAN 

ROBERT H. PALM, e 
STEVEN T. PALMER, 

EUGENE F. PALUSO II 
MICHAEL R. PAMPALO! 


SCOTT W. PAPPANO, B 
PAUL M. PARASHAK I 
DONALD J. PARKER 
RONALD D. PARKER, 
WILLIAM T. I. PARKHURST, 
JOSEPH P. PARKS, Bl 
VERNON J. PARKS, JR. 
KENNETH W. PARNELL, 
HAROLD 8. PARRISH 
PETER J. PASQUALE 
PATRICK J. PATERSO 
DOUGLAS A. PEABODY, & 
BRUCE L. PECK, JR.. 
BENJAMIN B. PEET, BY 
GREGORY 8. PEKARI, JR., 


GARY D. PENTON 
ROBERT A. PEREBOOM, 
DOUGLAS G. PERRY, 


REID M. PERRY, 
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CARL V. PETTY, 

ERIC 8. PFISTER, 
DUANE A. PHILLIPS, 
RODRICK B. PHILLIPS, 
PATRICK M. PICKARD 
EDWARD A. PITTMAN 
WAYNE L. PLAGER. 
WILLIAM G. PLOTT 
IAN R. POLLITT, 
KENNETH R. POLLOCK, 
CHRISTOPHER A. POOR, PÆ 
THOMAS C. POPP. 
ROBERT D. PORTER 
SCOTT D. PORTER 
SCOTT A. POTAS, 
JAMES B. POTTS 
SARA T. POWELL. 
PATRICK E. POWER 
SEAN R. PRASSER, 
ALFRED B. A 
KELLY D. PRICE, 
THOMAS L, PRICE, 
GANDOLFO A. PRISINZANO, 


MICHAEL L. PRITCHETT, 


X. 
sine PROSE, 
CHRISTOPHER W. PROVAN, 
X. 
CHARLES PUCCIARIELLO, 
TERRY W. PULLIAM. 
PAUL A. woe 
ERIC W. PURDY, 
TIMOTHY M. QUAST. El 
VINCENT J. QUIDACHAY, 
Mois 
ANDREW C. QUIETT, 
KEVIN J, QUINN 
JORGE E. QUIROGA, JR.. Ba 
JOHN L. RADKA, 
CHARLES E. RADOSTA, 
LUIS RAMOS, 
SCOTT J. RAMSAY, 
CHRISTOPHER P. 
RAMSDEN 
DALE C. RAMSEY, 
JEFFREY 8. RANDALL, 
CHRISTOPHER M. RANKIN, 
KEVIN H. RASCH 
BRYAN E. RASCO X 
KENDALL M. RASMUSSEN, 


xX. 

JAMES O, RASURE, 
PAUL A. RATKOVIC! 
CHARLES L. RAYL 
THOMAS C. REAL 
VICTOR RECK, JR 
KIMBLE J. REDSHA 
JEFFREY T. REES, 
JOHN J. REESE, & 
DENNIS A. REEV 
JAMES J. REICH. & 
PETER J. REINAGEL 
JAMES K. REINING, 
JAMES C. RENTFROW 
JOHN W. REPPERT II, & 
KENNETH J. REYNARD, EM 
JEFFREY A. RICHARDSON, 
SHERYL $. RICHARDSON, 

JOHN D. RICHMOND, 
ROSALIND J. RICHMOND, 
MONICA A. RICKARD. 
JOHN D. RICKARDS, J 
JOHN E. RIES, 
GARETH A. RIETZ, 
ROBERT M. RIGGS. 


CHRISTOPHER M. RILEY 


GEORGE B. RILEY MI, 


W.J. RILEY, JR., 


WILLIAM P. RINGER, 
CARLOS M. RIPPE, 
DANIEL J. RIVERA. 


JAMES L. ROBBINS, 
DAVID A. ROBERTS, $ 
WILBUR L. J. ROBERT! 
WILLIAM M. ROBERTS, 

THOMAS L. ROBERTSON, 


Moss 
STEPHAN P. ROBEY, 


CHRISTOPHER ROBINS 


X. 
KELLY A. ROBINSON, 


FRANK T. ROCHEFORT, 


CHRISTOPHER A 
RODEMAN, 


DONALD B. RODGERS 
MARTIN RODRIGUEZ, 


STEVEN J. ROERIG, 
DARREN M. ROGERS, 


JAMES R. ROGERS II, 
TIMOTHY G. ROHRER, 
GREGORY R. ROMERO, 


AARON L. RONDEAU, 


CISCO K. ROSARIO, 


MATTHEW W. ROS: 


E. 
JEFFREY A. noss p 


BRIAN D. ROTH, 


EDWARD J. ROTH 


JEFFREY C. ROTH, 
DONALD A. RUDAT, 
WILLIAM R. RUEHLE, 


DAVID C. RULEY, 
MARK N. RUSSEL, 


SCOTT F. RUSSELL, 
STEPHEN P. RYAN, 


MARC A. RZEPCZYNSKI, 
CHRISTOPHER L. SAAT. 
FRANK C. SALCEDO, M 
BENJAMIN D. SALERNO 
CLIFFORD C. SALONGA, 
DUANE E. SALSBURY 

MARK E. SANDERS, 
LEONARD D. SANTIAGO, 
VIKRAM SARDANA, 
MARK F. SAUER, M 
ROBERT P. SAUNDERS, JR. 


BRIAN M. SAUTER, 
KATHLEEN M. SAYLC F 
ELTON G. SAYWARD, JR., 


MICHAEL T. SCARRY, B 
MARK W. SCHADT, P 


JEFFREY L. SCHAFEI 


CHRISTOPHER F. SCHAIER, 


CR 


SANDRA J 


JEFFREY A. SCHMIDT. 
JEFFREY S. SCHMIDT. 


SCHIAVO. 


. 


G T. SCHAUPPNER. PMA 
DOUGLAS F. SCHERER 


FRANCIS M. SCHNEKSER, 


DOUGLAS P. SCHOEN, 
KELLY S. SCHOEN, 
TIMOTHY L. SCHOF 


MICHAEL C. SCHROEDER, 


X. 
FR. 


CHARLES L. SCHULTZ, 


TODD H. SCOLA, PM 
DEBORAH K. SCOTT, 
VINCENT H. SCOTT, 


x J. SCHULLER, JR.. 
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JAMES W. SCROFANI, 
ZACHARY M. SCRUTON, 
JAMES C. SEALS, JR. 
WILLIAM B. SEBRING., 
THOMAS G. SEIDENWAND, 


RAIMUND G. SEIFART 
JAMES K. SELKIRK, JR 
K J. SEMON, 
CURTIS A. SETH, 
PATRICK J. SHAFFER, 
DAVID M. SHALIKASHVILI, 


JOHN E. SHASSBERGER, 
FRANK A. SHAUL, 
DANIEL P. SHAW 
SHAWN R. SHAW, PÆ 
MICHAEL D. SHEAHAN, 
JOHN M. SHEEHAN, 
DONDI M. SHEEHY, 
FREDERIC J. SHEEHY, 
RICHARD J. SHINN. 
JOE C. SHIPLEY, 
BRIAN K. SHIPMAN. 
DENISE M. SHOREY, 
KARIN A. SHUEY, 
DANIEL A. SHULTZ, 
FRANCIS M. SIDES, 
ROBERT W. SIDES, 
OTTO F. SIEBER, 
JAMES W. SIGLER, 
PAUL G. SIMPSON, 
MICHAEL G. SINEX, 
MICHAEL W. SIRACUSE, PE 
JONATHAN T. SKARDA. PÆ 
STEPHEN R. SKAW, 
EDWARD W. SKELLY, 
RICHARD A. SKIFF, JR.. 
CALVIN D. SLOCUMB, 
DOUGLAS W. SMALL, 
BRENT E. SMITH, 
FRED W. SMITH, J 
JOSEPH A. SMITH. 
LARRY A. SMITH. 
MARK A. SMITH. 
MARK P. SMITH, 
MICHAEL J. SMIT) 
MICHAEL O. SMITH 
PATRICK W. SMITH, B 
PETER J. SMITH. & 
ROBERT E. SMITH, 
THOMAS B. SMITH H, 
TIMMY SMITH. 
TIMOTHY J. SMITH 
VICTOR 8S. SMITH, 


PAUL S. SNODG 
HENRY W. SNOW. BE 
ERIK L. SNYDER, E a 
CHERI A. SOLOMON, 
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ENDANGERED SPECIES ACT 
REFORM 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. THOMAS. Mr. Speaker, | rise today to 
introduce three bills which will reform the En- 
dangered Species Act and restore sensibility 
and reasonableness to a system that has run 
amok. Each bill is targeted toward narrow 
problems of the whiney st a Species Act. 

The Fair Process Reform bill will ensure 
open and equal access to information relied 
upon by Federal agencies when making deci- 
sions on endangered species. Perhaps the 
single worst complaint | have heard about the 
current Federal system is that the people who 
are directly affected by government decisions 
and bear the burden and cost of compliance 
are left out of the decision process. From their 
point of view it is “taxation without representa- 
tion”. Landowners are now stuck with paying 
the cost of preserving species; yet, they do 
not have access to the same information held 
by the Federal government and their input is 
ignored. 

My bill includes provisions for an open ac- 
cess to the public for scientific studies and un- 
derlying study data. It also replaces the secret 
listing process with an open hearing so land- 
owners can participate in the decision making 
process, and landowner representatives can 
cross-examine agency personnel and experts. 
My bill also includes provisions to improve the 
scientific basis of government decisions such 
as a minimal information requirements for peti- 
tioners, peer review of multiple scientific stud- 
ies used to support listing or government ac- 
tion, and economic impact analysis of its ac- 
tions required for listings. 

The Fair Land Management Reform bill will 
ensure that the government pays for obliga- 
tions it imposes on landowners. This bill in- 
cludes a provision to compensate landowners 
for significant government takings. Rural land- 
owners like farmers bear most of the burden 
for protecting species that society wants to 
protect; yet, these landowners are the least 
able to bear that burden. It has become too 
easy for so-called environmentalists to make 
“someone else pay” for environmental causes. 
It's time for society to step up and pay for en- 
vironmental causes. It's time for society to 
step up and pay for what it wants. 

| also include a provision that limits the miti- 
gation requirements that can be imposed by 
government. Without proof of any actual spe- 
cies on the land, the Federal government can 
and does routinely require a landowner to 
“mitigate” for land use by purchasing other 
land to relocate or otherwise create habitat for 
species. Often, several acres of land must be 
bought for every one acre a landowner wants 
to use. It doesn’t stop there. A landowner 


must often manage the new “biology project” 
for the government by putting up fences and 
hiring biologists for years to look after the 
habitat. My bill would limit how much mitiga- 
tion the government can require. 

The Liability Reform bill will stop unfair gov- 
emment penalties against landowners. Rural 
landowners are frustrated enough at having 
their lands confiscated for government use. it 
adds insult to injury when no species are even 
on the land, yet the government continues to 
impose these onerous burdens and even the 
threat of penalties of landowners. Criminal and 
civil penalties should be limited to actual and 
intentional takings of an endangered species, 
not accidental or hypothetical ones. Moreover, 
if the government knows of a violation occur- 
ring, it should warn landowners and give the 
opportunity to correct the violation through 
mitigation or repair. My bill includes provisions 
to do this. My bill also includes “Safe harbor” 
and “No surprises” provisions to end the 
string of broken promises and added obliga- 
tions put on landowners by the government. 

The Endangered Species Act needs to be 
reformed now. My bills are a fair and balanced 
response to the tragic failures of the current 
system. | look forward to presenting my bills at 
House hearings and rapid passage of these 
bills. 
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A SPECIAL TRIBUTE TO THE DEFI- 
ANCE HIGH SCHOOL MARCHING 
BAND OF CLASS FOR THEIR 
PARTICIPATION IN THE 1999 
TOURNAMENT OF ROSE PARADE 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay special tribute to an outstanding group of 
young men and women from Ohio's Fifth Con- 
gressional District. The Defiance High School 
Marching Band of Class. 

On January 1, 1999, the Defiance High 
School Marching Band of Class will be partici- 
pating in a very special event. On that date, 
they will be participating in the 1999 Tour- 
nament of Roses Parade in Pasadena, Cali- 
fornia. This is truly a wonderful experience 
and quite an accomplishment for these tal- 
ented young people from Ohio's Fifth District. 
Each January, the parade takes place in con- 
junction with a plethora of activities sur- 
rounding one of the most celebrated athletic 
contests in all of sports and entertainment— 
the Rose Bowl. 

Historically speaking, the Rose Bowl, the 
“Grand Daddy of Them All,” pits the Big Ten 
Champion against the winner of the PAC Ten. 
And, in future years, could very well be the 
site of college football National Championship 
Game. | cannot think of a better script than to 


have the DHS Marching Band of Class in at- 
tendance for the entire experience surrounding 
the Rose Bowl and Toumament of Roses Pa- 
rade. 

The pageantry comradery, pomp, and cere- 
mony that encompass the Rose Bowl and the 
Tournament of Roses Parade, truly makes 
these two enjoined events among America’s 
most wholesome and celebrated gatherings. | 
cannot think of a more representative, re- 
spected, and talented group of young men 
and women to be Northwest Ohio's ambas- 
sadors to the 1999 Tournament of Roses Pa- 
rade and the Rose Bowl. 

Mr. Speaker, the DHS Marching Band of 
Class is just that—a class organization. From 
the students who work and train so hard, to 
the parents and teachers who assist them 
along the way, the Defiance High School 
Marching Band of Class is world-class, and in 
a category all to itself. | urge my colleagues to 
stand and join me in paying special tribute to 
the Defiance High School Marching Band of 
Class, and in wishing them the very best at 
the 1999 Tournament of Roses Parade. We 
are very proud of your honors and achieve- 
ments. Good Luck! 


POUDRE VALLEY HOSPITAL 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, during the most recent district work 
period, the Poudre Valley Hospital opened its 
doors with an invitation to speak with adminis- 
trators and view the first-rate care the hospital 
provides to the residents of Fort Collins. 

Built 70 years ago, the Poudre Valley Hos- 
pital has grown with the community to become 
a regional medical provider with 27 staff spe- 
cialties, 1,888 employees, and a multitude of 
special services serving communities in north- 
ern Colorado, southern Wyoming, and western 
Nebraska. The hospital maintains a Level 2 
regional trauma center, a regional heart cen- 
ter, a regional neurosciences center, and a re- 
gional orthopedic program in addition to stand- 
ard hospital services. Through affiliations with 
smaller clinics throughout its service region, 
the hospital is able to provide comprehensive 
care to many people. As a non-profit entity, 
Poudre Valley also sustains community pro- 
grams for the poor, the elderly, and the gen- 
eral population. 

While proud of the success and growth ex- 
perienced by the hospital, administrators are 
frustrated by the Medicare system which com- 
prises 42% of their business. Not only does 
the Medicare system provide inadequate reim- 
bursement, its labyrinthine regulations make it 
difficult to work within the system. Regulations 
and supplemental information bound in black 
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books fill the administrators cabinets. Addi- 
tionally, government workers and inter- 
mediaries often have different interpretations 
of the rules or no clear answers at all to the 
hospital's questions. 

Medicare must be reformed. The burdens 
and inefficiencies of Medicare must also re- 
mind us that any attempt to socialize any 
other facet of health care must be resisted. 
There is a better way. 

In spite of these difficulties, Poudre Valley 
Hospital continues to provide a great service 
to Fort Collins and the surrounding area. Addi- 
tionally, | would like to thank Army Hall, Carl 
Smith, and Lesley Fagerberg for their time and 
for their commitment to the health care profes- 
sion. 


TRIBUTE TO WANDA WASHINGTON 
HOPKINS 


HON. JULIAN C. DIXON 


OF CALIFORNIA 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. DIXON. Mr. Speaker, | am pleased to 
join with my good friend and colleague, the 
gentleman from the great state of Missouri, 
the Honorable WILLIAM L. CLAY, in saluting an 
outstanding businesswoman and good friend, 
Mrs. Wanda Washington Hopkins. On Thurs- 
day, September 17, 1998, the National Fed- 
eral of Black Women Business Owners will 
honor their fellow board member as she pre- 
pares to retire after a distinguished career of 
31 years with Philip Morris Companies, Inc. 
We have been privileged to have known and 
worked with Wanda for most of her career 
with Philip Morris Companies, and are espe- 
cially proud to have this opportunity to high- 
light her many achievements with our col- 
leagues. 

Born June 6, 1997, in New York City, New 
York, Wanda joined Philip Morris Companies 
in 1967. During her profession, she has held 
the positions of sample distributor and urban 
affairs assistant, rising to her current position 
of Specialist, Public Programs, which includes 
managing the Philip Morris corporate exhibit. 

Prior to joining Philip Morris Companies, 
Wanda worked for the District of Columbia 
and Federal governments, as well as for How- 
ard University. In addition, she worked for the 
Washington Teachers Union along with sev- 
eral laws firms in the Washington, D.C. metro- 
politan area. 

Wanda’s professional and personal life has 
been dedicated to helping to enrich the lives 
of the disenfranchised, and to ensuring that 
children, born not of privilege, have every op- 
portunity to pursue his/her dreams through 
higher education. She has served as the so- 
cial conscience of Philip Morris Companies in 
seeing to it that hundreds of thousands of the 
company’s corporate profits have been di- 
rected to programs to benefit educational ex- 
cellence, and to uplifting communities once 
bereft of hope. And that’s just her corporate 
influence. 

In her personal endeavors, she has for 
years been involved in numerous business, 
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professional, and social organizations. One in 
particular, the Justice, Unity, Generosity, and 
Service, Inc. club, or J.U.G.S., Inc., a non- 
profit organization that awards scholarships 
and benefits handicap children, has been near 
and dear to her heart. Over the years, she has 
worked selflessly to raise funds for this organi- 
zation. Because of her efforts and commitment 
to the kids, children who were once written off, 
can now look forward to programs designed to 
help them reach their potential, beyond the ex- 
pert’s expectations. 

In addition to her work with the J.U.G.S., 
she is a member of the National Coalition of 
Black Meeting Planners, the National Associa- 
tion of Market Developers, the NAACP and 
the National Urban League. 


In recognition of her many years of distin- 
guished professional service and contributions 
to society, Wanda has received numerous 
awards and honors, including the Shiners 
Award for Professional Excellence, the Na- 
tional Association of Business and Profes- 
sional Women's Clubs Yellow Rose” citation, 
the National Business League Presidential Ci- 
tation, and the West Coast Black Publishers 
and Association President's Award. This sum- 
mer, at the NAACP's annual National Conven- 
tion, Wanda became the first individual to re- 
ceive the organization’s Exhibitors’ Special 
Recognition Award. She is also the receipient 
of the National Urban League's Herbert H. 
Wright Medallion. 


Wanda Washington Hopkins is a woman of 
savvy intelligence and tremendous warmth 
and integrity. Over the years, she has consist- 
ently demonstrated the utmost professionalism 
and paved the way for other young women as- 
piring to make it corporate America. She has 
been an outstanding role model and mentor to 
many young women, and she can take great 
pride in knowing of the enduring contributions 
she has made in helping to empower other Af- 
rican American professional women through 
the corporate maze. 


Married to Everett Hopkins, she is the moth- 
er of seven children, one of whom is now with 
the angels, but who lives on her heart and in 
the hearts of family and friends. She is also 
the proud grandmother of four. 


Mr. Speaker, it gives us great pleasure to 
have this opporunity to publicly recognize the 
tremendous accomplishments of this distin- 
guished human being. She is a beautiful per- 
son, an individual that we are proud to call our 
friend. Throughout her many years with Philip 
Morris Companies, Wanda has probably spent 
about 85% of her time traveling from city to 
city, exhibiting at one exhibit site after another. 
As she prepares to embark on a new chapter 
in her life, we ask first that you join us in ex- 
tending to her a well-deserved rest. Second, 
please join with us in extending to her, Everett 
and their extended family our best wishes for 
continued success, excellent health, and an 
abundance of prosperity in the years ahead. 
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THE PALOS VERDES PENINSULA 
LAND CONSERVANCY: CELE- 
BRATING A DECADE OF DISTIN- 
GUISHED EFFORT TO PRESERVE 
UNDEVELOPED LAND ON THE 
PENINSULA 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Ms. HARMAN. Mr. Speaker, | rise today to 
recognize the Palos Verdes Peninsula Land 
Conservancy for a decade of resolute effort to 
preserve, restore, and protect acres of unde- 
veloped land on the Palos Verdes Peninsula 
in California’s 36th Congressional District. 

As a result of their efforts, the Conservancy 
has successfully preserved for future genera- 
tions nearly 260 acres of narrow, lush canyon 
and sweeping ocean vistas that comprise the 
Peninsula landscape. These acres, acquired 
through gifts, purchases and voluntary ease- 
ments, are now protected and will remain for- 
ever available for enjoyment and inspiration. 
Residents and guests alike will continue to live 
side-by-side with some of the most scenic nat- 
ural beauty found anywhere in Los Angeles 
County, if not our State. 

As important to preservation, the Conser- 
vancy also maintains a commitment to restor- 
ing natural habitat and sustaining native wild- 
life. Their programs include organizing volun- 
teers to clear out non-native plants, gathering 
seeds to nurture and then returning the seed- 
lings to the land. And, in cooperation with the 
school district, all third grade students study 
the geology and natural habitat of the Penin- 
sula, then walk to a site near their school to 
see, first hand, the plants, animals and rocks 
they studied. For the other residents, the Con- 
servancy provides monthly docent-guided na- 
ture walks to explore more intimately the habi- 
tats with which they co-exist. 

Looking toward the future, the Conservancy 
has targeted an additional 1,000 acres for 
preservation and conservation. In addition, 
with the help of an investment banking com- 
pany, work will continue to develop innovative 
conservation finance tools to help resolve in- 
evitable natural resource—Jand use conflicts. 
This conservation finance approach promises 
to become a major factor in land conservation 
efforts nationwide. 

The success of the Conservancy rests on a 
foundation of visionary, dedicated volunteers 
from the local community. But | also commend 
the participation of local city, county, state and 
federal governments officials; the donors of 
land, time and talent; local publications, and 
civic groups and private foundations. Their ef- 
forts have magnified the success of the Con- 
servancy. 

Over the past ten years, sizable patches of 
open space has been saved to ensure the 
survival of plants and wildlife and, equally im- 
portant, enhance the quality of life for the peo- 
ple of the Palos Verdes Peninsula. As the 
Congressional representative of the Peninsula, 
and resident, | salute the Conservancy's 
achievements and join with them in working to 
secure success which future generations will 
enjoy. 


September 11, 1998 


PRINCIPAL BETSY DUMPH AND 
HUDSON ELEMENTARY SCHOOL 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, during the recent district work period, 
Principal Betsy Dumph opened the doors of 
Hudson Elementary School and shared her 
experience as the principal of this small town 
school. 

Hudson Elementary serves children from the 
area around Hudson, CO, including other 
smaller towns, family farms and ranches. This 
thriving, brightly decorated school shares 
some of the challenges of its urban counter- 
parts and some distinctions, too. 

Principal Dumph has worked hard to assem- 
ble a strong staff of professional educators. 
Unfortunately, Colorado’s tenure system has 
proven an obstacle to this effort. She told my 
staff that it took three years to remove a par- 
ticular teacher who routinely slept through 
classes. Fortunately, she was able to bring in 
many motivated teachers and aides who are 
as interesting in leaming as they are in teach- 
ing. 

Special education has presented a tough 
challenge to Hudson Elementary. Principal 
Dumph is committed to the ideal of educating 
special needs children. Several people on staff 
are dedicated to just that. However, she rec- 
ognizes the need for changes to the law. Cur- 
rently the law does not allow principals to 
expel dangerous students. Hudson has al- 
ready witnessed one tragic killing from a vio- 
lent student who could not be expelled be- 
cause of federal laws. Now he is receiving 
special care, but the price has been another's 
life. Additionally, the federal government has 
not paid its promised share for special edu- 
cation mandates. The money makes a big dif- 
ference to a small farming town school. 

One of the greatest frustrations is that chil- 
dren are not coming to school prepared to 
learn. The simple things which teachers once 
could take for granted are not mastered before 
kindergarten today. Many children do not have 
the foundations for leaming. They do not have 
a basic level of language or recognition of pat- 
terns. Teachers have to take several steps 
back before moving forward. Parental involve- 
ment before and during formal education is 
essential. 

In the face of these challenges, Hudson Ele- 
mentary School continues to provide a good 
solid education to the kids of eastern Colo- 
rado. | would like to thank Principal Dumph for 
her time and her commitment to education. 


TRIBUTE TO JAMES LOCHREY 
HARRIS 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
HON. WILLIAM (BILL) CLAY 
OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 11, 1998 


Mr. DIXON. Mr. Speaker, | am pleased to 
join with my distinguished colleague and friend 
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from Missouri, the Honorable William L. Clay, 
in paying tribute to a giant of a man, Mr. 
James Lochrey Harris. Jim, as he is affection- 
ately known to all who have had the pleasure 
of working with him during this long and distin- 
guished profession, is retiring as the General 
Sales Manager of the Washington Hilton and 
Towers Hotel after an illustrious career span- 
ning 31 years and 4 months. On Thursday, 
October 1, 1998, Jim’s family, Hilton col- 
leagues, and numerous friends will gather at a 
retirement gala in his honor. In recognition of 
his exemplary career, we are proud to have 
this opportunity to share this brief retrospec- 
tive of the life of Jim Harris with our col- 
leagues. 

A native Washingtonian, Jim Harris was 
born on August 21, 1935. He attended public 
schools in the District of Columbia, and grad- 
uated with a bachelor of arts degree in Psy- 
chology from George Washington University. 

Standing tall at 6’ 4, Jim is a giant of a 
man—both literally and figuratively. He is one 
of the finest individuals that we have had the 
privilege of working with for more than two 
decades. Jim joined the Hilton family in 1967 
as the hotel's Convention Service Representa- 
tive. During his career with the Hilton family, 
he has held the positions of Assistant Conven- 
tion Service Manager, Convention Service 
Manager, Sales Manager, and finally, General 
Sales Manager. Throughout his tenure, he has 
been an individual of inestimable good humor, 
patience and good will—and individual who 
has consistently demonstrated the utmost pro- 
fessionalism and integrity. 

It is almost impossible for us to think about 
the Washington Hilton and Towers Hotel and 
not think about Jim Harris. He has been in- 
strumental in bringing hundreds of major con- 
ventions and conferences to this city, and is 
perhaps best known not only for his impec- 
cable professionalism and attention to detail, 
but his kind and gentle nature as well. A mod- 
est man, Jim would be the last person to claim 
the well-deserved credit for training and serv- 
ing as mentor to several of this city’s hotel 
sales executives, many of whom began their 
careers at the Hilton under his tutelage. 

Jim has received numerous awards in ap- 
preciation for his distinguished service to the 
hotel and convention industry, including the 
Credit Union National Association's “Apprecia- 
tion Award for 18 Years of Service; the Na- 
tional Dental Association’s Appreciation Award 
for 18 Years of Service; the National Dental 
Association's Outstanding and Consistent 
Service Award,” and the Hilton hotels Cor- 
poration, Eastern Region's “Excellence in 
Sales Awards.” To this, we would like to pro- 
claim Jim Harris the General Sales Manager's 
preeminent General Sales Manager of the 
hotel and convention industry. 

Mr. Speaker, although Jim is retiring and will 
be sorely missed by a multitude of people, he 
has made enduring contributions to the hotel 
and convention industry which shall serve as 
an important part of his legacy. We will miss 
him, but are pleased that he will now have 
more time to spend with his cherished wife 
Gerta, and their beloved son, James Patrick 
Harris, a junior at Brown University. It has 
been a genuine pleasure to work with Jim and 
we wish him continued success as he em- 
barks on the next chapter of his life. We ex- 
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tend to him, Gerta, and James our best wish- 
es for much happiness, excellent health, and 
bountiful prosperity in the years to come. 


CHARLES MYERS: RECOGNIZING A 
VOLUNTEER EMERGENCY MED- 
ICAL TECHNICIAN 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. GILMAN. Mr. Speaker, today | rise to 
praise both an organization and an out- 
standing individual who significantly contrib- 
uted to make that organization viable. The 
Yulan American Legion Ambulance service 
and Charles Myers have diligently served their 
community for more than 50 years with both 
service and skills beyond the call of any am- 
bulance company or volunteer. 

The Yulan American Legion Ambulance 
service was incorporated as a volunteer emer- 
gency medical provider in 1948 by American 
Legion Post 1363 of Yulan, NY. That these 
Legionaires recognized the need for an emer- 
gency medical provider years before the rest 
of the country is nothing short of extraordinary. 
Their service had its humble beginnings on 
November 7, 1948, with its first dispatch. 
Yulan’s Ambulance Corps responded in its 
1936 Packard Ambulance and began the his- 
tory of a program that has grown over the past 
50 years. 

The tale of the Yulan American Legion Am- 
bulance company is not the only story that 
began that night. Charles “Chuck” Myers, then 
a young serviceman, was on that ambulance 
car. This also began Mr. Myer’s history as one 
of the most dedicated Emergency Medical 
Technicians in New York State. In the first half 
of this century there was not much training 
available for members of volunteer ambulance 
companies. The usual training these men and 
women received did not extend very far be- 
yond basic CPR and First Aid, and it was not 
until the 1960's that the State began to orga- 
nize classes which taught the skills of emer- 
gency medicine. Mr. Myers was one of the 
first participants in these pioneering new 
classes more than 30 years ago. Mr. Myers 
devotion to the American Legion Ambulance 
company is just as strong today as it was on 
that night back in 1948. 

The civic accomplishments of Mr. Myers did 
not end with his service on a volunter ambu- 
lance company. Mr. Myers is also an instructor 
of American Red Cross CPR and First Aid. 
Not only is he now captain of the American 
Legion Ambulance company but he is also a 
member and one time captain of the Yulan 
Fire Department. He has served as a commis- 
sioner of public works and as a lay minister in 
the Yulan Congregational Church. His fellow 
citizens know him for acts of kindness such as 
personally delivering equipment, crutches, and 
hospital beds, in his spare time. If the recipi- 
ents need instruction in the use of these aids 
Mr. Myers’ provides it and, in the event that 
the sick are unable to return the equipment, 
he offers to pick up the equipment in their 
homes. Mr. Myers’ devotion to his community 
is heart warming. He has logged more than 
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5,000 hours of service to the American Legion 
Ambulance company alone, and has served 
on more than 2,800 ambulance calls. There is 
no telling how many lives Mr. Myers is person- 
ally responsible for saving. 

But Mr. Myers is more than a list of titles 
and accomplishments. He is a husband of 52 
years to his devoted wife, Ruth, and a loving 
father to his son, Robert. He is also an avid 
collector of toy ambulances. He has displayed 
his collection at hospitals, trade shows, and 
even here in Washington, to help promote 
awareness for emergency medical services. 
We would be hard-pressed to find a man who 
has shown more devotion to his community, 
his state or his country, than Mr. Myers. 

Mr. Speaker, | ask that you and our col- 
leagues join me in applauding both this man 
and the Yulan American Legion Ambulance 
Corps on the occasion of the 50th anniversary 
of their joint achievements. 


EEE 


TRIBUTE TO COLORADO TIMBER 
INDUSTRY ASSOCIATION AND 
THE INTERMOUNTAIN FORESTRY 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to the Col- 
orado Timber Industry Association (CTIA) and 
Intermountain Forestry for their hard work, 
dedication and service to the people of Colo- 
rado. Gary and Cathy Jones of CTIA, as well 
as Diane Hoppe and Tom Troxell with Inter- 
mountain Forestry have been good advocates 
for common sense and good policy within the 
Forest Service. During the August recess, 
Gary and Cathy Jones of CTIA organized and 
led a tour of the Routt Blowdown near Steam- 
boat Springs, Colorado. The tour was flaw- 
lessly done and informative. Representatives 
from the local counties, the state legislature, 
Club 20, the Forest Service and some of Colo- 
rado's congressional offices were present. 

Colorado has 3,148,182 acres of wilder- 
ness. Of the 2,841,000 acres suitable for har- 
vest, only 12,354 acres were harvested in 
1996. There is a total of 13,867,569 acres of 
national forest lands in Colorado (excluding 
the National Grasslands). Forest timber sale 
targets have decreased roughly 50% since 
1990 (excluding some of this year’s salvage 
sales). Meanwhile, forest growth has out 
paced harvest on suitable lands by roughly 
400%. Logging is responsible for only 2% of 
the tree mortality in Colorado. Disease and in- 
sects are the most well-known causes of tree 
mortality. Due to political pressure, the Forest 
Service will build only 8 miles of new roads 
and salvage will be excluded from “roadless” 
areas. Unfortunately, it seems political pres- 
sure has affected how the Forest Service will 
deal with the Routt blowdown too. 

The Forest Service has received $4.8 mil- 
lion from the emergency supplemental appro- 
priations bills, but not enough has gone to on- 
the-ground management. | was dismayed to 
learn that the Forest Service proposes only to 
salvage 7% of the 20,000 acre blowdown. The 
Forest Service proposes to leave the vast ma- 
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jority of good timber to insects and decay. 
Even more alarming is that a vast tinderbox of 
dead and dying trees lies waiting for a care- 
less match or lightning strike to ignite. 

Salvage operations will help, but many 
areas that could have been harvested eco- 
nomically with on-the-ground techniques are 
set-aside for helicopters, or left untouched. 
Thankfully, Frank Cross, the Forest Service 
Blowndown Team Leader committed to a 
demonstration project to explore other logging 
methods should the Jetstream Sale fail to at- 
tract much attention. | am hopeful that the For- 
est Service will look past what is politically 
popular and take more aggressive steps to 
deal with this natural disaster. | thank Gary 
and Cathy Jones for all their hard work on this 
issue. It is clear they are strong advocates for 
active management, forest health and diver- 
sity. | commend them for their efforts and look 
forward to working with them in the future. 
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ENGLISH LANGUAGE FLUENCY 
ACT 


SPEECH OF 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 3829) to amend 
the Elementary and Secondary Education 
Act of 1965 to establish a program to help 
children and youth learn English, and for 
other purposes: 

Mr. STUMP. Mr. Chairman, | rise today in 
strong support of H.R. 3892, the English Lan- 
guage Fluency Act. | believe that it is time this 
Congress said the era of mandatory bilingual 
education is over. 

There are too many ways for the anti- 
English lobby to defy the will of the people on 
this matter. Let me cite just two examples. 
When the voters of California said no to bilin- 
gual education, our own Department of Edu- 
cation was threatening an investigation. Ac- 
cording to the Washington Post of August 3, 
1998, San Francisco schools claim to be 
under a court order from the 1970's which 
mandates bilingual education. 

If the English Language Fluency Act is 
passed, the Department of Education will no 
longer have the power to bully schools and 
school districts into adopting the failed ap- 
proach of bilingual education. If the English 
Language Fluency Act is passed, school dis- 
tricts will be freed from voluntary Compliance 
Agreements which mandate bilingual edu- 
cation. 

We have tried the bilingual approach for 30 
years now, Mr. Chairman. The record of this 
program is an unbroken string of failure. All 
the legislation before us today does is give 
schools, school districts and parents a choice. 
Some may continue bilingual education pro- 
grams if they feel it is in their best interests. 
lf the taxpayers of a community support that 
approach, it is not Congress’ business. Nor 
should it be the federal government's business 
to force communities to continue to pay for 
these gold-plated, failed bilingual educational 
programs. 
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H.R. 3892 is a parent empowerment bill and 
a community empowerment bill. H.R. 3892 
frees schools to do what they think best to 
educate the children in their care. This is the 
same approach taken by my Declaration of 
Official Language Act (H.R. 622). | urge my 
colleagues to pass the English Language Flu- 
ency Act and return education to local authori- 
ties. 


TRIBUTE TO CHAMPIONS 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to some of 
my constituents for their hard work, dedication 
and excellence in an elite and competitive 
field—horse judging. Mr. Speaker, Robert 
Dehn, Kay Gibson, Meghan Hankhammer, 
Amber Martin and their coach, Ron Stephens 
eamed the highest honor in a horse judging 
competition in Fort Worth, Texas. These tal- 
ented youths won the World Championship in 
the American Junior Paint Horse Association 
horse judging competition in July. They set a 
fine example of the tremendous accomplish- 
ments our youth can achieve with the right at- 
titude and a competitive spirit. | congratulate 
them for their award, their achievements with 
4-H, and for representing Colorado so well. 
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LARRY WILLIAMS RETIRES AS DI- 
RECTOR OF THE SIERRA CLUB'S 
INTERNATIONAL PROGRAM 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Ms. PELOSI. Mr. Speaker, | rise today to 
express my appreciation for and heartfelt 
thanks to Larry Williams, who is retiring from 
his post as Director of the Sierra Club's Inter- 
national Program. For the past seventeen 
years, Larry has taken a leadership role in 
promoting the protection of the environment 
on the international level and people around 
the world are the beneficiaries of his vision, 
his dedication and his unrelenting advocacy. 
Larry is a true champion of the global environ- 
ment and, therefore, a champion for this 
world's children and for our future. 

One of Larry's major successes, on which 
we worked closely, was the development and 
passage of legislation requiring the multilateral 
development banks (MDBs) to do environ- 
mental impact assessments and to make 
those assessments publicly available for MDB- 
financed projects. With the implementation of 
this legislation, now known as the “Pelosi 
Amendment,” new environmental policies and 
standards have been set internationally. 

Ten years ago, MDB-financed projects like 
highways, dams, irrigation works and power 
plants, would largely be built without regard for 
their irreversible impacts on the environment 
and without the informed participation of af- 
fected communities. The prevailing approach 
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to large-scale development projects was to 
build them first and worry about the con- 
sequences later. Local citizens were often the 
last to know that important wetlands would be 
drained, rivers diverted, forests cut down, or 
entire communities displaced by projects sup- 
ported by US tax dollars. With Larry Williams’ 
leadership, the Pelosi Amendment to the Inter- 
national Development and Finance Act of 
1989 changed that. Now, citizens in commu- 
nities from the Amazon River Basin to the 
Himalayas and all other points around the 
world have access to information about pro- 
posed MDB projects that will have major im- 
pacts on their lives. 

The Pelosi Amendment has been the Trojan 
horse for transparency, participation and ac- 
countability at the MDBs. For the first time, 
citizens were given the right to know in ad- 
vance what projects their government and the 
Banks had planned. Knowledge is power. 
More citizens now know about, comment on, 
monitor or participate in Bank-financed 
projects than at any time in the past, with the 
hoped-for effect of improving projects and miti- 
gating environmental impacts. 

Larry Williams, the tireless international 
campaigner for the Sierra Club, was one of 
the primary forces behind the MDB reform 
campaign that led to the development, pas- 
sage, and implementation of the Pelosi 
Amendment. Larry's leadership brought 
changes to the World Bank which one ob- 
server said were the outcome of “four years of 
congressional hearings and constant badg- 
ering by environmentalists.” 

Larry Williams has touched the lives of mil- 
lions of people who will never know directly of 
his untiring efforts on their behalf. | commend 
him for his untiring efforts and am honored to 
have been able to work with him. We will miss 
him. 


EEE 


ENGLISH LANGUAGE FLUENCY 
ACT 


SPEECH OF 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 3829) to amend 
the Elementary and Secondary Education 
Act of 1965 to establish a program to help 
children and youth learn English, and for 
other purposes: 

Ms. MEEK of Florida. Mr. Chairman, | rise 
in opposition to this bill and ask unanimous 
consent to revise and extend my remarks. 

We have before us a very overt attack on a 
very effective program that helps children for 
whom English is not their family’s language. 

Learning takes place at several levels based 
on the individual’s ability and capacity. Re- 
search clearly indicates that it takes a min- 
imum of three to five years for such children 
to become functionally proficient in English. 
English proficiency is essential in order to be 
successful in the mainstream society. 

The bill essentially ignores this fact, by lim- 
iting to two years funding for students who 
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have limited English proficiency. The bill also 
jeopardizes the potential for any increase in 
qualified bilingual teachers by eliminating fed- 
eral grants for university teacher training pro- 
grams. 

| strongly embrace the notion that children 
need to learn English as quickly as possible. 
But, bilingual programs should be designed to 
ensure that children achieve the highest aca- 
demic standards that their ability allows. They 
should not be subject to some arbitrary dead- 
line that would prevent classroom teachers 
and local administrators from doing what is 
best for each child. 

Mr. Chairman | represent Miami and Dade 
County, Florida, the Fourth largest school sys- 
tem in the country. We have approximately 
40,000 active students with limited English 
proficiency, and my school district tells me that 
an average of 2.9 years of bilingual instruc- 
tional education is necessary before these stu- 
dents can be mainstreamed with the skills 
necessary to achieve proficiency in English. 

Mr. Chairman, this bill ignores the needs of 
these students; it ignores the results of recent 
research; and it ignores the very practical 
needs of school districts like mine, that must 
teach English to tens of thousands of young- 
sters who speak some other language at 
home. 

| urge the defeat of this bill. 


TRIBUTE TO STANLEY HOTEL AND 
STANLEY MUSEUM 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to all of 
those involved with the operations and man- 
agement of the Stanley Hotel and Stanley Mu- 
seum in Estes Park, Colorado. Since 1990, 
the Stanley Hotel has offered fine service and 
grand accommodations at the gateway to 
Rocky Mountain National Park. | commend the 
proprietors for continuing that tradition and ac- 
commodating a museum celebrating the 
area’s history. On June 9, the Stanley Mu- 
seum was opened to showcase a collection of 
artifacts and mementos related to the enter- 
prising brothers, Frances Edgar (F.E.) and 
Freelan Oscar (F.O.) Stanley. Born in Maine in 
1849, the restless twins are famous for their 
inventions and ingenuity. To speed up their 
early work as artists, the twins invented the 
airbrush. When photography occupied too 
much of their time, they invented a method to 
dry-plate photography to speed up the proc- 
essing. The Stanley brothers’ love for music 
inspired them to produce fine violins—nearly 
2,500 of them. The twins were also well- 
known for inventing the famous Stanley 
Steamer. F.O. Stanley suffered from tuber- 
culosis and moved to Estes Park for the high, 
dry climate. A notorious gambler, he virtually 
established tourism in the Estes Valley. The 
Stanley Museum highlights the many contribu- 
tions of the Stanley Brothers and pays tribute 
to their lasting legacy. Through the many arti- 
facts, mementos and photographs displayed, 
one can truly appreciate the Stanley's influ- 
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ence on Colorado and the nation. | commend 
Marty Yochum, Frank Riggs and all of the mu- 
seum docents for their hard work and dedica- 
tion to this valuable effort. 


EEE 


HONORING SWADESH CHATTERJEE 

AND THE INDIAN AMERICAN 
FORUM FOR POLITICAL EDU- 
CATION 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. ACKERMAN. Mr. Speaker, the Indian 
American Forum for Political Education is one 
of the oldest and most respected Indian Amer- 
ican community organizations in the United 
States. During the August recess more than 
500 members of the IAFPE gathered in near- 
by Chantilly, Virginia for its annual convention 
and to elect a new slate of officers. 

During the course of the convention, the 
IAFPE unanimously selected Swadesh 
Chatterjee as its new president. As a senior 
member of the House International Relations 
Committee, and particularly as someone who 
has supported a strong relationship between 
the United States and India, it has been my 
privilege to get to know Mr. Chatterjee. He has 
worked tirelessly with key decision makers in 
Washington to help the world's oldest democ- 
racy become better friends with the world’s 
largest democracy. It is a fitting tribute to his 
work that Swadesh was elected to this post. 

Mr. Speaker, we are a nation of immigrants. 
Swadesh Chatterjee’s life is the classic suc- 
cess story of an American citizen who immi- 
grated to this country and rose to become a 
leader in his community. Swadesh was born in 
Calcutta, India, where his mother still resides, 
and graduated in 1965 from Calcutta Univer- 
sity with a degree in physics. Four years later 
he obtained a second degree in electronic en- 
gineering from Jadapur University. Swadesh 
came to the United States in 1980 to become 
the plant manager of Brandt Instruments, a 
manufacturer of process control instrumenta- 
tion located in the Raleigh-Durham area of 
North Carolina. From this position, Swadesh 
was promoted to Executive Vice President 
and, for the past five years, he has served as 
the company’s President. Under Swadesh’'s di- 
rection, Brandt Instruments has been ex- 
tremely successful with its operating profits 
growing 170 percent during the last three 
years. 

Swadesh is married to Dr. Manjusri 
Chatterjee, a psychiatrist in Cary, North Caro- 
lina. The couple have one daughter, Sopini, 
and a son, Souvik. 

Swadesh Chatterjee has proven to be an 
exemplary citizen of the United States. He has 
become a successful businessman, civic lead- 
er and advocate for the interests of the Indian 
American community in Raleigh, North Caro- 
lina, and in Washington, D.C. Politicians on 
both sides of the aisle have sought Swadesh’s 
wise counsel and support. | know my col- 
leagues join me in congratulating Swadesh on 
his election to the presidency of the IAFPE 
and wishing him continued success in the 
years ahead. Swadesh’s story is a reminder to 
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all that the Indian American community is one 
of our country’s best human resources, as well 
as success stories. It is also wonderful proof 
that the United States is strong because we 
have welcomed immigrants to our shores, as 
they search for a better life for themselves, 
and better proof yet that we should continue to 
do so in the future. 


O Å 
IN MEMORY OF HAROLD A. 
BREIER, FORMER MILWAUKEE 
CHIEF OF POLICE 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. KLECZKA. Mr. Speaker, | rise today to 
honor Harold A. Breier, our former chief of po- 
lice in Milwaukee who died Wednesday at the 
age of 87. Mr. Breier’s name was synonymous 
with law and order in Milwaukee. 

Many compare his stature to a rock of gran- 
ite, immovable to the waves of controversy 
that sometimes washed over him. He ruled 
with an iron fist but a soft heart for those he 
called the good people of Milwaukee. 

Mr. Breier devoted more than 44 years to 
law enforcement with the Milwaukee Police 
Department. He was chief of police during 
some of the most tumultuous times in Mil- 
waukee and was a man of action who dis- 
dained sitting behind a desk. He remained a 
tough street cop throughout his career and 
was considered a crack marksman, who shot 
three criminal suspects in the line of duty dur- 
ing his career. None of them died from their 
wounds. 

He climbed quickly through the ranks and 
was first promoted to detective in 1946, serv- 
ing on the vice squad. After that followed pro- 
motions in swift succession; lieutenant in 
1954, captain in 1958, deputy inspector in 
1960, inspector of detectives in 1962 and chief 
of police on February 15, 1964, a position he 
would hold for more than 20 years. 

Mr. Breier has been praised as a valued 
and trusted leader, a man who played no fa- 
vorites in the enforcement of the law, and a 
tough guy who, at the same time, was very 
sensitive to his family and especially his wife. 

Mr. Breier was married to his wife Eleanore 
for 57 years. He courted her for seven years 
before they married. Through the years, be- 
fore her death in May at the age of 82, Mr. 
Breier did much of the cooking, grocery shop- 
ping and house cleaning. He also cultivated 
flowers and vegetables in his backyard. 

He was a true product of the South side, a 
working man before his career in law enforce- 
ment, who held jobs as a timekeeper, an elec- 
trician's helper, a factory inspector and 
tempoary sheriff's deputy. He also played left 
tackle on the Braumeister Beers and other 
teams in an amateur football league called the 
West Allis Majors. 

Mr. Speaker, Harold Breier’s memory is 
cherished by many in Milwaukee. We offer 
condolences to his daughter Suzanne and his 
son Thomas. We will miss his no-nonsense, 
straight shooting approach to life. His devotion 
to duty stands as an example to us all. 


EXTENSIONS OF REMARKS 
TRIBUTE TO NORTHERN COLO- 


RADO WATER CONSERVANCY 
DISTRICT 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to the 
Northern Colorado Water Conservancy District 
(NCWCD). During the August district work pe- 
riod, Mr. Eric Wilkinson and Mr. Brian Werner 
were kind enough to spend some time speak- 
ing with a member of my staff. NCWCD took 
two busloads of interested people on their an- 
nual Colorado-Big Thompson Project, West 
Slope tour. There, Eric, Brian and others 
shared hours of information, history and sto- 
ries regarding one of Colorado's most impor- 
tant water projects. Their tour is a real tribute 
to the public and serves to educate scores of 
people on the importance of water to Colo- 
rado. | commend the district for conducting 
these wonderful tours and for their other im- 
portant public outreach projects. 

Currently, NCWCD is working with the Bu- 
reau of Reclamation on the issue of dam 
seepage at Horsetooth. The seepage is not 
serious according to NCWCD and the Bureau, 
but both entities are concerned about public 
reaction. | understand a recent public meeting 
on the topic went far to address the concerns 
of local citizens. Drill testing is occurring now 
to determine how the dam is settling. The 
NCWCD would also like to do a land ex- 
change to acquire land appurtenant to the 
Windy Gap pipeline. The exchange is pro- 
ceeding administratively, and | have encour- 
aged the Forest Service to facilitate that proc- 
ess. 

The Poudre River Corridor Act is also im- 
portant to NCWCD. Under the Act, a state 
commission is to be set up for innovative 
projects and ideas. | am following up with 
technical corrections needed to help establish 
this long-overdue commission. | look forward 
to working on these and other issues with all 
of the hard-working, dedicated people of the 
Northern Colorado Water Conservancy Dis- 
trict. They have my strong support and com- 
mendations for supplying Colorado's farms, 
ranches and cities with safe, clean water. | 
look forward to working with the NCWCD on 
these and other important issues. 

= 


THOMAS ALVA EDISON 
COMMEMORATIVE COIN ACT 


SPEECH OF 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 9, 1998 


Mr. GILLMOR. Mr. Speaker, when | intro- 
duced this bill on February 11, 1997, Thomas 
Edison’s 150th birthday, | had no idea what a 
monumental task getting a coin bill to the floor 
is. Obtaining 290 cosponsors is no small task, 
and | particularly want to thank some of the 
original cosponsors—David Bonior, Jerry Sol- 
omon, Don Payne, and Porter Goss—for their 
exceptional efforts in making this bill possible. 
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The coin to be issued will honor the world's 
greatest inventor, Thomas Edison, and the ef- 
fort to get it minted reminds me of one of his 
many famous sayings, “Genius is 1 percent 
inspiration, 99 percent perspiration.” 

To re-awaken America to the history of this 
national hero, this bill commemorates the 
125th anniversary of the lightbulb, which Edi- 
son invented in 1879. The Treasury is author- 
ized to issue a one-dollar commemorative coin 
in 2004 bearing Edison's likeness. The sur- 
charges from the sale of the coins will be used 
to help fund eight different Edison locations 
across the country dedicated to extending 
Edison's legacy. This bill has no net cost to 
the federal government. 

Edison was born in my district and last year, 
the Edison Birthplace museum in my district in 
Milan, Ohio, was so strapped for funds that it 
asked local officials for help with the electric 
bill. Other Edison sites across the country are 
faced with similar financial difficulties. 

Edison was the most prolific inventor in 
American history with more that 1,300 patents. 
In addition to the lighbulb, these inventions in- 
clude that stock ticker, the electronic vote re- 
corder, and the phonograph. 

This coin bill will be a suitable memorial of 
Thomas Edison, and will also provide needed 
help to many historical sits across America. 

| would like to recognize two people on my 
staff, Christopher Bremer and Bill Wilson, both 
of whom put in long hours of work in devel- 
oping the Edison legislation. Without their ex- 
ceptional efforts, this bill would never have 
reached this point. All too often the contribu- 
tions of Hill staff are unacknowledged and | 
want to extend my deepest thanks to them 
both for their efforts. 
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ENDING VIOLENCE AGAINST 
WOMEN 


HON. SCOTTY BAESLER 
OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 11, 1998 


Mr. BAESLER. Mr. Speaker, yesterday 
marked the kickoff of “Ending Violence 
Against Women” month back in my home 
state of Kentucky. Dozens of groups, including 
the Kentucky Women Advocates, the Ken- 
tucky Nurses Association, Metropolitan Wom- 
en's Association, civic groups and good cor- 
porate citizens joined together at the Galleria 
in Louisville today to mark the occasion with a 
rally, speeches, and proclamations. 

Kentucky's advocacy community—especially 
these groups and the Govemors Office on 
Child Abuse and Domestic Violence Serv- 
ices—has done an excellent job raising public 
awareness about the urgency of this issue. 

This week | became a cosponsor of the Vio- 
lence Against Women Act Il. 

| do so because, although the first Violence 
Against Women Act has made great strides, 
an estimated three to four million American 
women are assaulted each year by their hus- 
bands or partners. In Kentucky alone, 27,758 
temporary protective orders and 18,252 emer- 
gency protective orders are issued annually. 

I do so because domestic violence is still 
the least reported crime in the United States, 
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but remains one of the most tragic, hurtful, 
and destructive crimes to the lives of citizens 
of my state and our nation. Clearly, more must 
be done. 


| am especially proud to cosponsor VAWA II 
because it renews the Rural Domestic Vio- 
lence provisions authored by myself and 
Reps. Long and Ewing in the 103rd Congress. 
This effort has sent more than $250,000 to 
Kentucky to protect some of the most vulner- 
able women in my home state—those who live 
in rural areas. 

Mr. Speaker, we are living in a time of re- 
markable prosperity and peace. But the fact 
remains that too many homes are wracked by 
domestic violence. Just as we must always 
work to ensure our nation’s security and 
peace abroad, we must continue to work to 
ensure the physical security and peace of 
mind for the women across America. 


AN EDUCATIONAL MEETING WITH 

THE COLORADO CATTLEMEN’S 
ASSOCIATION AND COLORADO 
WOOLGROWERS 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, Kent Lebsack of the Colorado Cattle- 
men’s Association and Sandy Snider of the 
Colorado Woolgrowers were nice enough to 
invite my staff into a special meeting about 
Wildlife Services funding during the August 
district work period. | was very interested to 
learn that the U.S. Fish and Wildlife Service is 
threatening to withhold Wildlife Services funds 
unless Colorado returns the responsibility for 
predator control from the state Department of 
Agriculture to the Colorado Division of Wildlife. 
Farmers and ranchers are now reimbursed 
with federal funds when they prove that moun- 
tain lions or bears (as opposed to coyotes— 
which producers can legally shoot) have killed 
stock. Under state law, producers must have 
someone from the state inspect the carcass to 
attempt to identify what killed the animal. 

During the meeting, one producer ex- 
pressed some concern about granting Most 
Favored Nation (MFN) trade status to South 
Africa. The topic of water, always important to 
Colorado agriculture, also came up. | want to 
assure my constituents that | will be paying 
very close attention to the issues of predator 
control and state primacy over water rights. As 
the Environmental Protection Agency con- 
tinues to work on rules for animal feeding op- 
erations, and ill-conceived initiatives from 
Washington continue to threaten Colorado 
water and agriculture, | will continue fighting 
for the rights of my constituents to carry on 
their productive lives and businesses without 
undue and inappropriate government interven- 
tion. | commend the Colorado Cattlemen’s As- 
sociation and the Colorado Woolgrowers for 
all of their hard work and efforts on behalf of 
agriculture, and | look forward to working with 
them on these and other important issues. 
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THE HONORABLE LOUIS L. 
GOLDSTEIN 


HON. ROBERT L. EHRLICH, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. EHRLICH. Mr. Speaker, July 4, 1998 
was a bittersweet day for most folks in Mary- 
land. Although they celebrated our nation’s 
222nd birthday with much fanfare, a legendary 
public servant who had been a mainstay in 
Maryland’s Fourth of July celebrations, as well 
as a fixture in the lives of the state's citizens 
for decades, was absent. 


Maryland State Comptroller Louis L. Gold- 
stein died unexpectedly on the eve of the 
Fourth at the age of 85. Comptroller Goldstein, 
or “Louie,” as he was known to his many 
thousands of friends across Maryland, served 
a record 10 terms as Maryland's tax collector, 
and had held elective office since 1937, when 
he entered the Maryland State Senate. To 
most of our state’s citizens, he was the only 
Comptroller they had ever known. 


Louie was a study in contradictions. He was 
an old-style political bamstormer who walked 
across his native Calvert County in search of 
votes, and who once shook hands with a man- 
nikin. At the same time, he had an account- 
ant’s feel for numbers and an intuitive mastery 
of the intricacies of Maryland government. He 
mingled with the farmers in Southern Maryland 
and the bankers on Wall Street with equal 
ease. He could make it to a political breakfast 
on Maryland’s Eastern Shore, and be back to 
Annapolis in time for a meeting of the powerful 
Board of Public Works, where he established 
a reputation as an unapologetic fiscal watch- 
dog always looking out for the interests of the 
taxpayer. 


Mr. Speaker, there are three facets of Louie 
Goldstein's time in office which will help define 
his legacy. First, he brought to his responsibil- 
ities an unbridled enthusiasm, passion, and 
commitment for public service not often seen 
today. Second, he understood the importance 
of customer service, and strove to make the 
Maryland Comptroller's Office work for the 
state’s taxpayers, rather than the other way 
around. Third, he brought a high degree of ex- 
cellence to his duties, as evidenced by the 
fact that Maryland has consistently maintained 
its Triple A bond rating during his wise stew- 
ardship. 


Mr. Speaker, it may be difficult for anyone 
outside of Maryland to understand that, for 
decades, our tax collector was our state’s 
most beloved public servant. This strange di- 
chotomy is Louie’s most enduring legacy. No- 
body will ever replace Louie Goldstein's 
unique place in the hearts of Marylanders, nor 
should anyone ever try. | extend my personal 
condolences to Louie’s children, Philip Gold- 
stein, Louisa Goldstein and Margaret Janney. 
More importantly, | thank them for their fa- 
ther’s rich legacy of service to the citizens of 
Maryland. 
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100TH ANNIVERSARY OF 
HILLSDALE, NEW JERSEY 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mrs. ROUKEMA. Mr. Speaker, | rise to con- 
gratulate the Borough of Hillsdale on its 100th 
anniversary as an independent municipality in 
the State of New Jersey. The people of Hills- 
dale this year are celebrating the many virtues 
of their wonderful community. Hillsdale is a 
good place to call home. It has the out- 
standing schools, safe streets, family oriented 
neighborhoods, civic volunteerism and com- 
munity values that make it an outstanding 
place to live and raise a family. 

Hillsdale became a township in 1898 when 
it broke away from the Township of Wash- 
ington. Hillsdale got its name from the railroad 
station and its first schoolhouse. 

Predominantly a farming community prior to 
the advancement of the railroad into the area 
in 1870, the town flourished with the new 
transportation system making it only about an 
hour's journey from New York City. Hillsdale 
quickly became a “railroad town” as the New 
Jersey and New York Railroad Company se- 
lected it as the site of roundhouse, turntable, 
car shops, water tower and coaling station. 
Locomotives were stored overnight at Hills- 
dale, making it the natural home of railroad 
workers. At one point, the majority of the 
town’s population worked directly or indirectly 
for the railroad. 

The Hillsdale Railroad Station became a 
focal point of the community. In addition to 
providing transportation services, its second 
floor offered meeting space for the Fire Asso- 
ciation, Improvement Association, religious 
services of the Episcopal Church and various 
political groups. By 1883, there were 20 daily 
round trips to New York. The railroad, now a 
part of New Jersey Transit, continues to serve 
commuters headed to and from Manhattan. 

In 1923, the Township of Hillsdale became 
the Borough of Hillsdale and presently main- 
tains this form of government. 

As the population began to increase, so 
also did the resort nature of this town in the 
“country.” The population continued to expand 
and with it, so did the charm of the commu- 
nity. Several housing developments were 
started during the first few decades of the cen- 
tury, with need falling off during the Depres- 
sion. Construction was revitalized in the 1940s 
and 1950s, adding many homes to meet the 
ever-increasing desire to reside in the town. 
Today, Hillsdale’s population is at 9,750 with 
five farms, and 97 commercial establishments 
lying within the three square miles. 

In celebration of the town’s 100th birthday, 
many events have taken place following the 
theme of “Looking Forward, Stepping Back,” 
in which each month represents a decade 
from the 1890's (January) through to the year 
2000 (December). In January, the “Klondike 
Gold Rush of 1899s in Beechwood Park”—in 
which children searched for “golden nuggets” 
and traded them for candy—was the premiere 
event of the year. Also that month, the Cen- 
tennial Committee sponsored the “Hillsdale 
Exposition of 1890s,” for which school classes 
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and organizations created displays rep- 
resenting events of the 1890s. Other events, 
including a town-wide birthday bash, pet pa- 
rade, antique show, monthly movie nights, golf 
outing, Earth Day cleanup and more have all 
added to the celebration. Still to come, the 
Centennial Committee has planned a Centen- 
nial Ball, town-wide picnic with fireworks and a 
week-long “Harvesting of the Quilts” display. 
A journal commemorating the town’s last cen- 
tury is also being published. A Centennial Gar- 
den has been planted in the center of town. 
With the Centennial Committee’s help, Hills- 
dale adopted a borough flag designed by one 
of its residents. 

Hillsdale looks toward the future with antici- 
pation of all that is yet to come. A time cap- 
sule will be buried at the end of this year to 
ensure that future residents of Hillsdale will be 
able to see Hillsdale as it is today and as it 
has been since its foundation. 

Hillsdale of one of the finest communities in 
the State of New Jersey. This community is 
symbolic of traditional American values. The 
residents work hard, are dedicated to their 
families, support their schools and volunteer to 
help their neighbors. | ask all my colleagues to 
join me in wishing all its residents continued 
success as their borough enters its second 
century. 


i_n 


INNOVATIONS ACHIEVED AT THE 
COLORADO STATE UNIVERSITY 
MECHANICAL ENGINEERING DE- 
PARTMENT 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, during the district work period, engi- 
neers at the Colorado State University Me- 
chanical Engineering Department extended an 
opportunity for me and my staff to view first- 
hand several significant and far-reaching inno- 
vations achieved in their laboratories. As a key 
participant in energy conservation research at 
the national level, CSU engineers and stu- 
dents are developing clean-running engines, 
methods to mass-produce solar cells, and 
other cutting-edge technology. 

At the Engines and Energy Conversion Lab- 
oratory (EECL), housed in the old Fort Collins 
powerplant, engineers are designing industrial 
and automotive engines which need less en- 
ergy to operate and release less exhaust. The 
lab has strong support from the natural gas in- 
dustry which has already begun to implement 
the new technology. Through cooperation be- 
tween the University, industry and federal 
agencies, clean-air efforts are progressing with 
greater speed and efficiency than with tradi- 
tional regulatory methods. The Environmental 
Protection Agency and the City of Denver 
have awarded EECL grants to develop clean- 
air engine technology. The National Science 
Foundation commissioned the lab to build an 
online engine which scientists can access 
from around the world. Additionally, the lab’s 
automobile engines are some of the fastest, 
highest mileage natural gas engines in the 
country. 
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The Mechanical Engineering Department is 
also involved in creating a method for the pro- 
duction of solar cells. The high cost of solar 
cell production has prevented most house- 
holds and small businesses from making sig- 
nificant use of this energy-saving technology. 
The Department is discovering a method for 
mass-production which will lower the price 
while increasing reliability and worker safety. 

Also of note, CSU participates in the De- 
partment of Energy’s Industrial Assessment 
Program offering free energy, waste, and pro- 
ductivity assessments to small and mid-sized 
manufacturers. Assessments usually result in 
annual cost savings of $55,000 to these busi- 
nesses. CSU is the only university in the 
mountain state region to provide this service. 

The Head of the Mechanical Engineering 
Department, Dr. Tim Tong believes that ad- 
vancements in energy conservation will con- 
tinue as energy is deregulated. He and mem- 
bers of his department are working to ensure 
that Colorado State University will continue to 
play a vital role in energy research and devel- 
opment into the next century. | would like to 
thank Dr. Tim Tong, the Head of the Mechan- 
ical Engineering Department, Dr. Bryan 
Willson, the Director of the EECL, and Robert 
Enzenroth for their time and for their commit- 
ment to this important endeavor. 

Mr. Speaker, these professionals are pro- 
viding academic and scientific leadership for 
the nation. | commend their work to all Mem- 
bers of the House and stand eager to provide 
further information about the Colorado State 
University Mechanical Engineering Department 
upon request of any colleague. 
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HUN SEN IS BECOMING 
CAMBODIA’S NEW POL POT 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. ROHRABACHER. Mr. Speaker, today | 
have introduced legislation in the U.S. House 
of Representatives condemning Hun Sen as a 
war criminal. If he continues his war against 
Democracy in Cambodia and continues order- 
ing brutality and killing, my fellow Congress- 
men will pass this legislation. 

Hun Sen is fooling no one. The election was 
stolen. He now hopes to intimidate freedom 
loving Cambodians. The attacks on Buddhist 
monks and peaceful demonstrators serves 
only to confirm that he is a dictator and an 
enemy to anyone who loves freedom. As his 
thugs—whether in uniform or civilian cloth- 
ing—mercilessly shoot and beat freedom lov- 
ing Cambodians—including old women and 
children, it's clear Hun Sen still has the same 
lack of human morality as when he was a 
commander in Pol Pot's genocidal army. 

Hun Sen must not be permitted to become 
a new Pol Pot. This is a turning point in his- 
tory. Those young Cambodians in uniforms 
and their commanders must not support Hun 
Sen. They should defend those courageous 
Cambodians who seek Democracy. If Hun 
Sen is permitted to become Cambodia’s new 
Pol Pot, he will murder Cambodia’s future and 
hand the country over to foreigners who seek 
to enslave the Cambodian people. 
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Only the courage of the Cambodian people 
will permit this, but they should know that free- 
dom loving people, especially here in the 
United States, are praying for them. In spirit, 
we are on their side. Ultimately, it is the cour- 
age and ideals of the Cambodian people that 
will make the difference. 

| and all Americans wish you success in this 
struggle. 


TONY STEIN: AMERICAN HERO 
HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. HALL of Ohio. Mr. Speaker, | am hon- 
ored to bring to the attention of my colleagues 
the sacrifices of Tony Stein, an American hero 
from Dayton, Ohio, the principal city in my dis- 
trict. As a corporal in the Marine Corps, he 
took part in the initial assault on the island of 
lwo Jima and became the first Daytonian to 
receive the Congressional Medal of Honor in 
World War II. 

After hitting the beach, Corporal Stein 
showed selfless courage at great personal risk 
to protect his fellow soldiers. His initiative, 
bravery, and unflagging devotion ‘to duty 
helped ensure the success of our war effort. 
He was killed in action on March 1, 1945, ten 
days after he received the Medal of Honor. 

Last month, the Dayton City Commission 
voted to name the Keowee Street Bridge in 
Stein’s North Dayton neighborhood the Tony 
Stein Memorial Bridge. 

This Saturday, Tony Stein will be honored at 
a ceremony at the bridge marking the new 
name. In doing so, the City will pay tribute to 
an American hero and to all veterans who 
gave of themselves in the service of our coun- 
try. 

| commend to my colleagues an article 
about Stein which appeared in the September 
3, 1998 issue of the Dayton Daily News. 


(From the Dayton Daily News, Sept. 3, 1998] 
BRIDGE A MEMORIAL TO TONY STEIN 
(By Derek All) 


Mention Tony Stein’s name in some city 
circles and many people will probably shrug 
their shoulders unknowingly. 

Countless motorists have driven on the 
street named in his honor, but it’s a pretty 
sure bet few Daytonians know much about 
the man himself. 

Stein, a corporal in the U.S. Marine Corps, 
was the first Daytonian to be honored with 
the Congressional Medal of Honor for service 
during World War I. 

The two-block street, adjacent to the war 
monument at Keowee and Valley streets in 
Old North Dayton, was renamed Tony Stein 
Way in May 1987 in honor of the former Kiser 
High School student who worked at the 
Delco Products division of General Motors 
Corp. before joining the Marines in Sep- 
tember 1942. 

A destroyer escort named after Stein was 
launched in Seattle, Wash., in 1970, An Amer- 
ican Legion post—the Tony Stein American 
Legion Post No. 619—also was named in his 
honor. 

Now, after lobbying from residents of Old 
North Dayton, city commissioners on Aug. 26 
unanimously approved naming the bridge 
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over the Mad River at Keowee Street the 
Tony Stein Memorial Bridge. 

In a letter of support, Northeast Priority 
Board chairman Joe Kanak wrote, ‘This ges- 
ture would be in honor of a notable war hero 
who was born and lived in Dayton, and would 
also represent our respect for the many lives 
given in battle to defend and preserve de- 
mocracy.” 

Ronald Brookey of the Kiser High School 
Alumni Association also urged commis- 
sioners to approve the change. 

Brookey said Stein, a graduate of the 
school, deserved the bridge honor because he 
died protecting the country. 

“The memorial bridge would not be a me- 
morial to war, but a memorial to the sac- 
rifice of a north Dayton citizen,” Brookey 
said. 

Stein, who was 22, was killed less than two 
weeks after he earned the medal during the 
initial assault on Iwo Jima on Feb. 19, 1945. 

The citation awarding the medal to Stein 
stated: 

“After hitting the beach at Iwo Jima, 
Stein, armed with a personally devised air- 
craft-type weapons, provided rapid covering 
fire as his platoon moved into position. 

“When his comrades were stalled by ma- 
chine gun and mortar fire, Stein stood up in 
the enemy’s view in order to learn their posi- 
tion. 

“He charged enemy pillboxes one by one, 
killing 20 of the enemy during a ferocious as- 
sault. Stein ran out of ammunition and re- 
moved his helmet and shoes for ease of move- 
ment in returning to the beach. He made 
eight trips to the beach under furious fire, 
carrying or assisting a wounded man each 
time, and returning with ammunition. 

“Stein then directed fire against an enemy 
pillbox, destroying the unit. Later in the 
day, although his weapon was shot from his 
hands twice, he personally covered the with- 
drawal of his platoon to the company posi- 
tion.” 

On March 1, 1945, 10 days after receiving 
the Medal of Honor, Stein was killed in the 
battle for Mount Suribachi on Iwo Jima. He 
was the first of four Daytonians to receive 
the Congressional Medal of Honor. 


A TRIBUTE TO REVEREND THEBO 
AND THE OPEN DOOR MISSION 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, during the most recent district work 
period, Reverend Thebo, the Director and 
founder of the Open Door Mission in Fort Col- 
lins, Colorado, took the time to show my staff 
his ministry serving the city’s homeless peo- 
ple. 

The Mission, located downtown, serves 
healthy meals, provides showers, and beds. 
The center is very clean because residents 
are expected to keep it clean. With work 
comes dignity and self-esteem which are es- 
sential to moving forward. The center also 
smells surprisingly good. If you ask why, Rev- 
erend Thebo will tell you that he once asked 
God to take away the odor of despair from the 
shelter and to fill him with a new love for the 
people. Now, he paints the walls several times 
a year. His love for the destitute is fresh each 
day. 
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After 20 years working with homeless peo- 
ple, Reverend Thebo still has a strong love for 
those who have lost everything. He lends a 
hand and expects that hand to be grasped. 
The Mission's objective is to get people back 
on their feet. The Reverend has no patience 
for people who do not want to work but travel 
from shelter to shelter in search of handouts. 
But, for those who want help, the help is there 
in abundance. 


Mr. Speaker, | would like to thank Reverend 
Thebo, his sister who operates the women 
and family program, and those who volunteer 
their time and money to the Open Door Mis- 
sion. May God continue to bless their ministry. 
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HONORING THE 50TH ANNIVER- 
SARY OF THE MIDLAND WMDN- 
WMPX RADIO STATION 


HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. CAMP. Mr. Speaker, it is with great 
pride that | rise today to recognize the 50th 
Anniversary Celebration of WMPX-WMRX in 
my hometown of Midland, Michigan. Founded 
in 1948 by tele-broadcasting entrepreneur, 
Phil Rich, this radio station was originally 
donned the call letters WMDN. Serving its 
public as both an entertaining, as well as, an 
informative resource, WMDN has undergone 
transformation from its original talk radio pro- 
gramming to its current format focusing more 
on musical entertainment. Moreover, as a pilot 
station, WMDN was solely an AM station while 
its current subsidiaries, WMPX and WMRX 
are heard on both AM and FM stations, re- 
spectfully, thus implying a broader outreach to 
listeners. 


Music has become the focal format of both 
radio stations, complemented by timely up- 
dated briefings of local sports, news, weather 
and special events. Sounding melodies of 
such greats as Frank Sinatra and Nat King 
Cole, citizens of Midland are assured quality 
entertainment with the depths of American cul- 
ture these entertainers have instilled through- 
out the past five decades. WMPX and WMRX 
are two important communication vehicles that 
provide both nurturing and entertainment to 
the public. | know the Midland community can 
proudly affirm the influence this radio station 
has maintained over the past fifty years. 


On Sunday, while citizens listen to the 
music and updates provided by WMPX and 
WMRX Midland—they can be proud of how 
this organization has benefited the community. 
It is the determination and creativity of people 
like Phil Rich—fifty years ago—that has al- 
lowed it to grow over the years and become 
the successful station it is today. Thanks to 
the many efforts of WMPX-WMRx, the Mid- 
land community is kept informed. | know these 
stations will remain an important part of the 
Midland community for many years to come. 
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TRIBUTE TO MS. DEBORAH J. 
LIVINGSTON 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Ms. Deborah J. Livingston of 
Columbia, South Carolina, as she steps down 
from the presidency of the Elmwood Park 
Neighborhood Association. Ms. Livingston has 
served her community well in this position, 
and her leadership will be missed. 

Deborah Livingston has been very active in 
the city of Columbia. She is a member of the 
Columbia Council of Neighborhood Presidents, 
the Citizens Advisory Committee, the Boards 
of Directors of the Historic Columbia Founda- 
tion and the YWCA of the Midlands. She also 
serves as treasurer of the Columbia Develop- 
ment Corporation. However, it has been in her 
role as President of the Elmwood Park Neigh- 
borhood Association that | have grown to 
know and respect her work. 

Elmwood Park is comprised of over 450 
households. In May 1991, it was designated 
as a historic district and placed on the Na- 
tional register of Historic Places. In 1984 the 
neighborhood received the honor as a Design 
Preservation Area by the City of Columbia. 
Ms. Livingston’s work was also recognized by 
NationsBank with a leadership Excellence in 
Neighborhood Development award in 1994. 

Mr. Speaker, | ask you to join me today in 
honoring Deborah J. Livingston for her great 
work as President of the Elmwood Park 
Neighborhood Association. She has been a 
tremendous asset to the community through 
her work to help rejuvenate downtown Colum- 
bia. Her leadership will be sorely missed. 
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SUCCESSFUL WELFARE REFORM 
IN WELD COUNTY, COLORADO 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, during the most recent district work 
period | heard from Walt Speckman, Executive 
Director of the Division of Weld County 
Human Services about the success of welfare 
reform in Weld County, Colorado. Mr. 
Speckman believes that in twenty years, wel- 
fare will be a distant memory. He is optimistic 
and he and his staff are working to eliminate 
welfare and put people to work. Weld County 
is changing lives by helping people to break 
out of the cycle of dependency and despair. 
Already, the welfare case load has dropped 
43%, making Weld County one of the most 
successful counties in the country. 

Those remaining in the system fall into three 
different categories: children, the temporarily 
unemployed, and the hard-to-serve. Of the 
children, many are descendants of illegal 
aliens. As you know, all children born in this 
country, even those born to illegal aliens, 
enjoy American citizenship. The parents are 
not allowed work and their children receive 
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welfare payments. Many of these immigrants 
do work and their children do not need wel- 
fare, however they cannot admit as much to 
agency officials and so the checks continue to 
be processed. 

Of the hard-to-serve clients, most are phys- 
ically or mentally disabled, caring for sick fam- 
ily members, new mothers, or severely chal- 
lenged in some other way. The list is daunting, 
yet Mr. Speckman remains confident that his 
agency can find employment for these individ- 
uals or help them receive federal help for their 
disability. It will take a few years and the Wel- 
fare Act needs some fine tuning, but he is 
ready for the challenge. While some counties 
may be content to permanently exempt part of 
their population, Weld County has set out to 
improve the lives of all. Weld County sets an 
example for the nation. 

Additionally, | would like to thank Walt 
Speckman and Linda Perez for their time and 
for their commitment to improving the lives of 
people in Weld County. 


Í —Ř—— 


THE ALEXANDER MACOMB 
CITIZENS OF THE YEAR AWARD 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. LEVIN. Mr. Speaker, | rise to honor two 
outstanding individuals, Kimberly M. Cahill and 
Albert L. Lorenzo, and one remarkable family, 
the Petitprens, of Macomb County as they are 
honored with the March of Dimes “Alexander 
Macomb Citizens of the Year’ Award. 

Kimberly M. Cahill is a a highly respected 
attorney and a dedicated community activist. 
Ms. Cahill is the president of the law firm of 
Schoenherr & Cahill, P.C., and is the past 
president of the Women Lawyers Association 
of Michigan. In 1997, she received the 
Macomb County Bar Association’s Civility 
Award and was named by Crain's Detroit 
Business as one of the 40 top metro Detroit- 
ers under the age of 40. Ms. Cahill has used 
her influence to incorporate more women and 
minorities in the legal profession. In addition, 
she has devoted her time and energy to such 
important issues as public health and par- 
enting programs for pregnant teens. 

Albert L. Lorenzo has been an outstanding 
president of Macomb Community College 
since 1979. Under his inspired leadership, the 
college has grown to become one of the na- 
tion's largest multi-campus community col- 
leges and the fourth-largest grantor of asso- 
ciate degrees in the United States. His back- 
ground in teaching and educational adminis- 
tration has afforded him opportunities to con- 
tribute to more than two dozen books and to 
author articles for national journals. Dr. 
Lorenzo was selected as one of the country’s 
top 50 community college CEOs, and he has 
been the recipient of the national "Tom Peters 
Leadership Award.” In addition to his respon- 
sibilities at the college, Dr. Lorenzo serves on 
the Governor's Workforce Commission and 
other organizations involved in health care, 
banking, research and human service. 

The Petitpren family have combined busi- 
ness experience and community responsibility 
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to make their business, Petitpren Inc., a 
Macomb County success story. The company 
contributes to more than 60 cultural and chari- 
table organizations, including Habitat for Hu- 
manity and sponsors programs to discourage 
underage drinking. 

Mr. Speaker, | rise to congratulate these 
outstanding residents of Macomb County for 
the leadership, caring, and commitment to 
their communities highlighted in this esteemed 
award. 

————EEEEE 


PERSONAL EXPLANATION 
HON. DEBORAH PRYCE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. PRYCE of Ohio. Mr. Speaker, during 
the week of September 9, 1998, | was absent 
due to an illness in my family. | received an 
Official leave of absence from the Majority 
Leader in this regard. 

However, had | been present, | would have 
voted in the following manner on the following 
legislation: 

Wednesday, September 9, 1998 

H.R. 678—Thomas Alva Edison Sesqui- 
centennial Commemorative Coin Act: AYE. 

H.R. 1560—Lewis and Clark Expedition Bi- 
centennial Commemorative Coin Act: AYE. 

H. Res. 459—Commemorating 50 Years of 
Relations between the United States and the 
Republic of Korea: AYE. 

Thursday, September 10, 1998 

H.R. 2863—Migratory Bird Treaty Reform 
Act: AYE. 

H.R. 2538—Guadalupe-Hidalgo Treaty Land 
Claims Act: AYE. 

H.R. 3892—English Language Fluency Act: 

Martinez Amendment to the Riggs Amend- 
ment (#2): NAY. 

Riggs Amendment (#2): AYE. 

Final Passage: AYE. 

Friday, September 11, 1998 

H. Res. 525—Providing for Review by the 
Committee on the Judiciary of a Communica- 
tion from the Independent Counsel: AYE. 


—_—_————EE—— 


GREELEY, COLORADO HAS STATE- 
THE-ART JAIL 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, during the most recent district work 
period, Weld County Sheriff Ed Jordon ex- 
tended an opportunity to my congressional 
staff to view first-hand the state-of-the-art jail 
in Greeley, Colorado. 

The Weld County Jail employees new tech- 
nology and procedures which make it a safe 
and efficient facility. Offenders are housed in 
one of three rooms which are supervised by a 
control center as well as in-room officers. Offi- 
cer presence minimizes troublesome behavior. 
Officers are encouraged to eat the same food 
as inmates which also cuts down on negative 
behavior and complaining. There is no smok- 
ing in the jail. 
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The entrance uses a state-of-the-art metal 
detector to prevent weapons from entering the 
facility. The colors of blue and tan are used to 
distinguished between administration and in- 
mate areas. Cameras and multiple locking 
doors prevent escape. Electronic finger print- 
ing and computerized booking expedite check 
in. : 

These and other innovations contribute to a 
controlled environment which promotes safety 
for the officers and the public at large. It is a 
truly impressive facility. | would like to thank 
Sheriff Jordon for his time and for his commit- 
ment to the safety of the people in Weld 
County. 


—_——E————— 


BALLISTIC MISSILE DEFENSE 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. PACKARD. Mr. Speaker, recent world 
events have made it indisputably clear that 
America needs a missile defense system. The 
North Korean missile launch, Indian and Paki- 
stani nuclear tests, and the terrorist attacks 
targeting innocent Americans, have shown 
that it is critical that we address these threats 
before it is too late. 

It is of utmost importance to enact a na- 
tional antimissile defense system as soon as 
possible. In March the House passed legisla- 
tion authorizing additional appropriations for 
ballistic missile defenses. This legislation 
would answer the emerging threat posed to 
the United States by the development and de- 
ployment of ballistic missiles around the world. 
For the second time this year President Clin- 
ton and Congressional Democrats have de- 
feated this legislation. This is intolerable. 

America is the military leader of the world. 
Yet this administration and their democratic al- 
lies in Congress continue to place our citizens 
in the line of fire. 

Mr. Speaker, the irresponsibility that this Ad- 
ministration has shown in helping to kill this 
much needed legislation is appalling and puts 
every American family at risk. | urge my col- 
leagues in both Chambers to rethink this issue 
and vote to support a strong missile defense 
system. 


EEE 


HONORING THE DISTINGUISHED 


CAREER OF JUDGE JAMES 
BUCKNER 
HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. GORDON. Mr. Speaker, | rise today to 
congratulate Judge James Buckner on his re- 
tirement. He has served Rutherford County for 
the past 36 years as General Sessions Court 
Judge. 

Judge Buckner was appointed to the judge- 
ship in 1962 by Governor Buford Ellington and 
has won every re-election since then. Perhaps 
this is due to his way of treating people— 
equally and fairly—regardless of their social 
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status. Tennessee Supreme Court Justice 
A.A. Birch can testify that Judge Buckner's 
manner of meting out justice is consistent. As 
Birch tells it, when he was a Court of Criminal 
Appeals Judge, he got a speeding ticket and 
thought he might get a break from Judge 
Buckner. He explained to the judge that he 
had been testing his brakes by speeding up 
and slacking off, when he got pulled over for 
speeding. Judge Buckner politely listened to 
Birch and then fined him anyway. 

A lot has changed since James Buckner be- 
came judge. My very first court case as a 
fledgling, practicing attorney was before Judge 
Buckner. For the first 11 years of his judge- 
ship, he handled all criminal, civil and juvenile 
cases in Rutherford County. His position was 
part-time, but it was actually a full-time job at 
part-time pay. Judge Buckner had to maintain 
a private law practice to make ends meet. The 
state legislature eased his workload somewhat 
by creating a second General Sessions judge- 
ship to handle juvenile cases. Now, Rutherford 
County has three General Sessions judges, 
four Circuit Court judges and one Chancellor. 
Before he retired, Judge Buckner routinely had 
upwards of 600 civil and criminal cases on the 
docket. The high number of cases pending 
can be attributed to the astronomical growth of 
Rutherford County. 

Judge Buckner is a man of integrity. His 
sense of public service can be traced back to 
his father, George Buckner. George Buckner 
was an attorney who would later serve as a 
state representative. The late Congressman 
Joe L. Evins’ first job out of law school was as 
an attorney working for George Buckner. 

Judge Buckners sentencing style is well 
known in the community. After handing down 
the appropriate sentence, he would say, 
“And—have a nice day.” Well, Judge Buckner, 
| sentence you to a long and happy retirement 
spent with family and friends. And—have a 
nice day. 


A TRIBUTE TO MONFORT 
CHILDREN’S CLINIC 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 11, 1998 

Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, during the most recent district work 
period, the Monfort Children’s Clinic opened 
its doors once again to my staff to see the 
great on-going work the clinic is providing the 
poor children of Greeley. 

As you know from your visit to the center 
earlier this year, the Monfort Children’s Clinic 
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is a 15,000 square foot facility providing a va- 
riety of pediatric services in addition to stand- 
ard clinic care, including mental health, social 
work, audiology, ophthalmology, allergy, and 
pediatric rehabilitation. As the clinic expands, 
it will be able to offer dental care and suturing. 


Opened in the summer of 1997, the clinic 
stands as the result of Dr. Donald Cook's 
dream to bring medical care to thousands of 
low-income children in Weld County. Dr. Cook, 
a pediatric physician of 37 years, retired from 
the clinic this summer. He will serve a year as 
vice president of the American Academy of 
Pediatrics for a year and then one year as 
president. 


The Monfort Children’s Clinic was built 
through the generosity of the citizens of Weld 
County. The clinic derives its name from the 
Monfort Family Foundation which contributed 
$1 million. Although located in poverty-stricken 
North Greeley only a mile or so from the coun- 
ty jail, the clinic is a cheerful and safe environ- 
ment. In the year it has been open, it has not 
once been marked with graffiti or vandalism. 


In addition to recognizing the excellent care 
provided by this clinic, | need to draw attention 
to the burden the government has placed on 
this facility which prevents it from being as ef- 
ficient as it could be. Currently, the Monfort 
Children’s Clinic must send routine lab tests to 
a large laboratory, although its staff is capable 
of processing the tests in house. The clinic 
cannot afford to meet the federal regulations 
that would enable them to do even simple 
tests on site. 


Mr. Speaker, the Clinical Laboratory Im- 
provement Act Amendments would lift this bur- 
den and allow the Monfort Children’s Clinic to 
make the best use of their time and money. 
H.R. 2250, of which | am a cosponsor, would 
amend section 353 of the Public Health Serv- 
ice Act to exempt physician office laboratories 
from the clinical laboratories requirements of 
that section. In light of the clinic’s current di- 
lemma, | urge the House to move this legisla- 
tion to the floor for a vote before the year is 
over. 


The Monfort Clinic is a very special place 
and | can only hope that by giving it the rec- 
ognition it deserves, that Congress will act re- 
sponsibly on its behalf. Additionally, | would 
like to thank Joe Morado and Debbie Pilch for 
their time and for their commitment to the chil- 
dren of Greeley. 
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200TH ANNIVERSARY OF THE 
TOWNSHIP OF BYRAM, COUNTY 
OF SUSSEX, NEW JERSEY 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 11, 1998 


Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today to commemorate the 200th Anniversary 
of the Township of Byram, County of Sussex, 
New Jersey. 

The Township of Byram, was founded on 
February 5, 1798 after officially separating 
from the Township of Newton. The land was 
named for the Byram family who had settled 
there before the Revolutionary War. Originally, 
the land was inhabited by the Lenape Indians, 
but by the early 1700s, few Indians remained 
in the area. 

The earliest settlements in Byram centered 
on iron mines and forges and the Township 
enjoyed many years of prosperity in this indus- 
try. Many of these sites are said to have been 
in operation before the Revolution and contin- 
ued operating well into the Nineteenth Cen- 
tury. Two different types of ore were found in 
the many sites in Byram. 

With the development of the Morris Canal 
and with two railroads, the Lackawanna “Cut- 
off’ and the Sussex Branch of the Lacka- 
wanna Railroad, crossing the Township, 
Byram continued to prosper. While there are 
no longer railroads in Byram today, these train 
lines were important to the economic and so- 
cial development of the Township. 

Byram is not only a land of industry, but a 
land of nature and culture. Known as the 
“Township of Lakes,” Byram has more than 
two dozen lakes and ponds within or on its 
borders. Many of the residences surrounding 
the lake began as summer vacation homes, 
but now, many people live on the lakes year- 
round. Waterloo Village, first settled in the 
1750's, has been completely restored with an 
eye for authenticity. The Village is open to the 
public and offers a variety of cultural activities 
year-round. 

Throughout its development, Byram contin- 
ued to grow and many people have taken ad- 
vantage of this peaceful place to live, work 
and raise a family. Today, Byram remains a 
vibrant residential area with a growing busi- 
ness community. 

Mr. Speaker, for the past 200 years, the 
Township of Byram has prospered as a com- 
munity and continues to flourish today and it 
will continue to prosper in the future. Mr. 
Speaker, | ask you and my colleagues to con- 
gratulate all residents of Byram on this special 
anniversary year. 


20106 


CONGRESSIONAL RECORD—SENATE 


September 14, 1998 


SENATE—Monday, September 14, 1998 


The Senate met at 11 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, one hundred and 
eighty-four years ago today at dawn, 
Francis Scott Key saw the Stars and 
Stripes over Fort McHenry and wrote 
the stirring words of our national an- 
them that have moved our hearts to 
patriotism ever since. “O say, does 
that star spangled banner yet wave, 
o’er the land of the free and the home 
of the brave?” Yes, thankfully it does. 
As our flag flies over the Capitol this 
morning, we commit ourselves anew to 
serve You by doing the strategic work 
of government and by leading our Na- 
tion through the present crisis in a 
way that satisfies You. 

Dear Father, it is good to know that 
You are not surprised by the needs we 
bring to You. You know them before 
we bring them to You. Help us to see 
that prayer is how You call us to do 
what You think is best rather than just 
a call for You to assist us with what we 
already have decided. Help us to wait 
for You, to listen intently to You, and 
to gain strength to carry out Your best 
for us, personally and for our Nation. 
In the Name of our Lord and Saviour. 
Amen. 

Oo 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recognized. 


——————— 
SCHEDULE 


Mr. LOTT. Mr. President, this morn- 
ing the Senate will begin debate in re- 
lation to the motion to proceed to §. 
1981, the Truth in Employment Act, 
with the time between now and 1 p.m. 
equally divided between Senators 
HUTCHINSON and KENNEDY or their des- 
ignees. I see that Senator HUTCHINSON 
is on the floor and prepared to go for- 
ward and already has his charts on dis- 
play here. I appreciate the work that 
he has done in this area. 

At 1 p.m. the Senate will resume con- 
sideration of the Interior appropria- 
tions bill. It is the majority leader's 
hope that the Interior bill will be fin- 
ished the first part of this week. Last 
week there were other issues that were 
debated, that were attached to the In- 
terior appropriations bill, and cloture 
votes that were also voted on. But I 
think this week it is important that we 


stay focused on the Interior appropria- 
tions bill, this afternoon and Tuesday 
and Wednesday, if necessary, to try to 
get it completed. That is an important 
part of us doing the people’s business. 

Yes, there are a lot of distractions, 
but in the meantime the Senate must 
continue to go forward with the things 
that have to be done before we can go 
out at the end of this session so that 
our Members can go home and be with 
their constituents. So the Interior bill 
will be our principal focus this week. 
Senators who have amendments are en- 
couraged to come to the floor. Don’t 
keep shoving them off and saying, “I 
will offer them later,” “I will offer 
them Tuesday,” “I will offer them 
Wednesday.” You will wind up being 
here at 10 o’clock Wednesday night 
having to offer and debate your amend- 
ments. I hope that Senators will come 
forward and offer amendments if they 
have them. 

At 5 p.m., under a previous order, the 
Senate will resume debate in relation 
to the Truth in Employment Act until 
5:30. At that time the Senate will pro- 
ceed to a vote on cloture on a motion 
to proceed to the employment bill. 

Also at that time there could be a 
vote or votes on or in relation to 
amendments on the Interior appropria- 
tions bill. We do not have that locked 
in yet, but we would like to get some 
work done, and there is a likelihood 
that there will be a second vote fol- 
lowing the vote that is already sched- 
uled at 5:30. Further votes could occur, 
as I said, during this evening. And 
Members should expect that we will 
have to go into the evening almost 
every night this week. 

In addition, on Friday we did get a 
unanimous consent agreement with re- 
gard to how we would bring up and de- 
bate and vote on the bankruptcy re- 
form bill. I thank Senators on both 
sides for working late into the night 
Thursday night and during the morn- 
ing Friday, that allowed us to craft 
this unanimous consent agreement. We 
will bring that up the first opportunity 
we have—certainly only after consulta- 
tion with the Democratic leader. But if 
we could finish the Interior bill at a 
reasonable time Wednesday, we could 
very well go to the bankruptcy bill ei- 
ther Wednesday night or Thursday, but 
it will depend on how things go be- 
tween now and then. 

Also, I understand that the Banking 
Committee did report out, by a wide 
margin, the Financial Services Act last 
week. I had indicated to the chairman, 
Chairman D’AMATO, that if they re- 
ported it out on a broad bipartisan 
vote, we would look for an opportunity 


to have a vote on that also. I don’t 
know if that would come before next 
week or even the next week, but bank- 
ruptcy reform and the Financial Serv- 
ices Act would be two very large ac- 
complishments, if we could get these 
done before we go out at the end of the 
session. 

So, again, I hope Senators will be 
prepared to work hard, offer their 
amendments, let us have our votes, and 
let us make some progress so we can 
show the American people, despite the 
distractions, we are doing our work. 

I yield the floor. 


—_—_——EE 
TRUTH IN EMPLOYMENT ACT 


The PRESIDING OFFICER (Mr. SES- 
SIONS). Under the previous order, the 
time until 1 p.m. shall be equally di- 
vided between the Senator from Arkan- 
sas, Mr. HUTCHINSON, and the Senator 
from Massachusetts, Mr. KENNEDY, or 
his designee, for debate relating to the 
Motion to Proceed to S. 1981. 

The Senator from Arkansas. 

Mr. HUTCHINSON. Mr. President, I 
rise to speak on the S. 1981 legislation. 
This legislation will enable thousands 
of businesses in Arkansas and across 
the Nation to avoid the insidious and 
unscrupulous practice known as salting 
which is literally crippling thousands 
of small businesses across this country. 

The Truth in Employment Act in- 
serts a provision in the National Labor 
Relations Act establishing that an em- 
ployer is not required to hire a person 
seeking employment for the primary 
purpose of furthering the objectives of 
an organization other than that of the 
employer. This measure is not intended 
to undermine the legitimate rights or 
protections currently in law for work- 
ers in this country enabling them to 
organize. Employers will gain no abil- 
ity to discriminate against union mem- 
bership or activities. This bill only 
seeks to stop the destructive practice 
of salting. In fact, I will just read the 
last provision in the bill itself, which 
guarantees the protections for workers 
to organize, because the argument will 
be made, opponents of this legislation 
will say, that this is somehow trying to 
undermine the right of workers to or- 
ganize. 

So this provision says: 

Nothing in the bill shall affect the rights 
and responsibilities under this Act of any 
employee who is or was a bona fide employee 
applicant, including the right to self-organi- 
zation, to form, join or assist labor organiza- 
tions, to bargain collectively through rep- 
resentatives of their own choosing, and to 
engage in other concerted activities for the 
purpose of collective bargaining or other mu- 
tual aid protection. 


®@ This “buller” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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So this bill is clearly not designed to 
harm workers or to undermine their 
ability to organize. That provision 
passed the House of Representatives 
unanimously, incidentally. I believe it 
has broad support in the Senate as 
well. But there is a practice that is be- 
coming all too common across this 
country, that is both immoral and in- 
sidious and is not a legitimate orga- 
nizing tactic, and it needs to be out- 
lawed. The bill does not change the def- 
inition of *‘employee.’’ It does not over- 
turn the decisions of the U.S. Supreme 
Court. 

Mr. President, I rise today to speak 
on an issue that I think is of common 
sense and fairness. Would any person 
intentionally bring wanton destruction 
upon his or her own home? Would a 
homeowner spend hard-earned money 
for a colony of termites and let them 
loose in his or her house, leaving them 
free to gnaw away at the equity he or 
she had spent years building up in a 
home or property? Certainly no one 
would commit such an irrational at- 
tack of self-destruction. No one would 
willfully and deliberately bring thou- 
sands of dollars of damage on himself. 
Instead, the homeowner would take 
every precaution to preserve the struc- 
ture of his home, keeping out ruinous 
influences. Yet, today, in a similar sit- 
uation, small business owners nation- 
wide are prevented from defending 
their own companies from pernicious 
attacks known as salting. 

What is salting? Paid and unpaid 
union agents infiltrate nonunion busi- 
nesses under the pretense—the pre- 
tense of seeking employment. And 
then, at that point, employers are 
caught in a dilemma, facing charges if 
they refuse union labor and facing 
charges if they hire these salts. So if 
they don’t hire, unfair labor practices 
are filed, discrimination claims are 
filed against the employer. If they do 
hire them, they then face, in effect, 
termites in their own business, eating 
away at the solvency of their own en- 
terprise. Once on the job, these salts 
set about sabotaging the company 
through workplace disruptions and a 
battery of frivolous charges to the 
Equal Employment Opportunity Com- 
mission, the National Labor Relations 
Board, or by creating OSHA violations 
and then reporting those violations to 
OSHA. 

Employers who try to fire them face 
yet another litany of false charges. De- 
fending against these charges costs 
money in legal fees, costs time in lost 
productivity and costs a company’s 
reputation through negative publicity. 
Yet, to add insult to injury, employers 
are often forced to pay large damage 
awards or settlements because they 
cannot afford the high legal fees need- 
ed for justice to be served. 

Employers have little or no defense 
against these relentless—relentless— 
assaults. Instead, they are forced to in- 
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vite destruction into their companies 
and can only stand by, it seems, help- 
lessly as years of hard work and invest- 
ment are devoured before their eyes. 

In my home State of Arkansas, 
George Smith, the president of Little 
Rock Electrical Contractors, has been 
the victim of salting campaigns. Let 
me just tell you his story. 

It is a family-owned business and a 
merit shop contractor, hiring both 
union and nonunion labor. Mr. Smith 
never expected to face charges of un- 
fair labor practices from people he 
didn’t even hire. 

At a company site in Louisiana, two 
men drove up to Little Rock and asked 
if the company was taking applica- 
tions. They were told no, and they 
drove off. Five months later, Mr. Smith 
was notified that charges of discrimi- 
nation had been filed against him by 
the NLRB. He subsequently hired a 
labor attorney who assured him that 
he could win, as the charges had no 
merit whatsoever, that justice would 
be served. 

Unfortunately, the cost of the 2-day 
hearing would be $15,000 in order to 
have justice served. And since the 
unions would appeal if Mr. Smith won, 
additional costs of up to $8,000 could be 
almost guaranteed. 

On the other hand, the cost of settle- 
ment with these two nonemployees 
who had filed the claim was $3,000 for 
each man. So, in the end, Mr. Smith 
chose the less expensive option. I quote 
what he said: 

The reason that we paid was real simple. It 
was pure mathematics. [If] it cost me $23,000 
to win and $6,000 to lose: I can’t afford to 
win. 

To rub salt into the wounds, so to 
speak, copies of these settlement 
checks appeared on one of his work- 
sites in North Carolina with the state- 
ment saying that this was the result of 
employer interference with employee 
rights. 

Mr. Smith, a hard-working American 
trying to run an honest business, lost 
both money and company stature. But 
this assault was not unique. In 1 year, 
Little Rock Electrical has faced 72 
such charges to the tune of $80,000 in 
legal fees. 

Mr. President, that is wrong. That is 
not justice, it is an injustice. This 
problem is not unique to Arkansas 
companies. It is happening all across 
America, from Cape Elizabeth, ME, 
where Cindy and Don Mailman, owners 
of Bay Electric Company, suffered 14 
erroneous, meritless charges, and 
$100,000 in legal fees over 4 years; to 
Modesto, CA, where Jim Blayblock of 
Blayblock Electric faced an intense 
barrage of salting; to Delano, MN, 
where Terrance Korthof of Wright 
Electric has lost $150,000 in legal fees 
and $200,000 to $300,000 in wasted time 
for 15 baseless charges; to Austin, TX, 
where Randy Pomikahl’s company, 
Randall Electric, has been targeted. 
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My point is, from the East Coast to 
the West Coast, from the Canadian bor- 
der to Texas in the South we see these 
salting campaigns. Salts are operating 
across the country not only in elec- 
trical companies, but in steel compa- 
nies, mechanical companies, building 
companies, and I predict it is going to 
be expanded and proliferate. We are 
going to see it targeting small business 
in every industry unless we address it 
legislatively. Mr. President, it is very 
much a national problem. 

I have on the floor of the Senate this 
morning a chart that illustrates how 
this is a national problem. Here are 
some examples of salting cases around 
the country. Carmel, IN, Gaylor Elec- 
tric faced 96 charges. Ultimately, the 
courts dismissed all 96. All 96 of these 
charges were dismissed without merit, 
but it cost Gaylor Electric $250,000 an- 
nually to defend themselves against 
this salting campaign. 

Union, MO, 48 charges were filed, 47 
were dismissed, one was settled for 
$200. But in legal fees, $150,000 to defend 
their company against these frivolous 
charges. 

In Clearfield, PA, the R.D. Goss Com- 
pany had 15 to 20 charges. All but one 
of those charges were dismissed, but it 
cost that company $75,000 in legal fees 
plus lost time, and they ultimately 
were forced out of business, an example 
of many businesses that have been 
forced to close their doors because of 
their inability to pay for the legal help 
to defend themselves against these 
kinds of campaigns. This small busi- 
nessman in Clearfield, PA, had oper- 
ated for 38 years until finally having to 
close their doors because of the salting 
campaign against them. 

These travesties of justice are not 
simply random acts by a small subver- 
sive group. Instead, they are calculated 
attacks on nonunion companies often, 
unfortunately, with NLRB complicity. 
In its most innocuous form, salting 
consists of gaining employment, not to 
work, but solely for the purpose of or- 
ganizing labor. A person has a right, 
the courts have said and legitimately 
so, to apply for a job even though they 
want to go in and help organize for 
union activity. They don’t have a 
right, I believe, legitimately, morally, 
or ethically, though it is still illegal, 
to go in, apply for a job, never intend- 
ing to work, but simply for the purpose 
of filing these kinds of frivolous 
claims. That is in its most innocuous 
form. The common and prescribed 
practice is to strike economic pressure 
points in a company, leaving that com- 
pany virtually paralyzed. 

In their own words, from the IEBW 
organizing manual, this is what they 
say: 

[The goal of salting is to] threaten or actu- 
ally apply the economic pressure necessary 
to cause the employer to... raise his 
prices to recoup additional costs, scale back 
his business activities, leave the union’s ju- 
risdiction, and go out of business. 
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That is not where the effort is to go 
in and organize. That is where the ef- 
fort is to go in, hit the economic pres- 
sure points and destroy the company. 
The international vice president of the 
United Food and Commercial Workers 
Union, Tom McNutt, has been quoted 
as saying: 

If we can’t organize them, the best thing to 
do is to erode their business as much as pos- 
sible. 

The goal is not to organize. “If we 
can’t organize, let’s destroy the com- 
pany.” 

I have another chart that I think will 
illustrate this very point, and that is 
that the procedures for salting are not 
left to chance, that unions very care- 
fully instruct members how they ought 
to go about salting. This is a sample 
checklist for salts put out by the Inter- 
national Brotherhood of Electrical 
Workers, Local 1547 in Anchorage, AK. 
If you will notice, and we will read 
some of these points, this is their ini- 
tial contact, when they make contact 
with a selected target; in other words, 
the business that is the target of the 
campaign: 

If the target doesn’t have reason to know 
that you are a union member you do not 
want to reflect that on your application. You 
can change the status of your prior employ- 
ment to reflect past non-union 
employment * * * 

Then they actually counsel their 
salts to lie on their employment appli- 
cation. 

* * * reduce the rate of [your former] pay 
{your hourly wage] to $12.00 or $13.00 with no 
benefits [because] if you show a high rate of 
pay and benefits * * * the target 
will * * * become suspicious. 

So all through the various points 
that they make, all through their rec- 
ommendations, they are urging decep- 
tion when these salts go in. 

List jobs other than heavy industrial sites 
such as TVA jobs, government jobs, or jobs 
known to be union in union areas. 

Deceive the potential employer. 

In listing your electrical education we rec- 
ommend that you do not list JATC or IBEW. 

Just do not tell them of any kind of— 
on and on you find this effort to simply 
deceive in order to get in and perform 
the insidious and pernicious activity, 
not of organizing, but of destroying the 
economic viability of the company. 

There are more union tactics that 
are described by local 1547: Fabricating 
employment history and so forth. 
These tactics are not overt methods of 
organizing, but rather they are covert 
methods of deceiving and sabotaging 
the targeted company. Unfortunately, 
the NLRB and other Government enti- 
ties have unwittingly become an ac- 
complice in these salting campaigns, 
because the charges are brought before 
them, and Government lawyers defend 
the salts. 

So we talk about the price tag. It is 
not just the price tag of legal fees for 
these companies. It is not just the 
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price tag of lost time and productivity. 
It is not just the price tag of losing a 
company’s reputation. It is also the 
price tag that is imposed upon the 
American taxpayer, because we pay for 
the lawyers that are defending these 
salts when it goes before the NLRB. So 
by extension, the American taxpayers 
have been made a participant in these 
guerrilla warfare operations, since who 
but the American taxpayer pays the 
salaries of these Government lawyers. 

Mr. President, I think that it is ab- 
surd. And in return for their money, 
the American taxpayers get a return 
on their investment; and that return is 
in higher consumer prices for products 
and services, the costs of which have 
been driven up by higher operating ex- 
penses due to none other than these 
kinds of salting campaigns and those 
abuses. Not the legitimate right to or- 
ganize, but it is these abuses that we 
have an opportunity to bring a halt to. 

Under current law, employers are 
fully exposed to the corrosive effects of 
salting. Mr. President, I emphasize 
again, I am not opposed to labor orga- 
nizing. It is, in fact, one of the rights of 
workers under the law. But I am 
against the abuse of the system, the 
abuse of small business owners and the 
abuse of the American taxpayers. 

The Truth in Employment Act pre- 
serves the rights of employees and em- 
ployers. The provisions are very sim- 
ple. The Truth in Employment Act 
amends the National Labor Relations 
Act so that an employer is not required 
to employ any person who is not a bona 
fide employee applicant, meaning that 
this person wants to be employed with 
the primary purpose of furthering an- 
other employment or agency status. In 
other words, when they are coming in 
to apply, they are not coming in pri- 
marily because they want a job and 
they want a paycheck and they want to 
perform productive labor. They are 
coming in primarily for the purpose of 
furthering the goals and objectives of 
another organization, whether they are 
paid or unpaid. I think that that is 
what we must guard against—no de- 
structive salting. 

The bill also specifically protects the 
rights of bona fide employees to self- 
organization, labor organization mem- 
bership, and collective bargaining. It 
does not change the definition of the 
employee, and it does not overturn the 
decisions of the U.S. Supreme Court. 

The Truth in Employment Act be- 
gins, a little bit, to put some balance 
back into management-labor relations. 
And it begins to level the playing field 
of labor relations, protecting the rights 
of employers and employees while pro- 
moting the honest and harmonious hir- 
ing of employees. 

I think, Mr. President, the House 
took a very positive step for the ben- 
efit of all Americans by passing their 
version of this bill on March 26, 1998. 
This evening we will have a chance to 
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do the same. And the language in the 
Truth in Employment Act that we will 
be voting on today is precisely the lan- 
guage passed by the U.S. House of Rep- 
resentatives. 

The question arises, though—I am 
sure we are going to hear this during 
the course of debate today—if salts 
enter into jobs surreptitiously, how 
can this legislation work? How can 
salts be detected? Under the Truth in 
Employment Act, the act of seeking 
employment in the furtherance of an- 
other employment or agency status no 
longer is a “‘protected activity.” Salt- 
ing will not be a protected action. In 
the case against the employer, the gen- 
eral counsel of the NLRB will have to 
show that the employee is, in fact, 
bona fide, that the employee did not 
seek employment for the purpose of 
salting. In this demonstration, the gen- 
eral counsel will prove that the em- 
ployee would have sought employment 
even in the absence of his desire to con- 
duct a salting campaign. 

The employers will have the oppor- 
tunity to present contrary evidence. 
Employers will no longer be squeezed 
in the vices of the law. They will no 
longer be forced to hire salts or fear 
dismissing salts for their disruptive ac- 
tions. Employers will be able to hire 
job applicants who are actually inter- 
ested in working and contributing to 
the company for the salary they re- 
ceive. 

I know that some of my colleagues do 
not support this legislation and will 
try to frame this legislation as being 
antilabor. It is not. As I mentioned, the 
Truth in Employment Act specifically 
protects the rights of bona fide employ- 
ees to self-organization, labor organiza- 
tion membership, and collective bar- 
gaining. It does not in any way under- 
mine that right. But it will stop the 
proliferation of salting campaigns that 
have precipitated the need for the leg- 
islation. This, frankly, has become the 
new tactic of choice. 

Others may suggest these unions 
would not undertake these tactics un- 
less there were something seriously 
wrong with the system and that salting 
is like the last gasp of breath from the 
sea of desperation. But I think if you 
look at the economy, you find the real 
answer. 

Apart from the recent ups and downs 
and antics of the stock market, our 
economy has been doing very well. 
Over 13 million new jobs have been cre- 
ated in the last 5 years. Unemployment 
is at a 24-year low—4.5 percent. The 
economy is growing. And while the 
economy is growing, union membership 
is declining; in fact, it is even plum- 
meting. 

The Bureau of Labor Statistics re- 
ported recently that unions lost 159,000 
members in 1997 alone. So as a result of 
strong employment conditions and job 
satisfaction, labor unions are finding it 
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increasingly difficult to identify work- 
places that need and want labor rep- 
resentation. So in that circumstance, 
in that economic environment, it is re- 
grettable that some labor unions have 
resorted to disingenuous techniques to 
cope with their situation. 

Mr. President, in this country we 
often speak of rights—the right to free 
speech, the right to free assembly, the 
right to bear arms, the right to peti- 
tion the Government for a redress of 
grievances. But with each right that 
we enjoy in this great country, we also 
face some responsibilities. People who 
assemble for a cause have the responsi- 
bility not to be violent or to be de- 
structive. Journalists have a responsi- 
bility to print what is true and news- 
worthy. 

When a parent grants a child the 
freedom to use the phone or to use the 
car; he expects the child not to make 
lengthy long distance calls to far out- 
of-the-way places, or to drive the car at 
high speeds or under the influence of 
alcohol. It is this responsibility that 
we exercise with each freedom, with 
each right that allows us to have these 
very same freedoms. Mr. President, the 
right of laborers to organize must not 
be abused. 

Salting is a costly—costly—abuse of 
legal technicalities. It rarely ever re- 
sults in actual organization. Instead, it 
costs small business owners time, 
money and oftentimes its reputation 
that has been built and earned through 
a whole lifetime. It costs American 
taxpayers money in legal costs and 
higher consumer prices. It is dishonest. 
It is unjust, and it penalizes the inno- 
cent. 

Mr. President, the Truth in Employ- 
ment Act calls for just that—truth in 
employment. It calls for common sense 
and honesty in labor relations. It calls 
for job applicants to be honest about 
their intentions and to apply only if 
they actually want to work for the 
company. It stops only dishonesty. It 
stops only injustice. It stops only de- 
structive and unethical practices. It 
calls for a simple change in the law so 
that small business owners do not have 
to shoot themselves in the foot. It calls 
for fairness. I ask my colleagues to 
support this legislation when we have 
the opportunity to vote on it later 
today. 

Mr. President, 32 different trade asso- 
ciations have endorsed the Truth in 
Employment Act. I will not read them 
all, but some of the major trade asso- 
ciations supporting this legislation in- 
clude the American Trucking Associa- 
tion, the Associated Builders and Con- 
tractors, International Mass Retail As- 
sociation, the National Association of 
Convenience Stores, the National Asso- 
ciation of Home Builders, the National 
Association of Manufacturers support 
this, as well as the NFIB, National 
Federation of Independent Business, 
the National Grocers Association, the 
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National Mining Association, the Na- 
tional Restaurant Association, the Na- 
tional Retail Federation and the U.S. 
Chamber of Commerce—32 different as- 
sociations have said, ‘‘We realize this is 
an insidious, unscrupulous practice 
that will proliferate unless we stop it 
legislatively now.” 

While it may now be electrical con- 
tractors, small builders and small busi- 
nesses facing this, unless the insidious 
practice is stopped, we will see it used 
in a calculating way against targeted 
industries and targeted businesses 
across the economic spectrum. 

This is a great opportunity for us, as 
we seek to invoke cloture on this, this 
evening. We need 60 votes. I ask all of 
my colleagues in the U.S. Senate to 
carefully consider the simple change 
that this will make in the law, but the 
profound change it would have in re- 
storing fairness in the workplace. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. Thirty- 
two minutes 50 seconds. 

Mr. HUTCHINSON. I ask unanimous 
consent, as I request a quorum call, 
that the quorum call time be charged 
equally to both sides 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUTCHINSON. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUTCHINSON. Mr. President, 
while the clock is burning, I think it is 
an appropriate time for me to take a 
few moments here and relate and in- 
clude in the RECORD some of the cor- 
respondence I have been privy to con- 
cerning what small businesses are fac- 
ing under the salting campaigns aimed 
against them and targeting them. 
These are only samples, but I think 
they are good samples of businesses 
across the country. I hope the Senators 
from these various States we are look- 
ing at will think seriously about what 
their constituents are facing in these 
targeting campaigns. 

This particular letter is from Kenny 
Electric Service and was addressed to 
the Honorable DAN SCHAEFER in the 
State of Colorado. Colorado, of course, 
like all States across the country, is 
facing these kinds of campaigns. And 
because of the building movement in 
Colorado, I think they have been a par- 
ticular target. They have many elec- 
trical contractors, building contrac- 
tors, and small business people of var- 
ious sorts who are facing this and are 
involved in the building trades indus- 
try. 

I will read the last paragraph in 
which the letter states: 
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Kenny Electric Service, Inc. has experi- 
enced financial losses of over $1 million as a 
result of union tactics and harassment. At- 
tached are examples of harassment which 
caused these losses. Your help with the legis- 
lation will sincerely be appreciated. 


Then they stipulate some of the ex- 
penses that they have incurred. He 
said: 


We had a van with 7 union members arrive 
at our office to respond to an ad that we ran 
for an electrician. They were followed by the 
director of organizing, who was video taping 
the whole process. 

The above resulted in an NLRB charge, 
even though some of them were indeed hired. 
The NLRB charge was ultimately removed 
{and dropped] by the union [itself]. 

The union members filed frivolous and 
sometimes false OSHA claims. For instance, 
one day the contractor's office trailer was 
locked up at 7 a.m. The trailer had the 
drinking water in it for the job. The con- 
tractor arrived at 7:15 a.m. and opened the 
trailer. The union member had already 
called OSHA and filed the complaint because 
water was not available for 15 minutes. It 
took me 3 hours to file the appropriate 
OSHA report to avoid a fine and a claim. 

Then he goes on with another full 
page of similar examples of the frivo- 
lous claims that were filed against 
their company and the over $1 million 
in costs that were incurred. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


KENNY ELECTRIC SERVICE 
Englewood CO, October 8, 1997. 
Hon. DAN SCHAEFER, 
Englewood, CO. 

DEAR CONGRESSMAN SCHAEFER: I apologize 
for not being able to meet with you next 
Monday to discuss the issue of Salting 
Abuse. Salting Abuse is the placing of union 
members of agents in a nonunion facility to 
harass or disrupt company operations, apply 
economic pressure, increase operating and 
legal costs, scale back business activities, or 
even put the company out of business, Salt- 
ing is being used in bad faith as a harass- 
ment technique, largely by filing numerous 
frivolous NLRB complaints against open 
shop contractors. This causes the contractor 
delays and expenses in legal fees to contest 
these charges, and may jeopardize their work 
on a project through delays and excessive 
problems that the owner may not be able to 
endure. 

I understand there is legislation in both 
houses of Congress to address this situation. 
H.R. 3211, the Truth in Employment Act, was 
introduced by Harris Fawell. Senator Slade 
Gorton has also introduced S. 1025 which is 
similar to H.R. 3211. 

There has been compelling testimony re- 
garding these salting abuses in three hear- 
ings held in the 104th Congress by the Eco- 
nomic and Educational Opportunities Com- 
mittee. Several witnesses illustrated that 
these union agents hide behind the shield of 
the National Labor Relations Act, trying to 
destroy their employers or deliberately in- 
crease costs through various actions includ- 
ing sabotage and filing frivolous complaints 
with various federal agencies. For most of 
these companies, many of which were small- 
er businesses, the economic harm inflicted 
by the union's salting campaigns was dev- 
astating. 
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Kenny Electric Service, Inc. has experi- 
enced financial losses over $1,000,000.00 as a 
result of union tactics and harassment’s. At- 
tached are examples of harassment which 
caused these losses. Your help with legisla- 
tion will sincerely be appreciated. 

Sincerely, 
RICK L. ELLIS, 
President. 
EXAMPLES 

We had a van with 7 union members arrive 
at our office to respond to an ad we ran for 
an electrician. They were followed by the di- 
rector of organizing who was video taping 
the whole process. 

The above resulted in an N.L.R.B. charge 
even though some of them were indeed hired. 
The N.L.R.B. charge was ultimately removed 
by the union. 

The union members hired salted our 
projects and tried to promote the union. 

The union members filed frivolous and 
sometimes false O.S.H.A. claims. For in- 
stance, one day the contractors office trailer 
was locked up at 7:00 a.m. This trailer had 
the drinking water in it for the job. The con- 
tractor arrived at 7:15 a.m. and opened the 
trailer. The union member had already 
called O.S.H.A. and filed a complaint because 
water was not available for 15 minutes. It 
took me 3 hours to file the appropriate 
O.S.H.A. report to avoid a fine and claim. 

One union member filed a claim because he 
wasn't placed on a project with a large num- 
ber of electricians. He was placed on the 
project closest to his house. 

Two union members left work and are on 
economic strike. 

We have had to date approximately 19 
N.L.R.B. charges filed against us. A settle- 
ment was negotiated with the N.L.R.B. for 
dismissal of all charges. 

The above items have taken over 500 hours 
of management to handle and deal with. 

The above have effected our ability to ad- 
vertise for and hire personnel that would 
have the company’s interest and future in 
mind. 

The union does not want to organize our 
company, they want to destroy our company. 

We have continually trained and retrained 
our field personnel on the legal do’s and 
don'ts of the salting issues. This takes away 
from their abilities to control and manage 
their projects in a manner that is in the best 
interest of the company. 

We can no longer advertise using our com- 
pany name without the threat of being har- 
assed and salted again and again. This would 
only result in more N.L.R.B. charges. 

The fact that we cannot actively hire new 
employees has effected our ability to man 
our projects and has ultimately stopped our 
ability to obtain new work. 

Mr. HUTCHINSON. I have a letter 
from Manno Electric, Inc., from the 
president of that company to his Con- 
gressman, regarding forced unionism, 
or salting. I will read only one para- 
graph: 

My company, Manno Electric, Inc., became 
a target for salting in July 1992. We are a 
small firm, founded in 1972, and based in 
Baton Rouge, Louisiana. Our business has 
been family-owned and operated for the past 
24 years and now has annual sales of approxi- 
mately $1 million and an average work force 
of 25 employees. 

In July 1992, I hired five union members 
during a peak work time and laid them off 
when their jobs were completed in mid-Au- 
gust 1992. Immediately, the union filed a 
ULP charge claiming they were laid off be- 
cause of their union affiliation. 
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I will not read it all, but it concludes: 


To date, I have paid my attorney over 
$75,000 for my defense and have been ruled 
guilty on all charges by an administrative 
law judge who proudly professed he formerly 
represented the auto union and touted the 
high percentage of success in union litiga- 
tion. 


Once again, he is continuing to ap- 
peal. But these are the kinds of situa- 
tions that these small companies are 
facing. That is from the State of Lou- 
isiana, Baton Rouge. 

I ask unanimous consent that this 
letter from Manno Electric, Inc., be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


MANNO ELECTRIC, INC., 
Baton Rouge, LA. 
Re Forced Unionism—Salting.” 

The best kept secret by the labor unions 
today is their insidious organizing strategy 
known as “salting.” Salting is the practice 
of sending paid professional organizers and 
union members into non-union work places 
(merit shops) under the guise of seeking em- 
ployment. 

These ‘‘salts’’ are trained in a program 
called COMET, the official organizing pro- 
gram of the AFL-CIO. They learn to infil- 
trate a private business, and use tactics of 
harassment, project disruption, and filing 
frivolous unfair labor practice (ULP) charges 
with the National Labor Relations Board 
(NLRB) against their employer. 

If a union organizer is turned down for em- 
ployment, or dismissed by a merit shop con- 
tractor, for any reason, he immediately files 
an unfair labor practice charge with the 
NLRB. The strategy behind salting is to file 
enough ULP charges against the contractor 
until the company is financially devastated 
or joins the union. The contractor has to le- 
gally defend himself against each charge, no 
matter how trivial. Each NLRB complaint 
costs the employer an estimated $5,000 to 
$10,000 to defend. Litigation for the union 
member is paid by the taxpayer through the 
NLRB. 

My company, Manno Electric, Inc., became 
a target for salting in July 1992. We are a 
small firm, founded in 1972, and based in 
Baton Rouge, Louisiana. Our business has 
been family owned and operated for the past 
24 years and now has annual sales of approxi- 
mately one million dollars and an average 
workforce of 25 employees. 

In July 1992, I hired five union members 
during a peak work time and laid them off 
when their jobs were completed in mid-Au- 
gust 1992. Immediately, the union filed an 
ULP charge claiming they were laid off be- 
cause of their union affiliation. 

Twelve other union members came in and 
applied for employment during this time but 
were not hired because we had no work for 
them. They filed unfair labor practice 
charges for failure-to-hire, claiming dis- 
crimination because they were affiliated 
with the union. The union contends that 
once a member has applied for employment, 
you are forever bound to keep his application 
at the forefront or risk another ULP charge. 
The NLRB accepts this union theory and this 
is one of the biggest weapons used to abuse 
the contractor. At my trial in September 
1993, I produced in evidence over 100 applica- 
tions we had on file at that time. 

In all, over 20 union activists filed frivo- 
lous charges against my company. To date, I 
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have paid my attorney over $75,000 for my 
defense and have been ruled guilty on all 
charges by an Administrative Law Judge 
who proudly professed he formally rep- 
resented the auto union and touted the high 
percentage of success in union litigation. 

My trial was a mockery to justice. The 
judge slept repeatedly during my trial and it 
was painfully clear that he did not hear all 
of the proceedings or read the 1700 pages of 
transcript in making his decision. He com- 
pletely ignored our witnesses’ testimony and 
our exhibits. 

The Clinton administration, through its 
powerful political appointments in the Labor 
Department, has given a “green light’’ to the 
labor unions, the NLRB and now the Su- 
preme Court to exercise their power to strike 
a deadly blow to American enterprises and 
the free market system. Unions have trained 
their agents to use and abuse the procedures 
of the National Labor Relations Act (NLRA) 
as an offensive weapon against employers. 
The NLRB accepts these frivolous charges 
and rules with a strong bias toward labor, 

The AFL-CIO has declared organizing as 
their top priority in an effort to revive and 
rebuild union membership at all costs, 

The Supreme Court in its recent Town & 
Country unanimous decision (9-0) has also 
helped to encourage labor. It focused on a 
very narrow aspect of the law, ruling that a 
paid organizer is a “bona fide’’ employee. It 
failed to address the issue that open shops 
are being assaulted by union agents, intent 
on not recruiting new members, but on put- 
ting contractors out of business. 

Today, due in part to the one and one-half 
years my appeal was stayed by the NLRB 
awaiting the Town & Country decision by 
the Supreme Court, my fines could exceed 
$500,000. In addition, the back pay and inter- 
est mounts daily and will continue to do so 
until I rehire the six union members that 
were terminated and also the seven others 
who merely applied but were not hired four 
years ago. 

My business appears to be in financial 
ruin. This travesty of justice must be ex- 
posed so that business owners across this 
country can be alerted! An agent of the 
NLRB has even warned me that if I tried to 
close my business due to the inability to 
meet the liability, they had the right to 
force me to reopen. 

The appellate court and, perhaps, the Su- 
preme Court is the only recourse we have re- 
maining. I can only pray that we do not fall 
victim to this new domestic terrorism. 

Sincerely, 
Jack L. MANNO, 
President, Manno Electric, Inc. 

Mr. HUTCHINSON. Then I have a let- 
ter written by Betty Tyson at T&B 
Metal Works, Inc. I believe it does 
sheet metal duct work in Jacksonville, 
FL. This was addressed to the Honor- 
able TILLIE FOWLER, a Congresswoman 
from Jacksonville, FL, regarding the 
Truth in Employment Act in 1996 in 
the House of Representatives, H.R. 
3211. 

Once again, I will not read all of this 
correspondence. But part of what Betty 
Tyson writes is the following: 

T&B Metal Works, Inc. has been in busi- 
ness for 10 years and is a sheet metal com- 
pany which fabricates and installs duct work 
in commercial buildings. Presently, it is un- 
lawful for a business to refuse to hire a job 
applicant because he is a union organizer or 
union member. Therefore, we have hired sev- 
eral “organizers” from Sheet Metal Local 435 
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over the past 10 months (since the organizing 
campaign began). The problem is, these peo- 
ple are not trying to organize our employ- 
ees—they simply do everything they can 
think of to disrupt our business by filing 
false charges, and are hiding behind the 
labor laws which were created to protect em- 
ployees. 

Then there are a number of specific 
details that are provided regarding the 
situation that T&B Metal Works face 
in Jacksonville, FL. I have a binder 
with similar letters and examples from 
all of the States of the Union. This is 
something that is becoming very 
broad-based and is becoming a wide- 
spread problem for small businesses 
struggling to survive and provide jobs 
for working people of this country. 

I ask unanimous consent that this 
letter from T&B Metal Works in Jack- 
sonville, FL, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


T&B METAL WORKS, INC., 
Jacksonville, FL, December 11, 1996. 
Re H.R. 3211 “Truth in Employment Act of 
1996.” 


Hon. TILLIE FOWLER, 
House of Representatives, Jacksonville, FL. 

DEAR REPRESENTATIVE FOWLER: Reference 
is made to my telephone conversation with 
your assistant, Susan Siegmund, on Decem- 
ber 2, 1996, regarding the above-named bill, 
as well as the conduct of the National Labor 
Relations Board. I requested that you rep- 
resent us because we seem to be in limbo be- 
tween our new representative (Brown) and 
our old one (Stearns). 

You may have copies of letters that were 
sent to you previously dated May 1, 1996, and 
October 15, 1996. To date, we have not had 
any luck with anyone taking a serious inter- 
est in the problems we are encountering. 

I also spoke to your assistant in Wash- 
ington D.C., Brad Thoburn. He requested 
that we put together an outline of the prob- 
lems we have experienced as a result of salt- 
ing and the lack of impartial decisions by 
the National Labor Relations Board. I have 
enclosed a copy of that information for your 
review. Mr. Thoburn also indicated that you 
are on the Committee for H.R. 3211. 

With all that said, I will try to give you a 
brief idea of what our business has been 
going through as a result of “salting”. 

T&B Metal Works, Inc. has been in busi- 
ness for 10 years and is a sheet metal com- 
pany which fabricates and installs duct work 
in commercial buildings. Presently, it is un- 
lawful for a business to refuse to hire a job 
applicant because he is a union organizer or 
union member. Therefore, we have hired sev- 
eral ‘organizers’ from Sheet Metal Local 
435, over the past ten months (since the orga- 
nizing campaign began). The problem is, 
these people are not trying to organize our 
employees—they simply do everything they 
can think of to disrupt our business by filing 
false charges, and are hiding behind the 
Labor Laws which were created to protect 
employees! (You will find details in the at- 
tached outline.) 

We have had four sets of charges filed 
against us this year. Representative Fowler, 
I can assure you that if we didn’t know the 
Labor Laws before, we certainly became fa- 
miliar with them between December, 1990, 
and February 1993. During that period, we 
had ten sets of charges filed against us by 
the union, and we spent $28,000 on labor at- 
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torneys defending ourselves. We understand 
the labor laws and abide by them, but it 
doesn’t seem to matter. Somehow, the union 
is able to persuade their “organizers” to lie 
repeatedly about us. 

There is a statement at the bottom of the 
“Charge Against Employer” form which says 
“Willful false statements on this charge can 
be punished by fine and imprisonment’’. This 
is a joke! They might as well not have it on 
the form at all. The local NLRB representa- 
tive has told me he knows these people are 
lying, yet the charges are not dismissed! In 
his defense, I know he refers his findings to 
the Regional Office in Tampa, and they 
make the final decision. 

I have attached a copy of a letter we sent 
to Rochelle Kentov, Regional Director/ 
NLRB, regarding her recent decision to post- 
pone making a determination on charges 
that were clearly false. I have no idea why 
she would want to review the subsequent 
charges before making a decision on this 
issue. The charges are unrelated, as you can 
see in the attached. 

In summary, we would like to request your 
support of the Truth in Employment Act of 
1996 in an effort to aid small businesses, such 
as ours, throughout the country. Working 
hard and having your own business is sup- 
posed to be the American Dream, but is 
quickly turning into the American Night- 
mare for us and countless others who are 
being pursued by unscrupulous unions! 

In addition, we feel it is imperative that 
the National Labor Relations Board be an 
impartial entity. It is a crime for them to 
allow this continued abuse of the Labor 
Laws. I hope you will have some suggestions 
or ideas of how this can be accomplished. 

Thank you for this opportunity to express 
our concerns. We look forward to hearing 
from you. 

Sincerely, 
Berry TYSON. 

Mr. HUTCHINSON. Then I have be- 
fore me an editorial that appeared in 
the Anchorage Times on December 17, 
1996. You will notice that most of the 
correspondence and editorials that 
have been written have occurred within 
the last 2, 3 years, because it is during 
this time period that this problem has 
become so exacerbated, become so 
widely used by union organizers who 
are having little success in organizing 
otherwise, and they are going to these 
very destructive tactics. 

This was written December 17, 1996, 
in the Anchorage Times, and I think 
the title of the editorial is significant: 
“Do Bad Real Good.” In this case, it 
was actually a city that was facing a 
union salting campaign, and the 
threats that were made by the IBEW 
representatives were so egregious that 
it received widespread attention. I will 
read part of that editorial: 

In a meeting with Mayor Margie Johnson 
in November, according to City Manager 
Scott Janke, the IBEW representatives 
threatened the community with great finan- 
cial harm. 

The IBEW representative said: 

By the time we get finished with this town, 
it will make the open meeting lawsuit your 
town was in look like chicken feed. 

That cost the town over a million 
dollars in legal fees. So the union orga- 
nizer representative said it was going 


20111 


to be “chicken feed” compared to what 
they were going to do. 

He said: 

Your town can't afford it, but we can. We 
will take out advertisements in the paper. 
We will ruin you. 

** * What we will do is rip this town 
apart. 

Then he said: 

We do bad real good. 


It is that abuse, which is so often ex- 
plicitly and blatantly stated, which 
this legislation would address. 

I ask unanimous consent that this 
Anchorage Times editorial be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Anchorage Times, Dec. 17, 1996] 

Do BAD REAL GOOD 

Organized labor began the year with opti- 
mism about the national and state elections. 
Unions invested heavily in favorite can- 
didates. But they didn’t fair well—either in 
races for Congress or the Alaska Legislature. 

Polls indicated the results had to do with 
labor’s reputation in the eyes of many vot- 
ers—a rap for heavy-handed dealings. It 
proved too much of a burden for many labor- 
backed candidates. 

Whether deserved or not, labor's negative 
reputation was reinforced the other day 
when residents of Cordova read a memo from 
the city manager about an encounter be- 
tween the mayor and two female officials of 
the International Brotherhood of Electrical 
Workers. 

The IBEW and the city have been in a 
stalemate over contract negotiations that 
began after city employees voted two years 
ago in favor of being represented by the 
union. The union says it intends to file an 
unfair labor practice charge against the city 
because it hasn’t engaged in good faith bar- 
gaining. The city says it has. 

In a meeting with Mayor Margie Johnson 
in November, according to City Manager 
Scott Janke, the IBEW representatives 
threatened the community with great finan- 
cial harm. 

According to Janke’s memo, this—includ- 
ing a reference to a non-related open meet- 
ing lawsuit that had cost Cordova $1.3 mil- 
lion—is what one of the union people said: 

“By the time we get finished with this 
town it will make the open meeting lawsuit 
your town was in look like chicken feed. 
Your town can’t afford it, but we can. We 
will take out advertisements in the paper. 
We will ruin you. 

“If you hire a lobbyist, I am going to be 
right behind him or her in Juneau and (uri- 
nate) on everything that Cordova wants. You 
won't get one capital project. 

“What we will do is rip this town apart. We 
do bad real good.” 

The following day at a meeting between 
city officials and the IBEW representatives, 
a lawyer for the city confirmed with the two 
union officials that the quotes, as recorded 
by the mayor, were accurate. A half dozen 
city officials heard the confirmation, Janke 
says. 

After the city’s memo began circulating 
around the state about a month later, the 
IBEW issued a denial of the quotes, de- 
manded an apology from the city and a re- 
traction for what it called misrepresentation 
and false statements. 

The city gave this official response to the 
IBEW last week: “Shame on you.” The union 
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should be ashamed, the city said, for the 
threat, for the belated denial, and for the de- 
mand for an apology. 

Mayor Johnson, who receives no salary, 
says she is disappointed. She had hoped for a 
partnership between the city and the union. 
“They know we don’t have a lot of resources 
in Cordova. A leaking roof at city hall, the 
school’s falling apart, and there are only 750 
property tax payers to support it all. We're 
struggling to stay abreast. Threats don’t 
help anything," she said. 

Especially on election day. 

Mr. HUTCHINSON. Mr. President, 
while I continue to have the floor, I 
just want to point to this chart, which 
is an editorial that I think very well 
frames the issue that confronts the 
Senate today in this cloture motion. 

It is entitled ‘‘Harassing Job Pro- 
viders.”’ It appeared recently in the De- 
troit News. I think, once again, it 
frames this issue quite well. I will read 
part of it. 

One form of the tactic is called “salting” 
in which union agents take a job at a non- 
union firm and attempt to organize workers. 
They also file endless and often frivolous 
claims of labor law violations against the 
companies. Another tactic is simply to file 
the claims on behalf of other workers, 
whether or not the workers are actually ag- 
grieved. 

These tactics, as well as “‘salting,”’ are 
known as corporate campaigns and are de- 
signed to give unions more leverage when 
they are at a low ebb. Only 10 percent of pri- 
vate sector workers are in unions. One 
prounion handbook quoted by Investors 
Business Daily observes that “Every law or 
regulation is a potential net in which man- 
agement can be snared and entangled.” 

I think they rightly conclude that: 

Regulations ought to be about protecting 
people, not “ensnaring and entangling” any- 
one. Part of the problem is addressed by leg- 
islation introduced by Republicans Harris 
Fawell of Illinois in the House and * * *,” 

And it goes on and speaks about that 
legislation. 

But here is the point I would make; I 
think the editorial made it well: Regu- 
lations, labor laws, and labor regula- 
tions implemented by the NLRB exist 
not to ensnare and entangle small busi- 
ness men and women who are trying to 
survive, trying to provide jobs and try- 
ing to make a living. They exist to pro- 
tect both employer and employee and 
have always been intended to provide 
and to maintain balance. The fact is 
that when the National Labor Rela- 
tions Act was passed no one could have 
envisioned that these kinds of tactics 
would become so commonplace. 

So when the opponents of this legis- 
lation stand, as they surely will, and 
say, ‘This is just an effort to under- 
mine and to hurt organizing efforts, 
this is antiworker and antilabor,” I 
once again remind those Senators that 
the only thing this legislation targets 
are the abuses of existing law. The only 
thing this legislation targets are the 
insidious and absolutely indefensible 
tactics of going in with the explicit 
purpose of destroying a business, de- 
stroying a businesswoman, of ruining 
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their financial viability with a truly 
scorched earth policy, a term that has 
been used frequently of recent. This is 
truly scorched earth. If you can’t orga- 
nize and destroy them, that is what 
“salting” is all about. That is why it is 
incumbent upon us to restore balance 
and to restrain these kinds of unethical 
tactics that are being more and more 
widely used. 

Mr. President, I observe the absence 
of a quorum, and I ask unanimous con- 
sent that the time under the quorum 
call be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I understand we have 
a time allocation and those who are op- 
posed to the Hutchinson proposal now 
have, as I understand it, about 50 min- 
utes. Am I correct? 

The PRESIDING OFFICER. There 
are 48 minutes. 

Mr. KENNEDY. OK. I will yield my- 
self 25 minutes. 

The PRESIDING OFFICER 
HAGEL). The Senator is recognized. 

Mr. KENNEDY. Mr. President, we are 
reaching the last few weeks of this ses- 
sion of the Congress, and I think it is 
appropriate to give some consideration 
to the positions of the Republican lead- 
ership on the many issues that affect 
working families, because we will con- 
sider one of these issues later in the 
afternoon and another tomorrow when 
the Senate is going to be debating and 
also voting on the increase in the min- 
imum wage. 

I think it is appropriate that we look 
over what has been the Republican 
leadership position on issue after issue 
that affects working families in this 
country over the period of these last 
few years. There you will find a whole- 
sale assault on the interests and the 
rights and the economic conditions and 
wages of working Americans. 

I can remember 3 and one-half years 
ago, just after the Republicans gained 
leadership positions in the Senate, one 
of the first proposals offered was the 
repeal of the Davis-Bacon Act. I can re- 
member being in this Chamber and 
asking my colleagues what is it about 
the Davis-Bacon Act that they object 
to. Well, they talked about the infla- 
tion it adds to construction projects. 
The average income for a construction 
worker in the United States of America 
is just over $30,500. What is it that is so 
outrageous for a worker involved in 
construction—construction, the second 
most dangerous industry—to make 
$30,500? Why is that such a dramatic 
concern to the leadership of the Repub- 
lican Party? We find it time in and 
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time out—let us eliminate Davis-Bacon 
to make sure that we do not give gov- 
ernment contractors the opportunity 
to inflate wages of workers in this 
country. 

Nonetheless, we took a number of 
days on that particular issue. I was 
wondering why it was, with all the 
problems we were facing at that par- 
ticular time, our Republican friends 
wanted to take away some very impor- 
tant income for working families. 

And then we had introduced an in- 
crease in the minimum wage—at that 
time it was $4.35 an hour—for the work- 
ing poor—men and women who work 40 
hours a week, 52 weeks of the year, who 
want to be able to bring up their chil- 
dren with some kind of respect, but 
who are living in poverty. Most Ameri- 
cans believe that those who want to 
work and can work, who believe in 
work, who are prepared to show up for 
work and play by the rules, ought to be 
able to have a livable wage. 

We will have an opportunity to ad- 
dress that issue again tomorrow. We 
have the most extraordinary prosperity 
in the history of the nation, with the 
lowest unemployment and the lowest 
inflation. But still the Republicans say 
no to that, no to the wages of working 
families who are involved in construc- 
tion, no 2 years ago to any increase in 
the minimum wage, and then finally, 
finally, finally, finally, they acceded to 
a modest increase in the minimum 
wage. And now we have the issue before 
us again. We know that the purchasing 
power of working families has been at 
its lowest, has deteriorated the great- 
est, and the highest income Americans 
have seen their incomes increase. 

In the immediate postwar period, all 
Americans went up together. The ris- 
ing tide raised all the boats—low in- 
come and upper income Americans in- 
creased at about the same rate. But 
now, according to the Republican lead- 
ership, they want to see a decline in 
the wages of working families by re- 
pealing Davis-Bacon. They don’t want 
to see any increase for working fami- 
lies in a minimum wage. 

And then I remember, as we went on 
into last session, the assault on the 
earned-income tax credit. Increasing 
the minimum wage helps working peo- 
ple, whatever the size of their family. 
But the earned income tax credit helps 
low wage workers if they have one or 
more children. The more children you 
have, the greater the benefit to you 
from the earned-income tax credit. 

But we had the Republican leadership 
not only condemning the income of 
construction workers under the Davis- 
Bacon Act, but saying no to any in- 
crease in the minimum wage. And for 
those Americans with large families 
who earn less than $31,000, we saw the 
wholesale Republican assault on those 
families by cutting the earned-income 
tax credit. I believe their particular 
proposal was $9 billion. 
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Now, we went on for 6 or 8 months, 
and I asked, what is this all about? 
Why are we having this wholesale as- 
sault on working families at the same 
time we saw the assault on Medicare 
and Social Security, to take over $256 
billion and give tax breaks to the 
wealthiest individuals. 

Well, Mr. President, this assault that 
we had from the Republican leadership 
in the last session of Congress has con- 
tinued, and it continues today. We 
have seen serious efforts to undermine 
the occupational health and safety leg- 
islation. Who does that protect? Legis- 
lation that had bipartisan support in 
1972 that has seen the total number of 
deaths in the United States from on- 
the-job work cut in half. But we see 
our Republican friends saying we want 
to cut back on OSHA protections. 

We say, all right, maybe it ought to 
be streamlined; maybe it ought to be 
more effective. What can we do to pro- 
vide additional protection for workers? 
The GOP says, oh, no, we want more 
protection for the companies, and less 
protection for the workers. The Repub- 
licans want to permit companies to 
hire their own inspectors, and if their 
own inspectors say they pass muster, 
they want them to be immune from 
any kind of enforcement by OSHA. The 
Republican agenda includes under- 
mining their income, undermining the 
safety of working families—this is 
their agenda. 

We say maybe it really is not so. 
Let’s give the Republicans an oppor- 
tunity to prove that they really do 
care about working families. Let’s try 
to see what we can do with family and 
medical leave. We are the only indus- 
trial nation that does not provide paid 
family and medical leave that pays the 
workers. We provided it for companies 
with over 50 employees, and it has been 
a resounding success. It has been a re- 
sounding success, and enormously im- 
portant, as we have seen from the stud- 
ies that show the importance of par- 
ents being with infants during their 
early days. 

We heard the debate. It went on for 
weeks with the opposition of Repub- 
licans on the Family and Medical 
Leave Act. Now it is in effect. It is 
broadly accepted, welcomed, and the 
people who benefited from it have been 
working families. 

Efforts were brought up not long ago, 
a little over a year ago: Let’s try to ex- 
tend it from companies that have 50 or 
more workers to those with over 25 and 
pick up another 13 million working 
families. We cover about half of the 
workforce now with the 50 or more, but 
let’s bring it down so we pick up an- 
other 13 million Americans. If it works 
for one, let’s try it for the other. 

You would think the world would col- 
lapse when we listened to the Repub- 
lican leadership saying ‘‘no way are we 
going to consider extension of the 
Family and Medical Leave. No way are 
we going to extend that concept.” 


CONGRESSIONAL RECORD—SENATE 


We hear a great deal on the floor of 
the U.S. Senate about families and 
family values. One of the best ways of 
advancing family values is to let work- 
ing people have family income. Let 
them spend some time with their fami- 
lies when they are working. Let them 
be safe so they can go home to their 
families, and not lose their lives in 
construction or be maimed in construc- 
tion. That is a family value. 

Now we had the wonderful amend- 
ment of Senator MURRAY of the State 
of Washington. She said, ‘‘Let’s just 
give parents 24 hours—24 hours so that 
parent might be able to go to a parent 
meeting, maybe be able to go to an 
academic program in which a child is 
involved. Let us give 24 hours a year of 
unpaid leave so parents can see their 
child receive an award at school.” 

“No, no, no,” said our Republican 
friends, ‘‘we can’t possibly do that. We 
can’t possibly do that. That will inter- 
rupt the workplace. That will disrupt 
the workforce. We will give you some- 
thing else.” 

They came back with a wonderful 
proposal—what they call ‘‘comp time.” 
“No,” to Senator MURRAY, the Senator 
from Washington, who was trying to do 
something for families. They come 
back with what they call comp time. 
They use all the appealing rhetoric. 
They claim they will give people the 
time they need to take off to attend to 
family needs. But, you know, Mr. 
President, we went through that de- 
bate. One thing that those proponents 
would never be able to answer is that 
little part of the legislation that I read 
time in and time out that said it will 
be up to the employer when they will 
be able to get the comp time. In the 
meantime, we are going to abolish the 
40-hour week and we are not going to 
pay overtime. A wonderful deal for 
workers. A wonderful deal for workers. 

Who do you think supported that? It 
is always interesting to me when we 
have these wonderful statements of 
people who propose things, to then 
look at who benefits and who loses. 
Who do you think supported the Re- 
publican proposal on comp time? The 
Chamber of Commerce, all the business 
interests. Who opposed it? Working 
families, women’s organizations and 
children’s groups, because they saw it 
was phony and they saw it was fraudu- 
lent. 

So on it goes. Here we have the as- 
sault on the economic interests of 
working families, the assault on OSHA, 
the assault on our efforts to extend 
Family and Medical Leave, and many 
more. 

Another example is campaign finance 
reform. We talked about it. It has been 
effectively defeated in the U.S. Senate 
because of Republican leadership. 
Eight courageous Republicans, eight of 
them, were willing to stand up and try 
to advance campaign finance reform. 

The first amendment that our Repub- 
lican friends offered, before they sunk 
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campaign finance reform, was what 
they call the paycheck protection pro- 
vision. That sounds like a good one. On 
whom do you think it was focused? On 
whom do you think that paycheck pro- 
tection was focused? Can you guess? 
Working families. Working families, to 
deny them the opportunity to partici- 
pate effectively in our political proc- 
ess. That is just a continuation of the 
assault on working families. It is 
meant to deny them the most funda- 
mental and basic opportunity—to par- 
ticipate in the election process. 

The No. 1 amendment was to deny 
people their rights. Our agenda was dif- 
ferent. Our agenda seeks to expand 
safety and health protection in the 
workplace. We want to expand family 
and medical leave, invest in education, 
strengthen Medicare for our elderly, 
try to do something for Social Secu- 
rity—that is our agenda. I know it. 

I yield to no one in sponsoring those 
proposals because they make an impor- 
tant difference to children, to workers 
and to our parents. I also support other 
proposals to make sure our streets are 
safe and our air water is clean. But we 
spent weeks on their so-called Pay- 
check Protection Act, not to change 
the system to try to deal with the 
abuses—but to deny working families 
the right to participate in the political 
process, 

It was not much later that the GOP 
brought up the TEAM Act. That bill 
goes under the guise of giving workers 
a chance to work together in order to 
get a safer workplace and better pro- 
ductivity. All of those goals can be ad- 
vanced now, under current law. I do not 
think any of those who supported the 
TEAM Act can compare the kind of in- 
creased productivity we have seen with 
General Electric, for example, in mod- 
ernizing their jet engines, that has 
been done with workers and engineers 
working together. 

I can take you up to the plant in 
Lynn, Massachusetts. Every time I 
tour that plant, I see the incredible in- 
crease in productivity, because workers 
are working there alongside engineers 
to increase productivity and increase 
safety. But the TEAM Act does some- 
thing else. What was that? That bill 
would have permitted any CEO to 
choose employees’ representatives, so 
that the CEO could bargain with the 
named employees about any of the 
issues about which other workers 
might be concerned. 

How do we like that? Generally 
speaking, we would think that the 
workers themselves ought to be able to 
make a decision among themselves 
who ought to represent the group. That 
is a basic, fundamentally democratic 
concept. But no, no, not according to 
the Republican leadership. 

Under the TEAM Act, the employee 
names the representatives, and if the 
employer doesn’t like the person, he 
can fire the person. The employer sets 
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the agenda and the schedule. The em- 
ployer sets what will be on the sched- 
ule. The employer can change the 
schedule any time he or she wants to 
do it. Mr. President, that is under the 
guise of trying to change and be more 
productive. It basically would have un- 
dermined the opportunity for worker 
expression that has worked effectively 
over some 60 years of collective bar- 
gaining. 

So, Mr. President, now we are in the 
final days of this session, and suddenly 
we come up here with other legislation 
which is focused on undermining the 
opportunity for workers to organize. 
Surprise, surprise, surprise. Absolutely 
no surprise. Absolutely no surprise. 

There has been a continuous effort 
over the last several years to under- 
mine working families’ interests in 
this country. It is as plain and simple 
as that. The Republicans have tried all 
different ways of doing it. They tried 
to undermine them economically. They 
tried to undermine their health and 
their safety in their OSHA rec- 
ommendations. They tried to under- 
mine their ability to participate in 
elections with their paycheck protec- 
tion, and here they are trying to under- 
mine their basic and fundamental op- 
portunity to organize. 

They have come in the last few days 
to try to overturn a unanimous Su- 
preme Court decision—unanimous. It 
wasn’t a decision that was 54, it was 
unanimous. Why? Because Republican 
appointees to the Supreme Court—con- 
servative Republican appointees to the 
Supreme Court—understand very clear- 
ly what this kind of antisalting legisla- 
tion will mean, and that is, basically, 
it will undermine one of the most basic 
and fundamental tenets of American 
and industrial democracy, and that is 
the ability to have collective bar- 
gaining and to have opportunities for 
workers to make a judgment either to 
choose a union or to reject it. That is 
where we are. We will have that par- 
ticular vote this evening, and then we 
will go to the minimum wage issue to- 
morrow. We will have an opportunity 
to do that, Mr. President. 

I won’t even bother taking the time, 
because I want to address more specifi- 
cally the legislation that is before us, 
but I just mention that under the Re- 
publican House leadership, they effec- 
tively eliminated every summer job for 
kids in this country—zeroed out the 
summer jobs program. Zero funding. It 
isn’t just the workers, it is the teen- 
agers in urban and rural areas. 

I hope we will not hear tomorrow 
during the debate on the minimum 
wage, ‘Well, this is an entry-level job; 
we want to give teenagers an oppor- 
tunity to work, and if we have an in- 
crease in the minimum wage, we are 
going to deny all those teenagers an 
opportunity to work.” It won’t stand 
up. We will give them the reports, show 
them the charts and the various eco- 
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nomic analyses that show their argu- 
ment is just baloney. 

How are they going to explain that 
they zeroed out every single cent for 
summer jobs for teenagers in the House 
of Representatives? Zero. They say 
they care about workers? They claim 
they care about teenagers? The sum- 
mer jobs program gives them an oppor- 
tunity to have meaningful work, and 
they zeroed it out. 

Mr. President, this was just a very 
brief comment about where we find 
ourselves, about who is really inter- 
ested in working families, and what the 
Republican leadership has been about 
over the past three and a half years. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 25 minutes 22 seconds remain- 
ing. 

Mr. KENNEDY. I yield myself 15 
more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I op- 
pose the so-called Truth in Employ- 
ment Act, and I urge my colleagues to 
oppose it, too. This bill is the latest in 
a long series of Republican antilabor, 
antiunion, antiworker initiatives. They 
have soothing titles and harsh provi- 
sions. The GOP’s Family Friendly 
Workplace Act would abolish the 40- 
hour week. The GOP’s Paycheck Pro- 
tection Act would lock American work- 
ers out of election campaigns. The GOP 
TEAM Act would bring back company- 
dominated sham unions. Like those 
schemes, the GOP Truth in Employ- 
ment Act has an appealing title and ap- 
palling substance. 

The bill’s sponsors claim that it is 
designed to outlaw salting, a decades- 
old practice of people seeking a job at 
a nonunion shop with the intention of 
persuading coworkers to join the 
union. 

Salting was unanimously upheld by 
the Supreme Court in the 1995 Town & 
Country decision. But this bill does 
much more than simply reverse that 
decision. It undermines the rights of 
workers to organize to improve their 
jobs and also infringes on a wide array 
of other legitimate activities that are 
important to all Americans. These ac- 
tivities include efforts to improve the 
status of women and minorities in em- 
ployment, strengthen safety in the 
workplace, and many, many more. 

The bill aims at labor unions, but it 
also hits many other important rights. 
This bill allows employers to deny jobs 
to people if they have ‘the primary 
purpose of furthering another employ- 
ment or agency status.” Those are the 
words from the legislation. 

The bill invites employers to pry into 
their employees’ activities outside the 
workplace to discover the workers’ 
“primary purpose.” It encourages firms 
to ask job applicants whether they are 
union members or civil rights activists 
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and refuse to hire them if they answer 
yes. This blunderbuss provision institu- 
tionalizes the blacklist. 

The bill is blatantly antiunion, and 
its supporters include the National 
Right to Work Committee and many 
antiunion employer associations. But 
the bill goes well beyond discrimina- 
tion against union members. It permits 
many other kinds of flagrant discrimi- 
nation. 

By permitting employers to deny 
jobs to workers who have “the primary 
purpose of furthering another employ- 
ment or agency status,” the bill also 
allows firms to fire or refuse to hire a 
person who seeks to advance the goals 
of another employer. 

A company can fire a worker who is 
also employed by a labor union. 

The bill also lets an employer refuse 
to hire someone based on the fear that 
she might band together with cowork- 
ers to push for an on-the-job child care 
center. The employer can argue the ap- 
plicant was trying to advance the goal 
of women’s groups to which she be- 
longed. 

The bill also allows a firm to fire Af- 
rican-American employees who seek to 
reduce race discrimination in the 
workplace. 

The bill lets an employer fire work- 
ers who seek to change company policy 
and allow time off for religious holi- 
days, for family and medical leave, or 
other worthwhile purposes. 

This legislation legitimizes discrimi- 
nation of the most offensive type. It 
encourages companies not to hire 
women. It invites discrimination 
against anyone else the employer be- 
lieves might push an agenda in the 
workplace the employer doesn’t like. 

It encourages employers to probe 
into employees’ private beliefs and ac- 
tivities. Freedom of expression and as- 
sociation are guaranteed in the first 
amendment. For over 200 years, this 
country has protected individual lib- 
erties. Those freedoms are essential to 
our national character, but this bill 
clearly undermines their beliefs. 

The bill’s supporters claim they want 
only to outlaw deceptive practices. 
They contend that employers are vic- 
timized by paid union organizers who 
accept a job with no intention of per- 
forming the work. Instead, they claim, 
these employees disrupt the job, harass 
coworkers, and file repeated frivolous 
complaints with governmental agen- 
cies. Innocent employers are forced to 
waste time and effort defending them- 
selves against baseless charges. 

Section 3 of the bill says its purpose 
is “to alleviate pressure on employers 
to hire individuals who seek or gain 
employment in order to disrupt the 
workplace of the employer or otherwise 
inflict economic harm designed to put 
the employer out of business.” 

Employers are not powerless under 
current law in the face of abusive prac- 
tices. To the contrary—employers have 
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many ways to ensure an efficient and 
productive workplace. 

First and foremost, a business can 
refuse to hire someone who is not 
qualified for the job. If an applicant 
lacks the experience or the skills re- 
quired, the employer can simply say 
no. Union membership does not auto- 
matically entitle someone to be hired, 
nor is it discrimination not to hire a 
union organizer who cannot perform 
the duties of the job. The employer has 
substantial control. 

The company can also protect its le- 
gitimate business interests by setting a 
policy barring workers from outside 
employment. 

The firm can require employees to 
forego moonlighting of all kinds, from 
driving a taxi, to telemarketing from 
home, to working weekends at the cor- 
ner store. 

The Sixth Circuit Court of Appeals 
ruled last year that such a policy can 
be applied against paid union orga- 
nizers so long as it is applied neutrally 
to all other types of employment. 

This is a sensible rule. It recognizes 
employers’ legitimate interests in 
workers who are focused on the job. We 
understand that, Mr. President. If the 
company says, “No, no moonlighting. 
The workers in our particular shop can 
only work on one job. We want that for 
business reasons, because we might 
need to have the workers work a sec- 
ond shift or a third shift and, therefore, 
we don’t want you working in some 
other capacity.” They can do that and 
accomplish the result they claim is 
their intent. 

That is the Sixth Circuit’s decision 
in the Architectural Glass decision in 
1997. It says that they can effectively 
ban all kinds of moonlighting if they 
have a company-wide policy. So people 
cannot participate in other kinds of 
employment. If they are so concerned 
about that, they can do that. They can 
do that now. That is a way for them to 
try and deal with this issue if they are 
concerned about it. 

Employers can also discipline or dis- 
charge employees who neglect their job 
duties. Workers who leave their sta- 
tions or simply do not complete the 
work required of them can be dis- 
ciplined. In April 1997, the Fourth Cir- 
cuit Court of Appeals upheld an em- 
ployer’s right to discharge workers 
who failed to carry out their duties. In 
the Hess Mechanical case, the workers 
neglected their duties and tried to per- 
suade their coworkers to join the 
union. The court held that the em- 
ployer was well within his right to fire 
the workers for poor performance. 

We understand that, Mr. President. If 
they hire someone who isn’t interested 
in working, will not work, or can’t do 
the work they can fire the workers who 
neglect their job duties. If they are not 
going to do the work for which they 
were hired, and if they are not quali- 
fied for the job, they don’t need to be 
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hired. If they are qualified for the job, 
they are hired, they work. If they do 
not work, and they are busy in other 
activities, they can be fired. That is 
the law of the land today—today. 

Union membership does not give 
workers the right not to perform the 
job. A company can suspend workers 
who fail to perform adequately. Their 
pay can be docked. Disciplinary letters 
can be placed in their files. In extreme 
cases, they can be fired. Employers can 
use all of these items, and more, to get 
the job done. They are far from power- 
less to address the types of abuses cited 
by the bill’s supporters. 

Employers are also free to discipline 
workers who disrupt the job. Harassing 
coworkers or customers or blocking en- 
trances, intruding in other work areas, 
all of these acts can constitute grounds 
for discipline. Once again, employers 
have many ways to maintain quality, 
efficiency, and productivity without 
undermining the employee’s legitimate 
rights. 

If the misconduct is extreme, em- 
ployers can call the police. Violence, 
threats, and intimidation are criminal 
offenses. Damaging or destroying com- 
pany property is a crime. No employer 
needs to sit idly by if employees com- 
mit such gross misconduct. Criminal 
charges can be filed. The offender can 
be removed from the worksite. These 
sanctions are in addition to all the 
other disciplinary mechanisms avail- 
able to the employer. Once again, 
union membership confers no immu- 
nity. 

This bill’s supporters contend that 
union members inherently suffer from 
“divided loyalties.” They claim that 
union members simply cannot be truly 
loyal to the employer, cannot give the 
employer the genuine allegiance re- 
quired for an effective and productive 
workplace. But that extreme 
antiworker, antiunion view was re- 
jected over 60 years ago when Congress 
passed the National Labor Relations 
Act. The so-called divided loyalty 
antiunion claim is phony. It was used 
by countless harsh employers to deny 
the fundamental rights of workers. And 
Congress put a stop to it in the 1930s. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD var- 
ious letters that I have from a number 
of companies. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CENTRAL SIERRA ELECTRIC Co., INC., 
Jackson, CA, November 21, 1995. 
Mr. JIM DEWILMS, 
Local #684 IBEW. 

DEAR JIM: In response to our conversation 
last week, here is my opinion concerning the 
benefits and drawbacks to being a union 
shop. As you know, Central Sierra Electric 
Co., Inc. has been in business for fourteen 
years and has been signatory with IBEW for 
the past two years. Listed below are what I 
consider to be among the Union's strengths. 
To date we have found no drawbacks. 
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Extremely helpful in getting qualified 
manpower. 

Notified us of numerous jobs out to bid. 

Given our name to developers & manufac- 
turers looking for qualified contractors. 

Assistance in getting jobs when competing 
against non-union shops. 

I hope this is of assistance to you. Please 
feel free to give me a call. 

Sincerely, 
CLIFF FRANKLIN, 
Vice President. 
TL ELECTRIC, INC., 
Mountain View, CA, November 17, 1995. 
Subcommittee Chairman, PETER HOEKSTRA, 
U.S. Congress. 

TO THE HONORABLE MR. HOEKSTRA: My 
name is Tim Long the owner of TL Electric 
License #701016. I was formerly a non-union 
firm who was just recently organized by the 
use of union salts from a couple of IBEW 
locals here in Northern California. After 
these employees made it known to me that 
they were affiliated with the union, it be- 
came apparent to me that the skill and abil- 
ity that they had, along with their under- 
standing of their rights as employees could 
only help me became a better contractor. At 
no time did they try to put my company in 
a bad light with my clients nor did they try 
to encourage my employees to become de- 
structive to my equipment or to stop per- 
forming any assigned tasks. What they did 
do, was to show me they were productive, 
loyal employees that only wanted my com- 
pany to succeed and for my employees to 
enjoy a better way of life by educating them 
as to what their rights were under the Na- 
tional Labor Relations Act. 

Once I started to deal with the union salts 
and talk to them and to my employees I felt 
that becoming union would be something 
that I could look into. In all my dealings 
with the local union I was never threatened 
with any type of action. I was offered help in 
every area that I asked for and had my ques- 
tions answered honestly. Since becoming a 
union contractor I have used the local union 
hiring halls and I am very pleased with all of 
the union members who have staffed my 
jobs. They have proven to me that they can 
be loyal as employees and to their union and 
that they are educated men and women who 
care about their rights and want to ensure 
that these rights are not denied to them. 
These union salts are out there trying to 
educate every man and woman that they 
have rights. They are not out there trying to 
put honest contractors out of business. I 
know that with the IBEW my company will 
be profitable and my employees educated to 
their rights. 

Respectfully, 
Tim J. LONG, 
President. 
ALONSO ELECTRIC, 
Burlingame, CA, November 28, 1995. 

To WHOM IT MAY CONCERN: I am an Elec- 
trical Contractor and have been licensed 
since 1995. I joined the IBEW, Electrician 
Union in 1993. As an IBEW contractor I have 
been able to call the union hall when I need 
qualified electricians to work for me, and 
when the job is complete I can send them 
back to the union hall and do not have to 
worry about keeping a good man even when 
I have no work for him. So as a contractor 
the IBEW has solved my labor problems. 

Personally I am receiving training in elec- 
trical theory and code requirements. I now 
have a good health and dental insurance 
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plan, and am participating in a pension plan, 
which I never had before. 
Sincerely, 
FRANK ALONSO. 


[From the Labor Times, Kansas City, KS, 
Dec. 1995] 


IBEW 124 TIES GOOD BUSINESS, CONTRACTOR 
SAYS 


(By Tom Bogdon) 


One of the active boosters of recruiting re- 
forms within International Brotherhood of 
Electrical Workers Local 124 has been Carl 
McKarnin, general manager of the power 
plant division of Pioneer Electric Co. That is 
not too surprising considering McKarnin’s 
own experience as a young electrician fresh 
out of the Navy and seeking a career in elec- 
trical work. 

“I talked to the girl working in the front 
office (of the union),’’ McKarnin said in a re- 
cent interview. “She said she was sorry that 
no one got any farther without a sponsor. It 
was a closed-door union, I didn’t know any- 
one at the time to sponsor me. I had no 
choice but to seek out other unions or go to 
a non-union shop. 

“And it wasn’t just the IBEW,” McKarnin 
continued. ‘All the skilled trades were like 
that. If you didn’t have a relative or friend 
in the union for a sponsor, you didn’t get 
ina 

Local 124 shunned McKarnin back in 1964, 
but the exclusionary policies in effect then 
did not slow McKarnin very much. He went 
on to build one of the largest and most suc- 
cessful electrical contracting firms in the 
metropolitan area. And five years ago 
McKarnin signed an agreement affiliating 
his firm with Local 124. 

Now McKarnin assists actively in the ag- 
gressive efforts led by Local 124 Business 
Manager Lindell Lee to organize the unorga- 
nized sectors of the Kansas City electrical 
industry. McKarnin is fighting alongside Lee 
and other Local 124 members to eliminate 
vestiges of the “Country Club” atmosphere 
that for 30 years contributed to a steep de- 
cline, both locally and nationally, in the 
market share of electricians represented by 
the IBEW. 

Also like Lee, McKarnin does not dismiss 
the competitive threat to growth of the 
unionized sector of the electrical industry 
posed by such non-union contractors as 
South Kansas City Electric (SKCE). * * * 

“Unions have got a hard fight on their 
hands,” McKarnin said. ‘There are several 
very good non-union companies out there 
that have good employees working for them. 
People like Lindell Lee recognize that and 
are moving aggressively to do something 
about it. 

“An example of that is the employees 
working for us (Pioneer) who came out of 
SKCE,” McKarnin continued. “We've taken 
in five of them, I believe that’s correct. One 
of them, Tony Galate, has been with us four 
years and is a general] foreman. He's running 
the new Federal Courthouse project Down- 
town for us now. That’s the largest single 
contract the company has now or has ever 
had.” 

McKarnin was born 52 years ago in Liberty 
and grew up in the village of Randolph in 
Clay County. He attended North Kansas City 
High School, but dropped out when he got a 
job in a greenhouse, later working for Na- 
tional Bellas Hess and Pioneer Bag Co. He 
joined the Navy in 1960 for a four-year hitch, 
and was stationed on the aircraft carrier 
Lexington. 

McKarnin trained ashore as an electrician 
while the Lexington was docked in San 
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Diego. He described his 14-week Navy train- 
ing course in electrical work as ‘‘excel- 
lent.” * * * 

Upon returning to Kansas City and, being 
unable to join IBEW Local 124. McKarnin 
went to a North Kansas City bank to open an 
account. McKarnin said the bank president 
asked him what he did for a living, and that 
he replied he was unemployed and looking 
for a job as an electrician. The banker rec- 
ommended that McKarnin talk to Gabe Brull 
at Clayco Electric. 

McKarnin was hired at Clayco, whose em- 
ployees were represented by District 5 of the 
United Mine Workers, serving a four-year ap- 
prenticeship with that organization, which 
later merged with the United Steelworkers 
of America. McKarnin, who obtained a GED 
certificate in the Navy, also studied elec- 
tronics for two years at the Central Tech- 
nical Institute and electrical engineering for 
two years at the Finley Engineering College. 

In 1969, McKarnin worked nine months at 
Evans Electric with a temporary IBEW Local 
124 ticket, helping to build a runway at Kan- 
sas City International Airport and the near- 
by Trans World Airlines office building. He 
also served six years as president of the 200- 
member Steelworker Local 14436 which at 
that time represented electricians. 

“It’s interesting,” McKarnin observed. 
“I've worked so closely with IBEW 124, but I 
was never a card-holding member.” 

In 1984, McKarnin and his wife Patrick 
bought Pioneer Electric, which had been 
founded in 1977. In 1994, Pioneer was sold to 
Duane Russell, and McKarnin signed a five- 
year contract to remain with the company 
as general manager for the power plant divi- 
sion. 

In addition to other types of work, Pioneer 
services four Kansas City Power Light Co. 
power plants, the Board of Public Utilities’ 
Quindaro plant, the Thomas H. Power Plant 
north of Columbia, Mo., and other plants in 
Denver, Sioux City, lowa, among others. 

McKarnin said Pioneer currently employs 
about 160 electricians, including about 90 
IBEW 124 members and others from Local 226 
in Topeka. McKarnin said Pioneer’s employ- 
ment peaked at about 300 last year, includ- 
ing office and craft personnel. 

“I have worked very closely with IBEW 124 
since our employees voted to be represented 
by the IBEW about five years ago,” 
McKarmin said. ‘Middle class America was 
created by the unions. Non-union wage 
standards are set by the unions. Most people 
don’t realize that. Most people think the em- 
ployer will automatically take care of the 
employees. 

“But if you travel outside this country to 
anywhere there is no union representation, 
you have two classes of people—the ex- 
tremely rich and the extremely poor.” 
McKarnin continued. “The middle class of 
any country is created by the unions. And 
non-union wages are set by the unions. Usu- 
ally the non-union shops pay just a little bit 
less. But they don’t pay any more than they 
have to. 

“It also should be noted that the middle 
class—created by unions—pays most of the 
taxes that have set the high standard of life 
in this country that is envied by most of the 
world.” McKarnin said. 

“Other reasons I support the union is be- 
cause of the federal laws they have fought 
for,” McKarnin said. “Look at your air pol- 
lution and water pollution laws, at OSHA 
safety programs. These and other protec- 
tions were lobbied for and fought for in 
Washington, D.C. by unions. That’s a fact. 

“Federal labor laws are like stop lights 
and speed limits,” McKarnin said. Some- 


September 14, 1998 


body has to set the standard. There are peo- 
ple out there who will kill other people. 
Maybe they have no respect for human life 
and human rights.” 

McKarnin, who has assisted in Local 124’s 
organizing efforts at the employer level and 
also by speaking to prospective union mem- 
bers, was asked if this is because he is an en- 
lightened boss or simply because it is good 
business. 

“Its just something I believe in,” 
McKarnin replied. “I believe very strongly in 
union representation and that would be my 
attitude whether or not I owned a company. 
I buy American-made clothes when I can. 
Most of my clothes have a union label. 

“Unfortunately some union members don’t 
do the same thing, or you wouldn’t have the 
unfair competition from foreign products. A 
good example is a union member who drives 
to work in a foreign vehicle. As owner of the 
company I have discouraged that and still 
do. It’s not good business.” 

McKarnin said he has been involved with 
Lindell Lee and Local 124 organizers Chris 
Heegn and JIm Beem in the effort to orga- 
nize SKCE. 

“One employer asked me why doesn’t the 
owner of SKCE want to go union,” McKarnin 
said. “Simply stated, the reason SKCE em- 
ployees should vote to go union are all the 
reasons why the employer does not go union. 

“The employer does not want to pay a 
competitive wage and benefit package,” 
McKarnin said. “And another thing is young 
people want the cash money in their pocket 
right away. Retirement is a lifetime away 
for them. They don’t care about costly bene- 
fits such as health insurance, life insurance 
and retirement planning. 

“People interested in joining the union 
have been with the company 10 or 15 years,” 
McKarnin continued. ‘They've started 
thinking about the future and realize why 
they would benefit from joining the union.” 

McKarnin said that while employees ben- 
efit for union membership, so does the com- 
pany. 

“In the case of Pioneer Electric, the com- 
pany believes we benefit from union rep- 
resentation," McKarnin said. “When we went 
IBEW, we had 25 employees. As I said, we 
peaked out last year at 300. So we have seen 
some benefits from IBEW affiliation in the 
availability of skilled manpower. We can’t 
survive without the union, and the union 
can’t survive without the company. That’s 
the bottom line.” 

WILSON ELECTRIC, 
Oakland, CA. 
Hon. PETER HOEKSTRA, 
U.S. Congress. 

TO THE HONORABLE PETER HOEKSTRA: I am 
the owner of Wilson Electric Lic. #462959 a 
minority firm located in Oakland, Ca. I was 
a non-union firm until Oct of 1994. Until that 
time I had many projects that I manned 
through the use of temporary hiring halls, 
word of mouth and advertisement in local 
papers. I hired an employee who came to 
work on a fire station that I was doing for 
the city of Oakland. I was impressed with his 
skill and the way that he got right in and 
helped me to get this job back on track. He 
then informed me that he was an I.B.E.W. 
union member, a salt and wanted to organize 
my shop into the local union. I guess you can 
imagine my surprise to this revelation. He 
told me that he wanted all my employees to 
know that they had the right talk about the 
union, that they had the right talk about 
other conditions that might be of concern to 
them, and that he was still a good employee 
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himself and would still be loyal and produc- 
tive. Not only did this employee remain a 
valuable asset to my company through his 
display of skill and knowledge and leader- 
ship, he treated my employees with respect 
and dignity, something that I had been told 
that the unions wouldn't do. 

Through this union salt, the local I.B.E.W. 
union has shown me that their membership 
is committed to excellence on the job, con- 
tinued education to improve their skills, to 
working with all of their contractors, to pro- 
tecting the rights of all people working in 
the construction industry, to try and edu- 
cate the public about all of the positive 
things that unions bring to their commu- 
nities and that they can be loyal to their 
contractors and their union. 

I am very pleased to say that I'm a union 
contractor. I believe that the union salting 
program is not only a good way to reach out 
to other working people, but that this right 
should be protected under the National 
Labor Relations Act. 

Respectfully, 
ROBERT WILSON. 
COAST ELECTRIC, 
Morgan Hill, CA, November 30, 1995. 
To Whom It May Concern: 

In mid 1992 My company was “‘salted’’ by a 
member of the IBEW, a Mr. Pat Mangano, for 
the purposes of organizing. The work com- 
pleted was of top quality and we in fact have 
maintained a friendship. Fortunately I had 
given thought to the idea of becoming a sig- 
natory contractor prior to this event due to 
the inability of my company to hire quali- 
fied people at any wage level. The salting ac- 
tivity convinced me that the decision to be- 
come signatory was in fact the right one. 

The contracting business is a complicated 
one even in the best of times and to be re- 
lieved of any problems is of great benefit. 
Having a reliable and qualified workforce at 
ones finger tips goes a long way to relieve 
some of the problems in a most stressful 
business. Thank God I am a union Con- 
tractor. 

Respectfully submitted, 
WILLIAM D. LARLEE. 


Mr. KENNEDY. Here are individual 
companies that had been salted. This is 
their reaction to it. 

This letter comes from Coast Electric 
Company in Morgan Hill, California. It 
says: 

My company was “salted” by a member of 
the IBEW, a Mr. Pat Mangano, for the pur- 
poses of organizing. The work completed was 
of top quality and we in fact have main- 
tained a friendship. Fortunately I had given 
thought to the idea of becoming a signatory 
contractor prior to this event due to the in- 
ability of my company to hire qualified peo- 
ple at any wage level. The salting activity 
convinced me that the decision to become 
signatory was in fact the right one. 

The contracting business is a complicated 
one even in the best of times and to be re- 
lieved of any problems is of great benefit. 
Having a reliable and qualified workforce at 
one s finger tips goes a long way to relieve 
some of the problems in a most stressful 
business. Thank God I am a union Con- 
tractor. 

From Central Sierra Electric Co., 
Inc.: 

Here is my opinion concerning the benefits 
and drawbacks to being a union shop, As you 
know, Central Sierra Electric Co, Inc. has 
been in business for fourteen years and has 
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been signatory with IBEW for the past two 
years. Listed below are what I consider to be 
among the Union’s strengths. To date we 
have found no drawbacks. 

Extremely helpful in getting qualified 
manpower. 

Notified us of numerous jobs out to bid. 

Given our name to developers and manu- 
facturers looking for qualified contractors. 

Assistance in getting jobs when competing 
against non-union shops. 

From TL Electric, Inc., 2296 Mora 
Drive, Mountain View, CA: 

I was formerly a non-union firm who was 
just recently organized by the use of union 
salts from a couple of I.B.E.W. locals here in 
Northern Carolina. After these employees 
made it known to me that they were affili- 
ated with the union, it became apparent to 
me that the skill and ability that they had, 
along with their understanding of their 
rights as employees could only help me be- 
come a better contractor. 

You see the fact is, Mr. President, 
when unions do use the salting tech- 
nique, they send their best people into 
these companies. Opponents claim that 
they do not, and that they send people 
in there who are disruptive and 
harassing in order to break up the 
shops. In fact, they send their better 
people in to be an example in order to 
convince people to become union mem- 
bers. If they cannot win the respect of 
their co-workers, they will not be able 
to convince them to join the union. 

I will go on with some of these others 
when I conclude this evening. 

The principle of basic fairness was re- 
affirmed in the Town & Country case in 
1992, decided by a National Labor Rela- 
tions Board composed of members ap- 
pointed by President Reagan and Presi- 
dent Bush. 

In that case, the NLRB emphatically 
rejected the employer's claim that paid 
union organizers are not ‘“‘employees”’ 
under the labor laws, and that they are 
incapable of possessing the requisite 
loyalty to the employer. Instead, the 
Board ruled, “the statute is founded on 
the belief that an employee may legiti- 
mately give allegiance to both a union 
and an employer. To the extent that 
may appear to give rise to a conflict, it 
is a conflict that was resolved by Con- 
gress long since in favor of the right of 
employees to organize.” 

The Supreme Court unanimously af- 
firmed the NLRB’s decision. The Court 
described the issue before as follows: 
“Can a worker be a company’s ‘em- 
ployee,’ within the terms of the Na- 
tional Labor Relations Act... if, at 
the same time, a union pays that work- 
er to help organize the company?” 

In answer to that question, the Court 
held: “We agree with the National 
Labor Relations Board that the answer 
is ‘yes.’ ” 

The Court noted that the law pro- 
tects employees’ right to engage in 
union activities during nonworking 
time in nonworking areas. We under- 
stand that, Mr. President. They are 
only entitled to try to encourage peo- 
ple to involve themselves in union ac- 
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tivities in nonworking time in non- 
working areas. Otherwise, they can be 
disciplined. So we are talking about 
nonworking time in nonworking areas. 
That is key, Mr. President. 

The decision explained that ‘‘this is 
true even if a company perceives these 
protected activities as disloyal. After 
all, the employer has no legal right to 
require that, as a part of his or her 
service to the company, a worker re- 
frain from engaging in protected activ- 
ity.” 

Mr. President, the bill before the 
Senate destroys this protection. It lets 
employers force workers to renounce 
their right to engage in legitimate, 
lawful activities. Businesses can dis- 
charge employees who attempt to orga- 
nize their coworkers to join a union, or 
protest dangerous working conditions, 
unfair pay practices, or race or sex dis- 
crimination. 

This legislation takes a giant step 
backward. It legitimizes conduct that 
our society has long condemned. It is 
hard to believe the Republican leader- 
ship is giving this misguided, 
antiworker bill such high priority as 
we near the end of this Congress. 

Many of us have been trying to get 
consideration of the Patient’s Bill of 
Rights so we can debate that issue be- 
fore we recess. And, no, the Republican 
leadership says, no to patient protec- 
tions that are of central concern to 
more than 160 million Americans who 
are in various health maintenance or- 
ganizations and managed care plans. 
But what do we have on the floor of the 
U.S. Senate? The salting legislation. 
We could ask how many Members of 
this body on either side have read 
through this legislation and under- 
stood it. It was scheduled at the close 
of business last Thursday for a cloture 
vote this evening. 

We could have debated patients’ pro- 
tection Friday, or if necessary, Satur- 
day, or all day today. I bet you would 
have two-thirds of the Members of the 
U.S. Senate here instead of two Mem- 
bers. If we were dealing with the peo- 
ple’s business, two-thirds of the Mem- 
bers would be here because they know 
the concern that families have about 
the abuses that are taking place. In too 
many instances in our Nation, it is in- 
surance company accountants and 
agents making decisions on health care 
that ought to be made by doctors. Why 
aren’t we debating that instead of an 
antiworker piece of legislation? 

The silence from the Republican 
leadership is amazing. “Oh, no,” they 
say, “you can only have three amend- 
ments. You either have to have your 
bill or our bill or two other possible 
amendments because we don’t want to 
take up the time.” Here it is, two 
Members of the Senate are on the floor, 
and we are moving off this bill to con- 
sider the Interior Appropriations bill 
later in the afternoon, and they will be 
hard-pressed to get another couple of 
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Senators on various amendments on 
that. 

How much time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 7 minutes 45 seconds. 

Mr. KENNEDY. I reserve the balance 
of my time. 

Mr. HUTCHINSON. How much time 
does my side have? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 11 minutes 56 
seconds. 

Mr. HUTCHINSON. Mr. President, 
after listening to Senator KENNEDY, I 
feel I should start by checking to see if 
I have horns that ought to be removed. 
I wasn’t sure, frankly, whether we were 
debating minimum wage, family and 
medical leave, Davis-Bacon, comp 
time, OSHA, campaign finance team or 
summer jobs program. 

I know that while there is concern 
about the amount of time we are 
spending on what Senator KENNEDY 
feels is an inappropriate bill, the total 
amount of time designated and agreed 
upon is 2% hours equally divided on 
this cloture motion. I think to the 
thousands of small businesses across 
this country, their owners and their 
families, this is certainly worth 2% 
hours on the floor of the U.S. Senate. I 
know that many businesses in the 
State of Massachusetts are certainly 
worth the time we are devoting to the 
subject today. 

While Senator KENNEDY may be con- 
cerned that people have not read the 
bill, it is 3% pages long. I suspect that 
any Senator, between now and this 
evening, will have time not only to 
study it and to study its impact, but 
also perhaps to read some of the hun- 
dreds and hundreds of letters that 
every Senator in this body has received 
on this subject. 

For the sake of those who may not 
have time to read what I think is very 
important in this bill, I want to read it 
for the sake of my colleagues and the 
sake of the manager of the other side, 
because while part of the bill was 
quoted, a big part of the bill was not 
cited. It is this: 

Provided, That this sentence shall not af- 
fect the rights and responsibilities under this 
Act of any employee who is or was a bona 
fide employee applicant, including the right 
to self-organization, to form, join, or assist 
labor organizations, to bargain collectively 
through representatives of their own choos- 
ing, and to engage in other concerted activi- 
ties for the purpose of collective bargaining 
or other mutual aid or protections. 

That is language directly from the 
National Labor Relations Act. We say 
there is nothing in this bill that can 
possibly infringe upon the right of a 
worker to do what they have always 
done. Salting has not been an accepted 
practice. Disrupting the workplace, 
causing economic damage, seeking to 
destroy one’s employer, has never been 
an accepted organizing strategy in this 
country, nor should it be. That is all 
this legislation would restrict. 
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I suggest that when we talk about 
families, that we realize that small 
business men and women in this coun- 
try have families, too. That they are 
workers, too. To invest a lifetime 
building a small business, building jobs 
and an economic future for their em- 
ployees, to have that destroyed by this 
insidious practice is indefensible. I am 
amazed that anybody would stand and 
defend the practice of salting. 

Now, we heard a couple of examples, 
I think, that mischaracterize what 
salting is. They say it is organizing. 
There is nothing in this bill that would 
prevent organizing. In fact, it specifi- 
cally says that. So, please, let’s not 
have red herrings thrown in. A small 
contractor in the Boston, MA, area has 
experienced numerous cases of union 
salts coming into the company under 
the presumption that at the open-shop 
company they would have low wages 
and no benefits. That is what they were 
told. 

Every union salt came to realize that 
not only had the working conditions at 
the open shop been mischaracterized, 
but they were subjecting the company 
to an immoral and unscrupulous prac- 
tice designed to harm the company. 
These employees and their families 
were later threatened by union mem- 
bers. Some compelling letters were re- 
ceived from employees to their union 
representatives saying they will quit 
the union and expressing disgust with 
the unscrupulous tactics they were put 
up to. 

Let me read from one, and I will not 
use the names because I think that 
would be unfair. This letter is very 
moving. She mentioned the name of 
the company: 

s doesn’t deserve the disgrace and 
shame local 12 wants me to bring upon them. 
Every one at [the company] has worked too 
hard to have this done by me. I can’t do it. 
I have been raised different. How can I raise 
my kids by setting an example like this. 

I have decided to sever my time with local 
12 [in Boston, MA.] After 2 years, I'm finally 
there. If this is how I have to get it, I don’t 
want it. 

And then she mentioned her employ- 
er’s name. 

Please do not contact me by phone, mail or 
in person. 

I would like to remain an employee of [this 
company] but I understand and deserve ter- 
mination. . . . Do as you see fit. 

I would strongly recommend to anyone in- 
volved in local 12’s program, [that is refer- 
ring to the salting program] to get out. 

I don’t know how I could face you and do 
what they want me to do. I'm sorry I’ve be- 
trayed you. I would like to apologize. 

There are many salts we heard from, 
former salts who said, “I got out. It 
was too dirty. It was too much of an 
unscrupulous business to be part of it. 
I got out.” 

That is what we want to ban—not le- 
gitimate organizing, but this destruc- 
tive tactic to go only to destroy the 
company. In their own words, from the 
State of Massachusetts, the organizing 
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report of the International Brother- 
hood of Painters and Allied Trades, 
Roslindale, MA, this is what they 
wrote: 

This is the opportunity to strip these non- 
union contractors of their most skilled 
workers and put the nonunion contractor in 
a situation where they won't be able to ful- 
fill their contract obligations. 

That is not me. It is their own words: 
Not their best workers, but to strip 
them of skilled workers. 

They say: 

We are stripping quality workers from 
these shops, weakening their ability to man 
their jobs. Our intent with this company and 
companies like them is to put them out of 
business or have them sign on the bottom 
line and become a union shop. Our efforts at 
this major nonunion shop have resulted in a 
victory from the council. We stripped away 
the best of their workers so far. They 
stopped advertising for help, and in fact, 
they put a freeze on all hiring. This has im- 
peded [the Company's] day-to-day running 
daily. They need workers at this busy time 
of year, but they cannot hire. The word from 
our sources in the company is they will use 
a temp agency to hire workers. This will re- 
sult in their having difficulty getting qual- 
ity, long-term workers and will drag down 
their standard of worker. We know [the Com- 
pany] has already been kicked off from one 
job for not getting it done on time. The less 
work this painting contractor does, the more 
there is for our signatory contractors to 
take on, and the stronger we get. 

That is in their own words. 

You can either accept salting is le- 
gitimate, salting is just an organizing 
tactic, or you could listen to their own 
manual and to their own reports that 
their goal is to destroy small busi- 
nesses. And that’s wrong. 

It isn’t impinging upon the rights of 
workers to organize, to collectively 
bargain. It is saying there is a right 
way to do it and there is a wrong way. 
This was never envisioned when the 
National Labor Relations Act was 
passed and it should be prohibited. 

In 1996, there were over 17,000 com- 
plaints to the NLRB. This isn't a rare, 
isolated thing. There are thousands of 
frivolous complaints. The cost when 
they are investigating, $17,500 of tax- 
payers’ money just to investigate these 
frivolous charges. That is what we are 
dealing with. 

May I inquire as to how much time 
remains? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes 7 seconds remain- 
ing. 

Mr. HUTCHINSON. I reserve the bal- 
ance of my time. 

Mr. FAIRCLOTH. Mr. President, I 
rise today in support of Senator HUTCH- 
INSON’s bill, the Truth in Employment 
Act. This legislation is needed to ad- 
dress the problem of salting abuse, 
which places unfair economic pressure 
on non-union employers and ultimately 
costs American taxpayers millions of 
dollars each year. 

In a typical salting case, union 
operatives gain access to a non-union 
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workplace by obtaining employment 
with the company. Rather than further 
the interests of the company or even 
organize employees, their true objec- 
tive is to disrupt business operations 
and increase costs for the non-union 
employer. This, of course, is achieved 
in a number of ways, including the fil- 
ing of discrimination complaints with 
the National Labor Relations Board or 
other regulatory agencies. 

Mr. President, an overwhelming ma- 
jority of these cases are dismissed by 
the National Labor Relations Board as 
frivolous and without merit. Unfortu- 
nately, employers must shoulder the 
enormous costs of legal expenses, 
delays, and lost productivity, regard- 
less of their innocence. One such frivo- 
lous case involves Burns Electrical 
Contractors in Charlotte, North Caro- 
lina. In 1996, a union salt gained em- 
ployment with Burns Electric after 
lying on his application about his 
qualifications and his past employ- 
ment. In actuality, he was on a union 
payroll for $65,000. Within the first 
week, he began disrupting business, 
and, after abandoning his job, he was 
permanently replaced. Of course, dis- 
crimination charges were soon filed 
with the National Labor Relations 
Board. 

More than two years later, the case 
was still not heard by the National 
Labor Relations Board. Burns Electric 
was forced to lay off workers and lost 
several bids on new construction 
projects. It incurred an estimated 
$250,000 in business losses and $10,000 in 
legal fees. Eventually, Burns Electric 
yielded to its attorney’s advice and set- 
tled the case (it is often far less expen- 
sive for small businesses to settle than 
it is for them to contest the charges). 
Thus, the union salt was successful in 
disrupting operations and weakening 
the market share of this company, sim- 
ply because its employees would not 
join a union. 

Unfortunately, there is no disincen- 
tive for filing such a frivolous com- 
plaint. The federal government funds 
the investigation and prosecution of 
charges. This, of course, results in a 
considerable tab for the American tax- 
payer. I am informed that 8,449 cases 
were dismissed and 8,595 cases were 
withdrawn during FY 1996, costing tax- 
payers $780 apiece. In the same year, 
2,509 unfair labor practice charges were 
actually investigated and prosecuted in 
front of an Administrative Law Judge. 
The average cost for these cases is 
$17,500. Finally, 174 charges were ap- 
pealed to the Circuit Court of Appeals 
in FY 1996, at a cost of $42,700 each. 

As you can see, the Federal govern- 
ment spends millions to process, inves- 
tigate, and prosecute these complaints. 
And because most of these charges are 
frivolous, taxpayers are actually fund- 
ing the extortion of employers and the 
manipulation of government institu- 
tions. I believe it is wrong to use tax 
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dollars to support this fraudulent and 
wasteful system. 

Mr. President, the solution to this 
problem is simple. An employer should 
not be required to hire any individual 
whose overriding purpose is to disrupt 
the workplace or inflict economic 
harm on the business. By making this 
clear, the Truth in Employment Act 
will bring fairness to our labor laws 
and will go a long way toward elimi- 
nating waste and fraud in government. 
I strongly urge my colleagues to sup- 
port this commonsense legislation and 
vote in favor of cloture. 

Mr. KENNEDY. Mr. President, I 
think we have 7 minutes. 

The PRESIDING OFFICER. The Sen- 
ator has 7 minutes 37 seconds. 

Mr. KENNEDY. I yield 4 minutes to 
the Senator from Iowa. 

Mr. HARKIN. I thank the Senator. 

Mr. President, I am sorry I could not 
have been here earlier to speak against 
this onerous piece of legislation. The 
so-called “truth” in employment act? 
It ought to be called the “fear” in em- 
ployment act. Of all the requirements 
that a person has to go through to get 
employment, the last thing you ought 
to worry about is your personal beliefs 
or what you think. 

How is an employer going to find this 
out? Are we now going to start admin- 
istering “truth tests’? to people who 
seek employment? Are we going to give 
them an injection of sodium pentothal 
so they have to tell the truth? Are we 
going to put them under hypnosis to 
open their minds? 

This is probably one of the most far- 
reaching, invasive pieces of legislation 
that goes at the very heart of the Bill 
of Rights. The freedom of thought—to 
make sure that people can’t force you, 
either in a court or anywhere else, to 
testify against your will, testify 
against yourself, or to force you to tell 
what you think is fundamental to our 
liberty. Yet, this bill amends this prin- 
ciple. This legislation would imple- 
ment a unprecedented chilling effect 
on employment practices in this coun- 
try. 

I was listening to the Senator, my 
friend from Arkansas, talk about this. 
Employers already have the ability to 
fire workers who neglect their job du- 
ties. In fact, under the Hess Mechanical 
case, they will get attorney’s fees for 
anybody who neglects their job duties 
and are dismissed, if they file a 
countersuit in court, for example. 

So the more I look at this bill, I have 
to admit that this is really what I 
would call—and I listened to the Sen- 
ator from Massachusetts earlier, list- 
ing all of the assaults that have been 
made on workers’ rights since the Re- 
publicans have taken charge around 
here. This bill is just another bill on 
the Republican donors’ wish list. That 
is all this is; it is nothing more than 
that. 

But beyond that, it is a terribly 
invasive piece of legislation. Employ- 
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ers already have more power to tip the 
scales. If we really want to level the 
scales between employers and employ- 
ees, we ought to do away with the 
Striker Replacement Act. We ought to 
make it so they can’t replace striking 
workers. That would even and balance 
the scales. But this piece of legislation 
here, which says an employer can delve 
into the thoughts of a person—my 
gosh, how far are we going to go in this 
country? 

Lastly, when it uses the words ‘for 
the purpose of furthering another em- 
ployment or agency status,” what does 
that mean? Does that include, for ex- 
ample, women who come to work and 
organize to start a day care center? 
How about racial minorities who may 
want to organize or petition for a day 
off to observe Martin Luther King’s 
birthday? That presumably would be 
covered under agency status. There is 
no definition of “agency status.” I un- 
derstand what employment status is, 
but agency status is a broad net that 
would capture everything—potentially 
usurping our fundamental freedoms to 
organize and participate in important 
causes. 

The Senator from Massachusetts has 
laid out quite eloquently the reasons 
why this legislation ought to be 
stopped in its tracks and why we ought 
to stick up for not just the working 
people in this country, but for the Bill 
of Rights and the right of people to 
think freely and to act freely in ac- 
cordance with the law. 

There was a Supreme Court case 2 
years ago, the Town and Country case, 
with a unanimous opinion of the Su- 
preme Court ruled that an employees 
affiliation with a labor union or other 
group cannot affect their employment 
eligibility. That is what they are try- 
ing to overturn here, the Town and 
Country case. It says that it doesn’t 
make any difference what you think, 
as long as you are doing your job. If 
you want to do something outside of 
the job that is lawful and legal, em- 
ployers cannot require you to disavow 
yourself of your right to participate in 
that activity, whether it be organizing 
a union or petitioning for workplace 
child-care centers. I think that is an 
excellent decision, a unanimous deci- 
sion. We don’t get that many anymore. 
Yet, this legislation seeks to overturn 
that Supreme Court decision. 

The PRESIDING OFFICER. The Sen- 
ator has used his 4 minutes. 

Mr. HARKIN. I ask for 30 more sec- 


onds. 

Mr. KENNEDY. I yield 30 more sec- 
onds. 

Mr. HARKIN. It is a bad piece of leg- 
islation, and not just for working peo- 
ple, but for every American, for the 
Bill of Rights, and for our constitu- 
tional rights to be free to think and 
have our own consciences, this bill 
ought to be stopped in its tracks. 

I thank the Senator for yielding the 
time. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. HUTCHINSON. Mr. President, 
sometimes when I hear debate on the 
floor of the Senate, I wonder what bill 
we are debating or whether the bill 
being spoken of is actually reflected in 
the specific provisions. 

I remind my colleagues once again 
that this bill does not overturn the Su- 
preme Court decision, the unanimous 
Supreme Court decision. It does not in- 
fringe whatsoever on the rights of em- 
ployees to organize. It specifically 
states in a provision added on page 4, 
the last part of the last statement in 
the bill, that nothing in this shall in- 
fringe upon or affect the rights and re- 
sponsibilities of the employee. It comes 
straight from the Labor Relations Act 
that says nothing in this can infringe 
upon that. It says that an employer 
doesn’t have to hire someone whose—it 
doesn’t infringe if they want to orga- 
nize, for whatever reason, whatever the 
cost, or whatever thought. It says that 
if your primary goal in taking that job 
is not to fulfill the responsibilities of 
the job but is to further the goals of 
another organization or another agen- 
cy, that employer is not bound to hire 
you. And, yes, they can file a discrimi- 
nation suit. But now the burden would 
be upon the NLRB lawyers to dem- 
onstrate that, in fact, this person was a 
bona fide employee applicant. 

So the employees’ rights are abso- 
lutely and totally protected under this 
legislation. 

Mr. President, I ask unanimous con- 
sent that Senator GORTON of Wash- 
ington and Senator KYL be added as co- 
sponsors to this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUTCHINSON. Once again, we 
get this impression that has been pre- 
sented this morning that somehow 
these are legitimate organizing efforts. 
Yet, I have read quotation after 
quotation from the IBEW and other 
unions’ own organizing manuals that 
make it very clear that the goal is, in 
fact, to economically destroy the com- 
pany and the employer. 

So I will throw one more in. This is 
the IBEW Organizing News Letter, vol- 
ume No. 1, March 1995, on page 4: 

These companies know that when they are 
targeted with stripping, salting, and market 
recovery funds, it is only a matter of time 
before their foundations begin to crumble. 
The NLRB charges the attorney fees, and the 
loss of employees can lead to an unprofitable 
business. 

That is what they want. If they can’t 
organize, they destroy them economi- 
cally. But it not only destroys them 
economically, it costs the taxpayers, 
because we are paying the NLRB attor- 
neys, and it ruins the reputation of 
good, hard-working Americans who 
have invested their lives in building 
businesses. I can’t think of anything 
more tragic than to spend your life 
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building a business—spending 30 years 
out there starting as a mom-and-pop 
operation and gradually adding em- 
ployees, providing a good place of em- 
ployment for workers—and then, 
through this pernicious tactic, see your 
business destroyed and have to close 
your doors, to see those jobs lost, and 
to say that somehow this is 
antiworker. 

I will tell you what is antiworker. It 
is those who would use that kind of an 
unconscionable tactic to destroy the 
economic viability of a business. Yes, 
it ought to be legal to organize; that is 
something that ought to be protected 
by law; it is a precious right of workers 
in this country. But it is not a right to 
go in and destroy the economic viabil- 
ity of a company or business of a small 
business owner. That is wrong. I find it 
amazing that anybody could come 
down and defend that kind of tactic. 
All in the world this legislation would 
do is stop those kinds of tactics. 

Mr. President, when a union salt goes 
home to his family, his wife, his son, 
his daughter, and his wife says to him 
at the end of that day, “Honey, how 
was your day?” or that child says, 
“Daddy, how was your day?” can he 
look his wife or child in the eye and 
say, “Oh, I had a great day. I partici- 
pated in the destruction of a hard- 
working American’s life dream and his 
livelihood”? 

I hope my colleagues will support 
this legislation. 

I yield the floor. 

Mr. HARKIN. Mr. President, how 
much time is left? 

The PRESIDING OFFICER. Senator 
KENNEDY’s time is 2 minutes 32 sec- 
onds. 

Mr. HARKIN. I ask for 1 minute. 

Mr. KENNEDY. I yield 1 minute to 
the Senator from Iowa. 

Mr. HARKIN. Mr. President, I have 
been listening to my friend from Ar- 
kansas. I read the language of his bill. 
The words are, “for the purpose of fur- 
thering another employment or agency 
status.” It doesn’t say for the purpose 
of destroying the company. Yet that is 
what he is talking about. 

What is wrong with the purpose, for 
example, of helping to form a union? 
There is nothing wrong with that. 
There is nothing wrong for women, for 
example, wanting to organize to have a 
day care center, or minorities wanting 
to organize to have a day off. That is 
an agency. The words don’t say for the 
purpose of destroying a company. That 
is the Senator’s own thought process. 
Furthermore, the Senator from Arkan- 
sas’s argument is faulty in that he 
claims this “salting” activity is car- 
ried out to specifically cripple eco- 
nomic viability of a business. However, 
I ask, what person would destroy the 
very business, the very thing, their job 
and living is dependent upon? So it 
seems the Senator’s argument is 
counter productive. 
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Mr. HUTCHINSON. Mr. President, 
will the Senator yield for a question? 

Mr. KENNEDY. On whose time? 

Mr. HUTCHINSON. My time is up. 
My time has expired. 

The PRESIDING OFFICER. All time 
is controlled by the Senator from Mas- 
sachusetts. 

Mr. HARKIN. I wish we had more 
time. We will debate this later. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent for 2 more minutes, 
and yield time to the Senator from Ar- 
kansas. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HUTCHINSON. Mr. President, I 
thank the Senator from Massachusetts. 
I thank my friend from Iowa for yield- 
ing for the question. 

If you will look at the language in 
the bill, clearly the primary purpose is 
to go in to further the goals of an orga- 
nization or agency. If we go to apply 
for a job—I ask for the Senator’s opin- 
ion of this—it is my understanding 
that if you apply for the job, the pri- 
mary purpose would be to fulfill the 
job, and it is not the primary purpose 
to fulfill the goals of the organization. 
That is why the employer would not be 
required to hire the employee under 
that. He would not fit the definition of 
a bona fide employee. 

Mr. HARKIN. I thank the Senator. I 
don’t know what the definition of bona 
fide employee is. 

I am reading section 4 of the bill. It 
says: 

Nothing in this subsection shall be con- 
strued as requiring an employer to employ 
any person who is not a bona fide employee 
applicant, in that such person seeks or has 
sought employment with the employer with 
the primary purpose of furthering another 
employment or agency status. 

It doesn’t say for the primary pur- 
pose of destroying the company. That 
is not it at all. 

Mr. HUTCHINSON. If I could ask one 
more question, would the Senator con- 
sider hiring someone in his office 
whose primary purpose was not to 
work for him, but whose primary pur- 
pose was to undermine everything he is 
trying to achieve in the U.S. Senate? 

Mr. HARKIN. No. Obviously, if some- 
one came in with the purpose of work- 
ing for me and doing a good job for con- 
stituents that I represent in the State 
of Iowa and is willing to do the job, is 
dedicated to that job but also wanted, 
for example, to organize an employee’s 
group for day care, or for minorities 
rights, or whatever, absolutely I would 
hire that person. I would do it in a 
minute. But that example begs the 
question, how can employer determine 
a prospective employee's thoughts, in- 
tent, or motives? Subsequently, arbi- 
trarily deny employment to someone 
because they suspect they had ulterior 
motives. This is bad legislation that 
deserves to be defeated. We should be 
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concerned with ensuring fairness and 
equity for the workers rather than fur- 
ther tilting the scales in favor of un- 
scrupulous employers. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. First of all, I will in- 
clude in the RECORD the scores of let- 
ters from small businessmen and 
women across the country that reject 
the Senator’s proposition and hope 
that this legislation will not be in- 
cluded. 

Second, Mr. President, any of the cir- 
cumstances that the Senator has out- 
lined here can be prosecuted under law 
at the present time. 

The idea of conjuring up all of these 
horror stories and then saying that is 
what happens in the workplace as a 
matter of course is fundamentally 
wrong. That is not the case. If you have 
disruptions, there are perfectly ade- 
quate ways of addressing them. 

Finally, Mr. President, the Supreme 
Court has upheld the concept that one 
can be interested in a good job with 
good working conditions, believe in a 
union, and also be interested in fur- 
thering the interests of the company. 
That is what this proposal would over- 
turn, 

Mr. President, I think all of our time 
has been used up. 

I yield 36 seconds. 

Mr. WELLSTONE. Mr. President, I 
just say that I thank my colleague. My 
understanding is that there might be a 
little time. My plane was delayed. I 
will wait. I thank my colleagues. 

Mr. GORTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER 
FRIST). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. GORTON. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will call the roll. 

The bill clerk continued with the call 
of the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1998 


The PRESIDING OFFICER. Under 
the previous order, the hour of 1 p.m. 
having arrived, the Senate will now re- 
sume consideration of S. 2237, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2237) making appropriations for 
the Department of the Interior and related 
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agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, we 
began debate on this Interior appro- 
priations bill last Tuesday. The Sen- 
ator from West Virginia, Mr, BYRD, and 
I each made our opening statements 
and a handful of agreed-upon amend- 
ments were added to the bill at that 
point. 

Then we spent much of the rest of 
the week on an amendment relating to 
campaign finance laws and other sub- 
jects not related to the Interior appro- 
priations bill. So no progress was made 
on this bill. 

Today, a number of Members on the 
other side of the aisle wish to offer an 
amendment related to agricultural pol- 
icy. Of course, under the rules of the 
Senate, they have every right to do so. 
It is certainly appropriate to recognize 
them in the absence of a contested 
amendment dealing with the Interior 
appropriations bill. 

The majority leader wants all Mem- 
bers to know that there will be time 
for discussion of that amendment dur- 
ing the course of the afternoon on both 
sides, including the distinguished 
chairman of the Committee on Agri- 
culture. But when that debate seems to 
be over, or at 5 o'clock, whichever 
comes first, the Senator from Indiana, 
the chairman of the Appropriations 
Committee, will move to table the 
amendment and will ask for the yeas 
and nays, and there will be a vote on 
tabling the amendment immediately 
after the vote that is already scheduled 
for 5:30 this afternoon. 

With that notification, I yield the 
floor. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. DORGAN. Mr. President, let me 
inquire of the Senator from Iowa—does 
the Senator from Iowa have the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has the floor. 

Mr. DORGAN. The Senator is going 
to offer an amendment on our behalf 
and on behalf of the Senate minority 
leader. My expectation is Senator Gor- 
TON would like to provide an oppor- 
tunity for the minority leader to speak 
before the vote. I don’t know if he 
made a unanimous consent request. I 
hope, in any event, if there is a discus- 
sion of time with respect to the tabling 
of this amendment, that there is an un- 
derstanding the minority leader will be 
given time to speak prior to the ta- 
bling motion. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has the floor. 

Mr. HARKIN. I yield without losing 
my right to the floor. I obviously yield 
to the Senator from Washington. 
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Mr. GORTON. At 5 o’clock, under the 
previous order, we are to go back to an- 
other bill, on which we will vote on clo- 
ture on the motion to proceed at 5:30. 
It is the present intention of the ma- 
jority leader to have a vote on tabling 
this amendment immediately after 
that 5:30 vote. I am sure that the ma- 
jority leader will want to give the mi- 
nority leader an opportunity to speak 
to the issue, however, beforehand. That 
is something they can negotiate with 
one another, but I see no problem in 
letting the minority leader speak. 

Mr. WELLSTONE. Mr. President, 
may I ask my colleague one question? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. I yield to my friend 
from Minnesota without losing my 
right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Absolutely. I 
thank the Chair. I guess it is an indi- 
rect question for other colleagues as 
well. I put it in the form of a question 
to my colleague from Iowa. 

While I understand the need for some 
sort of time agreement, does not the 
Senator from Iowa agree with me that 
we have an economic convulsion in ag- 
riculture right now and this is an issue 
of central importance to many Sen- 
ators from the Midwest? I ask my col- 
league from Iowa if he thinks, in all 
due respect to the majority leader, 
that we are marginalizing or 
trivializing this issue by saying that it 
is going to be tabled at 5 o’clock? Some 
Senators may not even be back here— 
not just Senator DASCHLE from South 
Dakota—without the opportunity to 
speak about this issue. 

Does my colleague think maybe it is 
a mistake not to allow other Senators 
to speak on this? This is not a small 
issue—am I correct?—in our States. 
Doesn't this issue deserve the full at- 
tention of the Senate or full oppor- 
tunity for a full debate? And does my 
colleague not have some concern that 
by having a tabling motion sometime 
around 5, that a good many Senators 
are not going to be able to speak on 
this question, this urgent question? 

Mr. HARKIN. I respond to the Sen- 
ator from Minnesota to say I agree 
with him absolutely, there is a convul- 
sion going on in agriculture today. We 
are spiraling into a deepening crisis in 
agriculture all over America, espe- 
cially in the Midwest. Yes, this issue is 
of vital importance to farm families 
and people in rural areas all over 
America. I do believe we have to take 
some time to lay out the case and to 
lay out the facts of what is happening 
in agriculture today. 

My colleague from Minnesota, I 
know, will do that today. My colleague 
from North Dakota, and others, I am 
sure, will want to come on the floor. 
The Senator from Minnesota is right, 
it is a Monday. People were told there 
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would be a first vote today at 5:30. So 
I assume a lot of Senators are now re- 
turning to Washington, such as the 
case with the minority leader, Senator 
DASCHLE. 

I hope, since we are taking some time 
this afternoon—let’s be honest about 
it, there is not much happening on the 
floor of the Senate today. I don’t see 
anybody lined up with amendments. So 
we are taking this time to talk about 
and discuss the parameters of the prob- 
lem in agriculture and to lay down our 
amendment, of course. But I hope that 
we will at least have some time beyond 
5 or 5:30 this evening, maybe even to- 
morrow, to have some further discus- 
sion on the crisis in agriculture. 

The Senator from Minnesota I think 
is absolutely right. I am sure there are 
a lot of Senators who would like to say 
something about this and to maybe add 
their thoughts, their views, their per- 
ceptions, their support. Or perhaps 
there are those who don’t want to sup- 
port doing anything at all but to just 
let it go, and they have a right to 
speak here, too, and they should be 
heard also. 

I am hopeful that, as the Senator 
from Minnesota has pointed out, the 
floor manager of the bill and the ma- 
jority leader of the Senate will at least 
afford us some valuable opportunity for 
other Senators to come in and speak on 
this bill after their return to the Sen- 
ate Chamber. 

Mr. WELLSTONE. May I ask my col- 
league one more question? 

Mr. HARKIN. I yield for a question. 

Mr. WELLSTONE. And I will let my 
colleague go on with his presentation. I 
know there are a number of Senators 
who want to speak, myself included. 

I ask the Senator from Iowa this 
question, again, making the appeal to 
the majority leader: Doesn't this also 
go to the heart of accountability? Isn’t 
it true people in Iowa, Minnesota, the 
Dakotas, throughout the Midwest, and, 
for that matter, throughout the coun- 
try as well—let me focus on our 
States—as my colleague from Iowa 
thinks about it, don’t people back in 
our States have the right to know 
where we stand? Don’t they have a 
right to know whether or not their 
Senators have been out here on the 
floor making proposals—positive pro- 
posals—about what could be done that 
speaks to their economic pain one way 
or the other? Doesn’t this whole issue 
before us speak to the issue of account- 
ability? 

If we have a tabling motion at 5 or 
5:30, albeit the minority leader abso- 
lutely has to speak, doesn’t this take 
away from the very idea of account- 
ability, where people will wonder, 
where were our Senators, why didn’t 
they speak up for us, or why didn’t 
they have other alternatives if they 
didn’t like this amendment? Don’t we 
really undercut the very notion of ac- 
countability and what we are about by 
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rushing to a tabling motion on such an 
urgent matter, such a central issue, 
something that is so important to peo- 
ple in our States? 

I feel some indignation about this. 
This is not the way to proceed. For me, 
this is the issue. What is happening in 
Minnesota in agriculture is the issue. I 
just don’t see a couple of hours, table, 
goodbye, that’s it, one way or the 
other. 

Mr. HARKIN. I agree with the Sen- 
ator, this is a matter of accountability. 
Senators should have the right to 
speak, but they should also have the 
right to cast their vote one way or the 
other, up or down, on the amendment. 

So Iam hopeful that there would not 
be a tabling motion, that in fact we 
would be able to vote up or down on 
the package of amendments that I will 
soon be offering on behalf of Senator 
DASCHLE and the Senator from Min- 
nesota, the Senator from North Da- 
kota, and several others. But they 
should have the right to vote on that 
up or down. I think our constituents, 
as the Senator pointed out, they have 
the right. We have the obligation. They 
have the right to demand that we vote 
up or down on whether we are going to 
take some meaningful steps to allevi- 
ate the situation in agriculture. 

AMENDMENT NO, 3580 
(Purpose: To provide emergency assistance 
to agricultural producers) 

Mr. HARKIN. Mr. President, I will 
soon be sending an amendment for- 
ward, but I thought I would speak on it 
before I do. Then I will yield to my col- 
league from North Dakota, who I know 
wants to speak, and my colleague from 
Minnesota. But I would like to take 
just a few minutes again to talk about 
the grave economic situation in rural 
America. 

I just remind my colleagues in the 
Senate, that the Senate voted unani- 
mously in July on my resolution de- 
scribing the terrible conditions in agri- 
culture and calling for immediate ac- 
tion by Congress and the administra- 
tion. That passed the Senate unani- 
mously. Unfortunately, a little bit 
later, when the Senate had a chance to 
pass a measure to provide some assist- 
ance, we did not manage to assemble 
the necessary votes. That was in late 
July before we left for the August re- 
cess. I am, however, encouraged by 
some information I have become aware 
of that attitudes toward what we pro- 
posed in July may have changed. So I 
am hopeful that today we will be able 
to pass this critically important legis- 
lation to provide emergency farm in- 
come assistance to farm families. I see 
no reason why we cannot pass it in the 
bipartisan tradition that has custom- 
arily been the hallmark of agricultural 
legislation. 

If there was any doubt about the seri- 
ousness of the situation and the need 
for taking action in July, there can be 
no doubt today that the situation has 
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worsened and that the urgency of the 
need for a response has increased. 

Mr. President, I used these charts 
last week. Unfortunately, they are still 
valid this week. But I just want to 
point out that since we first debated 
this in July, on July 17, when there 
seemed to be some sense on the Senate 
floor that we were not really in a crisis 
situation in agriculture, that since 
July 17, we have had a 21-percent de- 
cline in the corn price—we used central 
Illinois as an indicator—and the prices 
keep on dropping. 

As a matter of fact, I point out that 
just late last week the Department of 
Agriculture revised their crop esti- 
mates for corn, and we are going to 
have even more corn than we thought 
we were going to have. So we see that 
about every time a new estimate comes 
out, we get closer and closer to 10 bil- 
lion bushels of corn; and that drives 
the market price down. The same thing 
happened with the soybean price. We 
had an equivalent 21-percent decline in 
the prices. Again, they are still down 
there. 

Since July 16, when we passed here 
the version of our agricultural appro- 
priations bill: Dodge City, KS, wheat 
down 20 percent; north central Iowa 
corn down 26 percent; southern Iowa/ 
Minnesota market hogs down 11.6 per- 
cent. In fact, in hogs we are looking at 
the lowest prices for hogs since 1974— 
almost 25 years. Billings, MT, feed bar- 
ley down 20 percent. Kansas City hard 
red winter wheat down 13 percent. As I 
understand it, it is still going down. 

We can see what has happened since 
we passed the farm bill. You see what 
happened. We had a couple years here 
of increasing prices, exports were going 
out, customers overseas, the Asian 
economy was booming. So we passed 
the 1996 so-called Freedom to Farm 
bill, but then everything just started 
going to pot. 

Look at what our prices have done 
since then. We are on a constant de- 
cline and a sharp decline in commodity 
prices since that period of time, all in 
corn and in soybeans and in wheat. All 
three of them, ever since the 1996 farm 
bill, keeps coming down. That little 
red line indicates just what happened 
in the last several weeks. 

So if there ever was any doubt in 
anyone’s mind of the crisis in July, 
there can be no doubt any longer. And 
prices, unfortunately, are certain to 
fall even more at harvest. We are fac- 
ing the reality of a very serious eco- 
nomic hardship, all around the Nation. 

And let me just underscore this: This 
is not the fault of farmers. We have a 
world situation where large supplies of 
commodities have combined with 
weakened demand to drive these com- 
modity prices lower. In just the past 2 
years, the farm-level prices for corn, 
wheat and soybeans have declined an 
average of over 50 percent in 2 years; 
and cattle prices, 20 percent below 
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their level earlier in the decade. As I 
said, hog prices are at their lowest 
level since 1974. 

On top of that, many regions—North 
Dakota, parts of Minnesota, Oklahoma, 
Texas, Louisiana—several regions, we 
have had bad weather and/or crop dis- 
ease that have devastated farmers. 
Thirty-two of 50 States suffered de- 
clines in personal farm income between 
1996 and now. 

USDA price estimates are that the 
lower corn and soybean prices will 
cause a loss in farm income of $1.4 bil- 
lion in Iowa alone this year. Such a 
loss would threaten up to 26,000 jobs in 
my State. Nationally, USDA now pre- 
dicts a precipitous drop in farm income 
of $11 billion this year. That loss of 
farm income could result in a loss of 
over 207,000 jobs. Farm debt is at the 
highest level since the mid-1980s in the 
depths of the farm crisis at that time. 

So, Mr. President, use whatever 
yardstick of measurement you want. 
By any measurement, we are spiraling 
into a deepening crisis in agriculture 
that must be stopped—and stopped 
now—before it gets any worse. 

So today what we are proposing is a 
package that has four main elements. 
No. 1, we propose to remove the caps on 
loan rates that were put into effect in 
the 1996 farm bill and to allow the Sec- 
retary of Agriculture to extend the 
loans from 9 months to 15 months. 

The way that loan rate would work is 
that you would take the average price 
over the last 5 years, drop out the high 
and the low, take the average, and 85 
percent of that would be the loan rate. 

No. 2, we propose to ensure that 
enough money is available for indem- 
nity compensation to farmers who have 
suffered losses from weather and dis- 
ease. 

No. 3, we propose to provide the Sec- 
retary of Agriculture the authority to 
make storage payments on wheat and 
feed grains in order to encourage pro- 
ducers to place surplus commodities 
under loan when the Secretary deter- 
mines that such action is appropriate 
to respond to problems in the transpor- 
tation and marketing systems caused 
by large supplies. 

No. 4, we are reiterating our commit- 
ment to livestock price reporting and 
to the labeling of imported beef and 
lamb. Parts of this were passed before, 
but we do not know if that bill is ever 
going to see the light of day. So we are 
offering it again on the Interior appro- 
priations. For example, on the live- 
stock reporting and the labeling of im- 
ported beef and lamb, those two were 
passed before. Indemnity compensation 
was passed before, but at much too low 
a level. We now know that the losses 
are much higher than what we antici- 
pated in July. 

We believe we have crafted a respon- 
sible and modest package to respond to 
the deepening crisis in rural America. 
We are not proposing any radical 
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change to the 1996 farm bill. We are not 
changing any fundamental principles 
of the 1996 farm bill, which was to give 
farmers new planning flexibility and 
freedom. We are not touching that as- 
pect of the 1996 bill. 

We are simply modifying something 
that is already in the bill. Loan rates 
are part of the 1996 legislation. It is 
just at that time the wisdom of the 
Congress—I voted oppositely—was to 
put caps on the loan rates and to freeze 
them at the 1996 level. All we would 
simply do is modify that and lift the 
caps for the loan rates—use the exist- 
ing law but just take the caps off, but 
use the existing law—which would 
allow the Secretary to extend the loan 
periods and to make storage payments. 
Again, we are not introducing new fea- 
tures. We are simply taking the caps 
off of these loan rates. 

Our amendment focuses on the level 
of the loan that these farmers can take 
out on commodities after harvest, 
using their crops as collateral. The 
loan allows the farmer to pay bills, re- 
tain the crop while waiting for im- 
proved marketing opportunities. 

We always heard about Freedom to 
Farm that allows families the flexi- 
bility to plant, but what the farmer 
this year doesn’t have is the flexibility 
to market. Because of the need to pay 
bills, the farmer most often this fall 
will have to dump the grain on the 
market at the lowest possible price. 

What extending the loan rates and 
raising the caps means—the farmer can 
take that loan out, and if the Sec- 
retary determines that they should 
make storage payments, they get stor- 
age payments also and the farmer can 
take the grant—the loan rate that he 
has—pay the bills, and then he can 
market his grain, market his grain 
when he feels is the right time, not just 
when he is forced to dump it on the 
market this fall. 

We all hope, of course, that next year 
grain prices might recover, the Asian 
economy might get better, and prices 
might come up. If so, I want the farmer 
to reap the benefits of that, and not 
just the large grain companies. 

The formula, as I said, has been 
around for a long time. I mentioned the 
formula; I don’t need to go through 
that again. I will give a couple of ex- 
amples. The 1996 farm bill set as a cap 
on the loan rate $1.89 a bushel; if the 
cap were removed, the loan rate would 
be about $2.17 for the 1998 corn crop— 
modest, very modest, but it would real- 
ly help. In the case of wheat, the loan 
rate capped at $2.58 a bushel; removing 
the cap put it at $3.16 a bushel—still 
much too low for a real market price 
for wheat but, again, a modest increase 
that would help our wheat farmers. 

In addition, as I said, our amendment 
would allow the Secretary to extend 
the loan for an additional 6 months— 
from 9 to 15 months—again, to give the 
farmers some more marketing flexi- 
bility. 
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Let me say a word about giving the 
Secretary the ability to make storage 
payments. The purpose of the storage 
payments is to facilitate orderly mar- 
keting, to alleviate burdens on com- 
modity transportation and marketing 
systems. As we have seen in recent 
months, large supplies of commodities 
place a huge stress on the transpor- 
tation system and on the entire com- 
modity marketing and merchandising 
system. If farmers place some of this 
surplus grain into storage rather than 
dumping it into the market at harvest 
time, there will be some relief from the 
pressures on the grain transportation 
and marketing system. 

Again, keep in mind that we are 
making this discretionary with the 
Secretary. He can look at the situation 
as it develops. If it looks like we will 
have a lot of grain sitting on the rail- 
road sidings with a backup in cars and 
we won't be able to get our grain out to 
market and the prices keep going 
down, he could then extend some stor- 
age payments to farmers. 

Again, we are not changing any of 
the planting flexibility of the 1996 bill 
or anything like that. 

Now, I will just close on this note and 
say there seems to be some misconcep- 
tion that our amendment involves 
“Government intrusion” into the busi- 
ness of farmers—that we are going to 
put the Government back in farming. 
Nothing could be more mistaken. In 
fact, we are enhancing the ability of 
farmers to market their commodities 
when it is most advantageous for them 
to do so. I know the old refrain about 
keeping the Government out of agri- 
culture, giving the farmers more free- 
dom. That is what we are doing. We are 
giving them more freedom in our 
amendment, more freedom to be able 
to market their crops. 

Again, this is a modest approach, one 
that shouldn’t cause any real discom- 
fort among those who so strongly ad- 
here to the 1996 farm bill and who be- 
lieve that we shouldn’t make any 
changes in it. I happen to be one of 
those who did not vote for the 1996 
farm bill. I thought it was a good farm 
bill for when the export demand is 
high; when there is a lot of money 
overseas, it is fine; but when those 
markets disappear, as they always do 
cyclically, the farmer is left holding 
the bag. There is no safety net for 
farmers. 

President Clinton said at the time he 
signed the farm bill that he was doing 
so but he recognized that the safety 
net was taken away and we would have 
to come back and modify it at some fu- 
ture time. Well, now is the time to 
take the loan rate caps off and to send 
a strong message to farmers that we, 
indeed, recognize the disaster that is 
taking place out there. 

I spent the weekend in my State of 
Iowa. I had a meeting with a farm advi- 
sory committee. There are some people 
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on the committee who are bankers, 
farmers, commodities dealers, and they 
stated, to a person, if something is not 
done this fall, it will be too late next 
spring. It will be too late to save a lot 
of farmers. It will be too late to do 
something about the spiraling down 
and the economic effects that this will 
have on all of our businesses in rural 
America come next year if we don’t do 
something right now. 

I see a lot of my colleagues on the 
floor who would like to speak, so I send 
my amendment to the desk on behalf of 
Senator DASCHLE, myself, Senator 
JOHNSON, Senator KERREY, Senator 
CONRAD, Senator BAUCUS, Senator DOR- 
GAN, and Senator WELLSTONE, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN], for 
Mr. DASCHLE, for himself, Mr. HARKIN, Mr. 
DORGAN, Mr. JOHNSON, Mr. KERREY, Mr. 
CONRAD, Mr. Baucus, and Mr. WELLSTONE, 
proposes an amendment numbered 3580. 

Mr. HARKIN. I ask unanimous con- 
sent reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

Mr. HARKIN. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I lis- 
tened carefully to the comments by 
Senator HARKIN from Iowa. I have spo- 
ken over the weekend, again, with Sen- 
ator DASCHLE, on whose behalf we offer 
this amendment. A group of us have 
joined together, believing it is urgent 
that we respond to the farm crisis and 
that we do so quickly. 

I want to go through a couple of 
charts, just briefly, that describe what 
this crisis is about. The first chart goes 
back to April 1996 and shows what has 
happened to farm prices. Wheat prices 
have fallen from $5.75 per bushel down 
to $2.46. The price of wheat, in this 
case, dropped 57 percent in this nearly 
2-year period, since the farm bill. 

Now, I ask people to think of their 
own situation. If their income dropped 
57 percent, what shape would they find 
themselves? That is what has happened 
with family farmers. At the same time 
the price of their inputs have grown, 
and increased dramatically. The price 
of their grain has collapsed. In my 
State of North Dakota, in 1 year, net 
farm income for family farmers 
dropped 98 percent. Anyone in this 
country, any neighborhood, any com- 
munity, any business, would be in des- 
perate trouble if they lost 98 percent of 
their income, and yet that is what has 
happened to our family farmers. 

When historians look back at this pe- 
riod, they will say that this is one of 
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the most significant farm crises that 
we have faced since the Great Depres- 
sion. We, in fact, have Depression-era 
prices for grain in rural America right 
now. We won't have many family farm- 
ers left if this Congress doesn’t extend 
a hand to help out when family farmers 
are in trouble. 

Each month has brought more and 
more bad news for family farmers. 
Wheat prices have fallen an average of 
a 1l-cent-a-month drop during this en- 
tire year. That amounts to an almost 
$40 million income loss each month to 
North Dakota farmers. 

I want to read a letter from a 15- 
year-old high school boy who comes 
from a family farm. He wrote me a let- 
ter that I received in recent days. 

My name is Wyatt Goettle. 

Incidentally, he told us we should go 
ahead and use his name. Wyatt says: 

I live on a farm by Donnybrook [in North 
Dakota], and we raise sheep, cattle, and grow 
crops. I'm 15 years old and I’m a sophomore 
at Stanley High School. 

This year we rented out most of our crop- 
land. The prices of crops this year and in 
past years is ridiculous. What would happen 
if all the farmers just quit because they 
couldn’t even feed their families? I don’t 
know what is going on, but somebody some- 
where is making money and it isn’t the 
farmers that put all the work into it. 

Then he says this: 

You know, my dad can feed 180 people, but 
he can't feed his own family because of the 
prices. 

... Our farm is a small family farm and 
it’s hard to keep going. . . It’s hard getting 
back from school and working until 10:30 or 
11:00 at night. Then having to get up at 6:15 
the next morning just to find out that you 
can’t put gas in the car to go to school be- 
cause you can’t afford it. It all goes back to 
the beef and grain prices. 

This from a 15-year-old boy, a sopho- 
more attending school in Stanley, ND. 

Let me read an additional letter from 
Brian and Johnet Christianson, who 
wrote to me recently from Glenburn, 
ND. She said: 

Our loan officer has told us this will be our 
last year of farming if we can’t make our 
scheduled payments. We want to farm. I have 
a good job, and my husband has taken on a 
full-time job and a part-time job [off the 
farm] to make ends meet. That is to cover 
living expenses. 

... The public keeps hearing about the 
family farmer, but what about the farmer's 
family? The wife tries to be a decision-maker 
with her husband to pay a bill or get discon- 
nected; or put food on the table. The wife is 
there to give a smile and a hug when he 
comes in from the field. As a new school year 
is getting underway, it is the farmers’ chil- 
dren who continue to suffer the misfortunes 
of the farm life. Don’t get me wrong. We 
have chosen this life for our family, and we 
will fight to keep it going. 

She said: 

When mom offers to buy one pair of new 
school jeans, it is the daughter who says, 
“No, mommy, I don’t need them because we 
{can’t afford it], right, mommy?” As I fill 
out reduced or free school lunch applica- 
tions, the farm has brought us $72 a month 
this past year. Yet people think we are rich 
farmers who can handle a bad year. 


September 14, 1998 


. .. Brian and I have a very strong mar- 
riage and we will get through this year with 
hope for a better tomorrow. Our children 
will, too. We will make it—the optimism of 
the farmer. 

Please continue to fight for equity in grain 
prices for the farmer and his family. 

Now, these two letters—one from a 
husband and wife and one from a 15- 
year-old boy—describe this crisis bet- 
ter than I can describe it. The young 
15-year-old boy, a sophomore in high 
school, says: 

My dad can feed 180 people, but can’t feed 
his own family because of farm prices. 

There is something wrong with that. 
One fellow sent me something that I 
ask unanimous consent to be able to 
show on the floor of the Senate. It is a 
handful of grain. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. If I might, I will show 
my colleagues that this is the barley 
he sent to my office a couple of days 
ago. Then he sent a similar bag of 
kitty litter. This kitty litter is worth 
20 cents a pound, and the barley is 
worth 2 cents a pound. This farmer 
said, “Is there something wrong here? 
Kitty litter is 20 cents a pound and bar- 
ley 2 cents a pound. Am I missing 
something?” 

No, he is not missing something. 
There is something fundamentally 
wrong with grain prices. There is some- 
thing wrong when we say to the world 
and to family farmers that what they 
produce has no value. What they 
produce has no worth? 

I have said this before on the floor of 
the Senate and we have heard it in tes- 
timony of people. Halfway around the 
world, old women are climbing trees in 
Sudan to scour for leaves to eat be- 
cause they are facing starvation. A 
million and a half people in Sudan are 
starving halfway around the world. At 
the same moment that an old woman is 
climbing trees to get leaves to eat, a 
family farmer loads up his truck to 
drive to the elevator with a load of 
hard red spring wheat. When he gets to 
the elevator, he is told, “This wheat 
doesn’t have much value; it is not 
worth much.” 

Is there a disconnection here? I think 
so. We produce an abundant quantity 
of food that the world needs, but some- 
how we cannot get to halfway around 
the world where they need it. Those 
who need it can’t get it and those who 
produce it are told it has no value. If 
you want to talk about a disconnection 
of things that are really important on 
this Earth, that is it. 

Now, we passed a new farm bill a cou- 
ple years ago. I didn’t vote for it. I 
didn’t believe the farm bill was the 
right approach. I still don’t. Like so 
many political promises, that farm bill 
had big print and it had little print. 
Unfortunately, as is often the case, the 
big print giveth and the little print 
taketh away. 
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Now, the big print promised that 
price supports would be set based on 
marketplace prices. Loan rates would 
therefore be 85 percent of the Olympic 
5-year average of prices on the market. 
This promised a price cushion for fam- 
ily farmers. If market prices fell, there 
would be a cushion set at 85 percent of 
the Olympic 5-year average price. That 
was the big print. 

Now here comes the little print. The 
little print then said that what the big 
print said was wrong. The little print 
said that while loan rates were sup- 
posed to be based on market prices, the 
little print put a cap on it. That is an 
innocuous little word, that three-letter 
word—"‘cap.”’ 

So the big print says you get 85 per- 
cent of the Olympic market average, 
and we are going to give you that as an 
opportunity to provide some kind of 
price support so that if the market col- 
lapses, you have something to support 
you. But then the little print comes 
back and says, ‘‘Oh, by the way, we are 
not going to give you what you were 
promised; we are going to put a cap on 
it; and therefore your support prices 
are pathetic.” They never use the word 
“pathetic”; they put the cap on it that 
made it pathetic. Now we find our- 
selves under circumstances where we 
must come to the floor and say let's 
take the cap off the loan rate and give 
farmers what they were promised in 
the farm bill. 

All we want to do is delete just a part 
of the little print. Our amendment 
would just delete a part of that little 
print in the farm bill. Why, you would 
think we were burning 85 barns down 
with all the commotion about this. We 
come and say, “Let's delete the little 
print that took away from farmers 
what the big print promised,” and you 
would think we were burning barns 
down. 

Holy cow, people are jumping up and 
down and screaming that we are going 
to unwind, unravel, and tear apart the 
farm bill. No; we are just going to 
make the farm bill honest. We are try- 
ing to make it do for farmers what the 
farm bill promised it was going to do 
for farmers. If making that bill honest 
is the wrong direction, then I guess I 
have lost part of the compass by which 
to measure these issues. 

Well, let me show the second chart. 
It describes part of the problem that 
cries out for attention. The red and or- 
ange areas are counties in our State. 
This is the State of North Dakota, 
which is 10 times the size of the State 
of Massachusetts, just for some land 
mass comparisons. This whole area of 
the State has been declared as an agri- 
cultural disaster. One third of our 
counties have been declared a disaster 
every year for the last 5 years. That’s 
right; every single year. Two thirds of 
our counties have been declared dis- 
aster areas in 3 of the last 5 years. 
Why? It is because of a wet cycle that 
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came and stayed, and provided the con- 
ditions for the worst crop disease in a 
century. And, now we have collapsed 
grain prices on top of it. 

Now, farmers can’t make it when, 
year after year after year, they have 
recurring natural disasters. That is ex- 
actly what has happened. It is precisely 
why, if we are going to save the family 
farmers, we must take action now to 
deal with this issue. 

One of the problems that came from 
these wet cycles and all of the other 
natural disasters is a crop disease 
called fusarium head blight, which is a 
fancy way of saying scab. Farmers 
know what scab means. It means 
money is sucked right out of their 
pockets by decreased grain quality and 
quantity. Brian Steffenson, a cereal 
scientist from North Dakota State Uni- 
versity, said: 

Make no mistake about it. This is the 
worst plant disease epidemic that the U.S. 
has faced with any major crop during this 
century. 

Our family farmers face collapsed 
prices, the worst crop disease of the 
century, disaster declarations year 
after year in most of the State. Yet, 
North Dakota, which is a rural State, 
is an important part of the bread bas- 
ket in this country. 

Let me add one additional chart 
which shows another part of the prob- 
lem. As if this situation is not bad 
enough with bad prices, poor crops and 
crop disease there is another economic 
dilemma facing our farmers. When the 
farmer does produce a product, the 
farmer faces basic monopoly pricing or 
monopoly influences up the marketing 
stream. 

Want to sell some beef? Well, then, 
show up at the packing plant and you 
will find that 87 percent of the beef 
packing is controlled by four firms. 
Eighty-seven percent of the cattle 
slaughtered in this country is con- 
trolled by four firms. How about pork? 
Sixty percent of pork slaughter is con- 
trolled by four firms. Fifty-five percent 
of broiler chicken processing is con- 
trolled by four firms. Do you have 
sheep to send to the market? Well, 73 
percent of sheep slaughter is controlled 
by four companies. 

Everywhere a farmer turns, as he 
sells his commodities up the marketing 
stream, he finds that it is controlled by 
monopolistic kinds of enterprises. 

How about transportation? Take it to 
the railroad, and what do you find 
there? Competition? No. You find one 
railroad that says, ‘‘We will haul your 
wheat, and here is what we charge you. 
If you don’t like it, tough luck. Try 
walking down the highway carrying 
your wheat to market in gunnysacks.”’ 

In North Dakota, when you want to 
ship your wheat from Bismark to Min- 
neapolis, MN, the railroad charges a 
farmer $2,300 to ship that carload of 
wheat. But, if you put that carload 
wheat on in Minneapolis and ship it to 


20125 


Chicago, which is about the same dis- 
tance, they don’t charge $2,300. They 
charge $1,000. Why do we get charged 
more than double? Because there is 
only one railroad. And they say, ‘‘Here 
is your price. If you don’t like it, tough 
luck.” So we pay too much money for 
transportation. 

My point is that in every direction 
the family farmer is confronted not by 
a free market but by a controlled mar- 
ket—controlled in someone else's in- 
terest. That is the dilemma we face. 

At some point in agriculture, we 
reach a point of no return. The ques- 
tion for this Congress is whether we 
care enough about the future of family 
farmers in America to take effective 
action. Do we want to save family 
farmers? We can decide not to do that. 

The best way to decide not to do 
much about family farming is to essen- 
tially say the farm bill passed by Con- 
gress was just fine. We can say it is all 
right that the big print giveth and the 
little print taketh away. Well, I don’t 
think that is just fine. I think it is 
critically important to save family 
farmers. 

If this country believes that food is 
expensive these days, they ought to try 
buying food once corporate 
agrifactories farm America from Cali- 
fornia to Maine. Then they will find 
out what the price of food really is. It 
won’t be cheap food. It will be expen- 
sive food for the American consumer. 

This last chart shows a cartoon from 
one of our newspapers. There is noth- 
ing very funny what we have been dis- 
cussing. This cartoon tells the story of 
agriculture in our region. It shows 
“Family Farmers: The Point of No Re- 
turns.” It describes the roadbed our 
farmers are traveling. That roadbed is 
made up of low yields, low market 
price, low cattle prices, high produc- 
tion costs, crop disease, bad weather. 
Our farmers have no returns on their 
production and now are on the point of 
no return. 

When I talked about transportation 
costs earlier, I should have also men- 
tioned that there are many other busi- 
ness stories of what family farmers are 
facing. 

My colleague from Minnesota is 
ready to speak. He comes from the east 
of North Dakota, Minneapolis, MN. Did 
you know that if a North Dakota farm- 
er is going to ship his or her grain on 
a rail bed, put it in a car and ship it on 
the railroad, that the same railroad 
that will ship a carload of wheat from 
Iowa all the way up through North Da- 
kota and then to the West Coast for 
less? That’s right shipping from Iowa 
up through Minneapolis, through North 
Dakota to the West Coast will be 
cheaper to than to load the grain on in 
North Dakota and ship it from North 
Dakota to the West Coast? Why? Be- 
cause shipping from Iowa is a cir- 
cumstance where you are shipping 
where there is competition at the point 
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from which you start to ship it. The 
railroad will charge more money for 
fewer miles to North Dakota farmers 
to ship that same load of grain. 

My point is, it doesn’t matter where 
you intersect this farm problem. In 
every single instance you will find out 
that there are no free markets; not in 
transportation, chemical prices, 
slaughterhouses, grain markets, you 
name it. 

I haven’t yet even mentioned the un- 
fair trade that comes from Canada and 
elsewhere that undercuts our farmers’ 
markets and further collapse farm 
prices. This is in addition to all of the 
other things I have mentioned. Right 
now, as I speak, somewhere up in a bor- 
der port between Canada and the 
United States there is an 18-wheel 
truck driving up. And the driver is 
leaning out with his left elbow telling 
some Customs’ inspector, “Yes. I have 
Canadian durum on the back of this 
truck. I have got a load of Canadian 
durum.” He is going to drive that Ca- 
nadian durum into the United States, 
undercutting our market, and thus 
taking the money right out of the 
pockets of American producers. 

How is he going to do it? Because the 
grain on his truck was sent by the Ca- 
nadian Wheat Board, which is a monop- 
oly. It is a state-sponsored monopoly 
that would be illegal in the United 
States of America. The durum wheat 
that he is hauling is sold through the 
Wheat Board at secret prices, which is 
not something that can happen in this 
country, either. So we have a state mo- 
nopoly from Canada selling at secret 
prices in this country to undercut our 
farmers’ price. It is fundamentally un- 
fair. 

While that truck comes across today, 
we have trade officials who just sit on 
their hands. They see nothing, they do 
nothing and they say nothing. In fact, 
they ought not be there when the pay- 
checks come out. We ought to save the 
money. Why have a trade office that 
doesn’t have the energy to get up in 
the morning and suit up, with the no- 
tion that, “I am going to do something 
good’? I will have more to say about 
that this week. 

Right now my sense is we have trade 
people who have an unwillingness to 
take action. I say get rid of them. Get 
rid of all of them, and do it now. Iam 
at my wit’s end with our trade offi- 
cials, because they know in their 
hearts that all they have is this 
mantra of free trade. They ought to 
really have some cymbals on the street 
corner someplace and just chant all 
day. That is all they do is chant. They 
certainly don’t do any effective work 
with this country. If they did, they 
would be at the borders deciding that 
when people come into this country un- 
fairly to try to undercut our markets 
and dump in this country at secret 
prices that there ought to be sanctions 
for that. As I said, I will have more to 
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say about our trade officials later this 
week. 

But I am here today for a very spe- 
cific reason. Between now and several 
weeks from now when this Congress ad- 
journs, there isn’t a more important 
agenda item for us to complete than to 
deal with the farm problem. I hope we 
can do it together. I hope that Repub- 
licans and Democrats coming from 
farm country are able to stand to- 
gether and say, “We want to do some- 
thing to help family farmers get over 
this price depression.” 

When prices drop and you have a 
price valley, we need to build a bridge 
across that valley. That is what this 
farm program this Congress passed was 
supposed to do. But, as I said, the 
promise was in the big print and the 
small print took that away. Shame on 
the small print. What we propose to do 
is dump the small print today and give 
family farmers the kind of support that 
is necessary to get across these price 


valleys. 
Let me finish as I started by telling 
you about Brian and  Johnet 


Christianson. This is just one farm 
family—one couple living on a farm— 
that is representative of thousands and 
thousands of farmers across the region. 
They say, “This will be the last year 
for us, our loan officer tells us, if we 
can’t make scheduled payments.” They 
ask a question. When their prices drop 
57 percent and they are getting more 
than $2 a bushel less for their grain 
than it cost them to produce, how can 
they possibly be expected to meet their 
payments? 

There are no better people in this 
country than our farm families. I am 
not judging who is best. But, certainly 
there is nobody better folks in this 
country than those people who went 
out and homesteaded the land, built 
themselves a house, raised a family, 
and operated a family farm. There are 
no bigger risk takers in America than 
those who plant the seed in the spring, 
and borrow some money to do it. They 
put everything they have, their sweat, 
their blood, their tears, everything 
they have into it. They risk everything 
they have every year. Then they hope 
that the insects don’t come, it doesn't 
rain too much, that it rains enough, it 
doesn’t hail, hoping their crop grows. 
And, when it grows, they hope that if 
they can harvest it and get it to the el- 
evator, they hope among hope there is 
some kind of price that will give them 
the opportunity to make a living. 

All of us know in our hearts that 
those folks are out there crying tears 
tonight because they are losing their 
hope and they are losing their dream of 
wanting to continue a family farm for 
themselves and their children. 

We know what is happening to these 
people in those farm houses that Brian 
and Johnet talk about it. This mother 
says she is only able to buy her young 
daughter one pair of new jeans for the 


September 14, 1998 


school year, and her daughter says, 
“No, no, that is all right; I know we 
can’t afford that.” We know that in 
those houses they hope tonight that 
this Congress will do the right thing. 

Congress extends itself to say to ev- 
eryone around the world whenever 
there is trouble, ‘We are off rushing to 
help.” What about now, here at home 
on the family farm, where there is 
trouble? Shouldn’t we begin to rush to 
help with some real assistance that 
gives these farm families the hope of 
surviving for another day, another 
year, and an opportunity to say, “I am 
a family farmer, I am making a decent 
living on the family farm, and I am 
proud of it.” If at the end of the day, 
together we do what we can and should 
do to make things right for America’s 
family farmers, we will give these peo- 
ple on our family farms the oppor- 
tunity to be able to say that with dig- 
nity and pride. 

I yield the floor. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, let 
me, first of all, thank my colleague, 
Senator DORGAN from North Dakota, 
and also Senator HARKIN from Iowa. 

I think that it is not just a matter 
of—I think my colleague, Senator DOR- 
GAN, will agree with me—of coming to 
the floor and giving a speech. 

This is all so real to us. It is very 
concrete. This is the issue. 

Mr. President, I ask unanimous con- 
sent that a letter which was sent to me 
from Wally Sparby, who is the Min- 
nesota State director of our Minnesota 
Farm Service Agency, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

USDA FARM SERVICE AGENCY, 
MINNESOTA STATE OFFICE, 
St. Paul, MN, September 10, 1998. 

Hon. PAUL WELLSTONE: During our 1998 
loan season, we approved loans based on $4.00 
per bushel for wheat and $2.55 to $2.75 for 
corn. 

Now the farmers are receiving from $2.50 to 
$2.70 for their wheat in the market place and 
$1.42 to $1.52 per bushel for their corn—this 
just does not sustain cash flow! 

1. The one thing Congress can do that will 
help farmers with cash flow today, more 
than anything else right now, is to take the 
caps off the loan rates!! 

That will, on the average, immediately 
pump 60 cents a bushel into the wheat and 30 
cents a bushel into the corn. 

2. A Consumer Assurance Reserve should 
be established to provide for a plentiful food 
supply in the interest of National security. 
Store it on the farms and pay them the same 
rate as commercial storage! 

3. Storage should have a two year rotation. 

4. Extend the Marketing Loan Program to 
18 months. 

Senator, I'm also sending you a copy of our 
Minnesota State Committee deliberations 
from their South Dakota meeting two weeks 
ago. 
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Hope these items can be of some value to 
you. If I can be of further assistance, please 
feel free to contact me. 

Sincerely, 
WALLY SPARBY 
MN State Executive Director, FSA. 

Mr. DORGAN. Mr. President, will the 
Senator from Minnesota yield? 

Mr. WELLSTONE. I would be pleased 
to yield. 

Mr. DORGAN. Mr. President, I under- 
stand that the unanimous consent re- 
quest I am going to ask for has been 
agreed to by both sides. 

I ask unanimous consent that no 
amendments be in order to the pending 
Harkin amendment prior to a tabling 
vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, if the 
Senator from Minnesota will yield fur- 
ther just for a question before he be- 
gins his address. I understand that this 
coming Saturday in Worthington, MN, 
there is to be a farm rally, which I as- 
sume the Senator will be speaking 
about. The rally is in his home State, 
but it is a rally designed to encourage 
farmers from a four-State area to come 
together to talk about and dem- 
onstrate the urgent need to stress this 
farm crisis. I intend to be in Wor- 
thington, MN, this Saturday with Sen- 
ator WELLSTONE and others. I think it 
is a 9:30 a.m. farm rally. But I would 
expect a good many farm families will 
come from our four-State region to 
talk about their hopes and dreams and 
talk about especially what they hope 
this Congress will do to address this 
deep and abiding farm crisis. 

Mr. WELLSTONE. Mr. President, my 
colleague from North Dakota is right. 
This gathering is not a gathering just 
for farmers, but it is also for small 
businesses, for educators, for the reli- 
gious community. It is really for rural 
America, farmers and other citizens 
from the Dakotas, from Iowa, from 
Minnesota. It is going to be 9:30 to 
noon at the Nobles County Fairground 
grandstand. And I also say to my col- 
league from North Dakota, it is very 
important to point out to the presiding 
Chair and others that Republicans are 
invited to be a part of this gathering. 
This is going to be a bipartisan effort 
to focus the attention of the Nation on 
what is happening in agriculture. So it 
is a very, very important gathering. I 
think there will be a huge turnout of 
people, and I hope that those of us who 
represent the Midwest, Democrats and 
Republicans alike, will be there. 

Mr. President, I want to read the be- 
ginning of the letter that Wally Sparby 
sent to me. Again, he is the director of 
the Minnesota State office of the 
USDA Farm Service Agency. 

Senator WELLSTONE: 

During our 1998 loan season, we approved 
loans based on $4 per bushel for wheat and 
$2.55 to $2.75 for corn. Now that farmers are 
receiving from $2.50 to $2.70 for their wheat 
in the marketplace and $1.42 to $1.52 per 
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bushel for their corn, it just does not sustain 
cash flow. 

And among the recommendations, 
the first recommendation is: 

The one thing Congress can do that will 
help farmers with cash flow today more than 
anything else is to take the caps off loan 
rates. 

That is followed by two exclamation 
points. I would, again, like to have this 
letter printed in the RECORD. I think 
the Chair already indicated its ap- 
proval. 

Mr. President, for the State of Min- 
nesota, according to the Federal fig- 
ures, net farm income fell 38 percent 
from 1996 to 1997. With these prices, the 
current farm income might fall far 
more than that if we do not act. 

I am going to get to the figures and 
the statistics in a moment, but I would 
again like to go back to what I said to 
my colleague, Senator HARKIN from 
Iowa, at the beginning. We just now 
had a unanimous consent agreement 
that there will be no second-degree 
amendment, but from my point of 
view, as a Senator from Minnesota, I 
would just want to say to the majority 
leader, Senator LOTT, I do not think 
this procedure is satisfactory. I think 
we should be accountable. I do not 
think this should be a tabling motion. 
I think this should be an up-or-down 
vote. 

We have a package of proposals here, 
which I will go over in a moment, 
which represent our best effort to, in a 
very positive way, respond to an eco- 
nomic convulsion that is taking place 
in agriculture, to respond to the eco- 
nomic pain of people we represent, to 
respond to the fact that we now have 
broken dreams and broken lives and 
broken families, and the status quo is 
unacceptable. There is not a one of us, 
Democrat or Republican, from the Mid- 
west or from the agricultural States, 
who cannot and should not be out on 
the floor of the Senate fighting as hard 
as we can for our people. This is the 
issue, and I don’t think the majority 
leader’s proposal that we have an up or 
down tabling motion is satisfactory. 
For my own part, I do not intend for 
this to be the end of the debate this 
week. We are going to come back to 
this question over and over again. We 
must. 

I think the intent that there only be 
3 hours to debate this amendment 
marginalizes or trivializes what is a 
central issue in the United States of 
America today. I think a tabling mo- 
tion as opposed to an up-or-down vote 
does the same thing, and we are going 
to have to be held accountable. One 
way or another, if we should not pre- 
vail today, my working assumption—I 
am only speaking for myself as a Sen- 
ator from Minnesota—is that we will 
come back to this over and over again 
in however many weeks we have re- 
maining. I consider it to be my man- 
date as a Senator from Minnesota to 
make this my central priority. 
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I do not know any other way to do it. 
We have so many discussions on the 
floor of the Senate. People are just 
coming —they are not even back yet. A 
lot of Senators will not even have an 
opportunity to debate this before we 
have a tabling motion. 

Let me just say that in personal 
terms what this means, this depression 
in agriculture, these record low prices, 
is that family farmers, that is to say, 
people who work on the land, live on 
the land—they are not absentee inves- 
tors—are not going to make it. It is 
just that simple. They cannot make it. 
So in personal terms this is dev- 
astating not just for family farmers 
but for our small towns, our rural com- 
munities, whether it be in Minnesota, 
Iowa, North Dakota or South Dakota. 
You name it. It is devastating, abso- 
lutely devastating. 

We are always going to have some- 
body farming. There will be acres of 
land. Someone will own the land. 
Someone will own the animals for the 
livestock producers, but the health and 
vitality of our communities in rural 
America is not based upon the number 
of acres that are farmed or the number 
of farm animals. It is based upon the 
number of family farmers who live in 
those communities and contribute to 
our schools and buy from our local 
businesses and contribute to our 
churches or synagogues. 

That is what this is all about. We are 
confronted with the fierce urgency of 
now. If we are not careful, time is 
going to march on, and it is going to 
leave all of us standing alone, standing 
naked. What that will really mean is 
that family farmers are just going to 
be driven off the land where they not 
only work but where they live. 

Again, before I get to the statistics, 
because I want my colleagues, as I 
make this plea to Republicans as well, 
and Democrats and everybody here to 
understand my own position, which is 
going to be today if we win, great; if we 
do not, come back over and over and 
over again—from my own part I re- 
member moving out to Minnesota to 
Northfield, where I was a teacher, col- 
lege teacher, and I don’t have an agri- 
cultural background, but my father 
was a Jewish immigrant who fled per- 
secution in Russia where he was a writ- 
er. My mother was a cafeteria worker. 
But, Theresa and Phil—Phil Van 
Zuillan is no longer alive, he passed 
away—from Nerstrand in rural Rice 
County, they were the people who were 
my teachers when I began to do a lot of 
community organizing. And that is 
when I first began to learn about com- 
munity agriculture. And my friend, 
Don Langer, who is no longer alive. I 
learned an awful lot from farmers in 
Rice County, crop farmers, dairy farm- 
ers, about a county 490-some square 
miles, population 41,000. And then I 
began to organize with farmers. 

And then there was the mid-1980s, 
and all my organizing then was with 
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farmers. And we saw just essentially a 
meltdown in agriculture. We saw peo- 
ple driven off the land and record fore- 
closures—record low prices and record 
farm foreclosures, in that formula that 
goes together. I remember going to 
some of those foreclosures—it was 
awful—some of those auctions. It was 
awful. I remember seeing people just 
breaking down and crying. There were 
some farm families—let me not be 
melodramatic, but let me just say it 
because it is true: I remember some of 
the men I met, some of the farmers I 
met, who took their lives. They took 
their lives. 

Mary Ryan works in our office in 
Willmar in West Central Minnesota, 
Mary and Bob Ryan—one of their 
friends, I say to my colleague, Senator 
CONRAD from North Dakota, took his 
life. He had been foreclosed on. That is 
what is going on now. We have to 
somehow sort of bring this to the at- 
tention of the Nation today, but today 
is not the end of it. If this set of pro- 
posals are tabled, this is just the begin- 
ning. This will not be the end. For me, 
I will tell you that as a Senator from 
Minnesota, it will just be the begin- 
ning. We saw this dislocation, we saw 
people foreclosed on. We had huge, 
massive rallies. We had anywhere be- 
tween 10,000 and 15,000 people who 
marched on the State capital in Min- 
nesota. 

I do not want to go through it again, 
but that is exactly what is happening. 
My appeal to farmers in our States, 
and not just the farmers, but to rural 
America and around the country, is we 
are going to need you. I hope we suc- 
ceed today, but if we do not succeed 
today I hope you will hold people ac- 
countable. We are going to need you 
because we are going to be back over 
and over again. The principal problem 
is low commodity prices. If I had a 
blackboard here and I was teaching, I 
would just write: Price, price, price. 
The price of corn in Minnesota is $1.50 
a bushel, or even less at many ele- 
vators. You could be the best farmer in 
the world, the best manager in the 
world, and there is no way you can 
cash-flow at $1.50 a bushel. We ought to 
have a price of $2.70 or even $3 a bushel. 
Anything below $2 a bushel is a death 
knell for family farmers. Virtually no 
farmer can cash-flow at that level. 

Wheat these days in Minnesota is 
about $2.65 per bushel. It should be $3.75 
or $4. Soybeans are approximately $5 or 
$5.10. We would like to see that price at 
$6. The current prices are almost unbe- 
lievably low. 

According to a letter sent by Sec- 
retary of Agriculture Dan Glickman to 
Minority Leader DASCHLE, corn prices 
nationwide are 30 percent below the av- 
erage price of the last 5 years; wheat 
prices are 28 percent under the average 
price; and soybean prices are 17 percent 
below 5-year averages. Livestock prices 
are way down as well. 
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This is exactly what happened in the 
mid-1980s, and we had this massive 
shakeout of family farmers at that 
time which changed the face of rural 
America—and not for the better. Many 
communities in Minnesota and all 
across the heartland were devastated 
by what happened. And that is going to 
happen again. It is happening now, and 
we are going to see many of our rural 
communities destroyed on the present 
course. We must change that course. 
This amendment that we have intro- 
duced is a positive proposal to change 
that course. 

Some in Minnesota are talking about 
losses to our State’s economy this year 
of over $1 billion. Some are speaking 
about 20 percent plus of family farmers 
who are threatened. Again, this is not 
just for the family farmers. It is for 
small business people, it is for ag lend- 
ers, it is for our educational institu- 
tions, it is for our children, it is for our 
grandchildren, it is for our small 
towns, it is for our rural communities. 
Do you know what else? In Minnesota, 
it is also for the Twin Cities. We are all 
in the same boat. The fate of greater 
Minnesota and the health and vitality 
of greater Minnesota, or lack thereof, 
and health and vitality of our metro- 
politan area are intertwined. We are 
looking at an economic convulsion in 
rural America. Certainly that is the 
case in the Midwest. We are looking at 
broken dreams and broken lives and 
broken families. We have to do some- 
thing. 

I was at a farm crisis meeting, first 
in Crookston, MN, back in March, in 
northwestern Minnesota. My colleague, 
Senator CONRAD, will speak about this 
as well. It certainly applies to North 
Dakota in full force. The issue was not 
just low prices, but several years of bad 
weather and crop disease. Then I was 
on a farm in Granite Falls, MN, East 
Grand Forks and Fulda. 

Next weekend, we have this rally 
scheduled, September 19, Saturday 
morning. Again, 9:30 to noon, rain or 
shine, Nobles County Fairgrounds 
grandstand, Worthington, MN, junction 
I-90 and highway 59. Senator HARKIN 
will be there. Senator DORGAN will be 
there. As many Republicans as pos- 
sible, and Democrats, I hope will be 
there as well. 

It is not a partisan crisis. I can tell 
you right now, many of these farmers 
who are going under are not Demo- 
crats. Many are Republicans and many 
are Democrats. And I don’t think it 
makes a darned bit of difference to any 
of them, in terms of political party. 

Mr. President, we have taken some 
steps this year to address the problem. 
But we are falling way short. We in- 
cluded, if Senator CONRAD remembers 
this, we included some additional plant 
loan money into the supplemental ap- 
propriations bill earlier this year. That 
was for spring planting loans. We were 
pleased to do that. It helped some. Sen- 
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ator CONRAD and DORGAN and DASCHLE 
and others—and I was pleased to be a 
part of that effort—put together an in- 
demnity bill that was $500 million in 
disaster assistance. It is going to go 
way up. We are now talking about $1.5 
billion of indemnity payments when we 
are looking at what is happening in the 
South as well. That is part of this 
amendment. That is critically impor- 
tant. We need to get some assistance to 
people, ASAP. This is a crisis, all in 
capital letters. 

What our current amendment does is 
simple. I am just going to focus on two 
or three provisions. First thing our 
amendment does is it lifts the cap on 
the farm marketing loan rates, and it 
raises that loan rate. Again, the pri- 
mary problem is price. What farmers 
say to me is: Paul, even if you get the 
payments out, indemnity payment, dis- 
aster assistance payments for us, what 
is the future for us? Comodity prices 
have fallen through the floor. Whatever 
our explanation is for the low com- 
modity prices, there has to be some 
kind of safety net to help people stay 
in business. The single most important 
thing we can do is to improve prices, 
and the tool we have available to us is 
the loan rate. 

The loan rate does not set the prices, 
it does not even set a floor under the 
prices. If it did, the prices would not be 
as low as they are currently. But the 
loan rate does tend to give farmers— 
there is not one Senator who can argue 
to the contrary—a bit of leverage in 
the marketplace. It let’s them take a 
loan on that crop, on their crop, and 
hang on to the crop and wait for prices 
to improve—if that is their choice. 

Or, and this is a critical point—I am 
sorry that we are at this critical point, 
but we are—or, when the prices fall 
below the loan rate, farmers can also 
use that loan rate as a safety net and 
take a check worth the difference be- 
tween the loan rate and the market 
price on the amount of their produc- 
tion. 

It is simple. It is simple. Unfortu- 
nately, the 1996 farm bill, which I al- 
ways call the “freedom to fail” bill— 
when it passed, I called it that—capped 
those loan rates at unrealistically low 
levels. There were some good things in 
the Freedom to Farm or “freedom to 
fail” bill, I say to my colleagues who 
are now coming to the floor, but at 
least we have to have this modifica- 
tion. 

For corn, the Freedom to Farm bill 
capped loan rates at $1.89 a bushel. 
Again, virtually no farmer can make it 
on $1.89 a bushel. It doesn’t even work 
as a partial safety net. 

What our amendment will do is lift 
the current cap on loan rates and raise 
the marketing loan rate on corn from 
its current $1.89 per bushel to $2.20 or 
$2.25. It will raise the loan rate for 
wheat from the current $2.58 to about 
$3.22. Raising the loan rate usually 
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tends to set a floor under prices by giv- 
ing farmers some leverage in the mar- 
ketplace. At a minimum, it certainly 
will greatly improve the safety net for 
our farmers. 

Our proposal will also extend the re- 
payment period on these same mar- 
keting loans to give farmers an extra 6 
months to hold on to the grain and 
wait for a better price. 

The purpose of both of these provi- 
sions is to give farmers some leverage. 
The Freedom to Farm bill—what I call 
the ‘‘freedom to fail” bill—gave farm- 
ers planting flexibility. That is great. 
Let me repeat it, that is great. 

We were for that. But we now need to 
give farmers some marketing freedom 
to go along with the planting freedom. 
We need to raise the loan rate and ex- 
tend the repayment on these loans 
along with dramatically increasing the 
indemnity money. 

Iam going to say it one more time. 
I have other colleagues on the floor 
who want to speak. Mr. President, we 
have come to the floor of the Senate 
with a set of proposals that are sub- 
stantive, that are credible. The vast 
majority of family farmers around the 
country, Iam positive, support the pro- 
posal to take the cap off the loan rate 
and get the price up to give them some 
leverage in the marketplace and the in- 
demnity payments. I hope that there 
will be strong bipartisan support for 
this amendment. I hope so. If not, if 
this amendment should be tabled, then 
as far as I am concerned, the debate 
just begins. 

I say to Senator CONRAD, who is 
about to speak—I am about to yield 
the floor—but I think he will agree 
with the last point I make which is, for 
us, am I right, I say to Senator 
CONRAD, this is the issue, this has to be 
our work, we want it to be our work? 
We don’t want the pain to be there, but 
we can’t go home without fighting in 
every possible way, using every rule 
available, using all of our leverage to 
make sure that this Senate and this 
Congress comes forward with positive 
legislation that can make a difference 
so that so many good, wonderful people 
in our States don’t go under, are not 
ruined, are not devastated. That is 
what this debate is all about. I yield 
the floor. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I rise to 
support the package of amendments 
that is before us, because agriculture 
in my State is in a crisis. I have pre- 
viously referred to it as a stealth dis- 
aster, because it is flying below the 
radar screen of much of the national 
media. Unlike the disasters of last year 
that were very visual, this is hard to 
take a picture of, because this is a cir- 
cumstance where we have collapsing 
prices and falling production, and the 
combination of the two is pressing 
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farmers and forcing them into selling 
out. 

I draw my colleagues’ attention to a 
May, 1998, front-page Wall Street Jour- 
nal story that examined the agricul- 
tural crisis in the heartland of Amer- 
ica. It pointed out very clearly that on 
the northern plains, the new farm bill 
is yielding pain and upheaval, and, in- 
deed, it is. They point out that the dra- 
matic drop in wheat prices was al- 
ready, back in May, creating desperate 
problems for farmers in my State, but 
also in the State of the Senator from 
Minnesota, Senator WELLSTONE, who 
just spoke. 

This is a problem that is now recog- 
nized not just in our home areas, but 
across the country. Indeed, not only 
has the Wall Street Journal written ar- 
ticles on what is happening, but the 
New York Times. This is a story that 
ran in July, 1998. They point out we 
have a desperate crisis in agriculture. 
We have seen, in fact, two front-page 
stories in the New York Times, a front- 
page story in the Washington Post, all 
talking about the extreme conditions 
farmers in North Dakota are facing. 

Just moments ago, the respected 
Farm Journal released a survey of 1,000 
wheat and corn farmers. The support 
for changes in farm policy in that 
Farm Journal survey is overwhelming: 
73 percent of those surveyed believe 
that our current farm bill does not pro- 
vide adequate income; 77 percent be- 
lieve Congress should modify the farm 
bill; 73 percent believe we should lift 
the caps on marketing loans; 85 percent 
believe we must stop the import of sur- 
plus grain from abroad; 86 percent be- 
lieve the United States should reestab- 
lish the farmer-owned and controlled 
grain reserve. Only 40 percent of farm- 
ers surveyed believe that they will be 
farming in 5 years. Mr. President, only 
32 percent said they would encourage 
their kids to farm. 

This is a survey done by the Farm 
Journal, perhaps one of the most re- 
spected farm journals in this country. 
The level of support for a change in 
farm policy is overwhelming, and of 
course it should be, because what is 
happening is an unmitigated disaster. 

This chart shows what is happening 
in my home State of North Dakota. 
North Dakota farm incomes were 
washed away in 1997. From 1996 to 1997, 
according to the Government’s own 
records, there was a 98-percent reduc- 
tion in farm income—a 98-percent re- 
duction. By any measure, this is a ca- 
lamity, and the result is that literally 
thousands of farmers are quitting. In 
fact, the Secretary of Agriculture vis- 
ited North Dakota in June, 1998. When 
he came to visit with area producers, 
he was told by his own crisis response 
team that we might anticipate losing 
up to 25 or even 30 percent of the farm- 
ers in my State in the next 2 years. Mr. 
President, this may be a stealth dis- 
aster, but it is a disaster nonetheless, 
and it requires a response. 
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The drop in farm income is not just 
limited to North Dakota. In fact, we 
are seeing farm income drop in a ma- 
jority of States. This shows the de- 
crease in farm income from 1996 to 1997 
in State after State. 

You can see North Dakota, unfortu- 
nately, led the way. But not very far 
behind were Missouri, Maryland, New 
York, West Virginia, Virginia, Min- 
nesota, Wisconsin. You can see that 
the heartland States in many cases 
were those most affected. 

In 1998, this picture is even getting 
more serious, because we are seeing 
other States deeply affected, some of 
them by natural disaster, all of them— 
all of them—by collapsing prices. 

Mr. President, we have to understand 
that this disaster is a result of really 
two factors: One, natural disasters in 
my State—overly wet conditions that 
have led to a dramatic loss in produc- 
tion because of fungus that has gotten 
loose in the fields. That fungus has 
caused dramatic crop losses. But on top 
of that, we have very low farm prices. 
In fact, we have now reached the low- 
est level in real terms for farm prices 
in our history. 

This shows spring wheat prices from 
1946 to 1997. You can see in 1997 already 
we were nearing the all-time lows for 
wheat prices, 

Look what has happened in 1998. The 
bottom has fallen out. We have the 
lowest prices in real terms in history. 
In nominal terms we have the lowest 
prices in 21 years. The result is a col- 
lapse of income for farmers and the re- 
sult is thousands of farmers being 
forced off the land. 

I had a blowup made of some of the 
ads that are in the farm journals back 
home. Auction, auction, auction—we 
are absolutely being flooded with auc- 
tions all across North Dakota and Min- 
nesota, parts of Montana and South 
Dakota and Wisconsin. And one of the 
interesting things to note is, it isn’t 
old equipment being auctioned off. It is 
new equipment—1996 cultivator, 1996 
swapper, 1996 disc, 1996 tractor. These 
are farmers who thought they were 
going to be around. They thought they 
were going to be in farming, but they 
are being forced off the land. 

Mr. President, in North Dakota, 
wheat prices last week hit $2.50 a bush- 
el—$2.50 a bushel for a commodity that 
takes about $5 a bushel to produce. 
Some have said, ‘‘Well, they just plant 
more and make it up in volume.” It re- 
minds me of the story of the fellow 
that was selling shovels. He was buying 
them for $20 and selling them for $16. 
And he was so excited because he was 
selling lots of them. One of his friends 
with a little cooler head said, “You 
know, it’s not working out so well if 
you buy them for $20 and are selling 
them for $16. You're losing $4 on every 
shovel.” This fellow, who was the ulti- 
mate optimist said, “I’m going to 
make up for it in volume.” You are not 


20130 


going to make up for it in volume. You 
are not going to make up for it in any 
way when you are losing $4 on every 
shovel you sell. 

The same thing is happening on 
every bushel of wheat. When it costs 
you $5 to produce, and you are getting 
$2.50 at the market, you are not going 
to stay in business very long. That is 
the hard reality. That is the simple 
truth. 

Mr. President, that is what is hap- 
pening in my State and many others. 
Something must be done. And it must 
be done quickly or we are going to see 
an exodus from agriculture unlike any 
we have seen in our history. 

Mr. President, it is not enough to de- 
fine the problem. It is also important 
to look at what is causing the problem. 
Let me just put up a chart that shows 
what we did in the last farm bill. 

In the last farm bill we dramatically 
cut support for agriculture. In the pre- 
vious 5-year farm bill we averaged $10 
billion a year in support for American 
producers. In the new farm bill, that 
has been cut in half—$5 billion a year 
for support for our agriculture pro- 
ducers—a dramatic reduction. In fact, 
this is the biggest cut in Federal spend- 
ing of any part of the Federal budget. 

I am someone that has been a deficit 
hawk the entire time I have been in the 
U.S. Senate. I deeply believe in bal- 
anced budgets, not because that is the 
thing to do, but because it makes eco- 
nomic sense. It takes pressure off in- 
terest rates and allows America to be 
more competitive and allows us to get 
back on track. That is exactly what 
has happened since we started dra- 
matic reductions in the deficit since 
1993. 

Mr. President, it is important to un- 
derstand that no sector of the budget 
has taken bigger reductions than agri- 
culture. If we look at what our com- 
petitors are doing, we see why it puts 
us in a very difficult position. Because 
our competitors in Europe are spending 
much more than we are at supporting 
their producers. 

Mr. President, I indicated that in our 
country we are spending $5 billion a 
year to support our farmers. But in Eu- 
rope, they are spending nearly $50 bil- 
lion a year to support their producers. 
This is an unfair fight. It is one thing 
to say to our farmers, “You go out 
there and compete against the French 
farmer and the German farmer.” That 
is fair. It is not fair to say to our farm- 
ers, “And while you’re at it, you go 
compete against the French Govern- 
ment and the German Government as 
well.” That is not a fair fight. But that 
is exactly what we are telling our 
farmers to do. This represents unilat- 
eral disarmament in a trade war. We 
would never do this in a military con- 
frontation. Why are we doing it in a 
trade confrontation? 

Mr. President, $50 billion a year by 
Europe to support their producers; $5 


CONGRESSIONAL RECORD—SENATE 


billion a year by us to support our pro- 
ducers. Is it any wonder that we are 
losing the fight? Is it any wonder that 
Europe is on the march and on the 
move? Is it any wonder that Europe, 
who believes they have a strategy and 
a plan, believes that that strategy and 
plan are working? 

Mr. President, we have to wake up in 
America. We have to understand that 
our competitors think we are asleep. 
They believe that we have been pros- 
perous so long that we are not going to 
be willing to stay the fight. They be- 
lieve that America is going to roll over 
and that they are going to be able to 
resume agricultural dominance. 

Mr. President, if you examine the 
trend lines so far, they are right, be- 
cause if you look at what the Euro- 
peans are doing, they have gone from 
being major wheat importers to being 
major exporters. Their share of the 
world grain trade has increased year 
after year after year. And it is time for 
America to decide, do we fight back or 
do we surrender? 

I do not believe America wants to 
surrender. I believe America wants to 
fight back. Other countries want farm- 
ers out across the land, not huddled in 
the cities. That is the choice before us, 
Mr. President. Because unless we re- 
spond, unless we react, unless we help 
our producers in this fight, they will 
lose. And that will be a sad day for 
America. That will be a day we live to 
regret, because agriculture is at the 
heart of America’s economic domi- 
nance. Make no mistake, agriculture is 
right at the heart of the strength of 
America. And if we are to surrender 
that position of dominance, we will rue 
the day we allow it to happen. 

Mr. President, the last farm bill we 
passed dramatically reduced support. I 
put a chart up that showed spending 
per year for our farmers was cut in 
half. This chart shows the payments 
that are going out to farmers. In 1998— 
that is the year we are in—you can see 
this is the best year; this is the best 
year under the new farm plan, the best 
year. Look where it goes from here— 
down, down, down. 

Mr. President, this cannot be allowed 
to stand. If you look at it from the in- 
dividual producer’s standpoint, here is 
what happens to the per bushel support 
that they get under the new farm plan: 
1996, 1997—you can see 1998 is the sec- 
ond best year in terms of per bushel 
payments to our farmers. And then it 
goes down, down, down. 

Again, Mr. President, we have our 
farmers going on a one-way escalator, 
and it is an escalator going down. It is 
an escalator leading to defeat. It is an 
escalator that says to our farmers, for- 
get it, because this country is not 
going to stand behind you in this 
worldwide trade confrontation. We are 
going to give up. We are going to sur- 
render. We are going to wave the white 
flag. We would never do that in any 
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kind of military confrontation, and we 
should not be doing it in this trade 
confrontation. 

As we look at what is before the Sen- 
ate in terms of this package, we have 
an increase in indemnity payments. A 
number of weeks ago, I introduced on 
the floor an indemnity plan to help 
farmers because they are suffering 
from natural disasters. So many farm- 
ers in our State have had 5 years of ex- 
traordinary conditions, very bad condi- 
tions for the growing of grain, condi- 
tions that have led to this outbreak of 
disease, conditions that have led to a 
steep drop in production. We put in 
place crop insurance. It is supposed to 
be the risk manager for our farmers 
and help them in disastrous cir- 
cumstances. 

One of the things we have learned 
about this new program of crop insur- 
ance is that it does not work where you 
have multiple years of disaster. It does 
not work. The reason it doesn’t work is 
because your production history and 
base are determined on what your last 
5 years of production have been. If you 
have suffered disaster after disaster, 
your base is reduced; that determines 
what you get paid under crop insur- 
ance. If you have had 5 years of dis- 
aster, your base is so reduced that 
there is not a safety net, even though 
the farmers are paying for it through 
crop insurance premiums. 

The first thing we need to do, and the 
Senate has already agreed, is to pro- 
vide a system of indemnity payments 
to those who have had experienced re- 
peated losses and suffered sharp income 
declines. 

Those indemnity payments that we 
passed in the U.S. Senate were for $500 
million. However, since we passed 
them, the losses have mounted. They 
have increased because of drought and 
disasters in Oklahoma and Louisiana. 
Because of other natural disasters 
around the country, we are seeing the 
income losses mount. 

In this amendment we are proposing 
$1.5 billion. Already, the USDA tells us 
that to provide the same level of sup- 
port we had when we passed the $500 
million amendment in July, it would 
now take $1.1 billion today to provide 
the same level of assistance. We are 
proposing to go to $1.5 billion to cover 
these mounting losses with respect to 
an indemnity payment. 

In addition, we are recommending 
that we lift the marketing loan rate 
caps, these artificial caps that were put 
in place in the last farm bill. On wheat, 
those caps are put in place at $2.58 a 
bushel; $2.58, when it costs about $5 a 
bushel to produce the product. Obvi- 
ously, those marketing loan rate caps 
in no way cover the costs of produc- 
tion. The result is devastating losses to 
farmers’ income. The result is dev- 
astating losses of farm families. 

That is why we are recommending 
lifting those loan rate caps. No, not to 
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$5; no, not to $4; no, not even to $3.50; 
but to about $3.20. We think that is a 
reasonable proposal on top of the in- 
demnity plan to get some money out 
across the land so farmers are not 
forced off their farms. Those are the 
two key elements of this plan: an in- 
demnity payment plan and lifting of 
the marketing loan rate caps. 

I have already indicated, according 
to the Farm Journal and their survey 
just released moments ago, that the 
overwhelming majority of farmers sup- 
port lifting the marketing loan rate 
caps. Now, we will hear some argue 
that if you lift the loan rate caps, 
prices will increase and, therefore, pro- 
duction will increase, and therefore a 
further glut on the market will be cre- 
ated. 

I had my staff call the Chief Econo- 
mist’s office at the Department of Ag- 
riculture and ask them if that scenario 
is plausible. They told us, no, it is not 
plausible due to the structure of the 
marketing loan program. If we lift the 
loan rate to $3.20 a bushel, a farmer can 
take out a loan for that amount. If he 
ultimately markets the grain for less 
than that, he can keep the difference. 
Only if he sells the grain for more than 
that $3.20 does he repay the entire loan 
amount. That is the way the mar- 
keting loan works. By the way, this is 
not unprecedented. We have a mar- 
keting loan in place for cotton and 
rice. It has worked extremely well for 
those commodities. 

What is wrong here is that the loan 
rate that we have set is simply too low. 
It is not allowing farmers to recover 
sufficient income to be able to stay in 
business. Again, some have argued if 
you do this you will get more produc- 
tion; you will raise prices. The people 
at USDA, the Chief Economist's office, 
say that is not true. Because of the 
way the marketing loan rate is struc- 
tured, a farmer sells for whatever the 
market brings. If the market is $2, he 
gets $2. If the market is $2.50, he gets 
$2.50. But he gets to keep the difference 
between the marketing loan rate 
amount and what he gets for his prod- 
uct in the marketplace. He only repays 
entirely if, in fact, he gets more in the 
market than the marketing loan 
amount. It is, in effect, a safety net. A 
producer sells his product at whatever 
he can get for it, but then he is able to 
keep the difference between the mar- 
keting loan rate amount and the mar- 
ket price. 

I don’t think those who argue that 
this is going to build stocks have stud- 
ied this proposal carefully because this 
applies for just this year. Those who 
say it will lead to more production are 
going to have to answer the question, 
How is that? America has already 
planted and harvested its crops for this 
year. How is it that we will have more 
production when we have already pro- 
duced this year’s crop? 

This marketing loan rate increase 
only applies to this crop year. How is 
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it, we have to ask those on the other 
side, that this is going to lead to more 
production when, in fact, the produc- 
tion for this year is already deter- 
mined? We have already planted. We 
have already harvested. This mar- 
keting loan rate increase is not going 
to increase production because there is 
no way to increase the production that 
is already in the bin. This year is a 
closed album. 

Some say it is going to induce others 
to produce more. Europe has finished 
their crop for this year. Canada has fin- 
ished their crop for this year. We have 
finished our crop for this year. Who is 
it that is going to produce more be- 
cause of a marketing loan rate increase 
in the United States? The Chief Econo- 
mist for the United States Agriculture 
Department says it is not going to in- 
duce a price increase anywhere. 

The fact is, this is a way of getting 
financial assistance to farmers who are 
in a disastrous condition now. What 
are the alternatives? If somebody else 
has a better idea, another alternative, 
I am glad to listen to it. But right 
here, right now, we have what the 
farmers are calling for. What the farm- 
ers are calling for is to take away these 
artificial loan rate limits and give 
farmers a fighting chance against this 
incredible international competition, 
where our chief competitors are spend- 
ing ten times as much as we are in 
order to support their farmers. I have 
indicated that Europe is spending near- 
ly $50 billion a year to support their 
producers and we are spending $5 bil- 
lion. 

In support of exports, the margin is 
even more dramatic. In 1997, we spent 
$56 million supporting agricultural ex- 
ports; Europe spent nearly $8 billion. 
This was a ratio of about 138-to-1. Now, 
I defy my colleagues to explain how it 
is we win a fight when our side is being 
outspent 138-to-1. How is it that you 
have any chance of winning when the 
other side is outspending you 138-to-1? 

Mr. President, I hope very much that 
my colleagues will move to support 
this amendment, that the attempt to 
table this amendment will fail, and 
that together Republicans and Demo- 
crats will decide to back our producers, 
support our farmers, to say to our chief 
competitors, the Europeans: “You are 
not going to buy these markets. Amer- 
ica is not going to wave the white flag 
of surrender, because this country de- 
serves better.” It would be a profound 
mistake to let 20 or 30 percent of our 
farmers be washed away because other 
countries have put a higher value on 
their producers. 

Mr. President, I hope very much in 
the coming hours that people will re- 
flect very carefully on the vote that we 
are to cast, that they will understand 
that we are in a trade confrontation, 
that our chief competitors are out- 
spending us 10-to-1 in terms of overall 
support for producers. In exports, they 
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are outspending us 100-to-1. Now is the 
time to respond, fight back, and the 
time for America to say that we are 
not going to allow our competitors to 
put our farmers under because our 
country is not willing to stand behind 
its producers. 

Mr. President, this will be a defining 
moment for this year. This will be a de- 
fining moment on the floor of the U.S. 
Senate when we vote on this amend- 
ment. I hope very much, on a bipar- 
tisan basis, that our colleagues will 
stand behind our farmers and our farm 
families and not allow them to be 
pushed off the land, to be forced into 
the cities, and to be left with a very 
hollow legacy. 

I just want to close by saying I just 
had a farmer call me, whose family has 
been on the land for over 100 years. 
They are farmers in the Red River Val- 
ley of North Dakota, which is some of 
the richest farmland in the world. He 
told me, with tears, that this was the 
last year for him and his family, that 
they could not go forward any longer, 
that it was not possible for them to 
survive this collection of natural disas- 
ters and disastrously low farm prices. 

Mr. President, the person that made 
that call to me is somebody who is rec- 
ognized in our State as one of our very 
best farmers. He has won award after 
award. This is not a case of bad man- 
agement. This is not a case of people 
who are spending money foolishly. This 
is a case of people who have worked 
hard and committed themselves fully. 
In fact, in this family, both the man 
and wife have off-farm jobs as well as 
full-time farm work. And every mem- 
ber of that family has made a commit- 
ment to farm this year. But because of 
these disastrous conditions, they have 
said this is their last year. 

Mr. President, America will be 
stronger if that family stays on the 
farm. America will be better if that 
family stays on the farm. But it will 
not happen unless we are willing to 
help them fight. It will not happen un- 
less we are willing to stand shoulder- 
to-shoulder with that farm family to 
give them a fighting chance. It will not 
happen unless we recognize that we are 
in a trade confrontation and that we 
have sent our farmers very lightly 
armed into a battle in which the com- 
petition is heavily armed. 

I have spent many hours meeting 
with European agricultural leaders. It 
is clear to me that they have a plan 
and they have a strategy. Their plan 
and strategy is to regain agricultural 
dominance worldwide. I hope we don’t 
show the white flag of surrender and 
give in to our competitors and walk 
away from this fight. We ought to say 
today that America is standing by its 
producers and we intend to fight and 
we intend to win. 

I yield the floor. 

Mr. JOHNSON addressed the Chair. 
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The PRESIDING OFFICER (Ms. CoL- 
LINS). The Senator from South Dakota 
is recognized. 

Mr. JOHNSON. Madam President, I 
commend my colleagues, Senator 
DASCHLE, Senator HARKIN, Senator 
DORGAN, Senator CONRAD, Senator 
WELLSTONE, and others who have de- 
voted a great amount of time, energy, 
and talent to crafting this amendment. 
I rise in strong support of this com- 
prehensive farm relief package being 
debated on the Senate floor today. 

Madam President, I have been in 
communication with my home State 
just this morning. Local cash prices for 
corn now, as we are approaching har- 
vest, have collapsed to a new record 
low. Cash corn in Winner, SD, is bring- 
ing $1.10 per bushel today as we speak. 
Wheat prices have collapsed to $1.70 per 
bushel. Land values across my State 
are beginning to falter. In a commu- 
nication with a farmer near the Aber- 
deen, SD, area today, I am apprised of 
land values that have been valued at 
$800 an acre bringing only $400 an acre 
in actual sale this week. 

This has a rippling effect. As I talk 
to farm implement dealers, those pro- 
viding feed, chemical dealers, veteri- 
narians, mechanics, and all the people 
who prosper when farmers and ranchers 
in our Nation prosper, they say we need 
now, more than ever, not only com- 
prehensive legislation, but urgent leg- 
islation, to deal in a constructive fash- 
ion with the crisis we face in farm 
country. 

Now, Senator CONRAD, I think, made 
an excellent point in pointing out how 
the European Community is spending 
roughly $50 billion per year sustaining 
family agriculture in the E.C. In the 
United States, where only 10 or 12 
years ago we were spending $26 billion 
ourselves, we are now down to $5 bil- 
lion, and we are headed to zero, to the 
point where we sustain family agri- 
culture, in the greatest food-producing 
mechanism the world has ever known, 
with far less than one-half percent of 
the Federal budget. 

Is there a reason our European 
friends sustain their family agriculture 
at such a high level? Well, yes, there is. 
The reason is obvious. In Europe, they 
have been hungry a couple of times in 
this century. They know the dilemma 
that every society faces when agri- 
culture is on its knees, when people are 
leaving the farm, when food production 
is inadequate. They value highly the 
reliability and sustainability and high 
quality of agriculture in their part of 
the world. 

We in the United States, I am afraid, 
have grown complacent with the 
thought that somehow, no matter what 
we do, fields will be planted and the 
livestock will be raised, the food will 
remain inexpensive at the grocery 
mart, even while we destroy the roots 
of our agricultural production in this 
country. I fear that we are going to 
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reach the point some day when we are 
going to have an experience something 
similar to what the former Soviet 
Union found when they destroyed fam- 
ily agriculture, thinking that they 
could find a new, more efficient way of 
growing food, only to find the results 
catastrophic for their society. 

Now Russia is trying to reestablish 
family agriculture. But guess what? 
Once family agriculture has’ been 
pulled up by the roots, it is not so eas- 
ily reestablished. It is very difficult to 
do. I fear that indirectly we are going 
down some of that same road of the de- 
struction of family-based agriculture 
in this country. 

I appreciate that there are some who 
have such a commitment to the cur- 
rent farm bill that it borders on a theo- 
logical commitment that nothing 
could be changed in that farm bill. 
There is much in the Freedom to Farm 
legislation that is constructive. And it 
is positive. I think most of us applaud 
the flexibility and the lessened degree 
of micromanagement that came with 
that farm bill. Yet, at the same time, I 
think there is a growing recognition 
that all is not well. In fact, portions of 
the farm bill need a desperate and ur- 
gent revisit. 

We understand that with the collapse 
of prices that we have now that we 
need to give farmers a better oppor- 
tunity to weather these down cycles, 
both in the grain side, in the farm bill’s 
case, and in terms of livestock produc- 
tion. 

For the past few months, I have 
joined my farm State Democratic col- 
leagues in working on ways to improve 
economic conditions for farmers and 
ranchers. As you may remember, dur- 
ing this year’s Agriculture appropria- 
tions bill, we introduced legislation to 
assist farmers. We offered amendments 
which would lift the caps on marketing 
loans for grain farmers, provide dis- 
aster assistance for farmers who suf- 
fered losses, provide for mandatory 
price reporting for livestock sales, and 
the labeling of imported beef and lamb 
products. 

We were successful to some degree 
with those amendments. We passed 
three of those proposals through this 
Senate: a $500 million disaster relief as- 
sistance package for farmers, a pilot 
project for mandatory price reporting 
on captive supplies of live cattle and 
boxed beef, and an amendment which I 
offered that will label beef and lamb 
products for country of origin. How- 
ever, now that we have gone through 
the August recess, we are into Sep- 
tember, and we still have to convince 
the House conferees of the importance 
of these proposals. 

So we are back today because the 
economy in farm country and ranch 
country is getting, frankly, desperate. 
Since July, prices for cattle and crops 
have fallen further, and it seems at 
this point that there is almost no end 
in sight. 
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My recent conversations with farm- 
ers and ranchers across my State have 
been alarming. Ranchers have been 
selling off their cattle herds. Farmers 
are applying for off-farm jobs in prepa- 
ration of losing their farms. And farm- 
related businesses are laying off em- 
ployees. Implement dealers are laying 
off mechanics. Sale barns and veteri- 
narians are laying off their hired help 
as well. 

The ripple effect of this economic cri- 
sis has already hurt farmers and ranch- 
ers. But it is moving now quickly into 
our rural communities—and not just 
the small communities but the larger 
cities and towns as well. 

With that, my farm State colleagues 
and I are offering this farm relief legis- 
lation—this amendment. This legisla- 
tion is crucially needed if we are going 
to improve, if we are going to step in 
the right direction with our farm econ- 
omy. 

The first measure included in this 
package lifts the caps on marketing 
loans and extends the terms from 9 to 
15 months. Again, we voted on this 
very same amendment earlier on on 
this Senate floor. We were defeated on 
a party-line vote at that time. But this 
amendment is the best way to provide 
farmers with an immediate economic 
impact for the grain products they 
produce. 

It would amend the Agriculture Mar- 
keting Transition Act—Freedom to 
Farm. As many of us know, it gives the 
President of the United States the au- 
thority to declare a state of emergency 
for producers affected for 1 year, re- 
moving the current loan rate caps, and 
extending the loan period from 9 to 15 
months. 

Wheat would have the cap increased 
from the current $2.58 to $3.22, up 64 
cents per bushel; corn from $1.89, the 
current cap, to $2.25, up 36 cents per 
bushel; and soybeans from $5.26 to $5.33, 
up 7 cents per bushel. 

This would build on the existing mar- 
keting loan that is in the current farm 
bill. This is not a revolutionary depar- 
ture from the current farm bill. It sim- 
ply extends and expands the caps to a 
point where they become meaningful. 

The Freedom to Farm, touted in the 
1996 farm bill, did deliver the planting 
and management flexibility to farmers 
who are able to take advantage of that 
flexibility, but it failed to deliver free- 
dom for farmers to market in a flexible 
manner and at a profitable manner. 
When the farm bill passed, wheat prices 
stood at nearly $6. Now, in some cases, 
it is down to $1.70. When the farm bill 
passed, corn was $5. Now it is $1.10 in 
some places. 

The financial progress and future via- 
bility of our farm and ranch operations 
depends on the profits that can be 
gained from our agricultural products. 
I think all of us support short-term dis- 
aster relief. And that is part of our 
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package, too. But the long-term under- 
lying challenge that we have is to cre- 
ate an environment in which the at- 
tendant market prices can be gained. 
Our farmers want, in the long run, to 
have a decent price for their products. 
They are not looking for government 
checks. They are not looking to go 
back to the old days of $26 billion a 
year in the farm program expenditures, 
although even that is only around half 
of what the European Community is 
spending today. But they want an envi- 
ronment where profitability is at least 
possible. 

When cash flow projections were de- 
veloped last fall by farmers and credi- 
tors, better commodity prices were re- 
lied upon than what we see today. 
Keeping in mind the incredible, ter- 
rible prices that the farmers are now 
seeing, it is likely that we will see in- 
creased loan delinquencies and default 
rates in the coming months. So while 
producers are now essentially receiving 
prices comparable to what they re- 
ceived in the 1940s, their input and pro- 
duction costs reflect the modern-day 
realities of the 1990s. 

How many of us could make a decent 
living on 1940s wages and 1990s costs? 
We could not, and neither can the 
farmers nor the ranchers. So we are 
witnessing another devastating bout of 
farmers and ranchers going out of busi- 
ness. 

Second, this package will provide 
short-term disaster assistance. It will 
provide funding for income losses to 
farmers in the Dakotas, Texas, Okla- 
homa, and Louisiana—all of the hard- 
hit rural areas of our Nation. 

We successfully passed a $500 million 
proposal as part of the coming fiscal 
year’s Agriculture appropriations de- 
bate. But it is still tied up in con- 
ference and it doesn’t take into ac- 
count the recent disasters we have had 
in Texas, Oklahoma and Louisiana, the 
devastating drought circumstances 
that currently exist there. 

Third, this package would provide for 
emergency storage payments. It pro- 
vides for commodities placed under the 
marketing loans. It will allow farmers 
to store their grains during these low 
price cycles so they will be able to 
market them with an eye toward more 
profitability over a longer window 
every time. 

It would provide for mandatory price 
reporting creating a 3-year pilot pro- 
gram that requires meat packers to re- 
port prices on live cattle and boxed 
beef; allows the Secretary of Agri- 
culture to define and prohibit anti- 
competitive practices. It strengthens 
the 1921 Packers and Stockyards Act; 
provides whistle-blower protection for 
smaller producers who speak out 
against captive supplies from business 
discrimination in the livestock indus- 
try; and, it would create a commission 
to study credit availability to deter- 
mine if current lending practices on 
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the part of the Federal Government 
contribute to the growing problem of 
concentration in agriculture. Lastly, 
and importantly to me, it would again 
reinvestigate the issue of labeling beef 
and lamb meat products. 

The Meat Labeling Act of 1998 was 
unanimously approved by the Senate 
during its deliberations of the 1999 Ag- 
riculture appropriations bill. The 
House, however, did not include it in 
its version of its Agriculture appropria- 
tions bill. Currently, we are tied up in 
conference. 

Again, this is commonsense legisla- 
tion. We label virtually every product 
Americans purchase, whether it be T- 
shirts, auto parts, shoes, whatever. The 
one thing that is not labeled by coun- 
try of origin is the food products we 
feed our families. 

This has the support of the National 
Cattlemen’s Beef Association, the Na- 
tional Farmers Union, the American 
Farm Bureau Federation, and the 
American Sheep Industry Association. 
It has broad bipartisan support, and I 
am proud that the original Senate bill 
had the support of eight Republicans 
and nine Democratic Senators. 

Our livestock producers across this 
country have invested heavily in ap- 
proved genetics, in marketing efforts, 
and in food safety in order to provide 
the best quality and safest food in the 
world to American consumers. But all 
too often they don’t gain the benefit of 
those investments. 

With the Canadian producers sending 
over half their beef production into the 
United States today, I believe more 
than ever the time is ripe for American 
consumers to at least have the ability 
to judge for themselves whether or not 
they wish to buy a foreign product. 
They may choose to do so. That is 
their prerogative. There is nothing in 
the food labeling amendment that 
would prohibit imported meat products 
into the United States, but it would 
put us on par with what other coun- 
tries in the world are doing. The Euro- 
pean Community is going to be man- 
dating country of origin food labeling 
by the year 2000 for all of their nations. 
Most other major consuming nations in 
the world also apply country of origin 
labeling to food as well as to other con- 
sumer products. 

This legislation, in short, is more 
than simply help for our livestock pro- 
ducers. It is endorsed by the National 
Consumers League, the Nation's oldest 
consumer organization. Once again, 
American consumers have a right to 
know the source of the food products 
they feed their families. 

Madam President, this particular ef- 
fort is not anti free trade; it is common 
sense. I know there are some who say, 
on the one hand, that Americans may 
choose a foreign meat product. If they 
do so, that certainly is their preroga- 
tive. There are others who say no, 
Americans will choose American meat 
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products. If they do so, again, it is 
their prerogative. There are those who 
are concerned that other nations will 
label country of origin on their food 
products. They already have. But even 
so, I have enough confidence, and obvi- 
ously the American agricultural orga- 
nizations, the key organizations that 
are in support of this amendment have 
equal confidence, that if any nation 
anywhere in the world wishes a stamp 
“Made in USA” on an American meat 
product, more power to them. We have 
confidence in our product. We think we 
can market with the country of origin 
label right now. 

Currently, Argentina, Australia, Bos- 
nia, Brazil, Canada, Chile, Colombia, 
Costa Rica, the Czech Republic, the Do- 
minican Republic, Egypt, El Salvador, 
Estonia, Guatemala, Honduras, Hun- 
gary, Indonesia, Israel, Korea, Latvia, 
Malaysia, Mexico, Philippines, Russia, 
Switzerland, Thailand, Turkey, United 
Arab Emirates, and Venezuela have 
some sort of meat labeling, with the 
E.C. soon to follow comprehensively by 
the year 2000. 

I have been meeting with Secretary 
Glickman as well as with Senator 
LARRY CRAIG of Idaho, Senator CONRAD 
Burns of Montana, Senator MAX BAU- 
cus of Montana, and Senator BYRON 
DORGAN of North Dakota to discuss the 
importance of this legislation to our 
farmers and ranchers as well as our 
consumers. I am pleased that Secretary 
Glickman has exhibited his willingness 
to work with us on this legislation to 
make country of origin meat labeling a 
reality. 

With these steps in the right direc- 
tion, I do not believe that we will have 
resolved all of the crises that we have 
in American agriculture, but it will go 
a long way toward addressing both the 
short- and the long-term problems we 
face. We need, obviously, to address 
trade issues, we need to address rural 
development issues, ag research—all of 
them go together—if we are going to 
have the kind of comprehensive strat- 
egy that is necessary to maintain a 
strong rural America and an under- 
lying strong level of support for a qual- 
itative and abundant food supply for 
this Nation. 

At this time, there is no other pack- 
age that comes as close as this does to 
addressing the urgent crises that we 
have in American agriculture. So I en- 
thusiastically rise in support of this 
amendment and again commend rank- 
ing member HARKIN for his tremendous 
leadership, as well as Senator DASCHLE 
for his work in making this amend- 
ment a reality. This is an opportunity 
to address this crisis. We are running 
out of time. We have 5 to 6 weeks re- 
maining of this Congress. There are 
farmers and ranchers leaving the land 
as we speak. There are small businesses 
going broke as we speak. There is no 
time to wait. We need to move now on 
this legislation and get this to the 
President’s desk as quickly as possible. 
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I yield the floor. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. HARKIN. Madam President, I 
thank the Senator from South Dakota 
for his contribution not only to this de- 
bate but his contribution to overall ag- 
riculture legislation which he has 
worked on for so many years, first as a 
Member of the House and now the Sen- 
ate. I know of his deep commitment to 
family farmers and to doing whatever 
we can this fall to stop the crisis in ag- 
riculture. I know it is hitting the State 
of South Dakota every bit as hard as it 
is hitting Iowa and other States in the 
Midwest. So I listened carefully to 
what the Senator from South Dakota 
had to say, and he is right on the mark. 

Madam President, we cannot really 
afford to dally around any longer. We 
have to take action, and we have to 
take action now, or it is going to cost 
us a lot more later on. 

There are two things I would like to 
have printed in the RECORD. One is a 
letter dated September 10 from Sec- 
retary of Agriculture Glickman sup- 
porting the package of amendments we 
are considering in the Chamber right 
now. I ask unanimous consent this let- 
ter be printed in full in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, DC, September 10, 1998. 
Hon. TOM DASCHLE, 
Minority Leader, U.S. Senate, 
The Capitol, Washington, DC. 

DEAR Tom: I am writing in support of the 
Daschle-Harkin Agriculture Relief amend- 
ments to address the crisis faced by Amer- 
ican farmers. This is an important set of ac- 
tions that will help respond to the deterio- 
rating economic conditions that have placed 
enormous burdens on our nation’s agricul- 
tural community. 

Our farmers are faced with problems un- 
equaled in years: Corn prices are 30% below 
the average of the past five years; Wheat 
prices are 28% under the average level of the 
past five years; Soybean prices are under the 
five year average by 16%; Cattle prices are 
17% under the 5 year average; Net cash farm 
income projects will be 43% below the aver- 
age of the past five years; and as a result of 
these and other price declines: many of our 
farm families are facing dire circumstances; 
farm land values are declining, farmers are 
increasingly facing cash flow problems, and 
they are being told they might not get credit 
for their 1999 crops. 

When the President signed the 1996 Farm 
Bill, he said we must do more to restore the 
safety net for American farmers. In July, in 
response to this crisis, the President an- 
nounced measures to ease farmers’ difficul- 
ties, including the purchase of up to 80 mil- 
lion bushels of wheat worth approximately 
$250 million for humanitarian shipment 
abroad, and he supported the Conrad-Dorgan 
amendment for disaster assistance that was 
added to the agricultural appropriations bill. 

Since then, because crop prices have con- 
tinued to plummet, with no immediate sign 
that the trend will be reversed, we must do 
even more. Therefore, the Administration 
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supports the Daschle-Harkin amendment to 
the Interior appropriations bill that would 
remove the cap on marketing loan rates for 
one year. 

We look forward to working with you to 
assist the nation’s farmers who have been so 
severely affected by these circumstances. 

With best personal regards, Iam 


Sincerely, 
DAN GLICKMAN, 
Secretary. 
Mr. HARKIN. Secondly, Madam 


President, I learned this morning of a 
poll that had been taken, and the poll 
has just been released. I believe it was 
released at 2:30 this afternoon, so the 
paper is still hot, just off the press. It 
is quite a startling poll when you look 
at the results. I am going to talk about 
that. The poll was prepared by Rock- 
wood Research, a subsidiary of Farm 
Journal, Inc. It was prepared for the 
Nebraska Wheat Growers Association, 
the American Corn Growers Associa- 
tion, and the Nebraska Farmers Union. 

I just want to say what the method 
was here. The method was that rep- 
resentative data was drawn from 1,000 
wheat and corn growers throughout the 
United States. They have here a table 
of how many were contacted in each 
State. For example, in the State of IMi- 
nois, 55 corn growers and 33 wheat 
growers, for a total of 88, were con- 
tacted; in Idaho, 1 corn grower, 12 
wheat growers, a total of 13; in Iowa, 72 
corn growers, no wheat growers; in 
Kansas, 9 corn growers, 72 wheat grow- 
ers, et cetera. All over the United 
States, from every State, from Ala- 
bama to Wyoming, farmers were con- 
tacted on this poll—500 corn growers 
and 500 wheat growers, calls made ran- 
domly. I will not go through all the 
questions, but I would like to highlight 
just a couple. 

Question No. 7: “Congress should 
modify the current farm program?” 
Yes or no. Seventy-six point nine per- 
cent said yes, 17.7 percent said no. 

Question No. 8: “Congress should lift 
loan caps and raise loan rates 59 cents 
per bushel on wheat and 32 cents on 
corn.” That is what is in the package 
of amendments in the Chamber right 
now. And 72.5 said yes, 19.4 percent said 
no. 

Overwhelming, 3 to 1—actually over 3 
to 1—said that we have to raise the 
loan rates, we have to modify the farm 
program, and we ought to lift the caps. 

There are a couple of other findings 
in this poll, one here that I found very 
illuminating. Question No. 13: “A farm 
program should retain planting flexi- 
bility and include a farmer-owned and 
farmer-controlled grain reserve?” 
Eighty-five point nine percent, yes; 9.9 
percent, no. Think about it. Planting 
flexibility with a farmer-owned and 
farmer-controlled grain reserve—al- 
most 86 percent of the farmers polled 
said yes. There is no question about 
that. 

Well, that is what is in the package 
of amendments before us. We have 
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planting flexibility, we provide standby 
authority for the Secretary of Agri- 
culture to provide for storage pay- 
ments to farmers, and then lifting the 
caps from the loan rates would give the 
farmer marketing flexibility, that abil- 
ity to keep his own grain and market it 
as he wants to over the next several 
months. Eighty-six percent of those 
polled said yes, they were in favor of 
that. 

Madam President, I am going to put 
a copy of this poll on every Senator’s 
desk, and I hope that each Senator will 
read this poll very carefully before a 
vote is taken on our package of amend- 
ments. I understand there is going to 
be a motion to table. I am just hopeful 
that every Senator will take a look at 
these poll results and see what the 
farmers are saying. This is not my poll. 
It is not a skewed poll. The poll was 
done by a reputable polling firm. One 
thousand farmers polled, random sam- 
pling. It is not even close—it is not 
even close—about whether farmers 
want to raise the loan rates or not. It 
is overwhelmingly positive to get the 
loan rates raised and to provide for a 
farmer-owned reserve so that farmers 
can market their own grain. 

Madam President, I ask unanimous 
consent to print the results of this poll 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. FARM BILL STUDY 
(Prepared by: Rockwood Research, a 
subsidiary of Farm Journal, Inc.) 
(Prepared for Nebraska Wheat Growers Asso- 
ciation, American Corn Growers Associa- 
tion, and Nebraska Farmers Union) 
BACKGROUND 

The “Freedom to Farm” bill was intended 
to give farmers financial stability despite 
the fluctuating market. Nebraska Wheat 
Growers Association, along with American 
Corn Growers Association and Nebraska and 
National Farmers Union, are concerned that 
the bill is not effective considering the cur- 
rent U.S. economic position. This study in- 
vestigates the attitudes of U.S. farmers in 
regards to the current and future economic 
climate associated with the farm bill. 

PURPOSE 

To identify farmers’ attitudes concerning 
the current U.S. farm economy and farm pro- 
gram. Results will be used to influence fu- 
ture U.S. economic policy. 

OBJECTIVES 

To identify growers’ attitudes concerning 
current U.S. farm policies. 

To measure the need for U.S. farm policy 
reform. 

METHOD 

Representative data was drawn from 1000 
wheat and corn growers throughout the 
United States. The sample was drawn from 
FARMAIL, a database of Farm Journal, Inc. 
Respondents raised a minimum of 100 acres 
of wheat or corn. All interviews were con- 
ducted at Rockwood Research Corporation's 
interviewing facilities in River Falls, WI and 
Webster City, IA. Professionally trained ag- 
ricultural interviewers conducted the survey 
between September 4 and September 10, 1998. 
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The collected data were edited, processed 
and tabulated in Rockwood’s in-house data 
processing department. Numbers have been 
weighted to accurately represent the number 
of growers per state. 

SAMPLE DISTRIBUTION 


The sample was drawn from 500 corn grow- 
ers and 500 wheat growers in the United 
States. Calls were randomly made through- 
out the United States resulting in the below 
distribution: 


Wheat 
Growers 


3. Large agril 
4. The current farm 
5. At today’ 
7 Congress 
8. Congress 
To. A rm program shoul 
f program 
11. See below. 
12. A farm program should retain pi i Si 
13. A farm program should retain planting flexibility and include a farmer-owned and farmer-controlled grain 
14. The US government should stop the im, of grains into the US market that are in surplus or abundant supply, such as Canadian Wheat ... 
15, The US should not export its farm commodities at prices below the cost of production . 
16. The Conservation Reserve Program (CRP) should be expanded ............. 
17. | expect my banker to continue to provide me with necessary operating loans under 
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State Growers Growers Total 
8 0 8 
1 12 13 

55 33 83 
37 25 62 
n2 0 72 
72 81 

7 0 17 
1 0 1 
5 10 

19 24 43 
42 25 67 
3 2 5 
21 0 21 
0 17 17 
29 25 54 
| 0 1 
0 2 2 
10 0 10 
13 13 26 
0 45 45 
37 47 84 
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Mr. HARKIN. Madam President, I 
heard some talk around here that some 
on the other side of the aisle are talk- 
ing about coming up with a new pro- 
gram called lost market compensation 
payments, or something like that. So, 
as I understand it, it would just be a 
set rate of payments. They are going to 
come up with money and give it out to 
farmers like another AMTA payment. 

So what is the difference between 
that and taking the caps off the loan 
rates? A big difference. Keep in mind, if 
we have a direct payment, if you just 
give the money out to farmers this fall, 
and if the prices go up next year— 
which we all hope they do—the Govern- 
ment is out that money. If we have an 
increased loan rate and farmers can 
take that loan and pay their bills, and 
if the prices go up next year over 15 
months—because that is what we put 
in the legislation, a 15-month loan—if, 
over the next 15 months, the prices go 
up, farmers can sell their grain, pay 
the loan back to the Government with 
interest, and, therefore, the Govern- 
ment would not necessarily be out all 
that money. The income protection is 
there, but if prices rise the Govern- 
ment will not bear as much cost. 

As I understand it the idea is to come 
up with this lost market compensation 
payment—it certainly sounds fancy to 
me—to pay out some amount of money 
regardless of what prices may do over 
the course of the marketing year. The 
loan rate approach is responsive to 
changes in market prices and the need 


for farm income protection. Again, 
keep in mind, if the money just goes 
out in direct AMTA-type payments and 
the price goes up next year, the Gov- 
ernment is out that money. You do not 
get that money back. 

Second, if you make that direct pay- 
ment to farmers, a lot of that direct 
payment will not go to farmers. Like 
the AMTA payment, it will go to land- 
owners, it will go to landlords, and it 
may go to a number of people who will 
not even be farming next year. I heard 
that concern a lot in Iowa. In July we 
passed a bill to allow up-front payment 
of AMTA payments, we brought up 
next year’s payment to this fall. There 
are going to be a number of cases 
where people who took that early 
AMTA payment are not around to be 
farming next year, and the person who 
is farming the land next year will get 
nothing. Lifting the caps from the mar- 
keting loan rates goes to benefit the 
farmer. It goes to that producer out 
there who really needs the income pro- 
tection this fall and over the next 12 to 
15 months. 

The next point to keep in mind, and 
the difference between raising the loan 
rates and the new AMTA-type pay- 
ments, is that with increasing the loan 
rate, even though it is a marketing 
loan, we believe it will provide some 
price stability. It will help farmers 
conduct more orderly marketing of 
commodities and help to lessen the 
erosion of prices because farmers will 
not be under such pressure to sell. A di- 
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398 55.1 5.1 419 58.1 
320 615 65 34.2 658 
79 17 54 813 18,7 
72.5 19.4 8.1 78.9 211 
738 186 76 198 20.2 
5.3 33 64 60.2 398 
744 202 53 78.6 214 
85.9 99 42 89.7 10.3 
85.0 13.2 19 86.6 13.4 
57.2 385 43 59.7 40.3 
615 318 67 65.9 34.1 
7167 137 96 84.8 15.2 
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56.7 149 279 04 56.9 15.0 28.9 
05% 010% 015% OAA 0DK 
86 139 56 517 20.1 (Don't 
knows 
included) 
108 174 70 648 (Don't knows not included) 


rect payment out will not have this ef- 
fect. And it will mean that farmers this 
fall without an adequate loan rate will 
have less of an opportunity to avoid 
just having to dump their grain on the 
market for whatever they get. So a 
marketing loan at a better level, par- 
ticularly along with some storage pay- 
ments, can head off a lot of problems. 
Without them we are likely to have 
more grain sitting on the siding, grain 
dumped on the ground and more of it 
rotting out there because we do not 
have the railcars to move it all at once. 

So any way you cut it, any way you 
want to look at it, lifting the loan rate 
caps makes sense. From the standpoint 
of how much we are asking the tax- 
payers to bear the burden, who is going 
to receive the help—whether it is farm- 
ers or landlords—and whether we are 
going to do something to stop the 
downward trend of prices, any way you 
look at it, removing the caps on loan 
rates and providing standby authority 
for storage payments is in our best in- 
terest. 

Finally, there are those who might 
say if you raise the loan rates, you are 
going to cut us out of foreign markets. 
What nonsense. Keep in mind that 
these are marketing loans we are ad- 
dressing today. They do not price the 
U.S. out of markets. And, in any event, 
I have often wondered what good does 
it do if a farmer has to sell a bushel of 
grain for 10 cents a bushel because that 
is the only way to export the grain? By 
that reasoning we will drive all our 
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farmers out of business. Taking the cap 
off of loan rates will help farmers stay 
in business to produce the grain we are 
going to need to be a reliable and ade- 
quate supplier for the world market, 
and it will help our farmers and not 
just those who may happen to own 
land. 

Madam President, we are, right now, 
on the verge of losing thousands and 
thousands more farmers, mainly young 
farmers, a lot of them who have a 
heavy debt load who are paying it off, 
trying to get a foothold in agriculture. 
They are smart. They are aggressive. 
They are good managers. But they are 
being driven out of agriculture by 
forces beyond their control. Now our 
efforts to improve the farm bill to help 
them seems blocked by an ideological 
devotion to every aspect of the present 
farm bill. I don’t mind. I know people 
have ideologies and they believe cer- 
tain things and they enact them into 
law. That is fine. It happens all the 
time. But at some point, practicality 
has to rule. However good the so-called 
Freedom to Farm was for the last cou- 
ple of years because we had good export 
markets, it is not working now to ad- 
dress this crisis. If it is not working, 
change it. Are we so rigid, are we so 
cast in stone that because we passed a 
bill a couple of years ago we can’t do 
anything about that? 

Yes, we can. The farm bill is not the 
Ten Commandments. Improving it 
doesn’t require a constitutional amend- 
ment. It just requires 51 votes; that is 
all, just 51 votes. As I said earlier, 
when you look at those poll results, 
when you see more than a three-to-one 
ratio of farmers saying we ought to 
raise the loan rates, then you know 
that we ought to be doing it to help 
them survive this crisis. 

Madam President, over the weekend, 
farmers, bankers and others with real 
knowledge of the farm economic situa- 
tion told me that by next February, 
March, and April, we will likely have 
many farmers in this country going to 
the banks to get their loans for plant- 
ing and being told by the bankers who 
look at their balance sheets, “I am 
sorry, you simply do not qualify.” 

I also point out that we have a lot of 
farmers with Government-backed loans 
who are making it now; they are farm- 
ing. But what is going to happen next 
spring if they can’t make it and they 
can’t get the money to put in another 
crop? What is going to happen to all 
the Government-backed loans that we 
have out to farmers? 

Again, we have to act, and we have to 
act soon. We cannot wait until next 
February, March, or April. It will be 
too late. The one thing I heard loudly 
and clearly this weekend in my State 
of Iowa was that if Congress doesn’t do 
something before we adjourn, we might 
as well not do anything at all next 
year. That came through loudly and 
clearly. 
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Another message that came through 
loudly and clearly is that we don’t need 
another direct payment going out in a 
lump sum because the benefit of those 
payments flows so heavily to land- 
owners, and the farmer got precious 
little. 

I had a number of farmers tell me 
this weekend that some of those ad- 
vanced payments that we gave, or are 
sending out this fall, a number of those 
people getting those payments won’t 
even be farming next year—won’t even 
be farming. So we are giving them a 
farm payment that would have gone 
next year to farmers, and they are not 
even farming, but they are going to get 
the payment this fall. That doesn’t 
sound like a very wise policy to me. 

The wisest thing for us to do is what 
has proven to be effective and what 
farmers know is effective and the poll 
results show: Lift the caps on mar- 
keting loan rates, extend the period to 
15 months, provide the Secretary of Ag- 
riculture the authority to make stor- 
age payments and increase the amount 
of indemnity payments we are going to 
make. The amount we passed in July is 
not sufficient. Do those things, and 
then we can really help farm families 
to survive, we can save our economy, 
and remain competitive in world mar- 
kets. 

Madam President, I yield the floor. 

Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. THOMAS. What is the current 
business? 

The PRESIDING OFFICER. The 
pending question is the Harkin amend- 
ment No. 3580, which is a first-degree 
amendment to S. 2237, the Interior ap- 
propriations bill for fiscal year 1999. 

Mr. THOMAS. Thank you. Madam 
President, I am going to speak a few 
minutes on the amendment and, in par- 
ticular, on the farmers’ and ranchers’ 
situation. 

Madam President, almost all of us 
have farmers and ranchers in our areas. 
Certainly in Wyoming, agriculture is 
one of the three economic interests 
that we have, most of us do, so all of us 
are concerned about agriculture. And 
we are in a time when agriculture 
needs, indeed, are our concern, and 
more than our concern, it needs some 
action. Many of us have been working 
for some time to find some areas in 
which agriculture can be strengthened, 
in which agriculture can be helped and 
assisted through a very hard time. 

I have listened this afternoon to sev- 
eral Senators representing their con- 
stituents and talking about agri- 
culture. Each of them has represented 
a point of view, and that is basically to 
seek to return to the farm program 
time, and that is the issue here. I don't 
think there will be a soul in this place 
who doesn't want to assist agriculture. 
There won't be anyone in this Senate 
who doesn’t think we ought to do 
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something to strengthen this segment 
of our economy, but there is a division 
of view as to whether we seek to do 
some things to help make the transi- 
tion from agriculture, as we have 
known it over the years—with acreage 
limitations, with farm subsidies and 
those kinds of things—to a market en- 
terprise which we are now seeking to 
do. 

Our real challenge is to assist in con- 
tinuing to move toward market agri- 
culture which, at least in the State I 
represent, is the predominant view. 
People know that long-term agri- 
culture will be stronger. Agriculture 
will be better. Our production will be 
more efficient in a market economy. 
What we are really talking about is 
how can we best do this, how can we 
best help agriculture, how can we best 
pull through this kind of a situation, 
and at the same time continue to help 
agriculture move to a market econ- 
omy. 

Some have spoken about their con- 
tacts over the last week and, indeed, 
over the last month. I spent August in 
Wyoming talking with farmers and 
ranchers about it. Interestingly 
enough, we have three economic areas, 
basically, in my State: One is agri- 
culture; one is mineral extraction; and 
one is visitation and tourism. Frankly, 
agriculture and minerals are both in 
tough shape. Oil, for example, is the 
cheapest it has been in history, I think. 
So we do have some concerns. 

Let me talk to you about some of the 
things that agricultural producers said 
to me in terms of long-term rec- 
ommendations. 

One is consumer demand. For in- 
stance, in the beef industry, we need to 
strengthen consumer demand. Cer- 
tainly what has happened in Asia has 
an impact on agriculture, particularly 
on exports. Some 40 percent of agricul- 
tural production goes into exports. 

Meat labeling, which we are moving 
toward doing—we need meat labeling 
so we know the origin of meat, whether 
it is imported, whether it is domestic, 
so buyers can make a choice. 

In my State, we have other kinds of 
things. Fifty percent of our State be- 
longs to the Federal Government and is 
Federal lands. We have a good deal of 
problems with animal damage control, 
with predators and these kinds of 
things. These are also some of the 
issues. 

The idea that you simply try to go 
back to a controlled farming program 
is not a solution to all of agriculture. I 
understand the Senator from Iowa is 
concerned about the basic crops— 
wheat and corn and grains. That is a 
farm program kind of a thing. 

The agricultural problem is not con- 
fined only to those commodities. I am 
told, with the market, in rural areas, 
they are talking about fast track, for 
example, doing something about in- 
creasing markets in South America, 
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doing something about increasing mar- 
kets in Asia to strengthen access, in- 
crease consumer demand. These are the 
things that were told to me by agri- 
culturists who want to do things that 
will be of long-term benefit. 

We need to talk about control pro- 
grams for grasshoppers. We haven’t 
done as well. We are not funding the 
Grasshopper Control Program as we 
did. Those are things having an impact 
on agriculture, not simply going back 
to a program that we had before to in- 
crease the loan rate. That is a remedy, 
but that is certainly not the only rem- 
edy and, indeed, probably not the best 
remedy. 

We need to be doing some things now 
and, indeed, we are. We need to con- 
tinue to do that. The $5.5 billion in 
transition payments and accelerated 
payments that have been made to farm 
producers designed to help make the 
transition from a controlled Govern- 
ment farm program to a market pro- 
gram, that is what is expected; that is 
what is being done. We will do some- 
thing, hopefully, about fast-track nego- 
tiations which are being held up, as 
you know. 

The Crop Insurance Program is one 
that needs to be changed. Crop insur- 
ance is based on last year’s production, 
last year’s crop. If you didn’t have a 
crop last year because of the drought, 
or whatever, then your crop insurance 
is virtually of no value. 

We need to do something about tax 
legislation. We need capital gains relief 
in agriculture. Probably of any indus- 
try, the people who are in agriculture 
have more money invested in their fa- 
cilities for the amount of cash flow of 
any industry. 

There are farm savings accounts and 
income averaging which we passed and 
need to make permanent. Agriculture 
is traditionally profitable one year, 
less profitable another year. There 
needs to be income averaging. 

They need 100 percent deductibility 
of self-employed health care, which is 
one of the things that farmers and 
ranchers need to put them on an even 
par with others. 

These are the kinds of things that we 
are, indeed, talking about doing and, 
indeed, must do in order to allow this 
transition to take place. 

There has been talk about a program 
for an increased conservation reserve, 
which would cost, I suppose, $2.5 billion 
to actually take some of the produc- 
tion out of production and put into a 
conservation area so that we can have 
impact on the prices. We can do this. 

These are the things that are under- 
way now, as a matter of fact, and have 
been for some time. Some of them were 
passed before we left in August. And we 
should continue to do that. 

So I think everyone here takes seri- 
ously the difficulties that we are hav- 
ing in agriculture. Everyone here 
knows that we need to do some things 
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to keep agriculturists in business, to 
help level out income over years when 
it is up and down—as it traditionally 
is—to do something about crop insur- 
ance so that when you are put up to 
the vagaries of weather and those 
kinds of things that there is some kind 
of an income support that you can de- 
pend on, but one that is part of the 
market, the market system. 

We surely need to go back to the be- 
ginning to open more foreign markets 
so we can do that. We have to do some- 
thing about unilateral sanctions, which 
we already did at least partially. And 
you remember in Pakistan when they 
fired off the nuclear thing, imme- 
diately sanctions went on, the fact 
that we could not sell agricultural 
products there. That has been changed 
and, indeed, should be changed so we 
have that market available. 

So these are the kinds of things. I 
hope that we take a look at what real- 
ly helps farmers and ranchers make a 
transition into the marketplace, in 
which I believe strongly. Frankly, the 
people in my State who I talk to be- 
lieve also the best long-term direction 
for both agriculture and producers, and 
for consumers, is to have a market de- 
mand so that the production is, indeed, 
for the market, that production is not 
simply for some kind of a loan in which 
it goes into storage and becomes an ob- 
ligation of the Federal Government. 
We have been through that. We have 
been through that program. 

I happen to have been in agriculture 
almost all my life. My first job when I 
got out of the Marine Corps was with 
the Farm Bureau. I worked with the 
Farm Bureau for a very long time at 
the local level, the American Farm Bu- 
reau. 

I just came back from my home col- 
lege, the University of Wyoming, where 
we had Agriculture Appreciation Week- 
end this weekend. This is an area about 
which I feel very strongly. I hope that 
we make some moves before we leave, 
as the Senator from Iowa said. We 
should do that. 

We have begun. We started a number 
of things that need to be continued 
now. We need to do more short-term 
things that will have impact this year, 
but also the long-term kinds of changes 
that allow this transition to take 
place, that allow farmers to produce 
for the market, that allow consumers 
to have a choice as to what it is they 
buy, that farmers are not dependent 
upon the Federal Government pay- 
check but indeed produce the kinds of 
things in the market, that we can in- 
crease these markets. We have the 
most efficient agriculture in the world, 
and there is a great deal of market 
available there as the world changes. 

Let me say, again, that there is no 
question, I do not think among all of 
us, there needs to be something done. 
The real question is, What do we do? It 
is a philosophical question to a large 
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extent, not whether you help but how 
in fact you do it, how in fact that help 
will impact over a period of time as we 
make the transition to a marketplace. 

Madam President, I hope that we 
continue to talk about this. And I am 
sure we will. 

Mr. FAIRCLOTH. Mr. President, I 
rise to address the farm crisis, and it is 
indeed a farm crisis. Prices are at his- 
toric lows for many commodities. That 
fact has received much of the atten- 
tion. 

Well, in North Carolina, that is just a 
part of the problem. My tobacco farm- 
ers also faced a direct attack on our 
billion-dollar tobacco crop from the 
White House. Further, my tobacco 
farmers were hit with a 17% quota cut 
last year, so they’re facing dire times. 

The Daschle amendment is not the 
answer for them. Really, it is not the 
answer for most farmers, it just doesn’t 
address the root issues. It will not help 
in the short term. It will not help in 
the long term. 

The Daschle amendment ignores the 
tobacco farmers. North Carolina to- 
bacco farmers face the effects of 
drought—and hurricanes—but this 
amendment fails to address their prob- 
lems. In fact, it’s just not geared for 
the Southeastern farmers, but for the 
Midwest and West. 

My tobacco farmers can’t boost their 
exports to relieve their crisis not be- 
cause there is no foreign market, but 
because it is government policy to pro- 
hibit efforts to help them build export 
markets. All the other commodities 
are on the table at the trade negotia- 
tions, but it is official policy to ignore 
tens of thousands of tobacco farmers. 
That is wrong. 

We need a farm assistance plan that 
includes all farmers and that does not 
ignore North Carolinians. 

I suggest the absence of a quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LUGAR. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LUGAR. Madam President, I rise 
to oppose the amendment offered by 
the distinguished ranking member of 
the Agriculture Committee. I appre- 
ciate his sincerity, scholarship, re- 
search, and his passion, but the solu- 
tion that he offers, in my judgment, is 
the wrong one. 

Republicans and Democrats are con- 
cerned about the financial stress in the 
farm sector. It is substantial. We have 
worked together on many initiatives 
aimed at strengthening the long-run 
health of our farm and ranch economy. 
There is, unfortunately, no single 
magic bullet that will make all of our 
farmers prosperous. But several con- 
structive steps have been taken. I will 
explain later why raising loan rate 
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caps would be unwise, but first it is ap- 
propriate to mention a few of the con- 
structive steps that farm organizations 
have suggested would help American 
agriculture. 

Nearly all farm groups strongly sup- 
port giving the President fast-track ne- 
gotiating authority. The Senate Fi- 
nance Committee has reported, in fact, 
a comprehensive trade bill containing 
a renewal of fast track. The majority 
leader, Senator LOTT, intends that the 
Senate act upon that bill in this ses- 
sion. Our House colleagues have also 
pledged to act on fast-track legisla- 
tion. 

Madam President, I start with that 
point because, very clearly, we must 
give the President fast-track author- 
ity. By that I mean the ability to sub- 
mit to the Senate, on an up-or-down 
basis, a trade treaty negotiated with 
others, and in the case of the World 
Trade Organization negotiations next 
year, over 100 countries. If there is not 
the ability to deal with that legislation 
or that treaty on an up-or-down basis— 
and the normal course of the Senate 
would be to offer amendments—then 
other nations will feel free to offer 
amendments and the negotiations will 
founder. 

Madam President, I mention fast- 
track authority, and so do most farm 
groups, first because the export side of 
our farm business is the growth side. 
As a matter of fact, in recent years 
most Americans must realize that 
about a third of all we produce on our 
farms has been exported. That is a very 
large part of demand. 

The current crisis on the farm is of 
two origins. One is bad weather in 
some sections of our country and, in 
some cases, bad weather for several 
years running. As we have heard testi- 
mony from the distinguished Senators 
from South Dakota and North Dakota, 
parts of their States have reported con- 
ditions impossible for 4 years to get a 
crop. We have noticed very consider- 
able drought this year in Texas, in 
Oklahoma, and in Georgia. And the 
Senate has acted appropriately. 

When the appropriations bill came 
before the Senate, the agriculture ap- 
propriations bill—and it was managed 
very adroitly by the distinguished Sen- 
ator from Mississippi, Senator COCH- 
RAN—$500 million of so-called indem- 
nity payments were set aside, and that 
amount of money is in a conference be- 
tween the House and the Senate now. 
The thrust of the indemnity payments 
was to recognize that although we are 
inexact in knowing exactly what dam- 
ages should be assessed, there has been 
a great deal of pain and a formula must 
be worked out. That would be helpful 
to those farmers in those States and 
those regions that have had extraor- 
dinarily bad luck from the weather. 

Farming is always a situation of po- 
tential bad luck from the weather. No 
farm in this country is immune from 
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those natural difficulties. That is a 
part of the excitement, risk, and the 
reward situation. Nevertheless, the 
Senate reacted appropriately, in my 
judgment, and now in conference a dis- 
cussion about a half billion dollars of 
indemnity payments is proceeding. 

The other reason that a farm crisis 
has occurred is that the Malaysian 
economy, the Thai economy, the South 
Korean economy, and the Indonesian 
economy all went into disastrous 
tailspins for a variety of reasons. But 
whatever may have been the reasons, 
agricultural demand coming from our 
Asian customers stopped cold. Our best 
estimates are that about one-third of 
our exports to Asia, which we would 
have counted on this year—there is a 
very strong trend showing year by year 
gains, and as Asian citizens have had 
more income and have tried to upgrade 
their diets, they have become very 
good customers of farmers in this coun- 
try. 

In any event, about a third of that 
demand is gone, and a third of all of 
our exports were headed to Asia. That 
means that roughly 10 percent of the 
entire demand for agricultural prod- 
ucts in this country has vanished—van- 
ished literally overnight. That has had 
a devastating impact, obviously, when 
demand heads into the tank at a time 
in which supply is huge. The supply of 
our corn crop, for example, is now 
going to be perhaps the second largest 
crop in the history of the country, and 
the soybean crop is the largest ever. 
Wheat farmers have already been heard 
from, and their pain has been felt. That 
registers both in the indemnity pay- 
ment situation as well as a number of 
steps that the Senate and House have 
taken, including, as you will recall, an 
extraordinary debate on the Glenn 
amendment on Pakistan and India. The 
Glenn amendment required sanctions 
on both of those countries after they 
both tested nuclear weapons. But the 
Senate and the House voted rapidly to 
exempt Pakistan from that situation 
with regard to wheat so that an auc- 
tion going on in Pakistan could con- 
tinue, and, as a matter of fact, Paki- 
stan bought, apparently, about 100 
thousand metric tons bushels of wheat 
from the United States due to that ex- 
traordinary action. We had been con- 
scious of the lack of demand for wheat 
and we are conscious of that lack of de- 
mand for corn and for soybeans. 

As the distinguished Senator from 
Wyoming who preceded me on the floor 
pointed out, American agriculture is 
not entirely grain. It is not entirely 
vegetables or fruits. It includes live- 
stock. Of course, one of the interesting 
aspects of agriculture is that as we 
dwell upon the price of feed grains, it 
has the worst effect on the cost of rais- 
ing cattle or raising hogs. There are 
many farmers who have productions 
that include both livestock and grain. 
Many do so deliberately so that they 
have hedges either way. 
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But, in any event, in the totality of 
American agriculture, the important 
point this year is weather and Asia. 
Worse still is that the Asian situation 
was not contained there. The Asian 
problems may have been precipitated 
or extended by the fact that the world 
appears to be in the throes of a defla- 
tionary spiral, not only for agricul- 
tural commodities, but also for metals, 
minerals and for oil. All of these situa- 
tions have been in what could be called 
a deflationary mode. The world has not 
seen this type of phenomenon for a half 
a century. 

It is not clear who the winners and 
losers are from deflation. There are 
many of us anecdotically going to a 
filling station to fill up a tank who re- 
joice in the fact that sometimes you 
can buy a gallon of gasoline for less 
than $1 these days. There is not a great 
hue and cry on the part of the public to 
raise the price of gasoline to $1.20 or 
$1.50. As a matter of fact, we pocket 
the change without commenting and 
are simply pleased that some nice 
things come along in life unexpectedly. 

But, if you were in fact a Nigerian, a 
Venezuelan, or even a Russian, and you 
saw that a large portion of the income 
of your country comes from oil and 
that income has gone down precipi- 
tously, or if you were any country in 
the world that gained most of its hard 
currency and export from mineral ex- 
traction, you would find a first-class 
recession on your hands. That has com- 
pounded the problem, obviously, for 
many of the Asian countries, as well as 
the increasing number of difficulties in 
our own hemisphere. It is not clear, 
Madam President, where the fallout 
will end with regard to so-called devel- 
oping countries and others that have 
currency crises. But each of these 
weaken export demand from the United 
States for agricultural products and in- 
creasingly for other manufactured 
products as well. We need to recognize 
that. 

There are speeches every year about 
shortfalls in prices. Some of these 
shortfalls occur every year as we ap- 
proach our harvest and the market 
tries to sort out where the lows are 
going to be and a certain amount of 
speculation occurs. This time the real 
fear is that, given the harvest woes, 
the bounce back may not be very sub- 
stantial if there is not somewhere the 
prospect that we are going to have 
sales. 

I noted in the Wall Street Journal 
last Friday, at least that day—corn 
went down and beans went down. The 
problem pointed to by traders was that 
the export markets still looked weak. 
The article commented that wheat 
prospects looked somewhat better in 
the export markets—but not for corn 
and not for beans. That is a problem 
with which we are going to have to 
deal. That is why, Madam President, I 
pointed out that in the World Trade 
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Organization meeting next year we 
must have fast-track authority. It is 
essential if we are to expand substan- 
tially our export markets, which we 
must do if demand is to increase and if 
prices are to go up. 

Let me point out that farm groups 
also strongly support International 
Monetary Fund funding and reform. 
They know that we have to deal with 
the Asian demand, the potential for de- 
clining demand in Latin America, and 
restoring IMF funding. 

Madam President, the debates upon 
IMF have been hot and heavy on this 
floor, and in the committees. That has 
been true in the other body. Clearly, a 
number of Senators pointed out that 
the IMF may not have given the best 
prescriptions for a healthy return in 
Malaysia, Thailand, Indonesia, and 
Korea; that the IMF is far too opaque 
in terms of its deals; needs to be less 
secretive; that in fact prescriptions of 
raising taxes and lowering spending do 
not always work in economies and may 
not have been a realistic solution for 
Russia during the several times IMF 
money was given to that country. So, 
as a result, the Congress has not de- 
cided yet IMF funding. But, as I have 
pointed out, it is a very crucial situa- 
tion. As a matter of fact, it is essential 
that we act in that area as well as the 
fast-track authority—two votes which 
leadership has promised. 

Agricultural groups want to main- 
tain the viability of crop insurance and 
to improve it. In the debate today, con- 
siderable attention has been given to 
one of the failings of crop insurance. 
This failing is that should crop failure 
occur for several years, the producer’s 
acreage production history falls, and 
his insurance premiums increase. We 
will have to reform crop insurance. But 
I would simply point out that there are 
a good number of debates, depending 
upon the standpoint of the observers, 
as to how that is to be done. 

For example, should there be a na- 
tional premium for all farmers in all 
States and all locations regardless of 
risk that might be involved? Or should 
there be a premium based upon risk; 
upon the actuarial figures that show 
the history of a particular region or a 
particular crop? What should be the ex- 
posure of the taxpayers to the support 
of the insurance companies? We will 
need to face those problems of 
multicrop failures and actuarial sound- 
ness. 

There is currently a subsidy to the 
companies so that crop insurance will 
be provided universally, and, yet, there 
will be debates among Senators who 
are not in the agriculture business as 
to why this particular type of insur- 
ance is subsidized. But this year the 
Senate and the House—and the Presi- 
dent by signing legislation as an 
amendment to the agricultural re- 
search bill—went a long way to stabi- 
lizing the situation for the next 5 years 
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so that farmers would have a pretty 
good idea of the lay of the land, and so 
would the insurance providers. That 
was critically important. 

Madam President, part of our debate 
today on how agriculture is to be 
strengthened in the country was ad- 
dressed in legislation that the Senate 
and the House passed and the President 
signed. We went a long way in the same 
legislation by providing specifically for 
agricultural research of all sorts, in- 
cluding pure research on those break- 
throughs that we need to have if Amer- 
ican agriculture is to be the most effi- 
cient, to be the lowest cost, and to be 
in a position to feed the world. 

I look forward in the Agriculture 
Committee to substantial hearings and 
efforts by all parties as we progress 
into the next session. But for now, we 
have most farmers in this country cov- 
ered with some degree of crop insur- 
ance. The amount of coverage was the 
choice of the farmer. I would say from 
my own experience that I had to make 
choices with regard to coverage of my 
corn and soybean crops this year. I 
could take a chance by having no in- 
surance. That really has been my pol- 
icy for decades. Or I could assume that 
perhaps El Nino would not work out so 
well, or El Nino would come behind it, 
or there would be other difficulties. I 
had better be prudent, be certain that 
I cover certain acres, and guarantee a 
certain price or outcome. Premiums 
differ according to the amount of risk 
that is acceptable. That is what most 
prudent business people do, in agri- 
culture, outside of agriculture, any- 
where. 

Madam President, a number of farm- 
ers in the country apparently were not 
prudent and did not purchase adequate 
crop insurance coverage. Maybe they 
did not adequately understand the pro- 
gram, which means we have a large 
education job to do. But in any event, 
crop insurance reform is of the essence. 
That ought to be a part of our agenda. 
We have acted to mitigate the effects 
of economic sanctions on agriculture. 

Madam President, I wish that the 
Senate had passed the sanction reform 
legislation, S. 1413, which I offered as 
an amendment to the agriculture ap- 
propriations bill. I believe that would 
have been a very constructive and 
hopeful step not only for agriculture 
but for all of American exporters. I 
have suggested in that legislation— 
which is still alive and hopefully will 
be reconsidered this year or next 
year—that there ought to be a system- 
atic way in which our country con- 
siders economic sanctions. The Presi- 
dent or the Congress ought to state 
what we are attempting to achieve, 
what the benchmarks will be for suc- 
cess, and what the costs will be of the 
sanctions to Americans and to Amer- 
ican businesses, in terms of their effect 
on incomes and jobs. Finally, we ought 
to review sanctions each year. After 2 
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years they ought to be sunsetted unless 
the President or Congress specifically 
decides that a particular sanction is 
making a difference in our foreign pol- 
icy. 

I proposed this prospectively—that 
is, for the future—as opposed to revis- 
iting the sanctions of the past, al- 
though many Senators have offered 
bills that touch upon the past or of- 
fered sanction waivers to the Presi- 
dent. Unhappily, my bill got caught up, 
in a way, in the problems we have had 
during the appropriations season. 
There is not much time and there is 
much work to do. 

But in any event, others have pro- 
posed sanction reform legislation. I 
have supported a number of those at- 
tempts because they take away road- 
blocks to exporting, and exporting ad- 
dresses demand and increases price. 
Those who have talked eloquently 
today about price and income need to 
talk about exports, fast-track author- 
ity, and sanctions reform as opposed to 
policy options to store and overhang 
supplies for the future. 

Let me point out, Madam President, 
that with regard to food there is a spe- 
cial case to be made against sanctions. 
I have supported such legislation, and I 
have supported the thought that we 
ought not to have economic sanctions 
on food, and that it is an inhumane 
policy. It is not an effective policy with 
regard to our foreign policy, and re- 
solving sanctions on food would be of 
great help to American agriculture and 
American farmers. 

We acted with corresponding dis- 
patch in this body, as we did on the 
wheat sales to Pakistan, by speeding 
up the 1999 AMTA payments, the Free- 
dom to Farm payments to farmers. 
This is a very large sum of cash. AMTA 
payments are made twice. The final 
1998 payment for farmers will be made 
before the end of the fiscal year. 

But we suggested that beginning Oc- 
tober 1, 1999, farmers all over America 
who need increased cash flow—and we 
have heard much discussion of that 
today—could apply for the total AMTA 
payment for fiscal year 1999. Whether 
due to an emergency because of weath- 
er or because of the catastrophe in 
Asia, the cash flow could occur without 
taking out a loan; it is simply cash 
that the farmer in the program was 
guaranteed in the farm bill: 

But in any event, we decided to make that 
whole sum of about $5.5 billion available, and 
available promptly, as soon after October 1 
as the U.S. Department of Agriculture could 
work out the administrative details, possibly 
by October 15. 

This, I think, is an important point 
about the current farm bill. It has been 
suggested—I hope facetiously—by some 
today that it was the “Freedom to 
Fail” bill as opposed to Freedom to 
Farm, but most people would say when 
it comes to the AMTA payments, they 
like it. They like the thought that for 
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7 years, if you are in the program, you 
get a payment, divorced entirely from 
supply and demand, from the Asian 
economic crisis, from anything else as 
a matter of fact. It is a so-called tran- 
sition from the farm bills of supply 
control of the past to the market-ori- 
ented programs that we have now. 

Let me just say finally that the Sen- 
ate, while approving $500 million in dis- 
aster aid as a placeholder for con- 
ference, it was understood that there 
may be additional monetary demands 
placed on the conference. I am not ad- 
vocating that the sum be increased, 
but I am acknowledging that Senators 
from around the country have realized 
there has been further crop losses and 
plummeting prices. This legislation 
that is going to pass as a conference re- 
port, and hopefully will be signed by 
the President. 

Let me point out, Madam President, 
that in addition to these very substan- 
tial ways of bringing money to farmers 
and new and enhanced demand, many 
of us have supported Senator GRASS- 
LEY’s farm and ranch risk management 
proposal and we will work diligently to 
encourage its inclusion in any new tax 
legislation this year. 

I was very pleased to note in the Wall 
Street Journal today that Congress- 
man ARCHER, the distinguished chair- 
man of the House Ways and Means 
Committee, as he initiates $80 billion 
of tax cuts, has created an accelerated 
estate tax exclusion. The $1 million ex- 
clusion would commence January 1, 
1999. 

In the hearings we have had before 
the Senate Ag Committee, there have 
been two items that real live farmers 
said we need, we want. One is estate 
tax relief because it means the family 
farm really does have some possibility 
of remaining a family farm as opposed 
to confiscatory taxes intruding into an 
estate which is very heavy in real es- 
tate, land, livestock, buildings, and 
often very low in cash. So this is a crit- 
ical item if you are a family farmer, 
and I am. This is critical, at least as I 
take a look at it, from the perspective 
of all the people I know in Indiana who 
are involved in family farming. This is 
real change in the economic aspects for 
this year and for many years for the 
continuity of farm life as we know it. 
So that is an important item. 

The second thing people came in to 
say is, year by year, the most impor- 
tant thing you could do for us is to give 
us 100 percent deductibility of our 
health payments. For the average fam- 
ily farmer farming, say, 500 acres or so 
in Indiana, that often is an additional 
$4,000 or $5,000 added to the bottom 
line. That is a big piece of change. 

The price effects changes that would 
come from removing the cap on the 
loan rate amount to about a 15-cent 
change, a 15-cent change in the price of 
a bushel of corn. It takes a lot of addi- 
tional bushels to add up to $5,000 in the 
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bottom line. A learned study just per- 
formed by the Food Agriculture and 
Policy Research Institute, and commis- 
sioned by the distinguished ranking 
member, Senator HARKIN, determined 
this. 

Congressman ARCHER is proposing in 
this bill that we go to 100-percent ex- 
emption promptly. That would be true 
for all Americans, and that is true of 
the estate tax situation. These are not 
proposals that are made specifically for 
farmers. 

I make that point because, although, 
quite properly, we are concerned with 
agricultural America, Senators have 
other people in their States in addition 
to farmers. In fact, some States hardly 
have very many farmers at all. What 
we are talking about, for example, in 
raising the loan caps is what the Con- 
gressional Budget Office now has esti- 
mated as a $5 billion new expenditure. 
That means that $5 billion would go 
from all the other taxpayers of the 
United States to some specific tax- 
payers who are essentially grain farm- 
ers. Few Americans may understand 
that transaction, that we have today 
been debating whether to give up $5 bil- 
lion to grain farmers. But that is a 
huge transfer of income to a small 
group. 

What I think is more constructive is 
a proposal such as that of the distin- 
guished chairman of the House Ways 
and Means Committee in which he said 
estate taxes apply to all, including 
farmers. Farmers are 16 times more 
likely to pay estate taxes, for example, 
than other people. But this legislation 
is not limited to farmers or grain farm- 
ers. It is for all of us, and is true of the 
deductibility of those who pay their 
medical payments as individual per- 
sons. 

I think it is, likewise, important to 
point out that Congressman ARCHER 
was quite specific on one of his pro- 
posals. He suggested that a provision 
retroactive to January 1, 1998—that is 
the beginning of this year—would ex- 
pand to 5 years from 2, the number of 
tax years farmers can carry back 
losses. 

That would be very helpful. A num- 
ber of us have been talking about in- 
come averaging. This really goes at it 
aggressively, a carry back to 5 years. 
The Outlook, the publication of the 
USDA, points out that the last 5 years 
have been pretty good ones for agricul- 
tural America. This year is a downer 
with the weather and the Asia prob- 
lems, but this has not always been the 
case. I can testify from my own farm 
that the last 5 years have been very, 
very healthy years. And farmers all 
over America have repaid debt. And 
businesses that thrive at the cross- 
roads have thrived with that type of 
farm income. 

Let me point out the FAIR Act, the 
Freedom to Farm Act, did not abolish 
price support loans. I think that is im- 
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portant to point out. In fairness, sev- 
eral Senators have pointed that out. 
They have said that there is a mar- 
keting loan in the farm bill. They dis- 
agree with the rate of that loan, or the 
price that is to be allowed—$1.89 for 
corn, for example, and would like for 
that to be over $2.20. 

But let me just take an example, 
once again, from my own operations. I 
ask the patience of the Senate with re- 
gard to that because I do not believe 
there are many Senators here today 
who are in farming. There may be a 
few. I know the distinguished Senator 
from Iowa, Senator GRASSLEY, has long 
been involved with his family farm 
that I visited in Iowa. But there are 
not many. I am one of them, and today, 
Providence willing, soybeans will be 
shipped from harvest on my farm into 
the local elevator in Indianapolis. We 
will receive the marketing assistance 
loan at the rate of $5.26, which is being 
quoted today. 

I sold beans at an average pretty 
close to $6.75 to $6.80 over the last year. 
So $5.26 is well off of that. One could 
say it is 20 percent, maybe more, 
maybe less. But I am happy to report 
that the yield per acre on the Lugar 
farm on beans looks to me to be way 
up. I think that is probably important, 
too. As a matter of fact, the cost per 
bushel will be down if the number of 
beans coming up is up. 

We have heard suggestions today 
that you have almost an immutable 
cost out there. It simply cannot be met 
by these loan deficiency payments or 
marketing assistance loans. But I point 
out, volume still counts. And volume 
we have this year—a record soybean 
crop in America. Not just on our farm, 
that specific location, but all over 
America; unparalleled number of bush- 
els of beans, maybe only the second in 
history in terms of corn. 

So before all the dire predictions are 
visited, one has to take a look at some 
actual situations, some actual farmers 
who have some beans and have some 
corn. I point out the Freedom to Farm 
Act has not gotten into the loan defi- 
ciency payment until this year, and it 
is because low prices have kicked it in. 
But it would appear that this is going 
to be an additional $2 or $3 billion for 
grain farmers this year. 

I pointed out earlier that over $5 bil- 
lion is kicking in early in the AMTA 
payments for cash flow purposes, an 
additional $2 or $3 billion in this LDP 
program, and at least $500 million in an 
indemnity payment in regard to the 
weather. The taxpayers of this country 
have not been grudging when it has 
come to trying to meet agricultural 
pain and difficulty this year. As a mat- 
ter of fact they have been very gen- 
erous. And farmers are saying we do 
not really want charity, we want sales, 
we want marketing, we want exports. 
Give us at least those tools in fast- 
track authority in the IMF, in various 
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other facilities. Give us taxation 
changes so as individuals who have to 
pay our own health insurance, we get 
the benefit of the deduction which in 
some strange way has been denied us. 
That is not the case in the industrial 
sector. Give us tax relief in terms of 
carry-back provisions so we can aver- 
age out over the good years, and save 
the taxes. Give us estate tax relief. 

Let me just point out, we are not 
going to see, in my judgment, an end to 
the Asian crisis, the Russian crisis, or 
others, overnight. But we can exacer- 
bate the problem inadvertently by 
doing the wrong thing. Higher loan 
rates have instant appeal—and I think 
that is obvious from the argumenta- 
tion given here earlier today. But his- 
tory shows they have long-term effects 
that are undesirable. A higher loan 
rate inevitably stimulates more pro- 
duction than the market can absorb. 

That is a very big point, Madam 
President, because, as a matter of fact, 
lower prices currently are very likely 
to send exactly different signals; name- 
ly, do not plant as much of those 
things in which you do not do well. 
There will be marginal changes. There 
are some farm operations geared up to 
plant a particular crop every year 
come hell or high water. There is no 
need for market signals, that is what 
the farm does. The question is, Can you 
lower costs so that you become profit- 
able and efficient over the years? Most 
farmers have lowered costs. That is 
why we are the lowest cost producers 
in the world and why we are bound to 
be good when we export. 

But at the same time, the higher 
loan rate, by stimulating more produc- 
tion, will lead to a surplus and, thus, 
lower prices in the future, not higher 
prices. This amendment is clearly a 
short-term stimulus. If the projections 
of a $5 billion cost for taking off the 
loan cap is correct, $5 billion is going 
fairly immediately from some tax- 
payers in America to grain farmers, es- 
sentially. That will increase the in- 
come but, Madam President, the fol- 
lowing year, the income comes down. 

Let me point out that a study that 
was completed for my distinguished 
colleague, Senator HARKIN, points this 
out. Senator HARKIN approached well- 
known researchers at the Food and Ag- 
ricultural Policy Research Institute. 
They pointed out, as we might antici- 
pate, that if, in fact, the amendment 
before us were to be adopted, the aver- 
age price of corn for the current year, 
1998-1999, would increase 10 cents a 
bushel. That would be the average in- 
crease for that corn this year—10 cents. 
Wheat prices would increase 15 cents 
and soybean prices 6 cents. 

But, unfortunately, they point out 
that the aftermath also indicates that 
in the following year, prices go down. 
Corn prices go down by 6 cents and 
wheat prices go down by 10 cents below 
the baseline. Soybean prices, would be 
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relatively flat, they say. Essentially, 
they evaluate the immediate income 
surge at about $4.56 billion, pretty 
close to the $5 billion estimated by 
CBO, 

They point out the obvious: if you 
have $5 billion injected into this situa- 
tion averaged over 2 or 3 years, you 
still have more money than you had 
when the $5 billion went in. But they 
point out that absent a constant 
stream of this kind of activity—that is 
unleashing the caps, with continual in- 
jections of cash—that prices come 
down and so does overall income. 

(Mr. ROBERTS assumed the Chair.) 

Mr. LUGAR. That, Mr. President, is 
the basic problem with the amendment 
that has been offered by the distin- 
guished Senator from Iowa. I simply 
point out that the basic and largest 
farm organizations in America have 
spotted this and they wrote to me on 
September 11. The organizations that 
have written and signed this letter are: 
American Farm Bureau Federation, 
American Sheep Industry Association, 
National Broiler Council, National 
Cattlemen’s Beef Association, National 
Pork Producers Council and the Na- 
tional Turkey Federation—very sizable 
groups, covering general agriculture, 
as well as specific livestock and poul- 
try situations. 

They say: 

Dear Chairman LUGAR: As the largest mar- 
ket for feed grains and soybean meal, the 
livestock and poultry producers are con- 
cerned over the debate to change the farm 
program's non-recourse loan rate structure. 
While we empathize with the market situa- 
tion faced by feed grain farmers, we urge you 
to consider the very serious potential impact 
that changes in loan rates could have on all 
users of feed grains. With the export market 
being so vitally important to American agri- 
culture, it is necessary to ensure that 
changes in government policy not put ani- 
mal agriculture at a competitive disadvan- 


tage. 

Historically, non-recourse loan rates that 
do not reflect market conditions have proven 
to affect producers’ marketing decisions, 
which in turn have led to government sur- 
pluses that negatively pressure market price 
recovery. At a time when all of agriculture is 
facing depressed marketing conditions and 
export losses, we respectfully request that 
the Committee examine alternative policy 
initiatives to address low price conditions 
and help restore profitability to farmers and 
livestock and poultry producers. 

I make that letter available, Mr. 
President, and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


SEPTEMBER 11, 1998. 

Hon. RICHARD LUGAR, 

Chairman, Senate Committee on Agriculture, 
Nutrition and Forestry, Senate Russell 328, 
Washington, DC. 

DEAR CHAIRMAN LUGAR: As the largest 
market for feed grains and soybean meal, the 
livestock and poultry producers are con- 
cerned over the debate to change the farm 
program’s non-recourse loan rate structure. 
While we empathize with the market situa- 
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tion faced by feed grain farmers, we urge you 
to consider the very serious potential impact 
that changes in loan rates could have on all 
users of feed grains. With the export market 
being so vitally important to American agri- 
culture, it is necessary to ensure that 
changes in government policy not put ani- 
mal agriculture at a competitive disadvan- 


e. 

"E iiy, non-recourse loan rates that 
do not reflect market conditions have proven 
to affect producers’ marketing decisions, 
which in turn have led to government sur- 
pluses that negatively pressure market price 
recovery. At a time when all of agriculture is 
facing depressed marketing conditions and 
export losses, we respectfully request that 
the Committee examine alternative policy 
initiatives to address low price conditions 
and help restore profitability to farmers and 
livestock and poultry producers. 

We would urge that any resources that be- 
come available to help improve agriculture’s 
bottom line should focus on providing assist- 
ance for weather-related disasters, address- 
ing domestic and international marketing 
problems, providing income and trade assist- 
ance to address the loss of exports and pro- 
viding additional tax relief for farmers, 
ranchers and livestock producers. 

Thank you for your consideration of our 
concerns. We look forward to working with 
you and the Committee on these matters. 

Sincerely, 
American Farm Bureau Federation. 
American Sheep Industry Association. 
National Broiler Council. 
National Cattlemen's Beef Association. 
National Pork Producers Council. 
National Turkey Federation. 

Mr. LUGAR. Mr. President, these 
agencies, including the American Farm 
Bureau and the sheep, broiler, beef and 
pork producers have made the essential 
point with regard to the removing of 
the cap on the marketing loans. Inevi- 
tably, the signals go out and the sup- 
plies increase. Even under the mar- 
keting loan concept, in which it is un- 
likely that there will be the buildup of 
forfeitures and the buildup of govern- 
mental storage that characterized pre- 
vious situations, there still is a glut on 
the market. The surplus does not dis- 
appear. 

Price signals were out there for a 
purpose. They indicated who wanted to 
utilize the commodity, who could uti- 
lize the commodity. Tragically, in this 
country, we are utilizing commodities 
about as well as we are going to. The 
up-side potential that we talked about 
today on the export side is the dif- 
ference. That is where the thrust has to 
occur. To have a domestic transfer of 
income simply hides the problem; it 
doesn’t market the commodities. The 
costs do not decrease for farmers in the 
field, although much that we have done 
this year in terms of our research bill 
might assist people in bringing about 
lower costs. 

I commend all of my colleagues who 
have spoken to this issue today for 
their concern. They have spoken with 
sincerity. They are advocates of pro- 
ducers in their States and of American 
agriculture generally. Many are Mem- 
bers of the Senate Committee on Agri- 
culture and participate regularly in 
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trying to think along with the major- 
ity and minority how we can deal with 
these problems. 

But, Mr. President, we have debated, 
as was pointed out earlier by various 
Senators, this issue on at least a cou- 
ple of occasions. On one occasion, the 
distinguished Senator from Montana, 
who is on the floor now, discussed a 
lengthening of payment of the loan 
rate. He did not press for a vote on that 
occasion. But then on the appropria- 
tions bill, an amendment was offered 
by the distinguished minority leader of 
the Senate, Senator DASCHLE, that had 
very similar characteristics with re- 
gard to the caps on the loan rate. The 
Senate voted 56 to 43 after extensive 
debate that took, as I recall, the better 
part of 4 hours on that occasion. 

We have revisited the issue for an- 
other 4 hours this afternoon, and it is 
probably worthy of considerably more 
attention. I suspect the problem is that 
the Senate is also attempting to deal 
with the Interior appropriations bill in 
addition to problems of agriculture. 

It will not be a good idea to adopt 
this amendment. I have listened care- 
fully to others who have spoken. But 
we ought to defeat this amendment. 
Therefore, Mr. President, I commend 
my colleagues for their sincerity, but 
after a consultation with and on behalf 
of the majority leader I move to table 
the amendment and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 

The yeas and nays were ordered. 

Mr. LUGAR. The vote, I understand, 
Mr. President, will occur after the first 
vote that is now set for 5:30; is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. LUGAR. I thank the Chair. 


SS 
TRUTH IN EMPLOYMENT ACT 


The PRESIDING OFFICER. Under 
the previous order, the hour of 5 p.m. 
having arrived, there will now be 30 
minutes for debate equally divided in 
relation to S. 1981. The Senators from 
Arkansas and Massachusetts control 
the time. 

Mr. HUTCHINSON addressed the 
Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Arkansas is 
recognized. 

Mr. HUTCHINSON. Thank you, Mr. 
President. 

I think we have before us a bill that 
is very important and well worth the 
time that we have taken debating it on 
the floor of the Senate today. This bill 
deals with the unconscionable practice 
of some labor unions today to send paid 
salts or unpaid salts into a business 
under the guise of working for that em- 
ployer but when the real intent is to 
wreak economic damage and ulti- 
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mately bring a business and employer 
to his or her knees. 

Salting is the calculated practice of 
placing trained union agents in a non- 
union workplace whose primary pur- 
pose is to harass, disrupt company op- 
erations, apply economic pressure, in- 
crease operating and legal costs, and 
ultimately put the company out of 
business. 

Mr. President, the Truth in Employ- 
ment Act simply inserts a provision in 
the NLRA freeing an employer from 
the requirement of employing “... 
any person who is not a bona fide em- 
ployee applicant, in that such person 
seeks or has sought employment with 
the employer with the primary purpose 
of furthering another employment or 
agency status.” In other words, an em- 
ployer is not required to hire an em- 
ployee whose primary—primary pur- 
pose—I emphasize, whose primary pur- 
pose in applying for a job is not to 
work and benefit the company. 

Participation in union activities or 
an in-house employee organizing com- 
mittee would not constitute employ- 
ment or agency status. It simply al- 
lows employers to not hire overt salts 
and to give employers recourse against 
covert salts—those who would come in 
surreptitiously. 

The bill also specifically protects the 
rights of bona fide employees to self- 
organization, labor organization mem- 
bership, and collective bargaining. 

Let me just take a moment to em- 
phasize what this bill will not do, be- 
cause it has been so grossly 
mischaracterized by those who want to 
see this practice continue in the Amer- 
ican workplace. 

No. 1, it does not undermine legiti- 
mate rights or protections. Employers 
will gain no ability to discriminate 
against union membership and activi- 
ties or activities, or activities in other 
organizations. It only seeks to stop the 
destructive practice of salting; that is 
all. 

No. 2, it does not prevent union orga- 
nizing or other types of organizing, 
such as women advocacy groups or a 
day-care program in the workplace. It 
does not prevent women and minorities 
from advocating their rights. It does 
not change the definition of “an em- 
ployee” and what an employee is. 

It does not overturn the decisions of 
the Supreme Court. It does not over- 
turn the decision of Town & Country 
Electric, Inc., which stated that paid 
union organizers can fall within the lit- 
eral, statutory definition of “employ- 
ees.” 

It does not create a system of black- 
lists. And it does not promote mind 
reading or mind control, as some of my 
colleagues would suggest. 

Salting is not a product of my imagi- 
nation, it is a very great reality in the 
workplace today. 

Jack Allen, previously of Thomas- 
ville, GA, provided an account of his 
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experiences to Representative ALLEN 
BoyD of Florida, where he currently is 
employed. Allen Electric was founded 
by his father in 1947. He eventually 
took over the company. 

Mr. Allen’s family-owned business, 
passed down from his father, eventu- 
ally sank under the heavy financial 
weight of legal expenses—expenses in- 
curred because he tried to defend him- 
self against fraudulent discrimination 
charges by union salts. 

Mr. President, this legislation will 
prevent others from.suffering the inju- 
ries that Mr. Allen suffered—the loss of 
his family company, the loss of all his 
hard work, the loss of his reputation. 

I think it is wrong for us, under cur- 
rent law, to compel employers to hire 
someone who comes into the workplace 
with the goal of disrupting, destroying, 
and eventually bankrupting their em- 
ployer. That is wrong. This is a modest 
piece of legislation that takes a small 
step in restoring balance and fairness 
in employee-employer relations. I ask 
my colleagues to support this motion 
to invoke cloture. 

I reserve the remainder of my time 
and yield the floor. 

Several Senators 
Chair. 

Mr. KENNEDY. I yield my colleague 
7 minutes. 

Mr. WELLSTONE. I thank my col- 
league. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
say to my good friend—he is a good 
friend—Senator HUTCHINSON, I have 
looked through the language, and 
under the section dealing with protec- 
tion of employer rights—maybe there 
should be another time my colleague 
should bring this bill to the floor be- 
cause this bill, in its present form, 
would allow an employer not to hire 
someone who might simply have an in- 
terest in joining a union. It is that am- 
biguous. 

I say to my colleague that while this 
isn’t his intention, it sort of reminds 
me—you cannot have such broad lan- 
guage. It is sort of like the days a long 
time ago—it is not the intention of my 
colleague from Arkansas; and I think 
my colleague from Massachusetts 
would appreciate this—where the Irish 
had a hard time getting jobs because 
people assumed, ‘They might very well 
come in there and organize a union.” 
We cannot go back to those days. 

Or as I look at this piece of legisla- 
tion, you have a situation where maybe 
an employer would not hire a minority 
for fear that that minority, based upon 
her past experience, might come into 
the workplace and say to other people, 
“Listen. We're not getting a fair 
shake.” Or the same thing can hold 
true with someone who has been active 
in the National Organization for 
Women, and the argument might be, 
“We don’t want to hire such a person 
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because, again, they might engage in 
the kind of activity that we would pro- 
hibit." 

Or you might get into a situation 
where you do not want to hire some- 
one—I think we have had that discus- 
sion before—who might come in and, 
because of her background—she is an 
activist—‘My gosh, she might come in 
and start organizing with other women 
and say, ‘You know what? We ought to 
be going to our employer and saying 
this ought to be a more family-friendly 
workplace. We need good child care 
here.” 

This is a piece of legislation which is 
so broad in its application and so am- 
biguous, I say to my friend from Ar- 
kansas, that this is an enormous step 
backward. 

I only have a few minutes, and if I 
get more time we can go to debate, but 
I just want to simply say that I think 
the direction we ought to go in—be- 
cause the truth about this Truth in 
Employment Act is that it just takes 
us back decades. It is unacceptable. 

I have a piece of legislation that I 
have introduced called the Fair Labor 
Organizing Act. Let us talk about, 
What is the truth when it comes to the 
imbalance of power between employers 
and employees right now? If there is 
going to be a focus on how parents or a 
parent can do their best by their kids— 
in which case, they do their best by our 
country—then part of the focus is 
going to be on living-wage jobs. That 
speaks to the right of people to orga- 
nize and bargain collectively, to earn a 
decent living, and give their children 
the care they know their children need 
and deserve. This piece of legislation 
goes exactly in the opposite direction. 

Now, the Fair Labor Organizing 
Act—and I would love to have support 
from my colleague on this—says three 
or four things. It says, first of all, let 
us talk about what is going on, the re- 
ality, the truth of what is going on 
right now. It says, first of all, that 
when it comes to organizing, compa- 
nies do not get to give captive-audi- 
ence speeches; the employees, the 
workers, also are going to have a right 
to hear someone from the union. Free 
flow of information. 

The second thing it says is that com- 
panies—let’s talk about the truth. The 
truth is that, right now, there are too 
many companies that hire union-bust- 
ing consultants and illegally fire peo- 
ple. Some 10,000 people a year are ille- 
gally fired because they want to do 
nothing more than join a union, have 
some power, bargain for a decent wage 
and do well for their families. What the 
Fair Labor Organizing Act, which I 
have introduced, says is that if a com- 
pany does that, it is not going to be 
profitable for them to do that any 
longer. They are going to pay serious 
back pay. There are going to be serious 
fines on them. 

The third thing we say in this legis- 
lation is that even if people are lucky 
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enough to be able to organize a union 
and aren’t fired while they are trying 
to do so, then all too often companies 
just stonewall and refuse to sign a con- 
tract, in which case they will go to 
binding arbitration, mediation. 

I say to my colleague from Arkansas 
that if, in fact, we want to talk about 
truth in employment, then we ought to 
deal with the truth of the matter, 
which is right now we have egregious 
examples of people being illegally fired, 
not able to organize, not able to bar- 
gain collectively, and this legislation 
goes in exactly the opposite direction. 

This has very little to do with truth 
in employment. This has a whole lot to 
do with basic first amendment rights. 
This has a whole lot to do with giving 
those companies—I hope there are not 
too many, and I don’t think there are; 
unfortunately, there are more than I 
wish there would be—a huge loophole 
whereby they simply don’t have to hire 
somebody who potentially might have 
an interest to join a union, or she calls 
on her colleagues to join a union. It is 
unacceptable. You can’t have a piece of 
legislation passed with this kind of 
mandate. We can’t give companies a 
mandate not to hire women, not to hire 
minorities, not to hire activists who 
might want to join a union or want 
other members to join a union, not to 
hire men or women who want to fight 
for more child care. That is what this 
legislation does. Bring back another 
piece of legislation which doesn’t have 
this kind of language and I will support 
it. But tonight I come to the floor to 
say to my colleagues that there should 
be an overwhelming vote against this 
piece of legislation. 

How much time do I have left? 

The PRESIDING OFFICER. The Sen- 
ator has 20 seconds. 

Mr. WELLSTONE. I yield the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has 7 minutes 
44 seconds, and the Senator from Ar- 
kansas has 10 minutes 30 seconds. 

Mr. HUTCHINSON. Mr. President, I 
yield 4 minutes to the distinguished as- 
sistant majority leader, Senator NICK- 
LES from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, first, I 
wish to compliment my colleague from 
Arkansas for bringing this bill to the 
floor. I urge my colleagues to vote in 
favor of it. In response to my colleague 
from Minnesota, I think he should read 
the legislation. In reading the legisla- 
tion, the protection of employer rights, 
section 8(a) of the NLRA is amended on 
line 22 to read: 

Nothing in this subsection shall be con- 
strued as requiring an employer to employ 
any person who is not a bona fide employee 
applicant, in that such person seeks or has 
sought employment with the employer with 
the primary purpose of furthering another 
employment or agency status: Provided, That 
this sentence shall not affect the rights and 


20143 


responsibilities under this Act of any em- 
ployee who is or was a bona fide employee 
applicant, including the right to self-organi- 
zation, to form, join, or assist labor organi- 
zations, to bargain collectively through rep- 
resentatives of their own choosing, and to 
engage in other concerted activities for the 
purpose of collective bargaining. . .. 

Mr. President, under the legislation 
my colleague from Arkansas has, an 
employee can come in, and if they want 
to help organize or participate in the 
collective bargaining process, they can 
do so. But they have to have the pri- 
mary purpose of employment, of work- 
ing with the employer. It can’t be to 
circumvent and say, no, we want to 
work full time for the union, even to 
the destruction of the company. 

Unfortunately, that happens today to 
some companies that might be non- 
union. The organizers who are trying 
to unionize the company sometimes 
say, “We would rather destroy that 
company if they are not going to be 
union.” I will read you one comment 
that was in the International Brother- 
hood of Electrical Workers’ organizing 
document on how to use salting tech- 
niques: 

Phase 3 is infiltration, confrontation, liti- 
gation, disruption, and annihilation of all 
nonunion contractors. If we cannot get in- 
side and organize, then we must disrupt the 
operations of the nonunion contractor. 

That is a quote. I understand they 
have now taken that out of their orga- 
nizational manual. But, in essence, 
they want to infiltrate and do every- 
thing they can to disrupt, and that 
means filing untold numbers of unfair 
labor practices. That means filing un- 
told numbers of OSHA complaints, and 
any other thing to disrupt the com- 
pany and make them an unsuccessful 
organization. Unfortunately that hap- 
pens. 

I have a letter from one of my small 
companies in Oklahoma, dated May 29, 
1998. He is telling a story and talking 
about filing false and incorrect reports 
with the NLRB: 

We hired an attorney to represent us in 
these proceedings. Each time, we had proof, 
and sometimes outside witnesses, to prove 
our side of the story. 

It goes on and on and on and talks 
about harassment. So I compliment my 
colleague from Arkansas. I think he is 
exactly right. I urge my colleagues to 
vote in favor of this bill. 

Mr. President, I have two editorials. 
One is dated June 8 of this year, from 
the Daily Oklahoman, entitled ‘Salt, 
Not Light.” It repeats the real essence 
of this legislation, why it is needed. 
Also, I have one that was in today’s 
Washington Times, entitled “Pass the 
Salt Reform.” It is dated Monday, Sep- 
tember 14. 

I ask unanimous consent to have 
these printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 
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{From the Daily Oklahoman, June 8, 1998] 
SALT, NOT LIGHT 

At a recent congressional hearing the 
owner of a non-union electrical contracting 
firm explained that his company had been 
hit by 85 unfair-labor-practice complaints 
since 1985, all dismissed as frivolous. 

One came from a worker who'd been fired 
for refusing to wear his hard hat on his head. 
“He would strap it to his knee and then dare 
us to fire him because he said our policy 
stated only that he had to wear the hard 
hat—it (the employee manual) didn’t say 
where he had to wear it,” said John Gaylor 
of Carmel, Ind. 

The worker was a “union salt’’ sent to har- 
ass a non-union business. Gaylor’s firm is a 
favorite target of the International Brother- 
hood of Electrical Workers (IBEW). He budg- 
ets $250,000 a year to fight frivolous com- 
plaints. 

“Union salting” is a serious problem for 
small businesses. Union members are sent to 
disrupt productivity. According to the 
IBEW’s organizing manual, the idea is to 
“threaten or actually apply the economic 
pressure necessary to cause the employer to 

. raise his prices, to recoup additional 
costs, scale back his business activities, 
leave the union’s jurisdiction, go out of busi- 
ness and so on.” 

It’s big labor’s version of guerrilla warfare, 
and it should be stopped. In March the U.S. 
House passed a bill to free employers from 
having to hire anyone who seeks a job to 
pursue interests unrelated to their own. The 
bill would require the National Labor Rela- 
tions Board (NLRB) to decide complaints re- 
lated to union membership within a year. It 
would mandate reimbursement for attorneys 
fees and other costs if NLRB sues a small 
company and loses. 

The Senate should follow the House’s lead. 
Congress also should reject Bill Clinton’s 
nomination (AFL-CIO lawyer Laurence 
Cohen) to be the NLRB’s general counsel. 
Cohen is the father of union salting and as 
such is the wrong choice for the NLRB, 
which is supposed to be a non-partisan arbi- 
ter in labor-management conflicts. 

{From the Washington Times, Sept. 14, 1998] 
PASS THE SALT REFORM 

The story goes that a small Dallas elec- 
trical company of about 30 employees won a 
bid for work on a school construction project 
and ran an ad inviting workers to apply. 
When a local electricians’ union responded 
to the ad, as Rep. Sam Johnson described the 
incident in debate earlier this year, their 
hiring blew the company’s fuse. 

The union members, he said, “staged small 
strikes by leaving the job for three or four 
hours but returning just before they could be 
replaced. They also sabotaged the electrical 
work and went on to file close to 50 griev- 
ances against the company, eventually driv- 
ing it out of business.” 

What the company didn’t know was that it 
had hired “salts,” union members sprinkled 
into non-union companies with the goal not 
of organizing them along union lines but of 
sabotaging them financially. It’s an increas- 
ingly popular way for Big Labor to beat non- 
union firms with which it can’t compete. 

As one former salt testified, “Salting has 
become a method to stifle competition in the 
marketplace, steal away employees and to 
inflict financial harm on the competition. 
Salting has been practiced in Vermont for 
over six years, yet not a single group of 
open-shop electrical workers have petitioned 
the local union for the right to collectively 
bargain with their employers.” 
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What makes this practice particularly ef- 
fective is, first, that as of now it is perfectly 
legal and, second, salts can win even when 
they lose simply by running up a company’s 
legal bills with frivolous charges filed with 
the National Labor Relations Board, the Oc- 
cupational Safety and Health Administra- 
tion and other federal agencies. Among the 
casualties to date: a Carmel, Ind., firm that 
faced 96 charges, all of them dismissed, but 
has run up $250,000 in legal bills trying to de- 
fend itself; a Cape Elizabeth, Maine, com- 
pany that faced 14 charges, all dismissed 
after spending $100,000 in legal bills; a 
Clearfield, Pa., firm faced with as many as 20 
charges, all but one dismissed, but a $75,000 
legal bill plus lost time that eventually 
forced it out of business after 38 years. 

Companies faced with this kind of extor- 
tion fear they can’t afford to win. Given the 
choice of pyrrhic financial victory or paying 
off the salts and settling the case for less, 
many choose to settle. 

A more cynical exploitation of ‘‘worker 
rights” is hard to imagine, but it has been 
hard to reform existing law. By just a two- 
vote margin along party lines earlier this 
year, the House of Representatives approved 
reform amid much clucking about the Re- 
publican Party's anti-worker tendencies, 

Today, the Senate is scheduled to take up 
the matter with a vote to shut off debate on 
the issue. The focus of the debate is legisla- 
tion introduced by Arkansas Sen. Tim 
Hutchinson that attempts both to protect 
the right to organize and to prevent its 
abuse. The bill specifies that any bona fide 
job applicant, union or non-union, is entitled 
to all the rights and responsibilities that go 
with the job (i.e., to join a union, to bargain 
collectively and so on). But if the applicant 
has sought employment with the primary 
purpose of promoting the agenda of some 
other organization or business, a company is 
not required to employ him. Put another 
way, if the applicant would not have sought 
the job but for his union mission, then he is 
a salt not entitled to the usual worker 
rights. 

By passing such a law, the Senate would 
protect not just companies but taxpayers 
whose money covers the cost of agency hear- 
ings and other administration that results 
from union salting. Workers might have a 
better opportunity to air legitimate griev- 
ances, too. It’s time to put union on a low- 
sodium legislative diet. It’s time to pass the 
salt reform. 


Mr. KENNEDY. Mr. President, as I 
understand it, we have 7 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has 7 minutes 
41 seconds. 

Mr. KENNEDY. Mr. President, I yield 
myself 4 minutes. 

First, let’s remind ourselves of what 
this legislation is all about. Its purpose 
is to say to American workers who are 
qualified for a job that they will be de- 
nied employment if they have an in- 
tent to try to organize co-workers in 
nonworking areas and during non- 
working hours. 

Very clearly, you can’t have it both 
ways. You can’t say we are really not 
trying to overturn the Town and Coun- 
try case. All you have to do is look at 
what the testimony was before our 
committee. Every single person who 
supports this bill wants to reverse that 
case. 
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Second is the idea that these workers 
are going in to destroy the company. 
What good does it do to organize if 
they are there to destroy it? That 
makes no sense. The claim makes no 
sense. 

Mr. President, it is very clear what 
the court holdings are. First of all, ifa 
company doesn’t want to hire individ- 
uals who are paid by a union to orga- 
nize the workforce, which has been a 
protected right for over 60 years, all 
the company has to do is set a blanket 
rule barring all other employment. 
That solves the problem—do it for 
those who are paid by the union, and 
for those who are going to be moon- 
lighting. That solves the problem. We 
don’t need legislation, Mr. President— 
they can do that today. 

Mr. President, the court decisions 
also make plain that you can fire any 
employee who neglects their duties. If 
workers are disruptive on the jobsite, 
current law allows them to be fired. 

Supporters claim that these workers 
won't do their jobs, but instead will file 
phony charges with government agen- 
cies. But the law allows companies to 
recover attorney’s fees if an unjustified 
charge is pursued. 

Mr. President, we have to look at 
what is the issue. The issue is funda- 
mental. It is whether we in this coun- 
try are going to permit workers who 
have the ability to do the job, and who 
are performing their job—whether we 
are going to muzzle them, to blacklist 
them and say under no circumstances 
can they go out there and try to per- 
suade workers to join a union. 

If the company finds out that they 
are going to be organizing a union, 
they can go ahead and fire them. That 
is what this language says—go out 
there and fire them right away. 

Mr. President, this applies not just to 
those individuals who hold an employ- 
ment status with a union, but those 
who hold an ‘‘agency status.” What in 
the world does that mean? I will tell 
you what it means. That means, for ex- 
ample, of the 100 top CEOs in the res- 
taurant industry, there isn’t a single 
woman—not one, not a single woman. 
Do you understand that—in the res- 
taurant industry, of the top 100 CEOs, 
none is a woman? So workers go in and 
say, “We want to break the glass ceil- 
ing in the restaurant industry.’ Under 
this bill, the employer can say “Oh, no. 
Oh, no. You have another thought in 
mind. You may need this job. You may 
want this job. You may do it very well. 
But if you intend to try to do some- 
thing about equal pay for women, try 
to do something about a child care pro- 
gram, try to do something to break the 
glass ceiling, oh, no. Oh, no.’’ These 
workers can be fired by the employer 
as well. 

This is a continuation of the effort 
that we have seen in the last 3 years to 
attack working families’ income, and 
the rights of working families to rep- 
resent themselves and try to persuade 
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individuals to be part of their union. If 
they don’t choose to be, so be it. If they 
do choose to be, so be it as well. But 
you are denying them that opportunity 
to choose. 

Mr. President, we have to ask our- 
selves now on a Monday night why we 
are debating this particular issue when 
we have a Patients’ Bill of Rights 
ready to go. We could be debating those 
issues which are of such basic, funda- 
mental importance and significance to 
families in this country. 

I withhold the rest of my time. 

Mr. HUTCHINSON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. HUTCHINSON. Mr. President, it 
is a little frustrating for me because 
there could be nothing more unambig- 
uous than the language in this bill. As 
often as somebody wants to get up and 
yell and scream and have a tirade 
about this being disruptive of workers’ 
and union members’ rights and the 
rights to organize, if you simply read 
the bill, it says unambiguously and 
very forthrightly that there is nothing 
in this bill that will interfere with 
“. .. @ bona fide employee applicant, 
including the right to self-organiza- 
tion, to form, join, or assist labor orga- 
nizations, to bargain collectively 
through representation of their own 
choosing, and to engage in other con- 
certed activities for the purpose of col- 
lective bargaining or other mutual aid 
or protection.” 

Mr. KENNEDY. Will the Senator 
yield on my time? Who is going to 
make that decision? The employer is 
going to make that decision. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has the time. 

Mr. HUTCHINSON. I will be glad to 
yield for a question, not a speech. 

Mr. KENNEDY. Who is going to 
make the decision? 

Mr. HUTCHINSON. The NLRB will 
make the decision, because the em- 
ployee has the right to file that com- 
plaint and go to the NLRB. But the 
burden of proof will be different. It will 
be the NLRB attorney who certifies 
that he was a bona fide employee appli- 
cant and not someone who went in for 
the purpose of destroying that com- 


pany. 

I would like to yield 3 minutes to my 
distinguished colleague from Colorado. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Colorado is 
recognized. 

Mr. ALLARD. Mr. President, I thank 
the Senator for yielding. 

Mr. President, I am rising in support 
of Senate bill 1981, the Truth in Em- 
ployment Act. 

I agree with my colleague from Ar- 
kansas that we do protect the right of 
employees to organize under the Na- 
tional Labor Relations Act. The prob- 
lem is that we have small businesses 
out here that are being harassed and 
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their businesses are being disrupted. I 
want to take a minute to explain to 
you or relate an incident that hap- 
pened in Denver, CO. It is a real life 
story of what happened. 

This businessman, who happened to 
be an electrical contractor, saw a van 
pull up in front of his business. Seven 
union organizers jumped out of the 
van, ran into his office, and they ap- 
plied for a job with the business. They 
had their videotape running. When all 
was said and done, he hired some of 
them and put them to work. When all 
was said and done, when all the harass- 
ment was done, and all of the later pro- 
cedure and everything, there was a 
considerable amount of cost to the 
company in management time as well 
as actual dollars. It ended up that 
there were approximately 19 frivolous 
and sometimes false charges with the 
National Labor Relations Board. Each 
one of those charges was eventually 
dropped. However, the company had al- 
ready dedicated 500 management hours 
to deal with problems created by these 
salting workers and suffered financial 
losses of more than $1 million. 

This is not workers’ rights, this is 
going out and harassing your competi- 
tion. It is going out and disrupting an- 
other company that is trying to com- 
pete in the fair marketplace. It doesn’t 
have anything to do with jobs. What it 
ends up doing is costing the consumer. 
You and I, as consumers of electricity, 
will have to pay more electrical rates 
because of this type of activity that in- 
creases the cost of providing the serv- 
ices that consumers end up utilizing. 

I think this is a good bill. I am rising 
in support of it. I urge my colleagues 
to support this. I think my colleague 
from Arkansas is doing the right thing. 
I believe that we are protecting the 
rights of employees. What we are doing 
is eliminating the harassment and the 
unnecessary cost to the employer. 

I yield the remainder of my time. 

Mrs. BOXER. Mr. President, I oppose 
the bill before us—S. 1981—because it 
would ban a perfectly legal and pro- 
tected activity which was upheld in 
1995 by a unanimous Supreme Court de- 
cision. The bill would ban “salting,” 
which occurs when efforts are made by 
union supporters to gain employment 
with nonunion employers to organize 
their fellow employees during non- 
working hours. 

This bill, I believe, is an attack on 
the working men and women of this 
country who choose to exercise their 
legal rights. For the first time since 
the enactment of the National Labor 
Relations Act (NLRA), employers could 
refuse to hire workers or could termi- 
nate workers who sought or obtained 
employment because they intended to 
engage in organizing activities. 

Although the proponents of S. 1981 
contend the bill merely prevents em- 
ployers from being forced to hire union 
organizers, the actual impact of this 
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bill would be significantly broader. For 
example, under S. 1981, employers 


could refuse to hire pro-union appli- 
cants even if they were not paid union 
organizers. In addition, an employer 
could deny employment to an applicant 
whose goal was to further ‘another 
employment or agency status.” Agency 
status, however, is not defined. What 
does it mean? Since it is not defined, it 
could include any number of things, in- 
cluding the ability of women to try to 
organize for an on-site day care center. 

The proponents of S. 1981 also con- 
tend the bill is necessary in order to 
prevent workers from gaining employ- 
ment for the purpose of destroying an 
employer’s business. I agree, of course, 
that an employer should not be forced 
to hire a worker who seeks employ- 
ment with the intention or purpose of 
destroying the employer’s business. In 
fact, however, employers already have 
tools at their disposal to deal with em- 
ployees who are disrupting an employ- 
er’s business or who are not properly 
carrying out their job responsibilities. 
Such workers can be disciplined or 
even discharged. 

S. 1981 goes far beyond that. It says 
that any worker who applies for a posi- 
tion and has the intention of orga- 
nizing a union can be denied employ- 
ment even if that worker has no rela- 
tionship with a union. 

The NLRA currently prohibits the 
discharge of employees who attempt to 
organize. Nothing in S. 1981 ensures 
that this protection will continue. This 
is important because if S. 1981 were en- 
acted, an employer could claim that a 
recently hired employee who had begun 
to speak to fellow workers about the 
need for a union had applied for the job 
with that purpose, giving the employer 
the legal right to fire such an em- 
ployee. 

The right to organize is a basic free- 
dom guaranteed to our American work- 
ers and I strongly support it. S. 1981, 
unfortunately, does not. It would di- 
minish the rights of America’s work- 
ers, and weaken the protections in the 
NLRA for them. It is anti-worker and 
anti-union, and it should be defeated. 

Mr. BOND. Mr. President, I urge my 
colleagues to vote for cloture so that 
the Senate may proceed to consider- 
ation of S. 1981, The Truth In Employ- 
ment Act. As an original cosponsor of 
the bill, I applaud Senator HUTCHINSON 
for his efforts to restore balance to our 
federal labor laws. S. 1981 would pro- 
hibit the controversial practice of 
some unions called ‘‘salting,’’ while 
maintaining the right of all workers to 
choose whether or not to be rep- 
resented by a union. 

“Salting” is a controversial tactic 
that typically involves a union in- 
structing its agents to apply for jobs 
with non-union employers. If these 
agents, or “salts,” are not hired, then 
the union immediately files unfair 
labor practice charges with the Na- 
tional Labor Relations Board (NLRB) 
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alleging discriminatory hiring. If the 
salt is hired, he or she attempts to con- 
vince the other employees to join the 
union, tries to generate unfair labor 
practices, and initiates complaints 
with other federal agencies like OSHA 
and EPA. Some unions have made it 
clear that if organizing is unsuccessful, 
then the goal is to drive non-union 
companies out of business to lessen 
competition for unionized businesses. 

S. 1981 would amend the National 
Labor Relations Act (NLRA) to ensure 
that no employer is required to hire an 
applicant or retain an employee whose 
primary purpose is to disrupt the work- 
place through harassment, increased 
costs, and frivolous complaints at the 
direction of a union or other employer. 
Last Congress, the Committee on 
Small Business received testimony on 
salting and the use of such campaigns 
by some unions to harass and intimi- 
date non-union employers and employ- 
ees. 

So one denies that unions have the 
legal right to organize non-union work- 
ers. The problem arises when a union 
directs its members and business 
agents to gain access to a workplace 
not only to organize, but to harass. In 
the situations I have heard about in 
Missouri and around the country, salt- 
ing campaigns involve abuse of the 
NLRB’s procedures in an effort to put 
small companies out of business. For 
instance, over a two-year period, the 
NLRB at the instigation of the unions 
filed 48 unfair labor practice charges 
against a small construction con- 
tractor in Missouri. Although 47 of the 
charges were later thrown out by 
NLRB and one settled for a few hun- 
dred dollars, the employer was forced 
to incur $150,000 in legal fees to mount 
its defense. During this period, the 
union never sought a representational 
election so that employees could vote 
for or against joining the union. Salt- 
ing campaigns can also include de- 
struction of property, tampering with 
equipment, and general harassment of 
the non-union workforce by the union 
salts applying to the companies with 
the intention of disrupting the work- 
place or producing NLRB charges. 

As Chairman of the Committee on 
Small Business, I am sensitive to the 
concerns raised by small businesses 
about the effects our laws and regula- 
tions have on their ability to operate. 
S. 1981 provides a common sense solu- 
tion to a nonsensical situation. While I 
support the right of workers to orga- 
nize, S. 1981 would restore the balance 
intended between the rights of workers 
and of employers. Under S. 1981, only 
employees and applicants seeking work 
in good faith would be entitled to the 
protections provided under the NLRA. 
In 1995, the Supreme Court ruled that 
current law does not distinguish union 
salts from employees engaged in tradi- 
tional organizing activities protected 
under the NLRA. S. 1981 does not over- 
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turn the Court’s decision, but would 
amend the law to recognize the distinc- 
tion between salting activities to cause 
economic harm to the employer versus 
legitimate organizing. S. 1981 retains 
the prohibition on employers’ discrimi- 
nating against bona fide employee ap- 
plicants exercising their protected 
rights under the NLRA. I believe S. 
1981 would restore the balance in- 
tended. 

On March 26, 1998, language identical 
to S. 1981 passed the House of Rep- 
resentatives as part of H.R. 3246, the 
Fairness for Small Business and Em- 
ployees Act of 1998. While the House 
bill passed by a narrow 202-200 vote, it 
is time the Senate gave full and careful 
consideration to this issue. I urge my 
colleagues to join me in voting for clo- 
ture. 

Mr. FEINGOLD. Mr. President, I rise 
in strong opposition to S. 1981, the so- 
called ‘Truth in Employment Act” and 
urge my colleagues to do so as well. 

Mr. President, this legislation is an 
affront to the American worker. It 
opens the door to abuse of good work- 
ers and unfair job termination. This 
measure would undermine a worker's 
right to organize, to seek better work- 
ing conditions, to work to reduce racial 
tension, and to seek higher wages and 
better benefits. This measure seeks to 
undermine and penalize most every ac- 
tion an employee might take to im- 
prove the lot of workers. 

In a unanimous 1995 decision, NLRB 
versus Town and Country, the United 
Sattes Supreme Court held that a 
“union organizer is an employee, with 
all the protections of the National 
Labor Relations Act (NLRA), if acting 
as a union organizer does not involve 
abandonment of his or her service to 
the employer.” This legislation makes 
a mockery of the Court’s decision by 
requiring that workers be, what it 
calls, “bona fide” job applicants and by 
subjecting workers to an outrageous 
test of motivation as a condition of en- 
joying the protection of the NLRA 
rights. This bill provides a legal shield 
to employers who refuse to hire appli- 
cants who are union members or who 
have worked for an organized employ- 
ers. 

Mr. President, its not my intention 
to stand here telling the business com- 
munity of this country that they do 
not have the right to terminate union 
employees for cause or that they must 
hire only applicants who claim a union 
affiliation. In my eyes, anyone who 
does not produce quality work product 
or who consistently ignores the rules of 
the workplace should face the threat of 
termination. Along those lines, any ap- 
plicant who does not have the skills or 
experience to perform a job well should 
not be hired and the law today does not 
require that any unqualified person 
even be considered for a job. Mr. Presi- 
dent, that’s just common sense—that’s 
just fair. This bill, the deceivingly 
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named “Truth in Employment Act,” is 
not fair. 

Mr. President, since being elected to 
the Congress, the Senate majority has 
used every possible opportunity to at- 
tack worker rights. They have used a 
variety of vehicles, ranging from their 
anti-overtime bills, to repeated efforts 
to water down OSHA requirements, to 
their opposition to an increase in the 
minimum wage or any expansion of the 
Family Medical Leave Act. This latest 
measure is just the latest in a long his- 
tory of anti-worker legislation pre- 
sented to us by the majority party. 

This bill is blatantly anti-union, 
anti-worker and anti-American. I urge 
my colleagues to stand up for the ordi- 
nary American workers in their state. 
I urge my colleagues to vote “no” on 
this harmful measure. 

Mr. HUTCHINSON. Mr. President, 
might I inquire as to the amount of 
time on each side? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 2 minutes, 59 
seconds; the Senator from Massachu- 
setts has 2 minutes, 31 seconds. 

Mr. KENNEDY. Mr. President, we 
hope that this motion for cloture will 
not be passed. This is a very funda- 
mental issue; that is, whether we are 
going to permit employers to get into 
the minds of potential employees who 
are qualified to do the job. If applicants 
are not qualified to do the job, they are 
not hired. It is not necessary to hire 
them. 

This legislation permits any em- 
ployer to say to any worker who comes 
into the shop, who is interested in try- 
ing to describe the benefits of a union, 
whether it be higher wages or child 
care facilities—to be able to say, ‘No, 
we are not going to hire you.” You 
know what is going to happen then. It 
is a decision that will be made by the 
employer. That decision then goes to 
the NLRB. Three years go by, and then 
the case comes to trial. What was in 
the mind of that particular employee? 
There is not any evidence of disruptive 
activities. The law gives employers 
many ways to police those. The fact of 
the matter is, the workers are trying 
to convince other workers to join the 
union, and not be disruptive—to dem- 
onstrate that there is a better oppor- 
tunity for them by working through 
the company rather than being disrup- 
tive. 

That is why we have scores of letters 
to indicate that this is something that 
is constructive and productive. This in- 
volves a very basic and fundamental 
issue, and that is whether, in our coun- 
try, which has benefited so much from 
the development of collective bar- 
gaining, we are going to deny workers 
the chance to be able to gather to- 
gether to represent their interests to 
improve the lives of their families. 

Mr. President, I oppose this legisla- 
tion and I urge my colleagues to oppose 
cloture on this motion. 
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Mr. HUTCHINSON addressed the 
Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Arkansas is 
recognized. 

Mr. HUTCHINSON. Mr. President, we 
likewise have scores of letters that 
have been submitted for the RECORD— 
small companies that are being de- 
stroyed by the terrible practice of 
salts. We have literally tens of thou- 
sands of names that have come in on 
petitions saying please pass something 
to protect small employers. 

The Senator from Massachusetts has 
questioned the logic. Why would some- 
body go in to destroy a company? Why 
not organize the company? That is the 
whole point. These are companies that 
have not been willing to organize, or 
they could not get the support among 
the employees of that company to or- 
ganize. So in desperation they go in 
not to organize, not to legitimately 
persuade employees to join a union and 
to collectively bargain, but to eco- 
nomically ruin and devastate the via- 
bility of a small company. Why are we 
compelling employers to hire people 
who do not want to work but want to 
destroy their company? 

Imagine that salt who comes home at 
the end of the day, hired by the labor 
union to go in and economically de- 
stroy by filing frivolous complaints, to 
file OSHA complaints, or cause OSHA 
complaints, at the end of the day fac- 
ing their wife who says, ‘‘Honey, how 
did your day go?” “My day went great. 
I went out and helped to destroy the 
livelihood of my employer’’—the Amer- 
ican dream of what he has worked for 
for a lifetime. Imagine the employer 
going home at the end of the day, a 
small businessman, and his spouse 
says, “How did your day go?” “Oh, 
great. I spent my day in court trying to 
defend myself against frivolous com- 
plaints that have been filed.” 

It is not good for the employee or the 
employer. Many salts have come out of 
it and have said, “I will not be involved 
in that kind of practice any more.” 

I ask my colleagues this simple ques- 
tion, because I think it is simply an 
issue of common sense. Would you hire 
someone in your office, would you hire 
someone for your staff, who came in 
with the conscious, primary purpose of 
undermining everything you are work- 
ing for—every legislative goal, every 
legislative agenda, every project in 
your State—and they are coming in for 
the purpose of undermining your role 
as a U.S. Senator? Would you hire that 
person? I think the obvious, common- 
sense answer—and the answer that we 
employ every day when we interview 
applicants—is no, we wouldn't do that. 
And yet, we are compelling small busi- 
nessmen and women across this coun- 
try to hire those who, they know in 
their heart when they come in, are 
going to disrupt the workplace and un- 
dermine the economic viability of the 
business and ultimately destroy them. 
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This legislation is modest. It is ap- 
propriate. I ask my colleagues to in- 
voke cloture so that we can pass this 
bill for the benefit of small business 
men and women across this country. 

Mr. KENNEDY. Mr. President, I un- 
derstand that I have 32 seconds remain- 
ing? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KENNEDY. Mr. President, this 
issue was considered by the Supreme 
Court of the United States with a num- 
ber of Justices that were nominated by 
Republican Presidents, and it was de- 
cided 9 to 0—not 7-2, not 8-1, 9 to 0—to 
sustain the arguments that we have 
presented here this afternoon. The Sen- 
ator wants to overturn that decision 
here this afternoon, and I hope that we 
will not do so. 

The PRESIDING OFFICER. The time 
under the control of the Senator has 
expired. 

Mr. HUTCHINSON. Mr. President, 
how much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 20 seconds remaining. 

Mr. HUTCHINSON. This legislation 
does not overturn that Supreme Court 
decision, as I know. That court deci- 
sion involved the issue of whether you 
could be a paid union employee and be 
a bona fide employee for another com- 
pany, and you can’t. This doesn’t deal 
with that. This deals with the destruc- 
tive practice of going in with the pri- 
mary purpose of not organizing but de- 
stroying the employer. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HUTCHINSON. Mr. President, I 
observe the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We the undersigned Senators, in ac- 
cordance with the provision of rule 
XXII of the Standing Rules of the Sen- 
ate, do hereby move to bring to a close 
debate on the motion to proceed to Cal- 
endar No. 344, S. 1981, the salting legis- 
lation: 

Trent Lott, Tim Hutchinson, Don Nick- 
les, Lauch Faircloth, Paul Coverdell, 
John Ashcroft, Jim Inhofe, Susan Col- 
lins, Chuck Hagel, John Warner, Jeff 
Sessions, Connie Mack, Sam 
Brownback, Jesse Helms, Wayne Al- 
lard, Kit Bond. 
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CALL OF THE ROLL 
The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call under the rule is waived. 
VOTE 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on the motion to pro- 
ceed to S. 1981, the Truth in Employ- 
ment Act, shall be brought to a close. 
The yeas and nays are required under 
the rule. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from New York (Mr. D’ AMATO) 
and the Senator from Pennsylvania 
(Mr. SPECTER) are necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from South Carolina (Mr. HOL- 
LINGS), the Senator from Maryland 
(Ms. MIKULSKI), the Senator from Illi- 
nois (Ms. MOSELY-BRAUN), and the Sen- 
ator from New Jersey (Mr. TORRICELLI) 
are necessarily absent. 

The yeas and nays resulted—yeas 52, 
nays 42, as follows: 

[Rolicall Vote No. 266 Leg.) 


YEAS—52 

Abraham Gorton McConnell 
Allard Gramm Murkowski 
Ashcroft Grams Nickles 
Bennett Grassley Roberts 
Bond Gregg Roth 
Brownback Hagel Santorum 
Burns Hatch 
Chafee Helms pag 

y 
Coats Hutchinson Smith (NH) 
Cochran Hutchison Smith (OR) 
Collins Inhofe S 
Coverdell Jeffords agar 
Craig Kempthorne Stevens 
DeWine Kyl Thomas 
Domenici Lott Thompson 
Enzi Lugar Thurmond 
Faircloth Mack Warner 
Frist McCain 

NAYS—42 
Akaka Dorgan Landrieu 
Baucus Durbin Lautenberg 
Biden Feingold Leahy 
Bingaman Feinstein Levin 
Boxer Ford Lieberman 
Breaux Glenn Moynihan 
Bryan Graham Murray 
Bumpers Harkin Reed 
Byrd Inouye Reid 
Campbell Johnson Robb 
Cleland Kennedy Rockefeller 
Conrad Kerrey Sarbanes 
Daschle Kerry Wellstone 
Dodd Kohl Wyden 
NOT VOTING—6 

D'Amato Mikulski Specter 
Hollings Moseley-Braun Torricelli 


The PRESIDING OFFICER (Mr. AL- 
LARD). On this vote the yeas are 52, the 
nays are 42. Three-fifths of the Sen- 
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

Several 
Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Just to inform Members, 
we will have a second vote momen- 
tarily, but it will not be very long, I 
don’t think. I believe the Democratic 
leader is going to have some brief re- 
marks and then I have one Member 
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who wants to have remarks printed in 
the RECORD, and Senator CRAIG wishes 
to make closing remarks on our side. 
So after a relatively brief period of 
time we will have another vote, and 
then that will be the last vote for to- 
night. 

Again, I am going to talk to Senator 
DASCHLE, but I believe the next vote 
will be at 2:15 tomorrow afternoon, 
after the luncheon. 

I yield the floor. 


—_————— 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1998 


The PRESIDING OFFICER. Under 
the previous order, the Senate will con- 
tinue with the consideration of the bill. 

The Senate continued with the con- 
sideration of the bill. 

AMENDMENT NO. 3580 

Mr. DASCHLE. Mr. President, I un- 
derstand all time has expired on the 
pending amendment. I choose to use 
my leader time. 

Mr. LEAHY. Mr. President, could we 
have order? The leader is entitled to be 
heard. The Senate is not in order. 

The PRESIDING OFFICER. The Sen- 
ate will please come to order. Senators 
will please take their conversations to 
the cloakroom. We would like to have 
quiet in the Chamber. 

The minority leader is recognized. 

Mr. DASCHLE. I thank the Chair, 
and I yield 2 minutes to the Senator 
from Montana. 

Mr. BAUCUS. Mr. President, I thank 
my leader from South Dakota. 

Mr. President, I think many minds 
on this amendment are already made 
up. I, just for a couple of minutes, 
would like to speak to those Senators 
who have not yet made up their minds. 
The point very simply is this: There 
are a good number of farmers and 
ranchers. I daresay most of them are in 
dire straits through problems and con- 
ditions that are no fault of theirs. They 
didn’t cause them. 

Prices for their products are way 
below cost of production, whether it is 
wheat, cattle prices, whatnot. For ex- 
ample, in my State of Montana, farm- 
ers are getting $2 a bushel. They sub- 
tract from that $1 a bushel for freight 
costs and that ends up $1 a bushel. The 
price of a loaf of bread in the super- 
markets is pretty close to that. There 
is no way in the world a farmer can 
begin to make ends meet in these con- 
ditions, and that is true for most farm- 
ers. 

The amendment before us is very 
simple. It just says take the cap off the 
loan rates just for crops that are har- 
vested in 1998—not for next year, just 
1998—to put a little bit of cash in farm- 
ers’ pockets to help them pay the 
loans, to help them make the payments 
to the bank, to help them just a little 
bit. I must tell you, raising the caps is 
nowhere close to solving the problem. 
It is just a little bit. 
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Why are prices so low? Very simply, 
because of worldwide production, coun- 
tries are subsidizing producing wheat. 

Second, we are in dire straits because 
of the Asian crisis. Asia is not buying 
anymore. 

Third, because the U.S. dollar is so 
high. Farmers didn’t cause those prob- 
lems, but farmers are facing those 
problems, and in some parts of the 
country, there is a drought, there is 
flooding, there is infestation of insects. 
They are stuck. 

The only argument of any credibility 
I have heard against this amend- 
ment—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BAUCUS. I ask for 1 additional 
minute. 

Mr. DASCHLE. I yield 1 additional 
minute. 

Mr. BAUCUS. I thank the Senator. 
The only credible argument I have 
heard against this amendment is it 
breaks open Freedom to Farm and it 
might raise worldwide prices because 
you are raising loan rates. The short 
answer to that is we are not opening 
Freedom to Farm. This is just a l-year, 
temporary payment to meet an emer- 
gency. And secondly, we have no idea 
what the prices are going to be next 
year. We have no idea. 

We can't let perfection be the enemy 
of the good. At least adopt this amend- 
ment to help farmers right now. We 
will worry about next year, next year. 
This amendment is very much needed. 

Mr. President, I very much thank the 
Senator from South Dakota for yield- 
ing this time. 

Mr. DASCHLE. Mr. President, I yield 
2 minutes to our ranking member, the 
distinguished Senator from Iowa. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. HARKIN. Mr. President, this 
amendment is going to save a lot of 
farmers and do it in a cost-effective 
manner and a manner that is sound fi- 
nancially. It looks as though we are 
going to come down on one or two 
courses here. We either are going to 
raise the caps on loans and provide a 
loan rate increase to farmers, or we are 
going to have some kind of direct pay- 
ment to farmers. I hear rumbling 
around that there is going to be a big, 
massive multibillion-dollar check to go 
out to farmers this year. 

I said earlier there is a poll released 
today of 1,000 farmers—Mr. President, 
may we have order? I can’t even hear 
myself think. 

The PRESIDING OFFICER. The Sen- 
ate will please come to order. The Sen- 
ator from Iowa. 

Mr. HARKIN. I thank the President. 
A poll came out today of 1,000 farmers 
taken nationwide by a polling firm. It 
was done for the Nebraska Wheat 
Growers, American Corn Growers and 
the Nebraska Farmers Union—1,000 
farmers. 
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Two questions I will point out: One, 
Congress should modify the current 
farm program. Yes, 76.9 percent; no, 17 
percent. 

Congress should lift loan caps and 
raise loan rates 59 cents per bushel on 
wheat and 32 cents on corn. Yes, 72.5 
percent; no, 19.4 percent. 

Over 3 to 1. Farmers recognize this is 
the best way to proceed rather than 
getting a direct payment. Keep in 
mind, if we raise the loan rates, it 
gives the farmer a marketing tool. The 
farmer can get the loan and hold on to 
the crop. If prices go up next year, the 
farmer can sell that crop and then pay 
the loan back to the Government with 
interest. 

If, however, we are just going to get 
a bunch of money and send it out to 
farmers in a payment, there is no 
chance that any of that money is ever 
going to come back to the Government. 
Keep in mind, these loans have interest 
charges, and if farmers pay those loans 
back, they pay them back with inter- 
est. 

Secondly, if we make a payment to 
farmers this fall, as I hear some people 
want to do, just one big lump sum, just 
a check that goes out, a lot of those 
people getting that money will not be 
in farming next year, and it won't go 
to the producers. 

The PRESIDING OFFICER. The Sen- 
ator has used his 2 minutes. 

Mr. HARKIN. I ask for 30 seconds. 

Mr. DASCHLE. I yield the Senator an 
additional 30 seconds. 

Mr. HARKIN. If the loan rates go up, 
the loan rates increase, it goes to pro- 
ducers; it gives them a marketing tool 
whereby they can take the grain and 
market when they want and not just 
dump it all out there this fall. That is 
why we have to remove the loan caps 
that are in the farm bill of 1996. I yield 
the floor. 

Mr. DASCHLE. I yield to the distin- 
guished Senator from Louisiana. 

Ms. LANDRIEU. Mr. President, two 
months ago, I joined my colleagues in 
requesting assistance for our Nation’s 
farmers in Louisiana and other parts of 
the Nation who are on the brink of 
bankruptcy. Not because they are bad 
farmers but as a result of natural dis- 
asters and prices that they cannot con- 
trol. 

In Louisiana, farmers are experi- 
encing the most severe agriculture dis- 
aster it has been subjected to in the 
last 100 years. The Louisiana State 
University (LSU) Agricultural Center 
has estimated crop losses at $391 mil- 
lion. When losses due to aflatoxin in 
corn and livestock losses are added, the 
State is projecting escalated losses of 
$450 million. If no effective disaster re- 
lief is provided, Louisiana will lose 35- 
40 percent of its farmers. Without these 
farmers the State projects that its 
economy will lose an additional $1 bil- 
lion. 

Mr. President, this is a very serious 
situation, one that warrants an effec- 
tive solution for the disaster situation 
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facing the South and the income losses 
facing the Midwest. For Louisiana, re- 
lief needed is twofold: One, production 
loss related to the drought and heat 
and two, economic. For other areas, in- 
come loss assistance needed is dif- 
ferent. 

The major problem in providing equi- 
table relief is that while the Midwest 
has bumper crops and no price, the 
South has no crops and no price. There- 
fore, I am very concerned that while 
this amendment will provide help to 
some, it does not go near far enough to 
ensure that Louisiana farmers are pro- 
vided the emergency disaster assist- 
ance that they need to make it another 
year. 

For example, under the current legis- 
lation being debated a corn farmer in 
the Midwest who produces a normal 
yield of 120 bushels per acre under a 
loan rate of 30 cents per bushel would 
receive a Loan Deficiency Payment 
(LDP) of $36 per acre. In the South, a 
corn farmer who produced only 50 bush- 
els per acre, due to the drought, under 
the same loan rate would only receive 
a LDP of $15 per acre. A corn farmer in 
the South whose corn had to be de- 
stroyed due to aflatoxin would receive 
no LDP whatsoever. 

The bottom line is that higher loan 
rates only benefit producers on actual 
production sold. The only way higher 
loan rates would benefit producers 
whose production was substantially re- 
duced would be to make an economic 
payment on the lost production in ad- 
dition to the bushels harvested. There- 
fore, while this may help farmers in 
the Midwest, it provides little to no as- 
sistance to farmers in the South. 

The other provision in the underlying 
amendment that may be more helpful 
in providing disaster assistance to Lou- 
isiana is the $1.5 billion included in the 
amendment to replenish the national 
disaster reserve. However, the details 
in how USDA would implement this 
measure to provide disaster assistance 
to farmers with only one year losses, 
such as in the case of Louisiana, is un- 
clear. 

As I have previously stated, the rea- 
sons for the income loss related prob- 
lems facing farmers in Louisiana and 
other parts of the U.S. are quite dif- 
ferent, but the results are the same. 
Only through direct assistance, can 
Louisiana farmers be helped. 

For Louisiana and other Southern 
States, many farmers will not see next 
year and grow the crops that provide 
Americans with the safest food supply 
in the world. Time and time again, 
when a natural disaster has struck, the 
Congress has provided the help needed 
to rebuild our cities and towns. Should 
we provide help to family farms that 
are facing an economic disaster beyond 
their control? Absolutely. It is now 
time that the Congress work on the bi- 
partisan basis to provide direct finan- 
cial assistance to our farmers just like 
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we provide assistance to other individ- 
uals who have faced disasters beyond 
their control. 

Mr. President, I urge my colleagues 
to join me and my senior colleague 
from Louisiana, Senator BREAUX, in 
working to ensure this assistance is 
provided fairly to all farmers, includ- 
ing farmers in Louisiana and the 
South. 

The PRESIDING OFFICER. The mi- 
nority leader is recognized. 

Mr. DASCHLE. Mr. President, I 
thank my colleagues for their eloquent 
comments and the contributions they 
have made to this debate all afternoon. 
I will be very brief, because I know 
that Senators wish to express them- 
selves on this amendment, and we will 
accommodate that. 

There are two points I want to make. 
The first is that since the Senate has 
attempted to address this problem in 
July, the situation has worsened im- 
measurably. To the extent that we can 
measure it, it is simply important for 
all of us to understand that prices have 
fallen dramatically just in the last 6 
weeks. 

For July, corn prices have fallen 28 
percent. For wheat, since July, prices 
have fallen an additional 20 percent. 
For soybeans, an additional 20 percent, 
and that is just since July. The bottom 
has fallen out of the market. The situa- 
tion continues to worsen. 

Mr. President, we have no choice but 
to take as immediate an action, as 
comprehensive an action as we possibly 
can to address this problem. Very sim- 
ply, the second point is to simply ad- 
dress one last time what it is we at- 
tempt to do. 

The Senator from Iowa ably, again, 
articulated why we need to increase 
the cap on the marketing loan. That is 
No. 1. 

No. 2, so farmers aren’t forced to 
move their grain onto the market, we 
give them the opportunity to store 
their grain on an emergency basis. Let 
me remind my colleagues, we are only 
talking about a 1-year authorization, 
first for the loan rate, and second for 
the storage. 

Third, we provide indemnity losses. 
The Senator from Louisiana is right 
and the senior Senator from Louisiana 
has expressed his concern to me about 
how this problem is spreading. Lou- 
isiana is hit even harder now than they 
were last July. So the indemnity pro- 
posal is absolutely essential if we are 
going to address the multiplicity of 
problems we have in agriculture na- 
tionally. 

The fourth is that we go back to the 
issue that we discussed earlier on man- 
datory price reporting. If we are ever 
going to change the livestock situa- 
tion, we must get rid of the secret 
deals. We must make sure that they— 
that is livestock producers—have the 
same opportunities for open and fair 
competition as others. Mandatory price 
reporting will do that. 
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And then finally, we believe that we 
need to make consistent in agriculture 
what we have done in every other com- 
modity and industry for as long as I 
know, and that is, simply label the 
products when they are imported. We 
do it for every other product. We ought 
to do it for the food we eat. 

Mr. President, basically that is what 
we are proposing today, to address this 
problem in as comprehensive a way, 
recognizing that in both livestock and 
grain we have a serious problem. We 
cannot wait any longer. This issue 
must be addressed. This amendment 
does it. 

I yield the floor. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. LOTT. From my leader time, I 
yield such time as he may consume to 
the Senator from Idaho, Senator CRAIG. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, is there a 
farm problem? You bet there is. Is 
there a farm crisis? Yes. On most farms 
in America today, if you are below the 
cost of production, and you have a 
debt, you have a problem. The Senators 
on the other side of the aisle are abso- 
lutely true to what they speak. And I 
could have used every one of their 
charts this afternoon for the very same 
message. 

We have a crisis in American agri- 
culture. Is it a result of Freedom to 
Farm? No. It is a combination of every- 
thing coming together, the loss of our 
markets in Asian countries and tre- 
mendous overproduction. Thank good- 
ness, it is a blessing in most countries 
when agriculture overproduces; it is a 
crisis in ours because it shoves down 
the price of commodities. 

Yes, Mr. President, we have a crisis 
in farm country. Have we recognized 
it? Yes, we have. And we started doing 
something about it before we adjourned 
here in August. We passed and reau- 
thorized the agriculture research title. 
We advanced the fiscal year 1999 transi- 
tion payment. We revoked sanctions on 
India and Pakistan to try to move 
some of our product into the market. 

We approved significant reform in 
the farm labor program. We established 
a binational commission to examine 
the concern that we have with beef 
prices and with the flood of Canadian 
meat coming into our market. We re- 
quired international programs to pur- 
chase American commodities. And we 
passed a sense-of-the-Senate resolution 
encouraging USDA to use existing au- 
thorities to help wheat farmers. Did it 
raise the price of wheat at the farm 
bin? It did not. But it sets in motion a 
variety of opportunities to begin to 
move that. 

What further should we do? Frankly, 
Mr. President, there is a great deal 
more we should do. The chairman of 
the Ag Committee has announced he 
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will reexamine much more thoroughly 
sanctions and trade reform to open up 
the 11 percent of the market that our 
farmers are now exempt from or cannot 
get to. We have talked about and we 
will do meaningful tax reform. 

Our colleague from Kansas has 
talked about making sure that crop in- 
surance is the right kind of insurance 
so that the production agriculture buys 
it and uses it to insure their crops, to 
insure their income against disaster, 
against drought for an income purpose. 
We are working on that. We have to get 
that done next Congress, come heck or 
high water. 

And then let us look at a lost market 
compensation payment. The Senator 
from Iowa says that is so much money, 
just throw it out to the farmer. It is 
something we can buy and afford to 
buy. It is not a $7 billion program off- 
budget, no offsets—emergency spending 
proposed by our colleagues on the 
other side of the aisle. 

Senators, this is a $7 billion program 
you are being asked to vote on tonight. 
Stop and think about it. We have not 
worked together. When we solve agri- 
cultural problems, we come together. 
All of those items that I mentioned we 
passed before the August recess, we did 
it in a bipartisan way. We did not open 
the farm bill. We did not open Freedom 
to Farm. 

I would hope you stand behind the 
chairman of the Senate Ag Committee 
tonight on a motion to table. Does that 
mean this issue is gone? Absolutely 
not. We are meeting now and we will 
meet tomorrow. I would hope, too, that 
my colleagues on the other side of the 
aisle would come down and sit with us 
and look at what we can do. Are we 
going to spend some money? Yes. We 
are going to spend some money so that 
agriculture does not go bankrupt. And 
we have got to do it. But I suggest that 
lifting a loan cap does not solve that 
problem on the short-term basis and 
the long-term basis. Then it becomes 
so easy to extend it, and then it is $8 or 
$10 billion or more. 

So this is not the last vote we are 
going to have tonight or tomorrow or 
before this Congress adjourns to deal 
with a real farm crisis, be you a grain 
producer, a hog farmer, a cattle ranch- 
er—soybeans, corn, you name it. They 
are not making money. They are losing 
millions. 

We ought to be sensitive to assuring 
that there is some kind of baseline out 
there this year so that the farmer can 
be in production next year. We will ac- 
complish that here in the Senate, if we 
recognize that and come together to 
get it done. 

I do not believe this is a solution to 
the problem. I encourage all of our col- 
leagues to stand with the chairman of 
the Ag Committee—vote to table this 
amendment. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 
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Mr. LOTT. I yield the remainder of 
my time to Senator ROBERTS. I under- 
stand we have one other Senator who 
would like to speak briefly, Senator 
BREAUX. But first I yield that time to 
Senator ROBERTS. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. I thank the distin- 
guished majority leader for yielding. 

Mr. President, I rise today in opposi- 
tion to the amendment offered by the 
Senator from Iowa and to present what 
I believe will be an important plan to 
help our farmers and ranchers get 
through the current low prices and nat- 
ural disasters they are experiencing. 

Mr. President, there are indeed areas 
of rural America facing economic hard- 
ships caused by drought, flooding, 
wheat scab, and low prices. The ques- 
tion here is: will raising loan rates pro- 
vide the cash flow assistance that 
farmers need? Or, will it create an ad- 
ditional set of issues that simply exac- 
erbate the current problem? 

We have consistently heard on this 
floor that there is no longer a ‘safety 
net” for America’s farmers. Yet, we do 
not hear that under the 1996 farm bill, 
farmers have received over $6 billion 
more in payments than they would 
have received under the old farm bill. 
We do not hear about the transition 
payments producers are receiving on 85 
percent of their historical yields. And, 
we do not hear about the Loan Defi- 
ciency Payments (LDPs) producers are 
receiving under the 1996 legislation. 
Recent estimates show that producers 
may obtain up to $3 billion in LDPs on 
their 1998 crops—in addition to their 
transition payments. 

This is a ‘‘safety-net!”’ 

Let me repeat: We have a ‘“‘safety- 
net!” 

Raising and extending loan rates 
does not improve producer incomes. 
Extending the loan rate actually re- 
sults in lower prices in the long-run. 
Extending the loan for six months sim- 
ply gives producers another false hope 
for holding onto the remainder of last 
year’s crop. Farmers will be holding 
onto a portion of the previous year’s 
crop, while at the same time har- 
vesting another bumper crop in 1998. 

As I stated during debate on the Ag- 
ricultural Appropriations bill, rolling 
over the loan rate actually increases 
the amount of grain and soybeans on 
the market and results in lower 
prices—not higher prices. Since excess 
stocks will continue to depress prices, 
will we then extend the rate again? It 
will become an endless cycle that costs 
billions of dollars, and which will even- 
tually lead to a return to planting re- 
quirements and set-aside acres in an 
attempt to control agricultural output 
and limit the budget effects. 

Extending and raising loan rates will 
only serve to exacerbate the lack of 
storage associated with the transpor- 
tation problems in rural America be- 
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cause it causes farmers to hold onto 
their crops and fill elevator storage 
spaces. Kansas still has wheat on the 
ground from this year’s near record 
wheat harvest and we have begun to 
harvest what are expected to be record 
or near record corn, sorgham, and soy- 
bean crops. Raising loan rates will 
worsen the storage problems we are al- 
ready facing. 

It is also argued raising loans rates 
allows farmers to wait for a higher 
price. However, a study by Kansas 
State University looked at the years 
1981 through 1997 and compared farm- 
ers’ earnings if they held wheat in stor- 
age until mid-November versus selling 
at harvest. In all but five years, farm- 
ers ended up with a net loss as storage 
and interest costs exceeded grains in 
prices. Raising rates simply provides a 
false hope to farmers. 

Mr. President, I think we must also 
ask several important question that 
have not been addressed by the advo- 
cates of this plan. 

How do higher loan rates help pro- 
ducers who have suffered crop failures 
and have no crop to put under loan? 

If loan rates will raise prices—as has 
been argued by the advocates—what 
will this do to feed prices for livestock 
producers who are in many instances 
facing more severe economic situations 
than grain producers? 

How do higher loan rates help wheat 
producers that have already harvested 
and marketed their crops? 

It is argued this action is needed to 
raise prices because the 1996 Farm Bill 
has caused the low prices we are cur- 
rently experiencing. What about the 
low prices we experienced under the 
previous program in the mid-1980s and 
early 1990s? What was the cause of 
those programs? 

Mr. President, it is obvious this plan 
will not work and will not assist all 
producers. Therefore, I am proposing 
the following five point plan which will 
be supported by many Republicans and 
which I believe can also garner bipar- 
tisan support. 

The plan addresses cash flow con- 
cerns, crop insurance, the tax burden 
on farmers, trade, and the Conserva- 
tion Reserve Program. 

It is obvious we must provide some 
form of cash flow assistance to all 
farmers, including those who did not or 
will not have a crop to harvest. There- 
fore, I propose a “Farmer Income As- 
sistance Program” which will ensure 
that all farmers receive some form of 
cash assistance. I know of no other way 
to address the multiple problems of 
farmers with one year of crop losses, 
multi-year crop losses, and those with 
large crop but no price. This is the fair- 
est method available to us, and it will 
ensure that no producer slips through 
the cracks. 

Mr. President, we must also take im- 
portant steps to reform the crop insur- 
ance program. One of the most com- 
mon complaints I hear from my farm- 
ers is that cop insurance does not 
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work. They argue the policies available 
do not address their needs, not do they 
get adequate coverage for the money 
they invest in insurance policies. 

A large problem with the program is 
the roadblocks the Risk Management 
Agency (RMA) has repeatedly put up to 
halt or slow down the development and 
expansion of many private policies. At 
the same time RMA acts as the regu- 
lator over these private companies, it 
is also developing and selling products 
in direct competition with the insur- 
ance companies. I know of no other in- 
dustry facing these same roadblocks. 

Mr. KERREY and I have long been 
committed to major reforms of the 
crop insurance program. And, we are 
circulating a proposal to pursue these 
goals. However, it will be difficult to 
pursue major reforms in the short pe- 
riod of time remaining this session. 
Therefore, I propose several minor 
changes this fall to improve the pro- 
gram followed by what I hope will be 
serious reform next year. The proposed 
changes include: 

Providing a proportional subsidy for 
all coverage levels up to 75 percent. 
Farmers often buy only the lowest 
level of coverage because that is where 
the highest subsidy levels occur. 

Increase the subsidy rate so that it is 
the same for all revenue insurance con- 
tracts as for other all forms of crop in- 
surance. 

Mr. President, we must also pursue 
real tax reform that benefits our farm- 
ers and ranchers. We must pursue tax 
legislation that includes: 100 percent 
deductibility of self-employed health 
care; permanent extension of income 
averaging for farmers; farmer savings 
accounts; and reductions in the capital 
gains rates. 

I realize some will argue that capital 
gains reductions do not help farmers. 
However, I would advise my colleagues 
on the other side of the aisle that a re- 
cent report by the Department of Agri- 
culture recently stated that the great- 
est level of benefits to farmers from 
the 1997 Taxpayer Relief Act has come 
from the reduction in the capital gains 
rate. 

Increased access to world markets is 
an important step that must be taken. 
Our farmers and ranchers simply can- 
not be successful without access to for- 
eign markets. The most important toll 
to obtaining these markets is to pass 
fast track trade negotiating authority 
for the President. Secretary of Agri- 
culture Dan Glickman has stated on 
several occasions that trade is the 
“safety-net’’ for America’s farmers and 
ranchers. Last fall’s failure to pass fast 
track is the single most important for- 
eign policy blunder for agriculture 
since the shattered glass embargo poli- 
cies of the late 70s and early 80s. We 
must pass fast track now. 

Finally, Mr. President, USDA should 
announce a new Conservation Reserve 
Program (CRP) sign-up sometime this 
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fall. I checked the Farm Service Agen- 
cy (FSA) website before coming to the 
floor, and it stated that as of October 
1998 there will be just over 30 million 
acres enrolled in the CRP. The Sec- 
retary is allowed to enroll up to 36.4 
million acres, and I encourage him to 
enroll the maximum number of acres 
during this fall’s sign-up. This is an im- 
portant action which the Secretary 
does not need additional Congressional 
approval to undertake, and it will help 
to take many acres of high risk land 
out of production—particularly in the 
Northern Plains. 

Mr. President, to summarize the plan 
is as follows: Income assistance pay- 
ments; crop insurance reform; tax re- 
lief; increased trade; and full enroll- 
ment in the CRP. 

This is not a plan which is set in 
stone. It is open to change, and I am 
happy to work with my colleagues on 
both sides of the aisle to undertake a 
plan to assist America’s farmers. 

Iam hopeful my colleagues will work 
with me in a bipartisan manner. I do 
not question the desire of my col- 
leagues on the other side of the aisle to 
help our producers. I simply think 
their approach will do more harm than 
good. 

We tried to increase loan rates in the 
early and mid-1980s. It led to excess 
production and excess stocks that 
brought agriculture to its knees and 
greatly contributed to the agricultural 
crisis of the 1980s. 

Mr. President, we tell our children 
that we study history so we will not 
make the same mistakes of the past. 
Past history shows us the Senator from 
Iowa’s plan will not work. I hope that 
we have learned our lesson and will 
take the steps necessary to help agri- 
culture move into the 21st Century and 
not mired in the broken policies of the 
20th Century. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. LOTT. Do I have any time re- 
maining? 

The PRESIDING OFFICER. Yes. 

Mr. LOTT. This is unusual. But in 
the hope that he will be brief, I yield 
the balance of that time to Senator 
BREAUX. I am sure he will speak 
against this amendment in that time. 

Mr. BREAUX. Thank you for the 
time. 

I make one point very quickly, and 
the point is this: Our friends in agri- 
culture in the northern part of the 
United States have a problem: They 
have a crop but they have a very poor 
price that doesn’t allow them to con- 
tinue. They need help. That is why the 
loan level is being increased—to try to 
help those. 

For those of us who represent the 
southern areas, our problem is the op- 
posite: Because of the drought, we 
don’t have any crop. It is not a ques- 
tion of local price. There is no crop to 
sell at any price. 
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One of the sections that is in this bill 
says that the Secretary may use funds 
made available under this section to 
make cash payments that don’t go for 
crop disasters but for income loss. 

Now, as a representative of an area 
that has a crop disaster, it seems to me 
I am being written out of any help at 
all. If that is the case, I would like to 
know about it. 

Maybe my friend from North Dakota 
can respond, and I yield to him. 

Mr. CONRAD. If I might respond to 
the Senator from Louisiana and assure 
him, as the author of this provision, it 
is designed specifically to help every 
State that has experienced income loss. 

Mr. LOTT. How much time is left? 

Mr. BREAUX. I ask unanimous con- 
sent that Senator CONRAD may com- 
plete the response to my question. 

Mr. CONRAD. I just say to the Sen- 
ator from Louisiana, this is specifi- 
cally designed to help every State that 
has suffered income loss. The reason 
the funding has been expanded is be- 
cause of the losses in Louisiana, the 
losses in Oklahoma, the losses in 
Texas, the losses in Georgia. 

This is designed to help every State 
that has experienced income loss, in- 
cluding the Senator’s State of Lou- 
isiana. 

Mr. BREAUX. I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, we will proceed to 
vote. The question is on the motion to 
table the Daschle amendment. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

Mr. NICKLES. I announce that the 
Senator from New York (Mr. D'AMATO), 
and the Senator from Pennsylvania 
(Mr. SPECTER) are necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from South Carolina (Mr. HOL- 
LINGS), the Senator from Maryland 
(Ms. MIKULSKI), the Senator from Mi- 
nois (Ms. MOSELEY-BRAUN), and the 
Senator from New Jersey (Mr. 
TORRICELLI) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Ms. MOSELEY-BRAUN), would vote 
hio,” 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 53, 
nays 41, as follows: 

[Rollcall Vote No. 267 Leg.] 


Abraham Enzi Jeffords 
Allard Faircloth Kempthorne 
Ashcroft Feingold Kyl 
Bennett Frist Lott 

Bond Gorton Lugar 
Brownback Gramm Mack 
Campbell Grams McCain 
Chafee Grassley McConnell 
Coats Gregg Murkowski 
Cochran Hagel Nickles 
Collins Hatch Roberts 
Coverdell Helms Roth 

Craig Hutchinson Santorum 
DeWine Hutchison Sessions 
Domenici Inhofe Shelby 
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Smith (NH) Stevens Thurmond 
Smith (OR) Thomas Warner 
Snowe Thompson 
NAYS—41 
Akaka Dorgan Lautenberg 
Baucus Durbin Leahy 
Biden Feinstein Levin 
Bingaman Ford Lieberman 
Boxer Glenn Moynihan 
Breaux Graham Murray 
Bryan Harkin Reed 
Bumpers Inouye Reid 
Burns Johnson Robb 
Byrd Kennedy Rockefeller 
Cleland Kerrey 
Sarbanes 
Conrad Kerry 
Daschle Kohl Wellstone 
Dodd Landrieu Wyden 
NOT VOTING—6 
D'Amato Mikulski Specter 
Hollings Moseley-Braun Torricelli 


The motion to lay on the table the 
amendment (No. 3580) was agreed to. 


AMENDMENT NO. 3581 


(Purpose: To provide emergency assistance 
to agricultural producers) 


Mr. DASCHLE. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from South Dakota [Mr. 
DASCHLE], for himself, Mr. HARKIN, Mr. JOHN- 
son, Mr. KERREY, Mr. CONRAD, Mr. BAUCUS, 
Mr. DORGAN, and Mr. WELLSTONE, proposes 
an amendment numbered 3581. 


Mr. DASCHLE. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 199, between lines 15 and 16, insert 
the following: 


TITLE VII—EMERGENCY AGRICULTURAL 
ASSISTANCE 
SEC. 701. MARKETING ASSISTANCE LOANS. 

(a) MARKETING ASSISTANCE LOANS.— 

(1) LOAN RATES.—Notwithstanding section 
132 of the Agricultural Market Transition 
Act (7 U.S.C. 7232), for crop year 1998, loan 
rates for a loan commodity (as defined in 
section 102 of that Act (7 U.S.C. 7202)), other 
than rice, shall not be subject to any dollar 
limitation on loan rates prescribed under 
subsection (a)(1)(B), (b)(1)(B), (c)(2), (d)(2), 
(AXB), or (£)(2)(B) of section 132 of that 
Act. 

(2) Rick.—Notwithstanding section 132(e) of 
that Act, for crop year 1998, the loan rate for 
a marketing assistance loan under section 
131 of that Act (7 U.S.C. 7231) for rice shall be 
not less than the greater of— 

(A) $6.50 per hundredweight; or 

(B) 85 percent of the simple average price 
received by producers of rice, as determined 
by the Secretary of Agriculture, during the 
marketing years for the immediately pre- 
ceding 5 crops of rice, excluding the year in 
which the average price was the highest and 
the year in which the average price was the 
lowest in the period. 

(3) TERM OF LOAN.—Notwithstanding sec- 
tion 133(c) of that Act (7 U.S.C. 7233(c)), for 
crop year 1998, the Secretary may extend the 
term of a marketing assistance loan for any 
loan commodity for a period not to exceed 6 
months. 

(b) APPLICATION.— 
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(1) IN GENERAL.—The authority provided by 
this section applies to the 1998 crop of a loan 
commodity. 

(2) LOANS.—This section applies to a mar- 
keting assistance loan for a loan commodity 
made under subtitle C of the Agricultural 
Market Transition Act (7 U.S.C. 7231 et seq.) 
for the 1998 crop year before, on, or after the 
date of enactment of this Act. 

SEC. 706. EMERGENCY REQUIREMENT. 

(a) BUDGET REQUEST.—The entire amount 
necessary to carry out this title and the 
amendments made by this title shall be 
available only to the extent that the Presi- 
dent submits to Congress an official budget 
request for a specific dollar amount that in- 
cludes designation of the entire amount of 
the request as an emergency requirement for 
the purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 900 et seq.). 

(b) DESIGNATION BY CONGRESS.—The entire 
amount of funds necessary to carry out this 
title and the amendments made by this title 
is designated by Congress as an emergency 
requirement under section 251(b)(2)(A) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901(b)(2)(A)). 

Mr. DASCHLE. Madam President, I 
ask unanimous consent that my 
amendment be laid aside to accommo- 
date the amendment to be offered by 
the Senator from Arkansas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. I yield the floor. 


e 


UNANIMOUS CONSENT 
AGREEMENT—S. 2279 


Mr. LOTT. Madam President, I ask 
unanimous consent that it be in order 
for the majority leader, after consulta- 
tion with the Democratic leader, to 
proceed to the consideration of S. 2279, 
the Wendell Ford National Air Trans- 
portation System Improvement Act. I 
further ask that during the pendency 
of S. 2279 only relevant amendments be 
in order to the bill. 

Mr. DASCHLE. Madam President, in 
spite of the extraordinarily good name 
this bill has, I just inform the majority 
leader that we are still negotiating. We 
hope that we can come to some accom- 
modation here. I would personally like 
to see this legislation pass, but we are 
not there yet. On behalf of colleagues 
on this side, I will object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. LOTT. Madam President, on this 
subject, this is a very important Fed- 
eral Aviation Administration bill. It is 
critical and is must-pass legislation. I 
discussed it briefly with Senator 
DASCHLE and he indicates that he will 
work to see if we can clear any objec- 
tions or holds that we might have on 
it. It involves billions of dollars in air- 
port improvement grants, which can- 
not be distributed without the author- 
ization bill that has been named the 
Wendell Ford bill, since he has been a 
member of the committee and has 
worked on this particular bill and its 
authorization for many years. It would 
provide funding for projects at nearly 
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every airport in the Nation and for 
work that is really essential. I hope we 
can come to an agreement on this and 
get it up for consideration within the 
next 2 weeks so it won't get caught up 
and lost at the end of the session. So I 
will be talking further to Senator 
DASCHLE about this and any Senator 
that might have any problems. I know 
Senator MCCAIN wishes to speak on 
this. 

I yield the floor. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. McCAIN. Madam President, I 
thank the majority leader for trying to 
move this legislation. I thank the 
Democratic leader for expressing his 
willingness to try to work something 
out. But I also have to express my dis- 
appointment that we can’t reach agree- 
ment yet on a manner to proceed to 
the consideration of the Wendell H. 
Ford National Air Transportation Sys- 
tem Improvement Act. I pledge to do 
whatever I can within my power to 
work with my colleagues on a way to 
move forward with this critical legisla- 
tion. 

This reauthorization bill is a must- 
pass piece of legislation. The bill must 
be reauthorized before the end of this 
fiscal year, or airport grants across the 
Nation will lapse. Grants to our air- 
ports will stop regardless of whether 
the transportation appropriations bill 
is signed into law or not. 

Madam President, the bill allows for 
approximately $2 billion to be spent an- 
nually on safety and security improve- 
ments, as well as capacity enhance- 
ments, at public use airports across the 
country. Ongoing construction projects 
at hundreds, if not thousands, of air- 
ports will be jeopardized if Congress 
doesn’t act before the end of Sep- 
tember. Funding for noise grants will 
halt, as well as funding for important 
FAA Letter of Intent projects. 

Madam President, coincidentally, the 
State of Texas happens to entail 
$26,942,447. 

This bill authorizes a number of safe- 
ty initiatives, as well as provisions to 
promote competition in the domestic 
airline industry. We need only to look 
at the crippling effect of the Northwest 
Airlines strike to understand the need 
to advance legislation that enhances 
capacity at and access to our most con- 
gested airports. 

We must move quickly on this bill. 
Otherwise, we run the risk of the bill’s 
getting caught up in unrelated politi- 
cally charged issues at the end of the 
session. 

Also, we need to take the time to 
move through the appropriate process 
on this bill. There are too many signifi- 
cant improvements in the Senate reau- 
thorization bill which would die on the 
vine if we don’t proceed to consider- 
ation of the Senate version of the bill. 
Both the House and the Senate have 
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completed action on their respective 
1999 transportation appropriations bills 
and are currently moving towards con- 
ference. Without an authorization bill 
these funds would be unavailable obli- 
gations to our Nation’s airport. 

I ask unanimous consent that the 
Letters of Intent, as well as the Air- 
port Improvement Program Formula 
Distributions, some $2.1 billion, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LETTERS OF INTENT 

Current letters of intent assume the fol- 

lowing fiscal year 1999 grant allocations: 


Arkansas: Fayetteville 
(northwest Arkansas) ..... $5,000,000 
Colorado: Denver Inter- 
NACIONAL oss seacsscssccvareseoser 24,931,000 
Georgia: Hartsfield Atlanta 
International .................. 7,083,000 
Tllinois: 
Mid-America, Belleville 
LA, E 14,000,000 
Chicago Midway ............. 3,000,000 
Kentucky: 
Greater Cincinnati ......... 6,000,000 
LOIren isssctssaee 18,243,000 
Michigan: Detroit Metro- 
POM TOR. a n S 16,400,000 
Mississippi: Golden Tri- 
MNO N ET OA T TER 300,000 
Nevada: Reno/Tahoe Inter- 
RLO Sssstsseanioressrr nesas 6,500,000 
New York: Buffalo Inter- 
DAGIONAL2i..ce\ sesesascasesneasacs 1,700,000 
Rhode Island: Theodore F. 
Green State ................0.08 6,500,000 
South Carolina: 
Hilton Head 558,000 
Florence Regional ... 94,000 
‘Tennessee: 
Nashville International .. 555,000 
Memphis International ... 18,733,000 
Texas: 
New Austin at Bergstrom 11,430,000 
Dalls/Ft. Worth Inter- 
EEE natan T t EE OE a 12,500,000 
MELALA oip heaspirusasnensondniss 1,327,000 
Virginia: Reagan Wash- 
ington National .............. 14,232,000 
Washington: Seattle-Ta- 
coma International ........ 4,400,000 
TPOCAL Or ORN 173,486,000 


(Source: United States Senate Report 105-249, De- 
partment of Transportation and Related Agencies 
Appropriations Bill, 1999; pp. 86) 


In addition, there is $500,000,000 in discre- 
tionary funds available for assignment by 
the FAA after the authorization and appro- 
priations process has been completed. 

AIRPORT IMPROVEMENT PROGRAM FORMULA 

DISTRIBUTIONS 
[Estimated FY98 entitlement and State allo- 
cations, Total formula funds at $2.1 bil- 
lion]! 


AIIDAS crniiin $5,823,950 
Alaska ... 31,277,460 
APIZONA ....0..ccscccseveees 8,759,576 
APEGNGSS scssccascsssseces 4,577,601 
Califormia ..........c06. 31,086,667 
COLOPAEO: ...,.0csscasseeeee 7,958,160 
Connecticut ............. 2,809,935 
DOIRWALE: ..ccccccrscopensees 635,295 
District of Columbia ... 468,506 
RAOLA. Sredeaedsbesoupeintenth 13,064,255 
Georgia 8,040,687 
TIA WRAE) Sscconnsrusesencssbeses 1,186,786 
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EA AEE E E ENT 5,134,047 
Illinois 11,777,613 
Indiana 6,148,104 
Iowa ..... 5,065,177 
RDRAG EO 6,193,550 
Kentucky ...........+++5 4,932,788 
Louisiana ............. a 5,778,788 
MARINO cpsscccsostcesnncabes wis 2,734,919 
Maryland ............ sie 4,298,977 
Massachusetts .... 5,091,338 
Michigan ............ 12,190,141 
Minnesota .............. 7,873,545 
Mississippi .......... 4,490,016 
Missouri ............. 7,558,689 
Montana ............. 8,289,328 
Nebraska .. 5,247,768 
Nevada ........ 6,692,991 
New Hampshire 1,334,174 
New Jersey ......... 6,348,164 
New Mexico ......... ee 7,508,916 
New York ............ sch 16,573,616 
North Carolina Sie 7,827,567 
North Dakota ..... 4,180,687 
AIBA aso ritatsskennadevad 10,647,533 
Oklahoma ........... 6,061,992 
Oregon ............00+ si 7,247,957 
Pennsylvania ...... sey 11,505,588 
Puerto Rico ........ 2,632,148 
Rhode Island ....... 832,693 
South Carolina ... 4,302,524 
South Dakota .. 4,559,359 
Tennessee ..... 5,936,395 
DORR cccaccccscoervetes 26,942,447 
TIGRE csevspsocaveeses 5,752,302 
Vermont. ............+ 933,033 
Virginia .............. 6,947,024 
Washington ........ 7,410,694 
West Virginia ..... 2,638,950 
Wisconsin ........... 7,204,305 
Wyoming ............ 5,421,196 
Insular Areas TT 2,564,100 

TOn 388,500,000 


1The list includes airport entitlement funds and 
State funds that would be foregone in fiscal year 
1999, assuming the Senate AIP appropriations level 
of 2.1 billion dollars. These figures don’t include dis- 
cretionary grants & LOI payments. 


(Source: United States Senate Report 105-249, De- 
partment of Transportation and Related Agencies 
Appropriations Bill, 1999; pp. 80-1). 


(Note: This does not include funds allocated to 
states for general aviation, relieve, and non-primary 
commercial service airports, nor does it include 
nearly half a billion dollars in discretionary grants 
the FAA will allocate in FY99.) 


Mr. McCAIN. Madam President, fi- 
nally, in summary, let me just say we 
worked hard on this bill. There are 
some things that are controversial. We 
sat down and worked—I see the Sen- 
ator from Illinois on the floor—on the 
issue of Chicago O’Hare. We worked 
with Senator WARNER on the issue of 
National Airport. We worked with a lot 
of other people. 

We need to move this legislation for- 
ward. I want to tell my colleagues that 
I have a commitment from the chair- 
man of the Appropriations Committee 
that he will not put a temporary reau- 
thorization on the appropriations bill if 
we don’t reach a resolution of the au- 
thorization bill. I have been working 
on a couple of these issues for now 10 
years. I do not intend to see it delayed 
further. I am committed to seeing this 
reauthorization take place. 

I look forward to working with all of 
my colleagues in trying to resolve any 
differences that we might have. 

I thank the majority leader for try- 
ing to move this legislation at this 
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time. I appreciate the Democrat lead- 
er’s commitment to working in trying 
to work this thing out. 

I yield the floor. 

Mr. DURBIN addressed the Chair, 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Madam President, I ask 
unanimous consent that I be recog- 
nized for not more than 10 minutes as 
if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BASEBALL HISTORY 


Mr. DURBIN. Madam President, I am 
fortunate to be a Senator representing 
the great State of Illinois, the great 
city of Chicago, at great ballpark 
named Wrigley Field. 

Yesterday afternoon it was my good 
fortune to see at least part of the very 
historic game, a game between the Chi- 
cago Cubs and the Milwaukee Brewers, 
which will now be part of baseball his- 
tory. It was a game attended by 40,846 
fans at Wrigley Field, and several hun- 
dred of us on the rooftops and around 
the field watched and marveled. Not 
only was it a great baseball game with 
the Cubs’ victory, but it was a historic 
game for a very important person. Any 
newspaper you picked up in Chicago, or 
Illinois, or perhaps across the country, 
this morning let everyone in on the 
fact that baseball history was made 
yesterday in Wrigley Field. 

Paul Sullivan, a Tribune staff writer 
for the Chicago Tribune put it in lyric 
words that I would like to read: 

With the shadows creeping over the right 
field vines, and the crowd on its tiptoes, Sosa 
took hold of an Eric Plunk fastball in the 
ninth inning and sent it screaming onto 
Waveland Avenue for number 62, in the 
greatest home run chase the game has ever 
seen. 

I was happy to be there and to see 
home run 62. I am happy to represent 
the State which has in it such a fine 
man playing as Sammy Sosa. We are 
really blessed—those of us who follow 
baseball—to have this wonderful home 
run derby, and have two extraordinary 
individuals involved in it. 

Mark McGwire of the St. Louis Car- 
dinals also sent 62 home runs this year, 
eclipsing the record of Babe Ruth, as 
well as Roger Maris. It is good to know 
that Mark McGwire is a good person. 
He announced early in the season that 
he would be donating $1 million of his 
salary this year for those children who 
have been physically and sexually 
abused. He has a heart, and he has 
shown it many times. 

Then there is Sammy Sosa, from the 
Dominican Republic. 

If you will recall the scene last week 
when Mark McGwire was breaking the 
record to be the first to do so, there 
was Sammy Sosa in right field. He 
could not have been more supportive 
and more congratulatory. There is a 
true friendship between the men. 
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As Mark McGwire received all of this 
attention and adulation, Sammy was 
there to cheer him on. Yesterday, 
Sammy Sosa matched Mark McGwire 
with 62 home runs. He continued to 
praise him as a friend and hoped that 
they both had good luck in this home 
run derby in the remaining games. 

It tells us a lot about baseball. It 
tells us a lot about these two men. 

Sammy Sosa comes from particu- 
larly humble beginnings, starting off in 
the Dominican Republic. One of my fa- 
vorite quotes during the course of the 
season is someone went to Sammy 
Sosa and said, “Aren’t you under a lot 
of stress because of this race for the 
home run title?” And he said, “You 
think this is stressful, earning a living 
as a shoeshine boy in the Dominican 
Republic is stressful.” He put it all in 
perspective. 

He has been gracious and friendly. He 
has been a true sportsman throughout 
this race. He deserves our praise and 
our cheers as well. 

All of us watch anxiously for the 
closing games to see who ends up with 
the ultimate home run record. 

For those of us who are fortunate to 
love the game and to be watching it 
closely in 1998, I want to say my hat is 
off to Mark McGwire and especially to 
Sammy Sosa, who yesterday with two 
towering home runs over left field and 
into Waveland Avenue, really brought 
Chicago to its feet, cheering this man 
and all that he stands for. 

I am hoping now that they will con- 
tinue this race to set the record and to 
put the great American pastime back 
on its feet. I think they have done a lot 
for it. 

I wish them both the very best. I 
yield the floor. 


a 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The Senate continued with the con- 
sideration of the bill. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

AMENDMENTS NUMBERED 3582 TO 3590 EN BLOC 

Mr. GORTON. Madam President, I 
send a group of amendments to the 
desk and ask that they be reported en 
bloc and considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The bill clerk read as follows: 

The Senator from Washington (Mr. GOR- 
TON) proposes amendments numbered 3582 to 
3590 en bloc. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments en bloc are as fol- 
lows: 
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AMENDMENT NO, 3582 


Under the heading “Bureau of Indian Af- 
fairs”, “Construction” on page 33, strike the 
second proviso. 

AMENDMENT NO. 3583 


At the end of Title I, General Provisions, 
add the following new section: 

Sec. . Notwithstanding any other provi- 
sion of law, the Tribal Self-Governance Act 
(25 U.S.C. §458aa et seq.) is amended at 
§458ff(c) by inserting ‘450c(d),’’ following the 
word “sections”. 

AMENDMENT NO. 3584 


(Purpose: To adjust the boundaries of the 
Columbia River Gorge National Scenic Area) 


At the end of Title III, add the following 
new section: 

Sec. . (a) IN GENERAL.—To reflect the in- 
tent of Congress set forth in Public Law 98- 
396, section 4(a)(2) of the Columbia River 
Gorge National Scenic Area Act (16 U.S.C. 
544(a)(2)) is amended— 

(1) by striking ‘‘(2) The boundaries” and in- 
serting the following: 

“(2) BOUNDARIES. — 

*“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the boundaries”; and (2) by 
adding at the end of the following: 

“(B) EXcLUSIONS.—The scenic area shall 
not include the approximately 29 acres of 
land owned by the Port of Camas-Washougal 
in the South % of Section 16, Township 1 
North, Range 4 East, and the North % of Sec- 
tion 21, Township 1 North, Range 4 East, 
Willamete Meridian, Clark County, Wash- 
ington, that consists of— 

(i) the approximately 19 acres of Port 
land acquired from the Corps of Engineers 
under the Second Supplemental Appropria- 
tions Act, 1984 (Public Law 98-396); and 

““(1i) the approximately 10 acres of adjacent 
Port land to the west of the land described in 
clause (i).”’ 

(b) INTENT.—The amendment made by the 
subsection (a)— 

(1) is intended to achieve the intent of Con- 
gress set forth in Public law 98-396; and 

(2) is not intended to set a precedent re- 
garding adjustment or amendment of any 
boundaries of the Columbia River Gorge Na- 
tional Scenic Area or any other provisions of 
the Columbia River Gorge National Scenic 
Area Act. 


AMENDMENT NO. 3585 


(Purpose: To delete funding for acquisition 
by the United States Fish and Wildlife 
Service of the Texas Chenier Plain) 

On page 13, line 13, before the period at the 
end insert the following: ‘‘, and of which no 
amount shall be available for acquisition of 
the Texas Chenier Plain”. 

AMENDMENT NO. 3586 

(Purpose: To direct the Secretary of the In- 
terior to make corrections to a map relat- 
ing to the Coastal Barrier Resources Sys- 
tem) 

On page 74, after line 20, add the following: 
SEC. 1 . CORRECTION TO COASTAL BARRIER RE- 

SOURCES SYSTEM MAP. 

(a) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary of the Interior shall make such 
corrections to the map described in sub- 
section (b) as are necessary to restore on 
that map the September 30, 1982, boundary 
for Unit M09 on the portion of Edisto Island 
located immediately to the south and west of 
the Jeremy Cay Causeway. 

(b) MAP DESCRIBED.—The map described in 
this subsection is the map included in a set 
of maps entitled ‘Coastal Barrier Resources 
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System”, dated October 24, 1990, that relates 
to the unit of the Coastal Barrier Resources 
System entitled “Edisto Complex M09 
MO9P”’. 


Mr. CHAFEE. Madam President, Sen- 
ator HOLLINGS, on July 31, 1997 intro- 
duced a bill that makes a boundary 
change to Unit M09, Edisto Island, 
which was referred to the Committee 
on Environment and Public Works. It 
is my understanding that the amend- 
ment he is now offering is identical to 
your bill. Is that correct? 


Mr. HOLLINGS. The Chairman of the 
Committee on Environment and Public 
Works is correct. The amendment be- 
fore us is identical to S. 1104. 


Mr. CHAFEE. Could the Senator 
please explain why the circumstances 
surrounding this issue are unique? 


Mr. HOLLINGS. Certainly, unit M09 
has been part of the coastal barrier 
system since the passage of the Coastal 
Barrier Resources Act in 1982. In 1987, a 
portion of Edisto Island was annexed 
by Colleton County from Charleston 
County. In 1988, after public notice and 
comment, the Fish and Wildlife Service 
recommended that this unit be ex- 
panded to include additional areas on 
Edisto Island. The Fish and Wildlife 
Service was not advised that a jurisdic- 
tional transfer had occurred and pro- 
vided maps relating to Edisto Island to 
Charleston County, rather than 
Colleton. Because Colleton County did 
not have the appropriate maps, they 
provided inaccurate maps to land- 
owners at a time when significant eco- 
nomic development were being made. 


Mr. CHAFEE. Madam President, the 
Committee on Environment and Public 
works favorably reported out this bill 
last May. The area in question was cor- 
rectly mapped as an undeveloped coast- 
al barrier, but extraordinary 
miscommunication at the Federal, 
State and local levels failed to ensure 
that the appropriate maps were being 
provided to the public. As a result, 
when the landowner inquired from 
Colleton County about the status of his 
land with respect to the Coastal Bar- 
rier Resources System, he was given 
inaccurate information. The sole rea- 
son that we supported the changes 
made by Senator HOLLINGS’ bill was be- 
cause of the unprecedented and unique 
procedural circumstances in this case, 
and we do not anticipate that there 
would be other instances that would 
warrant similar changes. The law only 
requires Coastal Barrier Resources 
System maps to be on file at the 
United States Fish and Wildlife Serv- 
ice, and reporting this bill does not 
imply that landowners should rely on 
maps filed at any other location to de- 
termine whether or not their property 
is located within the Coastal Barrier 
Resources System. 


AMENDMENT NO. 3587 
On page 74, after line 20, add the following: 
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SEC. 1 . LAND EXCHANGE IN THE DISTRICT OF 
COLUMBIA AND PRINCE GEORGE’S 
COUNTY, MARYLAND. 

Section 135 of the Department of the Inte- 
rior and Related Agencies Appropriations 
Act, 1998 is amended by adding at the end the 
following: 

“(g) ENVIRONMENTAL IMPACT STATEMENT, 


COMPLIANCE WITH LAW.—As a condition of 
the exchange of property under this sub- 
section, the Secretary shall— 

“(1) prepare an environmental impact 
statement in accordance with the National 
Environmental Policy Act, and 

*(2) comply with all other applicable laws 
(including regulations) and rules relating to 
property transfers.’’. 

Mr. SARBANES. Madam President, I 
am pleased to join with my colleague 
Senator MIKULSKI in sponsoring this 
amendment to require the Secretary of 
the Interior to prepare an environ- 
mental impact statement and comply 
with all other applicable laws, rules 
and regulations related to property 
transfers before engaging in a land ex- 
change near Oxon Creek in Prince 
Georges County and the District of Co- 
lumbia. 

Section 135 of the Interior Appropria- 
tions Act of 1998 directs the Secretary 
of the Interior, to ‘accept full title to 
approximately 84 acres of land located 
in Prince Georges County, Maryland, 
adjacent to Oxon Cove Park, and * * * 
in exchange * * * convey to the Correc- 
tions Corporation of America all of the 
interest of the United States in ap- 
proximately 42 acres of land located in 
Oxon Cove Park in the District of Co- 
lumbia,”’ “notwithstanding any other 
provision of law.” The language direct- 
ing this exchange was inserted at the 
eleventh hour in the Conference Report 
on the Interior Appropriations bill 
with no prior hearings or consider- 
ation, no opportunity for debate, no 
input from the National Park Service 
or the area Congressional Delegation 
and no consultation with the affected 
communities. It circumvented every 
procedure and process by which land 
exchanges normally take place. The 
only conditions placed on the trans- 
action were that the property would 
not have environment contamination 
and that it be a fair market value ex- 
change or equalized in value by a cash 
payment from CCA. 

Since the enactment of the Interior 
Appropriations bill, the Corrections 
Corporation of America (CCA) has filed 
an application with the District of Co- 
lumbia Zoning Commission to build a 
2,200 bed prison on the 42 acre National 
Park site to house portions of the Dis- 
trict of Columbia’s inmate population. 
This facility is strongly opposed by 
local residents who have raised serious 
concerns about both the planned loca- 
tion of the prison and the propriety of 
bypassing National Park Service land 
exchange and environmental compli- 
ance guidelines which allow for public 
input. Department of the Interior offi- 
cials have stated that ‘‘absent public 
review, which NPS has been precluded 
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to conduct by statute, it is not clear 
that the location of a prison on the 
current parcel of park land would be in 
the best interest of the public. Further, 
the legislated land exchange with CCA 
does not afford equal opportunity to all 
potential bidders to provide a nearby 
inmate facility for felons of the Dis- 
trict of Columbia.” 

It is important to point out that the 
National Park Service’s Oxon Cove 
property has been planned as the site 
of a public golf course and a hiker- 
biker trail—recreational facilities ur- 
gently needed in great demand by the 
local community. They are a key com- 
ponent of an overall effort to revitalize 
the area and enhance the quality of life 
for local residents. These public facili- 
ties would largely be displaced by the 
CCA prison. Moreover, development of 
a correctional facility on this site 
would likely have adverse environ- 
mental impacts on Oxon Cove and on 
the Potomac River which was recently 
designated as an American Heritage 
River. In addition, it is my under- 
standing that the CCA owned property 
in Prince Georges County is mostly 
wetlands and has no access and con- 
sequently the land swap is hardly a 
“fair market value” exchange. 

The amendment which Senator MI- 
KULSKI and I are offering will ensure 
that no legislated land exchange can be 
consummated unless and until the ex- 
change has been reviewed in accord- 
ance with the procedures customary 
for such land exchange proposals in- 
cluding: an Environmental Impact 
Statement in accord with the National 
Environmental Policy Act; a deter- 
mination by the Secretary of the Inte- 
rior that the land is suitable for ex- 
change under the criteria normally 
used for such exchanges; an evaluation 
of whether the land exchange is in the 
best interests of the public and the Na- 
tional Park Service; an opportunity for 
public hearings and input; a review of 
the NPS General Management Plan for 
the property and scrutiny by the Na- 
tional Capital Planning Commission. It 
is my firm conviction that this legis- 
lated land exchange should never have 
been enacted. We hold this property 
and all of our Nation’s lands in public 
trust and it my hope that the amend- 
ment we are offering will help preserve 
that trust as well as citizens’ rights to 
due process and having their concerns 
heard. I urge adoption of this amend- 
ment. 

AMENDMENT NO. 3588 
(Purpose: To modify Section 121 of the bill 
regarding wildland fire management in 

Alaska) 

On page 59, line 25, insert between the 
words “Alaska” and “prior” the following: 
“for assignment to a Type I hot shot crew 
that previously has been certified and listed 
in the Bureau of Land Management 1998 
Interagency National Mobilization Guide,”’. 

AMENDMENT NO, 3589 
S. 2237 is hereby amended as follows: 
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At page 19, line 20, add the following after 
the word “program”: “and of which $4,400,000 
shall be available for the Katmai National 
Park Land Exchange”. 

At the appropriate place insert the fol- 
lowing new section: 

SEC. XXX. KATMAI NATIONAL PARK LAND EX- 
CHANGE. 

(a) RATIFICATION OF AGREEMENT.— 

(1) RATIFICATION.— 

(A) IN GENERAL.—The terms, conditions, 
procedures, covenants, reservations, and 
other provisions set forth in the document 
entitled “Agreement for the Sale, Purchase 
and Conveyance of Lands between the Heirs, 
Designees and/or Assigns of the Palakia 
Melgenak and the United State of America” 
(hereinafter referred to in this section at the 
Agreement”), executed by its signatories, 
including the heirs, designees and/or assigns 
of Palakia Melgenak (hereinafter referred to 
in this section as the ‘“‘Heirs’’) effective on 
September 1, 1998 are authorized, ratified and 
confirmed, and set forth the obligations and 
commitments of the United States and all 
other signatories, as a matter of federal law. 

(B) NATIVE ALLOTMENT.—Notwithstanding 
any provision of law to the contrary, all 
lands described in seciton 2(c) of the Agree- 
ment for conveyance to the Heirs shall be 
deemed a replacement transaction under 
“An Act to relieve restricted Indians in the 
Five Civilized Tribes whose nontaxable lands 
are required for State, county or municipal 
improvements or sold to other persons or for 
other purposes” (25 U.S.C. 409a, 46 Stat. 1471), 
as amended, and the Secretary shall convey 
such lands by a patent consistent with the 
terms of the Agreement and subject to the 
same restraints on alienation and tax-ex- 
empt status as provided for native allot- 
ments pursuant to “An Act authorizing the 
Secretary of the Interior to allot homesteads 
to the natives of Alaska’’ (34 Stat. 197), as 
amended, repealed by section 18(a) the Alas- 
ka Native Claims Settlement Act (85 Stat. 
710), with a savings clause for applications 
pending on December 18, 1971. 

(C) LAND ACQUISITION.—Lands and interests 
in land acquired by the United States pursu- 
ant to the Agreement shall be administered 
by the Secretary of the Interior (hereinafter 
referred to as the “Secretary” ) as part of 
the Katmai National Park, subject to the 
laws and regulations applicable thereto. 

(2) MAPS AND DEEDS.—The maps and deeds 
set forth in the Agreement generally depict 
the lands subject to the conveyances, the re- 
tention of consultation rights, the conserva- 
tion easement, the access rights, Alaska Na- 
tive Allotment Act status, and the use and 
transfer restrictions. 

(b) KATMAI NATIONAL PARK AND PRESERVE 

WILDERNESS.—Upon the date of closing of the 
conveyance of the approximately 10 acres of 
Katmai National Park Wilderness lands to be 
conveyed to the Heirs under the Agreement, 
the following lands shall hereby be des- 
ignated part of the Katmai Wilderness as 
designated by section 701(4) of the Alaska 
National Interest Lands Conservation (16 
U.S.C. 1132 note; 94 Stat. 2417): 
A strip of land approximately one half mile 
long and 165 feet wide lying within Section 1, 
Township 24 South, Range 33 West, Seward 
Meridian, Alaska, the center line of which is 
the center of the unnamed stream from its 
mouth at Geographic Harbor to the north 
line of said Section 1. Said unnamed stream 
flows from the unnamed lake located in Sec- 
tions 25 and 26, Township 23 South, Range 33 
West, Seward Meridian. This strip of land 
contains approximately 10 acres. 

(c) AVAILABILITY OF APPROPRIATION.—None 
of the funds appropriated in this Act or any 
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other Act hereafter enacted for the imple- 
mentation of the Agreement may be ex- 
pended until the Secretary determines that 
the Heirs have signed a valid and full relin- 
quishment and release of any and all claims 
described in section 2(d) of the Agreement. 

(d) GENERAL PROVISIONS.— 

(1) All of the lands designated as Wilder- 
ness pursuant to this section shall be subject 
to any valid existing rights. 

(2) Subject to the provisions of the Alaska 
National Interest Lands Conservation Act, 
the Secretary shall ensure that the lands in 
the Geographic Harbor area not directly af- 
fected by the Agreement remain accessible 
for the public, including its mooring and 
mechanized transportation needs. 

(3) The Agreement shall be placed on file 
and available for public inspection at the 
Alaska Regional Office of the National Park 
Service, at the office of the Katmai National 
Park and Preserve in King Salmon, Alaska, 
and at least one public facility managed by 
the federal, state or local government lo- 
cated in each of Homer, Alaska, and Kodiak, 
Alaska and such other public facilities which 
the Secretary determines are suitable and 
accessible for such public inspections. In ad- 
dition, as soon as practicable after enact- 
ment of this provision, the Secretary shall 
make available for public inspection in those 
same offices, copies of all maps and legal de- 
scriptions of lands prepared in implementing 
either the Agreement or this section. Such 
legal descriptions shall be published in the 
Federal Register and filed with the Speaker 
of the House of Representatives and the 
President of the Senate. 

AMENDMENT NO. 3590 
(Purpose: To provide that the Bureau of 

Land Management may enter into water- 

shed restoration and enhancement agree- 

ments with the same entities and for the 

same purposes as is provided in section 323 

of the bill for Forest Service agreements) 

On page 74, after line 20, add the following: 


SEC. 1 . WATERSHED RESTORATION AND EN- 
HANCEMENT AGREEMENTS. 


Section 124(a) of the Department of the In- 
terior and Related Agencies Appropriations 
Act, 1997 (16 U.S.C. 1011(a)) is amended by 
striking “with willing private landowners for 
restoration and enhancement of fish, wild- 
life, and other biotic resources on public or 
private land or both” and inserting “with 
the heads of other Federal agencies, tribal, 
State, and local governments, private and 
nonprofit entities, and landowners for the 
protection, restoration, and enhancement of 
fish and wildlife habitat and other resources 
on public or private land and the reduction 
of risk from natural disaster where public 
safety is threatened”, 

Mr. GORTON. Madam President, it 
was a week ago tomorrow early in the 
afternoon that the Senate began con- 
sideration of the Interior appropria- 
tions bill. The distinguished Senator 
from West Virginia, Mr. BYRD, and I 
made our opening statements. We 
passed a handful of agreed amend- 
ments, and since then the entire sub- 
ject matter has dealt with matters to- 
tally extraneous to that Interior appro- 
priations bill. According to the minor- 
ity leader’s action, we will have an- 
other such extraneous amendment to- 
morrow. But in the closing of this 
evening, I do have this set of amend- 
ments, all of which relate to the sub- 
ject of the bill. 
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The first is by Senator CAMPBELL on 
behalf of the Bureau of Indian Affairs, 
which strikes certain language in the 
bill on the subject of the use of high- 
way trust funds. 

The second, of which I am a sponsor, 
also on behalf of the Bureau of Indian 
Affairs, is an amendment to the Tribal 
Self-Governance Act to require the re- 
payment of misused Federal funds by 
self-governance tribes. 

The third one of mine is a minor 
boundary modification at the Columbia 
River Gorge National Scenic Area. 

The fourth also is one of mine for the 
Fish and Wildlife Service which pro- 
hibits the use of funds for land acquisi- 
tion at Texas Chenier Plain. 

The fifth, by Senator HOLLINGS, to 
which the colloquy applies, makes 
amendments to the Coastal Barrier Re- 
source System maps in South Carolina. 

The sixth, by the two Senators from 
Maryland, is a modification of section 
135 of the fiscal year 1998 Interior ap- 
propriations bill on the subject of the 
Oxon Cove land exchange. 

The next is by Senator STEVENS 
which clarifies section 121, re: ‘‘hot- 
shot” crews—that is to say, forest fire- 
fighting crews—in Alaska. 

The next, also by Senator STEVENS, 
provides for exchange of lands in 
Katmai National Park. 

And, the last by Senator WYDEN of 
Oregon gives the Bureau of Land Man- 
agement authority to enter into the 
watershed restoration and enhance- 
ment agreements to the same extent 
that the Forest Service can do so. 

With that, Madam President, I ask 
unanimous consent that the amend- 
ments be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 3582 to 3590) 
were agreed to. 

Mr. GORTON. Mr. President, I move 
to reconsider the vote, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

GOOSE DEPREDATION 

Mr. SMITH of Oregon. Mr. President, 
the wintering Canada goose population 
has increased ten times in the last 
twenty years, to 250,000 geese in the 
Lower Columbia River and Willamette 
Valley regions. The result has been 
large numbers of geese grazing on pri- 
vate agricultural fields of wheat, corn, 
grass seed, and many other crops, lead- 
ing to huge financial losses for farmers. 
Farmers have been meeting since the 
early 1980s with local wildlife officials 
to create coordinated resource manage- 
ment plans to relieve depredation, but 
with no results. In 1997, the first Pa- 
cific Flyway Council plan was assem- 
bled to deal with agricultural depreda- 
tion by migratory Canada geese. Farm- 
ers met with state and federal wildlife 
officials and other interested parties 
from Oregon, Washington, Alaska, and 
California to create a plan that all par- 
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ties could agree to—as a first step. This 
funding will implement some of the 
priorities of that plan. 

Mr. WYDEN. I thanked the Chairman 
for helping us in the Northwest to ad- 
dress a serious, growing problem with a 
tremendous overpopulation of geese in 
the Pacific Northwest. During the 
course of the past year the Oregon and 
Washington Farm Bureaus, the Alaska 
Waterfowl Conservation Committee, 
and state and federal wildlife agencies 
have worked together on a plan to ad- 
dress this growing problem, and I ap- 
preciate the Chairman’s help in fund- 
ing this proposal. Mr. President, the 
Oregon and Washington Farm Bureaus 
have provided critical leadership in 
helping us obtain these funds, and I 
wonder if the Chairman of the Sub- 
committee would engage in a colloquy 
about how these funds are to be spent. 

Mr. GORTON. Of course, as the senior 
Senator from Oregon mentioned, this 
issue is a serious concern of many of 
my constituents in the southwestern 
part of my state. I am delighted to 
have been able to provide funds from 
this year’s U.S. Fish and Wildlife Serv- 
ice budget to develop a solution to this 
problem affecting both of our states. 

Mr. WYDEN. Is it the Chairman’s un- 
derstanding that at least $152,000 would 
be directed to fund a study of the eco- 
nomic impact of goose grazing and to 
develop the most effective methods for 
reducing damage by Canada Geese; and 
that the remaining funds will be used 
to assess, monitor, and reduce depreda- 
tion by Canadian Geese of agricultural 
crops in Washington State and Oregon? 

Mr. GORTON. The gentleman from 
Oregon is correct. The $152,000 of study 
money will be used to continue ongoing 
studies at Oregon State University and 
has strong support among farmers in 
both our states. 

Mr. SMITH of Oregon. Further, is it 
the Chairman’s understanding that the 
Committee directs the monies be allo- 
cated by and based upon the consensus 
of the Canada Goose Agricultural Dep- 
redation Working Group, comprised of, 
but not limited to, one person from 
each of the following: Washington and 
Oregon Departments of Fish and Wild- 
life; U.S. Fish and Wildlife Service; 
USDA/APHIS Wildlife Services; and an 
agricultural representative each from 
Washington and Oregon? 

Mr. GORTON. Yes. I understand that 
this group, which is composed of a di- 
verse array of impacted interests, re- 
cently received approval for the NW 
Oregon/SW Washington Canada Goose 
Agricultural Depredation Control Plan 
which provides a foundation for many 
depredation reduction programs. I am 
very impressed by the work of this 
group and am delighted that it will 
have sufficient flexibility to develop 
solutions to this problem. 

CIVIL WAR BATTLEFIELD PRESERVATION 

Mr. TORRICELLI. Mr. President, I 
would like to thank the many Senators 
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who have demonstrated a commitment 
to historic Civil War battlefield preser- 
vation which culminated in this 
amendment to the Interior Appropria- 
tions Bill that directs $10 million be 
made available for matching grants to 
States and local communities for Civil 
War Battlefield preservation. I espe- 
cially want to thank Senators LOTT 
and GORTON for their efforts over the 
past several months as well as my long 
time ally in this issue, Senator JEF- 
FORDS. 

Battlefield preservation is essential 
to allow current and future generations 
to experience the powerful lessons 
these places convey about the past, 
present, and future of the United 
States. A battlefield’s landscape speaks 
beyond written accounts and motion 
picture and television recreations. The 
remarkable story of our country’s 
struggle for independence cannot be 
compellingly told or wholly understood 
without these sites. The need to pro- 
tect these sites of heroism and sacrifice 
has never been more acute. Today, resi- 
dential, commercial, and industrial de- 
velopment threaten significant battle 
sites in many states. 

A Congressional study of the nation’s 
Civil War sites completed in 1993, found 
that 20% of the most important sites 
had already been lost and an additional 
50% would be lost in the next ten years 
without concerted action. The report 
specifically recommended that $70 mil- 
lion be made available over a 7 year pe- 
riod for matching grants to aid land ac- 
quisition efforts. This amendment 
would for the first time provide a $10 
million installment for this purpose. 

The premise behind this amendment 
is simple: Congress must provide funds 
to leverage nonfederal resources to pre- 
serve endangered battlefields. These 
funds are an investment in our na- 
tional heritage, an investment that 
will pay dividends not just for our 
towns and states, but for the entire 
country and for generations to come. 

—_—_—————— 


MORNING BUSINESS 


Mr. GORTON. Madam President, I 
ask unanimous consent that there be a 
period for the transaction of morning 
business with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—_—_——EE 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Madam President, at 
the close of business Friday, September 
11, 1998, the federal debt stood at 
$5,547,277,485,008.59 (Five trillion, five 
hundred forty-seven billion, two hun- 
dred seventy-seven million, four hun- 
dred eighty-five thousand, eight dollars 
and fifty-nine cents). 

One year ago, September 11, 1997, the 
federal debt stood at $5,414,576,000,000 
(Five trillion, four hundred fourteen 
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billion, five hundred seventy-six mil- 
lion). 

Twenty-five years ago, September 11, 
1973, the federal debt stood at 
$460,119,000,000 (Four hundred sixty bil- 
lion, one hundred nineteen million) 
which reflects a debt increase of more 
than $5 _ trillion—$5,087,158,485,008.59 
(Five trillion, eighty-seven billion, one 
hundred fifty-eight million, four hun- 
dred eighty-five thousand, eight dollars 
and fifty-nine cents) during the past 25 
years. 

O 


HANOI TAXI 


Mr. DEWINE. Madam President, this 
week, Americans across the country 
will be participating in events to pay 
tribute to Americans Missing in Action 
and former Prisoners of War (MIAs/ 
POWs). With that in mind, I would like 
to talk about an event that took place 
on February 12th, 1973. On that date, a 
United States Air Force C-141 landed 
at the Gia Lam Airport in Hanoi, North 
Viet Nam. The crew’s mission was to 
pick up and return to the United 
States the first American POWs from 
Viet Nam. This historic mission sig- 
naled the beginning of the end of a pe- 
riod of uncertainty for many American 
POWs and their families. The flight for 
freedom from captivity came to a joy- 
ous conclusion when the aircraft car- 
rying these soldiers landed at Hickham 
Air Force Base, Hawaii, where for the 
first time in many years, the former 
POWs once again stepped proudly and 
honorably onto American soil. 

On that day in February 1973, the tail 
number of the aircraft dispatched to 
Gia Lam was 660177. As the primary 
cargo aircraft for the Air Force at that 
time, the C-141, and specifically air- 
craft 660177, had flown cargo missions 
in support of U.S. operations in Viet 
Nam. To this day, many of the former 
POWs that were on board that first 
freedom flight still remember the tail 
number—660177. In tribute to the his- 
toric mission competed by this par- 
ticular aircraft, flight crew members 
informally named the aircraft the 
"Hanoi Taxi.” 

Following the conclusion of activi- 
ties in Viet Nam, the “Hanoi Taxi” 
continued to serve the Air Force as a 
cargo aircraft. Throughout the years, 
the role this aircraft played in our 
military history went largely unno- 
ticed. 

In 1992, aircraft 660177, was assigned 
to the 445th Airlift Wing of the United 
States Air Force Reserve at Wright- 
Patterson Air Force Base in Ohio. At 
that time, members from the mainte- 
nance squadron of the 445th Airlift 
Wing noticed the words “Hanoi Taxi” 
on a label above the flight engineer’s 
panel. M/Sgt. Dave Dillon became very 
interested in this unusual appearance 
and with the assistance of T/Sgt Henry 
Harlow, S/Sgt. Jeff Wittman and T/Sgt. 
Susan Denlinger, they worked to piece 
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together the story behind the name. 
When they learned of the historic mis- 
sion that gave aircraft 660177 the name 
“Hanoi Taxi”, personnel from the 445th 
Airlift Wing began the process of trans- 
forming the aircraft into a flying trib- 
ute to honor those former Prisoners of 
War and those that are still Missing in 
Action. 

Today, nose art on the “Hanoi Taxi” 
represents the emblem of the 4th Allied 
Prisoner of War Wing and a plaque 
adorns a position of high visibility near 
the flight deck honoring the first 40 in- 
dividuals that made that first flight 
from Hanoi on February 12, 1973. In ad- 
dition, photographs of the historic mis- 
sion are placed throughout the aircraft 
to allow those passing through the 
cabin to see those brave individuals 
who were forced to surrender their own 
freedom to protect ours. 

For many of the POW’s that were on 
board the “Hanoi Taxi”, some of the 
memories of their captivity have faded 
over the years, but today the number 
660177 is the number of freedom—the 
number of the aircraft that reunited 
them with their friends and families. 

Notable passengers on board the 
“Hanoi Taxi” include retired Navy 
Rear Admiral Jeremiah Denton, who 
later served as a United States Sen- 
ator. Then Air Force Captain Ed 
Mechenbier also was a passenger. 
Today, Brigadier General Ed 
Mechenbier still serves his country in 
the United States Air Force Reserve. 
The significance of the “Hanoi Taxi” is 
best illustrated by the following com- 
ments General Mechenbier provided in 
a recent interview: 

This airplane is more than a tribute to the 
POW’s that were fortunate to be released in 
1973. It reminds us of the service of more 
than a million Viet Nam era veterans, and it 
says to those POW/MIAs who did not share in 
our joy, you are not forgotten. 

This week our Nation honors the sac- 
rifices and dedication to duty, honor 
and country that those Missing in Ac- 
tion and former Prisoners of War have 
provided. As we remember the sacrifice 
that has been made, let us not forget 
the continuing sacrifice that our 
present members of our armed forces 
have made as we forge pathways of 
peace in an ever changing environment 
of world events. 

Ne 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
communities. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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REPORT CONCERNING THE UNITED 
STATES PARTICIPATION IN THE 
UNITED NATIONS FOR CAL- 
ENDAR YEAR  1997—-MESSAGE 
FROM THE PRESIDENT—PM 155 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Foreign Relations. 


To the Congress of the United States: 

I am pleased to transmit herewith a 
report of the activities of the United 
States Government in the United Na- 
tions and its affiliated agencies during 
the calendar year 1997. The report is re- 
quired by the United Nations Partici- 
pation Act (Public Law 79-264; 22 U.S.C. 
287b). 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 14, 1998. 


—_—_——— 
REPORT ON THE NATION’S 
ACHIEVEMENTS IN AERO- 


NAUTICS AND SPACE DURING 
FISCAL YEAR  1997—-MESSAGE 
FROM THE PRESIDENT—PM 156 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Commerce, Science, and 
Transportation. 


To the Congress of the United States: 

I am pleased to transmit this report 
on the Nation’s achievements in aero- 
nautics and space during fiscal year 
(FY) 1997, as required under section 206 
of the National Aeronautics and Space 
Act of 1958, as amended (42 U.S.C. 2476). 
Aeronautics and space activities in- 
volved 13 contributing departments and 
agencies of the Federal Government, 
and the results of their ongoing re- 
search and development affect the Na- 
tion in many ways. 

A wide variety of aeronautics and 
space developments took place during 
FY 1997. The National Aeronautics and 
Space Administration (NASA) success- 
fully completed eight Space Shuttle 
flights. There were 23 successful U.S. 
Expendable Launch Vehicle (ELV) 
launches in FY 1997. Of those, 4 were 
NASA-managed missions, 2 were 
NASA-funded/Federal Aviation Admin- 
istration (FAA)-licensed missions, 5 
were Department of Defense-managed 
missions, and 12 were FAA-licensed 
commercial launches. The Mars Path- 
finder spacecraft and Sojourner rover 
captured the public’s attention with a 
very successful mission. Scientists also 
made some dramatic new discoveries in 
various space-related fields such as 
space science, Earth science and re- 
mote sensing, and life and micro- 
gravity science. In aeronautics, activi- 
ties included work on high-speed re- 
search, advanced subsonic technology, 
and technologies designed to improve 
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the safety and efficiency of our com- 
mercial airlines and air traffic control 
system. 

Close international cooperation with 
Russia occurred on the Shuttle-Mir 
docking missions and on the Inter- 
national Space Station program. The 
United States also entered into new 
forms of cooperation with its partners 
in Europe, South America, and Asia. 

Thus, FY 1997 was a very successful 
one for U.S. aeronautics and space pro- 
grams. Efforts in these areas have con- 
tributed significantly to the Nation’s 
scientific and technical knowledge, 
international cooperation, a healthier 
environment, and a more competitive 
economy. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 14, 1998. 
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MESSAGES FROM THE HOUSE 


At 3 p.m., a message from the House 
of Representatives, delivered by Mr. 
Hanrahan, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 2538. An act to establish a Presi- 
dential commission to determine the valid- 
ity of certain land claims arising out of the 
Treaty of Guadalupe-Hidalgo of 1848 involv- 
ing the descendants of persons who were 
Mexican citizens at the time of the Treaty. 

H.R. 2863. An act to amend the Migratory 
Bird Treaty Act to clarify restrictions under 
that Act on baiting, to facilitate acquisition 
of migratory bird habitat, and for other pur- 
poses. 

H.R. 3892. An act to amend the Elementary 
and Secondary Education Act of 1965 to es- 
tablish a program to help children and youth 
learn English, and for other purposes. 

The message also announced that the 
House has passed the following bill, 
without amendment: 

S. 2112. An act to make the Occupational 
Safety and Health Act of 1970 applicable to 
the United States Postal Service in the same 
manner as any other employer. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 3694) to 
authorize appropriations for fiscal year 
1999 for intelligence and intelligence- 
related activities of the United States 
Government, the Community Manage- 
ment Account, and the Central Intel- 
ligence Agency Retirement and Dis- 
ability System, and for other purposes, 
and agrees to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon; and appoints 
the following Members as the managers 
of the conference on the part of the 
House: 

From the Permanent Select Com- 
mittee on Intelligence, for the consid- 
eration of the House bill and the Sen- 
ate amendment, and modifications 
committed to conference: Mr. Goss, 
Mr. YouNG of Florida, Mr. LEWIS of 
California, Mr. SHUSTER, Mr. McCoL- 
LUM, Mr. CASTLE, Mr. BOEHLERT, Mr. 
Bass, Mr. GIBBONS, Mr. DICKS, Mr. 
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Drxon, Mr. SKAGGS, Ms. PELOSI, Ms. 
HARMAN, Mr. SKELTON, and Mr. BISHOP. 

From the Committee on National Se- 
curity, for consideration of the House 
bill and the Senate amendment, and 
modifications committed to con- 
ference: Mr. SPENCE, Mr. STUMP, and 
Ms. SANCHEZ. 
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MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent and referred as indicated: 


H.R. 2538. An act to establish a Presi- 
dential commission to determine the valid- 
ity of certain land claims arising out of the 
Treaty of Guadalupe-Hidalgo of 1848 involv- 
ing the descendants of persons who were 
Mexican citizens at the time of the Treaty; 
to the Committee on Energy and Natural Re- 
sources. 

H.R. 2863. An act to amend the Migratory 
Bird Treaty Act to clarify restrictions under 
that Act on baiting, to facilitate acquisition 
of migratory bird habitat, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 

H.R. 3892. An act to amend the Elementary 
and Secondary Education Act of 1965 to es- 
tablish a program to help children and youth 
learn English, and for other purposes; to the 
Committee on Labor and Human Resources. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JEFFORDS, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 2213. A bill to allow all States to partici- 
pate in activities under the Education Flexi- 
bility Partnership Demonstration Act (Rept. 
No. 105-327). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 1718. A bill to amend the Weir Farm Na- 
tional Historic Site Establishment Act of 
1990 to authorize the acquisition of addi- 
tional acreage for the historic site to permit 
the development of visitor and administra- 
tive facilities and to authorize the appro- 
priation of additional amounts for the acqui- 
sition of real and personal property (Rept. 
No. 105-328). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute and 
an amendment to the title: 

S. 1719. A bill to direct the Secretary of 
Agriculture and the Secretary of the Interior 
to exchange land and other assets with Big 
Sky Lumber Co (Rept. No. 105-329). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 2106. A bill to expand the boundaries of 
Arches National Park, Utah, to include por- 
tions of certain drainages that are under the 
jurisdiction of the Bureau of Land Manage- 
ment, and to include a portion of Fish Seep 
Draw owned by the State of Utah, and for 
other purposes (Rept. No. 105-330). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 3830. A bill to provide for the ex- 
change of certain lands within the State of 
Utah (Rept. No. 105-331). 
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By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 2364. A bill to reauthorize and make re- 
forms to programs authorized by the Public 
Works and Economic Development Act of 
1965 (Rept. No. 105-332). 

By Mr. HELMS, from the Committee on 
Foreign Relations, without amendment: 

S. 2463. An original bill to provide authori- 
ties with respect to the transfer of excess de- 
fense articles and the transfer of naval ves- 
sels under the Foreign Assistance Act of 1961 
and the Arms Export Control Act, and for 
other purposes (Rept. No. 105-333). 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. HELMS: 

S. 2463. An original bill to provide authori- 
ties with respect to the transfer of excess de- 
fense articles and the transfer of naval ves- 
sels under the Foreign Assistance Act of 1961 
and the Arms Export Control Act, and for 
other purposes; from the Committee on For- 
eign Relations; placed on the calendar. 

By Mr. DASCHLE (for Mr. HOLLINGS): 

S. 2464. A bill to direct the Secretary of the 
Interior to make corrections to certain maps 
relating to the Coastal Barrier Resources 
System; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. SARBANES (for himself and 
Ms. MIKULSKI): 

S, 2465. A bill to amend the National Trails 
System Act to designate the route of the 
War of 1812 British invasion of Maryland and 
Washington, District of Columbia, and the 
route of the American defense, for study for 
potential addition to the national trails sys- 
tem; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. COCHRAN (for himself and Mr. 


LOTT): 

S. 2466. A bill to authorize the minting and 
issuance of a commemorative coin in honor 
of the founding of Biloxi, Mississippi; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. HARKIN (for himself and Mr. 
JOHNSON): 

S. 2467. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the years for 
carryback of net operating losses for certain 
farm losses; to the Committee on Finance. 

By Mr. GRAHAM (for himself and Mr. 
MACK): 

S. 2468. A bill to designate the Biscayne 
National Park visitor center as the Dante 
Fascell Visitor Center at Biscayne National 
Park; to the Committee on Energy and Nat- 
ural Resources. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SARBANES (for himself 
and Ms. MIKULSKI): 

S. 2465. A bill to amend the National 
Trails System Act to designate the 
route of the War of 1812 British inva- 
sion of Maryland and Washington, Dis- 
trict of Columbia, and the route of the 
American defense, for study for poten- 
tial addition to the national trails sys- 
tem; to the Committee on Energy and 
Natural Resources. 
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STAR-SPANGLED BANNER NATIONAL HISTORIC 
TRAIL STUDY ACT OF 1998 

Mr. SARBANES. Mr. President, 
today I am introducing legislation to 
help commemorate and preserve sig- 
nificant sites associated with Amer- 
ica’s Second War of Independence, the 
War of 1812. My legislation, entitled 
“The Star-Spangled Banner National 
Historic Trail Study Act of 1998,” di- 
rects the Secretary of the Interior to 
initiate a study to assess the feasi- 
bility and desirability of designating 
the route of the British invasion of 
Washington, D.C. and their subsequent 
defeat at Baltimore, Maryland, as a 
National Historic Trail. 

Since the passage of the National 
Trails Systems Act of 1968, the Na- 
tional Park Service has recognized his- 
torically significant routes of explo- 
ration, migration and military action 
through its National Historic Trails 
Program. Routes such as the Juan 
Bautista de Anza, Lewis and Clark, 
Pony Express and Selma to Mont- 
gomery National Historic Trails cross 
our country and represent important 
episodes of our nation’s history, epi- 
sodes which were influential in shaping 
the very future of this country. It is 
my view that the inclusion of the Star- 
Spangled Banner Trail will give long 
overdue recognition to another of these 
important events. 

The War of 1812, and the Chesapeake 
Campaign in particular, mark a turn- 
ing point in the development of the 
United States. Faced with the possi- 
bility of losing the independence for 
which they struggled so valiantly, the 
citizens of this country were forced to 
assert themselves on an international 
level. 

From the period of the arrival of the 
British forces at Benedict, in Charles 
County, Maryland, on August 18, 1814, 
to the American victory at Fort 
McHenry in Baltimore, on September 
14, 1814, the war took a dramatic turn. 
The American forces, largely com- 
prised of Maryland's citizens, were able 
to slow the British advance through 
the state and successfully defended 
Baltimore, leading to the retreat of the 
British. 

The sites along this trail mark some 
of the most historically important 
events of the War of 1812. It begins with 
the only combined naval and land at- 
tack on the United States, originating 
at Benedict, Maryland and continuing 
on to the nation’s capital, Washington, 
D.C. It follows the defeat of the Ameri- 
cans at the Battle of Bladensburg, the 
evacuation of the United States Gov- 
ernment, the burning of the nation’s 
capital, including the White House and 
the Capitol Building, the battle at 
North Point and the bombardment of 
Fort McHenry, site of the composition 
of our National Anthem, the Star- 
Spangled Banner, and the ultimate de- 
feat of the British. 

The route will also serve to bring 
awareness to several lesser known, but 
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equally important sites of the war, in- 
cluding St. Leonard’s Creek in Calvert 
County, where two American vessels 
scuttled by the British have recently 
been found, Brookeville, Maryland, 
which served as the nation’s capital for 
one day, and Todd’s Inheritance, the 
signal station for the American defend- 
ers at Fort McHenry. These sites, and 
many like them, will only enrich the 
story told along the trail. Additionally, 
the attention given to these sites 
should prove beneficial in terms of ef- 
forts to preserve and restore them. 

Mr. President, the designation of the 
route of the British invasion of Wash- 
ington and American defense of Balti- 
more as a National Historic Trail will 
serve as a reminder of the importance 
of the concept of liberty to all who ex- 
perience the Star-Spangled Banner 
Trail. It will also give long overdue 
recognition to those patriots whose de- 
termination to stand firm against 
enemy invasion and bombardment pre- 
served this liberty for future genera- 
tions of Americans. 


By Mr. HARKIN (for himself and 
Mr. JOHNSON): 

S. 2467. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
years for carryback of net operating 
losses for certain farm losses; to the 
Committee on Finance. 


TAX LEGISLATION 


Mr. HARKIN. Mr. President, today I 
am introducing legislation for myself 
and Senator JOHNSON providing farm- 
ers with the option of receiving a re- 
fund from taxes paid in the past 10 
years for their current operating 
losses. Congressman JOHN TANNER of 
Tennessee is introducing an identical 
measure in the House. 

Farmers are suffering huge losses 
through no fault of their own. No other 
business has less control of the price 
they can receive for what they produce. 
Farmers cannot control the world’s 
weather or the World economy. But, 
those factors determine the price of 
corn, soybeans and wheat. The Free- 
dom to Farm bill passed in 1997 sharply 
reduced the farmer’s safety net. And, 
now, farm prices are crashing to levels 
not seen in decades, to levels never 
seen before if we adjust for inflation. 
Many farmers are going to have a very 
difficult time being able to acquire the 
funds needed to plant their crops in the 
coming year or maintain their annual 
operations. Many farmers could lose 
the farms that have been in their fami- 
lies for generations. And, the economic 
difficulty is far broader. It is already 
having a terrible ripple effect on the 
economies of rural areas. Layoffs are 
starting to occur at agricultural equip- 
ment manufacturers and in stores in 
small towns. But, we are just at the be- 
ginning stages of what could become a 
very severe downtown in rural Amer- 
ica. 
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A number of Senators and I are pro- 
posing a series of modifications in agri- 
cultural programs to help alleviate the 
problem. But, I believe the Congress 
should also pass a provision broadening 
existing law allowing farmers to re- 
cover taxes paid in the past to cover 
their net operating losses. 

Under existing law, businesses in- 
cluding farmers can be reimbursed for 
their business losses by receiving a re- 
bate for taxes paid in the prior 2 years, 
3 years in cases where there was a nat- 
ural disaster. Now we are facing a large 
economic disaster that can really sink 
rural America. 

There are widely supported proposals 
to allow farmers to invest some of 
their profits for up to 5 years without 
being taxed till the money is used in 
poor years, effectively a type of income 
averaging. That is fine. But, what is 
more desperately needed at this time is 
more immediate assistance. 

I propose that family farmers be al- 
lowed the option to get a rebate from 
the taxes that they paid over the past 
10 years covering up to $200,000 in oper- 
ating losses rather than the two years 
allowed under current law. Many farm- 
ers cannot receive a rebate for their op- 
erating losses because they were not 
able to make any taxable profits in the 
last few years. The benefit would only 
go to farmers whose families are ac- 
tively engaged in farming and whose 
business activity is mostly farming. 
The amount of the rebate would be de- 
pendent on the amount of the loss and 
the tax rate paid by the farmer for the 
paid taxes that are being restored. 

The provision would cover losses oc- 
curring in 1998 or 1999. If the measure 
passed this year, farmers would be able 
to calculate their loss early next year 
and quickly receive a rebate from the 
IRS for the taxes paid in earlier years. 

This proposal provides a significant 
amount of relief when it is needed 
early next year. It will help many 
farmers acquire some of the funds they 
need to plant. 

Current law already allows a few tax- 
payers in certain circumstances to go 
back and recover taxes that they paid 
for 10 years. I believe that it should be 
broadened to cover farmers in this dif- 
ficult time. In fact, there is a precedent 
in the 1997 Taxpayer Relief Act in 
which Amtrak was allowed to use net 
operating losses of their predecessor 
railroads from over 25 years in the 
past. 

I urge that when the Congress con- 
siders a tax bill, this provision be con- 
sidered and passed. 


EEE 


ADDITIONAL COSPONSORS 


8. 375 
At the request of Mr. MCCAIN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 375, a bill to amend title II of 
the Social Security Act to restore the 
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link between the maximum amount of 
earnings by blind individuals permitted 
without demonstrating ability to en- 
gage in substantial gainful activity and 
the exempt amount permitted in deter- 
mining excess earnings under the earn- 
ings test. 
8. 1351 
At the request of Mr. BuRNS, the 
name of the Senator from Minnesota 
(Mr. GRAMS) was added as a cosponsor 
of S. 1351, a bill to amend the Sikes Act 
to establish a mechanism by which 
outdoor recreation programs on mili- 
tary installations will be accessible to 
disabled veterans, military dependents 
with disabilities, and other persons 
with disabilities. 
S. 1362 
At the request of Mr. GRASSLEY, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 1362, A bill to promote the 
use of universal product members on 
claims forms used for reimbursement 
under the medicare program. 
5S. 1480 
At the request of Ms. SNOWE, the 
name of the Senator from Virginia (Mr. 
ROBB) was added as a cosponsor of S. 
1480, a bill to authorize appropriations 
for the National Oceanic and Atmos- 
pheric Administration to conduct re- 
search, monitoring, education and 
management activities for the eradi- 
cation and control of harmful algal 
blooms, including blooms of Pfiesteria 
piscicida and other aquatic toxins. 
S. 1504 
At the request of Mr. HARKIN, his 
name was added as a cosponsor of S. 
1504, a bill to adjust the immigration 
status of certain Haitian nationals who 
were provided refuge in the United 
States. 
S. 1868 
At the request of Mr. NICKLES, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 1868, a bill to express United 
States foreign policy with respect to, 
and to strengthen United States advo- 
cacy on behalf of, individuals per- 
secuted for their faith worldwide; to 
authorize United States actions in re- 
sponse to religious persecution world- 
wide; to establish an Ambassador at 
Large on International Religious Free- 
dom within the Department of State, a 
Commission on International Religious 
Persecution, and a Special Adviser on 
International Religious Freedom with- 
in the National Security Council; and 
for other purposes. 
S. 1981 
At the request of Mr. HUTCHINSON, 
the names of the Senator from Wash- 
ington (Mr. GORTON), the Senator from 
Arizona (Mr. KYL), and the Senator 
from Utah (Mr. HATCH) were added as 
cosponsors of S. 1981, a bill to preserve 
the balance of rights between employ- 
ers, employees, and labor organizations 
which is fundamental to our system of 
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collective bargaining while preserving 
the rights of workers to organize, or 
otherwise engage in concerted activi- 
ties protected under the National 
Labor Relations Act. 
S. 2145 
At the request of Mr. SHELBY, the 
name of the Senator from Nevada (Mr. 
BRYAN) was added as a cosponsor of S. 
2145, a bill to modernize the require- 
ments under the National Manufac- 
tured Housing Construction and Safety 
Standards Act of 1974 and to establish a 
balanced consensus process for the de- 
velopment, revision, and interpretation 
of Federal construction and safety 
standards for manufactured homes. 
8. 2190 
At the request of Mr. KENNEDY, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 2190, a bill to authorize qualified 
organizations to provide technical as- 
sistance and capacity building services 
to microenterprise development orga- 
nizations and programs and to dis- 
advantaged entrepreneurs using funds 
from the Community Development Fi- 
nancial Institutions Fund, and for 
other purposes. 
S. 2202 
At the request of Mr. AKAKA, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Ken- 
tucky (Mr. MCCONNELL) were added as 
cosponsors of S. 2202, a bill to amend 
the Animal Welfare Act to ensure that 
all dogs and cats used by research fa- 
cilities are obtained legally. 
S. 2205 
At the request of Mr. DORGAN, the 
names of the Senator from Nebraska 
(Mr. HAGEL), the Senator from South 
Dakota (Mr. JOHNSON), the Senator 
from Colorado (Mr. CAMPBELL), the 
Senator from Nevada (Mr. REID), and 
the Senator from Idaho (Mr. CRAIG) 
were added as cosponsors of S. 2205, a 
bill to require the Secretary of the 
Treasury to mint coins in commemora- 
tion of the bicentennial of the Lewis & 
Clark Expedition, and for other pur- 
poses. 
S. 2281 
At the request of Mr. DEWINE, the 
name of the Senator from South Da- 
kota (Mr. DASCHLE) was added as a co- 
sponsor of S. 2281, a bill to amend the 
Tariff Act of 1930 to eliminate disincen- 
tives to fair trade conditions. 
S. 2283 
At the request of Mr. HARKIN, his 
name was added as a cosponsor of S. 
2283, a bill to support sustainable and 
broad-based agricultural and rural de- 
velopment in sub-Saharan Africa, and 
for other purposes. 
S. 2295 
At the request of Mr. MCCAIN, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 2295, a bill to amend the Older Amer- 
icans Act of 1965 to extend the author- 
izations of appropriations for that Act, 
and for other purposes. 
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S. 2296 
At the request of Mr. MACK, the 
names of the Senator from Hawaii (Mr. 
INOUYE), the Senator from Arkansas 
(Mr. HUTCHINSON), and the Senator 
from Minnesota (Mr. GRAMS) were 
added as cosponsors of S. 2296, a bill to 
amend the Internal Revenue Code of 
1986 to repeal the limitation on the 
amount of receipts attributable to 
military property which may be treat- 
ed as exempt foreign trade income. 
S. 2335 
At the request of Mr. HARKIN, the 
name of the Senator from Florida (Mr. 
GRAHAM) was added as a cosponsor of S. 
2335, a bill to amend title XVIII of the 
Social Security Act to improve efforts 
to combat medicare fraud, waste, and 
abuse. 
S. 2354 
At the request of Mr. BOND, the 
names of the Senator from Alabama 
(Mr. SHELBY) and the Senator from 
Missouri (Mr. ASHCROFT) were added as 
cosponsors of S. 2354, a bill to amend 
title XVIII of the Social Security Act 
to impose a moratorium on the imple- 
mentation of the per beneficiary limits 
under the interim payment system for 
home health agencies, and to modify 
the standards for calculating the per 
visit cost limits and the rates for pro- 
spective payment systems under the 
medicare home health benefit to 
achieve fair reimbursement payment 
rates, and for other purposes. 
S. 2364 
At the request of Mr. CHAFEE, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 2364, a bill to reauthorize and 
make reforms to programs authorized 
by the Public Works and Economic De- 
velopment Act of 1965. 
S. 2376 
At the request of Mr. JEFFORDS, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 2376, A bill to amend the Internal 
Revenue Code of 1986 to provide tax in- 
centives for land sales for conservation 
purposes. 
S. 2383 
At the request of Mr. HARKIN, the 
name of the Senator from Minnesota 
(Mr. WELLSTONE) was added as a co- 
sponsor of S. 2383, A bill to amend the 
Fair Labor Standards Act of 1938 to re- 
form the provisions relating to child 
labor. 
S. 2412 
At the request of Mr. BURNS, the 
names of the Senator from Florida (Mr. 
GRAHAM), the Senator from Nevada 
(Mr. BRYAN), the Senator from Rhode 
Island (Mr. CHAFEE), the Senator from 
Rhode Island (Mr. REED), and the Sen- 
ator from New Jersey (Mr. TORRICELLI) 
were added as cosponsors of S. 2412, a 
bill to create employment opportuni- 
ties and to promote economic growth 
establishing a public-private partner- 
ship between the United States travel 


CONGRESSIONAL RECORD—SENATE 


and tourism industry and every level of 
government to work to make the 
United States the premiere travel and 
tourism destination in the world, and 
for other purposes. 


S. 2425 


At the request of Mr. SESSIONS, the 
name of the Senator from Minnesota 
(Mr. GRAMS) was added as a cosponsor 
of S. 2425, a bill to amend the Internal 
Revenue Code of 1986 to provide addi- 
tional tax incentives for education. 


S. 2445 


At the request of Mr. THOMPSON, the 
names of the Senator from Wyoming 
(Mr. ENZI), the Senator from Wyoming 
(Mr. THOMAS), the Senator from Maine 
(Ms. COLLINS), and the Senator from 
Alaska (Mr. STEVENS) were added as co- 
sponsors of S. 2445, a bill to provide 
that the formulation and implementa- 
tion of policies by Federal departments 
and agencies shall follow the principles 
of federalism, and for other purposes. 


S. 2448 


At the request of Mr. KERRY, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 2448, a bill to amend title V of the 
Small Business Investment Act of 1958, 
relating to public policy goals and real 
estate appraisals, to amend section 7(a) 
of the Small Business Act, relating to 
interest rates and real estate apprais- 
als, and to amend section 7(m) of the 
Small Business Act with respect to the 
loan loss reserve requirements for 
intermediaries, and for other purposes. 


8. 2453 


At the request of Mr. ROTH, the 
names of the Senator from Virginia 
(Mr. WARNER) and the Senator from 
Virginia (Mr. ROBB) were added as co- 
sponsors of S. 2453, a bill to amend the 
Internal Revenue Code of 1986 to extend 
the credit for producing electricity 
from certain renewable resources. 


SENATE CONCURRENT RESOLUTION 108 


At the request of Mr. DORGAN, the 
names of the Senator from Maryland 
(Ms. MIKULSKI) and the Senator from 
Oklahoma (Mr. INHOFE) were added as 
cosponsors of Senate Concurrent Reso- 
lution 108, a concurrent resolution rec- 
ognizing the 50th anniversary of the 
National Heart, Lung, and Blood Insti- 
tute, and for other purposes. 


SENATE RESOLUTION 259 


At the request of Mr. THURMOND, the 
names of the Senator from Mississippi 
(Mr. COCHRAN), the Senator from Geor- 
gia (Mr. CLELAND), and the Senator 
from Maryland (Mr. SARBANES) were 
added as cosponsors of Senate Resolu- 
tion 259, a resolution designating the 
week beginning September 20, 1998, as 
“National Historically Black Colleges 
and Universities Week,” and for other 
purposes. 
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AMENDMENTS SUBMITTED 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


DASCHLE (AND OTHERS) 
AMENDMENT NO. 3580 


Mr. HARKIN (for Mr. DASCHLE for 
himself, Mr. HARKIN, Mr. DORGAN, Mr. 
JOHNSON, Mr. KERREY, Mr. CONRAD, Mr. 
Baucus, Mr. WELLSTONE, and Mr. 
BINGAMAN) proposed an amendment to 
the bill (S. 2237) making appropriations 
for the Department of the Interior and 
related agencies for the fiscal year end- 
ing September 30, 1999, and for other 
purposes; as follows: 

At the end of the bill, insert the following: 
TITLE VII—EMERGENCY AGRICULTURAL 
ASSISTANCE 

SEC, 701. MARKETING ASSISTANCE LOANS. 

(a) MARKETING ASSISTANCE LOANS.— 

(1) LOAN RATES.—Notwithstanding section 
132 of the Agricultural Market Transition 
Act (7 U.S.C. 7232), for crop year 1998, loan 
rates for a loan commodity (as defined in 
section 102 of that Act (7 U.S.C, 7202)), other 
than rice, shall not be subject to any dollar 
limitation on loan rates prescribed under 
subsection (a)(1)(B), (b)(1)(B), (c)(2), (d)(2), 
(AXB), or (£)(2)(B) of section 132 of that 
Act. 

(2) Rick.—Notwithstanding section 132(e) of 
that Act, for crop year 1998, the loan rate for 
a marketing assistance loan under section 
131 of that Act (7 U.S.C. 7231) for rice shall be 
not less than the greater of— 

(A) $6.50 per hundredweight; or 

(B) 85 percent of the simple average price 
received by producers of rice, as determined 
by the Secretary of Agriculture, during the 
marketing years for the immediately pre- 
ceding 5 crops of rice, excluding the year in 
which the average price was the highest and 
the year in which the average price was the 
lowest in the period. 

(3) TERM OF LOAN.—Notwithstanding sec- 
tion 133(c) of that Act (7 U.S.C. 7233(c)), for 
crop year 1998, the Secretary may extend the 
term of a marketing assistance loan for any 
loan commodity for a period not to exceed 6 
months. 

(b) APPLICATION.— 

(1) IN GENERAL,—The authority provided by 
this section applies to the 1998 crop of a loan 
commodity. 

(2) LOANS.—This section applies to a mar- 
keting assistance loan for a loan commodity 
made under subtitle C of the Agricultural 
Market Transition Act (7 U.S.C. 7231 et seq.) 
for the 1998 crop year before, on, or after the 
date of enactment of this Act. 

SEC, 702. EMERGENCY STORAGE PAYMENTS. 

Subtitle C of the Agricultural Market 
Transition Act (7 U.S.C. 7231 et seq.) is 
amended by adding at the end the following: 
“SEC, 138. EMERGENCY STORAGE PAYMENTS. 

(a) IN GENERAL.— 

“(1) AUTHORITY.—The Secretary may pro- 
vide storage payments to producers on a 
farm to encourage the producers to place all 
or part of eligible cropland devoted to the 
1998 crop of wheat or feed grains under a 
marketing assistance loan under section 131 
if the Secretary determines that the wheat 
or feed grains are in abundant supply and 
that providing storage payments is an appro- 
priate means of facilitating the orderly mar- 
keting of the commodities and alleviating 
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burdens on commodity transportation and 
marketing systems. 

*(2) PARTICIPATION.—The Secretary shall 
ensure that producers are afforded a fair and 
equitable opportunity to receive the storage 
payments, taking into account regional dif- 
ferences in the time of harvest. 

“(b) STORAGE PAYMENTS.— 

(1) IN GENERAL.—Payments for the stor- 
age of wheat or feed grains under this sec- 
tion shall be made in such amounts and 
under such conditions as the Secretary de- 
termines are appropriate to encourage pro- 
ducers to place wheat or feed grains under 
marketing assistance loans. 

(2) TIMING.—Storage payments under this 
section may be made in advance. 

(3) DURATION.—The Secretary shall cease 
making storage payments under this sec- 
tion— 

“(A) in the case of wheat, during any pe- 
riod in which the price of wheat is equal to 
or exceeds $4.00 a bushel; 

“(B) in the case of corn, during any period 
in which the price of corn is equal to or ex- 
ceeds $2.75 a bushel; 

“(C) in the case of any other feed grain, 
during any period in which the price of the 
other feed grain is equal to or exceeds an 
amount that is equivalent to the rate for 
corn specified in subparagraph (B), as deter- 
mined by the Secretary; and 

“(D) in the case of wheat or any feed grain, 
during the 90-day period immediately fol- 
lowing the last day on which the price of 
wheat or the feed grain was equal to or in ex- 
cess of the levels established under subpara- 
graph (A), (B), or (C). 

*(4) COMPARABILITY OF STORAGE PAY- 
MENTS.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), in making storage payments to pro- 
ducers under this section and to commercial 
warehouses in accordance with the Com- 
modity Credit Corporation Charter Act (15 
U.S.C. 714 et seq.), the Commodity Credit 
Corporation and the Secretary shall, to the 
maximum extent practicable, ensure that 
the rates of the storage payments paid to 
producers are equivalent to the average rates 
paid for commercial storage, taking into ac- 
count the demand for storage for commod- 
ities, efficiency, location, regulatory compli- 
ance costs, bonding requirements, and the 
impact of user fees, as determined by the 
Secretary. 

“(B) NO INCREASE IN OUTLAYS.—The rates 
paid to producers and commercial ware- 
houses shall be established at rates that will 
result in no increase in current or projected 
combined outlays of the Commodity Credit 
Corporation for the storage payments made 
to producers and commercial warehouses as 
a result of the adjustment of storage rates 
under this section. 

“(c) QUANTITY OF COMMODITIES ELIGIBLE 
FOR STORAGE PAYMENTS.—The Secretary 
may establish maximum quantities of wheat 
and feed grains that may be eligible for stor- 
age payments under this section that do not 
exceed— 

“(1) in the case of wheat, 450,000,000 bush- 
els; and 

“(2) in the case of feed grains, 1,000,000,000 
bushels. 

“(d) TERM OF LOAN.—Notwithstanding sec- 
tion 133(c), the Secretary may extend the 
term of a marketing assistance loan for each 
of the 1998 crops of wheat and feed grains for 
a period such that the total loan period does 
not exceed 15 months. 

“(e) USE OF COMMODITY CREDIT CORPORA- 
TION.—The Secretary shall use the Com- 
modity Credit Corporation, to the maximum 
extent practicable, to carry out this section. 
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“(f) ADDITIONAL AUTHORITY.—The author- 
ity provided by this section shall be in addi- 
tion to other authorities available to the 
Secretary for carrying out producer loan and 
storage operation programs.”’. 

SEC. 703. RESERVE INVENTORIES. 

(a) APPROPRIATION.—For the reserve estab- 
lished under section 813 of the Agricultural 
Act of 1970 (7 U.S.C. 1427a), $1,500,000,000. 

(b) IMPROVEMENTS.—Section 813 of the Ag- 
ricultural Act of 1970 (7 U.S.C. 1427a) is 
amended— 

(1) in the first sentence of subsection (a), 
by inserting “of agricultural producers” 
after “distress”; 

(2) in subsection (c), by inserting “the Sec- 
retary or” after “President or”; and 

(3) in subsection (h)— 

(A) by striking ‘‘(h) There is hereby” and 
inserting the following: 

`(h) AUTHORIZATION OF APPROPRIATIONS.— 

**(1) IN GENERAL.—There are”; and 

(B) by adding at the end the following: 

*(2) USE OF FUNDS FOR CASH PAYMENTS.— 
The Secretary may use funds made available 
under this section to make, in a manner con- 
sistent with this section, cash payments that 
don’t go for crop disasters, but for income 
loss to carry out the purposes of this sec- 
tion.”’. 

SEC. 704. LIVESTOCK INDUSTRY IMPROVEMENT. 

(a) DOMESTIC MARKET REPORTING,— 

(1) IN GENERAL.—Section 203(g) of the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 
1622(g¢)) is amended— 

(A) by striking ‘‘(g) To” and inserting the 
following: 

‘“(g) COLLECTION AND DISSEMINATION OF 
MARKETING INFORMATION.— 

(1) IN GENERAL.—The Secretary is author- 
ized and directed to’’; and 

(B) by adding at the end the following: 

*(2) DOMESTIC MARKET REPORTING.— 

“(A) MANDATORY REPORTING PILOT PRO- 
GRAM.— 

“(i) IN GENERAL.—Subject to clause (v), the 
Secretary shall conduct a 3-year pilot pro- 
gram under which the Secretary shall re- 
quire any person or class of persons engaged 
in the business of buying, selling, or mar- 
keting livestock, livestock products, meat, 
or meat products in an unmanufactured form 
to report to the Secretary (or a person des- 
ignated by the Secretary) in such manner as 
the Secretary shall require, such informa- 
tion relating to prices and the terms of sale 
for the procurement of livestock, livestock 
products, meat, or meat products in an un- 
manufactured form as the Secretary deter- 
mines is necessary to carry out this sub- 
section. 

““(1i) NONCOMPLIANCE.—It shall be unlawful 
for a person engaged in the business of buy- 
ing, selling, or marketing livestock, live- 
stock products, meat, or meat products in an 
unmanufactured form to knowingly fail or 
refuse to provide to the Secretary informa- 
tion required to be reported under subpara- 
graph (A). 

“(iii) CEASE AND DESIST AND CIVIL PEN- 
ALTY.— 

“(I) IN GENERAL.—If the Secretary has rea- 
son to believe that a person engaged in the 
business of buying, selling, or marketing 
livestock, livestock products, meat, or meat 
products in an unmanufactured form is vio- 
lating the provisions of subparagraph (A) (or 
regulation promulgated under subparagraph 
(A)), the Secretary after notice and oppor- 
tunity for hearing, may make an order to 
cease and desist from continuing the viola- 
tion and assess a civil penalty of not more 
than $10,000 for each violation. 

“(II) CONSIDERATIONS.—In determining the 
amount of a civil penalty to be assessed 
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under clause (i), the Secretary shall consider 
the gravity of the offense, the size of the 
business involved, and the effect of the pen- 
alty on the ability of the person to continue 
in business. 

“(iv) REFERRAL TO ATTORNEY GENERAL.—If, 
after expiration of the period for appeal or 
after the affirmance of a civil penalty as- 
sessed under clause (iii), the person against 
whom the civil penalty is assessed fails to 
pay the civil penalty, the Secretary may 
refer the matter to the Attorney General, 
who may recover the amount of the civil 
penalty in a civil action in United States dis- 
trict court. 

“(v) APPLICATION.—This subparagraph 
shall apply only to a person that is engaged 
in the business of buying, selling, or mar- 
keting at least 10 percent of the livestock, 
livestock products, meat, or meat products 
bought, sold, or marketed in the United 
States. 

(B) VOLUNTARY REPORTING.—The Sec- 
retary shall encourage voluntary reporting 
by persons engaged in the business of buying, 
selling, or marketing livestock, livestock 
products, meats, or meat products in an un- 
manufactured form that are not subjected to 
a mandatory reporting requirement under 
subparagraph (A). 

“(C) AVAILABILITY OF INFORMATION.—The 
Secretary shall make information received 
under this paragraph available to the public 
only in a form that ensures that— 

“(i) the identity of the person submitting a 
report is not disclosed; and 

“(ii) the confidentiality of proprietary 
business information is otherwise protected. 

*(D) EFFECT ON OTHER LAWS.—Nothing in 
this paragraph restricts or modifies the au- 
thority of the Secretary to collect voluntary 
reports in accordance with other provisions 
of law.”’. 

(2) TECHNICAL AMENDMENT.—Section 203 of 
the Agricultural Marketing Act of 1946 (7 
U.S.C. 1622) is amended— 

(A) by striking ‘‘The Secretary is directed 
and authorized:’’; and 

(B) in the first sentence of each of sub- 
sections (a) through (f) and subsections (h) 
through (n), by striking “To” and inserting 
“The Secretary is authorized and directed 
to”. 
(b) PROHIBITION ON NONCOMPETITIVE PRAC- 
TICES.—Section 202 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 192), is amend- 
ed— 

(1) in subsection (g), by striking the period 
at the end and inserting ‘*; or’’; and 

(2) by adding at the end the following: 

“(h) Engage in any practice or device that 
the Secretary by regulation, after consulta- 
tion with producers of cattle, lamb, and 
hogs, and other persons in the cattle, lamb, 
and hog industries, determines is a detri- 
mental noncompetitive practice or device re- 
lating to the price or a term of sale for the 
procurement of livestock or the sale of meat 
or other byproduct of slaughter.”’. 

(c) PROTECTION OF LIVESTOCK PRODUCERS 
AGAINST RETALIATION BY PACKERS,— 

(1) RETALIATION PROHIBITED.—Section 
202(b) of the Packers and Stockyards Act, 
1921 (7 U.S.C. 192(b)), is amended— 

(A) by striking “or subject’’ and inserting 
“subject”; and 

(B) by inserting before the semicolon at 
the end the following: “, or retaliate against 
any livestock producer on account of any 
statement made by the producer (whether 
made to the Secretary or a law enforcement 
agency or in a public forum) regarding an ac- 
tion of any packer”. 

(2) SPECIAL REQUIREMENTS REGARDING ALLE- 
GATIONS OF RETALIATION.—Section 203 of the 
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Packers and Stockyards Act, 1921 (7 U.S.C. 
193), is amended by adding at the end the fol- 
lowing: 

“(e) SPECIAL PROCEDURES REGARDING ALLE- 
GATIONS OF RETALIATION.— 

(1) CONSIDERATION BY SPECIAL PANEL.— 
The Secretary shall appoint a special panel 
consisting of 3 members to receive and ini- 
tially consider a complaint submitted by any 
person that alleges prohibited packer retal- 
iation under section 202(b) directed against a 
livestock producer. 

“(2) COMPLAINT; HEARING.—If the panel has 
reason to believe from the complaint or re- 
sulting investigation that a packer has vio- 
lated or is violating the retaliation prohibi- 
tion under section 202(b), the panel shall no- 
tify the Secretary who shall cause a com- 
plaint to be issued against the packer, and a 
hearing conducted, under subsection (a). 

“(3) EVIDENTIARY STANDARD.—In the case of 
a complaint regarding retaliation prohibited 
under section 202(b), the Secretary shall find 
that the packer involved has violated or is 
violating section 202(b) if the finding is sup- 
ported by a preponderance of the evidence.”’. 

(3) DAMAGES FOR PRODUCERS SUFFERING RE- 
TALIATION,—Section 203 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 193) (as 
amended by subsection (b)), is amended by 
adding at the end the following: 

“(f) DAMAGES FOR PRODUCERS SUFFERING 
RETALIATION.— 

“(1) IN GENERAL.—If a packer violates the 
retaliation prohibition under section 202(b), 
the packer shall be liable to the livestock 
producer injured by the retaliation for not 
more than 3 times the amount of damages 
sustained as a result of the violation. 

‘(2) ENFORCEMENT.—The liability may be 
enforced either by complaint to the Sec- 
retary, as provided in subsection (e), or by 
suit in any court of competent jurisdiction. 

*(3) OTHER REMEDIES.—This subsection 
shall not abridge or alter a remedy existing 
at common law or by statute. The remedy 
provided by this subsection shall be in addi- 
tion to any other remedy.”’. 

(d) REVIEW OF FEDERAL AGRICULTURE CRED- 
Ir POLICIES.—The Secretary of Agriculture, 
in consultation with the Secretary of the 
Treasury, the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, and 
the Chairman of the Board of the Farm Cred- 
it Administration, shall establish an inter- 
agency working group to study— 

(1) the extent to which Federal lending 
practices and policies have contributed, or 
are contributing, to market concentration in 
the livestock and dairy sectors of the na- 
tional economy; and 

(2) whether Federal policies regarding the 
financial system of the United States ade- 
quately take account of the weather and 
price volatility risks inherent in livestock 
and dairy enterprises. 

SEC. 705. LABELING OF IMPORTED MEAT AND 
MEAT FOOD PRODUCTS. 

(a) DEFINITIONS.—Section 1 of the Federal 
Meat Inspection Act (21 U.S.C. 601) is amend- 
ed by adding at the end the following: 

“(w) BEEF.—The term ‘beef’? means meat 
produced from cattle (including veal). 

““(x) LAMB.—The term ‘lamb’ means meat, 
other than mutton, produced from sheep. 

‘(y) BEEF BLENDED WITH IMPORTED MEAT.— 
The term ‘beef blended with imported meat’ 
means ground beef, or beef in another meat 
food product that contains United States 
beef and any imported beef. 

“(z) LAMB BLENDED WITH IMPORTED MEAT.— 
The term ‘lamb blended with imported meat’ 
means ground meat, or lamb in another meat 
food product, that contains United States 
lamb and any imported lamb. 
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“(aa) IMPORTED BEEF.—The term ‘imported 
beef’ means any beef, including any fresh 
muscle cuts, ground meat, trimmings, and 
beef in another meat food product, that is 
not United States beef, whether or not the 
beef is graded with a quality grade issued by 
the Secretary. 

‘‘(bb) IMPORTED LAMB.—The term ‘imported 
lamb’ means any lamb, including any fresh 
muscle cuts, ground meat, trimmings, and 
lamb in another meat food product, that is 
not United States lamb, whether or not the 
lamb is graded with a quality grade issued by 
the Secretary. 

‘“(cc) UNITED STATES BEEF.— 

‘(1) IN GENERAL.—The term ‘United States 
beef’ means beef produced from cattle 
slaughtered in the United States. 

**(2) EXCLUSIONS.—The term ‘United States 
beef’ does not include— 

“(A) beef produced from cattle imported 
into the United States in sealed trucks for 
slaughter; 

(B) beef produced from imported car- 
casses; 

“(C) imported beef trimmings; or 

“(D) imported boxed beef. 

““(dd) UNITED STATES LAMB.— 

(1) IN GENERAL.—The term ‘United States 
lamb’ means lamb, except mutton, produced 
from sheep slaughtered in the United States. 

(2) EXCLUSIONS.—The term ‘United States 
lamb’ does not include— 

“(A) lamb produced from sheep imported 
into the United States in sealed trucks for 
slaughter; 

“(B) lamb produced from an imported car- 
cass; 

“(C) imported lamb trimmings; or 

“(D) imported boxed lamb.”’. 

(b) LABELING.— 

(1) IMPORTED BEEF OR IMPORTED LAMB.— 
Section 1(n) of the Federal Meat Inspection 
Act (21 U.S.C. 601(n)) is amended by adding 
at the end the following: 

*(13)(A) If it is imported beef or imported 
lamb offered for retail sale as fresh muscle 
cuts of beef or lamb and is not accompanied 
by labeling that identifies it as imported 
beef or imported lamb. 

“(B) If it is United States beef or United 
States lamb offered for retail sale, or offered 
and intended for export as fresh muscle cuts 
of beef or lamb, and is not accompanied by 
labeling that identifies it as United States 
beef or United States lamb. 

‘(C) If it is United States or imported 
ground beef or other processed beef or lamb 
product and is not accompanied by labeling 
that identifies it as United States beef or 
United States lamb, imported beef or im- 
ported lamb, beef blended with imported 
meat or lamb blended with imported meat, 
or other designation that identifies the con- 
tent of United States beef and imported beef 
United States lamb and imported lamb or 
contained in the product, as determined by 
the Secretary under section 7(h),’’. 

(2) COUNTRY OF ORIGIN.—Section 7 of the 
Federal Meat Inspection Act (21 U.S.C. 607) is 
amended by adding at the end the following: 

‘“(g) COUNTRY OF ORIGIN.—Imported beef, 
imported lamb, or ground beef, ground lamb, 
or other processed beef or lamb product 
made from imported beef or imported lamb 
described in section 1(n) may be marked, la- 
beled, or otherwise identified to indicate the 
country of origin.”’. 

(3) CONFORMING AMENDMENT.—Section 20(a) 
of the Federal Meat Inspection Act (21 U.S.C. 
620(a)) is amended by adding at the end the 
following: “All imported beef or imported 
lamb offered for retail sale as fresh muscle 
cuts of beef or lamb shall be plainly and con- 
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spicuously marked, labeled, or otherwise 
identified as imported beef or imported 
lamb."’. 

(c) GROUND OR PROCESSED BEEF AND 
LAMB.—Section 7 of the Federal Meat Inspec- 
tion Act (21 U.S.C. 607) (as amended by sub- 
section (b)(2)) is amended by adding at the 
end the following: 

‘“(h) GROUND OR PROCESSED BEEF AND 
LAMB.— ’ 

*(1) VOLUNTARY LABELING.—Subject to 
paragraph (2), the Secretary shall provide by 
regulation for the voluntary labeling or iden- 
tification of ground beef, ground lamb, or 
other processed beef or lamb product as— 

“(A) United States beef or United States 
lamb, beef blended with United States meat 
or lamb blended with United States meat, or 
other designation that identifies the content 
of United States beef or United States lamb 
contained in the product; or 

"(B) imported beef or imported lamb, beef 
blended with imported meat or lamb blended 
with imported meat, or other designation 
that identifies the content of imported beef 
or imported lamb contained in the product; 
as determined by the Secretary. 

(2) MANDATORY LABELING.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), not later than 18 months 
after the date of enactment of this sub- 
section, the Secretary shall provide by regu- 
lation for the mandatory labeling or identi- 
fication of ground beef, ground lamb, or 
other processed beef or lamb product made 
from imported beef or imported lamb as im- 
ported beef or imported lamb, beef blended 
with imported meat or lamb blended with 
imported meat, or other designation that 
identifies the content of imported beef or im- 
ported lamb contained in the product, as de- 
termined by the Secretary. 

‘(B) APPLICATION.—Subparagraph (A) shall 
not apply to the extent the Secretary deter- 
mines that the costs associated with labeling 
under subparagraph (A) would result in an 
unreasonable burden on producers and proc- 
essors, retailers, or consumers.” . 

(d) GROUND BEEF AND GROUND LAMB LABEL- 
ING STUDY.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture shall conduct a study of the effects 
of the mandatory use of imported, blended, 
or content labeling on ground beef, ground 
lamb, and other processed beef or lamb prod- 
ucts made from imported beef or imported 
lamb. 

(2) COSTS AND RESPONSES.—The study shall 
be designed to evaluate the costs associated 
with and consumer response toward the man- 
datory use of labeling described in paragraph 
(1). 

(3) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall report the findings of the study 
conducted under paragraph (1) to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate. 

(e) REGULATIONS.—Not later than 120 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall promulgate 
final regulations to carry out the amend- 
ments made by this section. 

SEC. 706. EMERGENCY REQUIREMENT. 

(a) BUDGET REQUEST.—The entire amount 
necessary to carry out this title and the 
amendments made by this title shall be 
available only to the extent that the Presi- 
dent submits to Congress an official budget 
request for a specific dollar amount that in- 
cludes designation of the entire amount of 
the request as an emergency requirement for 
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the purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 900 et seq.). 

(b) DESIGNATION BY CONGRESS.—The entire 
amount of funds necessary to carry out this 
title and the amendments made by this title 
is designated by Congress as an emergency 
requirement under section 251(b)(2)(A) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901(b)(2)(A)). 


DASCHLE (AND OTHERS) 
AMENDMENT NO. 3581 


Mr. DASCHLE (for himself, Mr. HAR- 
KIN, Mr. DORGAN, Mr. JOHNSON, Mr. 
KERREY, Mr. CONRAD, Mr. BAucus, and 
Mr. WELLSTONE) proposed an amend- 
ment to the bill, S. 2237, supra; as fol- 
lows: 

On page 199, between lines 15 and 16, insert 
the following: 

TITLE VII—EMERGENCY AGRICULTURAL 
ASSISTANCE 
SEC. 701. MARKETING ASSISTANCE LOANS. 

(a) MARKETING ASSISTANCE LOANS.— 

(1) LOAN RATES.—Notwithstanding section 
132 of the Agricultural Market Transition 
Act (7 U.S.C. 7232), for crop year 1998, loan 
rates for a loan commodity (as defined in 
section 102 of that Act (7 U.S.C. 7202)), other 
than rice, shall not be subject to any dollar 
limitation on loan rates prescribed under 
subsection (a)(1)(B), (b)(1)(B), (c)(2), (d)(2), 
(ANB), or (f)(2)(B) of section 132 of that 
Act. 

(2) Rick.—Notwithstanding section 132(e) of 
that Act, for crop year 1998, the loan rate for 
a marketing assistance loan under section 
131 of that Act (7 U.S.C. 7231) for rice shall be 
not less than the greater of— 

(A) $6.50 per hundredweight; or 

(B) 85 percent of the simple average price 
received by producers of rice, as determined 
by the Secretary of Agriculture, during the 
marketing years for the immediately pre- 
ceding 5 crops of rice, excluding the year in 
which the average price was the highest and 
the year in which the average price was the 
lowest in the period. 

(3) TERM OF LOAN,.—Notwithstanding sec- 
tion 133(c) of that Act (7 U.S.C. 7233(c)), for 
crop year 1998, the Secretary may extend the 
term of a marketing assistance loan for any 
loan commodity for a period not to exceed 6 
months. 

(b) APPLICATION.— 

(1) IN GENERAL.—The authority provided by 
this section applies to the 1998 crop of a loan 
commodity. 

(2) LOANS.—This section applies to a mar- 
keting assistance loan for a loan commodity 
made under subtitle C of the Agricultural 
Market Transition Act (7 U.S.C. 7231 et seq.) 
for the 1998 crop year before, on, or after the 
date of enactment of this Act. 

SEC, 706. EMERGENCY REQUIREMENT. 

(a) BUDGET REQUEST.—The entire amount 
necessary to carry out this title and the 
amendments made by this title shall be 
available only to the extent that the Presi- 
dent submits to Congress an official budget 
request for a specific dollar amount that in- 
cludes designation of the entire amount of 
the request as an emergency requirement for 
the purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C, 900 et seq.). 

(b) DESIGNATION BY CONGRESS.—The entire 
amount of funds necessary to carry out this 
title and the amendments made by this title 
is designated by Congress as an emergency 
requirement under section 251(b)(2)(A) of the 
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Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901(b)(2)(A)). 


CAMPBELL AMENDMENT NO. 3582 


Mr. GORTON (for Mr. CAMPBELL) pro- 
posed an amendment to the bill, S. 
2237, supra; as follows: 

Under the heading “Bureau of Indian Af- 
fairs”, “Construction” on page 33, strike the 
second proviso. 


GORTON AMENDMENTS NOS. 3583- 
3585 


Mr. GORTON proposed three amend- 
ments to the bill, S. 2237, supra; as fol- 
lows: 

AMENDMENT NO. 3583 


At the end of Title I, General Provisions, 
add the following new section: 


Sec. . Notwithstanding any other provi- 
sion of law, the Tribal Self-Governance Act 
(25 U.S.C. §458aa et seq.) is amended at 
§458ff(c) by inserting ‘'450c(d),"’ following the 
word “sections”. 


AMENDMENT NO. 3584 

At the end of Title III, add the following 
new section: 

Sec. . (a) IN GENERAL.—To reflect the in- 
tent of Congress set forth in Public Law 98- 
396, section 4(a)(2) of the Columbia River 
Gorge National Scenic Area Act (16 U.S.C. 
§44(a)(2)) is amended— 

(1) by striking ‘‘(2) The boundaries” and in- 
serting the following: 

*(2) BOUNDARIES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the boundaries”; and (2) by 
adding at the end of the following: 

*(B) EXCLUSIONS.—The scenic area shall 
not include the approximately 29 acres of 
land owned by the Port of Camas-Washougal 
in the South % of Section 16, Township 1 
North, Range 4 East, and the North 1⁄4 of Sec- 
tion 21, Township 1 North, Range 4 East, 
Willamete Meridian, Clark County, Wash- 
ington, that consists of— 

“(i) the approximately 19 acres of Port 
land acquired from the Corps of Engineers 
under the Second Supplemental Appropria- 
tions Act, 1984 (Public Law 98-396); and 

(ii) the approximately 10 acres of adjacent 
Port land to the west of the land described in 
clause (i).”’ 

(b) INTENT.—The amendment made by the 
subsection (a)— 

(1) is intended to achieve the intent of Con- 
gress set forth in Public Law 98-396; and 

(2) is not intended to set a precedent re- 
garding adjustment or amendment of any 
boundaries of the Columbia River Gorge Na- 
tional Scenic Area or any other provisions of 
the Columbia River Gorge National Scenic 
Area Act. 


AMENDMENT NO. 3585 
On page 13, line 13, before the period at the 
end insert the following: *‘, and of which no 
amount shall be available for acquisition of 
the Texas Chenier Plain”. 


HOLLINGS AMENDMENT NO. 3586 


Mr. GORTON (for Mr. HOLLINGS) pro- 
posed an amendment to the bill, S. 
2237, supra; as follows: 

On page 74, after line 20, add the following: 
SEC. 1 _ . CORRECTION TO COASTAL BARRIER 

RESOURCES SYSTEM MAP. 

(a) IN GENERAL.—Not later than 30 days 

after the date of enactment of this Act, the 
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Secretary of the Interior shall make such 
corrections to the map described in sub- 
section (b) as are necessary to restore on 
that map the September 30, 1982, boundary 
for Unit M09 on the portion of Edisto Island 
located immediately to the south and west of 
the Jeremy Cay Causeway. 

(b) MAP DESCRIBED.—The map described in 
this subsection is the map included in a set 
of maps entitled ‘‘Coastal Barrier Resources 
System”, dated October 24, 1990, that relates 
to the unit of the Coastal Barrier Resources 
System entitled “Edisto Complex M09/ 
MO9P”’. 


MIKULSKI (AND SARBANES) 
AMENDMENT NO, 3587 


Mr. GORTON (for Ms. MIKULSKI for 
herself and Mr. SARBANES) proposed an 
amendment to the bill, S. 2237, supra; 
as follows: 

On page 74, after line 20, add the following: 
SEC, 1 . LAND EXCHANGE IN THE DISTRICT OF 

COLUMBIA AND PRINCE GEORGE'S 
COUNTY, MARYLAND. 

Section 135 of the Department of the Inte- 
rior and Related Agencies Appropriations 
Act, 1998 is amended by adding at the end the 
following: 

“(g) ENVIRONMENTAL IMPACT STATEMENT, 
COMPLIANCE WITH LAW.—As a condition of 
the exchange of property under this sub- 
section, the Secretary shall— 

“(1) prepare an environmental impact 
statement in accordance with the National 
Environmental Policy Act; and 

““(2) comply with all other applicable laws 
(including regulations) and rules relating to 
property transfers.”’. 


STEVENS AMENDMENTS NOS. 3588- 
3589 


Mr. GORTON (for Mr. STEVENS) pro- 
posed two amendments to the bill, S. 
2237, supra; as follows: 

AMENDMENT NO. 3588 


On page 59, line 25, insert between the 
words “Alaska” and “prior’’ the following: 
“for assignment to a Type I hot shot crew 
that previously has been certified and listed 
in the Bureau of Land Management 1998 
Interagency National Mobilization Guide,”’. 


AMENDMENT NO. 3589 


S. 2237 is hereby amended as follows: 

At page 19, line 20, add the following after 
the word “program”: “and of which $4,400,000 
shall be available for the Katmai National 
Park Land Exchange”. 

At the appropriate place insert the fol- 
lowing new section; 

SEC. XXX. KATMAI NATIONAL PARK LAND EX- 
CHANGE. 

(a) RATIFICATION OF AGREEMENT.— 

(1) RATIFICATION.— 

(A) IN GENERAL.—The terms, conditions, 
procedures, covenants, reservations, and 
other provisions set forth in the document 
entitled “Agreement for the Sale, Purchase 
and Conveyance of Lands between the Heirs, 
Designees and/or Assigns of Palakia 
Melgenak and the United States of America” 
(hereinafter referred to in this section as the 
“Agreement’’), executed by its signatories, 
including the heirs, designees and/or assigns 
of Palakia Melgenak (hereinafter referred to 
in this section as the “‘Heirs’’) effective on 
September 1, 1998 are authorized, ratified and 
confirmed, and set forth the obligations and 
commitments of the United States and all 
other signatories, as a matter of federal law. 
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(B) NATIVE ALLOTMENT.—Notwithstanding 
any provision of law to the contrary, all 
lands described in section 2(c) of the Agree- 
ment for conveyance to the Heirs shall be 
deemed a replacement transaction under “an 
Act to relieve restricted Indians in the Five 
Civilized Tribes whose nontaxable lands are 
required for State, county or municipal im- 
provements or sold to other persons or for 
other purposes” (25 U.S.C. 409a, 46 Stat. 1471), 
as amended, and the Secretary shall convey 
such lands by a patent consistent with the 
terms of the Agreement and subject to the 
same restraints on alienation and tax-ex- 
empt status as provided for Native allot- 
ments pursuant to “an Act authorizing the 
Secretary of the Interior to allot homesteads 
to the natives of Alaska” (34 Stat. 197), as 
amended, repealed by section 18(a) the Alas- 
ka Native Claims Settlement Act (85 Stat. 
710), with a savings clause for applications 
pending on December 18, 1971. 

(C) LAND ACQUISITION.—Lands and interests 
in land acquired by the United States pursu- 
ant to the Agreement shall be administered 
by the Secretary of the Interior (hereinafter 
referred to as the ‘“‘Secretary’’) as part of the 
Katmai National Park, subject to the laws 
and regulations applicable thereto. 

(2) MAPS AND DEEDS.—The maps and deeds 
set forth in the Agreement generally depict 
the lands subject to the conveyances, the re- 
tention of consultation rights, the conserva- 
tion easement, the access rights, Alaska Na- 
tive Allotment Act status, and the use and 
transfer restrictions. 

(b) KATMAI NATIONAL PARK AND PRESERVE 
WILDERNESS.—Upon the date of closing of the 
conveyance of the approximately 10 acres of 
Katmai National Park Wilderness lands to be 
conveyed to the Heirs under the Agreement, 
the following lands shall hereby be des- 
ignated part of the Katmai Wilderness as 
designated by section 701(4) of the Alaska 
National Interest Lands Conservation (16 
U.S.C. 1132 note; 94 Stat. 2417): 


A strip of land approximately one half mile 
long and 165 feet wide lying within Section 1, 
Township 24 South, Range 33 West, Seward 
Meridian, Alaska, the center line of which is 
the center of the unnamed stream from its 
mouth at Geographic Harbor to the north 
line of said Section 1. Said unnamed stream 
flows from the unnamed lake located in Sec- 
tions 25 and 26, Township 23 South, Range 33 
West, Seward Meridian. This strip of land 
contains approximately 10 acres. 

(c) AVAILABILITY OF APPROPRIATION.—None 
of the funds appropriated in this Act or any 
other act hereafter enacted for the imple- 
mentation of the Agreement may be ex- 
pended until the Secetary determines that 
the Heirs have signed a valid and full relin- 
quishment and release of any and all claims 
described in section 2(d) of the Agreement. 

(d) GENERAL PROVISIONS.— 

(1) All of the lands designated as Wilder- 
ness pursuant to this section shall be subject 
to any valid existing rights. 

(2) Subject to the provisions of the Alaska 
National Interest Lands Conservation Act, 
the Secretary shall ensure that the lands in 
the Geographic Harbor area not directly af- 
fected by the Agreement remain accessible 
for the public, including its mooring and 
mechanized transportation needs. 

(3) The Agreement shall be placed on file 
and available for public inspection at the 
Alaska Regional Office of the National Park 
Service, at the office of the Katmai National 
Park and Preserve in King Salmon, Alaska, 
and at least one public facility managed by 
the federal, state or local government lo- 
cated in each of Homer, Alaska, and Kodiah, 
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Alaska and such other public facilities which 
the Secretary determines are suitable and 
accessible for such public inspections. In ad- 
dition, as soon as practicable after enact- 
ment of this provisions, the Secretary shall 
make available for public inspection in those 
same offices, copies of all maps and legal de- 
scriptions of land prepared in implementing 
either the Agreement of this section. Such 
legal description shall be published in the 
Federal Register and filed with the Speaker 
of the House of Representatives and the 
President of the Senate. 


WYDEN AMENDMENT NO. 3590 


Mr. GORTON (for Mr. WYDEN) pro- 
posed an amendment to the bill S. 2237, 
supra; as follows: 

On page 74, after line 20, add the following: 


Section 124(a) of the Department of the In- 


terior and Related Agencies Appropriations ` 


Act, 1997 (16 U.S.C. 1011(a)) is amended by 
striking "with willing private landowners for 
restoration and enhancement of fish, wild- 
life, and other biotic resources on public or 
private land or both” and inserting “with 
the heads of other Federal agencies, tribal, 
State, and local governments, private non- 
profit entities, and landowners for the pro- 
tection restoration, and enhancement of fish 
and wildlife habitat and other resources on 
public or private land and the reduction of 
risk from natural disaster where public safe- 
ty is threatened". 


EEE 


NOTICES OF HEARINGS 


COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. JEFFORDS. Mr. President, I 
would like to announce for information 
of the Senate and the public that a 
conferee meeting of the Senate Com- 
mittee on Labor and Human Resources 
and the House Committee on Edu- 
cation and the Workforce will be held 
on Tuesday, September 15, 1998, 2:00 
P.M., in SD-430 of the Senate Dirksen 
Building. The subject of the meeting is 
H.R. 6, Higher Education Act Amend- 
ments of 1998. For further information, 
please call the committee, 202/224-5375. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet on 
Wednesday, September 16, 1998 at 9:30 
a.m. in Room SR-301 Russell Senate 
Office Building, to receive testimony 
from the Architect of the Capitol on 
plans to renovate the Dirksen Senate 
Office Building and the Capitol Dome. 

For further information concerning 
this meeting, please contact Sherry 
Little at the Rules Committee on 4 
0192. 

SUBCOMMITTEE ON INVESTIGATIONS 

Ms. COLLINS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per- 
manent Subcommittee on Investiga- 
tions of the Committee on Govern- 
mental Affairs, will hold a hearing en- 
titled ‘‘The National Cancer Institute’s 
Management of Radiation Studies.” 

This hearing will take place on 
Wednesday, September 16, 1998, at 9:30 
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a.m., in Room 342 of the Dirksen Sen- 
ate Office Building. For further infor- 
mation, please contact Pamela Marple, 
the Subcommittee’s Minority Chief 
Counsel at 224-2627. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet on 
Wednesday, September 16, 1998 at 10:00 
a.m. in Room SR-301 Russell Senate 
Office Building, to receive testimony 
on S. 2288, the Wendell H. Ford Govern- 
ment Publications Act of 1998. 

For further information concerning 
this meeting, please contact either Ed 
Edens at the Rules Committee on 4- 
6678, or Eric Peterson at the Joint 
Committee on Printing on 4-7774. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that during the previously scheduled 
full committee hearing to consider De- 
partment of Energy and Department of 
Interior nominations, the Energy and 
Natural Resources will consider the 
nomination of T.J. Glauthier to be 
Deputy Secretary of Energy. The hear- 
ing will take place on Thursday, Sep- 
tember 17, 1998 at 9:30 a.m. in room SD- 
366 of the Dirksen Senate Office Build- 
ing in Washington, DC. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. JEFFORDS. Mr. President, I 
would like to announce for information 
of the Senate and the public that a 
hearing of the Senate Committee on 
Labor and Human Resources will be 
held on Thursday, September 17, 1998, 
10:00 a.m., in SD-430 of the Senate 
Dirksen Building. The subject of the 
hearing is Professional Development: 
Incorporating Advances in Teaching. 
For further information, please call the 
committee, 202/224-5375. 

SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 
PRESERVATION AND RECREATION 

Mr. THOMAS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the 
hearing that was scheduled for Thurs- 
day, September 24, 1998 at 2:00 p.m. be- 
fore the Subcommittee on National 
Parks, Historic Preservation and 
Recreation of the Committee on En- 
ergy and Natural Resources, to receive 
testimony on S. 1372, to provide for the 
protection of farmland at the Point 
Reyes National Seashore, and for other 
purposes, has been canceled. 

For further information, please con- 
tact Jim O’Toole of the Subcommittee 
staff at (202) 224-5161. 
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AUTHORITY FOR COMMITTEE TO 
MEET 


SPECIAL COMMITTEE ON AGING 
Mr. THOMAS. Mr. President, I ask 


unanimous consent that the Special 
Committee on Aging be permitted to 
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meet on September 14, 1998, at 1 p.m., 
in Dirksen 628, for the purpose of con- 
ducting a hearing. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
A 


ADDITIONAL STATEMENTS 


TRIBUTE TO “LIB” SMITH: 1911-1998 


è Mr. HELMS. Mr. President, there was 
this lady of nobility, whom everybody 
called “Lib,” who was loved by every- 
one who knew her. She slipped away 
into eternity on August 15 prompting 
sadness among the multitudes whom 
she had helped and befriended during 
her busy lifetime. 

I met Mrs. Elisabeth Smith in 1972, 
the year I first became a candidate for 
the U.S. Senate. She came to our cam- 
paign headquarters in Raleigh’s Sir 
Walter Hotel, announcing that she had 
come to support me—perhaps the most 
improbable Senate candidate in the 
history of the republic. 

And support me she did, vigorously, 
from the first campaign in 1972 down 
through the years until 1996, the year 
of my fourth reelection. 

That day in 1972, she had just retired 
after long service as a registered nurse 
in the office of a prominent Raleigh 
. physician. 

There was never any question about 
her fervent love for her country, nor 
her devotion to the moral and spiritual 
principles laid down by the Founding 
Fathers. 

She agreed to take on the respon- 
sibilities of treasurer of four of the five 
campaigns conducted by the Helms for 
Senate campaign organizations. 

Year after year, Lib Smith was a sort 
of beloved ‘‘mother hen” to the throngs 
of volunteer campaign workers as well 
as those who bore primary responsibil- 
ities conducting the campaigns. She 
was a soothing influence when tempers 
festered. She was a reliable friend to 
all who needed her. And she performed 
perfectly and responsibly as the official 
Treasurer of every Helms for Senate 
campaign from 1978 through 1990. 

She was a faithful member of St. 
Timothy’s Episcopal Church, the Dio- 
cese of North Carolina, and the Altar 
Guild. In her “spare time” she did the 
needlework for St. Timothy’s Altar 
Vestments—as well as anything else 
that needed doing at her church. 

I learned only recently that she was 
renowned as a ballroom dancer—and as 
an artist who painted many portraits 
of loved ones and friends. Her two chil- 
dren—son Phillip W. Smith and daugh- 
ter Mrs. Gayle Bullock—provided her 
with four grandchildren and six great- 
grandchildren. 

Mr. President, I know of no one who 
enjoyed life more than Lib Smith. She 
brought joy and comfort to countless 
others. She was a wonderfully remark- 
able lady whom I will never forget and 
to whom I shall always be grateful.e 
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VERMONT MOZART FESTIVAL 


e Mr. LEAHY. Mr. President, I rise 
today to speak about an event that has 
been a Vermont cultural tradition for 
twenty-five years. The Vermont Mo- 
zart Festival began in 1974, and 
through the vision of its founders, it 
has grown tremendously in popularity, 
today attracting over 17,000 advance 
ticket buyers for a series of 25 concerts 
in 16 different locations across the 
state. 

The international acclaim of Wolf- 
gang Amadeus Mozart is clearly dem- 
onstrated by the long distances loyal 
festival attendees travel each year. 
Concert-goers flock from all across the 
United States, Canada and even as far 
away as Europe to hear top-caliber mu- 
sicians perform world-class composi- 
tions. These faithful return year after 
year to hear the works of a variety of 
composers, with a primary focus on the 
symphonies, concertos and other bril- 
liant works of Mozart. 

The festival is a tradition for the 
Leahy family. I was honored when the 
festival asked me to speak at a concert 
to honor its 25th anniversary. I took 
this opportunity to praise the musi- 
cians but also to acknowledge the dedi- 
cation of the festival organizers and 
the expansive volunteer network, now 
numbering over 150. The fruits of their 
efforts are clear from the warm ap- 
plause that bring the curtain down at 
the end of each performance. 

Mr. President, I ask that a recent ar- 
ticle about the Vermont Mozart Fes- 
tival that appeared in the Rutland Her- 
ald be printed in the RECORD so that all 
Senators and their staff can learn more 
about this great Vermont tradition. 

The article follows: 

[From the Rutland Herald, July 5, 1998) 
FESTIVAL CELEBRATES 25TH YEAR WITH MORE 
GREAT MUSIC 
(By Jim Lowe) 

The Vermont Mozart Festival's 25 years of 
success come from turning adversity to ad- 
vantage, making the most of a situation, ac- 
cording to two of its founders, Melvin Kaplan 
and William Metcalfe. 

When Kaplan, the festival’s artistic direc- 
tor from the beginning, discovered Shelburne 
Farms in a book of North American barns, 
he got himself invited to tea with Elizabeth 
Webb, the estate’s owner. 

“No one living in this community 25 years 
ago had ever seen it. It was a private home. 
It was like stepping into a fairy tale,” 
Kaplan said. 

“So I said to her, ‘Gee, two years from now 
we're going to start a festival, and it would 
be wonderful to have concerts here.’ And she 
said, ‘Why don’t you come and have your 
concerts here?’ A lot of people wouldn’t have 
asked the question.” 

Five months before the festival opened, 
however, the Webb children reduced the offer 
to only a few concerts each year. ‘Because of 
that, we turned it into doing multiple loca- 
tions, which turned out to be a big plus,” 
Kaplan said. 

=I think of the concept, which is so spe- 
cial,” added Metcalfe, who conducts choral 
and orchestral concerts, as well as leading 
the annual Gilbert and Sullivan operetta. “I 
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think the concept, in my mind, is that you 
take advantage of the special locations we 
have around Burlington, and you put high 
quality music into those locations, and build 
programs in a way which suits the locations. 
I think that makes this festival very spe- 
cial.” 

The Vermont Mozart Festival is cele- 
brating its 25th anniversary this summer 
with 25 concerts at 16 different locations in 
12 towns. After a special presentation of the 
Peter Shaffer play, “Amadeus,” July 10 and 
11 at Burlington’s Flynn Theatre, produced 
with Vermont Stage Company and the 
Flynn, the festival will formally open July 12 
with the orchestral concert at Shelburne 
Farms, including the annual dressage exhi- 
bition. The festival actually opened July 4 
with a pre-season holiday concert at 
Sugarbush, and closes Aug. 12 at Stowe’s 
Trapp Family Meadow. 

“They've got a great theme—the whole no- 
tion of Mozart, the greatest composer who 
ever lived,” Thomas Philibon, executive di- 
rector of the Vermont Symphony Orchestra, 
said of the festival's success. 

“They've been at it all those years, and 
they really know how to fix up the events 
and make it so they can attract a lot of 
happy people.” 

It all started when Kaplan, a professional 
oboist and New York concert manager, and 
his wife, violist Ynez Lynch, bought a barn 
in Charlotte in 1971, and converted it into a 
house. He was approached by University of 
Vermont Lane Series director Jack 
Trevithick, UVM choral director James 
Chapman and Metcalfe, who though a UVM 
history professor had taken over the music 
department for a year. They asked him to 
join them in creating a summer music event. 

Thus, in 1974, under the auspices of the 
UVM Lanes Series, the first Vermont Mozart 
Festival presented 10 concerts over a two- 
week period, including the opening concert 
at the UVM Show Barn, Mozart piano con- 
certos on the Lake Champlain Ferry per- 
formed by Beaux Arts Trio pianist Menahem 
Pressler, and myriad ancillary activities. 
The concert in the Shelburne Farms ball- 
room was the first time the Webb estate had 
ever been used for a public event. 

Kaplan had connections throughout the 
music world, and invited some of his well- 
known musician friends, including Pressler, 
New York Philharmonic Principal Flutist 
Julius Baker, as well as his own world-tour- 
ing ensembles, the New York Chamber Solo- 
ists and the Festival Winds. Over 25 years, 
the festival has attracted some of the world’s 
greatest musicians, including a benefit con- 
cert in 1980 by Benny Goodman. 

“He looked like a very old man,” Kaplan 
said of the great jazz clarinetist’s perform- 
ance. ‘He walked up on stage, started to 
play, and lost 40 years. It was just aston- 
ishing." 

The festival featured L'Orchestre 
Symphonique de Montreal (Montreal Sym- 
phony) in 1989, but over the years it has pre- 
sented concerts by such famed ensembles as 
the Beaux Arts Trio, the Guarneri Quartet, 
and the Tokyo Quartet. The Emerson String 
Quartet and the Ying Quartet can thank the 
festival for some of their earliest concerts. 
(Both are returning this season.) 

“It becomes more like family,” Kaplan 
said. ‘The people that come here come from 
San Francisco, Montreal, Ottawa, Philadel- 
phia, New York, etc. Some people come from 
Europe. Almost all of them have known each 
other from 30 to 50 years. It’s like getting a 
big family back together.” 
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“It's also true that we've had Vermont mu- 
sicians here, and it’s still true. It’s a wonder- 
ful mix of people from all over the place,” 
Metcalfe added. 

Programming, too, has broadened out of 
necessity. The first two years were devoted 
entirely to Mozart, including symphonies, 
piano concertos, chamber and choral works. 
After the second year, with three weeks of 
concerts, it was decided to vary the program- 
ming. In addition to the 206 works by Mozart 
the festival programmed over 25 years, 1,948 
by other composers have been performed. 

“In the beginning, we felt that an audience 
of 600 or 700 for big events was enormous,” 
Kaplan said. ‘When we started to get audi- 
ences of 1,900 and 2,000, I convinced the board 
it made no sense to play a Mozart symphony 
with just five strings. Little by little, we've 
increased it so that we have as big an orches- 
tra as we could put on the Shelburne Farms 
porch. We're stretching it a tiny bit to do 
Brahms Double Concerto this year.” 

Still, Mozart remains the staple, and for 
this year’s final concert at Shelburne Farms 
Aug. 1, Metcalfe will conduct his Oriana 
Singers and the Festival Orchestra in Robert 
Levin's new orchestration of the Requiem. 
(Mozart died before the work was completed; 
the version traditionally performed is by his 
student, Franz Sussmayr.) 

“It’s different, and I think it’s really 
good,” Metcalfe said. “Part of the Mozart 
Festival tradition is to introduce new things 
as well as maintain continuity. It opens your 
ears.” 

The festival was a popular success from the 
beginning, with all concerts selling out the 
first year, but achieving financial stability 
took a while. After opening with a $36,000 
budget, the festival incurred substantial 
deficits for its first three years, while under 
the financial umbrella of the University of 
Vermont, 

When UVM then dropped the festival as a 
financial liability, its leaders managed to 
turn it to their advantage. Previously, Bur- 
lington businessman Duncan Brown had told 
Kaplan that if there was any problem with 
the university, he would solve it. 

“I called him,” Kaplan said. “He said, 
‘What do you need?’ I said I needed $55,000 
and a secretary to do nothing but that, and 
an office for her.” 

Brown hired the secretary, provided space 
for her at his office, and called together a 
meeting of a hundred of his music-loving 
friends and acquaintances at St. Paul’s Ca- 
thedral. 

“Ultimately, it ended up with a bunch of 
people sitting around saying they didn’t 
want it to die. They met again, and formed 
the corporation.” Kaplan said. “It was much 
better for the festival to have a community 
board that was invested emotionally and fi- 
nancially in the whole operation.” 

Today, the festival has a budget of just 
over $600,000, with a year-round full-time 
staff of three, two more in summer. Ticket 
sales have grown from $13,917 in 1974 to 
$307,316 in 1997. This year, some 17,000 tick- 
ets—6,000 more than last year—were sold by 
the June 15 discount deadline. 

If tickets were to pay the cost of the fes- 
tival, though, they would be $30 as opposed 
to the $19 charged, explained Trish Sweeney, 
the festival’s executive director since 1996. 
Fund-raising activities make up the rest, in- 
cluding individual gifts (membership), and 
merchandise sales, but the largest portion is 
business sponsorship. 

Volunteers, numbering some 160, represent 
the festival’s major support group. It re- 
quires 60 for each Shelburne Farms concert. 
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“We have so many who are coming to every 
concert, which is a blessing because they 
really know what they are doing,” Sweeney 
said. “People jockey for concerts. For the 
smaller ones, we have to turn people away.” 

Although the festival is celebrating its 
25th anniversary this year, it doesn’t have 
time to rest. Most of its next season is al- 
ready set, much of it based on the Paris 
Piano Trio, which was so successful in the 
winter season’s Burlington chamber music 
series. 

“I think we're going to do the Beethoven 
Triple Concerto on the opening concert,” 
Kaplan said. “And then on the weekend, on 
the Friday, Saturday and Sunday, they’ll 
each play a solo with orchestra, and they’ll 
do a trio concert in the middle of that 
week.”’e 


EEE 


IN RECOGNITION OF NATIONAL 
PAYROLL WEEK 1998 


èe Mr. SANTORUM. Mr. President, I 
would like to take a few minutes of 
Senate business to recognize National 
Payroll Week 1998, which has been des- 
ignated as September 14-18. 

National Payroll Week was founded 
by the American Payroll Association 
in 1996 to honor the men and women 
whose tax contributions support the 
American Dream and the payroll pro- 
fessionals who are dedicated to proc- 
essing those contributions. 

In particular, the Susquehanna Val- 
ley Chapter of the American Payroll 
Association represents 186,000 residents 
in Pennsylvania who are employed by 
21 businesses. These taxpayers and 
businesses contribute millions of dol- 
lars to the federal treasury through 
payroll taxes each year. These taxes go 
toward important civic projects includ- 
ing roads, schools and crime preven- 
tion. In addition, taxpayers and payroll 
professionals are partners in upholding 
the Social Security and Medicare sys- 
tems. 

Mr. President, I ask my colleagues to 
join with me in commending the tax- 
payers and payroll professionals who, 
through the collection, reporting and 
payment of payroll taxes, have set a 
national precedent of what works in 
America.e 


e 
HEROES IN REDFORD TOWNSHIP 


e Mr. ABRAHAM. Mr. President, I rise 
today to recognize the heroic actions of 
Sgt. James Turner and Sgt. Adam 
Pasciak of the Redford Township Po- 
lice Department in Michigan. On June 
10, 1998 both gentlemen were patrolling 
the South end of Redford Township 
when they made a routine traffic stop. 
It was discovered upon investigating 
that the driver of the vehicle had a re- 
voked driver’s license. Sgt. Turner and 
Sgt. Pasciak approached the car to 
place the driver under arrest. As Sgt. 
Pasciak began to pat the subject down, 
the subject pulled out a gun and began 
to shoot. Sgt. Pasciak was critically 
wounded while Sgt. Turner shot back 
to protect himself and Sgt. Pasciak. 
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Further gunfight ensued between Sgt. 
Turner and the subject ending in the 
subject being mortally wounded. The 
lives of both Sgt. Turner and his part- 
ner were saved. 

Sgt. Turner and Sgt. Pasciak dis- 
played tremendous bravery on June 10, 
1998. They are true heroes whom 
Redford Township and the State of 
Michigan should be very proud of. It is 
my pleasure to honor both of them. I 
also send my warmest ‘“‘get well” wish- 
es to Sgt. Pasciak who is recovering 
from his gunshot wounds at home.® 


u- 
EBRI’S 20TH ANNIVERSARY 


e Mr. GRASSLEY. Mr. President, I rise 
today to recognize an organization 
that has served the U.S. Senate well 
for 20 years. The organization I want to 
talk about is the Employee Benefit Re- 
search Institute or EBRI, as we call it. 
EBRI is observing its 20th anniversary 
today, September 14. Created with the 
help of a handful of employee benefit 
consultants and actuaries in 1978 who 
wanted to fill the void that existed re- 
lating to data about employee benefits, 
EBRI has increased its membership to 
include representatives from pension 
funds to Fortune 500 companies, labor 
unions, and trade associations. 

With this broad representation, EBRI 
has the ability to influence policy- 
makers and elected officials through- 
out the country. But EBRI uses its in- 
fluence wisely. EBRI does not lobby 
Members of Congress or other govern- 
mental agencies. Rather, its mission is 
to provide objective, nonpartial infor- 
mation on the issues of economic secu- 
rity and employee benefits. EBRI does 
its job very, very well. 

As Chairman of the Senate Special 
Committee on Aging, I can personally 
attest to the value of EBRI’s work and 
the expertise of its staff. Last year, the 
CEO of EBRI, Dallas Salisbury mod- 
erated a panel forum consisting of 6 ex- 
perts who discussed the role of employ- 
ment in retirement income. This forum 
led to a Senate hearing on the issue of 
the implications of raising the retire- 
ment age, as well as a number of arti- 
cles in newspapers and magazines on 
the need to consider whether older 
Americans have sufficient opportuni- 
ties to stay employed. 

More recently, EBRI was actively in- 
volved with its educational partner, 
the American Savings Education Coun- 
cil (ASEC), in the planning of the first 
National Summit on Retirement Sav- 
ings. This Summit was part of an ini- 
tiative I introduced in the Senate 
called the Savings Are Vital to Every- 
one’s Retirement or SAVER Act. The 
Summit attracted international atten- 
tion and has put the Department of 
Labor, ASEC, and state and local gov- 
ernments on a course toward enhanc- 
ing the awareness of Americans about 
the need to save for retirement and 
how to go about it. 
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I know my colleagues value the work 
of EBRI just as much I do. In the years 
ahead, I am sure we will continue to 
rely heavily on the research and the 
publications produced by EBRI. The 
issues EBRI concerns itself with—em- 
ployee benefits and income security— 
are receiving more national attention 
than ever before. EBRI’s contributions 
as an objective provider of information 
will help make the job of ensuring 
Americans have health and income se- 
curity in retirement easier to achieve.e 


TRIBUTE TO BENNY GOLSON 


è Mr. SANTORUM. Mr. President, I 
rise today to pay tribute to Benny 
Golson for his extraordinary career as 
a musician and a composer. 

I am proud to say that Mr. Golson 
began his professional career in Phila- 
delphia. He went on to compose music 
for many household names such as 
Diana Ross, Sammy Davis, Jr., Mickey 
Rooney and Dizzy Gillespie. He then 
began writing for the hit TV shows 
“M*A*S*H” and “The Partridge Fam- 
ily” as well as pilots for CBS, ABC and 
NBC and the Academy Awards. 

During a two year residency at Wil- 
liam Paterson College, Mr. Golson 
wrote a symphony and a piece for vio- 
lin virtuoso Itzhak Perlman. He also 
lectured to students and received an 
honorary doctorate degree. In 1994, Mr. 
Golson was awarded the Guggeneim 
Fellowship and, in 1996, a Jazz Masters 
Award from the N.E.A. 

On Sunday, September 27, the Big 
Jazz Band ‘“‘Impro-Vista’’ will perform 
a tribute to Benny Golson to benefit 
Philadelphia youth involved in jazz. 

Mr. President, I ask my colleagues to 
join me in applauding Benny Golson for 
his remarkable professional achieve- 
ments and his extraordinary contribu- 
tions to society.e 

O —— y| 


GEORGETOWN MAJOR BOYS BASE- 
BALL LITTLE LEAGUE TEAM 
STATE AND CENTRAL REGION 
CHAMPIONS 


e Mr. ABRAHAM. Mr. President, I rise 
today to congratulate a very special 
group of young men. On August 6, 1998 
the Georgetown Major Boys Baseball 
Little League Team won the Michigan 
state little league championship in 
Ishpeming, Michigan. They then con- 
tinued on to win the central region 
championship in Indianapolis. They 
competed in the Sanctioned Little 
League World Series in Williamsport, 
Pennsylvania from August 20-30. Get- 
ting to the World Series is testament 
to the great talent and efforts of this 
team. 

The following 14 boys who make up 
the team, have undoubtedly made the 
city of Jenison, Michigan, very proud: 
Jesse Barfelz, Brandon Button, Tony 
Clausen, Kevin Hogan, Adam Kretz, 
Sean Markle, Brett Meyer, Billy Mil- 
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ler, Casey Robrahn, John Sheeran, 
Derek Stempin, Peter Vanderkalk, Ben 
VanKlompenberg and Cody Fennema. 
At this time I would also like to recog- 
nize the coaches, Tom Meyer, Tom 
Button and Dick LeFever. It is a com- 
bination of good coaching and talent 
that leads a team to the kind of suc- 
cess this team has enjoyed. 

As an avid fan of baseball it is my 
pleasure, once again, to congratulate 
the Georgetown Major Boys Little 
League team on their state Champion- 
ship. It is very encouraging to see 
young people strive for such excel- 
lence. This team has made Georgetown 
Charter Township and the entire state 
of Michigan very proud.e 


—_———— | 


ORDERS FOR TUESDAY, 
SEPTEMBER 15, 1998 


Mr. GORTON. Madam President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Tuesday. September 15. I further ask 
that when the Senate reconvenes on 
Tuesday immediately following the 
prayer, the Journal of proceedings be 
approved, no resolutions come over 
under the rule, the call of the calendar 
be waived, the morning hour be deemed 
to have expired, and the time for the 
two leaders be reserved. I ask consent 
there then be a period of morning busi- 
ness until 10 a.m, with the time equally 
divided between the majority and mi- 
nority leaders or their designees. I fur- 
ther ask unanimous consent that at 10 
a.m. the Senate resume consideration 
of the Interior appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. I further ask unani- 
mous consent that at 10 a.m. Senator 
BUMPERS be recognized in order to offer 
an amendment relating to mining, and 
that the time until 12:30 be equally di- 
vided in the usual form. I ask unani- 
mous consent that at 2:15 there be 10 
minutes of debate equally divided in 
the usual form with a vote occurring 
on or in relation to the Bumpers 
amendment at the hour of 2:25 on Tues- 
day, with no amendments in order to 
the Bumpers amendment prior to the 
vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. I further ask unani- 
mous consent that the Senate recess 
from the hours of 12:30 to 2:15 for the 
weekly policy conferences to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—————— 


PROGRAM 


Mr. GORTON. For the information of 
all Senators, tomorrow the Senate will 
resume debate on the Interior appro- 
priations bill. Senator BUMPERS will 
offer an amendment relating to mining 
laws with the vote occurring on or in 
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relation to that amendment at 2:25 to- 
morrow afternoon. Following that 
vote, it is hoped that Members who 
still intend to offer amendments to the 
Interior appropriations bill will work 
with the managers of the legislation to 
schedule consideration of their amend- 
ments. I thank my colleagues and re- 
mind all Members that the first vote 
will occur on Tuesday beginning at 2:25 
in the afternoon. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. GORTON. Madam President, if 
there is no further business to come be- 
fore the Senate, I now ask unanimous 
consent that the Senate stand in ad- 
journment under the previous order. 

There being no objection, the Senate, 
at 7:11 p.m., adjourned until Tuesday, 
September 15, 1998, at 9:30 a.m. 


———=_—— 


NOMINATIONS 


Executive nominations received by 
the Senate September 14, 1998: 
IN THE NAVY 


RICHARD DANZIG, OF THE DISTRICT OF COLUMBIA, TO 
BE SECRETARY OF THE NAVY, VICE JOHN H. DALTON, RE- 
SIGNED. 


IN THE COAST GUARD 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES COAST GUARD TO THE GRADE IN- 
DICATED UNDER TITLE 14, U.S.C.. SECTION 271: 


To be rear admiral (lower half) 


CAPT. ROBERT C. OLSEN, JR.. 
CAPT. ROBERT D. SIROIS. 
CAPT. PATRICK M. STILLMAN, 
CAPT. RONALD F. SILVA, 
CAPT. DAVID R., NICHOLSON, 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS THE JUDGE ADVOCATE GENERAL OF THE UNITED 
STATES AIR FORCE AND FOR APPOINTMENT TO THE 
GRADE INDICATED UNDER TITLE 10, U.S.C.. SECTION 8037: 


To be major general 
BRIG. GEN. WILLIAM A. MOORMAN, 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE, TO THE GRADE INDICATED UNDER 
TITLE 10. U.S.C., SECTION 12208: 


To be brigadier general 
COL. JAMES V. DUGAR, 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C.. SECTION 601: 


To be general 
GEN. ERIC K. SHINSEKL Ba 
IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C.. SECTIONS 624: 


To be lieutenant commander 


LEANNE K. AABY, EDWARD ALEXANDER, 
TIMOTHY A. ACKERMAN, MARJORIE ALEXANDER, 


STEPHEN G. ALFANO, 
‘THOMAS ALLEN, 
MATTHEW A. ALLISON, 
JAMES H. ALTIERI, 

CURT D. ANDERSEN, 
ELIZABETH C. ANDERSON, 


Mets 

MICHAEL T. ACROMITE, 
JOHN M. ADAMS, 
JOHN Q. ADAMS, 
MARIE H. ADAMSON. 
TALMADGE K. ADCOCK, 
BRIAN F. AGEE. 
RICHARD E. AGUILA, 
CHRISTOPHER AGUILAR, MARK 8. ANDERSON. 

TROY G. ANDERSON, 
FELIX J. AGUTO. BILLY M. APPLETON, 
KYLE A. ALDINGER, JOSEPH C. AQUILINA, 
KATHLEEN V. ALDRIDGE, HECTOR A. ARELLANO, JR, 
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MARSHALL E. ASHBY. JR.. 


KRISTEN ATTERBURY, 
BRIAN K. AUGE. 
LEE A. AXTELL, 
JAMES E. BABCOC 
SCOTT D. BAILEY, 
LAUREN D. BALES, 
JULIE H. BALL, 
GLENN F. BALOG, 
ANTHONY J. BARILE, 
STEVEN T. BASEDEN, 
ROBERT G. BASS, 
JOHN L. BASTIEN, M 
ANTHONY G. BATTAGLIA. 
ANUEL T. BAUTISTA, 


K i. pA 


E 


Rees 
MARY F. BAVARO. Bl 
FREDDIE L. BAZEN, JR.. PÆ 
JOHN A. BAZLEY. 
SCOTT J. BEATTIE 
KENNETH A. BELL, 
MICHAEL M. BELLE 
SUSAN E. BELLON, 
LUIS A. BENEVIDES, 
CHARLES R. BENSON, 
ELIZABETH W. BENSON 
SHAWN J. BERGAN, 
DAVID A. BERGER, 
JEFFREY 8S. BERGER, 
ROY BERGSTROM, 
CARMEN M. BESSEL. 
MICHAEL C. BILAK, 
CAROL L. BLACKWOOD, 
PHILIP J. BLAINE, 
MARK A. BLAIR, 
CHERYL W. BLANZOLA i 


PATRICK W. BLESCH, 
SEAN M. BLITZSTEIN, 
CHRISTOPHER A. BLO’ 
JOSEPH M. BOBICH, 
MARC R. BOISVERT, 
OCTAVIO A. BORGES, 
PAMELA D. BOSWELL. 
ROBERT L. BOSWORT: 
THOMAS N. BOTTONI, & 
CLIFFORD BOWENS, JR., 


JUDY L. BOWERS. 
GEORGE D, BOWLING, 
LEON F. BRADWAY, 


MICHAEL S. BRAUN, M 
PAMELA J. BRETHAUER, 
STACY A. BRETHAUER, 
MICHAEL D. BRIDGES 
FREDERICK R. BROOME, 
KEVIN L. BROWN, 

WILLIAM L. BROWN, 
WILLIAM J. BRUNSMAN, 


BRYAN 8. BUCHANAN 
KARI A. BUCHANAN 
JULIA C. BUCK, & 
KEVIN D. BUCKLEY 
NEIL H. BUCKLEY, 
BRADLEY R. BURNETT 
LESLIE K. BURNETT, 
DAVID R. BUSTAMANTE, 


SARAH M. BUTLER, 
THOMAS B. BUTTOLP 
CHRISTINE Y. BUZIAK, 
IRIS A. BYERS, 
WILBERT R. BYNUM, Ba 
BARBARA G. 
CAILTEUXZEVALLOS, 
GLENDA M. CALEY, 
ROBERT A. CALLISO 
GREGORY 8. CAMBIER, 
MARQUEZ F. CAMPBELL, 
PETER J. CAMPBELL, Bl 
RICHARD S. CAMPBELL, 
JOSEPH M. CAMPISANO. 
JOHN F. CAPACCHIONE 
JOSEPH P. CARLOS, & 
TIERNEY M. CARLOS 
DAVID W. CARLTON, 
MEGHAN A. CARMODYBUBB, 
JULIA A. CARON, PÆ 
DONALD R. CARR, b 
EDWIN M. CARROLL, 
NOLI A. CAVA 
500K K. CHAI, 
PAULA Y. CHAMBERLAIN, 


TOPHER C. CHARON 


CARLA §. CHERRY 
KATHY S. CHIVINGTON, $3 
THOMAS M. CHUPP 
KARINA J. CIRSIELSKI, EM 
DAVID R. CLARK, 
JAMES E. CLARK 
JOSEPH B. CLEM, PÆ 
RICHARD W. eran 
SHANE M. CLINE, 
GEOFFREY M. COAN, 


KELLY P. COFFEY, Ba 
VICKI J. COLAPIETRO 
DOYLE 8. COLEMAN, 
MICHAEL E. COMPEGGIE, 
NANCY K. CONDON, 
REBECCA A. CONRAD, 
MARY N. COOK 
CRAIG L. COOP’ 
ANN COPPOLA, 
ROBERT J. CORDELL, 
DANIEL J. CORNWELL, 
AMY CORY, 
PAUL F. COTTER, 
‘TIMOTHY P. COWAN, 
CARL R. pty ad 
HUGH J. COX, 
JAMES G. COX, 
PEGGY J.A. COX, 
THOMAS A. CRAIG, 
PHILIP B. CREIDER, 
STEVEN D. CRONQUIST, 
GEORGE A. CROW, 
STEPHEN T. CRUZ. 
CATHI L. CULVER, 
ANDREW M. CUMISKEY 
KAREN L. CUNNINGHAM, 
X... 
WILLIAM W. CUPO, PM 
SONYA L. CVERCKO, ae 
JOSEPH A. DACORTA, 
MICHAEL P. DALGETTY 
WALTER W. DALITSCH, 
JOHN L. DANGELO, JR.. B 
MARY F. DAVID. 
BILLY A, DAVIDSON, 
JONATHAN M. DAVIS 
WILLIAM F. DAVIS 
PHILIP J. DECH, 
DOMINIC R. DEK 
ANTHONY E. DELGADO. 
JAMES G. DELUCA, P 
THOMAS P. DELUCIA, 
DAVID DELZELL, EM 
JEFFERY G. DENNY, PÆ 
DANNY W. mero, Ea 
JOHN D. DENTON, 
HENRIQUE M. DEOLIVEIRA. 
JOHN R. DESNOYERS, 
BEVERLY A. DEXTER, PÆ 
TONY DIAZ, 
JAIME E. a p 
MARK P. DIBBLE, 
MICHAEL 
DIBONAVENTURA, 
MARK L. DICK, 
RICHARD R. DOBHAN, 
NINO M moar pa 
ERIC DOMINGUEZ, 
ROBERT J. DONOVA 
JOEL A. DOOLIN, PM 
CONSTANCE A. DORN 
DOUGLAS H. DOUGHTY, JR. 
THOMAS L. DRIVER, 
DAVID W. DROZD, pe 
MERRITT W. DUNLAP 
THANH X. DUONG, 
DONALD DURECKI, 
KYLE A. DURHAM, 
ANTONIO M. EDMONDS, 
THEODORE D. EDSON, 
TIMOTHY R. EICHLER 
JOHN C. ELKAS, 


MELISSA L. EMM . 
CHARLES W. ERDMAN 
JENNIFER L. EVEN. 


MARY S. FARACE, & 
ROGER F. FAZIO 
WENDELL A. FELICIANO, 
BRYAN K. FINCH, 
ANNE B. FISCHER, 
JAMES S. FITZGERALD, 
CINDY W. FLACK 
MARK J. FLYNN, 
PHILIP A. FOLLO, 
EVAN V. FORSNES. 
BILL J. FORTE, 
TEHRAN FRAZIER, 
MICHAEL S. FREEDMAN, 
TIMOTHY M. FRENCH. 
BARNEY T. FRITZ, 
GEORGE M. FRUCHTERMAN, 


TRY, 


DALE H. FULLER II, 
STEVEN K. GANZE) 
MICHAEL J. GARD) r 
PATRICIA D. GARNER, 
THOMAS E. GAROFALO, 
MICHELE L. TNA E 
RICCARDIO D. GAY, 
RUDOLPH K. GEISLER. 
THOMAS F. GEORGE, 
MARGUERITE A. R. 
GERMAIN, EM 

ROBERT L. GERSH 
SAWSAN GHURANI 
DAVID W. GIBSON, M 


CHARLES H. GIFFORD, JR., 
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HOUSE OF REPRESENTATIVES—Monday, September 14, 1998 


The House met at 10:30 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. JONES). 


= 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, D.C., 
September 14, 1998. 

I hereby designate the Honorable WALTER 
B. JONES to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


————— 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 21, 1997, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to 30 min- 
utes, and each Member, except the ma- 
jority leader, the minority leader, or 
the minority whip, limited to 5 min- 
utes. 

The Chair recognizes the gentleman 
from Iowa (Mr. GANSKE) for 5 minutes. 


O u 


CALLING FOR PRESIDENT 
CLINTON TO RESIGN 


Mr. GANSKE. Mr. Speaker, I spent 
the weekend reading the Starr report 
and the White House rebuttal. The 
President’s DNA on Monica Lewinsky’s 
dress is clear proof that the President 
had sex with a White House intern. 
This means that the President lied 
when he wagged his finger and looked 
us in the eye and said, “I’m going to 
say this again: I did not have sexual re- 
lations with that woman, Miss 
Lewinsky.” 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The gen- 
tleman from Iowa (Mr. GANSKE) is re- 
minded not to make those references. 
This is under the Speaker’s announced 
guidelines interpreting the rule of the 
House. 

PARLIAMENTARY INQUIRY 

Mr. GANSKE. Parliamentary 
quiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. GANSKE. Mr. Speaker, all across 
the country the Starr report is being 
read in every newspaper by citizens. 
This is the floor of the House of the 


in- 


people. I am not saying anything that 
has not been reported in the Starr re- 
port and verified by scientific, factual 
detail. Is the Chair ruling that Mem- 
bers cannot speak about the Starr re- 
port in this well? 

The SPEAKER pro tempore. That is 
correct. As the Chair reiterated, with 
the concurrence of the minority leader, 
on September 10, 1998, Members engag- 
ing in debate must abstain from lan- 
guage that is personally offensive to- 
ward the President, including ref- 
erences to various types of unethical 
behavior, and this restriction extends 
to quoting from or inserting in the 
RECORD extraneous material that is 
personally abusive of the President and 
would be improper if spoken as the 
Member’s own words. 

It is only during the pendency of pro- 
ceedings actually relating to impeach- 
ment as the pending business on the 
floor of the House that remarks in de- 
bate may include references to per- 
sonal misconduct on the part of the 
President. 

While an inquiry is underway in com- 
mittee, the committee is the proper 
forum for examination and debate of 
such allegations. Indeed, after a ques- 
tion actually relating to impeachment 
has been considered on the floor, the 
House returns to the conduct of its 
other business, and references to per- 
sonal conduct on the part of the Presi- 
dent may not be continued or repeated. 

Mr. GANSKE. Further parliamentary 
inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his inquiry. 

Mr. GANSKE. Mr. Speaker, the other 
body, the Senate, has had already ex- 
tensive comments and debates on their 
floor. Is the Chair telling me that 
Members of the House will not be able 
to refer to the Starr report until the 
Committee on the Judiciary handles 
this? 

The SPEAKER pro tempore. The 
other bođy is governed by different 
rules, and the gentleman is correct 
where the matter is not the pending 
impeachment business on the floor. 

Mr. GANSKE. Mr. Speaker, let me 
try to revise my remarks, and I will 
proceed. 

The SPEAKER pro tempore. The gen- 
tleman may proceed. 

Mr. GANSKE. Mr. Speaker, I guess 
the Speaker can tell me if I am out of 
order again. 

For a President to be effective, he 
must be trusted to tell the truth. I be- 
lieve that the President should now do 
the honorable thing and resign. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until 12 
noon. 

Accordingly (at 10 o'clock and 35 
minutes a.m.), the House stood in re- 
cess until 12 noon. 

—_— | 


o 1200 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. PETRI) at 12 noon. 


EEE 


PRAYER 


The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 

We read in the Psalm that You, O 
God, are our good shepherd and we 
shall not want. 

As the shepherd protects the sheep 
from any harm, so we pray, O God, that 
You will keep your people from any 
harm or hurt; as the shepherd nour- 
ishes the sheep in green pastures, so 
may we be nourished by Your forgiving 
word; as the shepherd walks through 
any difficulty or danger, so may You 
walk with us and with our companion 
along life’s way; as the shepherd’s 
great joy is goodness and mercy, so 
may Your compassion never depart 
from us. For all these gifts, O loving 
God, we offer these words of thanks- 
giving and praise. Amen. 


O 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


—_—_—_————EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Nevada (Mr. GIBBONS) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. GIBBONS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

Oo a 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 


O This symbol represents the time of day during the House proceedings, e.g., C] 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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with amendments in which the concur- 
rence of the House is requested, a bill 
of the House of the following title: 

H.R. 1956, An act to amend the Fish and 
Wildlife Act of 1956 to direct the Secretary of 
the Interior to conduct a volunteer pilot 
project at one national wildlife refuge in 
each United States Fish and Wildlife Service 
region, and for other purposes. 

The message also announced that the 
Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 2094. An act to amend the Fish and Wild- 
life Improvement Act of 1978 to enable the 
Secretary of the Interior to more effectively 
use the proceeds of sales of certain items. 


PUT MILITARY BACK ON FIRM 
FOOTING TO MEET CHALLENGES 
OF 21ST CENTURY 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, no doubt 
about it, we are living in a more dan- 
gerous world today than ever before. 
Weapons of mass destruction are pos- 
sessed and are increasingly available 
around the world and the violence of 
terrorism is about to take a step to- 
ward us on every day that we possess. 

A world class military is composed of 
world class leaders, world class sol- 
diers, sailors, airmen and marines. Why 
then, Mr. Speaker, are the United 
States pilots saying no to military ca- 
reers and why are our sailors choosing 
to get out of the Navy rather than face 
long months at sea? It is because our 
military families are being asked to 
live in substandard housing and to en- 
dure long family separations. 

Even the chairman of the Joint 
Chiefs has argued that operational 
readiness, quality of life, and mod- 
ernization cannot be sustained at cur- 
rent budget levels. 

A recent internal Army memo- 
randum made it clear that maintaining 
go-to-war readiness meant sacrificing 
infrastructure maintenance, as well as 
repairs and quality-of-life initiatives. 
The memo’s bottom line was clear: 
Funding has fallen below the survival 
level. 

This administration has mortgaged 
our military and is about to default on 
the obligation. Mr. Speaker, we have 
an obligation to provide for the secu- 
rity of our Nation. I urge my col- 
leagues to join me in placing our mili- 
tary back on firm footing to meet the 
challenges of the 21st century. Our Na- 
tion demands it, our military deserves 
it. 


O 


CONGRESS MUST DEAL WITH CRI- 
SES ACROSS THE GLOBE—TIME 
TO MOVE BEYOND “TOPIC NUM- 
BER ONE” 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. LANTOS. Mr. Speaker, this 
weekend, along with millions of other 
Americans, I was inundated with the 
media’s preoccupation with recent de- 
velopments involving the White House. 
Since everything has been said on this 
subject, my contribution will be not to 
add to this cacophony. 

I am announcing that beginning to- 
night, with every day we are in legisla- 
tive session, I will be devoting a seg- 
ment of time each evening to an impor- 
tant international event or issue which 
is of relevance to the security and safe- 
ty of the American people. 

The world has not come to a stand- 
still. People across the globe are not as 
mesmerized by ‘“‘Topic Number One” as 
the media seems to be here in the 
United States. From Southeast Asia to 
South America, from Bosnia to Brazil, 
from Russia to Rwanda, crises abound 
and are mounting. It is critical we deal 
with them, and I intend to do so. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE. 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered or on which the vote 
is objected to under clause 4 of rule 
XV. 

Such rollcall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules, but 
not before 5 p.m. today. 


—_—_—_—E 


HUMAN SERVICES 
REAUTHORIZATION ACT OF 1998 


Mr. GOODLING. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 2206) to amend the Head 
Start Act, the Low-Income Home En- 
ergy Assistance Act of 1981, and the 
Community Services Block Grant Act 
to reauthorize and make improvements 
to those Acts, to establish demonstra- 
tion projects that provide an oppor- 
tunity for persons with limited means 
to accumulate assets, and for other 
purposes, as amended. 

The Clerk read as follows: 

S. 2206 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrLe.—This Act may be cited as 
the “Human Services Reauthorization Act of 
1998”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—AMENDMENTS TO THE HEAD 

START ACT 
Sec. 101. Short title. 
Sec. 102. Statement of purpose. 
Sec. 103. Definitions. 
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Sec. . Financial assistance for Head Start 
programs. 
. Authorization of appropriations. 
. Allotment of funds. 
. Designation of Head Start agencies. 
. Quality standards. 
. Powers and functions of Head Start 
agencies. 
. Head Start transition, 
. Submission of plans to governors. 
. Participation in Head Start pro- 
ms. 
. Early Head Start programs for fam- 
ilies with infants and toddlers. 
. Technical assistance and training. 
. Professional requirements. 
. Family literacy services. 
. Research and evaluation. 
. Reports. 
. Repeal of consultation require- 
ment. 
. Repeal of Head Start Transition 
Project Act. 
Effective date; 
amendments. 
TITLE Il-AMENDMENTS TO THE COMMU- 
NITY SERVICES BLOCK GRANT ACT 
Sec. 201. Short title. 
Sec. 202. Reauthorization. 
Sec. 203. Related amendments. 
Sec. 204. Assets for independence. 
Sec. 205. Effective date; application of 
amendments. 
TITLE I1I—AMENDMENTS TO THE LOW- 
INCOME HOME ENERGY ASSISTANCE 
ACT OF 1981 


Sec. 121. application of 


Sec. 301. Short title. 

Sec. 302. Authorization. 

Sec. 303. Definitions. 

Sec. 304. Natural disasters and other emer- 
gencies. 

Sec. 305. State allotments. 

Sec. 306. Administration. 

Sec. 307. Payments to States. 

Sec. 308. Residential energy assistance chal- 


lenge option. 


TITLE I—AMENDMENTS TO THE HEAD 
START ACT 
SEC. 101. SHORT TITLE. 

This title may be cited as the “Head Start 
Amendments Act of 1998”. 

SEC. 102. STATEMENT OF PURPOSE. 

Section 636 of the Head Start Act (42 U.S.C. 
9831) is amended to read as follows: 

“SEC. 636. STATEMENT OF PURPOSE. 

“It is the purpose of this subchapter to 
promote school readiness by enhancing the 
social and cognitive development of low-in- 
come children through the provision, to low- 
income children and their families, of 
health, educational, nutritional, social, and 
other services that are determined, based on 
family needs assessments, to be necessary.’’. 
SEC. 103. DEFINITIONS. 

Section 637 of the Head Start Act (42 U.S.C. 
9832) is amended— 

(1) by redesignating paragraphs (3) through 
(14) as paragraphs (4) through (15), respec- 
tively; 

(2) in paragraph (2)— 

(i) by striking ‘‘, and the Commonwealth of 
the Northern Mariana Islands”; 

(ii) by inserting “of the United States, and 
the Commonwealth of the Northern Mariana 
Islands, but for fiscal years ending before Oc- 
tober 1, 2001, also means” after “Virgin Is- 
lands”; and 

(iii) by inserting tand’ after ‘‘Marshall Is- 
lands”; 

(3) by inserting after paragraph (2) the fol- 
lowing: 

“(3) The term ‘child with a disability’ 
means— 
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*“(A) a child with a disability, as defined in 
section 602(3) of the Individuals with Disabil- 
ities Education Act; and 

“(B) an infant or toddler with a disability, 
as defined in section 632(5) of such Act.”’; 

(4) by striking paragraph (5) (as redesig- 
nated in paragraph (1)) and inserting the fol- 
lowing: 

(5) The term ‘family literacy services’ 
means services that— 

“(A) are provided to participants who re- 
ceive the services on a voluntary basis; 

“(B) are of sufficient intensity, and of suf- 
ficient duration, to make sustainable 
changes in a family (such as eliminating or 
reducing dependence on income-based public 
assistance); and 

“(C) integrate each of— 

“(i) interactive literacy activities between 
parents and their children; 

“(ii) training for parents on being partners 
with their children in learning; 

“(ii) parent literacy training, including 
training that contributes to economic self- 
sufficiency; and 

““(iv) appropriate instruction for children 
of parents receiving the parent literacy 
training.”’; 

(5) in paragraph (7) (as redesignated in 
paragraph (1)), by adding at the end the fol- 
lowing: “Nothing in this paragraph shall be 
construed to require an agency to provide 
services to a child who has not reached the 
age of compulsory school attendance for 
more than the number of hours per day per- 
mitted by State law for the provision of serv- 
ices to such a child.”’; 

(6) by striking paragraph (13) (as redesig- 
nated in paragraph (1)) and inserting the fol- 
lowing: 

“(13) The term ‘migrant or seasonal Head 
Start program’ means— 

“(A) with respect to services for migrant 
farmworkers, a Head Start program that 
serves families who are engaged in agricul- 
tural labor and who have changed their resi- 
dence from 1 geographic location to another 
in the preceding 2-year period; and 

‘(B) with respect to services for seasonal 
farmworkers, a Head Start program that 
serves families who are engaged primarily in 
seasonal agricultural labor and who have not 
changed their residence to another geo- 
graphic location in the preceding 2-year pe- 
riod.’’; and 

(7) by adding at the end the following: 

“(16) The term ‘reliable and replicable’, 
used with respect to research, means an ob- 
jective, valid, scientific study that— 

“(A) includes a rigorously defined sample 
of subjects, that is sufficiently large and rep- 
resentative to support the general conclu- 
sions of the study; 

“(B) relies on measurements that meet es- 
tablished standards of reliability and valid- 
ity; 

“(C) is subjected to peer review before the 
results of the study are published; and 

“(D) discovers effective strategies for en- 
hancing the development and skills of chil- 
dren.”’. 
SEC. 104. FINANCIAL ASSISTANCE FOR HEAD 

START PROGRAMS. 

Section 6381) of the Head Start Act (42 
U.S.C. 9833(1)) is amended— 

(1) by striking “aid the” and inserting ‘‘en- 
able the”; and 

(2) by striking the semicolon and inserting 
“and attain school readiness;”’. 

SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

Section 639 of the Head Start Act (42 U.S.C. 
9834) is amended— 

(1) in subsection (a)— 

(A) by inserting ‘$4,660,000,000 for fiscal 
year 1999 and” after subchapter”; and 
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(B) by striking ‘1995 through 1998” and in- 
serting ‘2000 through 2003”; and 

(2) in subsection (b), by striking para- 
graphs (1) and (2) and inserting the following: 

“(1) for each of the fiscal years 1999 
through 2003, not more than $35,000,000 and 
not less than the aggregate amount made 
available to carry out section 642(d) of this 
Act and the Head Start Transition Project 
Act (42 U.S.C. 9855-9855¢) for fiscal year 1998, 
to carry out activities authorized under sec- 
tion 642A; 

(2) not more than $5,000,000 for each of the 
fiscal years 1999 through 2003 to carry out 
impact studies under section 649(g); 

*(3) not more than $12,000,000 for fiscal 
year 1999, and such sums as may be necessary 
for each of the fiscal years 2000 through 2003, 
to carry out other research, demonstration, 
and evaluation activities, including longitu- 
dinal studies, under section 649; and 

“(4) not less than $5,000,000 for each of the 
fiscal years 1999 through 2003, to carry out 
activities authorized under section 648B."’. 
SEC. 106. ALLOTMENT OF FUNDS. 

(a) ALLOTMENTS.—Section 640(a) of the 
Head Start Act (42 U.S.C. 9835(a)) is amend- 
ed— 

(1) in paragraph (2)— 

(A) in subparagraph (A)— 

(i) by striking “and migrant” the Ist place 
it appears and all that follows through 
“handicapped children’’, and inserting ‘Head 
Start programs and services for children 
with disabilities and migrant or seasonal 
Head Start programs”; and 

(ii) by striking “and migrant” each other 
place it appears and inserting “Head Start 
programs and by migrant or seasonal”; and 

(iii) by striking “1994” and inserting 
+1998"; 

(B) in subparagraph (B) by striking ‘(B) 
payments” and all that follows through 
“Virgin Islands” and inserting the following: 

“(B) payments, subject to paragraph (7)— 

“(i) to Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Islands, 
and the Virgin Islands of the United States; 
and 

“(ii) for fiscal years ending before October 
1, 2001, to the Federated States of Micro- 
nesia, the Republic of the Marshall Islands, 
and Palau;”’; 

(C) in subparagraph (C), by striking ‘‘and”’ 
at the end; 

(D) in subparagraph (D), by striking ‘‘re- 
lated to the development and implementa- 
tion of quality improvement plans under sec- 
tion 641A(d)(2)).”’ and inserting ‘carried out 
under paragraph (1), (2), or (3) of section 
641A(d) relating to correcting deficiencies 
and conducting proceedings to terminate the 
designation of Head Start agencies); and”; 

(E) by inserting after subparagraph (D) the 
following: 

“(E) payments for research and evaluation 
activities under section 649."; and 

(F) by adding at the end the following: ‘In 
carrying out this subchapter, the Secretary 
shall continue the administrative arrange- 
ment responsible for meeting the needs of 
children of migrant and seasonal farm- 
workers and Indian children, and shall en- 
sure that appropriate funding is provided to 
meet such needs.”’; 

(2) in paragraph (3)— 

(A) in subparagraph (A)(i) by striking 
“equal” and all that follows through “‘activi- 
ties” and inserting ‘subject to subsection 
(m)”; 

(B) in subparagraph (B)— 

(i) in clause (ii)— 

(I) by striking “adequate qualified staff” 
and inserting “adequate numbers of qualified 
staff’; and 
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AD by inserting “and children with disabil- 
ities’ before **, when”; 

(ii) in clause (iv) by inserting “and to en- 
courage the staff to continually improve 
their skills and expertise by informing staff 
of the availability of State and Federal loan 
forgiveness programs for professional devel- 
opment”’ before the period at the end; 

(iii) in clause (v) by inserting ‘‘and collabo- 
ration efforts for such programs” before the 
period at the end; and 

(iv) by amending clause (vi) to read as fol- 
lows: 

‘(vi) Ensuring that such programs have 
adequate numbers of qualified staff that can 
promote language skills and literacy growth 
of children and that provide children with a 
variety of skills that have been identified, 
through research that is reliable and 
replicable, as predictive of later reading 
achievement.”’; and 

(C) in subparagraph (C)— 

(i) in clause (1)(1)— 

(I) by striking “of staff” and inserting ‘of 
classroom teachers and other staff”; and 

(II) by striking ‘such staff” and inserting 
“qualified staff, including recruitment and 
retention pursuant to achieving the require- 
ments set forth in section 648A(a)’’; 

(ii) by redesignating subclause (II) as sub- 
clause (IIT); 

(iii) by inserting after subclause (I) the fol- 
lowing: 

“(II) Preferences in awarding salary in- 
creases, in excess of cost of living allow- 
ances, shall be granted to classroom teachers 
and staff who obtain additional training or 
education related to their responsibilities as 
employees of a Head Start program."; 

(iv) by amending clause (ii) to read as fol- 
lows: 

“(ii) Of the amount remaining after car- 
rying out clause (i), the highest priority 
shall be placed on training classroom teach- 
ers and other staff to meet the education 
performance standards described in section 
641A(a)(1)(B), through activities— 

‘(I) to promote children’s language and lit- 
eracy growth, through techniques identified 
through reliable, replicable research; 

‘“II) to promote the acquisition of the 
English language for non-English back- 
ground children and families; 

““III) to foster children’s school readiness 
skills through activities described in section 
648A(a)(1); and 

““(IV) to provide training necessary to im- 
prove the qualifications of the staff of the 
Head Start agencies and to support staff 
training, child counseling, and other services 
necessary to address the problems of chil- 
dren participating in Head Start programs, 
including children from dysfunctional fami- 
lies, children who experience chronic vio- 
lence in their communities, and children 
who experience substance abuse in their fam- 
ilies.”’; 

(v) by striking clause (v); 

(vi) by redesignating clause (vi) as clause 
(v); and 

(vii) by inserting after clause (v), as so re- 
designated, the following: 

“(vi) To carry out any or all of such activi- 
ties, but none of such funds may be used for 
construction or renovation (including non- 
structural or minor structural changes).”’; 

(D) in subparagraph (D)G)(II) by striking 
“and migrant” and inserting “Head Start 
programs and by migrant or seasonal”; 

(3) in paragraph (4)— 

(A) in subparagraph (A), by striking *‘‘1981” 
and inserting ‘*1998"’; 

(B) by amending subparagraph (B) to read 
as follows: 
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“(B) any amount available after all allot- 
ments are made under subparagraph (A) for 
such fiscal year shall be distributed propor- 
tionately on the basis of the number of chil- 
dren less than 5 years of age who live with 
families whose income is below the poverty 
line.”’; and 

(C) by adding at the end the following: 
“For each fiscal year the Secretary shall use 
the most recent data available on the num- 
ber of children under the age of 5, from fami- 
lies below the poverty level that is con- 
sistent with that published for counties, by 
the Department of Commerce, unless the 
Secretary and the Secretary of Commerce 
determine that use of the updated poverty 
data would be inappropriate or unreliable. If 
the Secretary and the Secretary of Com- 
merce determine that some or all of the data 
referred to in this paragraph are inappro- 
priate or unreliable, they shall issue a report 
setting forth their reasons in detail.”’; 

(4) in paragraph (5)— 

(A) in subparagraph (B), by inserting be- 
fore the period the following ‘‘and encourage 
Head Start agencies to actively collaborate 
with entities involved in State and local 
planning processes in order to better meet 
the needs of low-income children and fami- 
lies”; 

(B) in subparagraph (C)— 

(i) in clause (iX1), by inserting “the appro- 
priate regional office of the Administration 
for Children and Families and” before ‘‘agen- 
(ii) in clause (iii), by striking “and” at the 
end; 

(iii) in clause (iv)— 

(D by striking “education, and national 
service activities,” and inserting and edu- 
cation and community service activities,”; 

(ID) by striking “and activities” and insert- 
ing activities”; and 

(IID) by striking the period and inserting 
“(including coordination with those State of- 
ficials who are responsible for administering 
part C and section 619 of the Individuals with 
Disabilities Education Act (20 U.S.C. 1431- 
1445, 1419)), and services for homeless chil- 
dren;’’; and 

(iv) by adding at the end the following: 

“(v) include representatives of the State 
Head Start Association and local Head Start 
agencies in unified planning regarding early 
care and education services at both the State 
and local levels, including collaborative ef- 
forts to plan for the provision of full-work- 
ing-day, full-calendar-year early care and 
education services for children; 

“(vi) encourage local Head Start agencies 
to appoint a State level representative to 
speak on behalf of Head Start agencies with- 
in the State on collaborative efforts de- 
scribed in subparagraphs (B) and (D), and in 
clause (v); and 

“(vii) encourage Head Start agencies to 
collaborate with entities involved in State 
and local planning processes (including the 
State lead agency administering the finan- 
cial assistance received under the Child Care 
and Development Block Grant Act of 1990 (42 
U.S.C. 9858 et seq.) and the entities providing 
resource and referral services in the State) 
in order to better meet the needs of low-in- 
come children and families.”*; 

(C) by redesignating subparagraph (D) as 
subparagraph (F); and 

(D) by inserting after subparagraph (C) the 
following: 

“(D) Following the award of collaboration 
grants described in subparagraph (B), the 
Secretary shall provide, from the reserved 
sums, supplemental funding for collabora- 
tion grants— 
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(i) to States that develop statewide, re- 
gional, or local unified plans for early child- 
hood education and child care that include 
the participation of Head Start agencies; and 

“(Gi to States that engage in other innova- 
tive collaborative initiatives, including 
plans for collaborative training and profes- 
sional development initiatives for child care, 
early childhood education and Head Start 
service managers, providers, and staff. 

‘(E)(i) The Secretary shall— 

“(I) review on an ongoing basis evidence of 
barriers to effective collaboration between 
Head Start programs and other Federal child 
care and early childhood education programs 
and resources; 

“(II) develop initiatives, including pro- 
viding additional training and technical as- 
sistance and making regulatory changes, in 
necessary cases, to eliminate barriers to the 
collaboration; and 

“(IID develop a mechanism to resolve ad- 
ministrative and programmatic conflicts be- 
tween such programs that would be a barrier 
to service providers, parents, or children, re- 
lated to the provision of unified services in 
the consolidation of funding for child care 
services 

*“(ii) In the case of a collaborative activity 
funded under this subchapter and another 
provision of law providing for Federal child 
care or early childhood education, the use of 
equipment and nonconsumable supplies pur- 
chased with funds made available under this 
subchapter or such provision shall not be re- 
stricted to children enrolled or otherwise 
participating in the program carried out 
under that subchapter or provision, during a 
period in which the activity is predomi- 
nantly funded under this subchapter or such 
provision.”’; 

(5) by amending paragraph (6) to read as 
follows: 

*(6)(A) From the amounts reserved and al- 
lotted pursuant to paragraphs (2) and (4), and 
except as provided in subparagraph (C)(i), 
the Secretary shall use for grants for pro- 
grams described in section 645A(a) a portion 
of the combined total of such amount equal 
to— 

““i) 7.5 percent for fiscal year 1999; 

“di) 8 percent for fiscal year 2000; 

“(ili) 8.5 percent for fiscal year 2001; 

“(iv) not less than 8.5 and not more than 10 
percent for fiscal year 2002; and 

“(v) not less than 8.5 and not more than 10 
percent for fiscal year 2003; 
of the amount appropriated pursuant to sec- 
tion 639(a) for the respective fiscal year. 

““(B) If the Secretary does not submit to— 

“(i) the Committee on Education and the 
Workforce and the Committee on Appropria- 
tions of the House of Representatives; and 

“Gi) to the Committee on Labor and 
Human Resources and the Committee on Ap- 
propriations of the Senate; 


by January 1, 2001, a report on the results of 
the Early Head Start impact study currently 
being conducted by the Secretary, then the 
amount required to be used in accordance 
with subparagraph (A) for fiscal years 2002 
and 2003 shall be 8.5 percent of the amount 
appropriated pursuant to section 639(a) for 
the respective fiscal year. 

*“C)\i) For any fiscal year for which the 
Secretary determines that the amount ap- 
propriated under section 639(a) is not suffi- 
cient to permit the Secretary to use the por- 
tion described in subparagraph (A) without 
reducing the number of children served by 
Head Start programs or negatively impact- 
ing the quality of Head Start services, rel- 
ative to the number of children served and 
the quality of the services during the pre- 
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ceding fiscal year, the Secretary may reduce 
the percentage of funds required to be used 
as the portion described in subparagraph (A) 
for the fiscal year for which the determina- 
tion is made, but not below the percentage 
required to be so used for the preceding fiscal 
year. 


“(ii) For any fiscal year for which the 
amount appropriated under section 639(a) re- 
quires a reduction in the amount made avail- 
able under this subchapter to Head Start 
agencies and entities described in section 
645A, relative to the amount made available 
to the agencies and entities for the preceding 
fiscal year, adjusted as described in para- 
graph (3)A)(il, the Secretary shall propor- 
tionately reduce— 

*(I) the amounts made available to the en- 
tities for programs carried out under section 
645A; and 

“(II) the amounts made available to Head 
Start agencies for Head Start programs.”’; 
and 

(6) by redesignating paragraph (7) as para- 
graph (8); and 

(7) by inserting after paragraph (6) the fol- 
lowing: 

“(7XA) For purposes of paragraph (2)(A), in 
determining the need and demand for mi- 
grant or seasonal Head Start programs (and 
services provided through such programs), 
the Secretary shall consult with appropriate 
entities, including providers of services for 
migrant or seasonal Head Start programs. 
The Secretary shall, after taking into con- 
sideration the need and demand for migrant 
or seasonal Head Start programs (and such 
services), ensure that there is an adequate 
level of such services for eligible children of 
migrant farmworkers before approving an in- 
crease in the allocation provided for 


‘unserved eligible children of seasonal farm- 


workers. In serving the children of seasonal 
farmworkers, the Secretary shall ensure that 
services provided by migrant or seasonal 
Head Start programs do not duplicate or 
overlap with other Head Start services avail- 
able in the same geographical area. 

“(BXi) Funds available under this sub- 
section for payments to the Federated States 
of Micronesia, the Republic of the Marshall 
Islands, and Palau shall be used by the Sec- 
retary to make grants on a competitive 
basis, pursuant to recommendations sub- 
mitted to the Secretary by the Pacific Re- 
gion Educational Laboratory of the Depart- 
ment of Education, to the Federated States 
of Micronesia, the Republic of the Marshall 
Islands, Palau, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana 
Islands, for the purpose of carrying out Head 
Start programs in accordance with this sub- 
chapter. 

“(ii) Not more than 5 percent of such funds 
may be used by the Secretary to compensate 
the Pacific Region Educational Laboratory 
of the Department of Education for adminis- 
trative costs incurred in connection with 
making recommendations under clause (i). 

“Gii Notwithstanding any other provision 
of law, the Federated States of Micronesia, 
the Republic of the Marshall Islands, and 
Palau shall not receive any funds under this 
subchapter for any fiscal year that begins 
after September 30, 2001.”. 


(b) CHILDREN WITH DISABILITIES.—Section 
640d) of the Head Start Act (42 U.S.C. 
9835(d)) is amended— 

(1) by striking “1982 and inserting ‘‘1999°’; 

(2) by striking “(as defined in section 602(a) 
of the Individuals with Disabilities Edu- 
cation Act)”; and 

(3) by adding at the end the following: 
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“Such policies and procedures shall require 
Head Start programs to coordinate pro- 
grammatic efforts with efforts to implement 
part C and section 619 of the Individuals with 
Disabilities Education Act (20 U.S.C 1431- 
1445, 1419).”’. 

(c) INCREASED APPROPRIATIONS.—Section 
640(g) of the Head Start Act (42 U.S.C. 
9835(g)) is amended— 

(1) in paragraph (1), by inserting at the end 
the following: "In awarding funds to serve an 
increased number of children, the Secretary 
shall give priority to those applicants that 
provide full-working-day, full-calendar year 
Head Start services through collaboration 
with entities carrying out programs that are 
in existence on the date of the allocation and 
with other private, nonprofit agencies. Any 
such additional funds remaining may be used 
to make nonstructural and minor structural 
changes, and to acquire and install equip- 
ment, for the purpose of improving facilities 
necessary to expand the availability of Head 
Start programs and to serve an increased 
number of children.’’; 

(2) in paragraph (2)— 

(A) in subparagraph (A), by striking the 
semicolon and inserting ‘', and the perform- 
ance history of the applicant in providing 
services under other Federal programs (other 
than the program carried out under this sub- 
chapter);"’; 

(B) in subparagraph (C), by striking the 
semicolon and inserting “, and organizations 
and public entities serving children with dis- 
abilities;”’; 

(C) in subparagraph (D), by striking the 
semicolon and inserting “and the extent to 
which, and manner in which, the applicant 
demonstrates the ability to collaborate and 
participate with other local community pro- 
viders of child care or preschool services to 
provide full-working-day full-calendar-year 
services;’’; 

(D) in subparagraph (E), by striking ‘“‘pro- 
gram; and” and inserting “or any other early 
childhood program;”’; 

(E) in subparagraph (F), by striking the pe- 
riod and inserting a semicolon; and 

(F) by adding at the end the following: 

“(G) the extent to which the applicant pro- 
poses to foster partnerships with other serv- 
ice providers in a manner that will enhance 
the resource capacity of the applicant; and 

“(H) the extent to which the applicant, in 
providing services, will plan to coordinate 
with the local educational agency serving 
the community involved and with schools in 
which children participating in a Head Start 
program operated by such agency will enroll 
following such program, regarding the edu- 
cation services provided by such local edu- 
cational agency.”’; 

(3) in paragraph (3) by striking “In” and 
inserting ‘Subject to subsection (m), in”; 
and 

(4) by adding at the end the following: 

‘(4) Notwithstanding subsection (a)(2), 
after taking into account subsection (a)(1), 
the Secretary may allocate a portion of the 
remaining additional funds under subsection 
(a)(2)(A) for the purpose of increasing funds 
available for activities described in such sub- 
section.’’. 

(d) REFERENCES.—Section 640(1) of the Head 
Start Act (42 U.S.C. 9835(/)) is amended by in- 
serting ‘‘or seasonal” after “migrant each 
place it appears. 

(e) RELATIVE AVAILABILITY OF FUNDS FOR 
QUALITY AND FOR EXPANSION.—Section 640 of 
the Head Start Act (42 U.S.C. 9835) is amend- 
ed by adding at the end the following: 

“(m)(1) After complying with the require- 
ment in subsection (g)(1) relating to main- 
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taining the level of services provided during 
the previous year, the Secretary shall make 
the amount (if any) by which the funds ap- 
propriated under section 639(a) for a fiscal 
year exceed the adjusted prior year appro- 
priation (as defined in subsection (a)(3)(ii)), 
available as follows: 


Percent of 
Percent of Percent of ceeding ñd- 
Amount Ex- Amount Ex- sn Mia 
ceeding Ad- ceeding Ad- fiation To Be 
justed Prior justed Prior PR to 
“For Fiscal Year Appro- Year Appro- Qualifyi 
Year priation To Be priation To Be Head Stue 
z Available for Available for Programs for 
Quality Activi- Expansion Ac- "Joeri 
ties Under tivities Under „OVality and 
(a)(3)(C): (g): Sukatin 
(a)(3)(C) and 
(g: 
1999 65 25 10 
2000 65 25 10 
2001 45 45 10 
2002 45 45 10 
2003 25 65 10. 


*(2) For purposes of paragraph (1), the 
term ‘qualifying Head Start program’ means 
a Head Start agency or Head Start program 
that is— 

“(A) in compliance with the quality stand- 
ards and result-based performance measures 
applicable under subsections (a) and (b) of 
section 641A; 

*“(B) not required under subsection (d) of 
such section to take a corrective action; and 

*(C) making progress toward complying 
with requirements applicable under section 
648A(a)(2). 

“3) Funds required to be made available 
under this subsection to qualifying Head 
Start programs shall be made available on 
the same basis as allotments are determined 
under subsection (a)(4).”’. 

(f) CONFORMING AMENDMENT.—Section 
644(f(2) of the Head Start Act (42 U.S.C. 
9839(1)(2)) is amended by striking 
**640(a)(3)(C)(v)”’ and inserting ‘‘640(g)"’. 

SEC. 107. DESIGNATION OF HEAD START AGEN- 


Section 641 of the Head Start Act (42 U.S.C. 
9836) is amended— 

(1) in subsection (a) by inserting “(in con- 
sultation with the chief executive officer of 
the State involved, if such State expends 
non-Federal funds to carry out Head Start 
programs)” after “Secretary” the last place 
it appears; 

(2) in subsection (b) by striking ‘‘area des- 
ignated by the Bureau of Indian Affairs as 
near-reservation” and inserting ‘‘off-reserva- 
tion area designated by an appropriate tribal 
government”; 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(i) by inserting *‘, in consultation with the 
chief executive officer of the State if such 
State expends non-Federal funds to carry out 
Head Start programs,” after ‘‘shall’’; and 

(ii) by striking ‘‘makes a finding” and all 

that follows through the period at the end, 
and inserting the following: 
“determines that the agency involved fails 
to meet program and financial management 
requirements, performance standards de- 
scribed in section 641A(a)(1), results-based 
performance measures described in section 
641A(b), and other requirements established 
by the Secretary.’’; 

(B) in paragraph (2), by inserting ‘‘, in con- 
sultation with the chief executive officer of 
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the State if such State expends non-Federal 
funds to carry out Head Start programs,” 
after ‘‘shall’’; and 

(C) by aligning the left margin of para- 
graphs (2) and (3) with the left margin of 
paragraph (1); and 

(4) in subsection (d)— 

(A) in the matter preceding paragraph (1), 

by inserting after the lst sentence the fol- 
lowing: 
“In selecting from among qualified appli- 
cants for designation as a Head Start agen- 
cy, the Secretary shall give priority to any 
qualified agency that functioned as a Head 
Start delegate agency in the community and 
carried out a Head Start program that the 
Secretary determines met or exceeded such 
performance standards and such results- 
based performance measures.”’; 

(B) in paragraph (3) by inserting ‘‘and pro- 
grams under part C and section 619 of the In- 
dividuals with Disabilities Education Act (20 
U.S.C 1431-1445, 1419)” after (20 U.S.C. 2741 
et seq.)”; 

(C) in paragraph (4)— 

(i) in subparagraph (A), by inserting ‘(at 
home and in the center involved where prac- 
ticable)” after “activities”; 

(ii) in subparagraph (D)— 

(1I) in clause (iii) by adding ‘‘or’’ at the end; 

(ID) by striking clause (iv); and 

(II) by redesignating clause (v) as clause 
(iv); 

(iii) in subparagraph (E) by striking ‘and 
(D)” and inserting "and (E)"; 

(iv) by redesignating subparagraphs (D) 
and (E) and subparagraphs (E) and (F), re- 
spectively; and 

(v) by inserting after subparagraph (C) the 
following: 

“(D) to offer to parents of participating 
children substance abuse counseling (either 
directly or through referral to local enti- 
ties), including information on drug-exposed 
infants and fetal alcohol syndrome;”’; 

(D) by amending paragraph (7) to read as 
follows: 

“(7) the plan of such applicant to meet the 
needs of non-English background children 
and their families, including needs related to 
the acquisition of the English language;’’; 

(E) in paragraph (8)— 

(i) by striking the period at the end and in- 
serting *‘; and”; and 

(ii) by redesignating such paragraph as 
paragraph (9); 

(F) by inserting after paragraph (7) the fol- 
lowing: 

“*(8) the plan of such applicant to meet the 
needs of children with disabilities;”; and 

(G) by adding at the end the following: 

‘(10) the plan of such applicant to collabo- 
rate with other entities carrying out early 
childhood education and child care programs 
in the community.”’; and 

(5) by amending subsection (e) to read as 
follows: 

“(e) If no agency in the community re- 
ceives priority designation and if there is no 
qualified applicant in the community, then 
the Secretary shall designate an agency to 
carry out the Head Start program in the 
community on an interim basis until a quali- 
fied applicant from the community is so des- 
ignated.’’. 

SEC. 108. QUALITY STANDARDS. 

(a) QUALITY STANDARDS.—Section 641A(a) 
of the Head Start Act (42 U.S.C. 9836a(a)) is 
amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph 
(A), by inserting “, including minimum lev- 
els of overall accomplishment,” after “‘regu- 
lation standards”; 
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(B) in subparagraph (A), by striking edu- 
cation,”’; 

(C) by redesignating subparagraphs (B) 
through (D) as subparagraphs (C) through 
(E), respectively; and 

(D) by inserting after subparagraph (A) the 
following: 

“(B)() education performance standards to 
ensure the school readiness of children par- 
ticipating in a Head Start program, on com- 
pletion of the Head Start program and prior 
to entering school; and 

“(ii) additional school readiness perform- 
ance standards (based on cognitive learning 
abilities) to ensure that the children partici- 
pating in the program, at a minimum— 

“(I) develop phonemic, print, 
numeracy awareness; 

“(II) understand and use oral language to 
communicate for different purposes; 

“(ID understand and use increasingly 
complex and varied vocabulary; 

‘(IV) develop and demonstrate an appre- 
ciation of books; and 

“(V) in the case of non-English background 
children, progress toward acquisition of the 
English language.”’; 

(2) by striking paragraph (2); 

(3) in paragraph (3)— 

(A) in subparagraph (B\ili) by striking 
“child” and inserting “early childhood edu- 
cation and”; and 

(B) in subparagraph (C)— 

(i) in clause (i)— 

(1) by striking “not later than 1 year after 
the date of enactment of this section,’’; and 

(II) by striking “section 651(b)’’ and all 
that follows through “‘section’’ and inserting 
“this subsection”; and 

(ii) in subclause (ii), by striking Novem- 
ber 2, 1978"' and inserting “the date of enact- 
ment of the Head Start Amendments Act of 
1998”; and 

(4) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(b) PERFORMANCE MEASURES.—Section 
641A(b) of the Head Start Act (42 U.S.C. 
9836a(b)) is amended— 

(1) in the heading, by inserting RESULTS- 
BASED" before PERFORMANCE”; 

(2) in paragraph (1)— 

(A) by striking ‘‘Not later than 1 year after 
the date of enactment of this section, the” 
and inserting ‘“The”’; 

(B) by striking “child and inserting 
“early childhood education and”; and 

(C) by striking the period at the end and 
inserting “, and the impact of the services 
provided through the programs to children 
and their families.’’; 

(3) in paragraph (2)— 

(A) in the heading, by striking ‘“‘DESIGN"’ 
and inserting ‘CHARACTERISTICS; 

(B) in the matter preceding subparagraph 
(A), by striking ‘be designed” and inserting 
“include the education and school-based 
readiness performance standards described in 
subsection (a)(1)(B) and shall”; 

(C) in subparagraph (A), by striking ‘‘to as- 
sess” and inserting ‘assess the impact of”’; 

(D) in subparagraph (B)— 

(i) by striking “to”; 

(ii) by striking “and peer review’ and in- 
serting **, peer review, and program evalua- 
tion”; and 

(ii) by inserting “not later than January 
1, 1999” before the semicolon at the end; and 

(E) in subparagraph (C), by inserting ‘‘be 
developed” before “for other”; 

(4) in paragraph (3XA) by striking “and by 
region” and inserting *“, regionally, and lo- 
cally”; and 

(5) by adding at the end the following: 

t(4) REQUIRED RESULTS-BASED PERFORM- 
ANCE MEASURES.—Such results-based per- 


and 
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formance measures shall ensure that such 
children— 

H(A) know that letters of the alphabet are 
a special category of visual graphics that can 
be individually named; 

“(B) recognize a word as a unit of print; 

‘(C) identify at least 10 letters of the al- 
phabet; and 

*(D) associate sounds with written words. 

‘(5) OTHER RESULTS-BASED PERFORMANCE 
MEASURES.—In addition to other applicable 
results-based performance measures, Head 
Start agencies may establish their own re- 
sults-based school readiness performance 
measures.”’. 

(c) MONITORING.—Section 641A(c) of the 
Head Start Act (42 U.S.C. 9836a(c)) is amend- 
ed— 

(1) in paragraph (1) by inserting ‘and re- 
sults-based performance measures” after 
“standards”; and 

(2) in paragraph (2) 

(A) in subparagraph (B), by striking “and” 
at the end; 

(B) in subparagraph (C)— 

(i) by inserting ‘(including children with 
disabilities)” after ‘‘eligible children”; and 

(ii) by striking the period at the end and 
inserting a semicolon; and 

(C) by adding at the end the following: 

“(D) include as part of the reviews of the 
programs, a review and assessment of pro- 
gram effectiveness, as measured in accord- 
ance with the results-based performance 
measures developed pursuant to subsection 
(b) and with the performance standards es- 
tablished pursuant to subparagraphs (A) and 
(B) of subsection (a)(1); and 

**(E) seek information from the community 
and the State about the performance of the 
program and its efforts to collaborate with 
other entities carrying out early childhood 
education and child care programs in the 
community.’’. 

(d) TERMINATION.—Section 641A(d) of the 
Head Start Act (42 U.S.C. 9836a(d)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by inserting “or results-based perform- 
ance measures described in subsection (b)” 
after ‘subsection (a); and 

(B) by amending subparagraph (B) to read 
as follows: 

*(B) with respect to each identified defi- 
ciency, require the agency— 

“(i) to correct the deficiency immediately, 
if the Secretary finds that the deficiency 
threatens the health or safety of staff or pro- 
gram participants or poses a threat to the 
integrity of Federal funds; 

“(ii) to correct the deficiency not later 
than 90 days after the identification of the 
deficiency if the Secretary finds, in the dis- 
cretion of the Secretary, that such a 90-day 
period is reasonable, in light of the nature 
and magnitude of the deficiency; or 

“(iii) in the discretion of the Secretary 
(taking into consideration the seriousness of 
the deficiency and the time reasonably re- 
quired to correct the deficiency) to comply 
with the requirements of paragraph (2) con- 
cerning a quality improvement plan; and”; 
and 

(2) in paragraph (2)(A), in the matter pre- 
ceding clause (i), by striking “immediately” 
and inserting “immediately or during a 90- 
day period under clause (i) or (ii) of para- 
graph (1)(B)’’. 

(e) REPORT.—Section 641A(e) of the Head 
Start Act (42 U.S.C. 9836a(e)) is amended by 
adding at the end the following: “Such re- 
port shall be widely disseminated and avail- 
able for public review in both written and 
electronic formats."’. 


September 14, 1998 


SEC. 109. POWERS AND FUNCTIONS OF HEAD 
START AGENCIES. 

Section 642 of the Head Start Act (42 U.S.C. 
9837) is amended— 

(1) in subsection (b)— 

(A) in paragraph (6)— 

(i) by striking subparagraph (D); and 

(ii) by redesignating subparagraphs (E) and 
(F) and subparagraphs (D) and (E), respec- 
tively; 

(B) in paragraph (8) by striking “and” at 
the end; 

(C) in paragraph (9) by striking the period 
at the end and inserting *; and”; 

(D) by redesignating paragraphs (6) 
through (9) as paragraphs (7) through (10), re- 
spectively; 

(E) by inserting after paragraph (5) the fol- 
lowing: 

"(6) offer to parents of participating chil- 
dren substance abuse counseling (either di- 
rectly or through referral to local entities), 
including information on drug-exposed in- 
fants and fetal alcohol syndrome;”’; and 

(F) by adding at the end the following: 

*(11)(A) inform custodial parents in single- 
parent families that participate in programs, 
activities, or services carried out under this 
subtitle about the availability of child sup- 
port services for purposes of establishing pa- 
ternity and acquiring child support; 

“(B) refer eligible parents to the child sup- 
port offices of State and local governments; 
and 

“(C) establish referral arrangements with 
such offices.”’; 

(2) in subsection (c)— 

(A) by inserting “and collaborate” after 
‘coordinate; 

(B) by inserting “and part C and section 619 
of the Individuals with Disabilities Edu- 
cation Act (20 U.S.C 1431-1445, 1419)” after 
“(20 U.S.C. 2741 et seq.)’’; and 

(C) by striking ‘section 402(g) of the Social 
Security Act, and other” and inserting ‘‘the 
State program carried out under the Child 
Care and Development Block Grant Act of 
1990 (42 U.S.C. 9858 et seq.), and other early 
childhood education and development’; and 

(3) in subsection (d)— 

(A) in paragraph (1)— 

(i) by striking “carry out” and all that fol- 
lows through “maintain” and inserting 
“take steps to ensure, to the maximum ex- 
tent possible, that children maintain’’; 

(ii) by inserting “and educational” after 
“developmental”; and 

Gii) by striking “to build” and inserting 
“build”; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraphs (3) 
through (5) as paragraphs (2) through (4), re- 
spectively. 

SEC. 110. HEAD START TRANSITION. 

The Head Start Act (42 U.S.C. 9831 et seq.) 
is amended by inserting after section 642 the 
following: 

“SEC. 642A. HEAD START TRANSITION. 

“Each Head Start agency shall take steps 
to coordinate with the local educational 
agency serving the community involved and 
with schools in which children participating 
in a Head Start program operated by such 
agency will enroll following such program, 
including— 

““1) developing and implementing a sys- 
tematic procedure for transferring, with pa- 
rental consent, Head Start program records 
for each participating child to the school in 
which such child will enroll; 

“(2) establishing channels of communica- 
tion between Head Start staff and their 
counterparts in the schools (including teach- 
ers, social workers, and health staff) to fa- 
cilitate coordination of programs; 
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““3) conducting meetings involving par- 
ents, kindergarten or elementary school 
teachers, and Head Start program teachers 
to discuss the educational, developmental, 
and other needs of individual children; 

“(4) organizing and participating in joint 
transition-related training of school staff 
and Head Start staff; 

*“(5) developing and implementing a family 
outreach and support program in coopera- 
tion with entities carrying out parental in- 
volvement efforts under title I of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.); 

(6) assisting families, administrators, and 
teachers in enhancing educational and devel- 
opmental continuity between Head Start 
services and elementary school classes; and 

“(7) linking the services provided in such 
program with the education services pro- 
vided by such local education agency.”’. 

SEC, 111. SUBMISSION OF PLANS TO GOVERNORS, 

The first sentence of section 643 of the 
Head Start Act (42 U.S.C. 9838) is amended— 

(1) by striking ‘‘30 days” and inserting ‘‘45 
days”; 

(2) by striking ‘‘so disapproved” and insert- 
ing “disapproved (for reasons other than fail- 
ure to comply with State health, safety, and 
child care laws, including regulations appli- 
cable to comparable child care programs in 
the State)”; and 

(3) by inserting before the period “, as evi- 
denced by a written statement of the Sec- 
retary’s findings transmitted to such offi- 
cer”, 

SEC. 112. PARTICIPATION IN HEAD START PRO- 
GRAMS. 


Section 645(a) of the Head Start Act (42 
U.S.C. 9840(a)) is amended— 

(1) in the last sentence of paragraph (1)— 

(A) by striking ‘“‘provide (A) that’’ and in- 
serting the following: 

“provide— 

“(A) that"; and 

(B) by amending subparagraph (B) to read 
as follows: 

“(B) pursuant to such regulations as the 
Secretary shall prescribe, that programs as- 
sisted under this subchapter may— 

“(i) include a child who has been deter- 
mined to meet the low-income criteria and 
who is participating in a Head Start program 
in a program year shall be considered to con- 
tinue to meet the low-income criteria 
through the end of the succeeding program 
year. In determining, for purposes of this 
paragraph, whether a child who has applied 
for enrollment in a Head Start program 
meets the low-income criteria, an entity 
may consider evidence of family income dur- 
ing the 12 months preceding the month in 
which the application is submitted, or during 
the calendar year preceding the calendar 
year in which the application is submitted, 
whichever more accurately reflects the needs 
of the family at the time of application; 

“(ii) permit not more than 25 percent of 
the children enrolled in a Head Start pro- 
gram to be children (without counting chil- 
dren with disabilities) whose family income 
does not exceed 140 percent of the poverty 
line if the Head Start agency carrying out 
such program— 

“(I) has a community needs assessment 
that demonstrates a need to provide Head 
Start services to more of such children who 
are members of families with incomes that 
exceed the poverty line but do not exceed 140 
percent of the poverty line; and 

“(II) ensures that, as a result of enrolling 
a greater percentage of children described in 
this clause, there will not be a reduction in, 
or denial of, Head Start services to children 
who are eligible under subparagraph (A); 
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“(iii) subject to the approval of the Sec- 
retary, permit such Head Start agency that 
demonstrates to the Secretary that it has 
made reasonable efforts to enroll children el- 
igible under subparagraph (A) in the Head 
Start program carried out by such agency, to 
charge participation fees for children de- 
scribed in clause (ii), consistent with the 
sliding fee schedule established by the State 
under section 658E(c)(5) of the of the Child 
Care and Development Block Grant Act of 
1990 (42 U.S.C. 9858c(¢)(5)).""; 

(2) by redesignating paragraph (2) as para- 
graph (3); and 

(3) by inserting after paragraph (1) the fol- 
lowing: 

“(2) A Head Start agency that provides a 
Head Start program with full-working-day 
services in collaboration with other agencies 
or entities may collect a family copayment 
to support extended day services if a copay- 
ment is required in conjunction with the 
partnership. The copayment shall not exceed 
the copayment charged to families with 
similar incomes and circumstances who are 
receiving the services through participation 
in a program carried out by another agency 
or entity.”’. 

SEC. 113. EARLY HEAD START PROGRAMS FOR 
FAMILIES WITH INFANTS AND TOD- 
DLERS. 


(a) PROGRAM.—Section 645A of the Head 
Start Act (42 U.S.C. 9840a) is amended— 

(1) in the section heading, by inserting 
“EARLY HEAD START” before ‘‘PRO- 
GRAMS FOR”; 

(2) in subsection (a)— 

(A) in paragraph (1) by striking ‘*; and” and 
inserting a period; 

(B) by striking paragraph (2); and 

(C) by striking ‘‘for—’’ and all that follows 
through ‘‘(1)’’, and inserting “for”; 

(3) in subsection (b)— 

(A) in paragraph (5), by inserting ‘‘(includ- 
ing programs for infants and toddlers with 
disabilities)" after “community”; 

(B) in paragraph (7) by striking “and” at 
the end; 

(C) by redesignating paragraph (8) as para- 
graph (9); and 

(D) by inserting after paragraph (7) the fol- 
lowing: 

*(8) ensure formal linkages with the agen- 
cies described in section 644(b) of the Individ- 
uals With Disabilities Education Act Amend- 
ments of 1997 and providers of early interven- 
tion services for infants and toddlers with 
disabilities under the Individuals with Dis- 
abilities Education Act (20 U.S.C. 1400 et 
seq.); and”; 

(4) in subsection (c)— 

(A) by striking ‘‘(a)(1)” and inserting “(a)”; 
and 

(B) in paragraph (2), by striking “(or 
under” and all that follows through ‘‘(e)(3))"’; 

(5) in subsection (d)— 

(A) in paragraph (1), by inserting “and” at 
the end; 

(B) by striking paragraph (2); and 

(C) in paragraph (3) by redesignating such 
paragraph as paragraph (2); 

(6) by striking subsection (e); 

(7) by redesignating subsections (f) and (g) 
as subsections (e) and (f), respectively; 

(8) in subsection (e) (as redesignated in 
paragraph (7))— 

(A) in the subsection heading, by striking 
“OTHER”; and 

(B) by striking “From the balance remain- 
ing of the portion specified in section 
640(a)(6), after making grants to the eligible 
entities specified in subsection (e),’’ and in- 
serting “From the portion specified in sec- 
tion 640(a)(6),”’; 
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(9) by striking subsection (h); and 

(10) by adding at the end the following: 

“(g) MONITORING, TRAINING, TECHNICAL AS- 
SISTANCE, AND EVALUATION.— 

“(1) REQUIREMENT.—In order to ensure the 
successful operation of programs assisted 
under this section, the Secretary shall use 
funds from the portion specified in section 
640(a)(6) to monitor the operation of such 
programs, evaluate their effectiveness, and 
provide training and technical assistance 
tailored to the particular needs of such pro- 
grams. 

“(2) TRAINING AND TECHNICAL ASSISTANCE 
ACCOUNT.— 

“(A) IN GENERAL.—Of the amount made 
available to carry out this section for any 
fiscal year, not less than 5 percent and not 
more than 10 percent shall be reserved to 
fund a training and technical assistance ac- 
count. 

‘“(B) ACTIVITIES.—Funds in the account 
may be used for purposes including— 

“(i) making grants to, and entering into 
contracts with, organizations with special- 
ized expertise relating to infants, toddlers, 
and families and the capacity needed to pro- 
vide direction and support to a national 
training and technical assistance system, in 
order to provide such direction and support; 

“(ii) providing ongoing training and tech- 
nical assistance for regional and program 
staff charged with monitoring and over- 
seeing the administration of the program 
carried out under this section; 

“(1ii) providing ongoing training and tech- 
nical assistance for existing recipients of 
grants under subsection (a) and support and 
program planning and implementation as- 
sistance for new recipients of such grants; 
and 

“(iv) providing professional development 
and personnel enhancement activities, in- 
cluding the provision of funds to recipients 
of grants under subsection (a) for the re- 
cruitment and retention of qualified staff 
with an appropriate level of education and 
experience.’’. 

(b) CONFORMING AMENDMENT.—Section 
640(a)(5)(F) of the Head Start Act (42 U.S.C. 
9835(a)(5F)), as so redesignated by section 
106, is amended by striking ‘section 
645(a)(1)(A)” and inserting ‘section 645(a)"’. 
SEC. 114. aa ASSISTANCE AND TRAIN- 


Section 648 of the Head Start Act (42 U.S.C. 
9843) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking “and” at 
the end; 

(B) in paragraph (2), by striking the period 
at the end and inserting “; and”; and 

(C) by adding at the end the following: 

“(3) ensure the provision of technical as- 
sistance to assist Head Start agencies, enti- 
ties carrying out other child care and early 
childhood programs, communities, and 
States in collaborative efforts to provide 
quality full-working-day, full-calendar-year 
services, including technical assistance re- 
lated to identifying and assisting in resolv- 
ing barriers to collaboration.”’; and 

(2) in subsection (c)— 

(A) by amending paragraph (1) to read as 
follows: 

“(1) give priority consideration to— 

“(A) activities to correct program and 
management deficiencies identified through 
reviews pursuant to section 641A(c) (includ- 
ing the provision of assistance to local pro- 
grams in the development of quality im- 
provement plans under section 641A(d)(2)); 
and 

“(B) assisting Head Start agencies in— 
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“(i) ensuring the school readiness of chil- 
dren; and 

“di) meeting the education and school 
readiness performance standards described in 
this subchapter;"’; 

(B) in paragraph (2) by inserting ‘‘supple- 
ment amounts provided under section 
640(a)(3)(C)(ii),"’ after **(2)""; 

(C) in paragraph (4)— 

(i) by inserting “and implementing” after 
“developing”; and 

(ii) by striking “a longer day” and insert- 
ing the following: “the day, and assist the 
agencies and programs in expediting the 
sharing of information about innovative 
models for providing full-working-day, full- 
calendar-year services for children”; 

(D) in paragraph (7), by striking “and” at 
the end; 

(Œ) by vredesignating paragraphs (3) 
through (8) as paragraphs (5) through (10), re- 
spectively; and 

(F) by inserting after paragraph (2) the fol- 
lowing: 

‘(3) assist Head Start agencies in the de- 
velopment of collaborative initiatives with 
States and other entities within the States, 
to foster effective early childhood profes- 
sional development systems; 

“(4) assist classroom and non-classroom 
staff, including individuals in management 
and leadership capacities, to understand the 
components of effective family literacy serv- 
ices, gain knowledge about proper implemen- 
tation of such services within a Head Start 
program, and receive assistance to achieve 
successful collaboration agreements with 
other service providers that allow the effec- 
tive integration of family literacy services 
with the Head Start program;"’. 

SEC. 115. PROFESSIONAL REQUIREMENTS. 

Section 648A of the Head Start Act (42 
U.S.C. 9843a) is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) CLASSROOM TEACHERS.— 

“(1) PROFESSIONAL REQUIREMENTS.—The 
Secretary shall ensure that each Head Start 
classroom in a center-based program is as- 
signed 1 teacher who has demonstrated com- 
petency to perform functions that include— 

“(A) planning and implementing learning 
experiences that advance the intellectual 
and physical development of children, in- 
cluding improving readiness of children for 
school by developing their literacy and pho- 
nemic, print, and numeracy awareness, their 
understanding and use of oral language, 
their understanding and use of increasingly 
complex and varied vocabulary, their appre- 
ciation of books and their problem solving 
abilities; 

“(B) establishing and maintaining a safe, 
healthy learning environment; 

“(C) supporting the social and emotional 
development of children; and 

“(D) encouraging the involvement of the 
families of the children in a Head Start pro- 
gram and supporting the development of re- 
lationships between children and their fami- 
lies. 

(2) DEGREE REQUIREMENTS.—The Sec- 
retary shall ensure that not later than Sep- 
tember 30, 2003, at least 50 percent of all 
Head Start classrooms in a center-based pro- 
gram are assigned 1 teacher who has an asso- 
ciate, baccalaureate, or an advanced degree 
in early childhood education or development 
and shall require Head Start agencies to 
demonstrate continuing progress each year 
to reach that result. In the remaining bal- 
ance of such classrooms, there shall be as- 
signed one teacher who has— 

‘(A) a child development associate (CDA) 
credential that is appropriate to the age of 
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the children being served in center-based 
programs; 

“(B) a State-awarded certificate for pre- 
school teachers that meets or exceeds the re- 
quirements for a child development associate 
credential; or 

“(C) a degree in a field related to early 
childhood education with experience in 
teaching preschool children and a State- 
awarded certificate to teach in a preschool 
program. 

‘(3) ASSESSMENT.—Head Start agencies 
shall adopt, in consultation with experts in 
child development and with classroom teach- 
ers, an assessment to be used when hiring or 
evaluating any classroom teacher in a cen- 
ter-based Head Start program. Such assess- 
ment shall measure whether such teacher 
has mastered the functions described in 
paragraph (1)(A).”’; and 

(2) in subsection (b)(2)(B)— 

(A) by striking “staff,” 
“staff or”; and 

(B) by striking “, or that” and all that fol- 
lows through “families”. 

SEC. 116. FAMILY LITERACY SERVICES. 

The Head Start Act (42 U.S.C. 9831 et seq.) 
is amended by inserting after section 648A 
the following: 

“SEC, 648B. FAMILY LITERACY SERVICES. 

“From funds reserved under 
63% b)(4), the Secretary— 

“(1) shall provide grants through a com- 
petitive process, based upon the quality of 
the family literacy service proposal and tak- 
ing into consideration geographic and urban/ 
rural representation, for not more than 100 
Head Start agencies to initiate provision of 
family literacy services through collabo- 
rative partnerships with entities that pro- 
vide adult education services, entities car- 
rying out Even Start programs under part B 
of chapter 1 of title 1 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
274 et seq.), or entities that provide other 
services deemed necessary for the provision 
of family literacy services; and 

“(2) may— 

“(A) provide training and technical assist- 
ance to Head Start agencies that already 
provide family literacy services; 

“(B) designate as mentor programs, and 
provide financial assistance to, Head Start 
agencies that demonstrate effective imple- 
mentation of family literacy services, based 
on improved outcomes of children and their 
parents, to enable such agencies to provide 
training and technical assistance to other 
agencies that seek to implement, or improve 
implementation of, family literacy services; 
and 

‘(C) award grants or make other assist- 
ance available to facilitate training and 
technical assistance to programs for develop- 
ment of collaboration agreements with other 
service providers. 

In awarding such grants or assistance, the 
Secretary shall give special consideration to 
an organization that has experience in the 
development and operation of successful 
family literacy services.”’. 

SEC, 117. RESEARCH AND EVALUATION. 

Section 649 of the Head Start Act (42 U.S.C. 
9844) is amended— 

(1) in subsection (d)— 

(A) in paragraph (6), by striking and” at 
the end; 

(B) in paragraph (7) by striking the period 
at the end and inserting **; and”; 

(C) by redesignating paragraphs (2) 
through (7) as paragraphs (3) through (8), re- 
spectively; 

(D) by inserting after paragraph (1) the fol- 
lowing: 


and inserting 
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““2) over a 5-year period, lead to the devel- 
opment and rigorous evaluation of models 
for the integration of family literacy serv- 
ices with Head Start programs, that dem- 
onstrate the ability to make positive gains 
for children participating in Head Start pro- 
grams and their parents, and dissemination 
of information about such models;”’; and 

(E) by adding at the end the following: 

“(9) study the experiences of small, me- 
dium, and large States with Head Start pro- 
grams in order to permit comparisons of 
children participating in the programs with 
eligible children who did not participate in 
the programs, which study— 

*(A) may include the use of a data set that 
existed prior to the initiation of the study; 
and 

“(B) shall compare the educational 

achievement, social adaptation, and health 
status of the participating children and the 
eligible nonparticipating children. 
The Secretary shall ensure that an appro- 
priate entity carries out a study described in 
paragraph (9), and prepares and submits to 
the appropriate committees of the Congress 
a report containing the results of the study, 
not later than September 30, 2002."’; and 

(2) by adding at the end the following: 

“(g) NATIONAL HEAD START IMPACT RBE- 
SEARCH.— 

“(1) ANALYSES OF DATA BASES.—The Sec- 
retary shall obtain analyses of the following 
existing databases to guide the evaluation 
recommendations of the expert panel ap- 
pointed under paragraph (2) and to provide 
Congress with initial reports of potential 
Head Start outcomes— 

“(A) by use of The Survey of Income and 
Program Participation (SIPP) conduct an 
analysis of the different income levels of 
Head Start participants compared to com- 
parable persons who did not attend Head 
Start; 

“(B) by use of The National Longitudinal 
Survey of Youth (NLSY) which began gath- 
ering data on children who attended Head 
Start from 1988 on, examine the wide range 
of outcomes measured within the Survey, in- 
cluding cognitive, socio-emotional, behav- 
ioral, and academic development; 

(C) by use of The Survey of Program Dy- 
namics, the new longitudinal survey required 
by the Personal Responsibility and Work Op- 
portunity Reconciliation Act of 1996, to 
begin annual reporting, through the duration 
of the Survey, on Head Start attendees’ aca- 
demic readiness performance and improve- 
ments; and 

““(D) to ensure that The Survey of Program 
Dynamics be linked with the NLSY at least 
once by the use of a common performance 
test, to be determined by the expert panel, 
for the greater national usefulness of the 
NLSY database. 

“(2) EXPERT PANEL.— 

“(A) IN GENERAL.—The Secretary shall ap- 
point an independent panel consisting of ex- 
perts in program evaluation and research, 
education, and early childhood programs— 

“(i) to review, and make recommendations 
on, the design and plan for the research 
(whether conducted as a single assessment or 
as a series of assessments), described in para- 
graph (3), within 1 year after the date of en- 
actment of the Human Services Reauthoriza- 
tion Act of 1998; 

“(ii) to maintain and advise the Secretary 
regarding the progress of the research; and 

‘(iii) to comment, if the panel so desires, 
on the interim and final research reports 
submitted under paragraph (8). 

“(B) TRAVEL EXPENSES.—The members of 
the panel shall not receive compensation for 
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the performance of services for the panel, 
but shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, at rates 
authorized for employees of agencies under 
subchapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the panel. Notwithstanding 
section 1342 of title 31, United States Code, 
the Secretary may accept the voluntary and 
uncompensated services of members of the 
panel. 

(3) GENERAL AUTHORITY.—After reviewing 
the recommendations of the expert panel the 
Secretary shall enter into a grant, contract, 
or cooperative agreement with an organiza- 
tion to conduct independent research that 
provides a national analysis of the impact of 
Head Start programs. The Secretary shall 
ensure that the organization shall have ex- 
pertise in program evaluation, and research, 
education, and early childhood programs, 

‘(4) DESIGNS AND TECHNIQUES.—The Sec- 
retary shall ensure that the research uses 
rigorous methodological designs and tech- 
niques (based on the recommendations of the 
expert panel), including longitudinal designs, 
control groups, nationally recognized stand- 
ardized measures, and random selection and 
assignment, as appropriate. The Secretary 
may provide that the research shall be con- 
ducted as a single comprehensive assessment 
or as a group of coordinated assessments de- 
signed to provide, when taken together, a na- 
tional analysis of the impact of Head Start 
programs. 

“(5) PROGRAMS.—The Secretary shall en- 
sure that the research focuses primarily on 
Head Start programs that operate in the sev- 
eral States, the Commonwealth of Puerto 
Rico, or the District of Columbia and that do 
not specifically target special populations. 

““(6) ANALYSIS.—The Secretary shall ensure 
that the organization conducting the re- 
search— 

“(A)(i) determines if, overall, the Head 
Start programs have impacts consistent with 
their primary goal of increasing the social 
competence of children, by increasing the ev- 
eryday effectiveness of the children in deal- 
ing with their present environments and fu- 
ture responsibilities, and increasing their 
school readiness; 

“(il) considers whether the Head Start pro- 
grams— 

“(I) enhance the growth and development 
of children in cognitive, emotional, and 
physical health areas; 

“(II) strengthen families as the primary 
nurturers of their children; and 

“(II) ensure that children attain school 
readiness; and 

“(iii) examines— 

“(I the impact of the Head Start programs 
on increasing access of children to such serv- 
ices as educational, health, and nutritional 
services, and linking children and families to 
needed community services; and 

“(II) how receipt of services described in 
subclause (I) enriches the lives of children 
and families participating in Head Start pro- 
grams; 

‘“(B) examines the impact of Head Start 
programs on participants on the date the 
participants leave Head Start programs, at 
the end of kindergarten, and at the end of 
first grade, by examining a variety of fac- 
tors, including educational achievement, re- 
ferrals for special education or remedial 
course work, and absenteeism; 

“(C) makes use of random selection from 
the population of all Head Start programs 
described in paragraph (5) in selecting pro- 
grams for inclusion in the research; and 
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“(D) includes comparisons of individuals 
who participate in Head Start programs with 
control groups (including comparison 
groups) composed of— 

(i) individuals who participate in other 
early childhood programs (such as preschool 
programs and day care); and 

(ii) individuals who do not participate in 
any other early childhood program. 

‘(7) CONSIDERATION OF SOURCES OF VARI- 
ATION.—In designing the research, the Sec- 
retary shall, to the extent practicable, con- 
sider addressing possible sources of variation 
in impact of Head Start programs, including 
variations in impact related to such factors 
as— 

“(A) Head Start program operations; 

“(B) Head Start program quality; 

“(C) the length of time a child attends a 
Head Start program; 

(D) the age of the child on entering the 
Head Start program; 

“(E) the type of organization (such as a 
local educational agency or a community ac- 
tion agency) providing services for the Head 
Start program; 

“(F) the number of hours and days of pro- 
gram operation of the Head Start program 
(such as whether the program is a full-work- 
ing-day full-calendar-year program, a part- 
day program or a part-year program); and 

“(G) other characteristics and features of 
the Head Start program (such as geographic 
location, location in an urban or a rural 
service area, or participant characteristics), 
as appropriate. 

“(8) REPORTS.— 

H(A) SUBMISSION OF INTERIM REPORTS.—The 
organization shall prepare and submit to the 
Secretary 2 interim reports on the research. 
The first interim report shall describe the 
design of the research, and the rationale for 
the design, including a description of how po- 
tential sources of variation in impact of 
Head Start programs have been considered in 
designing the research. The second interim 
report shall describe the status of the re- 
search and preliminary findings of the re- 
search, as appropriate. 

“(B) SUBMISSION OF FINAL REPORT,—The or- 
ganization shall prepare and submit to the 
Secretary a final report containing the find- 
ings of the research. 

‘(C) TRANSMITTAL OF REPORTS TO CON- 
GRESS.— 

“(i) IN GENERAL.—The Secretary shall 
transmit, to the committees described in 
clause (ii), the first interim report by Sep- 
tember 30, 1999, the second interim report by 
September 30, 2001, and the final report by 
September 30, 2003. 

““(ii) COMMITTEES.—The committees re- 
ferred to in clause (i) are the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on 
Labor and Human Resources of the Senate. 

“(9) DEFINITION.—In this subsection, the 
term ‘impact’, used with respect to a Head 
Start program, means a difference in an out- 
come for a participant in the program that 
would not have occurred without the partici- 
pation in the program. 

“(h) QUALITY IMPROVEMENT STUDY.— 

“(1) Srupy.—The Secretary shall conduct a 
study regarding the use and effects of use of 
the quality improvement funds made avail- 
able under section 640(a)(3) since fiscal year 
1991. 

“(2) REPORT.—The Secretary shall prepare 
and submit to Congress not later than Sep- 
tember 2000 a report containing the results 
of the study, including— 

*(A) the types of activities funded with the 
quality improvement funds; 
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“(B) the extent to which the use of the 
quality improvement funds has accomplished 
the goals of section 640(a)(3)(B); and 

“(C) the effect of use of the quality im- 
provement funds on teacher training, sala- 
ries, benefits, recruitment, and retention.”’. 
SEC. 118. REPORTS. 

Section 650 of the Head Start Act (42 U.S.C. 
9846) is amended— 

(1) by inserting *‘(a) STATUS OF CHILDREN.— 
” before “At”; 

(2) by striking “and Labor” each place it 
appears and inserting ‘‘and the Workforce”; 

(3) in paragraph (14) by striking “and sea- 
sonal” and inserting ‘‘or seasonal”; and 

(4) by adding at the end the following: 

“(b) FACILITIES.—At least once during 
every 5-year period, the Secretary shall pre- 
pare and submit, to the Committee on Edu- 
cation and the Workforce of the House of 
Representatives and the Committee on 
Labor and Human Resources of the Senate, a 
report concerning the condition, location, 
and ownership of facilities used, or available 
to be used, by Indian Head Start agencies.”. 
SEC. 119. REPEAL OF CONSULTATION REQUIRE- 


Section 657A of the Head Start Act (42 
U.S.C. 9852a) is repealed. 
SEC. 120. REPEAL OF HEAD START TRANSITION 
PROJECT ACT. 
The Head Start Transition Project Act (42 
U.S.C. 9855-9855g) is repealed. 
SEC. 121, EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 


(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this title and the amend- 
ments made by this title shall take effect on 
the date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this title shall not 
apply with respect to any fiscal year ending 
before October 1, 1998, 

TITLE II—AMENDMENTS TO THE COMMU- 

NITY SERVICES BLOCK GRANT ACT 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Community 
Services Authorization Act of 1998". 

SEC. 202. REAUTHORIZATION. 

The heading for subtitle B, and sections 671 
through 680, of the Community Services 
Block Grant Act (42 U.S.C. 9901-9909) are 
amended to read as follows: 

“Subtitle B—Community Services Block 
Grant Program 
“SEC. 671. SHORT TITLE, 

“This subtitle may be cited as the ‘Com- 
munity Services Block Grant Act’. 
“SEC. 672. PURPOSES AND GOALS. 

“The purpose of this subtitle is to provide 
assistance to States and local communities, 
working through a network of community 
action agencies and other neighborhood- 
based organizations, for the reduction of pov- 
erty, the revitalization of low-income com- 
munities, and the empowerment of low-in- 
come families and individuals in rural and 
urban areas to become fully self-sufficient 
(particularly families who are attempting to 
transition off a State program carried out 
under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.)). Such goals 
may be accomplished through— 

“(1) the strengthening of community capa- 
bilities for planning, coordinating, and uti- 
lizing a broad range of Federal, State, local, 
and private resources for the elimination of 
poverty, and for helping individuals and fam- 
ilies achieve self-sufficiency; 

(2) greater use of innovative and effective, 
community-based approaches to attacking 
the causes and effects of poverty and of com- 
munity breakdown; 
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“(3) the maximum participation of resi- 
dents of the low-income communities and 
members of the groups served by programs 
assisted through the block grant to empower 
such individuals to respond to the unique 
problems and needs within their commu- 
nities; and 

“(4) the broadening of the resource base of 
programs directed to the elimination of pov- 
erty so as to secure a more active role for 
private, faith-based, charitable, and neigh- 
borhood organizations in the provision of 
services as well as individual citizens, busi- 
ness, labor, and professional groups who are 
able to influence the quantity and quality of 
opportunities and services for the poor. 

“SEC. 673. DEFINITIONS. 

“In this subtitle: 

(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means an entity— 

(A) that is an eligible entity described in 
section 673(1) (as in effect on the day before 
the date of enactment of the Human Services 
Reauthorization Act of 1998) as of such date 
of enactment or is designated by the process 
described in section 676A (including an orga- 
nization serving migrant or seasonal farm- 
workers that is so described or designated); 
and 

“(B) that has a tripartite board or other 
mechanism described in subsection (a) or (b), 
as appropriate, of section 676B. 

“(2) POVERTY LINE.—The term ‘poverty 
line’ means the official poverty line defined 
by the Office of Management and Budget 
based on the most recent data available from 
the Bureau of the Census. The Secretary 
shall revise the poverty line annually (or at 
any shorter interval the Secretary deter- 
mines to be feasible and desirable) which 
shall be used as a criterion of eligibility in 
the community services block grant program 
established under this subtitle. The required 
revision shall be accomplished by multi- 
plying the official poverty line by the per- 
centage change in the Consumer Price Index 
for All Urban Consumers during the annual 
or other interval immediately preceding the 
time at which the revision is made. When- 
ever a State determines that it serves the 
objectives of the block grant program estab- 
lished under this subtitle, the State may re- 
vise the poverty line to not to exceed 125 per- 
cent of the official poverty line otherwise ap- 
plicable under this paragraph. 

“(3) PRIVATE, NONPROFIT ORGANIZATION.— 
The term ‘private, nonprofit organization’ 
includes a faith-based organization, to which 
the provisions of section 679 shall apply. 

(4) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Health and Human 
Services. 

(5) STATE.—The term ‘State’ means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, the United States Virgin Islands, 
American Samoa, and the Commonwealth of 
the Northern Mariana Islands, but for fiscal 
years ending before October 1, 2001, includes 
the Federated States of Micronesia, the Re- 
public of he Marshall Islands, and Palau. 
“SEC, 674. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There are authorized to 
be appropriated $535,000,000 for fiscal year 
1999 and such sums as may be necessary for 
each of fiscal years 2000 through 2003 to carry 
out the provisions of this subtitle (other 
than sections 681 and 682). 

“(b) RESERVATIONS.—Of the amounts ap- 
propriated under subsection (a) for each fis- 
cal year, the Secretary shall reserve— 

(1) % of 1 percent for carrying out section 
675A (relating to payments for territories); 

“(2) 1 % percent for activities authorized in 
sections 678A through 678F, of which— 
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‘“(A) not less than % of the amount re- 
served by the Secretary under this paragraph 
shall be distributed directly to local eligible 
entities or to statewide organizations whose 
membership is composed of eligible entities, 
as required under section 678A(c) for the pur- 
pose of carrying out activities described in 
section 678A; and 

“(B) % of the remainder of the amount re- 
served by the Secretary under this paragraph 
shall be used to carry out monitoring, eval- 
uation, and corrective activities described in 
sections 678B(c) and 678A; and 

(3) not more than 9 percent for carrying 
out section 680 (relating to discretionary ac- 
tivities). 

“SEC. 675. ESTABLISHMENT OF BLOCK GRANT 
PROGRAM. 

‘The Secretary is authorized to establish a 
community services block grant program 
and make grants through the program to 
States to ameliorate the causes of poverty in 
communities within the States. 

“SEC. 675A. DISTRIBUTION TO TERRITORIES. 

*(a) APPORTIONMENT.—The Secretary shall 
apportion the amount reserved under section 
674(b)(1)— 

(1) for each fiscal year on the basis of need 
among Guam, American Samoa, the United 
States Virgin Islands, and the Common- 
wealth of the Northern Mariana Islands; and 

(2) for fiscal years ending before October 1, 
2001, and subject to subsection (c), on the 
basis of need among the Federated States of 
Micronesia, the Republic of the Marshall Is- 
lands, and Palau. 

“(b) APPLICATION.—Each jurisdiction to 
which subsection (a) applies may receive a 
grant under this subtitle for the amount ap- 
portioned under subsection (a) on submitting 
to the Secretary, and obtaining approval of, 
an application containing provisions that de- 
scribe the programs for which assistance is 
sought under this subtitle, and that are con- 
sistent with the requirements of section 676. 

“(c) LIMITATION.—(1) Funds apportioned 
under subsection (a) for the Federated States 
of Micronesia, the Republic of the Marshall 
Islands, and Palau shall be used by the Sec- 
retary to make grants on a competitive 
basis, pursuant to recommendations sub- 
mitted to the Secretary by the Pacific Re- 
gion Educational Laboratory of the Depart- 
ment of Education, to the Federated States 
of Micronesia, the Republic of the Marshall 
Islands, Palau, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana 
Islands, for the purpose of carrying out pro- 
grams in accordance with this subtitle. 

**(2) Not more than 5 percent of such funds 
may be used by the Secretary to compensate 
the Pacific Region Educational Laboratory 
of the Department of Education for adminis- 
trative costs incurred in connection with 
making recommendations under paragraph 
(1). 

(3) Notwithstanding any other provision 
of law, the Federated States of Micronesia, 
the Republic of the Marshall Islands, and 
Palau shall not receive any funds under this 
subtitle for any fiscal year that begins after 
September 30, 2001. 

“SEC. 675B. ALLOTMENTS AND PAYMENTS TO 
STATES. 

‘(a) ALLOTMENTS IN GENERAL.—The Sec- 
retary shall, from the amount appropriated 
under section 674(a) for each fiscal year that 
remains after the Secretary makes the res- 
ervations required in section 674(b), allot to 
each State, subject to section 677, an amount 
that bears the same ratio to such remaining 
amount as the amount received by the State 
for fiscal year 1981 under section 221 of the 
Economic Opportunity Act of 1964 bore to 
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the total amount received by all States for 
fiscal year 1981 under such section, except 
that no State shall receive less than 1⁄4 of 1 
percent of the amount appropriated under 
section 674(a) for such fiscal year. 

“(b) ALLOTMENTS IN YEARS WITH GREATER 
AVAILABLE FUNDS.— 

“(1) MINIMUM ALLOTMENTS.—Subject to 
paragraphs (2) and (3), if the amount appro- 
priated under section 674(a) for a fiscal year 
that remains after the Secretary makes the 
reservations required in section 674(b) ex- 
ceeds $345,000,000, the Secretary shall allot to 
each State not less than 4% of 1 percent of the 
amount appropriated under section 674(a) for 
such fiscal year. 

*(2) MAINTENANCE OF FISCAL YEAR 1990 LEV- 
ELS.—Paragraph (1) shall not apply with re- 
spect to a fiscal year if the amount allotted 
under subsection (a) to any State for that 
year is less than the amount allotted under 
subsection (a) to such State for fiscal year 
1990. 

(3) MAXIMUM ALLOTMENTS.—The amount 
allotted under paragraph (1) to a State shall 
be reduced for a fiscal year, if necessary, so 
that the aggregate amount allotted to such 
State under such paragraph and subsection 
(a) does not exceed 140 percent of the aggre- 
gate amount allotted to such State under 
the corresponding provisions of this subtitle 
for the fiscal year preceding the fiscal year 
for which a determination is made under this 
subsection. 

“(c) ALLOTMENT OF ADDITIONAL FUNDS.— 
Notwithstanding subsections (a) and (b), in 
any fiscal year in which the amount appro- 
priated under section 674(a) exceeds the 
amount appropriated under such section for 
fiscal year 1999, such excess shall be allotted 
among the States proportionately based on— 

(1) the number of public assistance recipi- 
ents in the respective States; 

(2) the number of unemployed individuals 
in the respective States; and 

*(3) the number of individuals with in- 
comes below the poverty line in the respec- 
tive States. 

“(d) PAYMENTS.—The Secretary shall make 
payments to eligible States from the allot- 
ments made under this section. The Sec- 
retary shall make payments for the grants in 
accordance with section 6503(a) of title 31, 
United States Code. 

“(e@) DEFINITION.—For purposes of this sec- 
tion, the term ‘State’ does not include 
Guam, American Samoa, the United States 
Virgin Islands, and the Commonwealth of 
the Northern Mariana Islands. 

“SEC. 675C. USES OF FUNDS. 

“(a) GRANTS TO LOCAL ELIGIBLE ENTITIES 
AND OTHER ORGANIZATIONS.— 

““(1) IN GENERAL.—Not less than 90 percent 
of the funds allotted to a State under section 
675B shall be used by the State to make 
grants for the purposes described in section 
672 to eligible entities, 

*(2) OBLIGATIONAL AUTHORITY.—Funds dis- 
tributed to eligible entities through grants 
made in accordance with paragraph (1) for a 
fiscal year shall be available for obligation 
during that fiscal year and the succeeding 
fiscal year, in accordance with paragraph (3). 

**(3) RECAPTURE AND REDISTRIBUTION OF UN- 
OBLIGATED FUNDS.— 

H(A) AMOUNT.—Beginning on October 1, 
2000, a State may recapture and redistribute 
funds distributed to an eligible entity 
through a grant made under paragraph (1) 
that are unobligated at the end of a fiscal 
year if such unobligated funds exceed 20 per- 
cent of the amount so distributed to such eli- 
gible entity for such fiscal year. 

“(B) REDISTRIBUTION.—In redistributing 
funds recaptured in accordance with this 
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paragraph, States shall redistribute suth 
funds to an eligible entity, or require the 
original recipient of the funds to redistribute 
the funds to a private, nonprofit organiza- 
tion, located within the community served 
by the original recipient of the funds, for ac- 
tivities consistent with the purposes of this 
subtitle. 


“(b) STATEWIDE ACTIVITIES.— 

“(1) USE OF REMAINDER.—If a State uses 
less than 100 percent of the State allotment 
to make grants under subsection (a), the 
State shall use the remainder of the allot- 
ment (subject to paragraph (2)) for activities 
which may include— 

“(A) providing training and technical as- 
sistance to those entities in need of such 
training and assistance; 

“(B) coordinating State-operated programs 
and services targeted to low-income children 
and families with services provided by eligi- 
ble entities and other organizations funded 
under this subtitle, including detailing ap- 
propriate employees of State or local agen- 
cies to entities funded under this subtitle, to 
ensure increased access to services provided 
by such State or local agencies; 

“(C) supporting statewide coordination and 
communication among eligible entities; 

“(D) analyzing the distribution of funds 
made available under this subtitle within the 
State to determine if such funds have been 
targeted to the areas of greatest need; 

“(E) supporting asset-building programs 
for low-income individuals, such as programs 
supporting individual development accounts; 

‘“(F) supporting innovative programs and 
activities conducted by community action 
agencies or other neighborhood-based orga- 
nizations to eliminate poverty, promote self- 
sufficiency, and promote community revital- 
ization; 

‘(G) supporting other activities, consistent 
with the purposes of this subtitle; and 

“(H) State charity tax credits as described 
in subsection (c). 

(2) ADMINISTRATIVE CAP.—No State may 
spend more than the greater of $55,000, or 5 
percent, of the State’s allotment received 
under section 675B for administrative ex- 
penses, including monitoring activities. 
Funds to be spent for such expenses shall be 
taken from the portion of the State allot- 
ment that remains after the State makes 
grants to eligible entities under subsection 
(a).t The cost of activities conducted under 
paragraph (1)(A) shall not be considered to be 
administrative expenses. 


“(¢)(1) Subject to paragraph (2), if there is 
in effect under State law a charity tax cred- 
it, then the State may use for any purpose 
the amount of the allotment that is avail- 
able for expenditure under subsection (b). 


“(2) The aggregate amount a State may 
use under paragraph (1) during a fiscal year 
shall not exceed 100 percent of the revenue 
loss of the State during the fiscal year that 
is attributable to the charity tax credit, as 
determined by the Secretary of the Treasury 
without regard to any such revenue loss oc- 
curring before January 1, 1999. 


“(3) For purposes of this subsection: 

“(A) CHARITY TAX CREDIT.—The term ‘char- 
ity tax credit’ means a nonrefundable credit 
against State income tax (or, in the case of 
a State which does not impose an income 
tax, a comparable benefit) which is allowable 
for contributions, in cash or in kind, to 
qualified charities. 

“(B) QUALIFIED CHARITY.— 

“(i) IN GENERAL.—The term ‘qualified char- 
ity’ means any organization— 

“(I) which is— 
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(aa) described in section 501(c)(3) of the 
Internal Revenue Code of 1986 and exempt 
from tax under section 501(a) of such Code; 

“(bb) a community action agency as de- 
fined in the Economic Opportunity Act of 
1964; or 

“(cc) a public housing agency as defined in 
section 3(b)(6) of the United States Housing 
Act of 1987 (42 U.S.C. 1437A(b)(6)); 

“(I which is certified by the appropriate 
State authority as meeting the requirements 
of clauses (iii) and (iv); and 

“(IIT if such organization is otherwise re- 
quired to file a return under section 6033 of 
such Code, which elects to treat the informa- 
tion required to be furnished by clause (v) as 
being specified in section 6033(b) of such 
Code. 

(ii) CERTAIN CONTRIBUTIONS TO COLLECTION 
ORGANIZATIONS TREATED AS CONTRIBUTIONS TO 
QUALIFIED CHARITY.— 

“(I) IN GENERAL.—A contribution to a col- 
lection organization shall be treated as a 
contribution to a qualified charity if the 
donor designates in writing that the con- 
tribution is for the qualified charity. 

“(TI) COLLECTION ORGANIZATION.—The term 
‘collection organization’ means an organiza- 
tion described in section 501(c)(3) of such 
Code and exempt from tax under section 
501(a) of such Code— 

“(aa) which solicits and collects gifts and 
grants which, by agreement, are distributed 
to qualified charities described in clause (i); 

““(bb) which distributes to qualified char- 
ities described in clause (i) at least 90 per- 
cent of the gifts and grants it receives that 
are designated for such qualified charities; 
and 

“(ec) which meets the requirements of 
clause (vi). 

“(iii) CHARITY MUST PRIMARILY ASSIST POOR 
INDIVIDUALS.— 

“(I) IN GENERAL.—An organization meets 
the requirements of this clause only if the 
appropriate State authority reasonably ex- 
pects that the predominant activity of such 
organization will be the provision of direct 
services within the United States to individ- 
uals and families whose annual incomes gen- 
erally do not exceed 185 percent of the offi- 
cial poverty line (as defined by the Office of 
Management and Budget) in order to prevent 
or alleviate poverty among such individuals 
and families. 

H(I) NO RECORDKEEPING IN CERTAIN 
CASES.—An organization shall not be re- 
quired to establish or maintain records with 
respect to the incomes of individuals and 
families for purposes of subclause (I) if such 
individuals or families are members of 
groups which are generally recognized as in- 
cluding substantially only individuals and 
families described in subclause (1). 

(III) FOOD AID AND HOMELESS SHELTERS.— 
Except as otherwise provided by the appro- 
priate State authority, for purposes of sub- 
clause (1), services to individuals in the form 
of— 

“(aa) donations of food or meals; or 

“(bb) temporary shelter to homeless indi- 
viduals; 


shall be treated as provided to individuals 
described in subclause (I) if the location and 
operation of such services are such that the 
service provider may reasonably conclude 
that the beneficiaries of such services are 
predominantly individuals described in sub- 
clause (1). 

“(iv) MINIMUM EXPENSE REQUIREMENT.— 

“(I) IN GENERAL.—An organization meets 
the requirements of this clause only if the 
appropriate State authority reasonably ex- 
pects that the annual poverty program ex- 
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penses of such organization will not be less 
than 75 percent of the annual aggregate ex- 
penses of such organization. 

“(II) POVERTY PROGRAM EXPENSE.—For pur- 
poses of subclause (I)— 

(aa) IN GENERAL.—The term ‘poverty pro- 
gram expense’ means any expense in pro- 
viding program services referred to in clause 
(ili). 

“(bb) EXCEPTIONS.—Such term shall not in- 
clude any management or general expense, 
any expense for the purpose of influencing 
legislation (as defined in section 4911(d) of 
the Internal Revenue Code of 1986), any ex- 
pense for the purpose of fundraising, any ex- 
pense for a legal service provided on behalf 
of any individual referred to in clause (ili), 
any expense for providing tuition assistance 
relating to compulsory school attendance, 
and any expense which consists of a payment 
to an affiliate of the organization. 

“(v) REPORTING REQUIREMENT.—The infor- 
mation required to be furnished under this 
clause is— 

“(i) the percentages determined by divid- 
ing the following categories of the organiza- 
tion’s expenses for the year by its total ex- 
penses for the year: program services, man- 
agement expenses, general expenses, fund- 
raising expenses, and payments to affiliates; 
and 

“(ii) the category or categories (including 
food, shelter, education, substance abuse, job 
training, or otherwise) of services which con- 
stitute its predominant activities. 

“(vi) ADDITIONAL REQUIREMENTS FOR COL- 
LECTION ORGANIZATIONS.—The requirements 
of this clause are met if the organization— 

(I) maintains separate accounting for rev- 
enues and expenses; and 

“(I) makes available to the public its ad- 
ministrative and fundraising costs and infor- 
mation as to the organizations receiving 
funds from it and the amount of such funds. 

“(vil) SPECIAL RULE FOR STATES REQUIRING 
TAX UNIFORMITY.—In the case of a State— 

“(I) which has a constitutional require- 
ment of tax uniformity; and 

“(II) which, as of December 31, 1997, im- 
posed a tax on personal income with— 

“(aa) a single flat rate applicable to all 
earned and unearned income (except insofar 
as any amount is not taxed pursuant to tax 
forgiveness provisions); and 

“(bb) no generally available exemptions or 
deductions to individuals; 


the requirement of paragraph (2) shall be 
treated as met if the amount of the credit is 
limited to a uniform percentage (but not 
greater than 25 percent) of State personal in- 
come tax liability (determined without re- 
gard to credits). 


““(4) No part of the aggregate amount a 
State uses under paragraph (1) may be used 
to supplant non-Federal funds that would be 
available, in the absence of Federal funds, to 
offset a revenue loss of the State attrib- 
utable to a charity tax credit. 


“SEC. 676. APPLICATION AND PLAN. 


“(a) DESIGNATION OF LEAD AGENCY.— 

“(1) DESIGNATION.—The chief executive of- 
ficer of a State desiring to receive an allot- 
ment under this subtitle shall designate, in 
an application submitted to the Secretary 
under subsection (b), an appropriate State 
agency that complies with the requirements 
of paragraph (2) to act as a lead agency for 
purposes of carrying out State activities 
under this subtitle. 

(2) DUTIES.—The lead agency shall— 

“(A) develop the State plan to be sub- 
mitted to the Secretary under subsection (b); 
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“(B) in conjunction with the development 
of the State plan as required under sub- 
section (b), hold at least 1 hearing in the 
State with sufficient time and statewide dis- 
tribution of notice of such hearing, to pro- 
vide to the public an opportunity to com- 
ment on the proposed use and distribution of 
funds to be provided through the allotment 
for the period covered by the State plan; and 

“(C) conduct reviews of eligible entities 
under section 678B. 

*(3) LEGISLATIVE HEARING.—The State shall 
hold at least 1 legislative hearing every 3 
years in conjunction with the development 
of the State plan. 

“(b) STATE APPLICATION AND PLAN.—Begin- 
ning with fiscal year 2000, to be eligible to 
receive an allotment under this subtitle, a 
State shall prepare and submit to the Sec- 
retary an application and State plan cov- 
ering a period of not less than 1 fiscal year 
and not more than 2 fiscal years. The plan 
shall be submitted not later than 30 days 
prior to the beginning of the first fiscal year 
covered by the plan, and shall contain such 
information as the Secretary shall require, 
including— 

“(1) an assurance that funds made avail- 
able through the allotment will be used to 
support activities that are designed to assist 
low-income families and individuals, includ- 
ing families and individuals receiving assist- 
ance under title IV of the Social Security 
Act, homeless families and individuals, mi- 
grant or seasonal farmworkers, and elderly 
low-income individuals and families, and a 
description of how such activities will enable 
the families and individuals— 

“(A) to remove obstacles and solve prob- 
lems that block the achievement of self-suf- 
ficiency (particularly for families and indi- 
viduals who are attempting to transition off 
a State program carried out under title IV of 
the Social Security Act); 

“(B) to secure and retain meaningful em- 
ployment; 

“(C) to attain an adequate education with 
particular attention toward improving lit- 
eracy skills of the low-income families in the 
community, which may include family lit- 
eracy initiatives; 

“(D) to make better use of available in- 
come; 

“(E) to obtain and maintain adequate 
housing and a suitable living environment; 

“(F) to obtain emergency assistance 
through loans, grants, or other means to 
meet immediate and urgent individual and 
family needs; 

“(G) to achieve greater participation in the 
affairs of the community, including activi- 
ties that strengthen and improve the rela- 
tionship with local law enforcement agen- 
cies, which may include activities such as 
neighborhood or community policing efforts; 

‘(H) to address the needs of youth in low- 
income communities through youth develop- 
ment programs that support the primary 
role of the family, give priority to preven- 
tion of youth problems and crime, promote 
increased community coordination and col- 
laboration in meeting the needs of youth, 
and support development and expansion of 
innovative community-based youth develop- 
ment programs, which may include after- 
school child care programs; and 

*(I) to make more effective use of, and to 
coordinate with, other programs related to 
the purposes of this subtitle (including State 
welfare reform efforts); 

““2) a description of how the State intends 
to use discretionary funds made available 
from the remainder of the allotment de- 
scribed in section 675C(b) in accordance with 
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this subtitle, including a description of how 
the State will support innovative commu- 
nity and neighborhood-based initiatives re- 
lated to the purposes of this subtitle; 

(3) based on information provided by eli- 
gible entities in the State, a description of— 

“(A) the service delivery system, for serv- 
ices provided or coordinated with funds made 
available through the allotment, targeted to 
low-income individuals and families in com- 
munities within the State; 

“(B) a description of how linkages will be 
developed to fill identified gaps in the serv- 
ices, through the provision of information, 
referrals, case management, and followup 
consultations; 

*(C) a description of how funds made avail- 
able through the allotment will be coordi- 
nated with other public and private re- 
sources; and 

*(D) a description of how the funds will be 
used to support innovative community and 
neighborhood-based initiatives related to the 
purposes of this subtitle which may include 
fatherhood and other initiatives with the 
goal of strengthening families and encour- 
aging parental responsibility; 

(4) an assurance that local eligible enti- 
ties in the State will provide, on an emer- 
gency basis, for the provision of such sup- 
plies and services, nutritious foods, and re- 
lated services, as may be necessary to coun- 
teract conditions of starvation and malnutri- 
tion among low-income individuals; 

(5) an assurance that the State and the 
local eligible entities in the State will co- 
ordinate, and establish linkages between, 
governmental and other social services pro- 
grams to assure the effective delivery of such 
services to low-income individuals and to 
avoid duplication of such services (including 
a description of how the State and the local 
eligible entities will coordinate with State 
and local workforce investment systems in 
the provision of employment and training 
services in the State and in local commu- 
nities); 

“(6) an assurance that the State will en- 
sure coordination between antipoverty pro- 
grams in each community, and ensure, where 
appropriate, that emergency energy crisis 
intervention programs under title XXVI (re- 
lating to low-income home energy assist- 
ance) are conducted in such community; 

(7) an assurance that the State will per- 
mit and cooperate with Federal investiga- 
tions undertaken in accordance with section 
678D; 

“(8) an assurance that any eligible entity 
that received funding in the previous fiscal 
year under this subtitle will not have its 
funding terminated under this subtitle, or 
reduced below the proportional share of 
funding the entity received in the previous 
fiscal year unless, after providing notice and 
an opportunity for a hearing on the record, 
the State determines that cause exists for 
such termination or such reduction, subject 
to review by the Secretary as provided in 
section 678C(b); 

(9) an assurance that local eligible enti- 
ties in the State will, to the maximum ex- 
tent possible, coordinate programs with and 
form partnerships with other organizations 
serving low-income residents of the commu- 
nities and members of the groups served by 
the State, including faith-based organiza- 
tions, charitable groups, and community or- 
ganizations; 

“(10) an assurance that the State will re- 
quire each eligible entity to establish proce- 
dures under which a low-income individual, 
community organization, or faith-based or- 
ganization, or representative of low-income 
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individuals that considers its organization, 
or low-income individuals, to be inad- 
equately represented on the board (or other 
mechanism) of the eligible entity to petition 
for adequate representation; 

“(11) an assurance that the State will se- 
cure from each eligible entity, as a condition 
to receipt of funding by the entity under this 
subtitle for a program, a community action 
plan (which shall be submitted to the Sec- 
retary, at the request of the Secretary, with 
the State plan) that includes a community- 
needs assessment for the community served, 
which may be coordinated with community- 
needs assessments conducted for other pro- 
grams; 

“(12) an assurance that the State and all 
eligible entities in the State will, not later 
than fiscal year 2001, participate in the Re- 
sults Oriented Management and Account- 
ability System, another performance meas- 
ure system established pursuant to section 
678E(b), or an alternative system for meas- 
uring performance and results that meets 
the requirements of that section, and a de- 
scription of outcome measures to be used to 
measure eligible entity performance in pro- 
moting self-sufficiency, family stability, and 
community revitalization; and 

“(13) information describing how the State 
will carry out the assurances described in 
this subsection. 

“(c) FUNDING TERMINATION OR REDUC- 
TIONS.—For purposes of making a determina- 
tion in accordance with subsection (b)(8) 
with respect to— 

“(1) a funding reduction, the term ‘cause’ 
includes— 

“(A) a statewide redistribution of funds 
provided under this subtitle to respond to— 

““i) the results of the most recently avail- 
able census or other appropriate data; 

“(il) the designation of a new eligible enti- 
ty; or 

“(iii) severe economic dislocation; or 

“(B) the failure of an eligible entity to 
comply with the terms of an agreement to 
provide services under this subtitle; and 

(2) a termination, the term ‘cause’ in- 
cludes the material failure of an eligible en- 
tity to comply with the terms of such an 
agreement and the State plan to provide 
services under this subtitle or the consistent 
failure of the entity to achieve performance 
measures as determined by the State. 

“(d) PROCEDURES AND INFORMATION.—The 
Secretary may prescribe procedures only for 
the purpose of assessing the effectiveness of 
eligible entities in carrying out the purposes 
of this subtitle. 

“(e) REVISIONS AND INSPECTION.— 

“(1) REVISIONS.—The chief executive officer 
of each State may revise any plan prepared 
under this section and shall submit the re- 
vised plan to the Secretary. 

“(2) PUBLIC INSPECTION.—Each plan or re- 
vised plan prepared under this section shall 
be made available for public inspection with- 
in the State in such a manner as will facili- 
tate review of, and comment on, the plan. 
“SEC. 676A. DESIGNATION AND REDESIGNATION 

OF ELIGIBLE ENTITIES IN 
UNSERVED AREAS. 

(a) QUALIFIED ORGANIZATION IN OR NEAR 
AREA.— 

(1) IN GENERAL.—If any geographic area of 
a State is not, or ceases to be, served by an 
eligible entity under this subtitle, and if the 
chief executive officer of the State decides to 
serve such area, the chief executive officer 
may solicit applications from, and designate 
as an eligible entity— 

“(A) a private nonprofit eligible entity lo- 
cated in an area contiguous to or within rea- 
sonable proximity of the unserved area that 
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is already providing related services in the 
unserved area; or 

*(B) a private nonprofit organization that 
is geographically located in the unserved 
area that is capable of providing a broad 
range of services designed to eliminate pov- 
erty and foster self-sufficiency and that 
meets the requirements of this subtitle. 

(2) REQUIREMENT.—In order to serve as the 
eligible entity for the area, an entity de- 
scribed in paragraph (1)(B) shall agree to add 
additional members to the board of the enti- 
ty to ensure adequate representation— 

“(A) in each of the 3 required categories 
described in subparagraphs (A), (B), and (C) 
of section 676B(a)(2), by members that reside 
in the community comprised by the unserved 
area; and 

“(B) in the category described in section 
676B(a)(2), by members that reside in the 
neighborhood served. 

“(b) SPECIAL CONSIDERATION.—In desig- 
nating an eligible entity under subsection 
(a), the chief executive officer shall grant 
the designation to an organization of dem- 
onstrated effectiveness in meeting the goals 
and purposes of this subtitle and may give 
priority, in granting the designation, to 
local eligible entities that are already pro- 
viding related services in the unserved area, 
consistent with the needs identified by a 
community-needs assessment. 

*“(c) NO QUALIFIED ORGANIZATION IN OR 
NEAR AREA.—If no private, nonprofit organi- 
zation is identified or determined to be 
qualified under subsection (a) to serve the 
unserved area as an eligible entity the chief 
executive officer may designate an appro- 
priate political subdivision of the State to 
serve as an eligible entity for the area. In 
order to serve as the eligible entity for that 
area, the political subdivision shall have a 
board or other mechanism as required in sec- 
tion 676B(b). 

“SEC, 676B. TRIPARTITE BOARDS. 

‘‘(a) PRIVATE NONPROFIT ENTITIES.— 

‘(1) BOARD.—In order for a private, non- 
profit entity to be considered to be an eligi- 
ble entity for purposes of section 673(1), the 
entity shall administer the community serv- 
ices block grant program through a tri- 
partite board described in paragraph (2) that 
fully participates in the development and 
implementation of the program to serve low- 
income communities or groups. 

“(2) SELECTION AND COMPOSITION OF 
BOARD.—The members of the board referred 
to in paragraph (1) shall be selected by the 
entity and the board shall be composed so as 
to assure that— 

*“(A) % of the members of the board are 
elected public officials, holding office on the 
date of selection, or their representatives, 
except that if the number of elected officials 
reasonably available and willing to serve on 
the board is less than “% of the membership 
of the board, membership on the board of ap- 
pointive public officials or their representa- 
tives may be counted in meeting such % re- 
quirement; 

‘(B) not fewer than % of the members are 
persons chosen in accordance with demo- 
cratic selection procedures adequate to as- 
sure that these members are representative 
of low-income individuals and families in the 
neighborhood served; 

“(C) the remainder of the members are of- 
ficials or members of business, industry, 
labor, religious, law enforcement, education, 
or other major groups and interests in the 
community served; and 

“(D) each representative of low-income in- 
dividuals and families selected to represent a 
specific neighborhood within a community 
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under subparagraph (B) resides in the neigh- 
borhood represented by the member. 

“(b) PUBLIC ORGANIZATIONS.—In order for a 
public organization to be considered to be an 
eligible entity for purposes of section 673(1), 
the entity shall administer the community 
services block grant program through— 

“(1) a tripartite board, which shall have 
members selected by the organization and 
shall be composed so as to assure that not 
fewer than % of the members are persons 
chosen in accordance with democratic selec- 
tion procedures adequate to assure that 
these members— 

“(A) are representative of low-income indi- 
viduals and families in the neighborhood 
served; 

“(B) reside in the neighborhood served; and 

“(C) are able to participate actively in the 
planning and implementation of programs 
funded under this subtitle; or 

(2) another mechanism specified by the 
State to assure decisionmaking and partici- 
pation by low-income individuals in the 
planning, administration, and evaluation of 
programs funded under this subtitle. 

“SEC. 677. PAYMENTS TO INDIAN TRIBES. 

(a) RESERVATION.—If, with respect to any 
State, the Secretary— 

“(1) receives a request from the governing 
body of an Indian tribe or tribal organization 
within the State that assistance under this 
subtitle be made directly to such tribe or or- 
ganization; and 

“(2) determines that the members of such 
tribe or tribal organization would be better 
served by means of grants made directly to 
provide benefits under this subtitle, 
the Secretary shall reserve from amounts 
that would otherwise be allotted to such 
State under section 675B for the fiscal year 
the amount determined under subsection (b). 

“(b) DETERMINATION OF RESERVED 
AMOUNT.—The Secretary shall reserve for 
the purpose of subsection (a) from amounts 
that would otherwise be allotted to such 
State, not less than 100 percent of an amount 
that bears the same ratio to the State allot- 
ment for the fiscal year involved as the pop- 
ulation of all eligible Indians for whom a de- 
termination has been made under subsection 
(a) bears to the population of all individuals 
eligible for assistance under this subtitle in 
such State. 

‘(c) AWARDS.—The sums reserved by the 
Secretary on the basis of a determination 
made under subsection (a) shall be made 
available by grant to the Indian tribe or trib- 
al organization serving the individuals for 
whom such a determination has been made. 

(d) PLAN.—In order for an Indian tribe or 
tribal organization to be eligible for a grant 
award for a fiscal year under this section, 
the tribe or organization shall submit to the 
Secretary a plan for such fiscal year that 
meets such criteria as the Secretary may 
prescribe by regulation. 

“(e) DEFINITIONS.—In this section: 

(1) INDIAN TRIBE; TRIBAL ORGANIZATION.— 
The terms ‘Indian tribe’ and ‘tribal organiza- 
tion’ mean a tribe, band, or other organized 
group of Indians recognized in the State in 
which the tribe, band, or group resides, or 
considered by the Secretary of the Interior, 
to be an Indian tribe or an Indian organiza- 
tion for any purpose, 

“(2) INDIAN.—The term ‘Indian’ means a 
member of an Indian tribe or of a tribal orga- 
nization. 

“SEC. 678. OFFICE OF COMMUNITY SERVICES. 

‘(a) OFFICE.—The Secretary shall carry 
out the functions of this subtitle through an 
Office of Community Services, which shall be 
established in the Department of Health and 
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Human Services. The Office shall be headed 
by a Director. 

“(b) GRANTS, CONTRACTS, COOPERATIVE 
AGREEMENTS.—The Secretary shall carry out 
functions of this subtitle through grants, 
contracts, or cooperative agreements. 

“SEC. 678A. — AND TECHNICAL ASSIST- 

“(a) ACTIVITIES.—The Secretary shall use 
the amounts reserved in section 674(b)(2) for 
training, technical assistance, planning, 
evaluation, performance measurement, cor- 
rective action activities (to correct pro- 
grammatic deficiencies of eligible entities), 
reporting, and data collection activities re- 
lated to programs carried out under this sub- 
title, and in accordance with subsection (c). 
Training and technical assistance activities 
may be carried out by the Secretary through 
grants, contracts, or cooperative agreements 
with eligible entities or with organizations 
or associations whose membership is com- 
posed of eligible entities or agencies that ad- 
minister programs for eligible entities. 

“(b) Procrss.—The process for deter- 
mining the training and technical assistance 
to be carried out under this section shall— 

“(1) ensure that the needs of eligible enti- 
ties and programs relating to improving pro- 
gram quality, including financial manage- 
ment practices, are addressed to the max- 
imum extent feasible; and 

“(2) incorporate mechanisms to ensure re- 
sponsiveness to local needs, including an on- 
going procedure for obtaining input from the 
national and State network of eligible enti- 
ties. 

“(c) DISTRIBUTION REQUIREMENT.—Of the 
amounts reserved under section 674(b)(2) for 
activities to be carried out under this sec- 
tion, not less than % of such amounts shall 
be distributed directly to local eligible enti- 
ties or to statewide organizations whose 
membership is composed of eligible entities 
for the purpose of improving program qual- 
ity (including financial management prac- 
tices), management information and report- 
ing systems, measurement of program re- 
sults, and for the purpose of ensuring respon- 
siveness to local neighborhood needs. 

“SEC. 678B. MONITORING OF ELIGIBLE ENTITIES. 

“(a) IN GENERAL.—In order to determine 
whether eligible entities meet the perform- 
ance goals, administrative standards, finan- 
cial management requirements, and other 
requirements of a State, the State shall con- 
duct the following reviews of eligible enti- 
ties: 

“(1) A full onsite review of each such enti- 
ty at least once during each 3-year period. 

“(2) An onsite review of each newly des- 
ignated entity immediately after the com- 
pletion of the first year in which such entity 
receives funds through the community serv- 
ices block grant program, 

(3) Followup reviews including prompt re- 
turn visits to eligible entities, and their pro- 
grams, that fail to meet the goals, standards, 
and requirements established by the State. 

‘(4) Other reviews as appropriate, includ- 
ing reviews of entities with programs that 
have had other Federal, State, or local 
grants terminated for cause. 

“(b) REQUESTS.—The State may request 
training and technical assistance from the 
Secretary as needed to comply with the re- 
quirements of this section. 

“(c) EVALUATIONS BY THE SECRETARY.—The 
Secretary shall conduct in several States in 
each fiscal year evaluations and investiga- 
tions of the use of funds received by the 
States under this subtitle in order to evalu- 
ate compliance with the provisions of this 
subtitle, and especially with respect to com- 
pliance with subsection (b) of section 676. A 
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report of such evaluations, together with 
recommendations of improvements designed 
to enhance the benefit and impact to people 
in need, shall be sent to each State evalu- 
ated. Upon receiving the report the State 
shall submit a plan of action in response to 
the recommendations contained in the re- 
port. The results of the evaluations shall be 
submitted annually to the Chairman of the 
Committee on Education and the Workforce 
of the House of Representatives and the 
Chairman of the Committee on Labor and 
Human Resources of the Senate as part of 
the report submitted by the Secretary in ac- 
cordance with section 678E(b)(2). 

“SEC. 678C, CORRECTIVE ACTION; TERMINATION 

AND REDUCTION OF FUNDING. 

‘(a) DETERMINATION.—If the State deter- 
mines, on the basis of a review pursuant to 
subsection 678B, that an eligible entity ma- 
terially fails to comply with the terms of an 
agreement, or the State plan, to provide 
services under this subtitle or to meet appro- 
priate standards, goals, and other require- 
ments established by the State (including 
performance objectives), the State shall— 

“(1) inform the entity of the deficiency to 
be corrected; 

*(2) require the entity to correct the defi- 
ciency; 

*(3)(A) offer training and technical assist- 
ance, if appropriate, to help correct the defi- 
ciency, and prepare and submit to the Sec- 
retary a report describing the training and 
technical assistance offered; or 

‘(B) if the State determines that such 
training and technical assistance are not ap- 
propriate, prepare and submit to the Sec- 
retary a report stating the reasons for the 
determination; 

“(4)(A) at the discretion of the State (tak- 
ing into account the seriousness of the defi- 
ciency and the time reasonably required to 
correct the deficiency), allow the entity to 
develop and implement, within 60 days after 
being informed of the deficiency, a quality 
improvement plan to correct such deficiency 
within a reasonable period of time, as deter- 
mined by the State; and 

“(B) not later than 30 days after receiving 
from an eligible entity a proposed quality 
improvement plan pursuant to subparagraph 
(A), either approve such proposed plan or 
specify the reasons why the proposed plan 
cannot be approved; and 

“(5) after providing adequate notice and an 
opportunity for a hearing, initiate pro- 
ceedings to terminate the designation of or 
reduce the funding under this subtitle of the 
eligible entity unless the entity corrects the 
deficiency. 

(b) REVIEW.—A determination to termi- 
nate the designation or reduce the funding of 
an eligible entity is reviewable by the Sec- 
retary. The Secretary shall, upon request, 
review such a determination. The review 
shall be completed not later than 120 days 
after the determination to terminate the 
designation or reduce the funding. If the re- 
view is not completed within 120 days, the 
determination of the State shall become 
final at the end of the 120th day. 

“(c) DIRECT ASSISTANCE.—Whenever a 
State violates the assurances contained in 
section 676(b)(8) and terminates or reduces 
the funding of an eligible entity prior to the 
completion of the State’s hearing and the 
Secretary’s review as required in subsection 
(b), the Secretary shall assume responsi- 
bility for providing financial assistance to 
the eligible entity affected until the viola- 
tion is corrected. In such case, the allotment 
for the State shall be reduced by an amount 
equal to the funds provided under this sub- 
section to such eligible entity. 
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“SEC. 678D. FISCAL CONTROLS, AUDITS, AND 
WITHHOLDING, 

“(a) FISCAL CONTROLS, 
DITS, AND INSPECTIONS.— 

‘(1) IN GENERAL.—A State that receives 
funds under this subtitle shall— 

“(A) establish fiscal control and fund ac- 
counting procedures necessary to assure the 
proper disbursal of and accounting for Fed- 
eral funds paid to the State under this sub- 
title, including procedures for monitoring 
the funds provided under this subtitle; 

“(B) ensure that cost and accounting 
standards of the Office of Management and 
Budget apply to a recipient of funds under 
this subtitle; 

“(C) prepare, at least every year in accord- 
ance with paragraph (2) an audit of the ex- 
penditures of the State of amounts received 
under this subtitle and amounts transferred 
to carry out the purposes of this subtitle; 
and 

*“(D) make appropriate books, documents, 
papers, and records available to the Sec- 
retary and the Comptroller General of the 
United States, or any of their duly author- 
ized representatives, for examination, copy- 
ing, or mechanical reproduction on or off the 
premises of the appropriate entity upon a 
reasonable request for the items. 

*(2) AUDITS.—Each audit required by sub- 
section (a)(1)(C) shall be conducted by an en- 
tity independent of any agency admin- 
istering activities or services carried out 
under this subtitle and shall be conducted in 
accordance with generally accepted account- 
ing principles. Within 30 days after the com- 
pletion of each such audit in a State, the 
chief executive officer of the State shall sub- 
mit a copy of such audit to any eligible enti- 
ty that was the subject of the audit at no 
charge, to the legislature of the State, and 
to the Secretary. 

(3) REPAYMENTS.—The State shall repay 
to the United States amounts found not to 
have been expended in accordance with this 
subtitle or the Secretary may offset such 
amounts against any other amount to which 
the State is or may become entitled under 
this subtitle. 

““(b) WITHHOLDING.— 

(1) IN GENERAL.—The Secretary shall, 
after providing adequate notice and an op- 
portunity for a hearing conducted within the 
affected State, withhold funds from any 
State that does not utilize the State allot- 
ment substantially in accordance with the 
provisions of this subtitle, including the as- 
surances such State provided under section 
676. 

“(2) RESPONSE TO COMPLAINTS.—The Sec- 
retary shall respond in an expeditious and 
speedy manner to complaints of a substan- 
tial or serious nature that a State has failed 
to use funds in accordance with the provi- 
sions of this subtitle, including the assur- 
ances provided by the State under section 
676. For purposes of this paragraph, a com- 
plaint of a failure to meet any 1 of the assur- 
ances provided under section 676 that con- 
stitutes disregarding that assurance shall be 
considered to be a complaint of a serious na- 
ture. 

**(3) INVESTIGATIONS.—Whenever the Sec- 
retary determines that there is a pattern of 
complaints of failures described in paragraph 
(2) from any State in any fiscal year, the 
Secretary shall conduct an investigation of 
the use of funds received under this subtitle 
by such State in order to ensure compliance 
with the provisions of this subtitle. 

“SEC. 678E. ACCOUNTABILITY AND REPORTING 
REQUIREMENTS. 


PROCEDURES, AU- 


“(a) STATE ACCOUNTABILITY AND REPORTING 
REQUIREMENTS.— 
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“(1) PERFORMANCE MEASUREMENT.— 

*(A) IN GENERAL.—By October 1, 2001, each 
State that receives funds under this subtitle 
shall participate, and shal] ensure that all 
eligible entities in the State participate, ina 
performance measurement system, which 
may be a performance measurement system 
established by the Secretary pursuant to 
subsection (b), or an alternative system that 
meets the requirements of subsection (b). 

“(B) LOCAL AGENCIES.—The State may 
elect to have local agencies who are sub- 
contractors of the eligible entities under this 
subtitle participate in the performance 
measurement system. If the State makes 
that election, references in this section to el- 
igible entities shall be considered to include 
the local agencies. 

“(2) ANNUAL REPORT.—Each State shall an- 
nually prepare and submit to the Secretary a 
report on the measured performance of the 
State and the eligible entities in the State. 
Each State shall also include in the report 
an accounting of the expenditure of funds re- 
ceived by the State through the community 
services block grant program, including an 
accounting of funds spent on indirect serv- 
ices or administrative costs by the State and 
the eligible entities, and funds spent by eli- 
gible entities on the direct delivery of local 
services, and shall include information on 
the number of and characteristics of clients 
served under this subtitle in the State, based 
on data collected from the eligible entities. 
The State shall also include in the report a 
summary describing the training and tech- 
nical assistance offered by the State under 
section 678C(a)(3) during the year covered by 
the report. 

“(b) SECRETARY'S ACCOUNTABILITY AND RE- 
PORTING REQUIREMENTS.— 

“(1) PERFORMANCE MEASUREMENT,—The 
Secretary, in collaboration with the States 
and with eligible entities throughout the Na- 
tion, shall facilitate the development of 1 or 
more model performance measurement sys- 
tems, which may be used by the States and 
by eligible entities to measure their per- 
formance in carrying out the requirements 
of this subtitle and in achieving the goals of 
their community action plans. The Sec- 
retary shall provide technical assistance, in- 
cluding support for the enhancement of elec- 
tronic data systems, to States and to eligible 
entities to enhance their capability to col- 
lect and report data for such a system and to 
aid in their participation in such a system. 

(2) REPORTING REQUIREMENTS.—At the end 
of each fiscal year beginning after Sep- 
tember 30, 1999, the Secretary shall, directly 
or by grant or contract, prepare a report con- 
taining— 

“(A) a summary of the planned use of funds 
by each State, and the eligible entities in the 
State, under the community services block 
grant program, as contained in each State 
plan submitted pursuant to section 676; 

“(B) a description of how funds were actu- 
ally spent by the State and eligible entities 
in the State, including a breakdown of funds 
spent on indirect services or administrative 
costs and on the direct delivery of local serv- 
ices by eligible entities; 

“(C) information on the number of entities 
eligible for funds under this subtitle, the 
number of low-income persons served under 
this subtitle, and such demographic data on 
the low-income populations served by eligi- 
ble entities as is determined by the Sec- 
retary to be feasible; 

“(D) a comparison of the planned uses of 
funds for each State and the actual uses of 
the funds; 

“(E) a summary of each State’s perform- 
ance results, and the results for the eligible 
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entities, as collected and submitted by the 
States in accordance with subsection (a)(2); 
and 

‘“(F) any additional information that the 
Secretary considers to be appropriate to 
carry out this subtitle, if the Secretary in- 
forms the States of the need for such addi- 
tional information and allows a reasonable 
period of time prior to the start of the fiscal 
year for the States to collect and provide the 
information. 

“(3) SUBMISSION.—The Secretary shall sub- 
mit to the Committee on Education and the 
Workforce of the House of Representatives 
and the Committee on Labor and Human Re- 
sources of the Senate the report described in 
paragraph (2), and any comments the Sec- 
retary may have with respect to such report. 
The report shall include definitions of direct, 
indirect, and administrative costs used by 
the Department of Health and Human Serv- 
ices for programs funded under this subtitle. 

“(4) CosTs.—Of the funds reserved under 
section 674(b)(3), not more than $350,000 shall 
be available to carry out the reporting re- 
quirements contained in paragraph (2). 

“SEC, 678F. LIMITATIONS ON USE OF FUNDS. 

‘*(a) CONSTRUCTION OF FACILITIES.— 

(1) LIMITATIONS.—Except as provided in 
paragraph (2), grants made under this sub- 
title (other than amounts reserved under 
section 674(b)(3)) may not be used by the 
State, or by any other person with which the 
State makes arrangements to carry out the 
purposes of this subtitle, for the purchase or 
improvement of land, or the purchase, con- 
struction, or permanent improvement (other 
than low-cost residential weatherization or 
other energy-related home repairs) of any 
building or other facility. 

(2) WAIVER.—The Secretary may waive 
the limitation contained in paragraph (1) 
upon a State request for such a waiver, if the 
Secretary finds that the request describes 
extraordinary circumstances to justify the 
purchase of land or the construction of fa- 
cilities (or the making of permanent im- 
provements) and that permitting the waiver 
will contribute to the ability of the State to 
carry out the purposes of this subtitle. 

“(b) POLITICAL ACTIVITIES.— 

“(1) TREATMENT AS A STATE OR LOCAL AGEN- 
cy.—For purposes of chapter 15 of title 5, 
United States Code, any entity that assumes 
responsibility for planning, developing, and 
coordinating activities under this subtitle 
and receives assistance under this subtitle 
shall be deemed to be a State or local agen- 
cy. For purposes of paragraphs (1) and (2) of 
section 1502(a) of such title, any entity re- 
ceiving assistance under this subtitle shall 
be deemed to be a State or local agency. 

‘(2) PROHIBITIONS.—Programs assisted 
under this subtitle shall not be carried on in 
a manner involving the use of program 
funds, the provision of services, or the em- 
ployment or assignment of personnel, in a 
manner supporting or resulting in the identi- 
fication of such programs with— 

(A) any partisan or nonpartisan political 
activity or any political activity associated 
with a candidate, or contending faction or 
group, in an election for public or party of- 
fice; 

“(B) any activity to provide voters or pro- 
spective voters with transportation to the 
polls or similar assistance in connection 
with any such election; or 

“(C) any voter registration activity. 

‘*(3) RULES AND REGULATIONS.—The Sec- 
retary, after consultation with the Office of 
Personnel Management, shall issue rules and 
regulations to provide for the enforcement of 
this subsection, which shall include provi- 
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sions for summary suspension of assistance 
or other action necessary to permit enforce- 
ment on an emergency basis. 

**(¢) NONDISCRIMINATION.— 

“(1) IN GENERAL.—No person shall, on the 
basis of race, color, religion, national origin, 
or sex be excluded from participation in, be 
denied the benefits of, or be subjected to dis- 
crimination under, any program or activity 
funded in whole or in part with funds made 
available under this subtitle. Any prohibi- 
tion against discrimination on the basis of 
age under the Age Discrimination Act of 1975 
(42 U.S.C. 6101 et seq.) or with respect to an 
otherwise qualified individual with a dis- 
ability as provided in section 504 of the Re- 
habilitation Act of 1973 (29 U.S.C. 794) or title 
II of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12131 et seq.) shall also apply 
to any such program or activity. 

*(2) ACTION OF SECRETARY.—Whenever the 
Secretary determines that a State that has 
received a payment under this subtitle has 
failed to comply with paragraph (1) or an ap- 
plicable regulation, the Secretary shall no- 
tify the chief executive officer of the State 
and shall request that the officer secure 
compliance. If within a reasonable period of 
time, not to exceed 60 days, the chief execu- 
tive officer fails or refuses to secure compli- 
ance, the Secretary is authorized to— 

‘(A) refer the matter to the Attorney Gen- 
eral with a recommendation that an appro- 
priate civil action be instituted; 

“‘(B) exercise the powers and functions pro- 
vided by title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.), the Age Dis- 
crimination Act of 1975 (42 U.S.C. 6101 et 
seq.), or section 504 of the Rehabilitation Act 
of 1973 (29 U.S.C. 794), as may be applicable; 
or 

“(C) take such other action as may be pro- 
vided by law. 

*(3) ACTION OF ATTORNEY GENERAL.—When 
a matter is referred to the Attorney General 
pursuant to paragraph (2), or whenever the 
Attorney General has reason to believe that 
the State is engaged in a pattern or practice 
of discrimination in violation of the provi- 
sions of this subsection, the Attorney Gen- 
eral may bring a civil action in any appro- 
priate United States district court for such 
relief as may be appropriate, including in- 
junctive relief. 

“SEC, 679. OPERATIONAL RULE. 

‘(a) FAITH-BASED ORGANIZATIONS INCLUDED 
AS NONGOVERNMENTAL PROVIDERS.—For any 
program carried out by the Federal Govern- 
ment, or by a State or local government 
under this subtitle, the government shall 
consider, on the same basis as other non- 
governmental organizations, faith-based or- 
ganizations to provide the assistance under 
the program, so long as the program is im- 
plemented in a manner consistent with the 
Establishment Clause of the first amend- 
ment to the Constitution. Neither the Fed- 
eral Government nor a State or local govern- 
ment receiving funds under this subtitle 
shall discriminate against an organization 
that provides assistance under, or applies to 
provide assistance under, this subtitle, on 
the basis that the organization has a faith- 
based character. 

“(b) ADDITIONAL SAFEGUARDS.—Neither the 
Federal Government nor a State or local 
government shall require a faith-based orga- 
nization to remove religious art, icons, scrip- 
ture, or other symbols in order to be eligible 
to provide assistance under a program de- 
scribed in subsection (a). 

“(c) LIMITATIONS ON USE OF FUNDS FOR 
CERTAIN PURPOSES.—No funds provided to a 
faith-based organization to provide assist- 
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ance under any program described in sub- 
section (a) shall be expended for sectarian 
worship, instruction, or proselytization. 

“(d) FISCAL ACCOUNTABILITY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), any faith-based organization 
providing assistance under any program de- 
scribed in subsection (a) shall be subject to 
the same regulations as other nongovern- 
mental organizations to account in accord 
with generally accepted accounting prin- 
ciples for the use of such funds provided 
under such program. 

(2) LIMITED AuDIT.—Such organization 
shall segregate government funds provided 
under such program into a separate account. 
Only the government funds shall be subject 
to audit by the government. 

“SEC. 680. DISCRETIONARY AUTHORITY OF THE 
SECRETARY. 

‘(a) GRANTS, CONTRACTS, ARRANGEMENTS, 
LOANS, AND GUARANTEES.— 

“(1) IN GENERAL.—The Secretary shall, 
from funds reserved under section 674(b)(3), 
make grants, loans, or guarantees to States 
and public agencies and private, nonprofit 
organizations, or enter into contracts or 
jointly financed cooperative arrangements 
with States and public agencies and private, 
nonprofit organizations (and for-profit orga- 
nizations, to the extent specified in (2)(B)) 
for each of the objectives described in para- 
graphs (2) through (4). 

“(2) COMMUNITY ECONOMIC DEVELOPMENT.— 

“(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 
The Secretary shall make grants described 
in paragraph (1) on a competitive basis to 
private, non-profit organizations that are 
community development corporations to 
provide technical and financial assistance 
for economic development activities de- 
signed to address the economic needs of low- 
income individuals and families by creating 
employment and business development op- 
portunities. 

*(B) CONSULTATION.—The Secretary shall 
exercise the authority provided under sub- 
paragraph (A) after consultation with other 
relevant Federal officials. 

“(C) GOVERNING BOARDS.—For a commu- 
nity development corporation to receive 
funds to carry out this paragraph, the cor- 
poration shall be governed by a board that 
shall consist of residents of the community 
and business and civic leaders and shall have 
as a principal purpose planning, developing, 
or managing low-income housing or commu- 
nity development projects. 

*(D) GEOGRAPHIC DISTRIBUTION.—In making 
grants to carry out this paragraph, the Sec- 
retary shall take into consideration the geo- 
graphic distribution of funding among States 
and the relative proportion of funding among 
rural and urban areas. 

*“(E) RESERVATION.—Of the amounts made 
available to carry out this paragraph, the 
Secretary may reserve not more than 1 per- 
cent for each fiscal year to make grants to 
private, nonprofit organizations or to enter 
into contracts with private, nonprofit or for- 
profit organizations to provide technical as- 
sistance to aid community development cor- 
porations in developing or implementing ac- 
tivities funded to carry out this paragraph 
and to evaluate activities funded to carry 
out this paragraph. 

*(3) RURAL COMMUNITY DEVELOPMENT AC- 
TIVITIES.—The Secretary shall provide the 
assistance described in paragraph (1) for 
rural community development activities, 
which shall include— 

“(A) grants to private, nonprofit corpora- 
tions that provide assistance concerning 
home repair to rural low-income families 
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and planning and developing low-income 
rural rental housing units; and 

‘“(B) grants to multistate, regional, pri- 
vate, nonprofit organizations to provide 
training and technical assistance to small, 
rural communities in meeting their commu- 
nity facility needs. 

“(4) NEIGHBORHOOD INNOVATION PROJECTS.— 
The Secretary shall provide the assistance 
described in paragraph (1) for neighborhood 
innovation projects, which shall include 
grants to neighborhood-based private, non- 
profit organizations to test or assist in the 
development of new approaches or methods 
that will aid in overcoming special problems 
identified by communities or neighborhoods 
or otherwise assist in furthering the pur- 
poses of this subtitle, and which may include 
projects that are designed to serve low-in- 
come individuals and families who are not 
being effectively served by other programs. 

“(b) EVALUATION.—The Secretary shall re- 
quire all activities receiving assistance 
under this section to be evaluated for their 
effectiveness. Funding for such evaluations 
shall be provided as a stated percentage of 
the assistance or through a separate grant 
awarded by the Secretary specifically for the 
purpose of evaluation of a particular activity 
or group of activities. 

“(c) ANNUAL REPORT.—The Secretary shall 
compile an annual report containing a sum- 
mary of the evaluations required in sub- 
section (b) and a listing of all activities as- 
sisted under this section. The Secretary 
shall annually submit the report to the 
Chairperson of the Committee on Education 
and the Workforce of the House of Rep- 
resentatives and the Chairperson of the Com- 
mittee on Labor and Human Resources of the 
Senate.”’. 

SEC. 203. RELATED AMENDMENTS. 

The Community Services Block Grant Act 
(42 U.S.C. 9901 et seq.) is amended— 

(1) by striking section 681; 

(2) in section 681A— 

(A) by striking ‘‘681A” and inserting ‘‘681"’; 

(B) in subsection (c) by striking “Labor” 
and inserting ‘the Workforce”; and 

(C) in subsection (d) by striking 
**$25,000,000°" and all that follows through 
‘19987, and inserting ‘‘$5,000,000 for fiscal 
year 1999, and such sums as may be necessary 
for fiscal years 2000 through 2003”; 

(3) in section 682— 

(A) in subsection (c)— 

(i) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; and 

(ii) by inserting after paragraph (2) the fol- 
lowing: 

‘(3) the applicant shall, in each commu- 
nity in which a program is funded under this 
section— 

(A) ensure that— 

“(i) a community-based advisory com- 
mittee, composed of representatives of local 
youth, family, and social service organiza- 
tions, schools, entities that provide park and 
recreation services, entities that provide 
training services, and community-based or- 
ganizations that serve high-risk youth, is es- 
tablished; or 

“(ii) an existing community-based advi- 
sory board, commission, or committee with 
similar membership is used; and 

“(B) enter into formal partnerships with 
youth-serving organizations or other appro- 
priate social service entities in order to link 
program participants with year-round serv- 
ices in their home communities that support 
and continue the objectives of this sub- 
title;"’; and 

(B) in subsection (f) by striking “each fis- 
cal year’ and all that follows through 
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““1998"", and inserting ‘‘for fiscal year 1999, 
and such sums as may be necessary for fiscal 
years 2000 through 2003”; and 

(4) by striking sections 683 and 684, and in- 
serting the following: 

“SEC. 683. DRUG TESTING AND PATERNITY DE- 
TERMINATIONS. 

“(a) DRUG TESTING PERMITTED.—(1) Noth- 
ing in this subtitle shall be construed to pro- 
hibit a State from testing participants in 
programs, activities, or services carried out 
under this subtitle for controlled substances 
or from imposing sanctions on such partici- 
pants who test positive for any of such sub- 
stances. 

“(2) Any funds provided under this subtitle 
expended for such testing shall be considered 
to be expended for administrative expenses 
and shall be subject to the limitation speci- 
fied in section 675C(b)(2). 

“(b) PATERNITY DETERMINATIONS.—During 
each fiscal year for which an eligible entity 
receives a grant under section 675C, such en- 
tity shall— 

“(1) inform custodial parents in single-par- 
ent families that participate in programs, 
activities, or services carried out under this 
subtitle about the availability of child sup- 
port services; 

“(2) refer eligible parents to the child sup- 
port offices of State and local governments; 
and 

(3) establish referral arrangements with 
such offices. 

“SEC. 684. REFERENCES. 

“Any reference in any provision of law to 
the poverty line set forth in section 624 or 625 
of the Economic Opportunity Act of 1964 
shall be construed to be a reference to the 
poverty line defined in section 673 of this 
subtitle. Any reference in any provision of 
law to any community action agency des- 
ignated under title II of the Economic Oppor- 
tunity Act of 1964 shall be construed to be a 
reference to an entity eligible to receive 
funds under the community services block 
grant program.”’. 

SEC. 204. ASSETS FOR INDEPENDENCE. 

The Community Services Block Grant Act 
(42 U.S.C. 9901-9912), as amended by sections 
202 and 203, is amended— 

(1) by striking ‘‘this subtitle’ each place it 
appears (other than in section 671) and in- 
serting “this part”, and 

(2) by inserting the following after section 
671: 
“CHAPTER 

GRANTS”, 
and 

(3) by adding at the end the following: 


“CHAPTER 2—ASSETS FOR INDEPEND- 

ENCE 
“SEC, 685. SHORT TITLE. 

“This chapter may be cited as the ‘Assets 
for Independence Act’. 

“SEC. 686, FINDINGS. 

“Congress makes the following findings: 

(1) Economic well-being does not come 
solely from income, spending, and consump- 
tion, but also requires savings, investment, 
and accumulation of assets because assets 
can improve economic independence and sta- 
bility, connect individuals with a viable and 
hopeful future, stimulate development of 
human and other capital, and enhance the 
welfare of offspring. 

(2) Fully % of all Americans have either 
no, negligible, or negative assets available 
for investment, just as the price of entry to 
the economic mainstream, the cost of a 
house, an adequate education, and starting a 
business, is increasing. Further, the house- 
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hold savings rate of the United States lags 
far behind other industrial nations pre- 
senting a barrier to economic growth. 

(3) In the current tight fiscal environ- 
ment, the United States should invest exist- 
ing resources in high-yield initiatives. There 
is reason to believe that the financial re- 
turns, including increased income, tax rev- 
enue, and decreased welfare cash assistance, 
resulting from individual development ac- 
counts will far exceed the cost of investment 
in those accounts. 

“(4) Traditional public assistance pro- 
grams concentrating on income and con- 
sumption have rarely been successful in pro- 
moting and supporting the transition to in- 
creased economic self-sufficiency. Income- 
based domestic policy should be com- 
plemented with asset-based policy because, 
while income-based policies ensure that con- 
sumption needs (including food, child care, 
rent, clothing, and health care) are met, 
asset-based policies provide the means to 
achieve greater independence and economic 
well-being. 

“SEC. 687. PURPOSES. 

“The purposes of this chapter are to pro- 
vide for the establishment of demonstration 
projects designed to determine— 

“(1) the social, civic, psychological, and 
economic effects of providing to individuals 
and families with limited means an incentive 
to accumulate assets by saving a portion of 
their earned income; 

(2) the extent to which an asset-based pol- 
icy that promotes saving for postsecondary 
education, homeownership, and microenter- 
prise development may be used to enable in- 
dividuals and families with limited means to 
increase their economic self-sufficiency; and 

*(3) the extent to which an asset-based pol- 
icy stabilizes and improves families and the 
community in which they live. 

“SEC. 688. DEFINITIONS. 

“In this chapter: 

(1) APPLICABLE PERIOD.—The term ‘appli- 
cable period’ means, with respect to amounts 
to be paid from a grant made for a project 
year, the calendar year immediately pre- 
ceding the calendar year in which the grant 
is made. 

*(2) ELIGIBLE INDIVIDUAL.—The term ‘eligi- 
ble individual’ means an individual who is 
selected to participate by a qualified entity 
under section 693. 

‘(3) EMERGENCY WITHDRAWAL.—The term 
‘emergency withdrawal’ means a withdrawal 
by an eligible individual that— 

“(A) is a withdrawal of only those funds, or 
a portion of those funds, deposited by the in- 
dividual in the individual development ac- 
count of the individual; 

“(B) is permitted by a qualified entity ona 
case-by-case basis; and 

“(C) is made for— 

“(i) expenses for medical care or necessary 
to obtain medical care, for the individual or 
a spouse or dependent of the individual de- 
scribed in paragraph (8)(D); 

“(ii) payments necessary to prevent the 
eviction of the individual from the residence 
of the individual, or foreclosure on the mort- 
gage for the principal residence of the indi- 
vidual, as defined in paragraph (8)(B); or 

“(iii) payments necessary to enable the in- 
dividual to meet necessary living expenses 
following loss of employment. 

(4) HOUSEHOLD.—The term ‘household’ 
means all individuals who share use of a 
dwelling unit as primary quarters for living 
and eating separate from other individuals. 

**(5) INDIVIDUAL DEVELOPMENT ACCOUNT.— 

“(A) IN GENERAL.—The term ‘individual de- 
velopment account’ means a trust created or 
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organized in the United States exclusively 
for the purpose of paying the qualified ex- 
penses of an eligible individual, or enabling 
the eligible individual to make an emer- 
gency withdrawal, but only if the written 
governing instrument creating the trust 
meets the following requirements: 

““i) No contribution will be accepted un- 
less it is in cash or by check. 

“(ii) The trustee is a federally insured fi- 
nancial institution, or a State insured finan- 
cial institution if no federally insured finan- 
cial institution is available. 

“(iii) The assets of the trust will be in- 
vested in accordance with the direction of 
the eligible individual after consultation 
with the qualified entity providing deposits 
for the individual under section 694. 

“(iv) The assets of the trust will not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

“(v) Except as provided in clause (vi), any 
amount in the trust which is attributable to 
a deposit provided under section 694 may be 
paid or distributed out of the trust only for 
the purpose of paying the qualified expenses 
of the eligible individual, or enabling the eli- 
gible individual to make an emergency with- 
drawal. 

“(vi) Any balance in the trust on the day 
after the date on which the individual for 
whose benefit the trust is established dies 
shall be distributed within 30 days of that 
date as directed by that individual to an- 
other individual development account estab- 
lished for the benefit of an eligible indi- 
vidual. 

*(B) CUSTODIAL ACCOUNTS.—For purposes of 
subparagraph (A), a custodial account shall 
be treated as a trust if the assets of the cus- 
todial account are held by a bank (as defined 
in section 408(n) of the Internal Revenue 
Code of 1986) or another person who dem- 
onstrates, to the satisfaction of the Sec- 
retary, that the manner in which such per- 
son will administer the custodial account 
will be consistent with the requirements of 
this chapter, and if the custodial account 
would, except for the fact that it is not a 
trust, constitute an individual development 
account described in subparagraph (A). For 
purposes of this chapter, in the case of a cus- 
todial account treated as a trust by reason of 
the preceding sentence, the custodian of that 
custodial account shall be treated as the 
trustee thereof. 

“(6) PROJECT YEAR.—The term ‘project 
year’ means, with respect to a demonstra- 
tion project, any of the 5 consecutive 12- 
month periods beginning on the date the 
project is originally authorized to be con- 
ducted. 

“(7) QUALIFIED ENTITY.— 

H(A) IN GENERAL.—The term ‘qualified en- 
tity’ means— 

““i) one or more not-for-profit organiza- 
tions described in section 501(c)(3) of the In- 
ternal Revenue Code of 1986 and exempt from 
taxation under section 501(a) of such Code; or 

“(ii) a State or local government agency, 
or a tribal government, submitting an appli- 
cation under section 689 jointly with an or- 
ganization described in clause (i). 

“(B) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed as pre- 
venting an organization described in sub- 
paragraph (A)(i) from collaborating with a fi- 
nancial institution or for-profit community 
development corporation to carry out the 
purposes of this chapter. 

*(8) QUALIFIED EXPENSES.—The term ‘quali- 
fied expenses’ means 1 or more of the fol- 
lowing, as provided by the qualified entity: 
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“(A) POSTSECONDARY EDUCATIONAL EX- 
PENSES.—Postsecondary educational ex- 
penses paid from an individual development 
account directly to an eligible educational 
institution. In this subparagraph: 

“(i) POSTSECONDARY EDUCATIONAL EX- 
PENSES.—The term ‘postsecondary edu- 
cational expenses’ means the following: 

‘“I) TUITION AND FEES.—Tuition and fees 
required for the enrollment or attendance of 
a student at an eligible educational institu- 
tion. 

“(II) FEES, BOOKS, SUPPLIES, AND EQUIP- 
MENT.—Fees, books, supplies, and equipment 
required for courses of instruction at an eli- 
gible educational institution. 

*(ii) ELIGIBLE EDUCATIONAL INSTITUTION.— 
The term “eligible educational institution’ 
means the following: 

‘*(I) INSTITUTION OF HIGHER EDUCATION.—An 
institution described in section 481(a)(1) or 
1201(a) of the Higher Education Act of 1965 
(20 U.S.C. 1088(a)(1) or 1141(a)), as such sec- 
tions are in effect on the date of enactment 
of this chapter. 

“(II) POSTSECONDARY VOCATIONAL EDU- 
CATION SCHOOL.—An area vocational edu- 
cation school (as defined in subparagraph (C) 
or (D) of section 521(4) of the Carl D. Perkins 
Vocational and Applied Technology Edu- 
cation Act (20 U.S.C. 2471(4))) which is in any 
State (as defined in section 521(33) of such 
Act), as such sections are in effect on the 
date of enactment of this chapter. 

“(B) FIRST-HOME PURCHASE.—Qualified ac- 
quisition costs with respect to a principal 
residence for a qualified first-time home- 
buyer, if paid from an individual develop- 
ment account directly to the persons to 
whom the amounts are due. In this subpara- 
graph: 

“(i) PRINCIPAL RESIDENCE.—The term ‘prin- 
cipal residence’ means a principal residence, 
the qualified acquisition costs of which do 
not exceed 100 percent of the average area 
purchase price applicable to such residence. 

“(ii) QUALIFIED ACQUISITION COSTS.—The 
term ‘qualified acquisition costs’ means the 
costs of acquiring, constructing, or recon- 
structing a residence. The term includes any 
usual or reasonable settlement, financing, or 
other closing costs. 

“(iii) QUALIFIED FIRST-TIME HOMEBUYER.— 

(I) IN GENERAL.—The term ‘qualified first- 
time homebuyer’ means an individual par- 
ticipating in the project (and, if married, the 
individual’s spouse) who has no present own- 
ership interest in a principal residence dur- 
ing the 3-year period ending on the date of 
acquisition of the principal residence to 
which this subparagraph applies. 

“(I1) DATE OF ACQUISITION.—The term ‘date 
of acquisition’ means the date on which a 
binding contract to acquire, construct, or re- 
construct the principal residence to which 
this subparagraph applies is entered into. 

‘(C) BUSINESS CAPITALIZATION.—Amounts 
paid from an individual development account 
directly to a business capitalization account 
which is established in a federally insured fi- 
nancial institution (or in a State insured fi- 
nancial institution if no federally insured fi- 
nancial institution is available) and is re- 
stricted to use solely for qualified business 
capitalization expenses. In this subpara- 
graph: 

“(i) QUALIFIED BUSINESS CAPITALIZATION EX- 
PENSES.—The term ‘‘qualified business cap- 
italization expenses’ means qualified expend- 
itures for the capitalization of a qualified 
business pursuant to a qualified plan. 

“(il) QUALIFIED EXPENDITURES.—The term 
‘qualified expenditures’ means expenditures 
included in a qualified plan, including cap- 
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ital, plant, equipment, working capital, and 
inventory expenses. 

“(ili) QUALIFIED BUSINESS.—The term 
‘qualified business’ means any business that 
does not contravene any law or public policy 
(as determined by the Secretary). 

“(iv) QUALIFIED PLAN.—The term ‘qualified 
plan’ means a business plan, or a plan to use 
a business asset purchased, which— 

“(I) is approved by a financial institution, 
a microenterprise development organization, 
or a nonprofit loan fund having dem- 
onstrated fiduciary integrity; 

“(II) includes a description of services or 
goods to be sold, a marketing plan, and pro- 
jected financial statements; and 

“(III) may require the eligible individual 
to obtain the assistance of an experienced 
entrepreneurial adviser. 

“(D) TRANSFERS TO IDAS OF FAMILY MEM- 
BERS.—Amounts paid from an individual de- 
velopment account directly into another 
such account established for the benefit of 
an eligible individual who is— 

“(i) the individual's spouse; or 

“di) any dependent of the individual with 
respect to whom the individual is allowed a 
deduction under section 151 of the Internal 
Revenue Code of 1986. 

“(9) QUALIFIED SAVINGS OF THE INDIVIDUAL 
FOR THE PERIOD.—The term ‘qualified savings 
of the individual for the period’ means the 
aggregate of the amounts contributed by the 
individual to the individual development ac- 
count of the individual during the period. 

“(10) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Health and Human 
Services. 

(11) TRIBAL GOVERNMENT.—The term ‘trib- 
al government’ means a tribal organization, 
as defined in section 4 of the Indian Self-De- 
termination and Education Assistance Act 
(25 U.S.C. 450b) or a Native Hawaiian organi- 
zation, as defined in section 9212 of the Na- 
tive Hawaiian Education Act (20 U.S.C. 7912). 
“SEC. 689. APPLICATIONS. 

‘(a) ANNOUNCEMENT OF DEMONSTRATION 
PROJECTS.—Not later than 3 months after 
the date of enactment of this chapter, the 
Secretary shall publicly announce the avail- 
ability of funding under this chapter for 
demonstration projects and shall ensure that 
applications to conduct the demonstration 
projects are widely available to qualified en- 
tities. 

“(b) SUBMISSION.—Not later than 6 months 
after the date of enactment of this chapter, 
a qualified entity may submit to the Sec- 
retary an application to conduct a dem- 
onstration project under this chapter. 

“(c) CRITERIA.—In considering whether to 
approve an application to conduct a dem- 
onstration project under this chapter, the 
Secretary shall assess the following: 

“(1) SUFFICIENCY OF PROJECT.—The degree 
to which the project described in the applica- 
tion appears likely to aid project partici- 
pants in achieving economic self-sufficiency 
through activities requiring qualified ex- 
penses. In making such assessment, the Sec- 
retary shall consider the overall quality of 
project activities in making any particular 
kind or combination of qualified expenses to 
be an essential feature of any project. 

(2) ADMINISTRATIVE ABILITY.—The experi- 
ence and ability of the applicant to respon- 
sibly administer the project. 

“(3) ABILITY TO ASSIST PARTICIPANTS.—The 
experience and ability of the applicant in re- 
cruiting, educating, and assisting project 
participants to increase their economic inde- 
pendence and general well-being through the 
development of assets. 

**(4) COMMITMENT OF NON-FEDERAL FUNDS.— 
The aggregate amount of direct funds from 
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non-Federal public sector and from private 
sources that are formally committed to the 
project as matching contributions. 

(5) ADEQUACY OF PLAN FOR PROVIDING IN- 
FORMATION FOR EVALUATION.—The adequacy 
of the plan for providing information rel- 
evant to an evaluation of the project. 

“(6) OTHER FACTORS.—Such other factors 
relevant to the purposes of this chapter as 
the Secretary may specify. 

““(d) PREFERENCES.—In considering an ap- 
plication to conduct a demonstration project 
under this chapter, the Secretary shall give 
preference to an application that— 

"(1) demonstrates the willingness and abil- 
ity to select individuals described in section 
692 who are predominantly from households 
in which a child (or children) is living with 
the child’s biological or adoptive mother or 
father, or with the child’s legal guardian; 

“(2) provides a commitment of non-Federal 
funds with a proportionately greater amount 
of such funds committed by private sector 
sources; and 

‘(3) targets such individuals residing with- 
in 1 or more relatively well-defined neighbor- 
hoods or communities (including rural com- 
munities) that experience high rates of pov- 
erty or unemployment. 

““(e) APPROVAL.—Not later than 9 months 
after the date of enactment of this chapter, 
the Secretary shall, on a competitive basis, 
approve such applications to conduct dem- 
onstration projects under this chapter as the 
Secretary deems appropriate, taking into ac- 
count the assessments required by sub- 
sections (c) and (d). The Secretary is encour- 
aged to ensure that the applications that are 
approved involve a range of communities 
(both rural and urban) and diverse popu- 
lations. 

“(f) CONTRACTS WITH NONPROFIT ENTI- 
TIES.—The Secretary may contract with an 
entity described in section 501(c)(3) of the In- 
ternal Revenue Code of 1986 and exempt from 
taxation under section 501(a) of such Code to 
conduct any responsibility of the Secretary 
under this section or section 696 if— 

(1) such entity demonstrates the ability 
to conduct such responsibility; and 

‘(2) the Secretary can demonstrate that 
such responsibility would not be conducted 
by the Secretary at a lower cost, 

“SEC. 690. DEMONSTRATION AUTHORITY; AN- 
NUAL GRANTS. 

“(a) DEMONSTRATION AUTHORITY.—If the 
Secretary approves an application to con- 
duct a demonstration project under this 
chapter, the Secretary shall, not later than 
10 months after the date of enactment of this 
chapter, authorize the applicant to conduct 
the project for 5 project years in accordance 
with the approved application and the re- 
quirements of this chapter. 

“(b) GRANT AUTHORITY.—For each project 
year of a demonstration project conducted 
under this chapter, the Secretary may make 
a grant to the qualified entity authorized to 
conduct the project. In making such a grant, 
the Secretary shall make the grant on the 
first day of the project year in an amount 
not to exceed the lesser of— 

“(1) the aggregate amount of funds com- 
mitted as matching contributions by non- 
Federal public or private sector sources; or 

**(2) $1,000,000. 

“SEC. 691. RESERVE FUND. 

‘(a) ESTABLISHMENT.—A qualified entity 
under this chapter, other than a State or 
local government agency, or a tribal govern- 
ment, shall establish a Reserve Fund which 
shall be maintained in accordance with this 
section. 

“(b) AMOUNTS IN RESERVE FUND.— 
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(1) IN GENERAL.—As soon after receipt as 
is practicable, a qualified entity shall de- 
posit in the Reserve Fund established under 
subsection (a)— 

**(A) all funds provided to the qualified en- 
tity by any public or private source in con- 
nection with the demonstration project; and 

‘“(B) the proceeds from any investment 
made under subsection (c)(2). 

“(2) UNIFORM ACCOUNTING REGULATIONS.— 
The Secretary shall prescribe regulations 
with respect to accounting for amounts in 
the Reserve Fund established under sub- 
section (a). 

“(c) USE OF AMOUNTS IN THE RESERVE 
FUND.— 

(1) IN GENERAL.—A qualified entity shall 
use the amounts in the Reserve Fund estab- 
lished under subsection (a) to— 

*(A) assist participants in the demonstra- 
tion project in obtaining the skills (includ- 
ing economic literacy, budgeting, credit, and 
counseling) and information necessary to 
achieve economic self-sufficiency through 
activities requiring qualified expenses; 

“(B) provide deposits in accordance with 
section 694 for individuals selected by the 
qualified entity to participate in the dem- 
onstration project; 

*“(C) administer the demonstration project; 
and 

‘(D) provide the research organization 
evaluating the demonstration project under 
section 698 with such information with re- 
spect to the demonstration project as may be 
required for the evaluation. 

“(2) AUTHORITY TO INVEST FUNDS.— 

H(A) GUIDELINES.—The Secretary shall es- 
tablish guidelines for investing amounts in 
the Reserve Fund established under sub- 
section (a) in a manner that provides an ap- 
propriate balance between return, liquidity, 
and risk. 

““(B) INVESTMENT.—A qualified entity shall 
invest the amounts in its Reserve Fund that 
are not immediately needed to carry out the 
provisions of paragraph (1), in accordance 
with the guidelines established under sub- 
paragraph (A). 

(3) LIMITATION ON USES.—Not more than 
9.5 percent of the amounts provided to a 
qualified entity under section 698(b) shall be 
used by the qualified entity for the purposes 
described in subparagraphs (A), (C), and (D) 
of paragraph (1), of which not less than 2 per- 
cent of the amounts shall be used by the 
qualified entity for the purposes described in 
paragraph (1)(D). If 2 or more qualified enti- 
ties are jointly administering a project, no 
qualified entity shall use more than its pro- 
portional share for the purposes described in 
subparagraphs (A), (C), and (D) of paragraph 
a) 
“(d) UNUSED FEDERAL GRANT FUNDS TRANS- 
FERRED TO THE SECRETARY WHEN PROJECT 
TERMINATES.—Notwithstanding subsection 
(c), upon the termination of any demonstra- 
tion project authorized under this section, 
the qualified entity conducting the project 
shall transfer to the Secretary an amount 
equal to— 

“(1) the amounts in its Reserve Fund at 
time of the termination; multiplied by 

“(2) a percentage equal to— 

(A) the aggregate amount of grants made 
to the qualified entity under section 698(b); 
divided by 

“(B) the aggregate amount of all funds pro- 
vided to the qualified entity by all sources to 
conduct the project. 

“SEC. 692. ELIGIBILITY FOR PARTICIPATION. 

‘(a) IN GENERAL.—Any individual who is a 
member of a household that is eligible for as- 
sistance under the State temporary assist- 
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ance for needy families program established 
under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.), or that meets 
each of the following requirements shall be 
eligible to participate in a demonstration 
project conducted under this chapter: 

“(1) INCOME TEST.—The adjusted gross in- 
come of the household does not exceed the 
earned income amount described in section 
32 of the Internal Revenue Code of 1986 (tak- 
ing into account the size of the household). 

“*(2) NET WORTH TEST.— 

(A) IN GENERAL.—The net worth of the 
household, as of the end of the calendar year 
preceding the determination of eligibility, 
does not exceed $10,000. 

(B) DETERMINATION OF NET WORTH.—For 
purposes of subparagraph (A), the net worth 
of a household is the amount equal to— 

“(i) the aggregate market value of all as- 
sets that are owned in whole or in part by 
any member of the household; minus 

“(ii) the obligations or debts of any mem- 
ber of the household. 

*“C) EXCLUSIONS.—For purposes of deter- 
mining the net worth of a household, a 
household's assets shall not be considered to 
include the primary dwelling unit and 1 
motor vehicle owned by the household. 

““(b) INDIVIDUALS UNABLE TO COMPLETE THE 
ProJECT.—The Secretary shall establish 
such regulations as are necessary, including 
prohibiting future eligibility to participate 
in any other demonstration project con- 
ducted under this chapter, to ensure compli- 
ance with this chapter if an individual par- 
ticipating in the demonstration project 
moves from the community in which the 
project is conducted or is otherwise unable 
to continue participating in that project. 
“SEC. 693. SELECTION OF INDIVIDUALS TO PAR- 

TICIPATE. 

“From among the individuals eligible to 
participate in a demonstration project con- 
ducted under this chapter, each qualified en- 
tity shall select the individuals— 

“(1) that the qualified entity deems to be 
best suited to participate; and 

“(2) to whom the qualified entity will pro- 
vide deposits in accordance with section 694. 
“SEC. 694. DEPOSITS BY QUALIFIED ENTITIES. 

(a) IN GENERAL.—Not less than once every 
3 months during each project year, each 
qualified entity under this Act shall deposit 
in the individual development account of 
each individual participating in the project, 
or into a parallel account maintained by the 
qualified entity— 

“(1) from the non-Federal funds described 
in section 689(c)(4), a matching contribution 
of not less than $0.50 and not more than $4 
for every $1 of earned income (as defined in 
section 911(d)(2) of the Internal Revenue 
Code of 1986) deposited in the account by a 
project participant during that period; 

(2) from the grant made under section 
690(b), an amount equal to the matching con- 
tribution made under paragraph (1); and 

(3) any interest that has accrued on 
amounts deposited under paragraph (1) or (2) 
on behalf of that individual into the indi- 
vidual development account of the individual 
or into a parallel account maintained by the 
qualified entity. 

“(b) LIMITATION ON DEPOSITS FOR AN INDI- 
VIDUAL.—Not more than $2,000 from a grant 
made under section 690(b) shall be provided 
to any 1 individual over the course of the 
demonstration project. 

“(c) LIMITATION ON DEPOSITS FOR A HOUSE- 
HOLD.—Not more than $4,000 from a grant 
made under section 690(b) shall be provided 
to any 1 household over the course of the 
demonstration project. 
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“(d) WITHDRAWAL OF FuNDS.—The Sec- 
retary shall establish such guidelines as may 
be necessary to ensure that funds held in an 
individual development account are not 
withdrawn, except for 1 or more qualified ex- 
penses, or for an emergency withdrawal. 
Such guidelines shall include a requirement 
that a responsible official of the qualified en- 
tity conducting a project approve such with- 
drawal in writing. The guidelines shall pro- 
vide that no individual may withdraw funds 
from an individual development account ear- 
lier than 6 months after the date on which 
the individual first deposits funds in the ac- 
count. 

‘(e) REIMBURSEMENT.—An individual shall 
reimburse an individual development ac- 
count for any funds withdrawn from the ac- 
count for an emergency withdrawal, not 
later than 12 months after the date of the 
withdrawal. If the individual fails to make 
the reimbursement, the qualified entity ad- 
ministering the account shall transfer the 
funds deposited into the account or a par- 
allel account under section 694 to the Re- 
serve Fund of the qualified entity, and use 
the funds to benefit other individuals par- 
ticipating in the demonstration project in- 
volved. 

“SEC. 695. LOCAL CONTROL OVER DEMONSTRA- 
TION PROJECTS. 

“A qualified entity under this chapter, 
other than a State or local government agen- 
cy or a tribal government, shall, subject to 
the provisions of section 697, have sole au- 
thority over the administration of the 
project. The Secretary may prescribe only 
such regulations or guidelines with respect 
to demonstration projects conducted under 
this chapter as are necessary to ensure com- 
pliance with the approved applications and 
the requirements of this chapter. 

“SEC. 695A. GRANDFATHERING OF EXISTING 
STATEWIDE PROGRAMS. 

“Any statewide asset-building program 
consistent with the purposes of this chapter 
that is established in State law as of the 
date of enactment of this Act, and that as of 
such date is operating with an annual State 
appropriation of not less than $1,000,000 in 
non-Federal funds, shall be deemed to have 
met the requirements of section 688 and to be 
eligible for consideration by the Secretary as 
a demonstration program described in this 
chapter. Applications submitted by such 
statewide program shall be considered for 
funding by the Secretary notwithstanding 
the preferences listed in section 689d). Any 
program requirements under sections 691 
through 695 that are inconsistent with State 
statutory requirements in effect on such 
date governing such statewide program are 
hereby waived. 

“SEC. 696. ANNUAL PROGRESS REPORTS. 

“(a) IN GENERAL.—Each qualified entity 
under this chapter shall prepare an annual 
report on the progress of the demonstration 
project. Each report shall include both pro- 
gram and participant information and shall 
specify for the period covered by the report 
the following information: 

“(1) The number and characteristics of in- 
dividuals making a deposit into an indi- 
vidual development account. 

*(2) The amounts in the Reserve Fund es- 
tablished with respect to the project. 

“(3) The amounts deposited in the indi- 
vidual development accounts. 

“(4) The amounts withdrawn from the indi- 
vidual development accounts and the pur- 
poses for which such amounts were with- 
drawn. 

(5) The balances remaining in the indi- 
vidual development accounts. 
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(6) The savings account characteristics 
(such as threshold amounts and match rates) 
required to stimulate participation in the 
demonstration project, and how such charac- 
teristics vary among different populations or 
communities. 

“(7) What service configurations of the 
qualified entity (such as peer support, struc- 
tured planning exercises, mentoring, and 
case management) increased the rate and 
consistency of participation in the dem- 
onstration project and how such configura- 
tions varied among different populations or 
communities. 

“(8) Such other information as the Sec- 
retary may require to evaluate the dem- 
onstration project. 

“(b) SUBMISSION OF REPORTS.—The quali- 
fied entity shall submit each report required 
to be prepared under subsection (a) to— 

““(1) the Secretary; and 

“(2) the Treasurer (or equivalent official) 
of the State in which the project is con- 
ducted, if the State or a local government or 
a tribal government committed funds to the 
demonstration project. 

“(c) TiMING.—The first report required by 
subsection (a) shall be submitted not later 
than 60 days after the end of the calendar 
year in which the Secretary authorized the 
qualified entity to conduct the demonstra- 
tion project, and subsequent reports shall be 
submitted every 12 months thereafter, until 
the conclusion of the project. 

“SEC. 697. SANCTIONS. 

“(a) AUTHORITY TO TERMINATE DEMONSTRA- 
TION PROJECT.—If the Secretary determines 
that a qualified entity under this chapter is 
not operating the demonstration project in 
accordance with the entity’s application or 
the requirements of this chapter (and has 
not implemented any corrective rec- 
ommendations directed by the Secretary), 
the Secretary shall terminate such entity’s 
authority to conduct the demonstration 
project. 

“(b) ACTIONS REQUIRED UPON TERMI- 
NATION.—If the Secretary terminates the au- 
thority to conduct a demonstration project, 
the Secretary— 

“(1) shall suspend the demonstration 
project; 

(2) shall take control of the Reserve Fund 
established pursuant to section 691; 

“(3) shall make every effort to identify an- 
other qualified entity (or entities) willing 
and able to conduct the project in accord- 
ance with the approved application (or, as 
modified, if necessary to incorporate the rec- 
ommendations) and the requirements of this 
chapter; 

“(4) shall, if the Secretary identifies an en- 
tity (or entities) described in paragraph (3)— 

“(A) authorize the entity (or entities) to 
conduct the project in accordance with the 
approved application (or, as modified, if nec- 
essary, to incorporate the recommendations) 
and the requirements of this chapter; 

‘“(B) transfer to the entity (or entities) 
control over the Reserve Fund established 
pursuant to section 691; and 

“(C) consider, for purposes of this chap- 
ter— 

“(i) such other entity (or entities) to be 
the qualified entity (or entities) originally 
authorized to conduct the demonstration 
project; and 

“(ii) the date of such authorization to be 
the date of the original authorization; and 

“(5) if, by the end of the l-year period be- 
ginning on the date of the termination, the 
Secretary has not found a qualified entity 
(or entities) described in paragraph (3), 
shall— 
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“(A) terminate the project; and 

‘(B) from the amount remaining in the Re- 
serve Fund established as part of the project, 
remit to each source that provided funds 
under section 689(c)(4) to the entity origi- 
nally authorized to conduct the project, an 
amount that bears the same ratio to the 
amount so remaining as the amount pro- 
vided by the source under section 689(c)(4) 
bears to the amount provided by all such 
sources under that section. 

“SEC. 698. EVALUATIONS. 

‘(a) IN GENERAL.—Not later than 10 
months after the date of enactment of this 
chapter, the Secretary shall enter into a con- 
tract with an independent research organiza- 
tion to evaluate, individually and as a group, 
all qualified entities and sources partici- 
pating in the demonstration projects con- 
ducted under this chapter. 

“(b) FACTORS To EVALUATE.—In evaluating 
any demonstration project conducted under 
this chapter, the research organization shall 
address the following factors: 

(1) The effects of incentives and organiza- 
tional or institutional support on savings be- 
havior in the demonstration project. 

“(2) The savings rates of individuals in the 
demonstration project based on demographic 
characteristics including gender, age, family 
size, race or ethnic background, and income. 

“(3) The economic, civic, psychological, 
and social effects of asset accumulation, and 
how such effects vary among different popu- 
lations or communities. 

“(4) The effects of individual development 
accounts on homeownership, level of postsec- 
ondary education attained, and self-employ- 
ment, and how such effects vary among dif- 
ferent populations or communities. 

=(5) The potential financial returns to the 
Federal Government and to other public sec- 
tor and private sector investors in individual 
development accounts over a 5-year and 10- 
year period of time. 

“(6) The lessons to be learned from the 
demonstration projects conducted under this 
chapter and if a permanent program of indi- 
vidual development accounts should be es- 
tablished. 

“(7) Such other factors as may be pre- 
scribed by the Secretary. 

“(c) METHODOLOGICAL REQUIREMENTS.—In 
evaluating any demonstration project con- 
ducted under this chapter, the research orga- 
nization shall— 

“(1) for at least 1 site, use control groups 
to compare participants with nonpartici- 
pants; 

“(2) before, during, and after the project, 
obtain such quantitative data as are nec- 
essary to evaluate the project thoroughly; 
and 

*(3) develop a qualitative assessment, de- 
rived from sources such as in-depth inter- 
views, of how asset accumulation affects in- 
dividuals and families. 

“(d) REPORTS BY THE SECRETARY.— 

“(1) INTERIM REPORTS.—Not later than 90 
days after the end of the calendar year in 
which the Secretary first authorizes a quali- 
fied entity to conduct a demonstration 
project under this chapter, and every 12 
months thereafter until all demonstration 
projects conducted under this chapter are 
completed, the Secretary shall submit to 
Congress an interim report setting forth the 
results of the reports submitted pursuant to 
section 696(b). 

‘(2) FINAL REPORTS.—Not later than 12 
months after the conclusion of all dem- 
onstration projects conducted under this 
chapter, the Secretary shall submit to Con- 
gress a final report setting forth the results 
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and findings of all reports and evaluations 
conducted pursuant to this chapter. 

“(e) EVALUATION EXPENSES.—The Sec- 
retary shall expend such sums as may be 
necessary, but not less than 2 percent of the 
amount appropriated under section 699A for 
a fiscal year, to carry out the purposes of 
this section. 

“SEC. 699. TREATMENT OF FUNDS. 

“Of the funds deposited in individual devel- 
opment accounts for eligible individuals, 
only the funds deposited by the individuals 
(including interest accruing on those funds) 
may be considered to be income, assets, or 
resources of the individuals for purposes of 
determining eligibility for, or the amount of 
assistance furnished under, any Federal or 
federally assisted program based on need. 
“SEC. 699A. AUTHORIZATION OF APPROPRIA- 

TIONS. 

“There is authorized to be appropriated to 
carry out this chapter, $25,000,000 for each of 
fiscal years 1999, 2000, 2001, and 2002, to re- 
main available until expended.”’. 

SEC. 205. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 


(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this title and the amend- 
ments made by this title shall take effect on 
the date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this title shall not 
apply with respect to fiscal years ending be- 
fore October 1, 1998. 

TITLE I1I—AMENDMENTS TO THE LOW-IN- 
COME HOME ENERGY ASSISTANCE ACT 
OF 1981 

SEC. 301. SHORT TITLE. 

This title may be cited as the ‘“Low-In- 
come Home Energy Assistance Amendments 
of 1998”. 

SEC. 302. AUTHORIZATION. 

(a) IN GENERAL.—Section 2602(b) of the 
Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621(b)) is amended by insert- 
ing **, $1,100,000,000 for fiscal year 2000, and 
such sums as may be necessary for fiscal 
year 2001” after ‘1995 through 1999’. 

(b) PROGRAM YEAR.—Section 2602(c) of 
Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621(c)) is amended to read as 
follows: 

““(c) Amounts appropriated under this sec- 
tion in any fiscal year for programs and ac- 
tivities under this title shall be made avail- 
able for obligation in the succeeding fiscal 
year.”’. 

(c) INCENTIVE PROGRAM FOR LEVERAGING 
NON-FEDERAL RESOURCES.—Section 2602(d) of 
the Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8621(d)) is amended by 
striking ‘“‘for each of the fiscal years 1996" 
and all that follows through the period at 
the end, and inserting “for each of the fiscal 
years 1999, 2000, and 2001.”’. 

(d) TECHNICAL AMENDMENT.—Section 2602(e) 
of Low-Income Home Energy Assistance Act 
of 1981 (42 U.S.C. 8621(e)) is amended by strik- 
ing “subsection (g)° and inserting ‘‘sub- 
section (e) of such section”. 

SEC. 303. DEFINITIONS. 

Section 2603(4) of the Low-Income Home 
Energy Assistance Act of 1981 (42 U.S.C. 
8622(4)) is amended— 

(1) by striking “the term” and inserting 
“The term”; and 

(2) by striking the semicolon and inserting 
a period. 

SEC. 304. NATURAL DISASTERS AND OTHER 

EMERGENCIES. 

(a) DEFINITIONS.—Section 2603 of the Low- 
Income Home Energy Assistance Act of 1981 
(42 U.S.C. 8622) is amended— 


CONGRESSIONAL RECORD—HOUSE 


(1) by redesignating paragraphs (6) through 
(9) as paragraphs (8) through (11), respec- 
tively; 

(2) by inserting before paragraph (8) (as re- 
designated in paragraph (1)) the following: 

“(7) NATURAL DISASTER.—The term ‘natural 
disaster’ means a weather event (relating to 
cold or hot weather), flood, earthquake, tor- 
nado, hurricane, or ice storm, or an event 
meeting such other criteria as the Secretary, 
in the discretion of the Secretary, may de- 
termine to be appropriate."’; 

(3) by redesignating paragraphs (1) through 
(5) as paragraphs (2) through (6), respec- 
tively; and 

(4) by inserting before paragraph (2) (as re- 
designated in paragraph (3)) the following: 

“(1) EMERGENCY.—The term ‘emergency’ 
means— 

“(A) a natural disaster; 

(B) a significant home energy supply 
shortage or disruption; 

“(C) a significant increase in the cost of 
home energy, as determined by the Sec- 
retary; 

“(D) a significant increase in home energy 
disconnections reported by a utility, a State 
regulatory agency, or another agency with 
necessary data; 

“(E) a significant increase in participation 
in a public benefit program such as the food 
stamp program carried out under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), the 
national program to provide supplemental 
security income carried out under title XVI 
of the Social Security Act (42 U.S.C. 1381 et 
seq.), or the State temporary assistance for 
needy families program carried out under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.), as determined by the 
head of the appropriate Federal agency; 

‘(F) a significant increase in unemploy- 
ment, layoffs, or the number of households 
with an individual applying for unemploy- 
ment benefits, as determined by the Sec- 
retary of Labor; or 

“(G) an event meeting such criteria as the 
Secretary, in the discretion of the Secretary, 
may determine to be appropriate.. 

(b) CONSIDERATIONS.—Section 2604(g) of 
Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C, 8623(g)) is amended by striking 
the last 2 sentences and inserting the fol- 
lowing: “In determining whether to make 
such an allotment to a State, the Secretary 
shall take into account the extent to which 
the State was affected by the natural dis- 
aster or other emergency involved, the avail- 
ability to the State of other resources under 
the program carried out under this title or 
any other program, whether a Member of 
Congress has requested that the State re- 
ceive the allotment, and such other factors 
as the Secretary may find to be relevant. 
Not later than 30 days after making the de- 
termination, but prior to releasing an allot- 
ted amount to a State, the Secretary shall 
notify Congress of the allotments made pur- 
suant to this subsection.’’. 

SEC. 305. STATE ALLOTMENTS, 

Section 2604 of the Low-Income Home En- 
ergy Assistance Act of 1981 (42 U.S.C. 8623) is 
amended— 

(1) in subsection (b)(1), by striking ‘the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands.” and insert- 
ing “and the Commonwealth of the Northern 
Mariana Islands."’; 

(2) in subsection (c)(3)(B)(ii), by striking 
“application” and inserting “applications”; 

(3) by striking subsection (f); 

(4) in the first sentence of subsection (g), 
by striking ‘(a) through (f) and inserting 
“(a) through (d)”; and 
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(5) by redesignating subsection (g) as sub- 
section (e). 

SEC. 306. ADMINISTRATION. 

Section 2605 of the Low-Income Home En- 
ergy Assistance Act of 1981 (42 U.S.C. 8624) is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (9)(A), by striking ‘‘and 
not transferred pursuant to section 2604(f) 
for use under another block grant”; 

(B) in paragraph (14), by striking ‘'; and” 
and inserting a semicolon; 

(C) in the matter following paragraph (14), 
by striking “The Secretary may not pre- 
scribe the manner in which the States will 
comply with the provisions of this sub- 
section.”’; and 

(D) in the matter following paragraph (16), 
by inserting before “The Secretary shall 
issue’’ the following: ‘The Secretary may 
not prescribe the manner in which the States 
will comply with the provisions of this sub- 
section.”’; and 

(2) in subsection (c)(1)— 

(A) in subparagraph (B), by striking 
“States” and inserting “State”; and 

(B) in subparagraph (G)(i), by striking 
“has” and inserting “had”; and 

(3) in paragraphs (1) and (2)(A) of sub- 
section (k) by inserting *‘, particularly those 
low-income households with the lowest in- 
comes that pay a high proportion of house- 
hold income for home energy" before the pe- 
riod. 

SEC. 307. PAYMENTS TO STATES. 

Section 2607(b)(2)(B) of the Low-Income 
Home Energy Assistance Act of 1981 (42 
U.S.C. 8626(b)(2)(B)) is amended— 

(1) in the first sentence, by striking “and 
not transferred pursuant to section 2604(f)**; 
and 

(2) in the second sentence, by striking “but 
not transferred by the State”. 

SEC. 308. RESIDENTIAL ENERGY ASSISTANCE 
CHALLENGE OPTION. 

(a) EVALUATION.—The Comptroller General 
shall conduct an evaluation of the Residen- 
tial Energy Assistance Challenge program 
described in section 2607B of the Low-Income 
Home Energy Assistance Act of 1981 (42 
U.S.C. 8626b). 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Comp- 
troller General shall prepare and submit to 
Congress a report containing— 

(1) the findings resulting from the evalua- 
tion described in subsection (a); and 

(2) the State evaluations described in para- 
graphs (1) and (2) of subsection (b) of such 
section 2607B. 

(c) INCENTIVE GRANTS.—Section 2607B(b)(1) 
of the Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8626b(b)(1)) is amended 
by striking “For each of the fiscal years 1996 
through 1999" and inserting “For each fiscal 
year”. 

(d) TECHNICAL AMENDMENTS.—Section 2607B 
of Low-Income Home Energy Assistance Act 
of 1981 (42 U.S.C. 8626b) is amended— 

(1) in subsection (e)(2)— 

(A) by redesignating subparagraphs (F) 
through (N) as subparagraphs (E) through 
(M), respectively; and 

(B) in clause (i) of subparagraph (I) (as re- 
designated in subparagraph (A)), by striking 
“on” and inserting of”; and 

(2) by redesignating subsection (g) as sub- 
section (f). 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. GOODLING) and the 
gentleman from California (Mr. MAR- 
TINEZ) each will control 20 minutes. 
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The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we are here to discuss 
very important legislation, namely 
Head Start. For 20 years I sat as a mi- 
nority member in the Committee on 
Education and the Workforce, always 
cautioning my colleagues to think in 
terms of quality rather than in terms 
of quantity. But each year we would in- 
crease the number who participated 
and paid little attention to the quality 
of the program. 

Of the first four studies that came 
out on Head Start, three of them indi- 
cated that there not only was not a 
Head Start but there was not even an 
even start. The fourth study was done 
in a college community where, as a 
matter of fact, there were some posi- 
tive results, primarily because the col- 
lege students became mentors to those 
children so that those children had 
someone, some adult, helping them to 
become reading ready and ready for 
school. 

Now, there was so much hype around 
the program, as was chapter 1, that it 
was very, very difficult to get anyone 
to consider quality. It did not matter 
whether it was a Democrat administra- 
tion or a Republican administration, 
no one paid any attention to quality. 
No one recompeted any of the pro- 
grams. No one closed any of the pro- 
grams. 

So I take my hat off to the present 
Secretary. At least she has gotten in 
there. After we gave her legislation 
during the last reauthorization, which 
said we are going to deal with the issue 
of quality, she has closed and recom- 
peted Head Start programs. 

Why did it start so poorly? It was 
very obvious. First of all, the whole 
idea of numbers rather than quality 
meant that most of the money went to 
numbers. Very few early childhood 
teachers were available, no matter 
what price we were paying. Obviously, 
if we were going to pay $10,000, we were 
not going to attract qualified early 
childhood teachers. 

So what happened to the program? 
The program became pretty much a 
baby-sitting and a child care program. 
And the lovely grandmothers and the 
lovely mothers that were in the class- 
room were lovely people with no idea 
whatsoever what it is we need to do to 
help children become reading ready, to 
help children become ready to go to 
school. Then, unfortunately, it became 
a job program. “Do not mess with us, 
this is our job program.” In the mean- 
time, children were denied the oppor- 
tunity to succeed. 

We passed, in the last reauthoriza- 
tion, not nearly as much quality as 
needed but at least we got to the busi- 
ness of saying that 25 percent of the 
money was going to go to quality and 
improved training programs. Many of 
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those lovely mothers and grand- 
mothers could have become very effec- 
tive if they had only had some train- 
ing. We insisted that we pay those who 
do have the ability to deal with early 
childhood education more than they 
were presently being paid. 

And so we have seen progress. We 
must now build on that progress. We 
did not go as far to emphasize quality 
as I would have liked, although the 
gentleman from California (Mr. RIGGS) 
did what I asked him to do in the sub- 
committee. However, I am very satis- 
fied with the end result: 65 percent for 
quality, 35 percent for increase in num- 
bers, and 10 percent for local grantees 
to determine which they need most of 
all, quality or expansion. 

And so it would be my hope that we 
move ahead now and insist that every 
early childhood program that we are 
involved in is a quality program. If we 
had different numbers as far as drop- 
outs are concerned, if we had different 
numbers as far as 30 or 40 percent of 
children not being able to read at a 
fourth grade level then we could say, 
boy, that program was really effective; 
that really worked. We do not have 
those figures, unfortunately. 

Now, of course, there were three 
amendments added in full committee, 
because I took a passive role. Those 
three, at another time, at another 
place, are very important. I am cer- 
tainly the champion for regarding 
needed reforms to Davis-Bacon, be- 
cause I saw as an educator how much 
Davis-Bacon was costing local dis- 
tricts. We had that debate. It was 
amazing when people would say we get 
better construction if we have Davis- 
Bacon. And I said, now, wait a minute, 
in my district the same people who 
worked a union project also are the 
same people who work a project that is 
not a union project. But that is not an 
issue now because, of course, Davis- 
Bacon in Head Start is a very minimal, 
minimal program. 

Another area, paternity, of course, is 
extremely important in welfare reform, 
and that is where it is. And we are 
dealing in welfare reform with adults, 
or at least with parents that have pro- 
duced children, and that is very, very 
important. However, in this legislation 
we are dealing with little children, pre- 
school children, who did not have any 
say about being born, did not have any 
say as to what family to which they 
were born or anything about whether 
they had one loving parent, two loving 
parents or no loving parents. So, of 
course, this should not be an issue for 
this particular legislation. 

So I would hope when we finish today 
that we have an overwhelming vote. 
But I do want to caution everyone in 
the House, if we do not have quality in 
the program by the time we are fin- 
ished in conference, then I will work 
just as hard to defeat the conference 
report as I will work today to try to 
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pass the legislation, which is good leg- 
islation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARTINEZ. Mr. Speaker, I yield 
myself such time as I may consume, 
and I rise in strong support of the 
House substitute, S. 2206, the Human 
Services Reauthorization Act of 1998. 

This bill reauthorizes three programs 
which we are very interested in that 
provide assistance to the neediest 
Americans; Head Start, the Low-In- 
come Home Energy Assistance Pro- 
gram, and the Community Services 
Block Grants. 

In bringing forth this legislation, I 
want to commend the gentleman from 
Pennsylvania (Mr. GOODLING), who has 
reaffirmed the bipartisan nature of 
these initiatives and has demonstrated 
a commitment to fashioning a com- 
promise bill that will ensure the integ- 
rity and quality of these programs for 
years to come. 

For more than 3 decades, Head Start 
has provided comprehensive social, 
health and educational services de- 
signed to promote strong, supportive 
families and provide disadvantaged 
people with strong foundations for a 
lifetime of learning. 
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Nowhere is the success of Head Start 
more evident than in the strong praise 
from the thousands whose lives the 
program has touched. In 1994, we un- 
dertook the most ambitious reauthor- 
ization of Head Start to that date. Beg- 
ging to differ just a little with the 
chairman, I believe we initiated a qual- 
ity improvement process that would ul- 
timately result in a comprehensive set 
of performance standards and local per- 
formance measures. I am proud of that 
effort and the direction that it estab- 
lished for the future of Head Start. 
That is why earlier this year I intro- 
duced H.R. 3880 which simply calls for 
changes that build upon this invest- 
ment in quality through stronger link- 
ages between the Head Start program 
and schools and increasing our invest- 
ment in early Head Start. I am pleased 
to say that the proposals in my legisla- 
tion are in the bill before us today. 

One issue to which I am fully com- 
mitted is continued growth of the early 
Head Start program. I truly believe 
that given the preponderance of re- 
search on early childhood development 
that we should incorporate our young- 
est children from birth to age 3 into 
Head Start. I also believe that with the 
investments in quality that began in 
1994, it is time that we make a con- 
certed effort to expand Head Start to 
the 60 percent of eligible children that 
are not currently served. We have been 
hearing pledges for years to fully fund 
Head Start and we should ensure that 
with this authorization bill that such 
growth is possible. I am pleased to say 
with the leadership of the chairman we 
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are able to return to the nonpartisan 
history of Head Start and take nec- 
essary steps to ensure the program’s 
future. 

In our zest to tout the gains made 
possible with Head Start, we should 
not overlook LIHEAP and CSBG. 
LIHEAP helps low-income Americans 
meet the cost of home energy, particu- 
larly in times of extreme weather, nat- 
ural disasters, and other emergencies. 
Four to five million households receive 
assistance annually. Nearly half are 
families with children under 18, while 
the remaining beneficiaries consist of 
older Americans and disabled individ- 
uals. Seventy percent of these house- 
holds have incomes below $8,000 per 
year. In the midst of the heat wave 
that hit the South this summer, killing 
hundreds of Americans in its wake, the 
President released a total of $150 mil- 
lion in emergency funds to 11 States. 
This assistance enabled low-income 
families and individuals to meet the 
cost of cooling their homes and pur- 
chase fans and air conditioners. Sadly 
it is often those who lack the health 
and strength to cope with extreme 
weather who also cannot afford even 
the most basic modern conveniences to 
moderate the temperature. But 
LIHEAP is not just about heating and 
cooling. This program provides a vari- 
ety of home energy assistance so that 
an elderly couple in Arizona can cook 
their evening meal and a family in the 
Bronx can light up the kitchen so the 
kids can finish their homework. 

Although many of us stand firm in 
our dedication to a longer reauthoriza- 
tion of LIHEAP and we will work in 
conference to incorporate the Senate’s 
5-year reauthorization, the House bill 
reaffirms our commitment to this im- 
portant program by making only minor 
programmatic changes. 

The third program addressed by this 
legislation is the Community Services 
Block Grant, CSBG. CSBG supports the 
efforts of the Community Action Net- 
work in addressing the causes of pov- 
erty and providing a wide array of as- 
sistance to Americans in need. Services 
that have been traditionally provided 
include education, job training and 
placement, housing, nutrition, emer- 
gency services, and health. 

The measure before us today author- 
izes new activities, including literacy 
services, mirroring the language I in- 
cluded in H.R. 3880, and after-school 
programs. In addition, this legislation 
provides for additional accountability 
and monitoring which can only serve 
to strengthen CSBG. 

Once again I thank the chairman for 
his leadership in bringing what is now 
a strong bipartisan bill to the floor and 
I look forward to working with him 
and other Members to resolve our dif- 
ferences with the Senate in conference. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from Indiana (Mr. SOUDER), 
a valuable member of the committee. 

Mr. SOUDER. Mr. Speaker, I thank 
the gentleman for yielding time and I 
thank him for his leadership as well as 
the gentleman from California (Mr. 
RIGGS) the chairman of the sub- 
committee and the gentleman from 
California (Mr. MARTINEZ) the ranking 
minority member. 

This bill represents months of work 
to find ways to expand the positive im- 
pact of limited dollars on people’s lives 
who participate in these programs. 

Head Start was originally founded 
under the Johnson administration 
when Sargent Shriver said we should 
give these kids a head start in edu- 
cation. Many of us who have been sup- 
portive of Head Start in the past and 
have worked with this program have 
been concerned that it has been drift- 
ing toward a glorified child care type of 
a program and losing its educational 
emphasis. I believe that the changes we 
made in this bill, and there are some 
who will oppose this because it is not a 
perfect bill. In fact, to go under a sus- 
pension, we needed bipartisan support 
for this bill. Some provisions that were 
in the committee were taken out. But 
I believe that in the Head Start portion 
of this bill as well as the Community 
Services Block Grant, conservative Re- 
publicans should support this because 
it is an improvement from the way we 
were currently doing business. 

For example, we have in the Edu- 
cation Performance Standards that 
they need to develop phonemic, print 
and numeracy awareness; understand 
and use oral language to communicate 
for different purposes; understand and 
use increasingly complex and varied 
vocabulary; develop and demonstrate 
an appreciation of books; and in the 
case of non-English background chil- 
dren, progress toward acquisition of 
the English language. 

We also have Performance Measures. 
We have four, plus giving local flexi- 
bility for additional: Know that letters 
of the alphabet are a special category 
of visual graphics that can be individ- 
ually named; recognize a word as a unit 
of print; identify at least 10 letters of 
the alphabet; and associate sounds 
with written words. 

I do not favor national standards for 
public schools because the bulk of the 
dollars for public schools do not come 
from the Federal Government. But the 
overwhelming bulk of the dollars for 
Head Start do come from the Federal 
Government. Therefore, we have an ob- 
ligation to the taxpayers to make sure 
that those dollars are being effectively 
used. In many cases Head Start was 
drifting away from the promises that it 
was given. Certain programs were ef- 
fective and certain programs were not. 
We wanted to tighten and make Head 
Start more effective. I believe this will 
be done in an additional way that the 
gentleman from Pennsylvania (Mr. 
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GOODLING) led the efforts in, and, that 
is, to get more dollars into the teach- 
ers’ hands rather than this explosion 
and expansion of services but not 
reaching the people with the quality of 
services that they need. The gains in 
Head Start are very tied toward teach- 
ing the kids who are behind, maybe 
they do not have the parental invest- 
ment or the community investment in 
those kids that many kids such as my 
children are likely to have, having two 
parents of a college-educated back- 
ground with a home computer. Not all 
kids have that in America. We need to 
reach out to those and make sure that 
those services are effectively used and 
not dissipated by trying to reach far 
too many who may or may not actu- 
ally need the services. 

Title II, the Community Services 
Block Grant portion of the bill, im- 
proves the accountability and effec- 
tiveness of these block grants by en- 
couraging effective partnerships be- 
tween government, local communities 
and charitable organizations, including 
faith-based organizations. This has 
been a critical part of the Renewal Al- 
liance effort in numerous bills to make 
sure that faith-based organizations are 
included as an effective way particu- 
larly in our urban centers to reach 
those who are hurting most. 

I also have two specific provisions in 
the Community Services Block Grant 
section. One I offered with the gentle- 
woman from California (Ms. WOOLSEY), 
the gentleman from Pennsylvania (Mr. 
FATTAH) and the gentleman from Mis- 
souri (Mr. TALENT) that was introduced 
in the House by the gentleman from 
Ohio (Mr. KASICH) and the gentleman 
from Ohio (Mr. HALL) and my former 
boss, Senator Coats, in the Senate 
which was Individual Development Ac- 
counts. They are matched savings ac- 
counts for low-income individuals 
which can only be accessed for higher 
education, home purchases, emergency 
medical expenses and capitalization of 
a business. In other words, rather than 
just having the government do a direct 
transfer, we are saying, “If you save 
some of your money, we’ll match it,” 
much like we have in government em- 
ployee savings funds, by the way. We 
are saying, if people will take the ini- 
tiative to save money, we will match 
that and try to help get them started 
in our society and developing their own 
capital fund if they use it for edu- 
cation, home, emergency medical or 
capitalization of a business. 

We also have a bipartisan amend- 
ment with the gentleman from Vir- 
ginia (Mr. ScorTT) and myself that 
would allow at the State level their 
portion of Community Services Block 
Grant to be set aside to pay for State 
charitable credits. This is an important 
breakthrough, because again we have 
promoted in the Renewal Alliance, 
which are those of us who are conserv- 
atives who say the Federal Govern- 
ment cannot do everything, what do we 
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propose as an alternative to help those 
who have been left behind in economic 
growth. 

Well, one of the things is to try to 
give incentives to the churches, to the 
community foundations, to individuals 
that if you will help, we will give you 
a tax incentive, we will allow you to le- 
verage those funds in charitable orga- 
nizations to do that. We are encour- 
aging Individual Development Ac- 
counts. And in Head Start we are try- 
ing to promote education. 

Let me make one last reference. I 
know some of my conservative allies in 
the House are very disturbed that sev- 
eral provisions were dropped off from 
the subcommittee level and the com- 
mittee level. I have long supported the 
repeal of Davis Bacon and I do not 
think there is a bill that makes this 
more clear. Because we did not repeal 
Davis Bacon there will be fewer Head 
Start centers built. It is that simple. 
Because if you have to pay what is not 
really necessarily a prevailing wage be- 
cause if indeed it is a prevailing wage 
Davis Bacon would not make any dif- 
ference, that by taking that provision 
out we will be able to build fewer Head 
Start centers. 

By changing the father account- 
ability, we are not doing some of what 
we Republicans wanted to do and to try 
to use that. I think you can have a 
good debate whether or not the chil- 
dren in effect should be punished di- 
rectly but at the same time without fa- 
thers, they are being punished, any- 
way. We, I believe, should use all levels 
of government to try to encourage the 
rebuilding of the families. But you also 
have to be realistic. 

We have many improvements in this 
bill. I outlined many breakthrough pro- 
visions. You cannot get everything in a 
bill and have it make it through this 
House and the Senate and signed by 
the President in 30 days. I think the 
chairman and the subcommittee chair- 
man who I know has some differences 
with the final form are to be com- 
mended for passing a bill that we can 
get bipartisan support and yet have 
substantive changes in it that will 
make it better for those who are hurt- 
ing in our society. 

Mr. GOODLING. Mr. Speaker, I yield 
myself the balance of my time. I do 
want to recognize the subcommittee 
chair the gentleman from California 
(Mr. Rigas) and the ranking member 
the gentleman from California (Mr. 
MARTINEZ) for all of the work that they 
have done and of course all of the work 
that the staff has done for a long, long 
time. Denzel just said, “You mean 
we're finally here?” Yes, we are finally 
here. 

I want to recognize the gentleman 
from Michigan (Mr. SMITH) also, for his 
word on family literacy. One of the 
shortcomings in Head Start from the 
beginning has been that there was not 
enough emphasis on family literacy. In 
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this legislation we have a $5 million 
family literacy demonstration pro- 
gram. We also have a very strong defi- 
nition of family literacy because it will 
not work, we have found out over the 
years, if the entire family is not in- 
volved in improving their literacy 
skills. Again I would ask all to support 
the legislation. I think we have done 
an excellent job. 

Mr. MARTINEZ. Mr. Speaker, I yield 
myself the balance of my time. I should 
have commended the staff earlier be- 
cause I can remember a lot of those 
meetings, especially the meetings 
where the staff included me and the 
gentleman from California (Mr. RIGGS) 
in their deliberations. They were quite 
extensive. I want to say that they did 
work very hard to try to get to that bi- 
partisan effort we did. But it finally 
came down to the fact that the gen- 
tleman from Pennsylvania (Mr. GOOD- 
LING), the chairman, interceded in 
some of the really, really difficult 
issues that we had not resolved, and we 
do have a bipartisan bill on the floor 
today. I would recommend that our 
Members vote for it. 

Mr. GOODLING. Mr. Speaker, | rise in 
strong support of the amendment in the nature 
of a substitute to S. 2206, the Human Serv- 
ices Authorization Act of 1998. This legislation 
merges two bills that were reported by the 
Committee on Education and the Workforce 
on July 29: H.R. 4241, the Head Start Amend- 
ments Act of 1998 and H.R. 4271, the com- 
munity services Authorization Act of 1998. 
Passage of this legislation is critically impor- 
tant to this nation's fight against poverty and 
to improve the preschool education of low-in- 
come children. 

Specifically this legislation extends the au- 
thorizations for the Head Start Act, the Com- 
munity Services block Grant Act, and the Low- 
Income Home Energy Assistance Act of 1981. 
The legislation also makes important changes 
to the Acts that would result in improved serv- 
ices, increased quality and accountability. 

Title | of this legislation contains H.R. 4241, 
the Head Start Amendments of 1998. This leg- 
islation firmly establishes quality as the focus 
of the authorization. 

Questions still persist about the unevenness 
of Head Start quality and about program out- 
comes in general. In Fact, Dr. Ed Zigler, the 
founder of Head Start, testified at a Head Start 
hearing in June that the educational compo- 
nent of Head Start continues to be of suspect 
quality. 

Dr. Zigler's testimony and the testimony of 
other witnesses we heard at numerous hear- 
ings, coupled with my own impression of Head 
Start leads me to the conclusion that we must 
continue to improve the quality of head Start. 
| am a firm believer that Head Start should 
rival the best preschools in the nation. So 
while Head Start may be successful in pro- 
viding an array of social services, the primary 
focus of the program should be educational 
quality. Unfortunately, the program has fallen 
short in preparing young children to enter 
school ready to read, ready to learn. 

Until we can ensure that ALL children en- 
rolled in Head Start receive high quality edu- 
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cational services, we should slow down the 
rate of expansion for a few short years. We 
should first ensure that head Start has the ca- 
pacity to serve ALL children currently enrolled 
in the program well. 

In an effort to strike the appropriate balance 
between quality and expansion, the bill directs 
more money into improving quality in head 
Start in the first years of the authorization. As 
we look to spend in excess of $20 billion on 
this program over the next five years, it is im- 
portant that we strike this balance. 

Under the bill, school readiness will become 
the primary goal of Head Start. We want chil- 
dren to be eager and prepared to participate 
in kindergarten. Therefore we have added new 
education performance standards and meas- 
ures. The legislation also requires that at least 
one-half of all Head Start teachers will have to 
possess a college degree in early childhood 
education by the end of the authorization pe- 
riod. 

| would like to point out at this time that the 
substitute | am offering today does not contain 
three provisions that were reported out of 
Committee. Specifically: Permitting parent cer- 
tificates; requiring mothers to identify the fa- 
ther of their child, before their child may enroll 
in Head Start; and deleting the Davis-Bacon 
requirement. 

Although these are important provisions and 
the Committee reported such provisions after 
rigorous debate, they were dropped because 
this is neither the time nor the bill to debate 
these controversial issues. The Senate which 
has already passed their authorization bill did 
not include these provisions, nor have they in- 
dicated that they will do so. | submit for the 
RECORD an editorial in today’s Washington 
Post stating that the while all three topics are 
worthy of discussion, Head Start is not the bill 
on which to have those debates.| am also 
submitting a letter of support from the National 
Head Start Association. Support that is de- 
pendent on these issues being dropped from 
the bill. 

We have only a few short weeks before the 
end of session. Time dictates that the House 
pass a bipartisan Head Start bill, so we can 
conference with the Senate immediately and 
ensure that the authorizations of Head Start, 
CSBG and LIHEAP are considered another 
significant accomplishment of this Congress. 

In summary, the bottom line for this author- 
ization of Head Start is educational quality. Al- 
though, numerous quality provisions in the bill 
will help guarantee that a Head Start child re- 
ceives as good a preschool experience as any 
other child in this country. 

Title || of the legislation makes changes to 
the Community Services Block Grant Act. The 
bill will better enable States and local commu- 
nities to eradicate poverty; revitalize high pov- 
erty neighborhoods; and empower low-income 
individuals to become self-sufficient. 

The bill increases program accountability in 
CSBG. It encourages development of effective 
partnerships between government, local com- 
munities, and charitable organizations (includ- 
ing faith-based organizations) to meet the 
needs of impoverished individuals. And it en- 
courages innovative community-based ap- 
proaches to attacking the causes and effects 
of poverty. 
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| have been a strong supporter for many 
years of CSBG and the programs that it sup- 
ports. | have seen the positive differences that 
community action programs have made in 
people's lives, including for those in my Con- 
gressional district in Pennsylvania. Working to- 
gether we can make improvements in CSBG 
and related anti-poverty programs that will 
even further improve services for the poor in 
each local community. 

Title Ill of this legislation extends the author- 
ization of another important program, the Low 
Income Home Energy Assistance Program 
through the year 2001. LIHEAP provides heat- 
ing and cooling assistance to almost 5 million 
low-income households each year. Whether 
it's those in abject poverty who are facing the 
blistering cold of a winter in Michigan, or the 
elderly sweltering in 102 degree heat in Dal- 
las, Texas, this program provides the only re- 
lief for hundreds of thousands of our citizens. 

Individuals and families receiving this vital 
assistance include the working poor, individ- 
uals making the transition from welfare to 
work, individuals with disabilities, the elderly, 
and families with young children. In fact, near- 
ly 70 percent of families receiving LIHEAP as- 
sistance last year survived on an annual in- 
come of less than $8,000, while spending an 
average of 18.5 percent of their annual house- 
hold income on energy costs. 

| urge my Colleagues to support S. 2206 as 
amended so that we may promptly begin the 
conference process on Head Start, CSBG and 
LIHEAP. It is critical to low-income families 
throughout the nation that we move quickly on 
this important legislation that impacts so many 
of their lives, to ensure that it becomes law 
this year. 

THE NATIONAL HEAD 
START ASSOCIATION, 
Alexandria, VA, September 11, 1998. 
Hon. WILLIAM GOODLING, CHAIRMAN, 
Committee on Education and the Workforce, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN GOODLING: On July 29, the 
Committee on Education and the Workforce 
considered the bill, H.R. 4241, and reported 
the measure, after agreeing to several 
amendments which the National Head Start 
Association strongly opposes. 

As I wrote you in my letter of August 5, 
1998, the National Head Start Association is 
gravely concerned over the outcome of the 
committee deliberations—specifically those 
actions which restored controversial matters 
which you had elected to eliminate in offer- 
ing your substitute amendment for com- 
mittee consideration. 

The introduction of vouchers in lieu of 
Head Start programs for the delivery of serv- 
ices and requiring Head Start programs to 
police compliance with welfare and paternity 
conditions threatens to undermine program 
quality and integrity and fracture a long his- 
tory of bipartisan legislation in support of 
Head Start. 

Just two days before the Committee con- 
sidered H.R. 4241, as you know, the Senate 
unanimously approved Head Start reauthor- 
ization legislation (S. 2206) reported by the 
Senate Committee on Labor and Human Re- 
sources by a vote of 18-0. Our hope was that 
the House of Representatives would follow 
suit so that the process might move forward 
in a collegial manner. 

In an effort to move the reauthorization 
process forward, the National Head Start As- 
sociation would support consideration of 
H.R. 4241 by the full House of Representa- 
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tives if the controversial provisions cited 
above are removed from the bill as reported 
by the Committee on Education and the 
Workforce. At the same time, we remain 
concerned over other provisions in the com- 
mittee-reported bill and will work with you 
as the measure moves to conference in ad- 
dressing those concerns. 
Sincerely, 
SARAH M. GREENE. 
{From the Washington Post, Sept. 14, 1998] 
HEAD START VOTE IN THE HOUSE 

A bill to reauthorize the Head Start pro- 
gram, whose passage ought to be routine, has 
hit a rough spot in the House, where conserv- 
ative Republicans are trying to turn it into 
an election-year poster board. Chairman Bill 
Goodling of the Committee on Education and 
the Workforce will try this week to rescue 
the legislation by stripping out gratuitious 
amendments that were added in committee, 
mostly against his will. ; 

He is using a procedure that requires a 
two-thirds vote while limiting debate. The 
principal sponsor of the troublsome amend- 
ments, Rep. Frank Riggs of California, is re- 
sisting. The House should vote as Mr. Good- 
ling now asks; the Republican leadership 
should see to it. It is hard to believe the 
party would want to send members home to 
campaign having held up a program as wor- 
thy and popular as this. 

Mr. Riggs offered three amendments in 
committee. One would bar from the program 
children whose mothers failed to cooperate 
with state and local agencies in establishing 
paternity. The second would take a symbolic 
first step toward disestablishing Head Start 
in favor of a system of vouchers. The third 
would exempt work on Head Start centers 
from the requirement of organized labor's be- 
loved Davis-Bacon Act that “prevailing” 
wages be paid on federal construction 
projects. 

Those are the provisions that Mr. Goodling 
would drop. In a letter urging Republican 
colleagues to resist, Mr. Riggs called them 
“common-sense reforms’ that reflect ‘‘core 
Republican principles.” He’s right that all 
three of the issues are worthy of discussion, 
but not in connection with this program or 
this bill. The Senate already has passed a 
clean Head Start bill; the House should fol- 
low its lead. 

Mr. HALL of Ohio. Mr. Speaker, | rise in 
support of S. 2206, the Community Opportuni- 
ties & Educational Services Act. | support 
many of the provisions in this bill which reau- 
thorizes the Head Start, Community Services 
Block Grant and the Low-Income Home En- 
ergy Assistance Programs. However, | want to 
focus my remarks on the new demonstration 
program which will be created if this bill be- 
comes law. 

Mr. Speaker, S. 2206 includes the text of 
H.R. 2849, the Assets for Independence Act 
which | introduced with Representative JOHN 
KASICH. The language was added by an 
amendment offered in the Education and Work 
Committee by Representatives MARK SOUDER 
and LYNN WOOLSEY. This legislation author- 
izes $25 million for four years for the creation 
of Individual Development Accounts (IDAs) for 
poor families and individuals. IDAs are dedi- 
cated savings accounts, similar in structure to 
Individual Retirement Accounts, that can be 
used for purchasing a first home, paying for 
post-secondary education, or capitalizing a 
business. 

IDAs are managed by community organiza- 
tions and are held at local financial institutions. 
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Low income individuals make a contribution to 
the account which is then matched by private 
or public funds. Under the legislation, partici- 
pants can have no more than $10,000 in as- 
sets (excluding their car and home) to qualify 
for the program. Federal money can only be 
used to match private money. In this way, the 
bill would leverage more private money and 
local involvement. By encouraging asset de- 
velopment, IDAs help families end their own 
poverty with dignity. 

IDAs and other asset-building strategies for 
the poor appear to be among the most prom- 
ising poverty-fighting ideas to emerge in the 
last few decades. It is estimated that 100 com- 
munities are running IDA programs in forty- 
three states. Twenty-five states, including 
Ohio, have incorporated IDAs into their wel- 
fare-to-work plans, as authorized by the Per- 
sonal Repsonsibility and Work Opportunity 
Reconciliation Act of 1996. The Joyce, Mott, 
Ford, Levi Strauss, and Fannie Mae Founda- 
tions have issued millions of dollars in grants 
to support IDA demonstration projects. IDAs 
have come a long way since the Select Com- 
mittee on Hunger, which | chaired, first held 
hearings on this important idea in the early 
1990's. 

This demonstration project, will provide ad- 
ditional fuel to states, localities, and commu- 
nity based nonprofit groups that are looking for 
creative and enduring strategies to help low- 
income families move toward self-sufficiency. 

Owning assets gives people a stake in the 
future and a reason to save, dream, and in- 
vest time, effort, and resources in creating a 
future for themselves and their children. As- 
sets empower people to make choices for 
themselves. 

| would urge my colleagues to pass this im- 
portant legislation. 

Mr. PAUL. Mr. Speaker, | appreciate the op- 
portunity to express my opposition to S. 2206, 
which reauthorizes the Head Start program, as 
well as the Community Services Block Grant 
program and the Low Income Housing Energy 
Assistance Program (LIHEAP). While the 
goals of Head Start and the Community Serv- 
ices Block Grant program are certainly noble, 
the means these programs use to accomplish 
these goals (confiscating monies from one 
group of citizens and sending them to another 
group of citizens in the form of federal funding 
for Washington-controlled programs) are im- 
moral and ineffective. There is no constitu- 
tional authority for Congress to fund any pro- 
grams concerning child-rearing or education. 
Under the constitutional system, these matters 
are left solely in the hands of private citizens, 
local government, and the individual states. 

In fact, the founders of this country would 
be horrified by one of the premises underlying 
this type of federal program: that communities 
and private individuals are unwilling and un- 
able to meet the special needs of low-income 
children without intervention by the federal 
government. The truth is that the American 
people can and will meet the educational and 
other needs of all children if Congress gives 
them the freedom to do so by eliminating the 
oppressive tax burden fostered on Americans 
to fund the welfare-warfare state. 

When the federal government becomes in- 
volved in funding a program such as Head 
Start, it should at least respect local autonomy 
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by refraining from interfering with the ability of 
local communities to fashion a program that 
suits their needs. After all, federal funding 
does not change the fact that those who work 
with a group of children on a daily basis are 
the best qualified to design a program that ef- 
fectively serves those children. Therefore, | 
must strongly object to the provisions in S. 
2206 that requires the majority of Head Start 
classroom teachers to have an Associate or 
Bachelors degree in early childhood education 
by 2003. This provision may raise costs and/ 
or cause some good Head Start teachers to 
lose their positions simply because they lack 
the credentials a Washington-based “expert” 
decided they needed to serve as a Head Start 
instructor. 

Mr. Speaker, if programs such as Head 
Start where controlled by private charities, 
their staffers would not have to worry about di- 
verting valuable resources away from their 
mission to fulfill the whims of ress. 

| am also disappointed that S. 2206 does 
not contain the language passed by the House 
Committee on Education and the Workforce 
freeing Head Start construction from the 
wasteful requirements of the Davis-Bacon Act. 
Davis-Bacon not only drives up construction 
costs, it effectively ensures that small con- 
struction firms, many of which are minority- 
owned, cannot compete for federal construc- 
tion contracts. Repealing Davis-Bacon require- 
ment for Head Start construction would open 
up new opportunities for small construction 
companies and free up millions of taxpayers 
dollars that could be used to better America’s 
children. 

Congress should also reject S. 2206 be- 
cause it reauthorizes the Low Income Heating 
and Energy Program (LIHEAP). LIHEAP is an 
unconstitutional transfer program which has 
outlived its usefulness. LIHEAP was instituted 
in order to help low-income people deal with 
the high prices resulting from the energy crisis 
of the late seventies. However, since then, 
home heating prices have declined by 51.6% 
residential electricity prices have declined by 
25% and residential natural gas prices have 
declined by 32.7%. Furthermore, the people of 
Texas are sending approximately $43 million 
more taxpayer dollars to Washington for 
LIHEAP than they are receiving in LIHEAP 
funds. There is no moral or constitutional jus- 
tification for taking money from Texans, who 
could use those funds for state and local pro- 
grams to provide low-income Texans with re- 
lief from oppressive heat, to benefit people in 
other states. 

Another provision in S. 2206 that should be 
of concern to believers in a free society is the 
provision making “faith-based organizations” 
eligible for federal funds under the Community 
Services Block Grant program. While | have 
little doubt that the services offered by church- 
es and other religious institutions can be more 
effective in producing social services than 
many secular programs, | am concerned that 
allowing faith-based organizations’ access to 
federal taxpayer dollars may change those or- 
ganizations into lobbyists who will compromise 
their core beliefs rather than risk alienating 
members of Congress and thus losing their 
federal funds. Thus, allowing faith-based orga- 
nizations to receive federal funds may under- 
mine future attempts to reduce federal control 
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over social services, undermine America’s tra- 
dition of non-establishment of religion, and 
weaken the religious and moral component of 
the programs of “faith-based providers.” It 
would be a tragedy for America if religious or- 
ganizations weakened the spiritual aspects 
that made their service programs effective in 
order to receive federal lucre. 

Since S. 2206 furthers the federal govern- 
ment's unconstitutional role of controlling early 
childhood education by increasing federal 
micro-management of the Head Start program, 
furthers government intrusions into religious 
institutions and redistributes income from Tex- 
ans to citizens of other states through the 
LIHEAP program, | must oppose this bill. | 
urge my colleagues to oppose this bill and in- 
stead join me in defunding all unconstitutional 
programs and cutting taxes so the American 
people may create social service programs 
that best meet the needs of low-income chil- 
dren and families in their communities. 

Mr. CASTLE, Mr. Speaker, | rise today in 
strong support of the substitute to S. 2206, the 
Human Services Authorization ACt of 1998, 
offered by Chairman GOODILING. 

| am pleased to state that this substitute 
represent a very balanced view of many long 
hours of negotiations and thorough evalua- 
tions of the needs of some of the countries 
neediest citizens. 

In particular, | want to focus my comments 
today on the Head Start provisions of the leg- 
islation. The Subcommittee on Early Child- 
hood, Youth, and Families heard from a num- 
ber of witnesses on ways to strengthen exist- 
ing Head Start operations to bring better qual- 
ity, more accountability and more results. 
Today, we are combining that input and taking 
several very important steps for our nation’s 
children by implementing a better, stronger, 
and more focused program. As you are aware, 
the substitute does not contain the more con- 
troversial provisions, including those on parent 
certificates, construction, and establishment of 
paternity. | believe the exclusion of these pro- 
visions leaves us with a stronger and more 
united bill and commend the Chairman for his 
acknowledgment of such. 

One of the keys to this reform, that we on 
the Education Committee identified imme- 
diately, is the need to toughen the education 
components of the program. So, what we 
have done is clarify those educational compo- 
nents of Head Start. The purpose of Head 
Start is to promote school readiness. Make no 
mistake about it, this program was named de- 
liberately—these kids need a “head start” in 
life. The new performance standards are 
measures in the substitute will enable us to 
ensure that students are learning, so that we 
can meet the needs of children where we 
haven't been able to in the past. 

In addition monies will be available for ad- 
vancement in the quality of Head Start. Spe- 
cifically, much needed funds will be put toward 
teacher training and recruiting college edu- 
cated teachers. The majority of Head Start 
teachers will now have a college degree in 
early childhood development. |, personally, 
think this is essential. We need to provide 
strong resources and strong teachers that 
have an intimate knowledge of child develop- 
ment to assist families through some of the 
most difficult and vital childhood years. 
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Finally the substitute also cover areas that 
we are the Federal level have missed by pro- 
viding a separate portion of funds directly to 
local grantees. Knowing the priorities and di- 
verse needs of their individual communities, 
the local programs can use these funds to at- 
tend to individual children with concerns not 
addressed by other parts of the legislation. 


Mr. Speaker, | have attempted only to high- 
light the strengths of the substitute in this brief 
synopsis, but | want to give my full endorse- 
ment for the entirety of the legislation being 
put forth today. With the fiscal constraints we 
are faced with in the Nation today, | believe it 
is essential to strengthen accountability and 
results and produce quality programs that en- 
sure children’s welfare is being promoted, and 
| feel comfortable and confident that this bill 
helps us do so. 


| urge my colleagues to join me in support 
the Goodling substitute to the Human Services 
Authorization Act of 1998. 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| strongly support this bill. It is imperative that 
we continue to fund projects that develop and 
enhance educational opportunities for our chil- 
dren. Reauthorizing the Community Services 
Block Grant and the Low-income Home En- 
ergy Assistance program provides much need- 
ed aid to those who needed the most help. 


It should be clear to all of us that education 
preserves the very qualities of humanity that 
we must uphold. As the great scholar Plutarch 
once wrote, “The very spring and root of hon- 
esty and virtue lie in good education.” 

By helping low-income families, Head Start 
provides financially-disadvantaged children the 
foundation for a good education, and it is this 
foundation that allows these children to excel 
in public schools. Such achievement can then 
carry them to college and beyond. 


It is equally important to ensure the viability 
of Community Service Block Grants. This 
measure would continue the assistance that 
we already provide to States and local com- 
munities. Moreover, the measure continues 
the Federal government's partnership with a 
network of community action agencies and 
other neighborhood-based organizations as 
they strive to achieve the reduction of poverty, 
the revitalization of low-income communities, 
and the empowerment of low-income families 
and individuals in rural and urban areas to be- 
come fully self-sufficient. 


Finally, it is vital that we provide adequate 
funds to the Low-Income Home Energy Assist- 
ance Program. With the ever-rising costs of 
home energy, we cannot forget those who 
often cannot afford such costs. All we have to 
do is look at my hometown of Houston, Texas, 
and the terrible heat crisis that resulted in loss 
of life. If we can provide assistance to low-in- 
come individuals, perhaps we could prevent 
future casualties. 


Mr. ROEMER. Mr. Speaker, | rise in strong 
support of this Head Start bill. | would also like 
to commend the Committee Chairman, Mr. 
GOODLING, for his strong leadership on this im- 
portant bill. 


Mr. Speaker, | am a very strong supporter 
of the Head Start program, but have had 
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many concerns about the quality and the edu- 
cational components of the Head Start pro- 
gram. | am pleased with this legislation be- 
cause it further addresses quality and profes- 
sional development. | am pleased that this leg- 
islation establishes “school readiness” as a 
goal of the Head Start program, and adds very 
specific education performance measures to 
the Head Start statute. The Head Start pro- 
gram has great potential, and | think that we 
should continue to strive to improve the edu- 
cational components of this valuable program. 

| am also pleased that this bill infuses more 
money into quality—such as professional de- 
velopment, teachers’ salaries, and overall 
quality improvements. | believe that the Head 
Start program must not be expanded at the 
expense of quality. 

Finally, this bill addresses professional de- 
velopment by identifying specific skills that 
each classroom teacher should be able to 
demonstrate, as well as upgrading the degree 
requirements for the program so that a major- 
ity of classroom teachers will have at least an 
associate’s degree by 2003. | am pleased that 
this bill also includes an amendment that | of- 
fered that will strengthen professional develop- 
ment and the quality of the program. My 
amendment would require Head Start grant- 
ees to develop or adopt, in consultation with 
experts in child development and classroom 
teachers, an assessment or evaluation instru- 
ment to be used by Head Start grantees when 
hiring classroom teachers. 

We need to ensure that our Head Start 
teachers have mastered the skills to advance 
the intellectual and physical development of 
the children, improve school readiness, estab- 
lish a safe and healthy environment, and sup- 
port the social and emotional development of 
children. Again, | appreciate the Chairman's 
fine leadership on this bill, and strongly urge 
my colleagues to support this legislation. 

The SPEAKER pro tempore (Mr. 
PETRI). The question is on the motion 
offered by the gentleman from Penn- 
sylvania (Mr. GOODLING) that the 
House suspend the rules and pass the 
Senate bill, S. 2206, as amended. 

The question was taken. 

Mr. MARTINEZ. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


on 


NEXT GENERATION INTERNET 
RESEARCH ACT OF 1998 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 3332) to amend the 
High-Performance Computing Act of 
1991 to authorize appropriations for fis- 
cal years 1999 and 2000 for the Next 
Generation Internet program, to re- 
quire the Advisory Committee on High- 
Performance Computing and Commu- 
nications, Information Technology, 
and the Next Generation Internet to 
monitor and give advice concerning the 
development and implementation of 
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the Next Generation Internet program 
and report to the President and the 
Congress on its activities, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 3332 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Next Gen- 
eration Internet Research Act of 1998". 

SEC. 2. FINDINGS. 

(a) IN GENERAL.—The Congress finds that— 

(1) United States leadership in science and 
technology has been vital to the Nation’s 
prosperity, national and economic security, 
and international competitiveness, and there 
is every reason to believe that maintaining 
this tradition will lead to long-term continu- 
ation of United States strategic advantages 
in information technology; 

(2) the United States investment in science 
and technology has yielded a scientific and 
engineering enterprise without peer, and 
that Federal investment in research is crit- 
ical to the maintenance of United States 
leadership; 

(3) previous Federal investment in com- 
puter networking technology and related 
fields has resulted in the creation of new in- 
dustries and new jobs in the United States; 

(4) the Internet is playing an increasingly 
important role in keeping citizens informed 
of the actions of their government; and 

(5) continued inter-agency cooperation is 
necessary to avoid wasteful duplication in 
Federal networking research and develop- 
ment programs. 

(b) ADDITIONAL FINDINGS FOR THE 1991 
Act.—Section 2 of the High-Performance 
Computing Act of 1991 (15 U.S.C. 5501) is 
amended by— 

(1) striking paragraph (4) and inserting the 
following: 

“(4) A high-capacity, flexible, high-speed 
national research and education computer 
network is needed to provide researchers and 
educators with access to computational and 
information resources, act as a test bed for 
further research and development for high- 
capacity and high-speed computer networks, 
and provide researchers the necessary vehi- 
cle for continued network technology im- 
provement through research."’; and 

(2) adding at the end thereof the following: 

“(7) Additional research must be under- 
taken to lay the foundation for the develop- 
ment of new applications that can result in 
economic growth, improved health care, and 
improved educational opportunities. 

*(8) Research in new networking tech- 
nologies holds the promise of easing the eco- 
nomic burdens of information access dis- 
proportionately borne by rural users of the 
Internet. 

“(9) Information security is an important 
part of computing, information, and commu- 
nications systems and applications, and re- 
search into security architectures is a crit- 
ical aspect of computing, information, and 
communications research programs.”’. 

SEC. 3. PURPOSES. 

(a) IN GENERAL.—The purposes of this Act 
are— 

(1) to authorize, through the High-Per- 
formance Computing Act of 1991 (15 U.S.C. 
5501 et seq.), research programs related to— 

(A) high-end computing and computation; 

(B) human-centered systems; 

(C) high confidence systems; and 

(D) education, training, and human re- 
sources; and 
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(2) to provide, through the High-Perform- 
ance Computing Act of 1991 (15 U.S.C. 5501 et 
seq.), for the development and coordination 
of a comprehensive and integrated United 
States research program which will— 

(A) focus on the research and development 
of a coordinated set of technologies that 
seeks to create a network infrastructure 
that can support greater speed, robustness, 
and flexibility than is currently available 
and promote connectivity and Iinteroper- 
ability among advanced computer networks 
of Federal agencies and departments; 

(B) focus on research in technology that 
may result in high-speed data access for 
users that is both economically viable and 
does not impose a geographic penalty; and 

(C) encourage researchers to pursue ap- 
proaches to networking technology that lead 
to maximally flexible and extensible solu- 
tions wherever feasible. 

(b) MODIFICATION OF PURPOSES OF THE 1991 
AcT.—Section 3 of the High-Performance 
Computing Act of 1991 (15 U.S.C. 5502) is 
amended by— 

(1) striking the section caption and insert- 
ing the following: 

“SEC. 3, PURPOSES.”; 

(2) striking “purpose of this Act is” and in- 
serting ‘purposes of this Act are”; 

(3) striking subparagraph (A) of paragraph 
(1) and redesignating subparagraphs (B) 
through (I) as subparagraphs (A) through (H), 
respectively; 

(4) striking ‘Network’ and inserting 
“Internet” in paragraph (1)(B), as so redesig- 
nated by paragraph (3) of this subsection; 

(5) striking “and” at the end of paragraph 
(1)(H), as so redesignated by paragraph (3) of 
this subsection; 

(6) in paragraph (2), by striking ‘‘efforts.” 
and inserting “network research and devel- 
opment programs;"’; and 

(7) adding at the end thereof the following: 

*(3) promoting the more rapid develop- 
ment and wider distribution of networking 
management and development tools; and 

““4) promoting the rapid adoption of open 
network standards.”’. 

SEC. 4. NATIONAL HIGH-PERFORMANCE COM- 
PUTING PROGRAM. 

(a) PROGRAM ELEMENTS.—Subparagraphs 
(A) and (B) of section 101(a)(2) of the High- 
Performance Computing Act of 1991 (15 U.S.C 
6511(a)(2)(A) and (B)) are amended to read as 
follows: 

H(A) provide for the development of tech- 
nologies to advance the capacity and capa- 
bilities of the Internet; 

(B) provide for high performance testbed 
networks to enable the research, develop- 
ment, and demonstration of advanced net- 
working technologies and to develop and 
demonstrate advanced applications made 
possible by the existence of such testbed net- 
works;”’. 

(b) ADVISORY COMMITTEE.—Section 101(b) of 
the High-Performance Computing Act of 1991 
(15 U.S.C 5511(b)) is amended by striking 
“HIGH-PERFORMANCE COMPUTING” in the sub- 
section heading. 

SEC. 5. NEXT GENERATION INTERNET. 

Title I of the High-Performance Computing 
Act of 1991 (15 U.S.C 5511 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 103. NEXT GENERATION INTERNET. 

“(ay ESTABLISHMENT.—The National 
Science Foundation, the Department of En- 
ergy, the National Institutes of Health, the 
National Aeronautics and Space Administra- 
tion, and the National Institute of Standards 
and Technology may support the Next Gen- 
eration Internet program. The objectives of 
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the Next Generation Internet program shall 
be to— 

““1) support research, development, and 
demonstration of advanced networking tech- 
nologies to increase the capabilities and im- 
prove the performance of the Internet; 

‘(2) develop an advanced testbed network 
connecting a significant number of research 
sites, including universities, Federal re- 
search institutions, and other appropriate 
research partner institutions, to support net- 
working research and to demonstrate new 
networking technologies; and 

(3) develop and demonstrate advanced 
Internet applications that meet important 
national goals or agency mission needs, and 
that are supported by the activities de- 
scribed in paragraphs (1) and (2). 

“(b) DUTIES OF ADVISORY COMMITTEE.—The 
President’s Information Technology Advi- 
sory Committee (established pursuant to sec- 
tion 101(b) by Executive Order No. 13035 of 
February 11, 1997 (62 F.R. 7131), as amended 
by Executive Order No. 13092 of July 24, 1998), 
in addition to its fanctions under section 
101(b), shall— 

*(1) assess the extent to which the Next 
Generation Internet program— 

“(A) carries out the purposes of this Act; 
and 

“(B) addresses concerns relating to, among 
other matters— 

‘(i) geographic penalties (as defined in sec- 
tion 7(1) of the Next Generation Internet Re- 
search Act of 1998); 

“(il) the adequacy of access to the Internet 
by Historically Black Colleges and Univer- 
sities, Hispanic Serving Institutions, and 
small colleges and universities (whose en- 
rollment is less than 5,000) and the degree of 
participation of those institutions in activi- 
ties described in subsection (a); and 

“(iii) technology transfer to and from the 
private sector; 

“(2) review the extent to which the role of 
each Federal agency and department in- 
volved in implementing the Next Generation 
Internet program is clear and complemen- 
tary to, and non-duplicative of, the roles of 
other participating agencies and depart- 
ments; 

(3) assess the extent to which Federal 
support of fundamental research in com- 
puting is sufficient to maintain the Nation’s 
critical leadership in this field; and 

“(4) make recommendations relating to its 
findings under paragraphs (1), (2), and (3). 

“(c) REPORTS.—The Advisory Committee 
shall review implementation of the Next 
Generation Internet program and shall re- 
port, not less frequently than annually, to 
the President, the Committee on Commerce, 
Science, and Transportation, the Committee 
on Appropriations, and the Committee on 
Armed Services of the Senate, and the Com- 
mittee on Science, the Committee on Appro- 
priations, and the Committee on National 
Security of the House of Representatives on 
its findings and recommendations for the 
preceding fiscal year. The first such report 
shall be submitted 6 months after the date of 
enactment of the Next Generation Internet 
Research Act of 1998 and the last report shall 
be submitted by September 30, 2000. 

‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the purposes of this section— 

“(1 for the Department of Energy, 
$22,000,000 for fiscal year 1999 and $25,000,000 
for fiscal year 2000; 

““2) for the National Science Foundation, 
$25,000,000 for fiscal year 1999 and $25,000,000 
for fiscal year 2000, as authorized in the Na- 
tional Science Foundation Authorization 
Act of 1998; 
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“(3) for the National Institutes of Health, 
$5,000,000 for fiscal year 1999 and $7,500,000 for 
fiscal year 2000; 

“(4) for the National Aeronautics and 
Space Administration, $10,000,000 for fiscal 
year 1999 and $10,000,000 for fiscal year 2000; 
and 

(5) for the National Institute of Standards 
and Technology, $5,000,000 for fiscal year 1999 
and $7,500,000 for fiscal year 2000. 

Such funds may not be used for routine up- 

grades to existing federally funded commu- 

nication networks. 

SEC. 6. STUDY OF EFFECTS ON TRADEMARK 
RIGHTS OF ADDING GENERIC TOP- 
LEVEL DOMAINS. 

(a) STUDY BY NATIONAL RESEARCH COUN- 
cIL.—Not later than 30 days after the date of 
enactment of this Act, the Secretary of Com- 
merce shall request the National Research 
Council of the National Academy of Sciences 
to conduct a comprehensive study, taking 
into account the diverse needs of domestic 
and international Internet users, of the 
short-term and long-term effects on trade- 
mark rights of adding new generic top-level 
domains and related dispute resolution pro- 
cedures. 

(b) MATTERS To BE ASSESSED IN STUDY.— 
The study shall assess and, as appropriate, 
make recommendations for policy, practice, 
or legislative changes relating to— 

(1) the short-term and long-term effects on 
the protection of trademark rights and con- 
sumer interests of increasing or decreasing 
the number of generic top-level domains; 

(2) trademark rights clearance processes 
for domain names, including— 

(A) whether domain name databases should 
be readily searchable through a common 
interface to facilitate the clearing of. trade- 
mark rights and proposed domain names 
across a range of generic top-level domains; 

(B) the identification of what information 
from domain name databases should be ac- 
cessible for the clearing of trademark rights; 
and 

(C) whether generic top-level domain reg- 
istrants should be required to provide cer- 
tain information; 

(3) domain name trademark rights dispute 
resolution mechanisms, including how to— 

(A) reduce trademark rights conflicts asso- 
ciated with the addition of any new generic 
top-level domains; and 

(B) reduce trademark rights conflicts 
through new technical approaches to Inter- 
net addressing; 

(4) choice of law or jurisdiction for resolu- 
tion of trademark rights disputes relating to 
domain names, including which jurisdictions 
should be available for trademark rights 
owners to file suit to protect such trademark 
rights; 

(5) trademark rights infringement liability 
for registrars, registries, or technical man- 
agement bodies; 

(6) short-term and long-term technical and 
policy options for Internet addressing 
schemes and the impact of such options on 
current trademark rights issues; and 

(7) public comments on the interim report 
and on any reports that are issued by inter- 
governmental bodies. 

(c) COOPERATION WITH STuDY.— 

(1) INTERAGENCY COOPERATION.—The Sec- 
retary of Commerce shall— 

(A) direct the Patent and Trademark Of- 
fice, the National Telecommunications and 
Information Administration, and other De- 
partment of Commerce entities to cooperate 
fully with the National Research Council in 
its activities in carrying out the study under 
this section; and 
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(B) request all other appropriate Federal 
departments, Federal agencies, Government 
contractors, and similar entities to provide 
similar cooperation to the National Research 
Council. 

(2) PRIVATE CORPORATION COOPERATION.— 
The Secretary of Commerce shall request 
that any private, not-for-profit corporation 
established to manage the Internet root 
server system and the top-level domain 
names provide similar cooperation to the Na- 
tional Research Council. 

(d) REPORTS.— 

(1) IN GENERAL.— 

(A) INTERIM REPORT.—After a period of pub- 
lic comment and not later than 4 months 
after the date of enactment of this Act, the 
National Research Council shall submit an 
interim report on the study to the Secretary 
of Commerce. 

(B) FINAL REPORT.—After a period of public 
comment and not later than 9 months after 
the date of enactment of this Act, the Na- 
tional Research Council shall complete the 
study under this section and submit a final 
report on the study to the Secretary of Com- 
merce. The final report shall set forth the 
findings, conclusions, and recommendations 
of the Council concerning the effects of add- 
ing new generic top-level domains and re- 
lated dispute resolution procedures on trade- 
mark rights. 

(2) SUBMISSION TO CONGRESSIONAL COMMIT- 
TEES.— 

(A) INTERIM REPORT.—Not later than 7 days 
after the date on which the interim report is 
submitted to the Secretary of Commerce, 
the Secretary shall submit the interim re- 
port to the Committee on Commerce, 
Science, and Transportation and the Com- 
mittee on the Judiciary of the Senate, and to 
the Committee on Commerce, the Com- 
mittee on Science, and the Committee on 
the Judiciary of the House of Representa- 
tives. 

(B) FINAL REPORT.—Not later than 7 days 
after the date on which the final report is 
submitted to the Secretary of Commerce, 
the Secretary shall submit the final report 
to the Committee on Commerce, Science, 
and Transportation and the Committee on 
the Judiciary of the Senate, and to the Com- 
mittee on Commerce, the Committee on 
Science, and the Committee on the Judiciary 
of the House of Representatives. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$800,000 for the study conducted under this 
section. 

SEC. 7. DEFINITIONS. 

(a) IN GENERAL.—For purposes of this Act— 

(1) GEOGRAPHIC PENALTY.—The term ‘“‘geo- 
graphic penalty” means the imposition of 
costs on users of the Internet in rural or 
other locations, attributable to the distance 
of the user from network facilities, the low 
population density of the area in which the 
user is located, or other factors, that are dis- 
proportionately greater than the costs im- 
posed on users in locations closer to such fa- 
cilities or on users in locations with signifi- 
cantly greater population density. 

(2) INTERNET.—The term ‘‘Internet'’ means 
the international computer network of both 
Federal and non-Federal interoperable pack- 
et switched data networks. 

(b) ADDITIONAL DEFINITION FOR THE 1991 
AcT.—Section 4 of the High-Performance 
Computing Act of 1991 (15 U.S.C. 5503) is 
amended— 

(1) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(2) by inserting after paragraph (3) the fol- 
lowing new paragraph: 
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(4) ‘Internet’ means the international 
computer network of both Federal and non- 
Federal interoperable packet switched data 
networks;”’. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentlewoman from Texas (Ms. 
EDDIE BERNICE JOHNSON) each will con- 
trol 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 3332, the Next Gen- 
eration Internet Research Act of 1998, 
amends the high-performance Com- 
puting Act of 1991 to authorize appro- 
priations for the next generation Inter- 
net program for fiscal years 1999 and 
2000. It was passed by a voice vote by 
the Committee on Science on May 13, 
1998. 

Today’s Internet bears little resem- 
blance to the original network that 
grew out of the work sponsored by the 
Defense Advanced Research Programs 
Agency and later by the National 
Science Foundation. What started out 
as a relatively small but important 
network linking Department of De- 
fense and research university com- 
puters has exploded into a highly inte- 
grated worldwide system used largely 
by commercial and other enterprises. 
From 1998 to 2002, for example, the 
number of Internet users worldwide is 
expected to grow from 148 million to 
477 million. Over the same period busi- 
ness-to-business electronic commerce 
is expected to grow from $78 billion to 
$300 billion. 

The explosive growth in Internet 
traffic and its increasing importance to 
commerce and research has highlighted 
the need for new technologies to in- 
crease the speed and capacity of the 
system. Indeed the current system suf- 
fers limitations that could slow com- 
munications costing users both time 
and money. The NGI program will de- 
velop many of the technologies that 
will help the Internet keep pace with 
the increased demands placed on it. 

I have long been supportive of the 
NGI program in concept but was ini- 
tially reluctant to endorse the program 
because the administration had not de- 
veloped an adequate plan on how it 
would be managed and how the funds 
would be spent. It was only in July 1997 
that a draft implementation plan was 
put forward by the administration, too 
late for the Committee on Science to 
authorize the program in the First Ses- 
sion of the 105th Congress. With the re- 
lease of the final implementation plan 
in February 1998 the committee felt it 
had a justifiable basis to move ahead 
with legislation to authorize the NGI 
program. The result is the bill before 
us today. 

The NGI program will support R&D 
of advanced networking technologies 
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to improve Internet performance, de- 
velop an advanced testbed network to 
demonstrate new technologies and use 
new technologies to develop more so- 
phisticated Internet applications. One 
major goal of this program is to con- 
nect 100 NGI sites at 100 times the 
speed of today’s Internet and to con- 
nect an additional 10 NGI sites at a 
thousand times the speed of today’s 
Internet. 

Specifically the bill authorizes $67 
million for fiscal year 1999 and $75 mil- 
lion for Fiscal Year 2000 for the NGI 
programs run by the following five 
agencies: 

Department of Energy, National 
Science Foundation, the National In- 
stitutes for Health, NASA and the Na- 
tional Institute of Standards and Tech- 
nology. None of the money authorized 
is to be used for routine upgrades but 
only for research related activities. 

H.R. 3332 also authorizes research 
into improving Internet access for 
rural areas, minority institutions and 
small colleges and promoting tech- 
nology transfer to the private sector. 
The President’s Information Tech- 
nology Advisory Committee is required 
to report annually to Congress and to 
the President about the NGI program's 
progress in these and other areas. 

In addition the bill directs the Sec- 
retary of Commerce to sponsor a Na- 
tional Academy of Sciences study that 
will look at the effects on trademark 
rights of adding new top-level domain 
names and make recommendations on 
how best to protect trademarks in the 
growing cyberspace economy. Eight 
hundred thousand dollars is authorized 
for this study. 

H.R. 3332 is an excellent piece of leg- 
islation that will enhance a variety of 
fields and services including national 
defense, weather forecasting, air safe- 
ty, telemedicine, the media, and edu- 
cation and research. And if that is not 
enough, it will also improve the qual- 
ity of Internet service provided to the 
average consumer. 

I would like to take a moment to 
thank my colleague, ranking minority 
member of the Committee on Science, 
the gentleman from California (Mr. 
Brown) for cosponsoring this bill with 
me. I believe we have crafted a bill 
that will earn the support of our col- 
leagues on both sides of the aisle and 
both sides of the capital, and I thank 
the gentleman for all the time and in- 
sight he has contributed to this legisla- 
tion. H.R. 3332 is an important and 
timely piece of legislation, and I ask 
my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I yield myself such 
time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 3332, the Next Generation Inter- 
net Research Act of 1998. I want to con- 
gratulate the gentleman from Wis- 


September 14, 1998 


consin (Mr. SENSENBRENNER) the chair- 
man of the Committee on Science and 
also the gentleman from California 
(Mr. BROWN) the ranking democratic 
Member, for their efforts to develop 
the bill and to bring it before the 
House. 

H.R. 3332 authorizes the Next Genera- 
tion Internet initiative which will sup- 
port the research and development ac- 
tivities necessary to expand the capac- 
ity and capabilities to the Internet to 
meet the growing demands placed upon 
it. The applications that are straining 
the current Internet or even exceed its 
capabilities are coming largely from 
the research and education commu- 
nities. 

Achieving the goals of the Next Gen- 
eration Internet initiative will require 
leading-edge research on networking 
hardware and software technologies. It 
also will require the creation of a 
large-scale high-performance testbed 
network. This testbed network will 
provide connectivity among many aca- 
demic, industry and government user 
sites. It can then be used to implement 
challenging applications that will test 
the new networking technologies and 
ensure that they are scalable to the 
worldwide network. 

In short, this initiative is a collabo- 
rative research project to develop and 
demonstrate next generation net- 
working technology in a realistic net- 
work environment. 

This bill will amend the high-per- 
formance Computing Act of 1991 to in- 
corporate the Next Generation Initia- 
tive Internet initiative within the ex- 
isting coordinated multi-agency re- 
search and development effort in ad- 
vanced computing and network re- 
search. The bill provides general au- 
thority for agencies carrying out ac- 
tivities under the 1991 act to advance 
the capacity and capabilities of the 
Internet and to develop and dem- 
onstrate high-performance testbed net- 
works. 

In addition, this bill explicitly au- 
thorizes the participating agencies to 
implement this initiative and task that 
presidentially appointed advisory com- 
mittee for high-performance com- 
puting and networking activities to 
provide periodic critical assessment of 
the initiative. The funding authoriza- 
tion provided by the bill is consistent 
with the level of the President’s budget 
request, and the administration fully 
supports passage of this legislation. 

The Internet is one of the best exam- 
ples of a Federal research and develop- 
ment investment that resulted in sig- 
nificant public benefits. It is a growing 
and increasingly important commu- 
nications medium for commerce as 
well as for education and research uses 
and for personal communications. 

This initiative authorized by this bill 
builds on past successes of Federal 
R&D and provides support of research 
needed to accelerate the development 
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of the technologies. It will make it 
faster, more dependable, which will re- 
sult from this initiative, enable new 
applications and crisis management 
and response, distance education, envi- 
ronmental monitoring, health care de- 
livery and scientific research to name 
a few. In a very real way it will help 
shape the future, and I urge my col- 
leagues to support and pass this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I have no further speakers. Does the 
gentlewoman from Texas have any fur- 
ther speakers? 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I have no further 
requests for time, and I yield back the 
balance of my time. 

Mr. BLILEY. Mr. Speaker, as you know, the 
Committee on Commerce has a strong inter- 
est in the development of the Internet, and 
over the past year has held more than a 
dozen hearings on the subject of electronic 
commerce. Among the provisions in the legis- 
lation currently before the House are author- 
izations of appropriations for the National Insti- 
tutes of Health to engage in activities related 
to its participation in the Next Generation 
Internet program, as well as a study on the 
addition of new generic top-level Internet do- 
mains. Both of these matters fall within the 
Commerce Committee’s jurisdiction under 
Rule X of the Rules of the House of Rep- 
resentatives. 

Mr. Speaker, | have reviewed these provi- 
sions and have no objections. At this point, | 
will insert in the RECORD an exchange of let- 
ters between Chairman SENSENBRENNER and 
myself regarding the Commerce Committee’s 
desire to see this legislation move forward. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON COMMERCE, 
Washington, DC, September 11, 1998. 
Hon. F. JAMES SENSENBRENNER, Jr., 
Chairman, Committee on Science, Rayburn 
House Office Building, Washington, DC. 

DEAR JIM: On May 13, 1998, the Committee 
on Science ordered reported H.R. 3332, the 
Next Generation Internet Research Act of 
1998. Among other provisions, this bill au- 
thorizes appropriations for the National In- 
stitutes of Health (‘“NIH"’) to engage in ac- 
tivities related to its participation in the 
Next Generation Internet program, as well 
as a study on the addition of new generic 
top-level Internet domains. Both of these 
matters fall within the Committee's jurisdic- 
tion under Rule X of the Rules of the House 
of Representatives. 

Because of the importance of this matter, 
I recognize your desire to bring this legisla- 
tion before the House in an expeditious man- 
ner. Therefore, I will waive consideration of 
the bill by the Commerce Committee. By 
agreeing to waive its consideration of the 
bill, the Commerce Committee does not 
waive its jurisdiction over these provisions 
or similar legislation. In addition, the Com- 
merce Committee reserves its authority to 
seek conferees on the provisions of the bill 
that are within the Commerce Committee’s 
jurisdiction during any House-Senate con- 
ference that may be convened on this legisla- 
tion. I request that you support any request 
by the Commerce Committee for conferees 
on this or similar legislation. 

I also request that you submit this letter 
for the record during consideration of H.R. 
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3332 on the House floor. Thank you for your 
attention to these matters. 
Sincerely, 
ToM BLILEY, 
Chairman. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON SCIENCE, 
Washington, DC, September 11, 1998. 
Hon. THOMAS BLILEY, 
Chairman, House Committee on Commerce, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of September 11, 1998 concerning H.R. 
3332, the Next Generation Internet Research 
bill. 

I appreciate your willingness to waive con- 
sideration of the bill of the Committee on 
Commerce so that the Science Committee 
may expedite consideration of the bill on the 
floor of the House. 

The Committee on Science acknowledges 
Commerce Committee jurisdiction over the 
National Institutes of Health and its tele- 
communications jurisdiction over Internet 
domain names. Recognizing this I will sup- 
port your request for conferees on these pro- 
visions should the Science Committee seek a 
House-Senate conference that may be con- 
vened on this legislation. 

I will submit this exchange of letters for 
the record during consideration of H.R. 3332 
on the House floor. 

Sincerely, 
F. JAMES SENSENBRENNER, Jr., 
Chairman. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise to support this bill, the Next Generation 
Internet Act of 1998, which amends the High 
Performance Computing Act (HCPA) of 1991 
to expand our development of an Internet that 
is faster, more powerful, and more available to 
the people of the United States than ever be- 
fore. 

The Next Generation Internet (NGI) Pro- 
gram, created by this bill, authorizes funds 
from the National Science Foundation (NSF), 
the Department of Energy, NASA, the National 
Institutes of Health (NIH), and the National In- 
stitutes of Standards and Technology, to be 
spent on researching and developing ad- 
vanced networking technologies which can be 
used to bolster the performance of the Inter- 
net, as we know it today. 

As you all know, the Internet has become 
an important tool in the advancement of edu- 
cation, business, and even politics. For 
schoolchildren, it presents a window to the 
world, far less expensive than a set of ency- 
clopedias, yet far more voluminous and varied. 
It is important for business, because it allows 
entrepreneurs to present their products in an 
interactive and compelling manner, which can 
also be easily adapted to satisfy the needs of 
the American, and international customer. 

The Internet is important to the citizens of 
this great country because it gives each of 
them an equal voice. We receive hundreds of 
e-mails every month from concemed citizens, 
who feel obligated to participate in the political 
process, and who now have the ability to in- 
stantaneously reach their representative here 
in Congress. That is invaluable. We must con- 
tinue to support programs like NGI, so that we 
can further mine the Internet for the good it 
can bring the global community. 

| am also happy to report to you that this bill 
contains an important provision which | added 
during its markup in the Judiciary Committee. 
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The amendment directs the Advisory Com- 
mittee to address and make recommendations 
on the participation of “Historically Black Col- 
leges, Hispanic Serving Institutions, and small 
colleges and universities” in the Next-Genera- 
tion Internet Program. 

This important provision provides a tremen- 
dous benefit to minority serving universities 
and small colleges who need guidance on 
how to gain better access to the Internet, as 
well as how they can participate in exciting 
Internet research programs, like NGI. We can- 
not let these important institutions fall through 
the digital divide, and remain fundamentally 
“disconnected” from the rest of the world. 

| strongly urge you all to join me in support 
of the Internet, and of these important institu- 
tions by supporting this bill. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield back the balance of my time 
as well. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
GOODLING) that the House suspend the 
rules and pass the bill, H.R. 3332, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read, “A bill to amend the High- 
Performance Computing Act of 1991 to 
authorize appropriations for fiscal 
years 1999 and 2000 for the Next Genera- 
tion Internet program, to require the 
President’s Information Technology 
Advisory Committee to monitor and 
give advice concerning the develop- 
ment and implementation of the Next 
Generation Internet program and re- 
port to the President and the Congress 
on its activities, and for other pur- 
poses.”’. 

A motion to reconsider was laid on 
the table. 


————E————— 
GENERAL LEAVE 


Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on H.R. 3332, the legislation 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

—_—_——E—EEE——— 


POSTAL EMPLOYEES SAFETY 
ENHANCEMENT ACT 


Mr. GOODLING. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 2112) to make the Occupa- 
tional Safety and Health Act of 1970 ap- 
plicable to the United States Postal 
Service in the same manner as any 
other employer. 

The Clerk read as follows: 

S. 2112 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Postal Em- 
ployees Safety Enhancement Act”, 
SEC, 2. APPLICATION OF ACT. 

(a) DEFINITION.—Section 3(5) of the Occupa- 
tional Safety and Health Act of 1970 (29 
U.S.C. 652(5)) is amended by inserting after 
“the United States” the following: ‘(not in- 
cluding the United States Postal Service)”. 

(b) FEDERAL PROGRAMS.— 

(1) OCCUPATIONAL SAFETY AND HEALTH.— 
Section 19(a) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 668(a)) is amend- 
ed by inserting after “each Federal Agency” 
the following: “(not including the United 
States Postal Service)”. 

(2) OTHER SAFETY PROGRAMS.—Section 
7902(a\(2) of title 5, United States Code, is 
amended by inserting after “Government of 
the United States” the following: ‘(not in- 
cluding the United States Postal Service)”. 
SEC. 3. CLOSING OR CONSOLIDATION OF OF- 

FICES NOT BASED ON OSHA COMPLI- 
ANCE. 

Section 404(b)(2) of title 39, United States 
Code, is amended to read as follows: 

“(2) The Postal Service, in making a deter- 
mination whether or not to close or consoli- 
date a post office— 

*(A) shall consider— 

“(i) the effect of such closing or consolida- 
tion on the community served by such post 
office; 

“(ii) the effect of such closing or consolida- 
tion on employees of the Postal Service em- 
ployed at such office; 

““(iii) whether such closing or consolidation 
is consistent with the policy of the Govern- 
ment, as stated in section 101(b) of this title, 
that the Postal Service shall provide a max- 
imum degree of effective and regular postal 
services to rural areas, communities, and 
small towns where post offices are not self- 
sustaining; 

“(iv) the economic savings to the Postal 
Service resulting from such closing or con- 
solidation; and 

*“(v) such other factors as the Postal Serv- 
ice determines are necessary; and 

‘“(B) may not consider compliance with 
any provision of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.).”’. 
SEC. 4. PROHIBITION ON RESTRICTION OR ELIMI- 

NATION OF SERVICES. 

(a) IN GENERAL.—Chapter 4 of title 39, 
United States Code, is amended by adding 
after section 414 the following: 

“$415. Prohibition on restriction or elimi- 
nation of services 

“The Postal Service may not restrict, 
eliminate, or adversely affect any service 
provided by the Postal Service as a result of 
the payment of any penalty imposed under 
the Occupational Safety and Health Act of 
1970 (29 U.S.C. 651 et seq.).”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 4 of 
title 39, United States Code, is amended by 
adding at the end the following: 

“415. Prohibition on restriction or elimi- 
nation of services.”’. 
SEC. 5. LIMITATIONS ON RAISE IN RATES. 

Section 3622 of title 39, United States Code, 
is amended by adding at the end the fol- 
lowing: 

*(c) Compliance with any provision of the 
Occupational Safety and Health Act of 1970 
(29 U.S.C. 651 et seq.) shall not be considered 
by the Commission in determining whether 
to increase rates and shall not otherwise af- 
fect the service of the Postal Service.”’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
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Pennsylvania (Mr. GOODLING) and the 
gentleman from California (Mr. MAR- 
TINEZ) each will control 20 minutes, 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, speaking for the gen- 
tleman from Pennsylvania (Mr. GREEN- 
woop), S. 2112 passed the Senate by 
unanimous consent on July 31, 1998. 
The bill is nearly identical to H.R. 3725 
which was introduced by the gen- 
tleman from Pennsylvania (Mr. GREEN- 
woop). H.R. 3725 was passed by the 
Committee on Education and the 
Workforce on June 10 by voice vote, 
passed by the Committee on Govern- 
ment Reform and Oversight on July 23 
by voice vote. S. 2112 allows the Occu- 
pational Safety and Health Adminis- 
tration to issue citations and fines 
against the U.S. Postal Service for vio- 
lations of OSHA standards and require- 
ments in postal facilities and work- 
places. Under the Occupational Safety 
and Health Act of 1970 the Postal Serv- 
ice monitors its own compliance with 
OSHA requirements, and while OSHA 
may conduct inspections of postal fa- 
cilities OSHA may not issue citations 
or penalties. 

As the U.S. Postal Service competes 
more and more directly with private 
companies, it is appropriate that it do 
so on a level playing field with regard 
to such issues as compliance with safe- 
ty and health regulations. Further- 
more, worker safety has been a signifi- 
cant concern at the U.S. Postal Serv- 
ice, concern that has often been blamed 
in the lack of OSHA enforceability. For 
both of these reasons we believe it time 
to bring the postal service under OSHA 
enforcement. We are pleased that the 
Senate has agreed and has already 
passed this bill. By passing the Senate 
bill today we can send the bill on to 
the President for his signature. 

I want to particularly commend the 
gentleman from Pennsylvania (Mr. 
GREENWOOD) for his efforts in moving 
his bill through two committees of the 
House and also commend Senator ENZI 
for moving his bill through the Senate, 
and I urge support for this legislation. 

The U.S. Postal Service has raised two 
issues with the language of S. 2112. | would 
note that the Postal Service has raised these 
concems only in recent days, after S. 2112 
was passed by the Senate and companion 
bills were passed by two committees of the 
House. Nonetheless | do want to address the 
Postal Service’s concerns. 

First, the Postal Service expresses concem 
that S. 2112 does not include a delay in the 
effective date of the legislation. The Postal 
Service has, since 1970, been subject to sec- 
tion 19 of the Occupational Safety and Health 
Act, which obligates the Postal Service to “es- 
tablish and maintain an effective and com- 
prehensive safety and health program which is 
consistent with [OSHA standards.] So for the 
most part, S. 2112 does not subject the Postal 
Service to new standards and requirements. It 
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simply gives OSHA the authority to enforce 
those standards and requirements. However, 
there may be a few specific new requirements 
as a result of the enactment of S. 2112, par- 
ticularly, with regard to recording injuries and 
illnesses. Similarly, some state OSHA pro- 
grams, which under S. 2112 will have enforce- 
ment jurisdiction over Postal Service facilities 
in 21 states, may have requirements that devi- 
ate from the federal requirements which the 
Postal Service was required to meet under 
section 19. 

Where there are these new requirements, | 
encourage the Postal Service to work with 
OSHA and the state programs on a reason- 
able period for coming into full compliance as 
quickly as possible. And | would expect that 
similarly OSHA and the state OSHA agencies 
would work with the Postal Service, to bring 
the Postal Service into full compliance as 
quickly as possible. Given the discretion that 
these enforcement agencies have, | do not be- 
lieve that a legislated delay in effective date is 
necessary, particularly given the fact that for 
the most part the Postal Service has been 
long subject to most of OSHA's standards, 
and that where there are changes and new re- 
quirements, a reasonable time for coming full 
compliance can be worked out between OSHA 
or the states and the Postal Service. 

Second, the Postal Service has raised con- 
cerns with the language used in section 5 of 
S. 2112. Section 5 amends section 3622 of 
title 39 of the U.S. Code to add the following 
provision: “Compliance with any provision of 
the Occupational Safety and Health Act of 
1970 shall not be considered by the Commis- 
sion in determining whether to increase rates 
and shall not otherwise affect the service of 
the Postal Service.” The Postal Service has 
claimed that this language could mean that 
the Postal Service would not be able to spend 
any funds generated from postal fees and 
rates to fund its safety and health programs 
and expenditures necessary to comply with 
OSHA standards, regulations, and the general 
duty clause. 

This concern is unwarranted. First of all, the 
interpretation suggested by the Postal Service 
would be absurd: the purpose of S. 2112 is to 
improve safety and compliance with OSHA 
standards at Postal Service workplaces. The 
interpretation of section 5 suggested by the 
Postal Service would have the opposite effect. 
Secondly, the interpretation of section 5 sug- 
gested by the Postal Service is not required 
by the legislative language itself, and is clearly 
contrary to the legislative history, particularly 
the statements of Senator Enzi, who spon- 
sored and wrote this legislation. During debate 
in the Senate, Senator ENzi explained that this 
provision is intended to “prevent the Postal 
Rate Commission from raising the price of 
stamps to help the Postal Service pay for po- 
tential OSHA fines. Rather the Postal Service 
should offset the potential for the fines by im- 
proving workplace conditions.” (emphasis 
added) Senator ENzI’s statement makes very 
clear that Section 5 is referring only to any 
penalties or fines that may be assessed 
against the Postal Service for not complying 
with OSHA requirements. 

Mr. MARTINEZ. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, I rise in support of S. 
2112, the Postal Employees Safety En- 
hancement Act on behalf of the rank- 
ing Democrats on the committee and 
subcommittee, the gentleman from 
Missouri (Mr. CLAY) and the gentleman 
from New York (Mr. OWENS). As my 
colleague from Pennsylvania did such a 
thorough job describing this, I will not 
take too much time and keep my com- 
ments brief. 

Currently the Federal agencies in- 
cluding the postal service are subject 
to OSHA inspections and are required 
to comply with OSHA standards. I 
agree that all public employees should 
enjoy full protection of OSHA and be- 
lieve that when a Federal agency fails 
to fulfill its lawful obligation to com- 
ply with OSHA standards it should be 
subject to sanctions. However the De- 
partment of Labor and many State 
agencies currently lack the authority 
to issue citations to the Postal Service 
making enforcement very difficult. S. 
2112 merely makes the Postal Service 
liable to the same extent as private 
employers for failure to comply with 
OSHA standards. ‘ 

With regards to my colleague’s com- 
ments earlier, there was talk about 
Section 5 of the act, and our side 
agrees that this is not a detriment to 
the Postal Service. Section 5 merely 
prohibits the Postal Service from rais- 
ing the price of stamps to pay for po- 
tential OSHA fines that the Postal 
Service should be avoiding in the first 
place through improved working condi- 
tions. As a matter of fact, my only ob- 
jection to this legislation is that it 
does not provide full or does not extend 
full OSHA protections to all public em- 
ployees. However extending the full 
protection of OSHA to thousands of 
postal workers throughout the country 
is a worthy accomplishment, and this 
is a good first step. 

I urge the Members to support S. 
2112. 

Mr. GOODLING. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MARTINEZ. I, too, Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
GOODLING) that the House suspend the 
rules and pass the Senate bill, S. 2112. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


ee 
o 1245 


RECESS 


The SPEAKER pro tempore (Mr. 
PETRI). The House is awaiting the ar- 
rival of the managers of several bills 
that are scheduled, and therefore, will 
recess until 1 p.m. 
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Accordingly (at 12 o’clock and 49 
minutes p.m.), the House stood in re- 
cess until 1 p.m. 

Oo Å 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. PETRI) at 1 p.m. 
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HURFF A. SAUNDERS FEDERAL 
BUILDING 


Mr. KIM. Mr. Speaker, I move to sus- 
pend the rules and pass the Senate bill 
(S. 2032) to designate the Federal build- 
ing in Juneau, Alaska, as the ‘‘Hurff A. 
Saunders Federal Building,” as amend- 
ed. 

The Clerk read as follows: 

S. 2032 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal building located at 709 West 9th 
Street in Juneau, Alaska, shall be known and 
designated as the “‘Hurff A. Saunders Federal 
Building". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, doc- 
ument, paper, or other record of the United 
States to the Federal building referred to in sec- 
tion 1 shall be deemed to be a reference to the 
“Hurff A. Saunders Federal Building". 

The SPEAKER pro tempore (Mr. 
PETRI). Pursuant to the rule, the gen- 
tleman from California (Mr. KIM) and 
the gentlewoman from the District of 
Columbia (Ms. NORTON) each will con- 
trol 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. KIM). 

Mr. KIM. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, Senate 2032, as amend- 
ed, designates the Federal building lo- 
cated in Juneau, Alaska as the ‘‘Hurff 
A. Saunders Federal Building.” 

Hurff Saunders was a resident of 
Alaska who played an instrumental 
part in the House and State’s history 
both as a territory and as a State. He 
originally came from South Dakota to 
Ketchikan, Alaska prior to World War 
II where he accepted a civilian position 
with the United States Coast Guard. 

During the war, he played a critical 
role in the ability of the United States 
Navy and Coast Guard to navigate the 
North Pacific waters by correctly de- 
termining the latitude and longitude of 
various key aids to navigation that 
were misidentified on official charts at 
the time. 

Following the war, Mr. Saunders re- 
turned to a civil engineering position 
with the Federal Government. In this 
position, he supervised several public 
works projects, completing the projects 
on schedule and within budget. 

In 1966, just prior to his retirement, 
Mr. Saunders successfully completed 
his final federal construction project, 
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the Juneau Federal Building, Post Of- 
fice and United States Courthouse, 
which is the building we designate in 
his honor today. 

This certainly is a fitting tribute to 
a dedicated public servant. I support 
the bill as amended and urge my col- 
leagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. NORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 2032 is a bill to des- 
ignate the Federal building in Juneau, 
Alaska as Hurff A. Saunders. Mr. Saun- 
ders was a lifelong Alaskan who helped 
write chapters of Alaskan history. 

He was the civil engineer for the 
United States Coast Guard and in 
charge of constructing the Juneau Fed- 
eral building, which was completed on 
budget and on schedule. Mr. Saunders 
later supervised the many public works 
projects for the territory and later for 
the State of Alaska. His work on cor- 
recting the navigational charts for the 
waters in southeast Alaska aided the 
Navy and the Coast Guard during 
World War II. 

Mr. Saunders was widely respected 
and viewed as a dedicated public serv- 
ant, a devoted father, and beloved hus- 
band who lived a full life and died 
peacefully at the age of 94. 

Mr. Speaker, the city of Juneau and 
the Juneau Rotary Club both passed 
unanimous resolutions supporting this 
designation, also the American Society 
of Civil Engineers and the Society of 
Professional Engineers adopted resolu- 
tions urging this distinction be be- 
stowed upon Mr. Saunders. 

It is fitting, and in recognition of his 
outstanding contributions to Alaskan 
life, that the Federal building in Ju- 
neau, Alaska be designated the Hurff 
A. Saunders Building. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. KIM. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
KIM) that the House suspend the rules 
and pass the Senate bill, S. 2032, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and Senate 
the bill, as amended, was passed. 

The title was amended so as to read: 
“A bill to designate the Federal build- 
ing located at 709 West 9th Street in 
Juneau, Alaska, as the ‘Hurff A. Saun- 
ders Federal Building’.’’. 

A motion to reconsider was laid on 
the table. 


—_—_——— 


AARON HENRY UNITED STATES 
POST OFFICE 
Mr. KIM. Mr. Speaker, I move to sus- 
pend the rules and pass the bill (H.R. 
892) to redesignate the Federal building 
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located at 223 Sharkey Street in 
Clarksdale, Mississippi, as the “Aaron 
Henry United States Post Office,” as 
amended. 

The Clerk read as follows: 

H.R. 892 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal building located at 236 Sharkey 
Street in Clarksdale, Mississippi, shall be known 
and designated as the “Aaron Henry Federal 
Building and United States Courthouse”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, doc- 
ument, paper, or other record of the United 
States to the Federal building referred to in sec- 
tion 1 shall be deemed to be a reference to the 
“Aaron Henry Federal Building and United 
States Courthouse”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. KIM) and the gentle- 
woman from the District of Columbia 
(Ms. NORTON) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from California (Mr. KIM). 

Mr. KIM. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, H.R. 892, as amended, 
designates the Federal building and the 
United States Courthouse located in 
Clarksdale, Mississippi, as the “Aaron 
Henry Federal Building and United 
States Courthouse.” 

Dr. Aaron Henry was a civil rights 
pioneer from the State of Mississippi. 
He was born in Clarksdale, Mississippi 
in 1921. He served in the United States 
Army, after which he returned to 
school and earned a degree in phar- 
macy from Xavier University in 1950. 

In 1953, Dr. Henry organized the local 
branch of the NAACP and served as the 
State NAACP President from 1960 till 
1993. He was instrumental in creating 
an integrated Democratic Party in 
Mississippi. He also participated in the 
Freedom Rider Movement which led to 
the passage of the Public Accommoda- 
tions sections of the Civil Rights Act of 
1964. 

In 1979, Dr. Henry was elected to the 
Mississippi House of Representatives 
and held this office for two additional 
terms. On the national level, Dr. Henry 
assisted in securing Congressional sup- 
port for the passage of the Office of 
Economic Opportunity, out of which 
came programs such as Head Start and 
Job Corps. 

The naming of this Federal complex 
is a fitting tribute to a distinguished 
African American. I support the bill 
and urge my colleagues to support the 
bill. 

Mr. Speaker, I reserve the balance of 
my time 

Ms. NORTON. Mr. Speaker I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to speak in favor 
of the Aaron Henry Federal Building 
and United States Courthouse. In doing 
so, I must say, Mr. Speaker, that I do 
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so out of great and personal respect for 
a man with whom I worked with when 
I was a young woman in the civil rights 
movement. 

When I went south in 1963 as a stu- 
dent in the Student Non-Violent Co- 
ordinating Committee, Aaron Henry, in 
Mississippi, was a fearless freedom 
fighter who every day risked his life 
simply by living through each day as 
the President of the NAACP as a phar- 
macist at a time when the State of 
Mississippi was known throughout the 
world for racial terrorism. This is a 
man who did as much as any man alive 
to bring the black and white Mississip- 
pians together. 

As a young lawyer, I represented the 
Mississippi Freedom Democratic Party 
before the 1964 Democratic convention 
when the Freedom Democrats, blacks 
who were excluded from participation 
in the Democratic Party in the State, 
challenged the official Democratic 
Party and delegation. Aaron Henry was 
the cochair of that delegation. It says 
everything about our country and 
about Dr. Henry, that he lived to be- 
come the chair of the Mississippi 
Democratic Party itself. 

H.R. 892 is a bill to designate the 
Federal building in Clarksdale, Mis- 
sissippi, and the Aaron Henry Federal 
Building and United States Court- 
house. 

Dr. Aaron Henry was a civil rights 
pioneer, a thoughtful mentor, scholar 
and great humanitarian. He led an ac- 
tive, committed, exemplary life. After 
attending the local public schools in 
1942, he joined the Army and was a vet- 
eran of World War II. After the war, he 
attended and graduated from Xavier 
University in New Orleans. In 1953, Dr. 
Henry organized the Coahoma County 
branch of the NAACP and served as the 
state NAACP president. 

From 1960 to 1993, during the 1960s, he 
participated in the Freedom Rider 
movement and in the Mississippi Free- 
dom Summer’s nonviolent campaigns 
of public protest. 

Dr. Henry served on numerous 
boards, such as the Executive Com- 
mittee of the NAACP, the Federal 
Council on Aging and the Southern 
Christian Leadership Conference. Ac- 
knowledging his contributions as a 
civil rights leader in 1979, the citizens 
of Coahoma County elected him to the 
Mississippi House of Representatives, 
where he was reelected in 1983 and 1987. 

Dr. Henry was instrumental in secur- 
ing passage of legislation which cre- 
ated the Office of Economic Oppor- 
tunity, and was a strong advocate and 
spokesman for the Job Corps and Head 
Start. Dr. Henry was an active member 
of the Haven United Methodist Church, 
serving as lay leader. He was com- 
mitted to community, educational and 
civil issues throughout his rich life. It 
is most fitting and proper that we sup- 
port the gentleman from Mississippi 
(Mr. THOMPSON) and honor the great 
contributions of Dr. Henry. 
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It gives me personal pleasure to urge 
the passage of this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. KIM. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
KIM) that the House suspend the rules 
and pass the bill, H.R. 892, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to designate the 
Federal building located at 236 Sharkey 
Street in Clarksdale, Mississippi, as 
the ‘Aaron Henry Federal Building and 
United States Courthouse’.’’. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. KIM. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 892, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


O 


SENSE OF THE CONGRESS 
REGARDING SLOBODAN MILOSEVIC 


Mr. BEREUTER. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 304) 
expressing the sense of the Congress re- 
garding the culpability of Slobodan 
Milosevic for war crimes, crimes 
against humanity, and genocide in the 
former Yugoslavia, and for other pur- 
poses. 

The Clerk read as follows: 

H. CON. RES. 304 


Whereas there is reason to mark the begin- 
ning of the conflict in the former Yugoslavia 
with Slobodan Milosevic's rise to power be- 
ginning in 1987, when he whipped up and ex- 
ploited extreme nationalism among Serbs, 
and specifically in Kosovo, including support 
for violence against non-Serbs who were la- 
beled as threats; 

Whereas there is reason to believe that as 
President of Serbia, Slobodan Milosevic was 
responsible for the conception and direction 
of a war of aggression, the deaths of hun- 
dreds of thousands, the torture and rape of 
tens of thousands and the forced displace- 
ment of nearly 3,000,000 people, and that 
mass rape and forced impregnation were 
among the tools used to wage this war; 

Whereas ‘ethnic cleansing” has been car- 
ried out in the former Yugoslavia in such a 
consistent and systematic way that it had to 
be directed by the senior political leadership 
in Serbia, and Slobodan Milosevic has held 
such power within Serbia that he is respon- 
sible for the conception and direction of this 
policy; 

Whereas, as President of the Federal Re- 
public of Yugoslavia (Serbia and Monte- 
negro), Slobodan Milosevic is responsible for 
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the conception and direction of assaults by 
Yugoslavian and Serbian military, security, 
special police, and other forces on innocent 
civilians in Kosovo which have so far re- 
sulted in an estimated 300 people dead or 
missing and the forced displacement of tens 
of thousands, and such assaults continue; 

Whereas on May 25, 1993, United Nations 
Security Council Resolution 827 created the 
International Criminal Tribunal for the 
former Yugoslavia located in The Hague, the 
Netherlands (hereafter in this resolution re- 
ferred to as the “Tribunal’’), and gave it ju- 
risdiction over all crimes arising out of the 
conflict in the former Yugoslavia; 

Whereas this Tribunal has publicly in- 
dicted 60 people for war crimes or crimes 
against humanity arising out of the conflict 
in the former Yugoslavia and has issued a 
number of secret indictments that have only 
been made public upon the apprehension of 
the indicted persons; 

Whereas it is incumbent upon the United 
States and all other nations to support the 
Tribunal, and the United States has done so 
by providing, since 1992, funding in the 
amount of $54,000,000 in assessed payments 
and more than $11,000,000 in voluntary and 
in-kind contributions to the Tribunal and 
the War Crimes Commission which preceded 
it, and by supplying information collected by 
the United States that can aid the Tribunal’s 
investigations, prosecutions, and adjudica- 
tions; 

Whereas any lasting, peaceful solution to 
the conflict in the former Yugoslavia must 
be based upon justice for all, including the 
most senior officials of the government or 
governments responsible for conceiving, or- 
ganizing, initiating, directing, and sus- 
taining the Yugoslav conflict and whose 
forces have committed war crimes, crimes 
against humanity and genocide; and 

Whereas Slobodan Milosevic has been the 
single person who has been in the highest 
government offices in an aggressor state 
since before the inception of the conflict in 
the former Yugoslavia, who has had the 
power to decide for peace and instead decided 
for war, who has had the power to minimize 
illegal actions by subordinates and allies and 
hold responsible those who committed such 
actions, but did not, and who is once again 
directing a campaign of ethnic cleansing 
against innocent civilians in Kosovo while 
treating with contempt international efforts 
to achieve a fair and peaceful settlement to 
the question of the future status of Kosovo: 
Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that— 

(1) the United States should publicly de- 
clare that it considers that there is reason to 
believe that Slobodan Milosevic, President of 
the Federal Republic of Yugoslavia (Serbia 
and Montenegro), has committed war crimes, 
crimes against humanity and genocide; 

(2) the United States should make collec- 
tion of information that can be supplied to 
the Tribunal for use as evidence to support 
an indictment and trial of President 
Slobodan Milosevic for war crimes, crimes 
against humanity, and genocide a high pri- 
ority; 

(3) any such information concerning Presi- 
dent Slobodan Milosevic already collected by 
the United States should be provided to the 
Tribunal as soon as possible; 

(4) the United States should provide a fair 
share of any additional financial or per- 
sonnel resources that may be required by the 
Tribunal in order to enable the Tribunal to 
adequately address preparation for, indict- 
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ment of, prosecution of, and adjudication of 
allegations of war crimes and crimes against 
humanity posed against President Slobodan 
Milosevic and any other person arising from 
the conflict in the former Yugoslavia, in- 
cluding in Kosovo; 

(5) the United States should engage with 
other members of the North Atlantic Treaty 
Organization and other interested states in a 
discussion of information any such state 
may hold relating to allegations of war 
crimes and crimes against humanity posed 
against President Slobodan Milosevic and 
any other person arising from the conflict in 
the former Yugoslavia, including in Kosovo, 
and press such states to promptly provide all 
such Information to the Tribunal; 

(6) the United States should engage with 
other members of the North Atlantic Treaty 
Organization and other interested states in a 
discussion of measures to be taken to appre- 
hend indicted war criminals and persons in- 
dicted for crimes against humanity with the 
objective of concluding a plan of action that 
will result in these indictees’ prompt deliv- 
ery into the custody of the Tribunal; and 

(7) the United States should urge the Tri- 
bunal to promptly review all information re- 
lating to President Slobodan Milosevic’s pos- 
sible criminal culpability for conceiving, di- 
recting, and sustaining a variety of actions 
in the former Yugoslavia, including Kosovo, 
that have had the effect of genocide, of other 
crimes against humanity, or of war crimes, 
with a view toward prompt issuance of a pub- 
lic indictment of Milosevic. 

Sec. 2. The Clerk of the House of Rep- 
resentatives shall transmit a copy of this 
resolution to the President. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska (Mr. BEREUTER) and the gen- 
tleman from Indiana (Mr. HAMILTON) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. BEREUTER). 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, for most of this year, 
we have witnessed a repeat of the car- 
nage and the havoc that the world ex- 
perienced during the conflict in the 
former Yugoslavia at the beginning of 
the decade. Some people, not this 
Member, had a degree of optimism with 
the signing of the Dayton Peace Agree- 
ment some 3 years ago. However, now 
once again we are faced with the tragic 
spectacle of hundreds of thousands of 
innocent civilians made homeless, 
towns and villages in ruins, unknown 
numbers of persons dead or missing in 
Kosovo. 

The architect of this misery is of 
Slobodan Milosevic, the very same in- 
dividual who produced the Bosnian 
tragedy or at least contributed might- 
ily to it and presided over the dissolu- 
tion of what was once Yugoslavia, who 
brought poverty and misery to his own 
Serbian people by his policy and ac- 
tions and who has sown the seeds of 
strident nationalism throughout the 
Balkans. Yet, despite this disgraceful 
record and his undeniable responsi- 
bility for what has occurred in the 
former Yugoslavia and what continues 
to this very day, the international 
community has been hesitant to indict 
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Milosevic for crimes at the Inter- 
national Criminal Tribunal for the 
former Yugoslavia, ICTY. 

The distinguished chairman of our 
Subcommittee on International Oper- 
ations and Human Rights, our distin- 
guished colleague, the gentleman from 
New Jersey (Mr. SMITH), has introduced 
a resolution that simply puts the Con- 
gress on record that if anyone deserves 
to be indicted, it is Slobodan Milosevic. 
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An identical measure, S. Con. Res. 
105, passed the Senate in July. We need 
to put Milosevic, and others who may 
be responsible for the savagery in 
Kosovo, on notice that they cannot es- 
cape culpability. It is important that 
Milosevic fully understands that the 
Congress is supportive of U.S. efforts to 
curb his vicious assaults on ethnic Al- 
banian civilians in that area. Whatever 
his reasons, wanton attacks on civil- 
ians constitutes a grave breach of 
international law. 

Our chairman, the distinguished gen- 
tleman from New York (Mr. GILMAN) 
has also called upon Secretary Albright 
to provide whatever collaborative in- 
formation the U.S. might possess re- 
garding any atrocities in Kosovo. The 
gentleman from New York (Mr. GIL- 
MAN) is requesting a review of the op- 
tions, that the administration is pre- 
pared to pursue to make Mr. Milosevic 
cooperate with the international ef- 
forts to provide humanitarian assist- 
ance to those in need in Kosovo, and to 
permit displaced persons to return to 
their homes in safety. 

Mr. Speaker, I understand Chairman 
GILMAN is awaiting the Secretary’s re- 
sponse in view of the mounting sever- 
ity of the situation and the approach of 
winter. Unless the United States and 
the international community acts 
swiftly in the next few weeks, we face 
the prospect of hundreds of thousands 
of displaced persons, women, children, 
and the elderly, becoming ill and dying 
in the cold which will soon set in the 
mountains of Kosovo. 

Mr. Speaker, this is unacceptable, of 
course, and we must act now to prevent 
such a catastrophe. It is imperative 
that the House join our colleagues in 
the Senate and agree to this resolution 
today in order to send a strong mes- 
sage that Milosevic is accountable. I 
urge my colleagues to unanimously 
support H. Con. Res. 304. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished gen- 
tleman from New Jersey (Mr. SMITH) 
the author of the resolution. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank the gentleman from 
Nebraska (Chairman Bereuter), my 
good friend, for his excellent remarks 
and for yielding me this time. 

Mr. Speaker, the newspapers each 
day report on the brutality and the 
military attacks on the civilians in 
Kosovo, and the prospects of a rising 
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death toll are more and more likely un- 

less we press for a cease-fire and make 

certain that Milosevic understands 
that we will not allow the situation to 
drag on and on. 

The news from the Kosovo front 
seems like deja vu, reminiscent of the 
wars in Croatia and Bosnia. The com- 
mon thread in all of this destruction 
and war is Slobodan Milosevic. Today, 
Congress can go on record. Slobodan 
Milosevic must be held accountable for 
war crimes against humanity and geno- 
cide. The United States leadership 
must not ignore the compelling case of 
complicity which has been compiled 
against Milosevic. 

In the prima facie case for 
Milosevic’s indictment prepared by 
Paul Williams and Norman Cigar, they 
conclude that this, and I quote, “is a 
compelling and legal factual case that 
Slobodan Milosevic, through forces and 
agencies under his control, is respon- 
sible for directing and aiding and abet- 
ting war crimes on an extensive scale.” 

The prima facie case focuses on evi- 
dence from years of both the Croatian 
war and the Bosnian war. Mr. Williams 
directs the Public International Law 
and Policy Program at the Carnegie 
Endowment for International Peace, 
and Dr. Cigar, a research fellow at the 
Balkan Institute, was professor of na- 
tional security studies at the U.S. Ma- 
rine Corps School of Advanced 
Warfighting in Quantico, Virginia, and 
a senior political-military analyst for 
the Army Staff at the Pentagon. For 
the benefit of my colleagues, I submit 
a summary of their statement for the 
RECORD: 

WAR CRIMES AND INDIVIDUAL RESPONSIBILITY: 
A PRIMA FACIE CASE FOR THE INDICTMENT 
OF SLOBODAN MILOSEVIC 
(Prepared by Paul Williams and Norman 

Cigar, The Balkan Institute) 
EXECUTIVE SUMMARY 

When queried as to whether Slobodan 
Milosevic is ultimately responsible for the 
widespread and systematic atrocities that 
have been committed in the former Yugo- 
slavia, most policy-makers will readily indi- 
cate that of course everyone “knows” that 
Slobodan Milosevic is responsible for the 
worst atrocities to plague Europe since 
WWII. They often add, however, that there is 
simply no ‘“‘proof’’ that he ordered the com- 
mission of these atrocities. 

Recognizing that it is not possible to or- 
chestrate ethnic cleansing and genocide on 
the scale that has occurred in the former 
Yugoslavia without leaving some proof of 
one’s responsibility, this study seeks to ex- 
amine whether there is sufficient informa- 
tion available in the public domain to estab- 
lish a prima facie case that Slobodan 
Milosevic is individually responsible for the 
commission of war crimes in the former 
Yugoslavia. 

In order to ascertain Slobodan Milosevic’'s 
individual responsibility for war crimes, this 
study does not seek to develop any creative 
legal devices for attaching liability, but 
rather limits itself strictly to legal avenues 
as set forth in the statute, rules of procedure 
and evidence, and the previous indictments 
of the International Criminal Tribunal for 
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the Former Yugoslavia. Similarly, the study 
relies upon information that is widely avail- 
able in the public domain, including ac- 
counts from senior Serb paramilitary lead- 
ers—such as “Arkan” and Vojislav Seselj— 
and officials in Slobodan Milosevic’s own 
government, as well as information collected 
by international organizations and foreign 
governments. 

Based upon an examination of the legal 
precedent of the International Criminal Tri- 
bunal and the publicly available evidence, 
this study concludes that there is a compel- 
ling legal and factual case that Slobodan 
Milosevic, through forces and agencies under 
his control, is responsible for directing and 
aiding and abetting war crimes on an exten- 
sive scale. Specifically; 

Yugoslav Federal and Republic of Serbia 
forces and agencies and their paramilitary 
agents committed widespread atrocities in 
Croatia and Bosnia against both civilians 
and prisoners of war. These atrocities in- 
cluded the criminal acts of killing, expul- 
sion, rape, detention in concentration camps, 
forced labor, torture, mutilation, and the 
looting and destruction of property. All of 
these acts were perpetrated on a large scale, 
and often with severe brutality. 

Slobodan Milosevic, by virtue of his formal 
positions and informal power base, exercised 
power, influence, and control over the Yugo- 
slav Federal and Republic of Serbia forces 
and agencies and their paramilitary agents 
responsible for the commission of war 
crimes. 

By virtue of Slobodan Milosevic’s official 
and/or effective control over forces respon- 
sible for the commission of war crimes, he 
may be held individually responsible for or- 
dering, planning, or instigating those crimes. 

By virtue of Slobodan Milosevic’s official 
and/or effective control over Serbian Repub- 
lic forces and agencies, such as Serbia’s Min- 
istry of Defense and Ministry of Internal Af- 
fairs, that were active in the initial organi- 
zation of Serbian paramilitary agents, in- 
cluding the provision of financial resources 
and weapons, and that provided their para- 
military agents with access to Croatia and 
Bosnia, Slobodan Milosevic may properly be 
held individually responsible for the war 
crime of aiding and abetting the commission 
of war crimes. 

Slobodan Milosevic, as the superior au- 
thority over Yugoslav Federal and Republic 
of Serbia forces and agencies, is individually 
responsible for failing to prevent or punish 
their commission of war crimes. 

This study therefore finds that it is pos- 
sible and reasonable to construct a prima 
facie case for the indictment of Slobodan 
Milosevic for the commission of war crimes 
in the former Yugoslavia. 

Mr. Speaker, the evidence of war 
crimes, brutal killings, and other 
atrocities in Kosovo is, as I said, 
mounting with each and every passing 
day. 

Assistant Secretary of State for De- 
mocracy, Human Rights and Labor, 
John Shattuck, just returned in recent 
days from Kosovo. He makes a compel- 
ling case that, and I quote, “there is 
substantial evidence of war crimes and 
crimes against humanity, and viola- 
tions of international humanitarian 
law * * * [which are] * * * subject to 
the jurisdiction of the International 
Criminal Tribunal for the former Yugo- 
slavia.” 

Mr. Shattuck was accompanied by 
former Senator Bob Dole, head of the 
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International Commission on Missing 
Persons in the former Yugoslavia. In 
Mr. Dole’s opinion editorial printed in 
today’s Washington Post, he reminds 
us that ‘American officials have 
pledged not to allow the crimes against 
humanity that we witnessed in Bosnia 
to be repeated in Kosovo. From what 
{Mr. Dole] has seen, such crimes are al- 
ready occurring,” as he writes in the 
op-ed today. In fact, I would like to 
submit his very moving piece for the 
RECORD as well. 

Mr. Speaker, Mr. Dole recounts a 
scene that is reminiscent of my own 
experience with Mr. Milosevic when 
the gentleman from Virginia (Mr. 
WOLF) and I met with him in Belgrade 
in September of 1991. At that time, 
Milosevic claimed that Yugoslav forces 
were not sending military jets to 
threaten and bomb Croatia, and yet 
both the gentleman from Virginia and 
I had personally witnessed overflights 
by two Yugoslav MIG fighters a couple 
of days before in the besieged town of 
Vukovar. In fact, in order to get to 
that town, we had to go through a corn 
field because it was surrounded by 
tanks and artillery and snipers. We saw 
devastated schools and churches and 
homes that had been leveled in a 
“scorched earth” policy. A couple of 
days later when we met with Mr. 
Milosevic, he denied it all and we had 
been eyewitnesses to it all. 

Mr. Dole, in a like fashion, reports 
that Milosevic denied any Serbian 
offensives were being planned or under- 
taken for Kosovo. Not 24 hours after 
Mr. Dole and Mr. Shattuck departed, 
Serbian troops began a destructive of- 
fensive in the region of Pec. Milosevic 
thinks he can get away with lying. Cer- 
tainly to date, the Serbian forces have 
escaped the scrutiny of the Inter- 
national Criminal Tribunal, and we 
need to make sure that does not con- 
tinue to happen. 

Mr. Speaker, the chief prosecutor, 
Louise Arbour, has already stated that 
the “nature and scale of the fighting 
{in Kosovo] indicate that an armed 
conflict, within the meaning of inter- 
national law, clearly exists in Kosovo.” 
As a consequence, she has said she in- 
tends to bring charges for crimes 
against humanity or war crimes if such 
evidence is established. 

Mr. Speaker, I believe the case for 
the commission of war crimes will be 
made easily when the political will is 
established to proceed down that path, 
and so far that has been lacking. While 
the resolution we are considering today 
focuses on Milosevic and his culpa- 
bility, there are a multitude of others 
who are on the run, some in Serbia. 
Even in recent weeks the Department 
of State has publicly admitted the 
United States has reason to believe 
that Mladic is in Serbia and the United 
States continues to pressure Milosevic 
to surrender the three Yugoslav mili- 
tary members who were indicted by the 
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Tribunal for their involvement in the 
destruction and crimes in Vukovar. 

Mr. Speaker, Milosevic needs to get 
the message loudly and clearly. The 
resolution calls for the U.S. to collect 
and provide evidence of Milosevic’s cul- 
pability to the International War 
Crimes Tribunal, and to date, to the 
best of our knowledge, we have not 
done so. The measure affirms Congress’ 
support for the Tribunal and calls on 
the U.S. to engage our NATO allies in 
the provision of evidence helpful in the 
work of the Tribunal. 

Mr. Speaker, I would alert Members 
that we are working to have a hearing 
on what is going on in Kosovo in the 
Helsinki Commission on Thursday. We 
hope to have Mr. Dole and Mr. 
Shattuck testify. We are working on 
the details of that right now. 

This resolution, which I hope will 
pass unanimously, will put us clearly 
on record as saying let us collect that 
evidence and get it to the Tribunal. Let 
us stop putting the evidence aside, 
which is what we have been doing for 
all of these months and years with re- 
gard to Milosevic. 

Mr. Speaker, innocent civilians—women, 
children, and men—are losing their lives, their 
livestock, their homes and their hope. We are 
getting reports that Serbian forces are attack- 
ing and killing civilians and then food supplies 
are being destroyed and crops in the field are 
being torched. A couple of weeks ago, three 
members of the Mother Theresa Society who 
were driving tractors and trailers filled with re- 
lief supplies were killed when attacked by a 
Serbian armored vehicle. Serbian officials had 
shortly before cleared the relief vehicles at a 
checkpoint. The relief had been provided by 
Doctors of the World which has since an- 
nounced suspension of its assistance in 
Kosovo. 

The Christian Science Monitor quoted a 
Kosovar school teacher, “First the police de- 
stroyed and looted our houses * * * Then 
they surrounded us with tanks and separated 
the men from the women and children. They 
beat the men and took them away.” With the 
blockade of humanitarian assistance and the 
scorched earth policies of the armed forces, 
food and provisions are being used as weap- 
ons of the war. 

Mr. Speaker, | agree with Mr. Dole that 
Kosovo “is a political and military crisis, whose 
most visible symptoms are humanitarian. 
There should be no doubt that this is a war 
against civilians for political purposes.” Just 
last week, Julia Taft, Assistant Secretary of 
State for Population, Refugees and Migration 
estimated that we will see 100,000 to 200,000 
casualties in the next few months if the fight- 
ing and attacks are not brought to an abrupt 
end. With winter approaching, the hundreds of 
thousands of homeless and the estimated 
50,000 or so who are living in the fields and 
forests will be particularly vulnerable. The 
numbers will only escalate. 

| encourage the House to unanimously ap- 
prove the resolution before us. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume 
only to commend the gentleman from 
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New Jersey (Mr. SMITH) on his excel- 
lent statement and on his initiative. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to commend the 
gentleman from New Jersey (Mr. 
SMITH) for his leadership on this issue, 
and I am proud to join in support of 
this resolution. 

Mr. Speaker, I think it is important 
we provide some background as to how 
the Congress got to the point where we 
are now considering declaring the 
President of Yugoslavia a war crimi- 
nal. This process took many years. 

It was years ago, visiting the Prov- 
ince of Kosovo, that I met time and 
time again with a frail, peace-loving 
scholar of enormous capabilities and 
deep convictions, Dr. Ibrahim Rugova, 
who was and continues to be the leader 
of the ethnic Albanian community in 
Kosovo. This was at a time when the 
problems of Kosovo could have been 
worked out peacefully without blood- 
shed, without the vast numbers of in- 
nocent victims, without the hundreds 
of thousands of refugees. But, Slobodan 
Milosevic’s ruthless, reckless, irrespon- 
sible behavior brought us to the point 
of a bloodbath in Bosnia and now a 
bloodbath in Kosovo. 

Fairness compels us, Mr. Speaker, to 
state categorically that Slobodan 
Milosevic is not the only person guilty 
of war crimes in the former Yugo- 
slavia. There is plenty of guilt to go 
around and some leaders of all of the 
ethnic groups qualify for that designa- 
tion. But today we are dealing with 
Slobodan Milosevic, the Yugoslav com- 
munist dictator who richly deserves to 
be branded a war criminal by the Con- 
gress of the United States. 

Mr. Speaker, I also want to express 
my personal appreciation to former 
Senator Bob Dole for having visited 
this region just within the last week or 
so, demonstrating his continued com- 
mitment to human rights and the cre- 
ation of democratic societies in the 
Balkans. 

The United States, in this resolution, 
publicly declares that there is reason 
to believe that Slobodan Milosevic, 
President of the Federal Republic of 
Yugoslavia, has committed war crimes, 
crimes against humanity, and geno- 
cide. 

These, unfortunately, are incon- 
trovertible facts, and I join the gen- 
tleman from New Jersey (Mr. SMITH) in 
expressing the hope that this body will 
approve this resolution unanimously. 

Mr. SMITH of New Jersey. Mr. 
Speaker, will the gentleman yield? 

Mr. LANTOS. I yield to the gen- 
tleman from New Jersey. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I want to thank the gen- 
tleman from California (Mr. LANTOS), 
my good friend and colleague, the 
ranking member of the Subcommittee 
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on International Operations and 
Human Rights, for his very eloquent 
statement. Sometimes there are dif- 
ferences of opinion, Democrats and Re- 
publicans. But when it comes to human 
rights, we do link arm and arm. We 
have worked very well together over 
the years, and nowhere is that more 
apparent than in the Balkans and now 
with Kosovo being an area under siege. 

Mr. Speaker, people literally are 
dying by the thousands. Refugees are 
in flight across and through Albania 
and elsewhere. I think we need to send 
as clear a message. Milosevic is laugh- 
ing in our face. He has gotten away 
with it before. He has been, quote, our 
partner in peace at the Dayton Peace 
Accords. Regrettably, he gained stat- 
ure through that and his gross mis- 
deeds have been put under the table. 

This resolution, and the fact that it 
has passed on the Senate side as well, 
I think puts everyone on notice that 
we will push hard until he is brought to 
justice. And I want to thank the gen- 
tleman from California (Mr. LANTOS) 
for his excellent statement. 

Mr. LANTOS. Mr. Speaker, we have 
no further speakers, and I yield back 
the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume, 
simply to conclude by saying congratu- 
lations and to commend the gentleman 
from New Jersey (Mr. SMITH) for spon- 
soring this legislation. He has brought 
to bear his considerable knowledge and 
experience in this region in an extraor- 
dinary fashion, working very coopera- 
tively with the gentleman from Cali- 
fornia (Mr. LANTOS) and other col- 
leagues. 

Joining the gentleman from Cali- 
fornia (Mr. LANTOS) as original cospon- 
sors were the gentleman from Illinois 
(Mr. PORTER) the gentleman from New 


Jersey (Mr. SMITH), the gentleman 
from Hawaii (Mr. ABERCROMBIE), the 
gentlewoman from Florida (Ms. 


Brown), the gentleman from Ohio (Mr. 
Brown), the gentleman from Maryland 
(Mr. CARDIN), the gentleman from Ohio 
(Mr. HALL) and others. 

So, Mr. Speaker, I do thank my col- 
leagues, and to the gentleman from 
New Jersey (Mr. SMITH) and the gen- 
tleman from California (Mr. LANTOS) I 
say thank you for your excellent work. 
I urge my colleagues to give their 
unanimous support to this resolution. 

Mr. GILMAN. Mr. Speaker, for most of this 
year we have witnessed a repeat of the car- 
nage and havoc that the world experienced 
during the conflict in the former Yugoslavia at 
the beginning of this decade. We took some 
pride when we believed that conflict to have 
been ended with the signing of the Dayton 
Peace Agreement some three years ago. 
Now, once again, we are faced with the tragic 
spectacle of hundreds of thousands of inno- 
cent civilians made homeless, towns and vil- 
lages in ruins, unknown numbers of persons 
dead or missing in Kosovo. 
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The architect of this misery is Slobodan 
Molosevic, the very same individual who pro- 
duced the Bosnian tragedy, and who presided 
over the dissolution of what was one Yugo- 
slavia; who brought poverty and misery to his 
own Serbian people, and who has sown the 
seeds of strident nationalism throughout the 
Balkans. 

The distinguished Chairman of our Sub- 
committee on International Operations and 
Human Rights, the gentleman from New Jer- 
sey, CHRIS SMITH has introduced a Resolution 
that puts the Congress on record that if any- 
one deserves to be indicted it is Slobodan 
Milosevic. An identical measure, S. Con. Res. 
105, passed the Senate in July. We need to 
put Milosevic and others who may be respon- 
sible for the savagery in Kosovo on notice that 
they cannot escape culpability. 

| commend to everyone's attention the arti- 
cle by Senator Bob Dole in the Op-Ed section 
of today’s Washington Post. Senator Dole just 
returned from a fact-finding mission in Kosovo. 
| quote from his article, “The war in Kosovo 
has many of the worst characteristics of the 
war in Bosnia. The primary victims of Serbian 
attacks are civilians. Humanitarian workers are 
denied access and often harassed and at- 
tacked. But it is not just the situation on the 
ground that is hauntingly familiar; it is also 
American and European diplomacy.” 

“Once again the victims are being asked to 
negotiate with those who are attacking them. 
In addition, there is an active attempt to im- 
pose a moral equivalence between Serbian 
forces and the small band of Albanians who 
have taken up arms against them.” 

| have written today to President Clinton the 
following letter: 

DEAR MR. PRESIDENT: The on-going con- 
flict in Kosovo has produced over a quarter 
of a million refugees and internally displaced 
persons—women, children and the elderly— 
who have been driven from their homes by a 
brutal Serbian campaign that has haunting 
similarities to what occurred in Bosnia ear- 
lier this decade. The President of Serbia and 
Montenegro, Slobodan Milosevic, has failed 
to keep his pledges and assurances through- 
out the course of this year to U.S. and other 
diplomats to permit these people to return in 
safety to their homes. Now, as the winter is 
fast approaching, we are facing an impending 
humanitarian disaster with the real prospect 
of seeing tens of thousands of vulnerable peo- 
ple freezing to death on the mountains and 
in the forests of Kosovo. 

Mr. President, you have said that the 
United States would not permit another Bos- 
nia to occur in the Balkans. I am appealing 
to you now, before it is too late, to keep 
faith with that commitment. It is imperative 
that the United States, with or without 
other members of the international commu- 
nity, act to force Milosevic to end his bar- 
baric policies aimed at civilians in Kosovo. 
What we are witnessing now is not a diplo- 
matic, political or military problem, it is a 
humanitarian one and we should address it 
on that basis. 

As Senator Bob Dole has written in today’s 
edition of the Washington Post: 

‘‘Half-measures and interim deals will not 
do. * * * American officials have pledged not 
to allow the crimes against humanity that 
we witnessed in Bosnia to be repeated in 
Kosovo. * * * What is urgently needed now is 
American leadership and a firm commitment 
to a genuine and just peace.” 
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It is important that Milosevic fully under- 
stands that the Congress is supportive of U.S. 
efforts to curb his vicious assaults on Albanian 
civilians. Whatever his reasons, wanton attack 
on civilians constitutes a grave breach of inter- 
national law. 

It is critical, therefore, that the House joins 
our colleagues in the Senate and agree to this 
resolution today in order to send a strong 
message that Milosevic is accountable. Ac- 
cordingly, | urge our members to support 
House Concurrent Resolution 304. 

Mr. MORAN of Virginia. Mr. Speaker, with 
so much legislative business left to conduct 
this session, there may be some who are 
wondering why we should care about 
Slobodan Milosevic. 

We should care because on March 23, 
1989, Slobodan Milosevic unilaterally changed 
the Yugoslav Constitution, revoking the auton- 
omous status of Kosova. 

We should care because, in a referendum 
held in 1989, 87 percent of those Kosovars el- 
igible to vote approved independence by an 
overwhelming 99 percent. 

We should care because two of the most 
devastating wars in history began in the Bal- 
kans. 

But most importantly, Mr. Speaker, we 
should care because Slobodan Milosevic has 
initiated his second genocidal campaign to 
maintain his dictatorship through terror. 

When Milosevic sought to tighten his grip in 
Bosnia the world stood by and watched. We 
watched as Milosevic drove three million 
Bosnians from their homes. We watched as 
Milosevic ordered the killing of more than 
250,000 Bosnians. And we watched as 
Milosevic directed the rape of 40,000 Bosnian 
women and girls. 

How long will we watch in Kosova? 

Although 90 percent of Kosovars are eth- 
nically Albanian, Milosevic has denied them 
entry to schools, he has denied them access 
to jobs, and he has denied them access to 
government. By instituting his own police 
force, he has entrenched his generals of 
genocide in every Kosovan community. 

A recent Washington Post story tells of one 
home in Kosova. The home was burning to 
the ground. Reporters saw Milosevic’s police 
force running from the scene. When asked 
how the fire started, one officer grinned and 
replied that the house was burning “Because 
it was made of wood.” 

The Butcher of Belgrade is at it again. By 
inciting the worst elements of Serbian nation- 
alism and by exploiting existing tensions be- 
tween Albanians and Serbs, Milosevic has 
driven as many as 200,000 Kosovars from 
their homes. Mass graves are again common 
in the Balkans. Civilians are being butchered 
when they can be caught and terrorized when 
they escape. 

There can be no doubt that Milosevic has 
proven he is unworthy of stewardship over this 
place. It is incumbent upon us to ensure that 
he is held accountable for these atrocities and 
that he never commits them again. 

Mr. Speaker, if we believe people have the 
right to be safe and secure in their homes— 
if we believe people have the right to live free 
from the fear of being murdered or raped be- 
cause of their race—then we must stop this 
madman. 
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| urge my colleagues to join me in strong 
support of this resolution. 

Mr. LEVIN. Mr. Speaker, | strongly support 
House Concurrent Resolution 304, which ex- 
presses the sense of Congress that the United 
States should publicly declare that it considers 
there to be probable cause that Slobodan 
Milosevic has committed war crimes, crimes 
against humanity and genocide. The resolution 
urges the International Criminal Tribunal for 
the former Yugoslavia to promptly review all 
information relating to Milosevic’s possible 
criminal culpability with a view toward issuing 
an indictment. | am proud to be a cosponsor 
of this resolution 

Mr. Speaker, there is no justification for the 
massacre of hundreds of ethnic Albanians in 
Kosova. The pattern in Kosova is tragically all 
too familiar. The Serbian Army shells and 
burns villages. Among the dead are innocent 
men, women and children. More than a quar- 
ter of a million people in Kosova have already 
been driven from their homes since February. 
In addition, the U.S. government has received 
first-hand reports that Yugoslav military forces 
are separating males and females in villages 
and refugee groups in Losova and taking the 
men and boys to unknown sites. 

This brutal, indiscriminate, disproportionate 
and unjustified use of violence must end. 
What Mr. Milosevic is about in Kosova, as in 
Bosnia before this, is ethnic cleansing on a 
massive scale. 

It is important that the international commu- 
nity stand united against death and destruction 
inflicted on Kosova by Serbia. The crisis in 
Kosova is not—as some have described it— 
an “internal affair’ of Serbia. We must speak 
loudly and clearly. More than that, the time 
has come to back up words with actions. If the 
United States and the international community 
fail to take effective action to stop the violence 
in Kosova, the likelihood is that the conflict will 
grow and spread. 

| urge the President and Secretary Albright 
to take a hard line against Slobodan 
Milosevic’s repressive policies. To that end, | 
recently joined more than 80 concerned Mem- 
bers of the House in writing a letter to the 
President that said, “It is time to send a mes- 
sage to Milosevic that NATO will intervene if 
Serbian forces do not stop attacking ethnic Al- 
banian citizens and destroying their villages.” 

Experience has shown that we cannot rely 
on Slobodan Milosevic’s words. We must 
judge him by his actions and hold him ac- 
countable. House Concurrent Resolution 304 
is an important step in that direction. It should 
by no means be the last step. 

The horrendous killing and shelling of civil- 
ians must stop. | urge all my colleagues to 
support House Concurrent Resolution 304. 

Mr. BEREUTER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PETRI). The question is on the motion 
offered by the gentleman from Ne- 
braska (Mr. BEREUTER) that the House 
suspend the rules and agree to the con- 
current resolution, H. Con. Res. 304. 

The question was taken. 

Mr. SMITH of New Jersey. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
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The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceeding on this motion will be post- 
poned. 


————EEE——— 
oO 1830 


CALLING ON GOVERNMENT OF 
CUBA TO EXTRADITE JOANNE 
CHESIMARD TO UNITED STATES 


Mr. BEREUTER. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 254) 
calling on the Government of Cuba to 
return to the United States convicted 
felon Joanne Chesimard and all other 
individuals who have fled the United 
States to avoid prosecution or confine- 
ment for criminal offenses and who are 
currently living freely in Cuba, as 
amended. 

The Clerk read as follows: 
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Whereas on May 2, 1973, Joanne Chesimard 
and 2 friends were stopped in their vehicle by 
New Jersey State Troopers James Harper 
and Werner Foerster on the New Jersey 
Turnpike; 

Whereas while being questioned, Ms. 
Chesimard and the driver opened fire with 
automatic pistols striking Trooper Werner 
Foerster twice in the chest and Trooper 
James Harper in the left shoulder; 

Whereas the suspects then turned Trooper 
Foerster’s own weapon on him firing an addi- 
tional two bullets into his head execution 
style; 

Whereas this heinous and premeditated act 
resulted in the tragic death of New Jersey 
State Trooper Werner Foerster; 

Whereas Trooper Foerster left behind a 
wife, Rose Foerster, and family; 

Whereas in 1977, after a 6 week trial, a jury 
found Ms. Chesimard guilty of first-degree 
murder for the slaying of Trooper Foerster, a 
respected New Jersey State Trooper; 

Whereas as a result of this conviction Ms. 
Chesimard was sentenced to life in a New 
Jersey State prison; 

Whereas in 1979, Ms. Chesimard broke free 
from a maximum security cell at the Re- 
formatory for Women in Clinton, New Jer- 
sey, with the help of 4 men who took a guard 
and prison van driver hostage; 

Whereas after escaping prison, Ms. 
Chesimard fled to Cuba for political asylum; 

Whereas the Federal Bureau of Investiga- 
tion lists 77 felony fugitives known to have 
been granted safe haven by the Cuban Gov- 
ernment, including Robert Vesco, Frank 
Terpil, and Victor Gerena, wanted for, or 
convicted of, violent crimes, including mur- 
der, robbery, kidnapping, air piracy, and ter- 
rorism; 

Whereas these individuals have been in- 
dicted or convicted of criminal offenses in 
the United States and have not paid their 
debt to society; 

Whereas people in New Jersey were 
shocked and outraged to see television inter- 
views showing Ms. Chesimard living freely in 
Cuba, portraying herself as the victim and 
denying any crimes against Trooper 
Foerster; 

Whereas the Governor of New Jersey, 
Christine Whitman, has requested Federal 
assistance from Attorney General Janet 
Reno for the return of Ms. Chesimard; and 
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Whereas Members of Congress have peti- 
tioned Secretary of State Madeleine 
Albright requesting that the Department of 
State do everything in its power to have Jo- 
anne Chesimard, and all other individuals 
who have fled the United States to avoid 
prosecution or confinement for criminal of- 
fenses and who are currently living freely in 
Cuba, returned to the United States in order 
for them to face prosecution or confinement 
in the United States: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that— 

(1) the Government of Cuba should extra- 
dite to the United States convicted murderer 
Joanne Chesimard in order for her to com- 
plete her life sentence for the murder of New 
Jersey State Trooper Werner Foerster; 

(2) the Government of Cuba should extra- 
dite to the United States all other individ- 
uals who have fled the United States to 
avoid prosecution or confinement for crimi- 
nal offenses and who are currently living 
freely in Cuba in order for them to face pros- 
ecution or confinement in the United States; 
and 

(3) the extradition from Cuba to the United 
States of all individuals who have fled the 
United States to avoid prosecution or con- 
finement for criminal offenses and who are 
currently living in Cuba should be a top pri- 
ority for the United States Government. 

The SPEAKER pro tempore (Mr. 
PETRI). Pursuant to the rule, the gen- 
tleman from Nebraska (Mr. BEREUTER) 
and the gentleman from California (Mr. 
LANTOS), each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. BEREUTER). 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

I strongly support this resolution 
which calls on the Cuban regime to re- 
turn Joanne Cheismard to the United 
States. It is shameful and unacceptable 
that Fidel Castro continues to harbor 
murderers and other hardened crimi- 
nals like Ms. Chesimard. The victims 
of her crime, New Jersey State trooper 
Werner Foerster and his widow Rose 
and their family, have been denied jus- 
tice by Fidel Castro. 

In approving this resolution, the 
committee made an amendment which 
underscores that “the Federal Bureau 
of Investigation lists 90 felony fugitives 
known to have been granted safe haven 
by the Cuban government.” These in- 
clude Robert Vesco, Victor Gerena, 
who is on the FBI’s top 10 most wanted 
listed, and Trank Terpil, a rogue CIA 
agent wanted for selling explosives to 
Libyan dictator Mu’ammar Qadhafi. 

I commend the gentleman from New 
Jersey (Mr. FRANKS) for sponsoring 
this resolution. Our colleague on the 
committee, the gentlewoman from 
Florida (Ms. ROS-LEHTINEN) is a co- 
sponsor, as is the gentleman from Flor- 
ida (Mr. DIAZ-BALART); in addition, the 
gentleman from New Jersey (Mr. 
MENENDEZ) who is also a member of our 
committee. They have been steadfast 
advocates for the Foerster family, and 
I thank them for their efforts. 

I would additionally like to thank 
New Jersey Governor Christine Todd- 
Whitman for exercising personal lead- 
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ership in pressing for the passage of 
this resolution calling on the Cuban 
government to see that justice is done 
for the Foerster family. This terrible 
tragedy dragged on far too long, due 
exclusively to Fidel Castro’s intran- 
sigence. Accordingly, I urge my col- 
leagues to join me in supporting H. 
Con. Res. 250. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. LANTOS. Madam Speaker, I 
yield myself such time as I may con- 
sume, and I rise in strong support of H. 
Con. Res. 254, calling on the govern- 
ment of Cuba to return to the United 
States convicted felon Joanne 
Chesimard and all other individuals 
who fled the United States to avoid 
prosecution or confinement for crimi- 
nal offenses and who are currently liv- 
ing freely in Cuba. 

Providing a safe haven for fugitives 
from prosecution in the United States 
is one of the many concerns that we 
had with the government of Cuba. The 
case of Joanne Chisemard is particu- 
larly egregious and we are right to call 
this body’s attention to it. Chesimard 
was sentenced to life for the murder of 
a New Jersey State trooper. She es- 
caped from prison, fled to Cuba where 
she is currently living. 

I strongly urge the adoption of this 
resolution, Madam Speaker. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BEREUTER. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
SMITH), who has been very much in- 
volved in this issue as well. 

Mr. SMITH of New Jersey. Madam 
Speaker, I thank the gentleman for 
yielding me the time. 

I am very proud to be one of the co- 
sponsors of H. Con. Res. 254, which con- 
demns the government of Cuba for har- 
boring Joanne Chesimard and other fu- 
gitives who have committed brutal 
crimes in the United States. I want to 
thank my good friend and colleague, 
the gentleman from New Jersey (Mr. 
FRANKS) for introducing this important 
resolution and working for its passage. 

As most of us here know, Joanne 
Chesimard was convicted in 1977 of first 
degree murder and sentenced to life in 
prison for her brutal execution style 
murder of trooper Foerster. She es- 
caped from jail in 1979 and subse- 
quently fled to Cuba where she was 
given political asylum. This escaped 
murderer now lives a very comfortable 
life in Cuba and has launched a public 
relations campaign in which she at- 
tempts to portray herself as an inno- 
cent victim rather than a cold-blooded 
murderer. 

The protection Chesimard and others 
enjoy in Cuba is yet another example 
of the lawlessness of the Castro dicta- 
torship. The only truly satisfactory so- 
lution is democracy and self-deter- 
mination for the people of Cuba. In the 
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meantime, however, I believe it is 
shameful that the Clinton administra- 
tion has made deal after deal with the 
Castro government, giving concession 
after concession, while Chesimard and 
other felons are living the high life in 
Havana. 

I would like to thank members of the 
Committee on International Relations. 
They backed some amendments that I 
had offered during markup which 
changed some of the wording. The bot- 
tom line is we need to make sure that 
we bring these murderers and felons, 
and there are many of them, to justice. 
For the family, the Foerster family, 
that lost its loved one, we will not rest 
until she is behind bars where she be- 
longs for the rest of her life. 

I want to thank, again, my good 
friend, the gentleman from Jersey (Mr. 
FRANKS) for offering this. I hope that it 
will get the full support of the body. 

Mr. FRANKS of New Jersey. Madam 
Speaker, | rise today to urge my colleagues to 
support the passage of H. Con. Res. 254, a 
resolution which | introduced on March 30. 

It calls upon Fidel Castro, the dictator of the 
imprisoned island of Cuba, to return to the 
United States all the fugitives from American 
justice that he is harboring in his country. 

Under Castro, Cuba has become a haven 
for terrorists, murderers, rapists, kidnappers 
and drug dealers who have sought refuge in 
Cuba in order to avoid prosecution and impris- 
onment in the United States. According to the 
FBI, there are now 77 American fugitives living 
in Cuba. 

Let me tell you about one of them. 

Earlier this year, | was shocked to turn on 
the local television news and see Joanne 
Chesimard, a cold-blooded cop killer, living 
freely in Cuba. 

Twenty-five years ago, Joanne Chesimard 
gunned down two state troopers on the New 
Jersey Turnpike. After firing at Trooper Werner 
Foerster and hitting him twice in the chest, 
Chesimard grabbed the troopers gun and 
fired two more bullets execution-style into his 
head. 

Six years later—after serving just two years 
of a life sentence for first-degree murder—a 
group of revolutionaries assisted her in a dar- 
ing and successful escape. She has been 
given a new, comfortable life in Cuba—thanks 
to Fidel Castro. 

It's a tragic irony that while some of Amer- 
ica’s most vicious killers live comfortable lives 
in Cuba, many of Cuba’s own natives languish 
in prisons merely for speaking out against the 
communist dictatorship. 

This resolution sends a strong message to 
Castro: Return Joanne Chesimard and all the 
other felons you are harboring. They must be 
retumed to the United States so that they can 
be sent to prison in order to serve out their full 
sentences and repay their debt to society. 

Mrs. ROUKEMA. Madam Speaker, | rise 
today in strong support of H. Con. Res. 254. 

Twenty-five years ago, in 1973, Joanne 
Chesimard ruthlessly gunned down two New 
Jersey State Troopers on the New Jersey 
Turnpike. 

She approached one of the wounded Troop- 
ers, who laid bleeding and dying, grabbed his 
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own gun and fired two shots, point-blank, exe- 
cution style in the back of his head. 

Chesimard was captured and convicted of 
this brutal murder and sent to prison. 

She broke out of prison and now lives freely 
in Cuba just 90 miles off the U.S. coast. 

She is not alone, many other convicted fel- 
ons live in Cuba. This Resolution calls for jus- 
tice to be served. It demands that Castro ex- 
tradite Chesimard and other criminals so they 
can face justice in the U.S. 

Justice must be served. It is cruel and mor- 
ally wrong for Cuba to allow a safe harbor for 
these criminals while Cuba has sent its own 
religious leaders to suffer in prison. 

| stand united with the families of the slain, 
the New Jersey State Police, and all citizens 
of New Jersey in demanding Cuba return Jo- 
anne Chesimard. 

| strongly urge my Colleagues to support 
this resolution. 

Mr. PAPPAS. Madam Speaker, on May 2, 
1973 a terrible tragedy occurred in the State 
of New Jersey when Joanne Chesimard killed 
New Jersey State Trooper Werner Foerster 
leaving behind his wife and family. Ms. 
Chesimard was sentenced to life in prison for 
this heinous crime in our state and rightly so. 
But she escaped and fled to Cuba where she 
has the high life. She sips pina coladas, walks 
on the white sandy beaches, and swims in the 
crystal clear water. This is a grave injustice. 

This is wrong and our government must do 
everything in its power to bring her back to 
serve out her sentence. Instead, the Clinton 
administration talks of easing the embargo 
knowing that Cuba is harboring violent crimi- 
nals. 

Fugitives such as Chesimard are cowards 
and for Cuba to invite them in and treat them 
like royalty is clearly wrong. | urge Secretary 
Albright and Attorney General Reno to do all 
they can to bring these criminals back to the 
U.S. to face justice. 

| co-sponsored this legislation because | 
want our government to use all means pos- 
sible to pressure Cuba to return Ms. 
Chesimard and every other criminal which 
Cuba harbors. We must fight for justice. 

| commend Congressman FRANKS and Gov- 
emor Whitman for being such strong advo- 
cates of this cause and | welcome the pas- 
sage of this legislation. 

Mr. GILMAN. Madam Speaker, it is the time 
to send a unequivocal signal to Fidel Castro 
that the United States Congress finds his re- 
gime’s harboring of terrorists, murderers and 
other hardened criminals wanted in the United 
States shameful and unacceptable. 

H. Con. Res. 254 draws attention to the 
cold-blooded murder twenty-five years ago of 
a New Jersey State Trooper, Werner Foerster. 
Joanne Chesimard was convicted of this hei- 
nous murder but, in 1979, escaped to Cuba. 

Joanne Chesimard now lives under Fidel 
Castro's protection in Cuba. Back in New Jer- 
sey, Trooper Foerster’s widow and family are 
denied the justice of seeing the woman who 
took him from them pay for her crime. 

This is not an isolated case. Our Federal 
Bureau of Investigation lists 90 felony fugitives 
known to have been granted safe haven by 
the Cuban government. 

This resolution has broad bipartisan support. 
The gentleman from New Jersey, Mr. FRANKS 
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sponsored this resolution with our colleague 
on the Committee, the gentlelady from Florida, 
Ms. ROS-LEHTINEN and the gentleman from 
Florida, Mr. DIAZ-BALART. the gentleman from 
New Jersey, Mr. MENENDEZ, who is also a 
member of our Committee, has for years sup- 
ported the Foerster family’s efforts to bring Jo- 
anne Chesimard back to the United States to 
serve her sentence. 

| would like to recognize New Jersey Gov- 
emor Christine Todd-Whitman who wrote to 
me to ask that we pass this resolution. 

Just today, we have had another sobering 
reminder of Fidel Castro's undiminished efforts 
to attack American interests. the FBI an- 
nounced in Miami that ten people have been 
charged with spying for the Cuban govern- 
ment by trying to penetrate our Miami-based 
U.S. Southern Command, MacDill Air Force 
Base in Tampa, and the Boca Chica Naval Air 
Station in Key West. 

The FBI reports that Castro's spies also 
sought to infiltrate Cuban-American groups 
and manipulate other political groups and the 
U.S. media. 

Accordingly, | urge my colleagues to join me 
in supporting H. Con. Res. 254. 

Mr. LANTOS. Madam Speaker, I 
yield back the balance of my time. 

Mr. BEREUTER. Madam Speaker, I 
urge unanimous support for this reso- 
lution, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mrs. 
MORELLA). The question is on the mo- 
tion offered by the gentleman from Ne- 
braska (Mr. BEREUTER) that the House 
suspend the rules and agree to the con- 
current resolution, H. Con. Res. 254, as 
amended. 

The question was taken. 

Mr. BEREUTER. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


Oo nem y 


PROMOTING INDEPENDENT RADIO 
BROADCASTING IN AFRICA 


Mr. BEREUTER. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 415) to promote 
independent radio broadcasting in Afri- 
ca 

The Clerk read as follows: 

H. RES. 415 


Whereas Africa’s numerous ethnic groups, 
with an estimated 2,000 languages and dia- 
lects, have long been isolated from each 
other; 

Whereas radio is the primary means of 
transmitting vital information in Africa and 
linking African populations; 

Whereas poverty, illiteracy, and logistical 
difficulties make television and the print 
media less utilized means of communication; 

Whereas radio is not only compatible with 
Africa’s oral traditions, but has the added 
benefit of being affordable and adaptable; 

Whereas African radio stations generally 
are owned and operated by governments, 
which being aware of radio’s power often 
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deny or delay applications for proposed inde- 
pendent radio stations, harass officials or 
staff of independent radio stations, or close 
independent radio stations; 

Whereas 53 independent journalists in Afri- 
ca have been killed over the past 8 years, 42 
other journalists were imprisoned last year 
alone, and hundreds of others have been 
threatened, harassed, or even physically as- 
saulted; 

Whereas standards of journalistic profes- 
sionalism often are low in Africa, which 
causes problems of accuracy in reporting 
that often lead governments to overreact 
and apply repressive legal remedies against 
the media, including radio broadcasts; 

Whereas biased government radio broad- 
casts have promoted ruling parties and lim- 
ited coverage of opposition political parties, 
while inhibiting the free flow of information 
necessary for citizens to effectively exercise 
their electoral choices, thus undermining de- 
mocracy; 

Whereas the promotion of independent 
ownership of local radio operations in Africa 
is a useful tool for advancing the United 
States foreign policy objective of promoting 
democracy and human rights; 

Whereas the phenomenon of “hate radio” 
has fueled genocide in countries such as 
Rwanda, in which an estimated half million 
persons were killed in a largely ethnic purge 
in 1994; 

Whereas surrogate broadcasting, which 
consists of locally generated news on issues 
of local concern, has been well demonstrated 
as a vehicle to promote democracy and 
human rights in repressed regions and coun- 
tries throughout the world; 

Whereas the Voice of America has designed 
the “Radio Democracy for Africa” project to 
create a surrogate radio operation through- 
out Africa to promote democracy and human 
rights; and 

Whereas the African Growth and Oppor- 
tunity Act calls for the United States Infor- 
mation Agency to use its broadcasts to pro- 
mote economic reforms in addition to its 
current promotion of political reforms: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the creation and operation of 
the Voice of America’s surrogate radio 
project known as “Radio Democracy for Af- 
rica” which includes journalist training and 
journalist exchange components; 

(2) urges the United States Information 
Agency to expand its economic, political, 
and human rights programming in Africa to 
support indigenous efforts aimed at pro- 
moting democratization, human rights, eco- 
nomic development, and good governance; 

(3) calls on the Agency for International 
Development to adopt a comprehensive 
strategy for the promotion of free and inde- 
pendent African media, especially radio, by 
supporting journalist and other media train- 
ing programs, assisting in the development 
of African media associations, facilitating 
the creation of African news gathering and 
delivery networks, and encouraging the use 
of radio as an educational medium on a vari- 
ety of topics, including but not limited to de- 
mocracy, human rights, and economic devel- 
opment; 

(4) calls on the United States Government 
to encourage local and foreign investment in 
independent local radio operations in Africa; 

(5) urges the United States Government to 
make freedom of speech and the safety of 
journalists a priority in discussions with Af- 
rican governments on democracy and human 
rights; 
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(6) encourages the United States Govern- 
ment to use all reasonable means to help 
safeguard the operation of independent radio 
stations and the legitimate activities of 
journalists in African countries; and 

(7) urges the United States Government to 
support and assist the development of mech- 
anisms and institutions for the protection of 
independent journalists and to discourage 
the now frequent use of draconian laws and 
government policies inhibiting freedom of 
speech in Africa. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska (Mr. BEREUTER) and the gen- 
tleman from California (Mr. LANTOS), 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. BEREUTER). 

GENERAL LEAVE 

Mr. BEREUTER. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on this measure. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 

Mr. BEREUTER. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

H. Res. 415, a resolution supporting 
the development of Radio Democracy 
for Africa, was sponsored by the gen- 
tleman from California (Mr. ROYCE). 
This resolution promotes independent 
radio broadcasting in Africa through 
the Voice of America. It calls for VOA 
to provide journalistic training and for 
USIA to expand its economic, political 
and human rights programming in Af- 
rica to support indigenous efforts 
aimed at promoting democratization. 

The administration supports this en- 
hanced broadcasting effort in Africa 
and VOA is working to get expanded 
programming on the air. This is an ap- 
propriate use of international broad- 
casting funds. Many African nations 
are struggling for peace and democ- 
racy. Hopefully the efforts encouraged 
by this resolution will put into force a 
strong and comprehensive inter- 
national broadcasting program 
throughout the African continent to 
assist emerging democracies. 

I commend my colleague who will 
speak soon, the gentleman from Cali- 
fornia (Mr. ROYCE) for his initiative 
and for that of my other colleagues in 
offering this resolution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. LANTOS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

First let me commend our col- 
leagues, the gentleman from California 
(Mr. ROYCE) and the gentleman from 
New Jersey (Mr. MENENDEZ), chairman 
and ranking member respectively of 
the Subcommittee on Africa of the 
Committee on International Relations, 
for crafting this most important reso- 
lution. I strongly support this resolu- 
tion. 
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The resolution calls for our govern- 
ment to lend support to free media in 
Africa through a number of avenues, 
including the creation of a Voice of 
America project adopting a comprehen- 
sive assistance strategy to have free 
media in Africa. 

At the present time, Madam Speaker, 
VOA broadcasts 8742 hours weekly to 
Africa in 10 different languages. This 
measure calls to expand this program 
both in terms of its quantity and its 
coverage. My expectation is that as a 
result of this effort, media freedom will 
be strengthened in a number of coun- 
tries in Africa. We need to assist the 
countries of Africa to develop mecha- 
nisms and institutions that protect the 
independence of journalists and dis- 
courage laws and government policies 
that inhibit the freedom of the press, 
which unfortunately is the state of af- 
fairs in far too many countries of that 
continent. 

The Voice of America historically 
has played a significant role in bring- 
ing news and information, free and un- 
biased to the African continent. I par- 
ticularly commend the authors’ fore- 
sight in calling on the United States 
Government to support efforts by the 
people of Africa to build their own free 
and independent African media and to 
assist them in their efforts to promote 
democracy, human rights, economic 
development and good government. 

I urge the adoption of this resolution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BEREUTER. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
ROYCE) in support of the resolution. 
Our colleague from California has 
brought invigorated leadership to the 
Subcommittee on Africa. His sponsor- 
ship of this legislation, along with the 
cosponsorship in original form by the 
gentlemen from New Jersey (Mr. 
MENENDEZ) and (Mr. SMITH), are exam- 
ples of the leadership he has brought to 
American foreign policy with respect 
to Africa. 

Mr. ROYCE. Madam Speaker, today 
radio broadcasting in much of Africa, 
as in other places in the world, is domi- 
nated by governments which operate 
national radio stations and all too 
often frustrate independent radio sta- 
tions. 

African governments, those that are 
repressive, do this because air wave 
control is real power, the power to con- 
trol the information that their citizens 
receive. Radio’s power is particularly 
great in Africa where poverty and 
logistical difficulties have made radio 
Africans’ primary source of informa- 
tion. Televisions are few and far be- 
tween in many African countries, and 
newspapers are largely confined to the 
cities. Radios, though, in Africa reach 
everyone. Radio’s power is also why Af- 
rican governments often frustrate the 
licensing of independent radio stations 
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and harass and brutalize and at times 
even kill independent radio journalists. 

As long as this situation prevails, as 
long as some African governments can 
shape how their citizens think and feel 
about their country and their lives, 
many of the achievements we are hop- 
ing to see African countries make, like 
greater democracy, the protection of 
human rights, economic development, 
will be frustrated. 

This resolution brings attention to 
the importance of radio broadcasting 
in Africa as a means of realizing these 
goals, and it lends support to an impor- 
tant administration initiative, Radio 
Democracy for Africa. 

Radio Democracy for Africa is de- 
signed to increase surrogate radio 
broadcasting to Africa through the 
Voice of America. Surrogate radio, the 
process by which local journalists 
broadcast to their countrymen about 
local issues with foreign support, has 
proved to be effective in promoting the 
values of freedom and democracy. This 
was the case behind the iron curtain 
during the Cold War. It is the case in 
parts of Asia today. 

Africa should not be an exception. We 
should support greater independent 
radio broadcasting in Africa and that is 
what this resolution does. Fostering 
independent radio broadcasting in Afri- 
ca is all the more important given the 
specter of genocide by hate radio. 
Uncontested hate broadcasts contrib- 
uted to the 1994 genocide in Rwanda 
that claimed more than half a million 
lives. Ominously hate radio broadcasts 
are being heard again in Central Afri- 
ca. 
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While U.S.-supported surrogate radio, 
that is, radio to help break government 
monopolies on information, does not 
guarantee against brutality, it can 
help combat it. A greater American ef- 
fort to allow Africans to hear alter- 
native views, views supportive of de- 
mocracy and reconciliation, is des- 
perately needed. It is my hope that 
Radio Democracy for Africa will be a 
start. 

This House Resolution also calls for 
the U.S. to provide diplomatic and 
technical support to independent radio 
in Africa, all within existing budgets. 
It also encourages journalistic ex- 
changes. Greater professionalism by 
Africa radio journalists is needed. This 
resolution also asks the administration 
to focus on the protection of African 
radio journalists, many of whom show 
tremendous bravery. The committee to 
Protect Journalists has brought to life 
the life-threatening conditions that 
many African journalists face. This 
resolution asks that these brave men 
and women be supported in their strug- 
gle. 

I ask my colleagues to support this 
resolution, and, Madam Speaker, I 
thank my colleague, the gentleman 


CONGRESSIONAL RECORD—HOUSE 


from New Jersey (Mr. ROBERT MENEN- 
DEZ), and the gentleman from New Jer- 
sey (Mr. SMITH) for their support as co- 
authors. 

Mr. BEREUTER. Madam Speaker, I 
yield myself such time as I may con- 
sume to commend the gentleman for 
his exceptional statement and his ini- 
tiative. 

Mr. GILMAN. Madam Speaker, | rise in sup- 
port of H. Res. 415, a resolution supporting 
the development of Radio Democracy for Afri- 
ca. Through this resolution, we are encour- 
aging VOA to promote independent radio 
broadcasting throughout Africa. A free and 
independent media is a cornerstone to democ- 
racy development. The VOA has a solid rep- 
utation in Africa, and field visits to several 
countries by the Director of VOA underscored 
the importance and interest in receiving jour- 
nalism training. Developing an indigenous core 
of journalists coupled with more targeted VOA 
programing will help build an independent 
media and provide objective news sources. 

Support for democracy must be a major pol- 
icy objective in Africa. International broadcasts 
and media development in the region serves 
this vital policy direction. 

This resolution demonstrates Congressional 
support for the enhanced program efforts by 
the VOA. At a time of continued unrest in cer- 
tain African countries, a comprehensive broad- 
cast and training program is the right thing to 
do at the right time. 

Mr. SMITH of New Jersey. Madam Speaker, 
| rise in support of H. Res. 415, to promote 
independent radio broadcasting in Africa. | am 
proud to be one of the original cosponsors of 
this resolution introduced by my friend, Mr. 
Royce, the Chairman of the Subcommittee on 
Africa. 

Radio is probably the most important mass 
communications medium in Africa, a continent 
plagued by numerous conflicts and crises. 
Radio is the primary means of transmitting 
vital information between African populations. 
It has the potential to do much good—both as 
a source of independent, accurate news, and 
as a Catalyst for humanitarian, democratic, 
and economic progress. Unfortunately, it also 
has been subject to abuse. As many here will 
recall, ethnic “hate radio” fanned the flames of 
the 1994 genocide in Rwanda, which claimed 
upwards of half a million lives. 

The freedom, independence, and profes- 
sionalism of African radio are becoming in- 
creasingly important to the future prospects of 
that continent. Thus, House Resolution 415 
makes clear that this House supports surro- 
gate broadcasting and the training of African 
journalists through the Voice of America’s 
“Radio Democracy for Africa” project; urges 
the expansion of USIA’s economic, political, 
and human rights programming in Africa. to 
support indigenous programming in those 
areas; urges the Agency for International De- 
velopment to adopt a comprehensive strategy 
to promote free and independent African 
media; and urges the United States Govern- 
ment to support freedom and independence 
for African radio journalists through several 
means, such as foreign investment and inter- 
governmental dialogue. 

| encourage all my colleagues to support 
this important resolution. 
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Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise in support of H. Res. 415, “A 
Resolution Promoting Independent Radio 
Broadcasting in Africa.” | support this bill for 
several reasons. First, radio is the primary 
forum of transmitting information in Africa. The 
African continent is paralyzed by poverty, illit- 
eracy, and logistical difficulties making tele- 
vision and print media a less effective means 
of communication. This resolution seeks to 
promote and enlarge this vital link of commu- 
nication to the African continent. 


For the most part, African radio stations are 
controlled and managed by the governments 
in these African nations. These governments 
are aware of the power and influence which 
radio stations project in the region. In Rwanda, 
the power of radio was used to fuel the geno- 
cide in 1994. Governments in Africa, fearing 
the power of radio, will often deny or delay ap- 
plications for proposed independent radio sta- 
tions. African governments will harass officials 
or staff of independent stations, or close sta- 
tions which openly disagree with the govern- 
ment's policy. In the last eight years numerous 
journalists have been imprisoned and even 
killed. 


Given the power of radio and the inter- 
ference displayed by African governments, the 
House should support the creation and oper- 
ation of the Voice of America’s surrogate radio 
project known as “Radio Democracy for Afri- 
ca.” This project is vital in our continuing ef- 
forts to promote democracy and human rights. 

During the President's recent trip to the Afri- 
can continent, the President expressed a will- 
ingness to increase America’s political and 
economic ties on the continent. This resolution 
will encourage democratization, human rights 
improvement, and economic development 
through the medium of radio. 


This resolution will call on the U.S. govern- 
ment to encourage local and foreign invest- 
ment in independent local radio in Africa. It will 
also make the improvement of unbiased and 
effective radio communication a priority in dis- 
cussions with African governments. 


This Congress should pass House Resolu- 
tion 415 and support all efforts to improve 
media communications on the African con- 
tinent. 


Mr. LANTOS. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 


Mr. BEREUTER. Madam Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 


The SPEAKER pro tempore (Mrs. 
MORELLA). The question is on the mo- 
tion offered by the gentleman from Ne- 
braska (Mr. BEREUTER) that the House 
suspend the rules and agree to the reso- 
lution, H. Res. 415. 


The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution was agreed to. 


A motion to reconsider was laid on 
the table. 
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MAKING AVAILABLE TO THE 
UKRAINIAN MUSEUM AND AR- 
CHIVES THE USIA TELEVISION 
PROGRAM “WINDOW ON AMER- 
ICA” 


Mr. BEREUTER. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4083) to make available to the 
Ukrainian Museum and Archives the 
USIA television program ‘‘Window on 
America”, as amended. 

The Clerk read as follows: 

H.R. 4083 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AVAILABILITY OF USIA TELEVISION 
PROGRAM “WINDOW ON AMERICA”. 

(a) IN GENERAL.—Notwithstanding section 
208 of the Foreign Relations Authorization 
Act, Fiscal Years 1986 and 1987 (22 U.S.C. 
1461-la) and the second sentence of section 
501 of the United States Information and 
Educational Exchange Act of 1948 (22 U.S.C. 
1461), the Director of the United States Infor- 
mation Agency is authorized to make avail- 
able, upon request, to the Ukrainian Museum 
and Archives in Cleveland, Ohio and the 
Slavics Collection, Indiana University Li- 
braries in Bloomington, Indiana, copies of 
the television program “Window on Amer- 
ica” produced by the WORLDNET Television 
Service of the United States Information 
Agency. 

(b) LIMITATION.—The Ukrainian Museum 
and Archives and the Slavics Collection are 
prohibited from broadcasting any materials 
made available pursuant to this Act. 

(c) REIMBURSEMENT.—The Ukrainian Mu- 
seum and Archives and the Slavics Collec- 
tion shall reimburse the Director of the 
United States Information Agency for any 
expenses involved in making such copies 
available. Any reimbursement to the Direc- 
tor pursuant to this subsection shall be cred- 
ited to the applicable appropriation of the 
United States Information Agency. 

(d) TERMINATION.—Subsection (a) shall 
cease to have effect 5 years after the date of 
the enactment of this Act. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska (Mr. BEREUTER) and the gen- 
tleman from California (Mr. LANTOS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. BEREUTER). 

GENERAL LEAVE 

Mr. BEREUTER. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 4083, the measure under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 

Mr. BEREUTER. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, this bill is spon- 
sored by the gentleman from Ohio (Mr. 
KUCINICH) and cosponsored by the gen- 
tleman from Indiana (Mr. HAMILTON). 

This bill waives section 501 of the 
Smith-Mundt Act, which prohibits the 
domestic dissemination of U.S. Infor- 
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mation Agency produced materials to 
allow USIA to provide the TV program 
“Window on America” to the Ukrain- 
ian Museum and Archives and to the 
Slavics Collection at the Indiana Uni- 
versity Library in Bloomington, Indi- 
ana. The Ukrainian language program 
cannot be broadcast in the U.S. but is 
available to these institutions for his- 
torical and research purposes. The 
waiver of section 501 expires 5 years 
after the date of enactment. 

This bipartisan bill was drafted in 
close consultation with the U.S. Infor- 
mation Agency, USIA, and they pro- 
vided expert advice that assisted the 
Congress in advancing this legislation. 
I appreciate the agency’s attention to 
the important details of the Smith- 
Mundt waiver, and I ask my colleagues 
to support this legislation. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. LANTOS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Let me first commend the sponsors of 
this bill, our colleagues, the gentleman 
from Ohio (Mr. KUCINICH) and the gen- 
tleman from Indiana (Mr. HAMILTON), 
for their leadership in offering this 
very worthy piece of legislation. 

H.R. 4083 would authorize the United 
States Information Agency to make 
available to the Ukrainian Museum 
and Archives in Cleveland and the 
Slavics Collection at Indiana Univer- 
sity copies of a video program, ‘“Win- 
dow on America”, that has been broad- 
cast by satellite into the Ukraine. 

Without specific authorization by the 
Congress, Madam Speaker, the Smith- 
Mundt Act would normally prohibit 
USIA from providing domestic institu- 
tions those materials that are produced 
for overseas audiences. This bill en- 
sures that the program will not be re- 
broadcast and that USIA will be fully 
reimbursed for the expenses of making 
this program available. 

The gentleman from Ohio (Mr. 
KUCINICH) worked closely with USIA in 
crafting this bill, and our colleague, 
the gentleman from Indiana (Mr. HAM- 
ILTON), has seen to it that the Univer- 
sity of Indiana will benefit from its 
provisions. The administration has no 
objections to this legislation, and I 
strongly urge support of this bill. 

Madam Speaker, I yield 5 minutes to 
the gentleman from Ohio (Mr. 
KUCINICH). 

Mr. KUCINICH. Madam Speaker, I 
rise in support of H.R. 4083, to make 
“Windows on America” programming 
available to the Ukrainian Museum in 
Cleveland, Ohio, and to the Slavics Col- 
lection at the University of Indiana. 

First, I would like to thank the gen- 
tleman from Ohio (Mr. LATOURETTE), 
my principal cosponsor of this legisla- 
tion. I would also like to thank the 
gentleman from New Jersey (Mr. 
SMITH) the subcommittee chairman, 
the gentleman from New York (Mr. 
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GILMAN) the full committee chairman, 
the gentleman from Indiana (Mr. HAM- 
ILTON) the ranking Democrat, and the 
Ukrainian Caucus in the House, 
chaired by the gentleman from Penn- 
sylvania (Mr. Fox). This is a bipartisan 
bill that would benefit thousands of 
Ukrainian Americans. 

The Ukraine is one of Europe’s oldest 
cultures and one of its newest democ- 
racies. In this century, the country has 
been wracked by world wars, major 
famines and some of the worst political 
repression the world has ever seen. 
During the Soviet era, Joseph Stalin 
and his successors waged war on 
Ukrainian culture, destroying churches 
and valuable artifacts, burning books 
and other literary treasures. Nearly 50 
years ago, a group of displaced Ukrain- 
ian scholars living in Cleveland, Ohio, 
began a museum and archives in the 
Tremont area, the place where the 
neighborhoods meet the industrial val- 
ley and home to many immigrant com- 
munities; also, by the way, home to the 
community where I first began my po- 
litical career over 30 years ago. Their 
mission was to preserve valuable items 
of Ukrainian culture during an Orwell- 
ian era when these items were being 
deliberately destroyed in Ukraine 
itself. 

Tapping into a network of similar 
scholars, displaced diplomats and ordi- 
nary citizens, the Ukrainian Museum- 
Archives compiled a world-class collec- 
tion of Ukrainiana. With the advent of 
Ukrainian independence seven years 
ago, scholars from Ukraine finally got 
a chance to see for themselves the size 
and quality of the collection. They con- 
firmed that many of the items pre- 
served in the Cleveland collection can- 
not be found anywhere else, even in 
Kiev or our own Library of Congress. 
As awareness of Ukraine as a geo- 
political factor grows, so does interest 
in Ukrainian culture and history. The 
Ukrainian Museum-Archives is now 
working with the Ukrainian Embassy 
in Washington, Ohio State University’s 
Department of Slavic and Eastern Eu- 
ropean Languages and Literature and 
other institutions to make this unique 
collection accessible to scholars in this 
country, in Ukraine and throughout 
the world. 

That is why I am pleased to be the 
sponsor along with the gentleman from 
Ohio (Mr. LATOURETTE) of this bill to 
make available to the Ukrainian Mu- 
seum-Archives videotapes of the U.S. 
Information Agency’s television pro- 
gram ‘Window on America.” For more 
than 5 years now, this pioneering pro- 
gram has been beamed by satellite to 
Ukraine to a weekly television audi- 
ence of 10 to 15 million people. The vid- 
eotapes of these programs constitute 
an invaluable chronicle of U.S.-Ukrain- 
ian relations during the critical first 
years of Ukraine’s independence and a 
welcome addition to the collection at 
the Ukrainian Museum-Archives in 
Cleveland. 
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Ukraine, like other countries that 
have been victimized by Soviet repres- 
sion, has had to endure economic dif- 
ficulties as it moves from a communist 
style command economy to one that 
relies on free enterprise and free mar- 
kets. In that process we have. learned 
that Ukraine’s problems are spiritual 
as well as economic and political. By 
exploring their own past and reclaim- 
ing their cultural heritage, Ukraine is 
taking an important step towards true 
independence and economic viability. 
The Ukrainian Museum-Archives in 
Cleveland and similar institutions else- 
where will play a small but important 
role in that process. I am pleased along 
with the gentleman from Ohio (Mr. 
LATOURETTE) to be able to help. 

It is an honor to be here to say, 
“Slava Ukraini.” 

Mr. GILMAN. Madam Speaker, | rise in sup- 
port of H.R. 4083, a bill to provide copies of 
the television program “Window on America” 
a Ukrainian language program produced by 
the U.S. Information Agency to the Ukrainian 
Museum and the Indiana University Libraries. 

This bill waives section 501 of the Smith- 
Mundt Act, which prohibits the domestic dis- 
semination of U.S. Information Agency pro- 
duced materials. A waiver of this prohibition, 
will allow these two institutions to maintain a 
current history research capacity on events in 
the Ukraine. 

This Ukrainian language program cannot be 
broadcast in the U.S., but is available to these 
institutions for historical and research pur- 
poses. This waiver is in place for five years. 
After that period the International Relations 
Committee and the Museum and Libraries at 
Indiana University will revisit the interest in ex- 
tending the waiver. 

| appreciate the assistance the U.S. Infor- 
mation Agency provided in drafting this bill to 
accommodate the concerns of the Committee. 

Mr. LANTOS. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BEREUTER. Madam Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nebraska (Mr. BE- 
REUTER) that the House suspend the 
rules and pass the bill, H.R. 4083, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


URGING INTERNATIONAL CO- 
OPERATION IN RECOVERING 
CHILDREN ABDUCTED IN THE 
UNITED STATES AND TAKEN TO 
OTHER COUNTRIES 


Mr. BEREUTER. Madam Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
224) urging international cooperation 
in recovering children abducted in the 
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United States and taken to other coun- 
tries. 

The Clerk read as follows: 

H. CON. RES. 224 

Whereas many children in the United 
States have been abducted by family mem- 
bers who are foreign nationals and living in 
foreign countries; 

Whereas children who have been abducted 
by an estranged father are very rarely re- 
turned, through legal remedies, from coun- 
tries that only recognize the custody rights 
of the father; 

Whereas there are at least 140 cases that 
need to be resolved in which children have 
been abducted by family members and taken 
to foreign countries; 

Whereas, although the Convention on the 
Civil Aspects of International Child Abduc- 
tion, done at the Hague on October 25, 1980, 
has made progress in aiding the return of ab- 
ducted children, the Convention does not ad- 
dress the criminal aspects of child abduc- 
tion, and there is a need to reach agreements 
regarding child abduction with countries 
that are not parties to the Convention; and 

Whereas decisions on awarding custody of 
children should be made in the children’s 
best interest, and persons who violate laws 
of the United States by abducting their chil- 
dren should not be rewarded by being grant- 
ed custody of those children: Now, therefore, 
be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress urges 
international cooperation in working to re- 
solve those cases in which children in the 
United States are abducted by family mem- 
bers who are foreign nationals and taken to 
foreign countries, and in seeing that justice 
is served by holding accountable the abduc- 
tors for violations of criminal law. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska (Mr. BEREUTER) and the gen- 
tleman from California (Mr. LANTOS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. BEREUTER). 

GENERAL LEAVE 

Mr. BEREUTER. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on H. Con. Res. 224, the measure 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 

Mr. BEREUTER. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, this measure, H. 
Con. Res. 224, calls our attention to a 
problem of growing concern. While 
most Americans are aware of the large 
number of cases involving children ab- 
ducted by a noncustodial parent in the 
United States, very few are aware of 
the international dimensions of the 
problem. I commend the gentleman 
from Arkansas (Mr. BERRY) for his ini- 
tiative in introducing this resolution. 

A by-product of our increasingly 
interdependent globe has been an in- 
crease in the number of American citi- 
zens marrying citizens of other coun- 
tries. It is a sad fact of today’s society 
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that a high number of marriages result 
in divorce, and these international 
marriages are as subject to the strains 
that affect marriages as those between 
citizens of the same country. In fact, 
there may be additional strains caused 
by differences of culture in such rela- 
tionships. When an international mar- 
riages results in children and the par- 
ents obtain a divorce, with the foreign 
national spouse choosing to return to 
his or her own country, the offspring 
can be quickly embroiled in a complex 
situation, not only torn between two 
parents but also between two coun- 
tries. 

There are tragically nearly 1,000 
cases pending with the Office of Chil- 
dren’s Issues at the State Department 
that handles children wrongfully taken 
from a custodial parent in the United 
States to another country. I am hope- 
ful that this measure will help spot- 
light this problem and attempt to deal 
with it. 

We also would like to see our govern- 
ment, particularly the State Depart- 
ment, intensify its efforts to get more 
international cooperation in addressing 
the criminal aspects of international 
parental child abduction and also in 
getting more countries, particularly in 
the Middle East, to abide by the Hague 
Convention on the Civil Aspects of 
International Child Abduction. For all 
these reasons, this resolution is a time- 
ly one. I ask all the Members of the 
House to join in supporting H. Con. 
Res. 224. 

Mr. LANTOS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Let me at the outset pay tribute and 
commend the author of this resolution, 
my friend and colleague, the gen- 
tleman from Arkansas (Mr. BERRY), be- 
cause he is dealing with an issue of ex- 
treme importance. Of all the hundreds 
of hearings that I have participated in 
during the course of years, Madam 
Speaker, probably none was more mov- 
ing than a hearing I chaired on a situa- 
tion involving children of American 
women abducted by their fathers to 
Saudi Arabia. 

Now, I think it is extremely impor- 
tant to bear in mind that while many 
countries are involved in matters that 
this legislation attempts to deal with, 
the vast number of the children are 
taken to countries where only the fa- 
ther’s rights are recognized. In such 
cases, the left-behind mother is utterly 
helpless and hopeless, and the anguish 
and suffering of both the mother and 
the children is beyond comprehension. 

I believe this resolution, which at- 
tempts to deal with unresolved cases of 
child abduction cases, will focus both 
public and media attention on this out- 
rage, and it is my earnest hope that at 
least international embarrassment 
might induce some of the governments 
to be more forthcoming in dealing with 
these matters. 
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The Hague Convention on the Civil 
Aspects of International Child Abduc- 
tion has made some progress in aiding 
the return of abducted children. But 
many of the countries most affected by 
this legislation are not parties to that 
convention, and I think my colleague 
from Arkansas deserves great com- 
mendation for refocusing the attention 
of the civilized world on this out- 
rageous practice. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BEREUTER. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
GILMAN), the chairman of the Com- 
mittee on International Relations. 

Mr. GILMAN. Madam Speaker, I 
thank the gentleman for yielding me 
this time, and I am pleased to rise in 
support of the measure of the gen- 
tleman from Arkansas (Mr. BERRY). 

The unresolved cases of abducted 
children is an abominable situation. 
This has resulted in children being 
taken to all parts of the world, taken 
usually by an estranged father. Rarely 
are these children returned, and rarely 
are legal remedies available. Other 
countries have recognized the custodial 
rights of the parent. I believe there are 
over 100 cases, more particularly 140 
cases, that need to be resolved in which 
children have been abducted by family 
members where they have taken the 
children to foreign countries. 

We have been working with our col- 
leagues in the European Union, and we 
will be having some meetings just this 
week with regard to this issue. We hope 
that we can focus attention in the 
international community to help find a 
solution to these problems that have 
torn apart so many families. 

So, again, I want to commend the 
gentleman from Arkansas for focusing 
attention on this issue, focusing atten- 
tion on the Convention of the Civil As- 
pects of International Child Abduction 
that was done at the Hague in 1980. But 
too little progress has been made in 
that direction and we have a long way 
to go, and I hope that this body will 
focus attention on this issue as well as 
other international organizations. 

Mr. LANTOS. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Arkansas (Mr. BERRY), the author of 
the resolution and my friend and col- 
league. 

Mr. BERRY. Madam Speaker, I want 
to thank the gentleman from Cali- 
fornia (Mr. LANTOS) and the gentleman 
from Nebraska (Mr. BEREUTER), and, of 
course, the gentleman from New York 
(Mr. GILMAN) and the ranking member, 
the gentleman from Indiana (Mr. HAM- 
ILTON), for the attention that they 
have given to this important issue. 
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This issue first came to my attention 
when a child, Machael Al Omary, living 
with her mother in Jonesboro, Arkan- 
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sas was illegally kidnapped by her non- 
custodial father and taken to Saudi 
Arabia where her mother has no legal 
right to recourse. Since that time, I 
have learned that there are thousands 
of children who have been illegally 
taken to another country. If the coun- 
try is not a signatory to the Hague 
Agreement, the parents are left totally 
helpless. In many cases when the coun- 
try is a signatory, justice is often dif- 
ficult to obtain and comes at a very 
high price. 

Our legal system makes decisions in- 
volving the custody of children based 
on what is in the best interests of the 
children. Once such arrangements are 
made, no one should ever be rewarded 
for the illegal abduction of a child from 
our country by being able to keep the 
child and thumb their noses at our au- 
thority. 

This resolution sends a strong mes- 
sage of this country’s support for the 
rights of our children. 

Mr. LANTOS. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BEREUTER. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mrs. 
MORELLA). The question is on the mo- 
tion offered by the gentleman from Ne- 
braska (Mr. BEREUTER) that the House 
suspend the rules and agree to the con- 
current resolution, House Concurrent 
Resolution 224. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


—_—EEEEE 


SENSE OF CONGRESS ON 50TH AN- 
NIVERSARY OF SIGNING OF UNI- 
VERSAL DECLARATION OF 
HUMAN RIGHTS 


Mr. GILMAN. Madam Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H.Con.Res. 
185) expressing the sense of the Con- 
gress on the occasion of the 50th anni- 
versary of the signing of the Universal 
Declaration of Human Rights and re- 
committing the United States to the 
principles expressed in the Universal 
Declaration, as amended. 

The Clerk read as follows: 

H. Con. RES. 185 

Whereas on December 10, 1948, the General 
Assembly of the United Nations proclaimed 
the Universal Declaration of Human Rights, 
after it was adopted by the General Assem- 
bly without a dissenting vote; 

Whereas the Universal Declaration of 
Human Rights was modeled on the Bill of 
Rights of the United States Constitution and 
it was developed with strong United States 
leadership, and in particular the personal in- 
volvement of Mrs. Eleanor Roosevelt, who 
served as Chair of the United Nations Human 
Rights Commission; 

Whereas the Universal Declaration of 
Human Rights sets forth fundamental 
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human rights including the right to life, lib- 
erty, and security of person; freedom of reli- 
gion; freedom of opinion and expression; 
freedom of assembly; self-government 
through free elections; freedom from slavery 
and torture; the right to a fair trial and to 
equality before the law; presumption of inno- 
cence until proved guilty; the right not to be 
subjected to retroactive laws; freedom of 
movement within one’s state and freedom to 
leave or return to it; the right of asylum; the 
right to a nationality; the right to found a 
family; the right against arbitrary inter- 
ference with privacy, family, home, or cor- 
respondence; the right to own property; to 
social security and to work; the right to 
form and join trade unions; the right to an 
adequate standard of living, to education, 
and to rest and leisure; and the right to par- 
ticipation in the cultural life of the commu- 
nity; 

Whereas the Universal Declaration of 
Human Rights has become the most widely 
accepted statement identifying human 
rights and is referred to in resolutions and 
covenants adopted by numerous inter- 
national organizations, in multilateral and 
bilateral treaties, in national constitutions, 
and in local laws and decrees; and 

Whereas the Universal Declaration of 
Human Rights, though it is not a treaty ora 
binding international agreement, it is “a 
common standard of achievement for all peo- 
ples and all nations’’: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) reaffirms the commitment of the 
United States to the fundamental human 
rights enunciated half a century ago in the 
Universal Declaration of Human Rights, 
which are a reflection of the fundamental 
civil and human rights that are enshrined in 
the Declaration of Independence and in the 
United States Constitution, and in par- 
ticular in the Bill of Rights; 

(2) expresses the determination to work for 
the implementation of and observance of 
international human rights and inter- 
national human rights agreements; and 

(3) urges the government leaders of all na- 
tions, representatives of private inter- 
national human rights organizations, busi- 
ness and labor leaders, local government of- 
ficials, and all Americans to use the Uni- 
versal Declaration of Human Rights as an in- 
strument to promote tolerance, under- 
standing, and greater respect for human 
rights. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen- 
tleman from California (Mr. LANTOS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on this measure as well as on H. 
Con. Res. 304 and H. Con. Res. 254 pre- 
viously considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. GILMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I commend the 
chairman of the Subcommittee on 
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International Operations and Human 
Rights the gentleman from New Jersey 
(Mr. SMITH) and the ranking minority 
member the gentleman from California 
(Mr. LANTOS) for their timely initia- 
tive, and I commend the gentleman 
from California for crafting H. Con. 
Res. 185. 

H. Con. Res. 185 expresses the sense of 
the Congress on the occasion of the 
50th anniversary of the signing of the 
Universal Declaration of Human Rights 
and recommits our Nation to the prin- 
ciples expressed therein. 

On December 20, 1948, the General As- 
sembly of the U.N. proclaimed the Uni- 
versal Declaration of Human Rights 
after it was adopted by the General As- 
sembly without one dissenting vote. H. 
Con. Res. 185 summarizes the Universal 
Declaration of Human Rights and reaf- 
firms our Nation’s commitment to that 
declaration. 

We take for granted so many free- 
doms that we have in our country. The 
gentleman's resolution makes us aware 
of their preciousness and reaffirms our 
commitment to their protection and 
role in our society and the world com- 
munity. 

Accordingly, I strongly support H. 
Con. Res. 185, and I urge my colleagues 
to support this resolution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. LANTOS. Madam Speaker, I 
yield myself such time as I may con- 
sume. Let me first thank my friend the 
distinguished chairman of the Com- 
mittee on International Relations for 
his comments. Let me also thank my 
good friend and distinguished gen- 
tleman from Illinois (Mr. PORTER), co- 
chair of the Congressional Human 
Rights Caucus who joined me as the 
principal Republican cosponsor of this 
bill. I also want to thank my good 
friend the gentleman from New Jersey 
(Mr. SMITH) the distinguished chairman 
of the House International Relations 
Subcommittee on International Oper- 
ations and Human Rights for his strong 
leadership on this issue. There are in 
fact scores of colleagues across the po- 
litical spectrum who joined us in intro- 
ducing this resolution. 

Fifty years is a long time, Madam 
Speaker, and it is most appropriate for 
us to recommit ourselves and this body 
and our Nation to this vital document. 
The Universal Declaration of Human 
Rights is one of the most monumental 
events in the history of human rights. 
It is the accepted international defini- 
tion of human rights, and the declara- 
tion continues to serve as the basis for 
subsequent international human rights 
law and treaties. And it is the critical 
starting point for future international 
agreements on human rights. 

Now, I am not naive, Madam Speak- 
er, and I understand that in scores of 
countries, this Universal Declaration 
of Human Rights is not observed. But 
that painful fact makes it all the more 
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important that we recommit ourselves 
in a solemn way to the principles em- 
bodied in this document. 

The drafters of the Universal Dec- 
laration were not concerned with in- 
venting new political concepts and 
rights which would be granted or ex- 
tended to people around the world; but, 
rather, they were concerned with defin- 
ing the fundamental rights that are at 
the root of our human nature, rights 
that are the essence of our humanity. 
The purpose of the Universal Declara- 
tion was to enumerate these rights and 
to establish the standards that all na- 
tions should observe. 

The nations which founded the 
United Nations at the San Francisco 
Conference in 1945, the city I have the 
honor to represent in this body with 
my friend the gentlewoman from Cali- 
fornia (Ms. PELOSI), came to the con- 
clusion that new tools and inter- 
national mechanisms are needed to 
protect the basic rights of all human 
beings. They directly responded to the 
atrocities of World War II committed 
by Nazi Germany and others where fun- 
damental rights were violated in an un- 
precedented and systematic attack 
which produced inconceivable levels of 
human suffering. 

In 1946, Madam Speaker, the United 
Nations established the Commission on 
Human Rights, the principal decision- 
making body charged with the global 
defense of human rights. The first 
Chair of the Human Rights Commis- 
sion was Mrs. Eleanor Roosevelt, the 
widow of President Franklin Delano 
Roosevelt. Under her inspired leader- 
ship, this Commission took it upon 
itself to develop a comprehensive and 
universal catalogue of human rights 
definitions, which could serve as the 
basis for future legal codifications in 
the defense of human rights. 

After almost 1,400 rounds of voting on 
practically every word in the draft dec- 
laration, the General Assembly unani- 
mously adopted the Universal Declara- 
tion of Human Rights on December 10, 
1948, in Paris at the Palais de Chaillot. 
Hence, we annually celebrate Decem- 
ber 10 as International Human Rights 
Day. Subsequently some 60 human 
rights treaties and declarations were 
negotiated at the United Nations on 
the basis of the Universal Declaration. 

Unfortunately, Madam Speaker, 
many of the rights enunciated in the 
Universal Declaration are under attack 
across the globe. I urge my colleagues 
to join me and continue our fight for 
all human rights for all human beings, 
even if that means from time to time 
making some unpopular decisions. As 
the sole remaining superpower, we 
have a special global obligation to the 
poor, to the tortured, to the pros- 
ecuted, to the persecuted, to the refu- 
gees and the voiceless. Anything less 
than full commitment to these human 
rights would be a betrayal of our own 
convictions and beliefs as a Nation and 
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to our responsibilities spelled out in 
our Constitution and the Bill of Rights. 

I urge all of my colleagues to support 
this resolution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. GILMAN. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
SMITH). 

Mr. SMITH of New Jersey. Madam 
Speaker, first of all I want to thank 
and congratulate the gentleman from 
California (Mr. LANTOS) for introducing 
H. Con. Res. 185 to commemorate the 
50th anniversary of the Universal Dec- 
laration of Human Rights, a magnifi- 
cent document. I am very proud to be 
one of the cosponsors of the resolution. 
I do hope it will get the full support of 
our colleagues today. 
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Madam Speaker, I believe that rights 
come from God, not from governments, 
not from international organizations. 
Nevertheless, it was a great step for- 
ward when, without a dissenting vote, 
the United Nations General Assembly 
recognized the existence of the rights 
to life, liberty, freedom of religion and 
expression, self-government through 
elections, and other important rights 
that are inherent in our nature as 
human beings and children of God. 

lam very proud to join my colleague, 
the gentleman from California (Mr. 
LANTOS), and I want to thank him 
again for bringing this important reso- 
lution before the body today. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | applaud this measure. It is impera- 
tive that we, as Representatives of the United 
States of America, continue to support the 
Universal Declaration of Human Rights. The 
vital declaration ensures global preservation of 
the most basic human liberties. 

Nadezhda Mandelstam once wrote that one 
must scream to the world to assert one’s right 
to live and “send a message to the outside 
world demanding help and calling for resist- 
ance.” Silence, in turn, is the “real crime 
against humanity.” 

It is clear that we must proclaim loudly that 
we are still demanding help and calling for re- 
sistance against human rights throughout the 
world. The Universal Declaration of Human 
Rights represents such a voice because it cre- 
ates a standard of human rights that all the 
world’s nations must uphold. 

As a cornerstone of international customary 
law, the Declaration paved the way for legally 
binding treaties such as the International Cov- 
enant on Civil and Political Rights and the 
International Covenant on Economic, Social, 
and Cultural Rights. Together, these docu- 
ments form the “International Bill of Rights.” 

The Universal Declaration of Human Rights 
also serves as a model for national constitu- 
tions, laws, and policies. Since 1948, over 90 
national constitutions can be traced to the 
Declaration. 

We must continue to vocally support this 
Declaration. Our silence would only result in a 
regression of the work done on behalf of this 
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document. Instead, we must scream to the 
world that we will not tolerate human rights 
abuses. 

Mr. LANTOS. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GILMAN. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of the time. 

The SPEAKER pro tempore (Mrs. 
MORELLA). The question is on the mo- 
tion offered by the gentleman from 
New York (Mr. GILMAN) that the House 
suspend the rules and agree to the con- 
current resolution, H. Con. Res. 185, as 
amended. 

The question was taken. 

Mr. LANTOS. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 

O u 


TORTURE VICTIMS RELIEF ACT OF 
1998 


Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4309) to provide a comprehensive 
program of support for victims of tor- 
ture, as amended. 

The Clerk read as follows: 

H.R. 4309 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Torture Victims 
Relief Act of 1998”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The American people abhor torture by any 
government or person. The eristence of torture 
creates a climate of fear and international inse- 
curity that affects all people. 

(2) Torture is the deliberate mental and phys- 
ical damage caused by governments to individ- 
uals to destroy individual personality and ter- 
rorize society. The effects of torture are long 
term. Those effects can last a lifetime for the 
survivors and affect future generations. 

(3) By eliminating the leadership of their op- 
position and frightening the general public, re- 
pressive governments often use torture as a 
weapon against democracy. 

(4) Torture survivors remain under physical 
and psychological threats, especially in commu- 
nities where the perpetrators are not brought to 
justice. In many nations, even those who treat 
torture survivors are threatened with reprisals, 
including torture, for carrying out their ethical 
duty to provide care. Both the survivors of tor- 
ture and their treatment providers should be ac- 
corded protection from further repression. 

(5) A significant number of refugees and 
asylees entering the United States have been 
victims of torture. Those claiming asylum de- 
serve prompt consideration of their applications 
for political asylum to minimize their insecurity 
and sense of danger. Many torture survivors 
now live in the United States. They should be 
provided with the rehabilitation services which 
would enable them to become productive mem- 
bers of our communities. 

(6) The development of a treatment movement 
for torture survivors has created new opportuni- 
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ties for action by the United States and other 
nations to oppose state-sponsored and other acts 
of torture. 

(7) There is a need for a comprehensive strat- 
egy to protect and support torture victims and 
their treatment providers, together with overall 
efforts to eliminate torture. 

(8) By acting to heal the survivors of torture 
and protect their families, the United States can 
help to heal the effects of torture and prevent its 
use around the world. 

SEC. 3. DEFINITION. 

As used in this Act, the term ‘‘torture’’ has 
the meaning given the term in section 2340(1) of 
title 18, United States Code, and includes the 
use of rape and other forms of sexual violence 
by a person acting under the color of law upon 
another person under his custody or physical 
control. 

SEC, 4. FOREIGN TREATMENT CENTERS. 

(a) AMENDMENTS TO THE FOREIGN ASSISTANCE 
ACT OF 1961,—Part I of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151 et seq.) is amended by 
adding at the end of chapter 1 the following 
new section: 

“SEC. 129. ASSISTANCE FOR VICTIMS OF TOR- 
TURE. 


(a) IN GENERAL.—The President is author- 
ized to provide assistance for the rehabilitation 
of victims of torture. 

“(b) ELIGIBILITY FOR GRANTS.—Such assist- 
ance shall be provided in the form of grants to 
treatment centers and programs in foreign coun- 
tries that are carrying out projects or activities 
specifically designed to treat victims of torture 
for the physical and psychological effects of the 
torture. 

“(c) USE OF FUNDS.—Such assistance shall be 
available— 

“(1) for direct services to victims of torture; 
and 

“(2) to provide research and training to 
health care providers outside of treatment cen- 
ters or programs described in subsection (b), for 
the purpose of enabling such providers to pro- 
vide the services described in paragraph (1)."". 

(b) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated for 
fiscal years 1999 and 2000 pursuant to chapter 1 
of part I of the Foreign Assistance Act of 1961, 
there are authorized to be appropriated to the 
President $5,000,000 for fiscal year 1999 and 
$7,500,000 for fiscal year 2000 to carry out sec- 
tion 129 of the Foreign Assistance Act, as added 
by subsection (a). 

(2) AVAILABILITY OF FUNDS.—Amounts appro- 
priated pursuant to this subsection shall remain 
available until expended. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect October 1, 
1998. 

SEC. 5. DOMESTIC TREATMENT CENTERS. 

(a) ASSISTANCE FOR TREATMENT OF TORTURE 
VicTiMs.—The Secretary of Health and Human 
Services may provide grants to programs in the 
United States to cover the cost of the following 
services: 

(1) Services for the rehabilitation of victims of 
torture, including treatment of the physical and 
psychological effects of torture. 

(2) Social and legal services for victims of tor- 
ture. 

(3) Research and training for health care pro- 
viders outside of treatment centers, or programs 
for the purpose of enabling such providers to 
provide the services described in paragraph (1). 

(b) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated for 
the Department of Health and Human Services 
for fiscal years 1999 and 2000, there are author- 
ized to be appropriated to carry out subsection 
(a) (relating to assistance for domestic centers 
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and programs for the treatment of victims of tor- 
ture) $5,000,000 for fiscal year 1999, and 
$7,500,000 for fiscal year 2000. 

(2) AVAILABILITY OF FUNDS.—Amounts appro- 
priated pursuant to this subsection shall remain 
available until erpended. 

SEC. 6. MULTILATERAL ASSISTANCE. 

(a) FUNDING.—Of the amounts authorized to 
be appropriated for fiscal years 1999 and 2000 
pursuant to chapter 3 of part I of the Foreign 
Assistance Act of 1961, there are authorized to 
be appropriated to the United Nations Vol- 
untary Fund for Victims of Torture (in this sec- 
tion referred to as the ‘‘Fund"’) the following 
amounts for the following fiscal years: 

(1) FISCAL YEAR 1999.—For fiscal year 1999, 
$3,000,000. 

(2) FISCAL YEAR 2000.—For fiscal year 2000, 
$3,000,000. 

(b) AVAILABILITY OF FUNDS.—Amounts appro- 
priated pursuant to subsection (a) shall remain 
available until erpended. 

(c) SENSE OF CONGRESS.—It is the sense of the 
Congress that the President, acting through the 
United States Permanent Representative to the 
United Nations, should— 

(1) request the Fund— 

(A) to find new ways to support and protect 
treatment centers and programs that are car- 
rying out rehabilitative services for victims of 
torture; and 

(B) to encourage the development of new such 
centers and programs; 

(2) use the voice and vote of the United States 
to support the work of the Special Rapporteur 
on Torture and the Committee Against Torture 
established under the Convention Against Tor- 
ture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment; and 

(3) use the voice and vote of the United States 
to establish a country rapporteur or similar pro- 
cedural mechanism to investigate human rights 
violations in a country if either the Special 
Rapporteur or the Committee Against Torture 
indicates that a systematic practice of torture is 
prevalent in that country. 

SEC. 7. SPECIALIZED TRAINING FOR FOREIGN 
SERVICE OFFICERS. 

(a) IN GENERAL.—The Secretary of State shall 
provide training for foreign service officers with 
respect to— 

(1) the identification of torture; 

(2) the identification of the surrounding cir- 
cumstances in which torture is most often prac- 
ticed; 

(3) the long-term effects of torture upon a vic- 
tim; 

(4) the identification of the physical, cog- 
nitive, and emotional effects of torture, and the 
manner in which these effects can affect the 
interview or hearing process; and 

(5) the manner of interviewing victims of tor- 
ture so as not to retraumatize them, eliciting the 
necessary information to document the torture 
experience, and understanding the difficulties 
victims often have in recounting their torture 
experience, 

(b) GENDER-RELATED CONSIDERATIONS.—In 
conducting training under subsection (a) (4) or 
(5), gender-specific training shall be provided on 
the subject of interacting with women and men 
who are victims of torture by rape or any other 
form of sexual violence. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen- 
tleman from California (Mr. LANTOS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

Mr. GILMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 
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GENERAL LEAVE 

Madam Speaker, I ask unanimous 
consent that all Members may have 5 
legislative days within which to revise 
and extend their remarks on H.R. 4309. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. GILMAN. Madam Speaker, this 
important measure addresses a critical 
area of our efforts to combat human 
rights abuses and treatment of those 
individuals who have suffered the ef- 
fects of torture at the hands of govern- 
ments as a means of destroying dissent 
and opposition, and I commend the 
gentleman from New Jersey (Mr. 
SMITH) for introducing this bill and the 
gentleman from California (Mr. LAN- 
Tos) for his support of this measure. 

This resolution rightly recognizes 
the importance of treating victims of 
torture in order to try to combat the 
long-term devastating effects that tor- 
ture has had on the physical and psy- 
chological well-being of those who have 
undergone this pernicious form of 
abuse. 

Regrettably, torture has been an ex- 
tremely effective method to suppress 
political dissidents, and for those gov- 
ernments which lack the legitimacy of 
democratic institutions to justify their 
power, torture has provided a bulwark 
against popular opposition. 

It has been pointed out that for polit- 
ical leaders of undemocratic societies, 
torture has been useful because it 
aimed at the destruction of the person- 
ality to rob those individuals who 
would actively involve themselves in 
opposition to oppression of the self- 
confidence and other characteristics 
that produce leadership. And I quote 
from a recent speech by Dr. Inge 
Genefke, who is a founder of the Inter- 
national Treatment Movement, who we 
had an opportunity to meet with not 
too long ago, and I quote: 

Sophisticated torture methods today can 
destroy the personality and self-respect of 
human beings. Many victims are threatened 
with having to do or say things against their 
ideology or religious convictions with the 
purpose of attacking fundamental parts of 
the identity such as self-respect and self-es- 
teem. Torturers today are able to create con- 
ditions which effectively break down the vic- 
tim’s personality and identity and his ability 
to live a fuller life later, with and amongst 
other human beings. 

Fortunately there are now available 
treatment regimes for the types of dis- 
orders a torturer may induce. The reso- 
lution before the House today will help 
ensure that these treatments are more 
readily available to torture victims 
throughout the world and for those 
that are in need of them. 

This measure authorizes funding for 
treatment centers in our Nation and 
for our President to provide funding for 
treatment centers in other countries. 
It also authorizes a State Department 
to contribute $3 million in both fiscal 
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years 1999 and the year 2000 to the 
United Nations voluntary fund for vic- 
tims of torture. 


While this measure is similar to one 
reported out of the Committee on 
International Relations, we did make 
one change in order to accommodate 
the Committee on Commerce, changing 
a specific amount authorized for the 
Department of Health and Human 
Services to, quote, such sums as may 
be required, close quote. I ask that cor- 
respondence on this matter exchanged 
between the distinguished chairman of 
the Committee on Commerce, the gen- 
tleman from Virginia (Mr. BLILEY) and 
myself be included in the RECORD fol- 
lowing my remarks. 


I urge my colleagues to join in ap- 
proving this legislation, an all impor- 
tant issue, the Torture Victims Relief 
Act of 1998. 


The correspondence referred to is as 
follows: 5 

U.S. HOUSE OF REPRESENTATIVES, 

COMMERCE COMMITTEE, 
Washington, DC, September 10, 1998. 
Hon. BENJAMIN A. GILMAN, 
Chairman, House Committee on International 
Relations, Washington, DC. 


DEAR BEN: On August 6, 1998 the Com- 
mittee on International Relations ordered 
reported H.R. 4309, the Torture Victims Re- 
lief Act of 1998. H.R. 4309, as ordered reported 
by the Committee on International Rela- 
tions, provides for the support and treatment 
of torture victims through a variety of 
sources. As you know, the Committee on 
Commerce was granted an additional referral 
upon the bill’s introduction pursuant to the 
Committee’s jurisdiction over health and 
health facilities under Rule X of the Rules of 
the House of Representatives. 


Because of the importance of this matter, 
I recognize your desire to bring this legisla- 
tion before the House in an expeditious man- 
ner. I also understand that you have agreed 
to address this Committee’s concern over the 
authorization of appropriations in section 5 
in a manager’s amendment to be offered on 
the Floor. Therefore, with that under- 
standing, I will waive consideration of the 
bill by the Commerce Committee. By agree- 
ing to waive its consideration of the bill, the 
Commerce Committee does not waive its ju- 
risdiction over H.R. 4309. In addition, the 
Commerce Committee reserves its authority 
to seek conferees on any provisions of the 
bill that are within the Commerce Commit- 
tee’s jurisdiction during any House-Senate 
conference that may be convened on this leg- 
islation. I ask for your commitment to sup- 
port any request by the Commerce Com- 
mittee for conferees on H.R. 4309 or related 
legislation. 


I request that you include this letter as a 
part of the Committee’s report on H.R. 4309 
and as part of the record during consider- 
ation of the legislation on the House floor. 


Thank you for your attention to these 
matters. 
Sincerely, 
ToM BLILEY, 
Chairman. 


September 14, 1998 


CONGRESS OF THE UNITED STATES, 
COMMITTEE ON INTERNATIONAL RE- 
LATIONS, 

Washington, DC, September 10, 1998. 
Hon. TOM BLILEY, 
Chairman, House Committee on Commerce, 

Washington, DC. 

DEAR Tom: I am writing to thank the Com- 
mittee on Commerce for its willingness to 
waive consideration of H.R. 4309, the Torture 
Victims Relief Act of 1998. As you correctly 
note, the Committee on International Rela- 
tions and the sponsors of the bill believe it is 
important to bring this legislation before the 
House as expeditiously as possible. 

I am writing to confirm our understanding, 
upon which your agreement to waive Com- 
mittee consideration of the bill was pre- 
mised: 

First, I will address the Commerce Com- 
mittee’s concern over the authorization of 
appropriations in section 5 of the bill in a 
manager’s amendment that I will offer on 
the Floor. I have enclosed a draft of that 
amendment, which I understand will meet 
the Committee’s concerns. 

Second, although I am hopeful that the 
Senate will pass the bill as passed by the 
House, I agree to support the appointment of 
Commerce Committee conferees, should a 
conference be convened on this legislation. 

Finally, I will gladly include your Sep- 
tember 10, 1998 letter in the International 
Relations Committee's report on H.R. 4309 
and as part of the record during consider- 
ation of the bill by the House. 

Thank you again for your prompt atten- 
tion to this time-sensitive matter. Do not 
hesitate to contact me with any additional 
questions or suggestions you may have. 

With best wishes, 

Sincerely, 
BENJAMIN A. GILMAN, 
Chairman. 


AMENDMENT TO H.R. 4309 OFFERED BY MR. 
SMITH OF NEW JERSEY 

On page 6, line 10 and 11, strike ‘fiscal 
years 1999 and 2000,"’ and insert “for each fis- 
cal year”; 

On page 6, line 14, strike ‘$5,000,000" and 
all that follows through the end of line 15, 
and insert “such sums as may be necessary 
for each fiscal year.” 

Mr. GILMAN. Madam Speaker, I re- 
serve the balance of my time. 

Mr. LANTOS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I would like to 
begin by paying special tribute to my 
friend and colleague from New Jersey 
(Mr. SMITH) for taking the lead in this 
body on this most important issue. He 
has been an indefatigable fighter for 
many good causes, but this probably is 
one that deserves the most serious 
commendation and respect. I am proud 
to be the principal Democratic cospon- 
sor of this legislation. 

According to Amnesty International, 
Madam Speaker, torture is practiced 
on a systematic scale in no less than 
117 countries across the globe today. 
Governments frequently target human 
rights advocates and political opposi- 
tion members for torture to disable 
them and instill fear in society in gen- 
eral. Torture is clearly the most pop- 
ular and effective weapon employed by 
rogue nations against democracy. 
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The main purpose of torture in most 
cases is not to gain any information 
from the victim. Rather, its purpose is 
to strip the individual human being of 
all personal dignity, to destroy all per- 
sonal self-control and to reduce a 
human being to a state of sheer panic, 
fear, terror and pain. In other words, 
the purpose of torture is the destruc- 
tion of the character of the victim, not 
necessarily the intention to kill him. 
Long after the physical wounds of 
those lucky enough to survive have 
healed, the embarrassment and the 
trauma of their torture persists. 

This is why torture renders people si- 
lent. This silence, the inability to 
reach out, many times increased by our 
inability to listen and to believe, is the 
real goal of torture. 

There are no more than 150 treat- 
ment programs for victims of torture 
in 76 countries. These programs provide 
invaluable support to the courageous 
men and women who are fighting for 
principles upon which our country was 
founded. They enable the survivors of 
torture to recover from the effects of 
torture and to resume their struggle on 
behalf of democracy and human rights. 
This is a long, painful and slow process. 
The centers give victims the important 
hope that somebody is listening, some- 
body believes their stories. 

Currently there are some 400,000 vic- 
tims who survive torture in many 
countries living in the United States. 
We need to listen to them and to live 
up to our responsibilities. In addition 
to the medical and psychological serv- 
ices torture treatment centers provide, 
they also document irrefutable evi- 
dence that torture is being practiced in 
many countries, and these centers be- 
come effective instruments in pres- 
suring and changing governments to 
desist from the practice of torture. 

It is my hope that my colleagues 
across the political spectrum will 
unanimously approve this legislation. I 
strongly urge support of everyone in 
this body. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. GILMAN. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
SMITH). 

Mr. SMITH of New Jersey. Madam 
Speaker, I want to thank the gen- 
tleman from New York (Mr. GILMAN) 
the chairman of the full committee, for 
yielding this time to me, and I also 
want to thank him for being one of the 
principal cosponsors, as well as my 
good friend, the gentleman from Cali- 
fornia (Mr. LANTOS). We have had lit- 
erally dozens of hearings in the sub- 
committee over the last several years 
when he was chair, and now that I 
chair the committee and we have heard 
from a myriad of victims of torture, 
from Indonesia, from Cuba, from coun- 
tries in Africa, Central America, and 
the Eastern Bloc countries, including 
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the former Soviet Union and Russia 
itself. The issue over and over again is 
horrific mistreatment designed to de- 
stroy the will and the body and the 
spirit of the individuals involved and to 
destroy whole communities when it is 
done systematically to achieve an end. 

This legislation, H.R. 4309, the Tor- 
ture Victims Relief Act has 30 cospon- 
sors. Again, the gentleman from Cali- 
fornia (Mr, LANTOS) and I link arm in 
arm to fight to help those who have 
been hurt by despotic governments. 

In 1996, Madam Speaker, our sub- 
committee held a hearing on an earlier 
version of this legislation and we heard 
testimony on the continued and wide- 
spread persistence of torture in the 
world today, and on what steps the 
United States and other free countries 
should take to do something about it. 
Three of our witnesses at that hear- 
ing—and, as has been said, we heard 
from people from all over the world, 
and the issue is always the same, the 
terrible mistreatment—but three of 
those people who were there that day: 
a native of Uganda who suffered at the 
hands of Idi Amin, a Tibetan physician 
who was tortured by the Chinese Com- 
munists, and an American who became 
a torture victim in Saudi Arabia, our 
ally, after he had a falling out with his 
employer, the Saudi government. They 
told us stories that brought tears to 
our eyes about how they were mis- 
treated and how they bear the scars 
long after their ordeal. 

Those who suffer horrific cruelty at 
the hands of despotic governments, 
military and/or police, do bear those 
scars; they are physical, they are emo- 
tional, they are spiritual, they are psy- 
chological, and they carry them for the 
rest of their lives. For many, if not 
most, the ordeal of torture certainly 
does not end when they are released 
from the gulag or the prison. 

These victims, and there are millions 
of them around the world—there are an 
estimated 400,000 survivors of torture 
living right here in the United States— 
need our help. To date we have done far 
too little to assist these walking 
wounded. The Torture Victims Relief 
Act contains a number of important 
provisions designed to assist torture 
victims. 

First, it authorizes grants for reha- 
bilitation services for victims of tor- 
ture and for related purposes in both 
foreign and domestic centers. The bill 
authorizes such sums as may be need- 
ed, subject to the Department of 
Health and Human Services, for con- 
tributions to centers for treatment of 
torture victims here in the U.S., and 
there are currently approximately 15 
such centers. The precise amount of 
any contribution to these centers will 
be decided each year in the appropria- 
tion process. The “such sums” author- 
ization language is contained in an 
amendment which is part of this bill 
today. It was suggested by the gen- 
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tleman from Virginia (Mr. BLILEY) of 
the Committee on Commerce which 
has jurisdiction over HHS, and I do 
want to thank Chairman BLILEy for his 
help on this legislation. 

The legislation also authorizes $5 
million in fiscal year 1999 and $7.5 mil- 
lion in fiscal year 2000 for international 
torture victim centers, and there are 
currently approximately 175 of those 
around the world. Regrettably, all of 
these centers, domestic and inter- 
national, are seriously underfunded. As 
a matter of fact, the Denmark-based 
International Rehabilitation Council 
for Torture Victims (IRCT), estimates 
the worldwide need for assisting vic- 
tims to be $28 million, a significant 
portion of which is totally unmet. 
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H.R. 4309 also authorizes a voluntary 
contribution for the United States to 
the U.N. Voluntary Fund for victims of 
torture in the amount of $3 million in 
fiscal year 1999 and $3 million in fiscal 
year 2000. I am proud to say that our 
efforts—and it has been bipartisan with 
the gentleman from California (Mr. 
LANTOS)—have already had an effect on 
the U.S. contributions to the Vol- 
untary Fund. The U.S. contribution to 
this fund in 1995 was $1.5 million. At 
the time when we introduced the bill in 
the 104th Congress, the administration 
had proposed to cut the fiscal year 1996 
contribution to $500,000. Eventually, in 
response to our efforts by the sup- 
porters of this bill, the administration 
restored the full $1.5 million. The bill 
would bring it up to $3 million. 

The bill also provides specialized 
training for foreign service officers in 
the identification of evidence of tor- 
ture, techniques for interviewing tor- 
ture victims, and related subjects. 

Finally, the bill contains an expres- 
sion of the sense of Congress that the 
U.S. shall use its voice and vote in the 
United Nations to support the inves- 
tigation and elimination of these hei- 
nous practices which are prohibited by 
the Convention Against Torture. It is a 
good bill, it is a bipartisan bill, and I 
hope it gets unanimous support. 

Mr. LANTOS. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GILMAN. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mrs. 
MORELLA). The question is on the mo- 
tion offered by the gentleman from 
New York (Mr. GILMAN) that the House 
suspend the rules and pass the bill, 
H.R. 4309, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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COMMISSION ON THE ADVANCE- 
MENT OF WOMEN AND MINORI- 
TIES IN SCIENCE, ENGINEERING, 
AND TECHNOLOGY DEVELOP- 
MENT ACT 


Mr. FAWELL. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3007) to establish the Com- 
mission on the Advancement of Women 
in Science, Engineering, and Tech- 
nology Development, as amended. 

The Clerk read as follows: 

H.R. 3007 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Commission 
on the Advancement of Women and Minori- 
ties in Science, Engineering, and Technology 
Development Act”. 

SEC. 2. FINDINGS, 

The Congress finds the following: 

(1) According to the National Science 
Foundation’s 1996 report, Women, Minorities, 
and Persons with Disabilities in Science and 
Engineering— 

(A) women have historically been under- 
represented in scientific and engineering oc- 
cupations, and although progress has been 
made over the last several decades, there is 
still room for improvement; 

(B) female and minority students take 
fewer high-level mathematics and science 
courses in high school; 

(C) female students earn fewer bachelors, 
masters, and doctoral degrees in science and 
engineering; 

(D) among recent bachelors of science and 
bachelors of engineering graduates, women 
are less likely to be in the labor force, to be 
employed full-time, and to be employed in 
their field than are men; 

(E) among doctoral scientists and engi- 
neers, women are far more likely to be em- 
ployed at 2-year institutions, are far less 
likely to be employed in research univer- 
sities, and are much more likely to teach 
part-time; 

(F) among university full-time faculty, 
women are less likely to chair departments 
or hold high-ranked positions; 

(G) a substantial salary gap exists between 
men and women with doctorates in science 
and engineering; 

(H) Blacks, Hispanics, and Native Ameri- 
cans continue to be seriously underrep- 
resented in graduate science and engineering 
programs; and 

(I) Blacks, Hispanics, and Native Ameri- 
cans as a group are 23 percent of the popu- 
lation of the United States, but only 6 per- 
cent are scientists or engineers. 

(2) According to the National Research 
Council’s 1995 report, Women Scientists and 
Engineers Employed in Industry: Why So 
Few?— 

(A) limited access is the first hurdle faced 
by women seeking industrial jobs in science 
and engineering, and while progress has been 
made in recent years, common recruitment 
and hiring practices that make extensive use 
of traditional networks often overlook the 
available pool of women; 

(B) once on the job, many women find pa- 
ternalism, sexual harassment, allegations of 
reverse discrimination, different standards 
for judging the work of men and women, 
lower salary relative to their male peers, in- 
equitable job assignments, and other aspects 
of a male-oriented culture that are hostile to 
women; and 
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(C) women to a greater extent than men 
find limited opportunities for advancement, 
particularly for moving into management 
positions, and the number of women who 
have achieved the top levels in corporations 
is much lower than would be expected, based 
on the pipeline model. 

(3) The establishment of a commission to 
examine issues raised by the findings of 
these 2 reports would help— 

(A) to focus attention on the importance of 
eliminating artificial barriers to the recruit- 
ment, retention, and advancement of women 
and minorities in the fields of science, engi- 
neering, and technology, and in all employ- 
ment sectors of the United States; 

(B) to promote work force diversity; 

(C) to sensitize employers to the need to 
recruit and retain women and minority sci- 
entists, engineers, and computer specialists; 
and 

(D) to encourage the replication of success- 
ful recruitment and retention programs by 
universities, corporations, and Federal agen- 
cies having difficulties in employing women 
or minorities in the fields of science, engi- 
neering, and technology. 

SEC. 3. ESTABLISHMENT. 

There is established a commission to be 
known as the “Commission on the Advance- 
ment of Women and Minorities in Science, 
Engineering, and Technology Development” 
(in this Act referred to as the ‘‘Commis- 
sion”). 

SEC. 4. DUTY OF THE COMMISSION. 

The Commission shall review available re- 
search, and, if determined necessary by the 
Commission, conduct additional research 


(1) identify the number of women, minori- 
ties, and individuals with disabilities in the 
United States in specific types of occupa- 
tions in science, engineering, and technology 
development; 

(2) examine the preparedness of women, 
minorities, and individuals with disabilities 
to— 

(A) pursue careers in science, engineering, 
and technology development; and 

(B) advance to positions of greater respon- 
sibility within academia, industry, and gov- 
ernment; 

(3) describe the practices and policies of 
employers and labor unions relating to the 
recruitment, retention, and advancement of 
women, minorities, and individuals with dis- 
abilities in the fields of science, engineering, 
and technology development; 

(4) identify the opportunities for, and arti- 
ficial barriers to, the recruitment, retention, 
and advancement of women, minorities, and 
individuals with disabilities in the fields of 
science, engineering, and technology devel- 
opment in academia, industry, and govern- 
ment; 

(5) compile a synthesis of available re- 
search on lawful practices, policies, and pro- 
grams that have successfully led to the re- 
cruitment, retention, and advancement of 
women, minorities, and individuals with dis- 
abilities in science, engineering, and tech- 
nology development; 

(6) issue recommendations with respect to 
lawful policies that government (including 
Congress and appropriate Federal agencies), 
academia, and private industry can follow 
regarding the recruitment, retention, and 
advancement of women, minorities, and indi- 
viduals with disabilities in science, engineer- 
ing, and technology development; 

(7) identify the disincentives for women, 
minorities, and individuals with disabilities 
to continue graduate education in the fields 
of engineering, physics, and computer 
science; 
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(8) identify university undergraduate pro- 
grams that are successful in retaining 
women, minorities, and individuals with dis- 
abilities in the fields of science, engineering, 
and technology development; 

(9) identify the disincentives that lead to a 
disproportionate number of women, minori- 
ties, and individuals with disabilities leaving 
the fields of science, engineering, and tech- 
nology development before completing their 
undergraduate education; 

(10) assess the extent to which the rec- 
ommendations of the Task Force on Women, 
Minorities, and the Handicapped in Science 
and Technology established under section 8 
of the National Science Foundation Author- 
ization Act for Fiscal Year 1987 (Public Law 
99-383; 42 U.S.C. 1885a note) have been imple- 
mented; 

(11) compile a list of all Federally funded 
reports on the subjects of encouraging 
women, minorities, and individuals with dis- 
abilities to enter the fields of science and en- 
gineering and retaining women, minorities, 
and individuals with disabilities in the 
science and engineering workforce that have 
been issued since the date that the Task 
Force described in paragraph (10) submitted 
its report to Congress; 

(12) assess the extent to which the rec- 
ommendations contained in the reports de- 
scribed in paragraph (11) have been imple- 
mented; and 

(13) evaluate the benefits of family-friendly 
policies in order to assist recruiting, retain- 
ing, and advancing women in the fields of 
science, engineering, and technology such as 
the benefits or disadvantages of the Family 
and Medical Leave Act of 1993 (29 U.S.C. 2001 
et seq.). 

SEC. 5. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 11 members as 
follows: 

(1) 1 member appointed by the President 
from among for-profit entities that hire indi- 
viduals in the fields of engineering, science, 
or technology development. 

(2) 2 members appointed by the Speaker of 
the House of Representatives from among 
such entities. 

(3) 1 member appointed by the minority 
leader of the House of Representatives from 
among such entities. 

(4) 2 members appointed by the majority 
leader of the Senate from among such enti- 
ties. 

(5) 1 member appointed by the minority 
leader of the Senate from among such enti- 
ties. 

(6) 2 members appointed by the Chairman 
of the National Governors Association from 
among individuals in education or academia 
in the fields of life science, physical science, 
or engineering. 

(7) 2 members appointed by the Vice Chair- 
man of the National Governors Association 
from among such individuals. 

(b) INITIAL APPOINTMENTS,—Initial appoint- 
ments shall be made under subsection (a) not 
later than 90 days after the date of the enact- 
ment of this Act. 

(c) TERMS.— 

(1) IN GENERAL.—Each member shall be ap- 
pointed for the life of the Commission. 

(2) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(d) PAY OF MEMBERS.—Members shall not 
be paid by reason of their service on the 
Commission. 

(e) TRAVEL EXPENSES.—Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
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sections 5702 and 5703 of title 5, United States 
Code. 

(f) QuoRUM.—A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business. 

(g) CHAIRPERSON.—The Chairperson of the 
Commission shall be elected by the mem- 
bers. 

(h) MEETINGS.—The Commission shall meet 
not fewer than 5 times in connection with 
and pending the completion of the report de- 
scribed in section 8. The Commission shall 
hold additional meetings for such purpose if 
the Chairperson or a majority of the mem- 
bers of the Commission requests the addi- 
tional meetings in writing. 

(i) EMPLOYMENT STATUS.—Members of the 
Commission shall not be deemed to be em- 
ployees of the Federal Government by reason 
of their work on the Commission except for 
the purposes of— 

(1) the tort claims provisions of chapter 171 
of title 28, United States Code; and 

(2) subchapter I of chapter 81 of title 5, 
United States Code, relating to compensa- 
tion for work injuries. 

SEC. 6. DIRECTOR AND STAFF OF COMMISSION; 
EXPERTS AND CONSULTANTS. 

(a) DiREcTOR.—The Commission shall ap- 
point a Director who shall be paid at a rate 
not to exceed the maximum annual rate of 
basic pay payable under section 5376 of title 
5, United States Code. 

(b) Starr.—The Commission may appoint 
and fix the pay of additional personnel as the 
Commission considers appropriate. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAws.—The Director and staff of the 
Commission may be appointed without re- 
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of that title re- 
lating to classification and General Schedule 
pay rates, except that an individual so ap- 
pointed may not receive pay in excess of the 
maximum annual rate of basic pay payable 
under section 5376 of title 5, United States 
Code. 

(d) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code, at rates for individ- 
uals not to exceed the maximum annual rate 
of basic pay payable under section 5376 of 
title 5, United States Code. 

(e) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the Director of the 
National Science Foundation or the head of 
any other Federal department or agency 
may detail, on a reimbursable basis, any of 
the personnel of that department or agency 
to the Commission to assist it in carrying 
out its duties under this Act. 

SEC. 7. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may, for the purpose of carrying out 
this Act, hold hearings, sit and act at times 
and places, take testimony, and receive evi- 
dence as the Commission considers appro- 
priate. The Commission may administer 
oaths or affirmations to witnesses appearing 
before it. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take by this section. 

(c) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable it to carry out 
this Act. Upon request of the Chairperson of 
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the Commission, the head of that depart- 
ment or agency shall furnish that informa- 
tion to the Commission. 

(d) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
responsibilities under this Act. 

(f) CONTRACT AUTHORITY.—To the extent 
provided in advance in appropriations Acts, 
the Commission may contract with and com- 
pensate government and private agencies or 
persons for the purpose of conducting re- 
search or surveys necessary to enable the 
Commission to carry out its duties under 
this Act. 

SEC, 8. REPORT. 

Not later than 1 year after the date on 
which the initial appointments under section 
6(a) are completed, the Commission shall 
submit to the President, the Congress, and 
the highest executive official of each State, 
a written report containing the findings, 
conclusions, and recommendations of the 
Commission resulting from the study con- 
ducted under section 4. 

SEC. 9. CONSTRUCTION; USE OF INFORMATION 
OBTAINED. 

(a) IN GENERAL.—Nothing in this Act shall 
be construed to require any non-Federal en- 
tity (such as a business, college or univer- 
sity, foundation, or research organization) to 
provide information to the Commission con- 
cerning such entity’s personnel policies, in- 
cluding salaries and benefits, promotion cri- 
teria, and affirmative action plans. 

(b) USE OF INFORMATION OBTAINED.—No in- 
formation obtained from any entity by the 
Commission may be used in connection with 
any employment related litigation. 

SEC. 10. a TION; ACCESS TO INFORMA- 
TION. 


(a) TERMINATION.—The Commission shall 
terminate 30 days after submitting the re- 
port required by section 8. 

(b) ACCESS TO INFORMATION.—On or before 
the date of the termination of the Commis- 
sion under subsection (a), the Commission 
shall provide to the National Science Foun- 
dation the information gathered by the Com- 
mission in the process of carrying out its du- 
ties under this Act. The National Science 
Foundation shall act as a central repository 
for such information and shall make such in- 
formation available to the public, including 
making such information available through 
the Internet. 

SEC. 11. REVIEW OF INFORMATION PROVIDED BY 
THE NATIONAL SCIENCE FOUNDA- 
TION AND OTHER AGENCIES. 

(a) PROVISION OF INFORMATION.—At the re- 
quest of the Commission, the National 
Science Foundation and any other Federal 
department or agency shall provide to the 
Commission any information determined 
necessary by the Commission to carry out 
its duties under this Act, including— 

(1) data on academic degrees awarded to 
women, minorities, and individuals with dis- 
abilities in science, engineering, and tech- 
nology development, and workforce rep- 
resentation and the retention of women, mi- 
norities, individuals with disabilities in the 
fields of science, engineering, and technology 
development; and 

(2) information gathered by the National 
Science Foundation in the process of com- 
piling its biennial report on Women, Minori- 
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ties, and Persons with Disabilities in Science 
and Engineering. 

(b) REVIEW OF INFORMATION.—The Commis- 
sion shall review any information provided 
under subsection (a) and shall include in the 
report required under section 8— 

(1) recommendations on how to correct any 
deficiencies in the collection of the types of 
information described in that subsection, 
and in the analysis of such data, which 
might impede the characterization of the 
factors which affect the attraction and re- 
tention of women, minorities, and individ- 
uals with disabilities in the fields of science, 
engineering, and technology development; 
and 

(2) an assessment of the biennial report of 
the National Science Foundation on Women, 
Minorities, and Persons with Disabilities in 
Science and Engineering, and recommenda- 
tions on how that report could be improved. 
SEC. 12. DEFINITION OF STATE. 

In this Act, the term “State” includes the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Islands, 
American Samoa, Guam, the Virgin Islands, 
and any other territory or possession of the 
United States. 

SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this Act— 

(1) $400,000 for fiscal year 1999; and 

(2) $400,000 for fiscal year 2000. 

The SPEAKER pro tempore (Mr. 
SMITH of New Jersey). Pursuant to the 
rule, the gentleman from Illinois (Mr. 
FAWELL) and the gentlewoman from 
Hawaii (Mrs. MINK) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. FAWELL). 

Mr. FAWELL. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Maryland (Mrs. 
MORELLA). 

Mrs. MORELLA. Mr. Speaker, I rise 
today in support of H.R. 3007, which is 
the Commission on the Advancement 
of Women in Science, Engineering and 
Technology Development Act. I would 
like to call it the Wise Tech Act. As 
my colleagues know, I introduced H.R. 
3007 on November 9 of last year. 

I think it is fitting that we are con- 
sidering H.R. 3007 under suspension of 
the rules today. I have been reading 
with great interest recent news articles 
regarding the push by high-tech indus- 
tries for Congress to approve a tem- 
porary increase in the number of H-1B 
immigration visas for foreign tech- 
nology workers. It is my understanding 
that we will likely consider legislation 
later this week to do just that. I think 
it is only appropriate, then, that we 
also pass legislation this week which 
will focus on what we can do to make 
sure American workers are prepared to 
fill these high-tech jobs. 

Over the last decade, the use of tech- 
nology has transformed almost every 
sector of our Nation’s economy, rang- 
ing from transportation and health 
care to manufacturing and education. 
In manufacturing alone, high-tech in- 
dustries now employ close to 1.9 mil- 
lion workers, making them the largest 


20220 


manufacturing employer in the United 
States. In addition, the Bureau of 
Labor Statistics has predicted that the 
demand for highly skilled workers in 
computer and data processing will 
more than double over the next 10 
years. 

Mr. Speaker, I have been working 
over the past few years to help ensure 
that American workers have the high- 
tech skills they need to be successful in 
the job market that is increasingly de- 
pendent upon technological expertise. 
For example, last spring I had the 
pleasure of participating in the first 
Regional Town Hall Meeting on the Na- 
tional Technology Workforce, which 
was convened in Montgomery County, 
Maryland. Through those town hall 
meetings, we hope to bring attention 
to the issue of preparing our workforce 
for the 21st century. 

Ensuring our workforce is prepared 
to meet the technology challenges of 
the future is not only important to me, 
because I want to ensure the I-270 cor- 
ridor in my district maintains its tech- 
nological preeminence, but it is also 
important from a national perspective. 
Technology will continue to be the 
driving force behind a strong economy 
in the 2ist century. We need to make 
sure that our Nation has a workforce 
that is capable of meeting the needs of 
the 2lst century economy. Today, as 
high-tech companies are scrambling to 
fill jobs, a vast portion of the U.S. 
labor pool remains underutilized. 

Women represent roughly 50 percent 
of all U.S. workers, but make up only 
22 percent of the entire science and en- 
gineering workforce. Determining why 
so few women enter the fields of 
science, engineering and technology 
development is a priority. Under- 
standing and addressing such issues 
could dramatically increase the labor 
pool available to high-tech companies. 

Yes, progress has been made over the 
last decade in integrating women into 
the scientific and engineering fields. 
This has been true in the academic 
arena and the workforce. The percent- 
age of medical degrees earned by 
women rose from 8 percent to 38 per- 
cent between 1970 and 1993. Even more 
impressive, according to the Engineer- 
ing Workforce Commission of the 
American Association of Engineering 
Societies, the percentage of Ph.D.s in 
engineering has increased from 0.4 per- 
cent in 1970 to 12.2 percent in 1997. But 
while such increases are impressive, in 
the case of engineering a 3,000 percent 
increase in just under 30 years, overall, 
the numbers are still low. As an exam- 
ple, there are only 8.9 percent of 
women in electronic engineering, 
whereas we have about 11.4 percent of 
women in the clergy. Kind of unusual. 

That is also why I have introduced 
H.R. 3007. We need to figure out why 
women are entering in, and more im- 
portantly, staying in, high-tech profes- 
sions at rates well below their male 
counterparts. 
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There have been various attempts in 
the past, both by the Federal Govern- 
ment and private organizations, to ad- 
dress this issue. The Federal Govern- 
ment in particular has done a good job 
of collecting relevant information as 
far as how many women are pursuing 
science and engineering degrees, and 
how many of these women ultimately 
end up entering into the workforce in 
one of these disciplines. However, we 
really have not done a very good job of 
taking the statistical data that has 
been collected and interpreting it in a 
way that can be used to develop solu- 
tions to the very real problem of the 
professions at rates that are well below 
their male counterparts. 

Earlier this year, the Subcommittee 
on Technology held a hearing on H.R. 
3007. All of our witnesses agreed that 
we need to do a better job of coordi- 
nating these various attempts to ad- 
dress the issue of women in science and 
develop a uniform analysis of the prob- 
lem and provide recommendations for 
dealing with it. Our witnesses felt that 
this bill was an important part of that 
process. 

I want to stress to my colleagues 
that the legislation requires a commis- 
sion to be comprised of individuals rep- 
resenting private sector entities that 
employ scientists and engineers, as 
well as representatives from education 
and academia, in the same fields. I 
think that is important, because we 
want to make sure that the rec- 
ommendations that are put forth by 
the commission adequately reflect the 
needs of the high-tech industries. 

In addition, I want to acknowledge 
that H.R. 3007 was marked up by the 
Committee on Education and the 
Workforce and my colleague, the gen- 
tleman from New Jersey (Mr. PAYNE) 
pointed out that in addition to women, 
minorities and people with disabilities 
are also significantly underrepresented 
in all areas of science, engineering and 
technology development. In fact, while 
blacks, Hispanics and Native Ameri- 
cans combined represent about 23 per- 
cent of the population, only 6 percent 
are scientists or engineers. 

So as a result, the gentleman from 
New Jersey (Mr. PAYNE) offered an 
amendment, which was accepted, to re- 
quire the commission to also examine 
ways that we can encourage minorities 
and people with disabilities who are 
pursuing an education or career in 
science and engineering, and I think it 
is appropriate that the commission 
look into these issues as well and sup- 
port efforts to ensure that all Ameri- 
cans have a chance to excel as we make 
the shift from an industrial age to an 
information age. 

By addressing the problem now, 
countering the barriers which face 
women, minority, and disabled sci- 
entists and engineers, we can help to 
ensure that our labor force and the 
U.S. is ready to meet the challenges of 
the 21st century. 
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I am pleased to report that H.R. 3007 
was passed by the Committee on Edu- 
cation and the Workforce, has been en- 
dorsed by the Institute of Electrical 
and Electronics Engineers, the IEEE- 
USA; the American Association of En- 
gineering Societies, the National Soci- 
ety of Professional Engineers, the 
American Society of Mechanical Engi- 
neers, the Association of Women and 
Science, and in addition, it has been 
listed as one of the top 7 priorities for 
women by the Congressional Caucus for 
women’s issues of this session. 

Mr. Speaker, I want to thank all of 
my colleagues for working together in 
a bipartisan manner on this important 
legislation. In particular, the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER), the chairman of the Com- 
mittee on Science; and the gentleman 
from California (Mr. BROWN), the rank- 
ing member of the Committee on 
Science; as well as the ranking member 
of the Subcommittee on Technology, 
the gentleman from Michigan (Mr. 
BARCIA); and the vice chairman of the 
Subcommittee on Technology, the gen- 
tleman from Minnesota (Mr. GUT- 
KNECHT), for their support of H.R. 3007. 
Also, the gentleman from Pennsylvania 
(Mr. GOODLING); the gentleman from 
Missouri (Mr. CLAY); the gentleman 
from Illinois (Mr. FAWELL); and the 
gentlewoman from Hawaii (Mrs. MINK), 
for bringing this bill to the floor today. 

I look forward to working with them 
and my Senate counterparts to have 
this bill signed into law before the con- 
clusion of the 105th Congress. I urge all 
of my colleagues to pass this important 
measure. I want to recognize some staff 
that have worked emphatically on this 
particular bill. Sandy Zimmit in par- 
ticular, Richard Russell and others 
from the Committee on Science. 

Mrs. MINK of Hawaii. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I am delighted today to 
rise in support of H.R. 3007, estab- 
lishing a commission on the advance- 
ment of women in science, engineering 
and technology development. The com- 
mission, to be comprised of 11 mem- 
bers, would examine the barriers that 
women face in science, engineering and 
technology, and present recommenda- 
tions on how to overcome such bar- 
riers. 

I commend the author of this legisla- 
tion, my colleague from Maryland 
(Mrs. MORELLA), for her initiative and 
her tenacity in working on this issue 
and her determination to help expand 
opportunities for women in the fields of 
science, engineering and technology. 
We have worked together on many ini- 
tiatives, particularly in the area of 
educational and employment opportu- 
nities for women. I am pleased to sup- 
port her legislation and pleased to rep- 
resent the minority on the Committee 
on Education and the Workforce who 
endorse this legislation. 
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The House approved this legislation 
several years ago, and I remember hav- 
ing the privilege to manage that bill on 
the floor at that time. I am pleased 
that we are working again on a con- 
tinuation of this issue. 

The commission, if created, will ad- 
dress an area critical to the future suc- 
cess of women in our society. With the 
rapid increase of jobs in the fields of 
science, engineering and technology, 
women must be poised to assume a 
greater role in this employment arena. 
While we debate the issue of whether 
we need to raise immigration limita- 
tions in order to fill technology jobs, 
we should also be looking at ways to 
fill these jobs with those who are cur- 
rently underrepresented in that indus- 
try, including women and minorities. 
We may be able to fulfill our needs in 
this industry with our current popu- 
lation if they are probably trained and 
encouraged to enter this field. 

There is abundant evidence that girls 
and women face barriers in the areas of 
science, engineering and technology. In 
some cases, these barriers are at the 
most basic levels, including elemen- 
tary and secondary education. The 1992 
report, ‘How Schools Shortchange 
Girls,” published by the American As- 
sociation of University Women, cited 
several reports in which girls did not 
do as well as boys in math and science 
tests and included evidence that girls 
were not encouraged to pursue studies 
or careers in math and science. 
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Even though girls did well in these 
subject areas, they were not encour- 
aged to pursue such studies. 

Other issues that may deter women 
from these fields include sexual harass- 
ment, employment discrimination, 
lack of opportunities for postgraduate 
studies, difficulties in obtaining finan- 
cial assistance, lack of access to com- 
puters and other technology, and the 
lack of active recruitment. 

There are many complex issues in- 
volved, and I believe this commission 
is needed to learn more about barriers 
that women face in science and tech- 
nology. We need sound policy rec- 
ommendations to increase opportuni- 
ties for women in science, engineering, 
and technology. 

I urge my colleagues to support H.R. 


Madam Speaker, I am pleased to 
yield such time as she may consume to 
the gentlewoman from the District of 
Columbia (Ms. NORTON). 

Ms. NORTON. Madam Speaker, I 
thank the gentlewoman from Hawaii 
for yielding to me. 

Madam Speaker, I rise to strongly 
support H.R. 3007 and to thank and con- 
gratulate the gentlewoman from Mary- 
land for her hard work in pressing this 
bill forward. 

I rise also on behalf of the bipartisan 
Women’s Caucus to express the strong 
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support of the women of Congress for 
this particular bill. 

The Women’s Caucus is 21 years old 
this year. When you get to be 21, the 
Caucus decided that it is time to have 
your own must-pass agenda. The Cau- 
cus chose seven bills, all of them con- 
sensus bills, and presented those bills 
to the majority and minority leader- 
ship as bills that we thought would 
make every Member of this body proud. 

I am delighted that this is the third 
of those bills to pass. Women’s contra- 
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has been one. It was not the first. The 
first was Provisions of the Violence 
Against Women Act. Tomorrow, 
Madam Speaker, the Mammography 
Quality Standards Act, another of the 
bills that the Congressional Women’s 
Caucus urged on this body, will come 
to the floor. 

Iam pleased that the Commission on 
the Advancement of Women in Science, 
Engineering, and Technology Develop- 
ment Act now includes also minority 
and disabled people because this bill 
comes to the floor at a most propitious 
time. 

There are bills at this time to in- 
crease the number of technological 
workers that would be imported from 
abroad because of a shortage that all 
can see throughout the country of such 
workers. Some oppose those bills be- 
cause they want such jobs to go to our 
own workers. 

At the same time, we must concede 
that the shortage is created by the fail- 
ure of our own workers to be prepared 
in sufficient numbers for these jobs. So 
that in order to keep the jobs in this 
country, some have come forward to 
say let us import workers for these 
jobs. 

The gentlewoman has focused on one 
of the reasons for this dilemma in look- 
ing to underutilize parts of our popu- 
lation. Women who are now almost half 
of the work force are far less than half 
of those represented in science and en- 
gineering, yet they come from the 
same homes, the same backgrounds, 
the same communities. 

We see similar disparities for minori- 
ties and disabled people. Surely as we 
enter a period when technology is the 
overriding need of the work force, we 
do not want to leave underrepresented 
people who would have such skills to 
offer if they could only be uncovered. 
So we must begin by finding out why 
and then finding out what can be done 
about this dilemma. 

This bill in my judgment uses the 
most efficient way to go at this prob- 
lem. It is a vehicle designed to find 
what the facts are and then to get 
something done. 

The commission consists of people 
from industry and from education. Now 
those are the people directly respon- 
sible for filling this gap. Important 
fact finding will be an important part 
of the commission; how to recruit and 
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retain minorities and women and dis- 
abled people. 

Such other matters, as what kinds of 
model programs are there in education 
and in industry that are already suc- 
cessfully recruiting and retaining mi- 
norities and women will, through this 
commission, be made available to oth- 
ers throughout the country. 

This is an innovative piece of legisla- 
tion that will cost virtually nothing 
but is likely to produce a great deal for 
our country. I am pleased that this im- 
portant bill has come to the floor at 
the request of the Congressional Wom- 
en’s Caucus among others who recog- 
nize the great good it can do. I once 
again congratulate the gentlewoman 
from Maryland (Mrs. MORELLA) for her 
initiative. 

Mr. FAWELL. Madam Speaker, I 
yield myself 3 minutes. 

Madam Speaker, I wish to commend 
the gentlewoman from Maryland (Mrs. 
MORELLA) for her leadership in putting 
all of this legislation together and 
being deeply concerned about the iden- 
tifying factors that contribute to the 
underrepresentation of women and mi- 
norities and individuals with disabil- 
ities in science and technology, an area 
in which I know the gentlewoman from 
Maryland has a vast background in. So 
my congratulations to the gentle- 
woman from Maryland for being the 
leading figure here to bring this legis- 
lation before us. 

Madam Speaker, today I rise in sup- 
port of this legislation, a bill to estab- 
lish the Commission on the Advance- 
ment of Women in Science, Engineer- 
ing and Technology Development Act. 

The bill establishes an 1l-member 
commission whose purpose would be 
twofold, first to identify factors con- 
tributing to the underrepresentation of 
women and minorities and individuals 
with disabilities in the fields of 
science, engineering, and technology; 
second, to identify both successful and 
unsuccessful university and employ- 
ment policies and practices used to re- 
cruit, to retain, and to advance high- 
tech careers for women and minorities. 

Within 1 year, the commission would 
be required to transmit to Congress 
and the governors a report containing 
recommendations on how Federal, 
State, and local governments, schools, 
universities, and private industry can 
encourage women, minorities, and indi- 
viduals with disabilities to enter the 
fields of science, engineering, and tech- 
nology development. 

The bill is reported out of both the 
Committee on Science and the Com- 
mittee on Education and the Work 
Force, made several streamlining 
changes to the introduced bill in order 
to strengthen the commission. 

In addition, this bill includes lan- 
guage to ensure that States are active 
participants in the commission's selec- 
tion process by allowing the Chairman 
and the Vice Chairman of the National 
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Governors Association to appoint four 
of the 11 commission members. 

The bill has been expanded to cover 
not only women but minorities and in- 
dividuals with disabilities as well, as I 
had previously indicated. The bill, as 
altered, permits the President to select 
one member of the commission and, in 
addition, allows the minority leaders of 
the House and the Senate to each se- 
lect one member of the commission. 

This change will still only permit 11 
individuals to sit on the commission 
and should be noted that the Speaker 
of the House and the Senate majority 
leader get to choose two members each. 

Other than the aforementioned 
changes, this bill is identical to H.R. 
3007 as reported out of the Committee 
on Science. 

Finally, Iam pleased to note that the 
bill has received the endorsement of 
the Institute of Electrical and Elec- 
tronics Engineers, the National Soci- 
ety of Professional Engineers, Women 
in Technology, and the Association of 
Women in Science. 

I simply urge my colleagues support 
of this legislation. 

Madam Speaker, I yield such time as 
he may consume to the gentleman 
from New York (Mr. BOEHLERT). 

Mr. BOEHLERT. Madam Speaker, I 
thank my colleague for yielding to me. 

Madam Speaker, over the past dozen 
years, technology has reshaped the face 
of our economy and our society. From 
transportation to health care to manu- 
facturing to education, all sectors have 
been transformed. We can only expect 
that the dynamic growth in high tech- 
nology industries and the jobs that 
they will produce will continue well 
into the 21st Century. 

That is good news. But, unfortu- 
nately, while we have made significant 
progress in recent years to bolster our 
high-tech work force by integrating 
women and minorities and people with 
disabilities, their numbers remain pa- 
thetically low. 

For example, women represent nearly 
50 percent of all U.S. workers but they 
comprise only 22 percent of the entire 
science and engineering workforce. We 
can and must do better. 

In our increasingly technological so- 
ciety, education in science and engi- 
neering is critically important. H.R. 
3007 will help us identify how best to 
bolster the enrollment of women, mi- 
nority and people with disabilities in 
science and engineering programs in 
our universities, and how to boost and 
retain their numbers in our workforce. 

This bill has been endorsed by the 
IEEE, the Institute of Electrical and 
Electronics Engineers, the Association 
of Women in Science, the National So- 
ciety of Professional Engineers, the 
American Society of Mechanical Engi- 
neers and the American Association of 
Engineering Societies. These groups 
recognize that every sector of the pop- 
ulation must be represented in their in- 
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dustry. I strongly support this bill and 
urge my fellow Members to support it 
as well. It is good for science, good for 
the workforce and our economy and 
good for the future technological vital- 
ity of America. 

Finally, I thank the gentlewoman 
from Maryland (Mrs. MORELLA) for her 
leadership, for providing the inspira- 
tion and the incentive to get this bill 
moving. I would say to the gentle- 
woman from Maryland (Mrs. MORELLA), 
the House, the Nation, owe you a debt 
of gratitude. 

Mr. DAVIS of Virginia. Madam Speaker, | 
am very pleased that we are considering 
today H.R. 3007, the Commission on the Ad- 
vancement of Women in Science, Engineer- 
ing, and Technology Development Act, intro- 
duced by Representative MORELLA, and of 
which | am proud to be co-sponsor. This bill 
is essential to America’s continued global 
competitiveness in developing innovative 
science and technological advances. 

With science and technology being kept 
components of our nation’s economic domi- 
nance in the world, we have to keep up in fos- 
tering and mining the talents of all our chil- 
dren, both male and female. Since females 
currently make up very few of our nation’s sci- 
entists, engineers, and technological 
innovators, we have a responsibility to steer 
our businesses, colleges, and communities in 
a direction that will encourage women to par- 
ticipate in each of these areas. 

This legislation represents a critical, positive 
step towards attracting more women to the 
study and pursuit of careers in science, engi- 
neering, and technology. Fields which have 
historically been dominated by men. It creates 
a Commission that will identify over a 1-year 
period, the factors responsible for the relative 
lack of women pursuing educations and ca- 
reers in these disciplines. The Commission will 
then transmit to Congress their findings and 
recommendations for encouraging increased 
female participation in these fields. 

| want to commend Mrs. MORELLA for her 
work on H.R. 3007 in the Science Sub- 
committee on Technology as well as all of my 
colleagues on the full Science Committee. 
This is a worthwhile bill that deserves the sup- 
port of every Member, and | encourage my 
colleagues on both sides of the aisle to vote 
in favor of this legislation. 

Mr. MARTINEZ. Madam Speaker, | rise in 
strong support of H.R. 3007, which would es- 
tablish the Commission on the Advancement 
of Women and Minorities in Science, Engi- 
neering, and Technology Development. 

| applaud my good friend Congresswoman 
MORELLA for authoring this important piece of 
legislation. 

| also thank my colleague on the Committee 
on Education and the Workforce for amending 
the legislation during markup to expand the 
scope of the Commission to minorities. 

Historically, women have been underrep- 
resented in scientific occupations. 

Barriers to their pursuit of such careers are 
often found early in their education, when en- 
couragement to achieve in math and science 
is much more prevalent for boys than for girls. 

However, those women who do choose a 
career path in the sciences or engineering 
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also encounter obstacles later in life, when 
they experience discrimination, harassment, 
lower salaries, and limited opportunities for ad- 
vancement as compared to their male counter- 


parts. Minorities face similar obstacles 
throughout their lives. 
Although blacks, Hispanics and native 


Americans represent 23 percent of the popu- 
lation, only 6 percent are scientists or engi- 
neers. 

While the prospects for increasing the rep- 
resentation of women and minorities in these 
fields are improving, much work still needs to 
be done. 

The Commission on the Advancement of 
Women and Minorities in Science, Engineer- 
ing, and Technology Development would focus 
attention on the barriers to the recruitment, re- 
tention, and advancement of women and mi- 
norities in the fields of science and engineer- 
ing and issue recommendations to break down 
these barriers and promote equal opportunity. 

Later this week, we will consider legislation 
to expand the H-1B program, because high- 
tech employers are desperate for workers. 

It is my contention that we should also be 
dedicating ourselves to increasing, the oppor- 
tunities for Americans to pursue these careers. 

| believe that H.R. 3007 is an important step 
in this direction, and | urge my colleagues to 
support its passage. 

Mrs. MINK of Hawaii. Madam Speak- 
er, I have no further speakers, and I 
yield back the balance of my time. 

Mr. FAWELL. Madam Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. FA- 
WELL) that the House suspend the rules 
and pass the bill, H.R. 3007, as amend- 
ed. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to establish the 
Commission on the Advancement of 
Women and Minorities in Science, En- 
gineering, and Technology Develop- 
ment.”’. 

A motion to reconsider was laid on 
the table. 


EEE 
GENERAL LEAVE 


Mr. FAWELL. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3007, S. 2112 and S. 2206. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


EEE 


CONVEYANCE OF FEDERAL LAND 
TO CITY OF TRACY, CALIFORNIA 
Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2508) to provide for the convey- 
ance of Federal land in San Joaquin 
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County, California, to the City of 
Tracy, California, as amended. 
The Clerk read as follows: 
H.R. 2508 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LAND CONVEYANCE, FEDERAL LAND, 
SAN JOAQUIN COUNTY, CALIFORNIA. 

(a) CONVEYANCE REQUIRED.—Notwith- 
standing any other provision of law (includ- 
ing the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.)), 
the Attorney General shall convey to the 
City of Tracy, California (in this section re- 
ferred to as the “City’’), all right, title, and 
interest of the United States in and to two 
parcels of real property, consisting of a total 
of approximately 200 acres, which are located 
in San Joaquin County, California, and cur- 
rently administered by the Federal Bureau 
of Prisons of the Department of Justice. 

(b) PURPOSE OF CONVEYANCE.—(1) One of 
the parcels to be conveyed under subsection 
(a) consists of approximately 150 acres and is 
being conveyed for the purpose of permitting 
the City to use the parcel as the location of 
a joint secondary and post secondary edu- 
cational facility and for other educational 
purposes. If the City determines that a joint 
secondary and post secondary educational fa- 
cility is unfeasible for this parcel, the City 
shall use up to 50 acres of the parcel for at 
least 30 years as the location for a secondary 
school and for other educational purposes 
and use up to 100 acres of the parcel as a pub- 
lic park and for other recreational purposes. 

(2) The other parcel to be conveyed under 
subsection (a) consists of approximately 50 
acres and is being conveyed for the purpose 
of permitting the City to use the parcel for 
economic development. 

(c) TIME FOR CONVEYANCE.—Not later than 
210 days after the date of the enactment of 
this Act, the Attorney General shall com- 
plete the conveyance to the City of the par- 
cel of real property referred to in subsection 
(b)(1). 

(d) CONSIDERATION.—(1) The parcel of real 
property referred to in subsection (b)(1) shall 
be conveyed to the City without consider- 
ation. 

(2) As consideration for the conveyance of 
the parcel referred to in subsection (b)(2), 
the City shall pay to the Attorney General, 
under such terms as may be negotiated by 
the City and the Attorney General, an 
amount equal to the fair market value of the 
parcel as of the time of the conveyance. The 
fair market value of the parcel shall be de- 
termined, in consultation with the Adminis- 
trator of General Services, in accordance 
with Federal appraisal standards and proce- 
dures. 

(e) CONDITIONS ON USE.—{1) The use of the 
real property conveyed under subsection (a) 
for educational purposes, as provided in sub- 
section (b)(1), shall be subject to the ap- 
proval of the Secretary of Education under 
the guidelines for educational use convey- 
ances under the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
471 et seq.). 

(2) If a portion of the conveyed real prop- 
erty is used as a public park or for other rec- 
reational purposes, as provided in subsection 
(b)(1), the use of such portion shall be subject 
to the approval of the Secretary of the Inte- 
rior under the guidelines for recreational use 
conveyances under the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.). 

(f) REVERSIONARY INTERESTS.—(1) During 
the 20-year period beginning on the date the 
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Attorney General conveys the parcel referred 
to in subsection (b)(1), if the Secretary of 
Education determines that the portion of the 
parcel that is to be used for educational pur- 
poses is not being used for such purposes, all 
right, title, and interest in and to that por- 
tion of the parcel, including any improve- 
ments thereon, shall revert to the Depart- 
ment of Justice. 

(2) If a portion of the parcel referred to in 
subsection (b)(1) is to be used as a public 
park or for other recreational purposes, as 
provided in such subsection, and the Sec- 
retary of the Interior determines that such 
portion is no longer being used for such pur- 
poses, all right, title, and interest in and to 
that portion of the property, including any 
improvements thereon, shall revert to the 
Department of Justice. 

(g) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Attorney General. The cost of the sur- 
vey shall be borne by the City. 

(h) ADDITIONAL TERMS AND CONDITIONS.— 
The Attorney General may require such ad- 
ditional terms and conditions in connection 
with the conveyance under subsection (a) as 
the Attorney General considers appropriate 
to protect the interests of the United States. 

The SPEAKER pro tempore (Mrs. 
MORELLA). Pursuant to the rule, the 
gentleman from New York (Mr. GIL- 
MAN) and the gentlewoman from the 
District of Columbia (Ms. NORTON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

Mr. GILMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I am appearing on 
behalf of the gentleman from Cali- 
fornia (Mr. HORN), who has worked on 
this measure. H.R. 2508 is a bill to pro- 
vide for the conveyance of Federal land 
in San Joaquin County, California, to 
the City of Tracy, California. This 
piece of legislation transfers a 200 acre 
parcel of real estate currently adminis- 
tered by the Department of Justice to 
the City of Tracy, California. 

Under this measure, the City of 
Tracy would be required to devote a 
section of the land to the establish- 
ment of a school; would also be used for 
economic development. The Federal 
Government would retain a rever- 
sionary interest, should the govern- 
ment find that the land is not used for 
those purposes. 

The land in question, Madam Speak- 
er, has been sitting vacant since 1981. 
The proposed development of this land 
by the City of Tracy would bring sig- 
nificant benefits to that area. The 
amendment in the nature of a sub- 
stitute makes minor changes to the 
bill, such as adjusting the requirement 
that the City of Tracy, California, use 
a section of the conveyed land for edu- 
cational purposes and a section for eco- 
nomic development. The city would be 
required to pay the fair market value 
for the property used for economic de- 
velopment. 

It is a bipartisan measure that will 
result in improved opportunities for 
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education, for recreation and economic 
development, in California’s Central 
Valley. Accordingly, I urge our col- 
leagues to support this measure. 

Madam Speaker, I yield such time as 
he may consume to the gentleman 
from California (Mr. POMBO). 

o 1500 

Mr. POMBO. Madam Speaker, I 
thank the gentleman from New York 
(Mr. GILMAN) for yielding me this time. 

This bill, H.R. 2508, is the culmina- 
tion of many years of work that we 
have put in in trying to address the 
educational needs of the community 
that Iam from, Tracy, California. The 
city and the school district have come 
up with a very innovative idea, and 
that is to create a school that will be 
a high-technology school that will take 
all the way from kindergarten through 
post-secondary education. 

Madam Speaker, as part of that, a 
small portion of this land would also be 
dedicated for economic development. 
That small portion of this land that is 
dedicated to economic development 
will be targeted toward high-tech- 
nology firms, which will have the abil- 
ity to come in and set up a cooperative 
effort with the school district so that 
the kids that are graduated from this 
school, with the vocational education 
that they need, can go directly from 
education into working for these high- 
technology firms. It is an innovative 
idea. It is something that a lot of peo- 
ple have worked extremely hard on in 
coming up with this plan. 

But once they came up with the plan 
for what they were going to do, they 
needed a site to locate that school. 
This particular site is located just on 
the outskirts of town. It is currently 
located in an area that is zoned either 
as industrial or residential. It is lo- 
cated right across the street from a 
major residential development which is 
planned for the future. It is an ideal 
site for this kind of a high-technology 
school to be located. It is also very 
near the new rail system that is being 
put in where people will be commuting 
from the Central Valley in California 
over to the Bay area. So as far as a 
transportation corridor, it is ideally lo- 
cated for a post-secondary educational 
facility, as well as for the needs of the 
high schools in the area. 

Madam Speaker, the city has esti- 
mated that over the next 12 years, 
there is going to be a need for two addi- 
tional high schools to be built in the 
City of Tracy. This will just be one of 
those additional high schools. 

I think what we have put together is 
a plan that is a win-win for everyone. 
It is creating tax revenue for the local 
city. It is giving the city a facility for 
economic development, as well as ad- 
dressing the needs of our kids in the 
Federal Government providing just the 
land for a site for a school system. So, 
it is very positive. I think it is a win- 
win situation for everybody. 
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Madam Speaker, I would like to 
thank the chairman and the ranking 
member of the subcommittee who 
worked with me in putting together 
this legislation. They were invaluable 
in trying to negotiate something that 
was fair to the Federal taxpayer as 
well as fair to the local school district 
and local city. I thank them for all the 
hard work they put in. 

Ms. NORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Ohio (Mr. KUCINICH), the ranking mem- 
ber, could not be here at this time. I 
am pleased to note that the minority 
has worked with the gentleman from 
California (Mr. POMBO) and with the 
majority on this matter of special con- 
cern to the gentleman, and we have no 
objections to this bill. : 

Mr. Speaker, I yield back the balance 
of my time. 

CALIFORNIA AGRICULTURE IS IN CRISIS DUE TO LABOR 
SHORTAGE 

Mr. RADANOVICH. Mr. Speaker, as a Mem- 
ber of Congress from the San Joaquin Valley 
of California, | am proud to represent the two 
largest agricultural producing counties in the 
United States. Currently, a severe shortage of 
labor is raising concern over the economic fu- 
ture of the agriculture community throughout 
California. Agricultural production is nearly a 
$25 billion industry in the state, and California 
has the largest agricultural economy in the na- 
tion. Right now, farmers are competing for the 
same scarce labor force as the raisin, table 
and wine grape harvest is entering its peak 
and tree fruit in the state of Washington and 
are in need of labor. California has not seen 
a labor shortage of this magnitude since World 
War Il. 

The agricultural community has worked with 
numerous San Joaquin Valley Social Services 
Departments and Employment Development 
Departments to provide needed labor from in- 
dividuals who are unemployed or entering the 
workforce after receiving welfare. Such actions 
have failed to supply adequate labor for har- 
vest. Agricultural groups in Fresno, California 
are currently looking into the feasibility of a 
program through the Fresno County Sheriff's 
Office to allow agriculture to use the labor in- 
volved with work furlough programs, commu- 
nity service, and inmate work projects. 

The agricultural labor situation can be allevi- 
ated through action by the federal govern- 
ment. Under a reformed agricultural worker 
program, substantial opportunities will be 
given to foreign workers who can often earn 
significantly more in the U.S. than in their own 
country. Such reform reduces illegal immigra- 
tion by creating a streamlined process to tem- 
porarily legalize individuals who choose to 
work in the agricultural sector of the U.S. 

| am working to include the Agricultural Job 
Opportunity, Benefits and Security Act, author- 
ized by Senator GORDON SMITH (R-OR), in the 
final conference language of the Commerce, 
Justice, State and Judiciary appropriations 
measure. The act was approved as a amend- 
ment to S. 2260, the Senate Commerce, Jus- 
tice, State and Judiciary appropriations bill. It 
passed by a bipartisan vote of 68-31 in the 
Senate. Related House legislation did not con- 
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tain the agricultural worker provision. The Sen- 
ate measure establishes a national registry 
within the Department of Labor to track agri- 
cultural job seekers. Employers are required to 
first hire domestic workers from the registry 
and are able to hire foreign workers if domes- 
tic workers are not available. Housing or a 
housing allowance must be provided by grow- 
ers, and the prevailing wage rate must be 
paid. The prevailing wage rate is the mid-point 
of all wages earned, and it is always higher 
than the minimum wage. 

On behalf of the farmers in the San Joaquin 
Valley in California, | urge the Commerce, 
Justice, State, and Judiciary conferees to in- 
clude the Agricultural Job Opportunity, Bene- 
fits, and Security Act in the final bill. | also 
strongly encourage all members of the House 
to support its passage. A stable, reliable and 
affordable food supply is dependent upon 
Congressional approval of this measure. 

Mr. GILMAN. Mr. Speaker, we have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. MIL- 
LER of Florida). The question is on the 
motion offered by the gentleman from 
New York (Mr. GILMAN) that the House 
suspend the rules and pass the bill, 
H.R. 2508, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


—_—__—— 
GENERAL LEAVE 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 2508, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

——— 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until ap- 
proximately 5 p.m. 

Accordingly (at 3 o’clock and 3 min- 
utes p.m.), the House stood in recess 
until approximately 5 p.m. 

O 


0 1715 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. BARRETT of Nebraska) at 
5 o'clock and 15 minutes p.m. 

aS 


SUNDRY MESSAGES FROM THE 
PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Sherman Williams, one of his secre- 
taries. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, the Chair will 
now put the question on each motion 
to suspend the rules on which further 
proceedings were postponed earlier 
today in the order in which that mo- 
tion was entertained. 

Votes will be taken in the following 
order: 

S. 2206, by the yeas and the nays;. 

House Concurrent Resolution 304, by 
the yeas and nays;. 

House Concurrent Resolution 254, by 
the yeas and nays; and. 

House Concurrent Resolution 185, by 
the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


——EEEE 


HUMAN SERVICES 
REAUTHORIZATION ACT OF 1998 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the Sen- 
ate bill, S. 2206, as amended. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
GOODLING) that the House suspend the 
rules and pass the Senate bill, S. 2206, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic de- 
vice, and there were— yeas 346, nays 20, 
not voting 68, as follows: 


(Roll No. 426] 
YEAS—36 

Abercromble Brown (CA) Delahunt 
Aderholt Brown (OH) DeLauro 
Allen Bryant Deutsch 
Andrews Bunning Diaz-Balart 
Archer Burr Dickey 
Armey Burton Dicks 
Baesler Buyer Dixon 
Baker Callahan Dooley 
Baldacci Calvert Doyle 
Ballenger Camp Dunn 
Barcia Campbell Edwards 
Barrett (NE) Canady Ehlers 
Barrett (WI) Cannon Ehrlich 
Bartlett Capps Emerson 
Barton Cardin Ensign 
Bass Castle Eshoo 
Bateman Chabot Etheridge 
Becerra Chambliss Everett 
Bentsen Chenoweth Ewing 
Bereuter Christensen Farr 
Berman Clay Fattah 
Berry Clement Fawell 
Bilbray Clyburn Fazio 
Bilirakis Combest Filner 
Bishop Condit Foley 
Blagojevich Conyers Forbes 
Bliley Cooksey Ford 
Blunt Costello Fossella 
Boehlert Cox Fowler 
Boehner Coyne Fox 
Bonilla Cramer Frank (MA) 
Bonior Cubin Franks (NJ) 
Bono Cummings Frelinghuysen 
Borski Cunningham Frost 
Boswell Davis (FL) Gallegly 
Boucher Davis (IL) Ganske 
Boyd Davis (VA) Gejdenson 
Brady (PA) DeFazio Gekas 
Brady (TX) DeGette Gephardt 
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Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Graham 
Granger 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 


Kelly 
Kennedy (RI) 
Kildee 

Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 


Lewis (CA) 
Lewis (KY) 
Linder 


Coble 
Coburn 
Collins 
Crane 
Deal 
DeLay 
Doolittle 


Ackerman 
Bachus 
Barr 
Blumenauer 
Brown (FL) 
Carson 
Clayton 


Lipinsk! Rohrabacher 
Livingston Roukema 
LoBiondo Roybal-Allard 
Lofgren 
Lucas Salmon 
Luther Sanchez 
Manton Sanders 
Markey Sandlin 
Martinez Sawyer 
Mascara Schaefer, Dan 
Matsui Schaffer, Bob 
McCarthy (NY) Scott 
McCollum Serrano 
McCrery Shadegg 
McDermott Shaw 
McGovern Shays 
McHale Sherman 
McHugh Shimkus 
McInnis Shuster 
McKeon Sisisky 
McKinney Skaggs 
McNulty Skeen 
Meehan Skelton 
Meek (FL) Slaughter 
Menendez Smith (MI) 
Metcalf Smith (NJ) 
Mica Smith (OR) 
Millender- Smith (TX) 
McDonald Smith, Adam 
Miller (CA) Smith, Linda 
Mink Snowbarger 
Mollohan Snyder 
Moran (KS) Solomon 
Moran (VA) Souder 
Morella Spence 
Murtha Spratt 
Myrick Stark 
Nethercutt Stenholm 
Neumann Stokes 
Ney Strickland 
Northup Stupak 
Norwood Sununu 
Nussle Talent 
Obey Tanner 
Olver Tauscher 
Ortiz Taylor (MS) 
Oxley Thomas 
Packard Thompson 
Pallone Thornberry 
Pappas Thune 
Parker Thurman 
Pascrell Tierney 
Pastor Torres 
Paxon Traficant 
Payne Turner 
Pease Upton 
Peterson (MN) Vento 
Peterson (PA) Visclosky 
Petri Walsh 
Pickett Wamp 
Pitts Waters 
Pomeroy Watkins 
Porter Watts (OK) 
Portman Weldon (FL) 
Price (NC) Weldon (PA) 
Quinn Weller 
Rahall Wexler 
Ramstad Weygand 
Redmond White 
Regula Whitfield 
Reyes Wicker 
Riley Wilson 
Rivers Wise 
Rodriguez Wolf 
Roemer Woolsey 
Rogan Wynn 
Rogers Young (AK) 
NAYS—20 
Duncan Royce 
Istook Sanford 
McIntosh Scarborough 
Miller (FL) Sensenbrenner 
Paul Stearns 
Pombo 
Radanovich roe 
NOT VOTING—68 
Cook English 
Crapo Evans 
Danner Furse 
Dingell Gonzalez 
Doggett Goss 
Dreier Green 
Engel Hansen 


Harman McIntyre Rush 
Hastings (FL) Meeks (NY) Ryun 
Hooley Minge Saxton 
Jefferson Moakley Schumer 
Kennedy (MA) Nadler Sessions 
Kennelly Neal Stabenow 
Kilpatrick Oberstar Tauzin 
pusk detre Taylor (NC) 
LaHood Pelosi Tiahrt 
Lewis (GA) Pickering Towns 
Lowey Poshard Vela 
Maloney (CT) Pryce (OH) elazquez 
Maloney (NY) Rangel Watt (NC) 
Manzullo Riggs Waxman 
McCarthy (MO) Ros-Lehtinen Yates 
McDade Rothman Young (FL) 
oO 1737 


Mrs. WILSON and Mr. HASTERT 
changed their vote from ‘‘nay’’ to 
tyga.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill, as amended, was 
passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


O e yN 


PERSONAL EXPLANATION 


Ms. MCCARTHY of Missouri. Mr. Speaker, 
during rolicall vote No. 426 on S. 2206, | was 
unavoidably detained in transit on US Airways. 
Had | been present, | would have voted “yea.” 


PERSONAL EXPLANATION 


Mr. MINGE. Mr. Speaker, during rolicall vote 
No. 426, the Community Opportunities, Ac- 
countability, and Training and Educational 
Services Act of 1998, S. 2206, | was unavoid- 
ably detained. Had | been present, | would 
have voted “yea.” 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
BARRETT of Nebraska). Pursuant to the 
provisions of clause 5, rule I, the Chair 
announces that he will reduce to a 
minimum of 5 minutes the period of 
time within which a vote by electronic 
device may be taken on each additional 
motion to suspend the rules on which 
the Chair has postponed further pro- 
ceedings. 


SSS yO 


SENSE OF CONGRESS REGARDING 
SLOBODAN MILOSEVIC 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, House Concur- 
rent Resolution 304. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nebraska (Mr. BE- 
REUTER) that the House suspend the 
rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
304, on which the yeas and nays are or- 
dered. 
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This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 369, nays 1, 
answered “present” 1, not voting 63, as 


follows: 


Abercrombie 
Aderholt 
Allen 
Andrews 


Bishop 
Blagojevich 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brady (TX) 
Brown (CA) 
Brown (OH) 
Bryant 


Chambliss 
Chenoweth 
Christensen 
Clay 
Clement 
Clyburn 
Coble 
Coburn 
Collins 


Davis (IL) 


[Roll No. 427] 
YEAS—369 


Dooley 
Doolittle 
Doyle 
Dreier 


Frelinghuysen 
Frost 

Furse 
Gallegly 
Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 


Hall (OH) 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayworth 
Hefiey 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 


Johnson (CT) 
Johnson (WI) 


Kelly 
Kennedy (RI) 
Kildee 

Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 


Livingston 


Matsui 
McCarthy (M0) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Mink 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Obey 
Olver 
Ortiz 
Oxley 


Packard 
Pallone 
Pappas 
Parker 
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Pascrell Sanford Stupak 
Pastor Sawyer Sununu 
Paxon Saxton Talent 
Payne Scarborough Tanner 
Pease Schaefer, Dan Tauscher 
Peterson (MN) Schaffer, Bob Taylor (MS) 
Peterson (PA) Scott Thomas 
Petri Sensenbrenner Thompson 
Pickett Serrano Thornberry 
Pitts Shadegg Thune 
Pombo Shaw Thurman 
Pomeroy Shays Tierney 
Porter Sherman Torres 
Portman Shimkus Traficant 
Price (NC) Shuster Turner 
Quinn Sisisky Upton 
Radanovich Skaggs Vento 
Rahall Skeen Visclosky 
Ramstad Skelton Walsh 
Redmond Slaughter Wam 
Regula Smith (MI) ease 
Reyes Smith (NJ) sere 
Riley Smith (OR) Watkins 
Rivers Smith (TX) Watts (OK) 
Rodriguez Smith, Adam Weldon (FL) 
Roemer Smith, Linda Weldon (PA) 
Rogan Snowbarger Weller 
Rogers Snyder Wexler 
Rohrabacher Solomon Weygand 
Roukema Souder White 
Roybal-Allard Spence Whitfield 
Royce Spratt Wicker 
Ryun Stark Wilson 
Sabo Stearns Wise 
Salmon Stenholm Wolf 
Sanchez Stokes Woolsey 
Sanders Strickland Wynn 
Sandlin Stump Young (AK) 
NAYS—1 
Paul 
ANSWERED “PRESENT’’—1 
Kucinich 
NOT VOTING—63 
Ackerman Hooley Pelosi 
Bachus Jefferson Pickering 
Barr Kennedy (MA) Poshard 
Blumenauer Kennelly Pryce (OH) 
Brown (FL) Kilpatrick Rangel 
Buyer Klink Riggs 
Carson LaHood Ros-Lehtinen 
Clayton Lewis (GA) Rothman 
Cook Lowey Rush 
Crapo Maloney (CT) Schumer 
Cunningham Maloney (NY) Sessions 
Engel Manzullo Stabenow 
English McDade Tauzin 
Gekas Mcintyre Taylor (NC) 
Gonzalez Meeks (NY) Tiahrt 
Goss Minge Towns 
Green Moakley Velazquez 
Hamilton Nadler Watt (NC) 
Hansen Neal Waxman 
Harman Oberstar Yates 
Hastings (FL) Owens Young (FL) 
o 1745 


So (two-thirds having voted in favor 
thereof) the rules were suspended, and 
the concurrent resolution was agreed 


to 


as above recorded. 
A motion to reconsider was laid on 


the table. 


The result of the vote was announced 


PERSONAL EXPLANATION 


CALLING ON GOVERNMENT OF 
CUBA TO EXTRADITE JOANNE 
CHESIMARD TO UNITED STATES 


The SPEAKER pro tempore (Mr. 
BARRETT of Nebraska). The pending 
business is the question of suspending 
the rules and agreeing to the concur- 
rent resolution, House Concurrent Res- 
olution 254, as amended. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nebraska (Mr. BE- 
REUTER) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 254, as amended, on 
which the yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 371, nays 0, 
not voting 63, as as follows: 


Mr. MINGE. Mr. Speaker, during rolicall vote 
No. 427, expressing the sense of Congress 
regarding the culpability of Slobodan Milosevic 
for war crimes, crimes against humanity, and 
genocide in the former Yugoslavia, H. Con. 
Res. 304, | was unavoidably detained. Had | 
been present, | would have voted “yea.” 


{Roll No. 428] 
YEAS—371 

Abercrombie Condit Gephardt 
Aderholt Conyers Gibbons 
Allen Cooksey Gilchrest 
Andrews Costello Gillmor 
Armey Cox Gilman 
Baesler Coyne Goode 
Baker Cramer Goodlatte 
Baldacci Crane Goodling 
Ballenger Cubin Gordon 
Barcia Cummings Granger 
Barrett (NE) Cunningham Greenwood 
Barrett (WI) Danner Gutierrez 
Bartlett Davis (FL) Gutknecht 
Barton Davis (IL) Hall (OH) 
Bass Davis (VA) Hall (TX) 
Bateman Deal Hamilton 
Becerra DeFazio Hastert 
Bentsen DeGette Hastings (WA) 
Bereuter Delahunt Hayworth 
Berry DeLauro Hefley 
Bilbray DeLay Hefner 
Billrakis Deutsch Herger 
Bishop Diaz-Balart Hill 
Blagojevich Dickey Hilleary 
Bliley Dicks Hilliard 
Blunt Dingell Hinchey 
Boehlert Dixon Hinojosa 
Bonilla Doggett Hobson 
Bonior Dooley Hoekstra 
Bono Doolittle Holden 
Borski Doyle Horn 
Boswell Dreier Hostettler 
Boucher Duncan Houghton 
Boyd Dunn Hoyer 
Brady (PA) Edwards Hulshof 
Brady (TX) Ehlers Hunter 
Brown (CA) Ehrlich Hutchinson 
Brown (OH) Emerson Hyde 
Bryant Ensign Inglis 
Bunning Eshoo Istook 
Burr Etheridge Jackson (IL) 
Burton Evans Jackson-Lee 
Buyer Everett (TX) 
Callahan Ewing Jenkins 
Calvert Farr John 
Camp Fattah Johnson (CT) 
Campbell Fawell Johnson (WI) 
Canady Fazio Johnson, E. B. 
Cannon Filner Johnson, Sam 
Capps Foley Jones 
Cardin Forbes Kanjorski 
Carson Ford Kaptur 
Castle Fossella Kasich 
Chabot Fowler Kelly 
Chambliss Fox Kennedy (RI) 
Chenoweth Frank (MA) Kildee 
Christensen Franks (NJ) Kim 
Clay Frelinghuysen Kind (WI) 
Clement Frost King (NY) 
Clyburn Furse Kingston 
Coble Gallegly Kleczka 
Coburn Ganske Klug 
Collins Gejdenson Knollenberg 
Combest Gekas Kolbe 


Kucinich Olver Sisisky 
LaFalce Ortiz Skaggs 
Lampson Oxley Skeen 
Lantos Packard Skelton 
Largent Pallone Slaughter 
Latham Pappas Smith (MI) 
ee iva a Smith (NJ) 
o ascre 
Leach Pastor Smith (TX) 
Lee Paul 
Levin Paxon pcre ern 
Lewis (CA) Payne Snowbanger 
Lewis (KY) Pease Baydar 
Linder Peterson (MN) = gv 
Lipinski Peterson (PA) Son 
Livingston Petri Souder 
LoBiondo Pickett Spence 
Lofgren Pitts Spratt 
Lucas Pombo Stark 
Luther Pomeroy Stearns 
Manton Porter Stenholm 
Markey Portman Stokes 
Martinez Price (NC) Strickland 
Mascara Quinn Stump 
Matsui Radanovich Stupak 
McCarthy (M0) Rahall Sununu 
McCarthy (NY) Ramstad Talent 
McCollum Redmond Tanner 
McCrery Regula ‘Tauscher 
McDermott Reyes Taylor (MS) 
McGovern Riley Thomas 
McHale Rivers Thompson 
McHugh Rodriguez ‘Thornberry 
McInnis Roemer Thune 
McIntosh Rogan Thurman 
McKeon Rogers 
McKinney Rohrabacher money 
McNulty Roukema Traficant 
Meehan Roybal-Allard Turner 
Meek (FL) Royce Upton 
Menendez Ryun Vento 
Metcalf Sabo Visclosky 
Mica Salmon Walsh 
Millender- Sanchez Wam 
McDonald Sanders wanes 
Miller (CA) Sandlin aare 
Miller (FL) Sanford Watkins 
Mink Sawyer Watts (OK) 
Mollohan Saxton Weldon (FL) 
Moran (KS) Scarborough Weldon (PA) 
Moran (VA) Schaefer, Dan Weller 
Morella Schaffer, Bob Wexler 
Murtha Scott Weygand 
Myrick Sensenbrenner White 
Nethercutt Serrano Whitfield 
Neumann Shadegg Wicker 
Ney Shaw Wilson 
Northup Shays Wolf 
Norwood Sherman Woolsey 
Nussle Shimkus Wynn 
Obey Shuster Young (AK) 
NOT VOTING—63 
Ackerman Jefferson Pickering 
Archer Kennedy (MA) Poshard 
Bachus Kennelly Pryce (OH) 
Barr Kilpatrick Rangel 
Berman Klink Riggs 
Blumenauer LaHood Ros-Lehtinen 
Boehner Lewis (GA) Rothman 
Brown (FL) Lowey Rush 
Clayton Maloney (CT) Schumer 
Cook Maloney (NY) Sessions 
Crapo Manzullo Stabenow 
Engel McDade Tauzin 
English McIntyre Taylor (NC) 
Gonzalez Meeks (NY) Tiahrt 
Goss Minge Towns 
Graham Moakley Velazquez 
Green Nadler Watt (NC) 
Hansen Neal Waxman 
Harman Oberstar Wise 
Hastings (FL) Owens Yates 
Hooley Pelosi Young (FL) 
oO 1753 


So (two-thirds having voted in favor 
thereof) the rules were suspended, and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 


September 14, 1998 


A motion to reconsider was laid on 
the table. 


EES 


PERSONAL EXPLANATION 


Mr. MINGE. Mr. Speaker, during rolicall vote 
No. 428, calling on the Government of Cuba 
to extradite to the United States convicted 
felon Joanne Chesinard and all other individ- 
uals who have fled the United States to avoid 
prosecution of confinement for criminal of- 
fenses and who are currently living freely in 
Cuba, H. Con. Res. 254, | was unavoidably 
detained. Had | been present, | would have 
voted “yea.” 


——EEEEEEE 


SENSE OF CONGRESS ON 50TH AN- 
NIVERSARY OF SIGNING OF UNI- 
VERSAL DECLARATION OF 
HUMAN RIGHTS 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 185. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
GILMAN) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 185, as amended, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 370, nays 2, 
not voting 62, as follows: 


[Roll No. 429] 
YEAS—370 

Abercrombie Burr Deutsch 
Aderholt Burton Diaz-Balart 
Allen Buyer Dickey 
Andrews Callahan Dicks 
Archer Calvert Dingell 
Armey Camp Dixon 
Baesler Campbell Doggett 
Baker Dooley 
Baldacci Cannon Doolittle 
Ballenger Capps Doyle 
Barcia Cardin Dreier 
Barrett (NE) Carson Duncan 
Barrett (WI) Castle Dunn 
Bartlett Chabot Edwards 
Barton Chambliss Ehlers 
Bass Christensen Ehrlich 
Bateman Clay Emerson 
Becerra Clement Ensign 
Bentsen Clyburn Eshoo 
Bereuter Coble Etheridge 
Berman Coburn Evans 
Berry Collins Everett 
Bilbray Combest Ewing 
Bilirakis Condit Farr 
Bishop Conyers Fattah 
Blagojevich Cooksey Fawell 
Bliley Costello Fazio 
Blunt Cox Filner 
Boehlert Cramer Foley 
Boehner Crane Forbes 
Bonilla Cubin Ford 
Bonior Cummings Fossella 
Bono Cunningham Fowler 
Borski Danner Fox 
Boswell Davis (FL) Frank (MA) 
Boucher Davis (IL) Franks (NJ) 
Boyd Davis (VA) Frelinghuysen 
Brady (PA) Deal Frost 
Brady (TX) DeFazio Furse 
Brown (CA) DeGette Gallegly 
Brown (OH) Delahunt Ganske 
Bryant DeLauro Gejdenson 
Bunning DeLay Gekas 


Gephardt 
Gibbons 


Hastert 


Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (RI) 
Kildee 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 


Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 


Chenoweth 


Ackerman 
Bachus 
Barr 
Blumenauer 
Brown (FL) 
Clayton 
Cook 

Coyne 
Crapo 
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Lucas Sabo 
Luther Salmon 
Manton Sánchez 
Markey Sanders 
Martinez Sandlin 
Mascara Sanford 
Matsui Sawyer 
McCarthy (MO) Saxton 
McCarthy (NY) Scarborough 
ee Schaefer, Dan 
icCrery Schaffer, Bob 
McDermott Scott 
peg Sensenbrenner 
cHale Serrano 
McHugh Shadegg 
McInnis Shaw 
McIntosh Shays 
McKeon Sherman 
prac Shimkus 
y Shuster 
Meccan) Saly 
Sk: 
Menendez akon, 
poke mad Skelton 
i 
Miller (CA) Saan 
Smith (MI) 
Miller (FL) 
Mink Smith (NJ) 
Smith (OR) 
Mollohan 
Smith (TX) 
Moran (KS) 
M VA Smith, Adam 
reel ) Smith, Linda 
Murtha ee 
Myrick cantare 
Nethercutt prog 
Neumann S 
Ney paiite 
Northup Fenai 
Norwood Stearns 
Nussle Stenhol: 
Obey tenholm 
Olver Stokes 
Ortiz Strickland 
Oxley Stump 
Packard Stupak 
Pallone sone 
Pappas 
Parker Tanner 
Pascrell Tauscher 
Pastor Taer (MS) 
Paxon omas 
Payne PA 
Pease a 
Peterson (MN) Thune 
Peterson (PA) Thurman 
Petri Tierney 
Pickett Torres 
Pitts Traficant 
Pombo Turner 
Pomeroy Upton 
Porter Vento 
Portman Visclosky 
Price (NC) Walsh 
Quinn Wamp 
Radanovich Waters 
Rahall Watkins 
Ramstad Watts (OK) 
Redmond Weldon (FL) 
Regula Weldon (PA) 
Reyes Weller 
Riley Wexler 
Rivers Weygand 
Rodriguez ite 
Roemer Whitfield 
Rogan Wicker 
Rogers Wilson 
Rohrabacher Wise 
Roukema Wolf 
Roybal-Allard Woolsey 
Royce Wynn 
Ryun Young (AK) 
NAYS—2 
Paal 
NOT VOTING—62 
Engel Hooley 
English Jefferson 
Gonzalez Kennedy (MA) 
Goss Kennelly 
Granger Kilpatrick 
Green Klink 
Hansen LaHood 
Harman Lazio 
Hastings (FL) Lewis (GA) 
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Lowey Neal Schumer 
Maloney (CT) Oberstar Sessions 
Maloney (NY) Owens Stabenow 
Manzullo Pelosi Tauzin 
McDade Pickering Taylor (NC) 
McIntyre Poshard Tiahrt 
Meeks (NY) Pryce (OH) Towns 
Millender- Rangel Velazquez 
McDonald Riggs Watt (NC) 
Minge Ros-Lehtinen Waxman 
Moakley Rothman Yates 
Nadler Rush Young (FL) 
0 1801 


So the concurrent resolution, as 
amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


O ——u 


PERSONAL EXPLANATION 


Ms. KILPATRICK. Mr. Speaker, due to per- 
sonal business, | was unable to record my 
vote on several measures. Had | been 
present, | would have voted “aye” on S. 2206, 
the Community Opportunities, Accountability, 
Training and Educational Services Act of 
1998; “aye” on H. Con. Res. 304, Regarding 
the Culpability of Slobodan Milosevic for War 
Crimes; “aye” on H. Con. Res. 254, Calling on 
the Government of Cuba to Extradite Several 
Convicted Felons; and “aye” on H. Con. Res. 
185, Expressing the Sense of the Congress 
on the Occasion of the 50th Anniversary of the 
Signing of the Universal Declaration of Human 
Rights. 


Í a ÅÁ————— 


PERSONAL EXPLANATION 


Mr. MALONEY of Connecticut. Mr. Speaker, 
on rolicall votes Nos. 426, 427, 428, and 429, 
I was unavoidably detained. Had | been 
present to vote, | would have voted Yea on all 
four rolicall votes. 


PERSONAL EXPLANATION 


Mr. MINGE. Mr. Speaker, during rolicall vote 
No. 429, Expressing the Sense of the Con- 
gress on the Occasion of the 50th Anniversary 
of the Signing of the Universal Declaration of 
Human Rights and Recommitting the United 
States to the Principles Expressed in the Uni- 
versal Declaration, H. Con. Res. 185 | was un- 
avoidably detained. Had | been present, | 
would have voted “yea.” 


O — 


SENSE OF CONGRESS REGARDING 
SLOBODAN MILOSEVIC 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on International Relations be 
discharged from further consideration 
of the Senate concurrent resolution (H. 
Con. Res. 105) expressing the sense of 
the Congress regarding the culpability 
of Slobodan Milosevic for war crimes, 
crimes against humanity, and genocide 
in the former Yugoslavia, and for other 
purposes, and I ask for its immediate 
consideration in the House. 

The Clerk read the title of the Senate 
concurrent resolution. 
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The SPEAKER pro tempore (Mr. 
BARRETT of Nebraska). Is there objec- 
tion to the request of the gentleman 
from New York? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. REs. 105 


Whereas there is reason to mark the begin- 
ning of the conflict in the former Yugoslavia 
with Slobodan Milosevic’s rise to power be- 
ginning in 1987, when he whipped up and ex- 
ploited extreme nationalism among Serbs, 
and specifically in Kosovo, including support 
for violence against non-Serbs who were la- 
beled as threats; 

Whereas there is reason to believe that as 
President of Serbia, Slobodan Milosevic was 
responsible for the conception and direction 
of a war of aggression, the deaths of hun- 
dreds of thousands, the torture and rape of 
tens of thousands and the forced displace- 
ment of nearly 3,000,000 people, and that 
mass rape and forced impregnation were 
among the tools used to wage this war; 

Whereas “‘ethnic cleansing’ has been car- 
ried out in the former Yugoslavia in such a 
consistent and systematic way that it had to 
be directed by the senior political leadership 
in Serbia, and Slobodan Milosevic has held 
such power within Serbia that he is respon- 
sible for the conception and direction of this 
policy; 

Whereas, as President of the Federal Re- 
public of Yugoslavia (Serbia and Monte- 
negro), Slobodan Milosevic is responsible for 
the conception and direction of assaults by 
Yugoslavian and Serbian military, security, 
special police, and other forces on innocent 
civilians in Kosovo which have so far re- 
sulted in an estimated 300 people dead or 
missing and the forced displacement of tens 
of thousands, and such assaults continue; 

Whereas on May 25, 1993, United Nations 
Security Council Resolution 827 created the 
International Criminal Tribunal for the 
former Yugoslavia located in The Hague, the 
Netherlands (hereafter in this resolution re- 
ferred to as the ‘‘Tribunal’’), and gave it ju- 
risdiction over all crimes arising out of the 
conflict in the former Yugoslavia; 

Whereas this Tribunal has publicly in- 
dicted 60 people for war crimes or crimes 
against humanity arising out of the conflict 
in the former Yugoslavia and has issued a 
number of secret indictments that have only 
been made public upon the apprehension of 
the indicted persons; 

Whereas it is incumbent upon the United 
States and all other nations to support the 
Tribunal, and the United States has done so 
by providing, since 1992, funding in the 
amount of $54,000,000 in assessed payments 
and more than $11,000,000 in voluntary and 
in-kind contributions to the Tribunal and 
the War Crimes Commission which preceded 
it, and by supplying information collected by 
the United States that can aid the Tribunal’s 
investigations, prosecutions, and adjudica- 
tions; 

Whereas any lasting, peaceful solution to 
the conflict in the former Yugoslavia must 
be based upon justice for all, including the 
most senior officials of the government or 
governments responsible for conceiving, or- 
ganizing, initiating, directing, and sus- 
taining the Yugoslav conflict and whose 
forces have committed war crimes, crimes 
against humanity and genocide; and 

Whereas Slobodan Milosevic has been the 
single person who has been in the highest 
government offices in an aggressor state 
since before the inception of the conflict in 
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the former Yugoslavia, who has had the 
power to decide for peace and instead decided 
for war, who has had the power to minimize 
illegal actions by subordinates and allies and 
hold responsible those who committed such 
actions, but did not, and who is once again 
directing a campaign of ethnic cleansing 
against innocent civilians in Kosovo while 
treating with contempt international efforts 
to achieve a fair and peaceful settlement to 
the question of the future status of Kosovo: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that— 

(1) the United States should publicly de- 
clare that it considers that there is reason to 
believe that Slobodan Milosevic, President of 
the Federal Republic of Yugoslavia (Serbia 
and Montenegro), has committed war crimes, 
crimes against humanity and genocide; 

(2) the United States should make collec- 
tion of information that can be supplied to 
the Tribunal for use as evidence to support 
an indictment and trial of President 
Slobodan Milosevic for war crimes, crimes 
against humanity, and genocide a high pri- 
ority; 

(3) any such information concerning Presi- 
dent Slobodan Milosevic already collected by 
the United States should be provided to the 
Tribunal as soon as possible; 

(4) the United States should provide a fair 
share of any additional financial or per- 
sonnel resources that may be required by the 
Tribunal in order to enable the Tribunal to 
adequately address preparation for, indict- 
ment of, prosecution of, and adjudication of 
allegations of war crimes and crimes against 
humanity posed against President Slobodan 
Milosevic and any other person arising from 
the conflict in the former Yugoslavia, in- 
cluding in Kosovo; 

(5) the United States should engage with 
other members of the North Atlantic Treaty 
Organization and other interested states in a 
discussion of information any such state 
may hold relating to allegations of war 
crimes and crimes against hamanity posed 
against President Slobodan Milosevic and 
any other person arising from the conflict in 
the former Yugoslavia, including in Kosovo, 
and press such states to promptly provide all 
such information to the Tribunal; 

(6) the United States should engage with 
other members of the North Atlantic Treaty 
Organization and other interested states in a 
discussion of measures to be taken to appre- 
hend indicted war criminals and persons in- 
dicted for crimes against humanity with the 
objective of concluding a plan of action that 
will result in these indictees’ prompt deliv- 
ery into the custody of the Tribunal; and 

(7) the United States should urge the Tri- 
bunal to promptly review all information re- 
lating to President Slobodan Milosevic’s pos- 
sible criminal culpability for conceiving, di- 
recting, and sustaining a variety of actions 
in the former Yugoslavia, including Kosovo, 
that have had the effect of genocide, of other 
crimes against humanity, or of war crimes, 
with a view toward prompt issuance of a pub- 
lic indictment of Milosevic. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 


The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 

A similar House concurrent resolu- 
tion (H. Con. Res. 304) was laid on the 
table. 
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PERSONAL EXPLANATION 


Ms. CARSON. Mr. Speaker, due to 
travel delays, I unavoidably missed 
rollcall vote No. 426 and No. 427. Had I 
been here, I would have voted in the af- 
firmative. 


———EE 
AUTHORIZING PRINTING OF PUB- 
LICATION ENTITLED “THE 


UNITED STATES CAPITOL” 
SENATE DOCUMENT 


Mr. NEY. Mr. Speaker, I ask unani- 
mous consent for the immediate con- 
sideration of the Senate concurrent 
resolution (S. Con. Res. 115) to author- 
ize the printing of copies of the publi- 
cation entitled ‘‘The United States 
Capitol“ as a Senate document. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. RES. 115 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That (a) a revised 
edition of the publication entitled ‘The 
United States Capitol” (referred to as “the 
pamphlet”) shall be reprinted as a Senate 
document. 

(b) There shall be printed 2,000,000 copies of 
the pamphlet in the English language at a 
cost not to exceed $100,000 for distribution as 
follows: 

(1)(A) 206,000 copies of the publication for 
the use of the Senate with 2,000 copies dis- 
tributed to each Member; 

(B) 886,000 copies of the publication for the 
use of the House of Representatives, with 
2,000 copies distributed to each Member; and 

(C) 908,000 of the publication for distribu- 
tion to the Capitol Guide Service; or 

(2) if the total printing and production 
costs of copies in paragraph (1) exceed 
$100,000, such number of copies of the publi- 
cation as does not exceed total printing and 
production costs of $100,000, with distribu- 
tion to be allocated in the same proportion 
as in paragraph (1). 

(c) In addition to the copies printed pursu- 
ant to subsection (b), there shall be printed 
at a total printing and production cost of not 
to exceed $70,000— 

(1) 50,000 copies of the pamphlet in each of 
the following 5 languages: German, French, 
Russian, Chinese, and Japanese; and 

(2) 100,000 copies of the pamphlet in Span- 
ish; 
to be distributed to the Capitol Guide Serv- 
ice. 


The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


AS 
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REPORT ON UNITED STATES PAR- 
TICIPATION IN THE UNITED NA- 
TIONS—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
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States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations: 

To the Congress of the United States: 

I am pleased to transmit herewith a 
report of the activities of the United 
States Government in the United Na- 
tions and its affiliated agencies during 
the calendar year 1997. The report is re- 
quired by the United Nations Partici- 
pation Act (Public Law 79-264; 22 U.S.C. 
287b). 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 14, 1998. 
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REPORT ON NATION'S ACHIEVE- 
MENTS IN AERONAUTICS AND 
SPACE DURING FISCAL YEAR 
19971—MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Science: 

To the Congress of the United States: 

I am pleased to transmit this report 
on the Nation’s achievements in aero- 
nautics and space during fiscal year 
(FY) 1997, as required under section 206 
of the National Aeronautics and Space 
Act of 1958, as amended (42 U.S.C. 2476). 
Aeronautics and space activities in- 
volved 13 contributing departments and 
agencies of the Federal Government, 
and the results of their ongoing re- 
search and development affect the Na- 
tion in many ways. 

A wide variety of aeronautics and 
space developments took place during 
FY 1997. The National Aeronautics and 
Space Administration (NASA) success- 
fully completed eight Space Shuttle 
flights. There were 23 successful U.S. 
Expendable Launch Vehicle (ELV) 
launches in FY 1997. Of those, 4 were 
NASA-managed missions, 2 were 
NASA-funded/Federal Aviation Admin- 
istration (FAA)-licensed missions, 5 
were Department of Defense-managed 
missions, and 12 were FAA-licensed 
commercial launches. The Mars Path- 
finder spacecraft and Sojourner rover 
captured the public’s attention with a 
very successful mission. Scientists also 
made some dramatic new discoveries in 
various space-related fields such as 
space science, Earth science and re- 
mote sensing, and life and micro- 
gravity science. In aeronautics, activi- 
ties included work on high-speed re- 
search, advanced subsonic technology, 
and technologies designed to improve 
the safety and efficiency of our com- 
mercial airlines and air traffic control 
system. 

Close international cooperation with 
Russia occurred on the Shuttle-Mir 
docking missions and on the Inter- 
national Space Station program. The 
United States also entered into new 


CONGRESSIONAL RECORD—HOUSE 


forms of cooperation with its partners 
in Europe, South America, and Asia. 

Thus, FY 1997 was a very successful 
one for U.S. aeronautics and space pro- 
grams. Efforts in these areas have con- 
tributed significantly to the Nation’s 
scientific and technical knowledge, 
international cooperation, a healthier 
environment, and a more competitive 
economy. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 14, 1998. 


EEE 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
BARRETT of Nebraska). Under the 
Speaker’s announced policy of January 
7, 1997, and under a previous order of 
the House, the following Members will 
be recognized for 5 minutes each. 


GREAT LAKES NOT FOR SALE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. BROWN) is rec- 
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
last spring, the Canadian Province of 
Ontario approved a permit that would 
have allowed the Nova Group, an On- 
tario-based company, to divert 3 billion 
liters of water from Lake Superior over 
the next 5 years and sell that water to 
unspecified Asian countries. 

In April, several of my colleagues, led 
by the gentleman from Michigan (Mr. 
STUPAK), and I introduced House Reso- 
lution 418 urging the President and the 
Senate to take the necessary action to 
prohibit the sale or diversion of Great 
Lakes water to foreign countries, busi- 
nesses, corporations or individuals. 
Two weeks later, the Ministry of Envi- 
ronment of Canada announced the per- 
mit issued to the Nova Group would be 
canceled, but the door remained open 
to companies who wanted to buy and 
sell water out of the Great Lakes. We 
need to slam that door shut. 

Last week, on September 2, the Nova 
Group asked the Ontario Environ- 
mental Appeals Board to overturn the 
decision, withdrawing the permit, and 
allow that company to proceed with its 
bid to export billions of liters of fresh 
water to several Asian countries. 

The gentleman from Michigan (Mr. 
STUPAK) and I and others have asked 
Speaker GINGRICH and Minority Leader 
GEPHARDT to have the House consider 
House Resolution 418 under suspension 
in the next couple of weeks. 

This proposed sale is particularly 
troubling, due to the existence of sev- 
eral treaties and agreements between 
the United States and Canada, which 
would restrict or prohibit this kind of 
water diversion. The Water Resources 
Development Act prohibits the diver- 
sion of water from the Great Lakes to 
other parts of the United States with- 
out the consent of each of the Gov- 
ernors of the Great Lakes States. I be- 
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lieve these States should continue to 
have authority regarding any plans to 
divert or sell this water internation- 
ally. 

This proposal would set a dangerous 
precedent that could lead to more ex- 
tensive exports of Great Lakes water 
around the globe. The diversion of 
Great Lakes water could have a serious 
impact on the region’s trade, the envi- 
ronment, the ecology, international 
treaties, drinking water, recreation, 
commercial activities, and shipping. 

The Great Lakes are clearly one of 
this Nation’s most valuable resources, 
and should not be used as a tool for 
profit by foreign or American compa- 
nies. Northeast Ohio depends on Lake 
Erie for sustaining numerous parts of 
our economy, including transportation, 
agriculture, fisheries, energy and 
trade, not to mention drinking water. 
All of the Great Lakes States, Min- 
nesota, Michigan, Wisconsin, Illinois, 
Indiana, Ohio, Pennsylvania and New 
York, all of us depend on the five Great 
Lakes for much of our commerce, for 
much of our economic development, for 
drinking water, for recreation, for fish- 
ing, for all kinds of activities. 

I urge the Governments of Canada 
and the United States to develop a new 
policy bilaterally that prohibits any 
sale or diversion of water from the 
Great Lakes and that we make this 
prohibition for generations to come. 
We cannot afford, Mr. Speaker, to put 
the Great Lakes up for sale. 


[SS 


PRESIDENT SHOULD RESIGN FROM 
OFFICE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Colorado (Mr. MCINNIS) is 
recognized for 5 minutes. 

Mr. MCINNIS. Mr. Speaker, I stand 
before my colleagues again to reaffirm 
my position made a couple of weeks 
ago that the President of the United 
States should resign from office. 

Now, I know that a lot of my col- 
leagues are engaged in a very active 
debate which will continue for some 
period of time about whether or not 
the President in fact should continue 
in office, or whether or not the Presi- 
dent is guilty of certain allegations 
that have been brought forth. But I 
want to put this on a practical point of 
view. 

I think the best comparison that we 
can make is to compare it to the quar- 
terback of a football team. Our Presi- 
dent is the quarterback of this team. 
He is the most important and most re- 
sponsible, is supposed to have the most 
responsibility of any individual citizen 
in this country. Frankly, we now have 
a quarterback with a broken arm. 

Now, think about it. No matter how 
we think that quarterback got his arm 
broken, and I happen to think it was 
self-inflicted, I happen to think he 
brought it upon himself, but there are 
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those of us who think that it was not 
brought on by his own actions, or that 
he did not deserve a broken arm, but 
the fact is, the President has a broken 
arm. He cannot quarterback the team. 

Now, our team is the most powerful 
team in the world. There are a lot of 
people that are gunning for us. We can- 
not afford to have a quarterback who 
cannot carry out the responsibilities of 
the team on the field. 

But we had the foresight to think 
about this. We have in this country a 
backup plan. We have a backup quar- 
terback. We have a backup quarterback 
on the sidelines ready to go. It is im- 
portant for this team, it is important 
for the United States of America, to 
have somebody who can carry out the 
responsibilities that are placed upon 
this job. 

I also want to speak about standards. 
Coming on the airplane today back to 
Washington, D.C., I heard people say, 
well, let us just take a wink at this 
thing. Let us put it aside. I said, wait 
a second. What would happen to a 
school teacher? How many teachers in 
any district in this country, if they got 
that kind of report on them, on Friday, 
would be in a classroom today, on Mon- 
day? 

Let us go back to sports. Look at 
Marv Albert. He had some kind of a 
sexual problem. He had a public job, he 
was in the public. It is the same thing 
here. People say, well, it is one’s pri- 
vate life. Folks, this is a public job. It 
is public business. The same thing with 
Kelly Flynn. She was flying a nuclear 
bomber. They relieved her of command 
of that bomber because that position 
involves so much responsibility, is so 
important to the team, we could not 
afford to have her on this with the lies 
about her affair. 

What about the Commander in Chief? 
We have standards. We have standards 
for a Boy Scout or a Girl Scout to get 
a good citizenship award. How can we 
explain to them that, well, the stand- 
ards are applicable unless one is in 
elected office in this government, and 
then we kind of wink about it? 

I heard somebody on the airplane 
say, well, you know, everybody lies. 
Everybody does not lie. Everybody does 
not lie to a spouse or a grand jury. 
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Everybody does not deal in that way. 
Everybody does not lie to a civil jury. 
Everybody does not do this kind of be- 
havior. Iam one of those people that is 
pretty optimistic to think in fact ev- 
erybody or most everybody in this 
country has a sense of responsibility. 

Most people in this country want 
high standards for their schoolteacher. 
They want high standards for the prin- 
cipal. They want high standards for 
their Congressman, and they certainly 
want high standards for the President 
of the United States. 

Whether we agree or not that the 
President got himself into his own 
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problems, the question is can he now, 
with the situation as it exists, meet 
those high standards? Has he met those 
high standards? 

Is this the example that any one of 
us would go into a classroom tomorrow 
and say I am proud of the President of 
the United States; this is what the 
Presidency should reflect? 

How many of our young people at our 
schools when we ask them the four or 
five most admired people in the world, 
how many of them are going to list the 
President of the United States as one 
of them? 

Since the President’s speech on Au- 
gust 17, I have not been to one group, 
not one group of three or more people, 
where I have not heard a joke degrad- 
ing the Presidency of the United 
States. 

Folks, put our arguments aside about 
whether the President should or should 
not be there. The question is: Can he 
effectively quarterback our team with 
a broken arm? And the answer is very, 
very simple. He cannot. The President 
of the United States should resign. It is 
his responsibility. It is his duty. It is 
his country which comes first. 


u 


CURRENT CHAOS AND CRISIS IN 
RUSSIA 


The SPEAKER pro tempore (Mr. 
BARRETT of Nebraska). Under a pre- 
vious order of the House, the gen- 
tleman from California (Mr. LANTOS) is 
recognized for 5 minutes. 

Mr. LANTOS. Mr. Speaker, early this 
morning I announced that, between 
now and the end of this legislative ses- 
sion, I shall take some time at the end 
of each legislative day’s business to 
discuss the foreign policy issue. I am 
one of those who is overdosed on topic 
number one, which seems to mesmerize 
the media and some of the public. 

I am of the opinion that the rest of 
the world has not come to a stop, that 
things are going on in Russia and Indo- 
nesia and the Balkans and in Brazil. 
We as elected Representatives have to 
deal with these issues. 

Today I would like to begin a dia- 
logue on Russia, the current chaos and 
crisis in Russia. I am inviting all of my 
colleagues across the political spec- 
trum to join me in this dialogue. I wish 
we had spent 10 percent as much on the 
ramifications of the Russian crisis for 
American security in the years ahead 
as we spent on topic number one during 
the course of this past weekend. 

Russia, Mr. Speaker, is in deep trou- 
ble. Gone are the great hopes of the 
early 1990s when the collapse of the So- 
viet Union gave all of us the dream 
that we will be able to cooperate with 
a democratic, increasingly prosperous 
Russia becoming a part of the family of 
nations and the partner and ally of the 
United States. 

There is a great deal of blame that 
goes around. My purpose here is not to 
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find fault with leaders here and abroad 
who make mistakes. My purpose is to 
deal with the Russia as we find her in 
mid September 1998 and ask some pol- 
icy questions as to how we might be 
able to assist them to turn around the 
very dangerous course on which they 
have embarked. 


Let me begin with the new Prime 
Minister of Russia, Mr. Primakov. 
From our point of view, no worse 
choice could have been possible. 
Primakov served loyally every Com- 
munist leader from Brezhnev on. He 
was head of the Russian International 
Spy Service. He is a close personal 
friend of Saddam Hussein and a close 
personal friend of Slobodan Milosevic 
who on this very floor a few minutes 
ago we declared a war criminal. 


He is strongly anti-American. His ap- 
peal to the Russian Duma to a very 
large extent stems from his anti-Amer- 
ican policies which he has pursued 
faithfully and with perseverance since 
becoming Foreign Minister of Russia. 
So I do not have very high hopes for 
Mr. Primakov. 


But let me say, compared to the 
chaos, compared to the confusion, com- 
pared to the disintegration in Russia 
that we have seen in recent weeks, he 
may be the best momentary alter- 
native. The Duma has voted him in. He 
is likely to enjoy the support of the 
Duma for some time to come. 


The question for us to ask is how can 
we work with Primakov and this new 
Russian government in the very dif- 
ficult days and weeks that lie ahead. 


Let me say first a word about the 
economic crisis. Every week, millions 
of additional Russians are falling below 
the poverty level of Russia. The Rus- 
sian poverty level is a very low level. 
Just in the first week of September, 
Mr. Speaker, prices in Russia increased 
by 36 percent. Russia has defaulted on 
its foreign debt obligations. 


The hope that Russia can be trans- 
formed into a democratic market econ- 
omy in the short run is gone. It is self- 
evident that, under this new govern- 
ment, there will be retrograde policies 
introduced. The printing presses will 
begin. Wages will be paid to people who 
have not been paid for months and 
months, but the following inflation 
will bring about further social disloca- 
tion and deterioration. 


The regions of Russia are beginning 
to feel their new found power. There is 
a distinct possibility that Russia will 
break up into its constituent regions. 


Tomorrow evening, with the Speak- 
er’s permission, I would like to con- 
tinue with this discussion by focusing 
upon the regions of Russia, many of 
whom are determined to strike out for 
independence and to reject the central 
authority of Moscow. 
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SUBSTANCE ABUSE TREATMENT 
PARITY NEEDED NOW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota (Mr. RAMSTAD) 
is recognized for 5 minutes. 

Mr. RAMSTAD. Mr. Speaker, while 
the Speaker’s announced goal of a 
drug-free America by 2002 is a laudable 
one, it is also completely unrealistic 
without a meaningful treatment strat- 
egy. We will never even come close to 
a drug-free America until we knock 
down the barriers to chemical depend- 
ency treatment for 26 million Ameri- 
cans who are currently suffering the 
ravages of drug and alcohol addiction. 

Since 1956, the American Medical As- 
sociation has recognized that alco- 
holism and drug addiction are a dis- 
ease. Yet only 2 percent of alcoholics 
and addicts covered by health insur- 
ance plans are receiving treatment, 
notwithstanding the purported cov- 
erage of chemical dependency treat- 
ment by these plans. That is because of 
discriminatory caps, artificially high 
deductibles and co-payments as well as 
other restrictions on chemical depend- 
ency treatment such as limited treat- 
ment stays that are different from 
other diseases. 

To reduce illegal drug use in Amer- 
ica, we must address the disease of ad- 
diction by putting chemical depend- 
ency treatment on par with treatment 
for other diseases. 

Providing equal access to chemical 
dependency treatment with treatment 
for other diseases covered by health 
plans is not only the smart medical ap- 
proach, it is also cost effective. It is 
not only the right thing to do, it is also 
the cost effective thing to do. 

We have all the empirical data in the 
world, including the actuarial studies, 
to prove that parity for chemical de- 
pendency treatment will not raise pre- 
miums, will not raise health insurance 
premiums by more than one-half of 1 
percent in the worst case scenario. 

So for the price of a cup of coffee per 
month increasing the premiums, we 
can treat millions and millions of 
Americans who are suffering from ad- 
diction. This does not include the bil- 
lions of dollars of cost savings that 
were a result from the treatment par- 
ity. It is well documented that, for 
every dollar we spend in treatment, we 
save $7 in the cost of prison construc- 
tion, social welfare costs, health care 
costs, cost of lost productivity through 
job absenteeism, injuries, sub-par work 
performance and so forth. 

Other studies have shown health care 
costs alone are 100 percent higher for 
untreated alcoholics and addicts com- 
pared to those who receive treatment. 
Health care costs are 100 percent high- 
er for those who go untreated. Last 
year alone, Mr. Speaker, the cost of ad- 
diction in the United States totaled 
$140 billion. 

The recent Bill Moyers television 
documentation pointed out, and med- 
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ical experts and treatment profes- 
sionals agree, that providing access to 
treatment is the only way to combat 
addiction in America. We can build all 
the fences on our borders, surround our 
country with fences, hire thousands 
more border guards, but simply dealing 
with the supply side is not going to 
make a dent in the drug problem. It is 
not going to solve the drug problem. 
We have got to emphasize the treat- 
ment component and include it in our 
strategy. 

Believe me, as a recovering alcoholic 
myself, I know firsthand the value of 
treatment. As someone who stays close 
to other recovering people and to other 
alcoholics and addicts, I am absolutely 
alarmed by the dwindling access to 
treatment for people who need it. 

That is why H.R. 2409 the Substance 
Abuse Treatment Parity Act, which I 
have authored with 92 cosponsors from 
all political persuasions, on both sides 
of the aisle from the far right to the far 
left, 92 cosponsors, must be included in 
the drug-free America legislative pack- 
age for that package to have any credi- 
bility in the real world. 

This legislation would provide access 
to treatment by prohibiting discrimi- 
nation against alcoholics and addicts. 
If we agree that addiction is a disease, 
then we should treat it like every other 
disease and not let insurance compa- 
nies discriminate against treatment. 

This is not a mandate. I have heard 
that argument by some of the oppo- 
nents of this legislation. This is not a 
mandate. All we are saying is that, if 
you and your plan are covered for 
chemical dependency treatment, you 
should not be limited to 2 to 7 days, 
which most companies are doing. Be- 
cause every chemical dependency pro- 
gram in the world knows you cannot 
get effective treatment in 2 to 7 days. 
So this is not another mandate. 

In addition, the legislation that I 
have sponsored waives the parity re- 
quirement if premiums increase by 
more than 1 percent. It is off. Also, 
small businesses with fewer than 50 
employees would be exempt in the first 
place. 

Mr. Speaker, if we fail to address the 
underlying addiction problem in Amer- 
ica, the violent crime problem is going 
to continue to worsen, and this drug- 
free America goal will continue to be 
illusory and unattainable. 

It might make good politics to some 
to talk about building more prevention 
and more border patrol, but it is not 
working. It is not working. We have 
got to deal with the fact that there are 
26 million addicts in this country who 
are going untreated, and we have got 
to address treatment. That component 
must be in a meaningful and realistic 
package. 

As cochair of the House Law Enforce- 
ment Caucus, Mr. Speaker, I know, as 
any cop in America knows, that 85 per- 
cent of all crimes are tied directly or 
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indirectly to drug or alcohol addiction. 
A recent Columbia University study 
shows that 80 percent of the 1.4 million 
prisoners in jails and prisons are there 
because of drug and alcohol addiction. 
So not to deal with underlying problem 
means we are never going to deal effec- 
tively with the crime problem. 

In conclusion, Mr. Speaker, I respect- 
fully urge the Committee on Rules to 
include the Substance Abuse Treat- 
ment Parity Act in the antidrug legis- 
lative package. This, Mr. Speaker, is a 
life or death issue for 26 million Ameri- 
cans. 

—_—— 


HONORING JOAN ALBI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Colorado (Mr. BOB SCHAF- 
FER) is recognized for 5 minutes. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, it is my great honor to 
recognize the distributions and dedi- 
cated service of Joan M. Albi, Sec- 
retary of the Senate, the Colorado 
State Senate. After serving 32 years in 
State government, Joan has done it all. 
She worked in the State House of Rep- 
resentatives and the State Senate, the 
lieutenant governor's office, and the 
governor’s office. 
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Joan worked for the State Senate in 
several capacities for 23 years, serving 
as the Secretary of the Senate for 10 of 
those years before retiring in the 
spring of 1998. 

A Colorado native and a lifelong resi- 
dent, she was born in Denver. Joan at- 
tended Cathedral High School in Den- 
ver before continuing her education at 
Loretto Heights College in Denver. Her 
father, Jim Bastien, worked as a pur- 
chasing agent for a local paint com- 
pany. Her mother, Winnifred, still lives 
in Denver. She has one sister, Carol 
Dinapoli, also of Denver. She has three 
children: Kathy Albi-Ferguson of Au- 
rora, Joe Albi, Jr., of Highlands Ranch, 
and James ‘J.T.’ Albi of Bakersfield, 
California. She is also the proud grand- 
mother of two. 

Mr. Speaker, without question, Joan 
is devoted to home and family. She ac- 
tively participated in the Women’s 
Auxiliary Circlo Italiano. Her main 
hobby is politics. The campaigns she 
worked on over the years were count- 
less. Colorado’s Republican Party truly 
benefited from her tireless efforts and 
will be forever indebted to her. Joan’s 
loyalty and contributions to the party 
are evident. 

She worked in the Colorado House of 
Representatives steno pool from 1966 to 
1970 as an assignable stenographer, be- 
fore taking a position in 1971 with the 
lieutenant governor’s office. In those 
days, the lieutenant governor was also 
the President of the Colorado State 
Senate and Joan was secretary of the 
senate president from 1971 to 1974. In 
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her capacity as secretary, she was also 
a receptionist, payroll clerk, and she 
did the bookkeeping. 

When Colorado Governor John Love 
resigned to become the first ‘energy 
czar’’ in Washington, D.C., Joan be- 
came the administrative secretary for 
the new governor, John Vanderhoof. 
She remained in that position until he 
finished what was left of Love’s term. 
Joan then worked as assistant sec- 
retary of the Senate from 1974 to 1987, 
before becoming Secretary of the Sen- 
ate in 1988. 

The contributions Joan made to the 
Senate during her tenure are remark- 
able. Joan serves on the Capitol Advi- 
sory Committee which meets regularly 
to address the preservation of the Colo- 
rado State Capitol building, one of the 
most remarkable buildings of its kind 
in the Nation. She was also active in 
the American Society of Legislative 
Clerks and Secretaries, a group spon- 
sored by the National Conference of 
State Legislatures. 

In addition, she helped pave the way 
to bring the Colorado State legislature 
into the age of technology. Joan took 
part in the earliest meetings that 
began the computerization of the legis- 
lative process in Colorado. 

Mr. Speaker, Joan earned the respect 
of both legislative staffers and legisla- 
tors. In fact, Patricia Dicks, Colorado’s 
current Assistant Secretary of the Sen- 
ate, said, “Joanie and I worked to- 
gether, and have been friends for 20 
years. Joanie was a very good teacher 
who was very kind and patient, but al- 
ways made sure that staff was updated 
and knowledgeable. When Joanie was 
injured during the session, the transi- 
tion was seamless to the point that we 
never missed a beat. This is a tribute 
to her as a person and as a leader.”’ 

Legislators who served with her 
while she was Secretary hold her in the 
highest regard. Senate President Tom 
Norton of Greeley, Colorado, remarked, 
“During the 6 years I served as Senate 
President, Joanie did an outstanding 
job of maintaining the efficiency and 
decorum of senate operations.” 

State Senator Ray Powers of Colo- 
rado Springs added, “Joan always wel- 
comes us in the morning with a friend- 
ly smile and good conversation. Her 
pleasant demeanor and strong work 
ethic were two of her strongest assets, 
and my colleagues and I always appre- 
ciated her.” 

Joan’s daughter, Kathy, said it best, 
“Mom loves to help people. She has a 
big, kind heart and generous person- 
ality.” 

The Colorado State Legislature ex- 
pressed its sincerest appreciation to 
Joan Albi’s dedication and dedicated 
service by passing a tribute in her 
honor in the 1998 legislative session. A 
retirement party will be held in her 
honor at the governor’s mansion in 
Denver on September 15, 1998, which is 
tomorrow. 
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I first became acquainted with Joan 
in 1986 when I was working as a Senate 
majority administrative assistant in 
Denver. Then when I became a Colo- 
rado State Senator from 1987 to 1996, I 
had the privilege of continuing my 
working relationship with Joan. Work- 
ing with her for over 10 years, I can at- 
test to her generous and pleasant de- 
meanor and administrative abilities as 
Secretary of the Senate. 

Mr. Speaker, Joan’s presence at the 
State House of Colorado will be clearly 
missed by all. The friends she made 
over the years in State government 
wish her well and the best in her retire- 
ment. We all say, “Thank you Joan.” 


CAMPAIGN FINANCE 
INVESTIGATION 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Indi- 
ana (Mr. SOUDER) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. SOUDER. Mr. Speaker, let me 
first say at the beginning of my re- 
marks tonight that one of the ques- 
tions that I received all weekend, and 
that many others are, is do you guys do 
anything out there other than talk 
about certain pending matters that 
have been widely discussed this past 
weekend? And the answer is of course 
we do. 

We have not had the first hearing on 
the specifics of what everybody in this 
country seems to be talking about. At 
the same time, I agree with what the 
gentleman from California (Mr. LAN- 
TOS) said earlier that it is important 
that we focus on numerous issues. Ear- 
lier today, I was down here discussing 
the Head Start debate and the Commu- 
nity Services block grant debate, and 
quite frankly, I got no media inquiries 
about revising the entire Head Start 
system in the United States. I got no 
media inquiries about revising the 
Community Services block grant and 
what innovative programs we are 
doing, since we do not believe the solu- 
tion is always the Federal Government, 
what innovative solutions we are try- 
ing at the community level to develop. 
Quite frankly, I got no questions about 
it back home in Indiana this past 
weekend. 

Mr. Speaker, it is not that Congress 
is not doing other things here. It is 
that few people are asking us about 
anything but this subject. When I tried 
to go to pick up a newspaper at the air- 
port when I was flying back last night, 
every newspaper in Pittsburgh was 
cleaned out. Every newspaper in Wash- 
ington was cleaned out. And they prob- 
ably were not hunting for the latest 
stock market reports. 

But it is important that while we 
focus on the many matters, and we 
daily have multiple committee hear- 
ings, multiple meetings with people 
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from our districts and many things, 
that we also look when we feel there 
have been problems in the oversight of 
this country, that it is important that 
this Congress look at it. 

One of the things that I wanted to 
take some time to discuss tonight is 
that it is a lot more at stake here than 
just what everybody has been talking 
about this past weekend. Tonight I am 
going to go through some of this. 

I sit on the Committee on Govern- 
ment Reform and Oversight, chaired by 
the gentleman from Indiana (Chairman 
BURTON), and I have listened to much 
of what has gone on. I want to make a 
couple of critical points tonight. And I 
want to illustrate right off the bat that 
there is a huge number of people that 
have made this investigation in cam- 
paign finance, in many of the other 
things that we have looked at in our 
committee, difficult to achieve. 

Mr. Speaker, 116 people have refused 
to cooperate with our committee at 
this point; 79 witnesses have taken the 
Fifth Amendment; 18 have fled the 
country; and, 19 have refused to be 
interviewed by investigators. 

I am going to go through some of 
these charts in a minute, but I want to 
illustrate a point. We can see on this 
chart that there are what, about 10 
names per chart roughly. In trying to 
keep with the rules of the decorum of 
the House, it was deemed, and I believe 
correctly deemed, that it would not be 
appropriate for me to show the massive 
scale of the extent of the lack of co- 
operation we are getting by extending 
these across the front of this. But I am 
going to take a second here and show, 
if I was able to put these charts up si- 
multaneously to give an idea of the 
scale how far these charts would have 
gone. 

In other words if we had put every 
name up, they would have covered the 
entire front of this Congress. They 
would have covered up this entire 
front. If I stacked them on top of each 
other, the numbers of people that have 
refused to cooperate with this inves- 
tigation would go to the top of the ceil- 
ing. 

It is not one person, five people, 10 
people, 20 people, 30 people. A few 
weeks ago I was in a parade in the 
town of Saint Jo in my district for the 
pickle festival. The pickle company 
that is based there has an annual pick- 
le festival. The number of people in 
this cover-up are approximately the 
number of people in the town of Saint 
Jo. 

I graduated in a high school class of 
68. The class before me had a little bit 
smaller size than that. In other words, 
the number of people refusing to co- 
operate are about the size of my high 
school class and the class behind it. If 
one was trying to find out something 
that we had done and everybody in the 
class and the class behind would not 
cooperate, how would they find out 
what is going on? 
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Or to take another example, years 
ago there was a “Twilight Zone” epi- 
sode in 1961 where adults lived in total 
fear of the immaturity of a normal lit- 
tle boy. Just by using his mind, this 
boy was able to take away the auto- 
mobiles, the electricity, the machines 
because they displeased him and he 
moved an entire community back in 
the Dark Ages just by using his mind. 
And we note that the people in 
Peaksville, Ohio, have to smile, they 
have to think happy thoughts and say 
happy things, because once displeased, 
the monster can wish them into a corn 
field or change them into a grotesque 
walking horror. This particular mon- 
ster can read minds, he knows every 
thought and feels every emotion. He is 
6 years old with a cute, little-boy face 
and blue guileless eyes. But when those 
eyes look at someone, they must start 
thinking happy thoughts because the 
mind behind them is absolutely in 
charge. This is the “Twilight Zone.” 

Mr. Speaker, what do we do in a gov- 
ernment situation, and we have all 
seen movies like this on TV, whether it 
is the “Twilight Zone” or others, when 
a whole town will not talk? People say, 
“Boy, it is hard for you guys to prove 
anything.” It sure is hard for us to 
prove anything. 

Mr. Speaker, I am going to go 
through. Understand that 79 people 
have said, “I invoke my rights under 
the Fifth Amendment and I refuse to 
testify on the grounds that it may in- 
criminate me.” Incriminate means I 
could go to jail. Mr. Speaker, 79 people 
have said they could go to jail. The 
others have fled the country or refused 
to have subpoenas put on them. 

If we go through the names, the first 
name we have no public information on 
him. Terri Bradley, a secretary fined 
for making political donations for her 
employer, a Miami Beach developer. 
The next name we do not have much 
information. We are trying to get some 
from them. The fourth one is the son of 
the Commerce Secretary, Ron Brown. 

Chen is a Taiwanese journalist who 
has written about illegal donations 
from Taiwanese nationals. Simon Chen 
is the former owner of the Inter- 
national Daily News, a Chinese lan- 
guage daily newspaper. Wang is a Bud- 
dhist nun. I am just going to skip 
through some of these. Chung pled 
guilty. Colon is a former head of the 
Commerce Department’s Minority 
Business Development Agency. He was 
hired by Dynamic Energy in August 
1994. He received a $3,000 check from 
Dynamic September 19, and four days 
later he and his wife, Cheryl, gave 
$3,000 for reelection of a given member 
of the other body, which has been re- 
turned. 

Then we come to Crespo, Delvalle, we 
have numerous down to Manlin Foung, 
who testified that Trie reimbursed her 
from his bank account in China for 
part of her $35,000 donation. Gandhi, 
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which I will go more through, gave 
$325,000. 

Then go to the next chart, another 10 
names that included Norlanda Hill, a 
former business partner of Ron Brown. 
Hill has been indicted in separate fraud 
charges. She alleges Brown told her do- 
mestic companies were being solicited 
for campaign contributions in ex- 
change for being included in trade mis- 
sions abroad. 

Maria Hsia, is a naturalized citizen 
and close associate of John Huang. She 
faces charges that she helped launder 
campaign contributions from the fa- 
mous Buddhist temple incident. The 
next group of names are predominantly 
people who were Buddhist nuns who 
gave a $1,000. Then there is Jane 
Huang, John Huang’s wife, who accord- 
ing to DC records raised $52,000 while 
her husband was still a Commerce em- 
ployee. She has denied she raised it, 
contradicting the Democratic Com- 
mittee records. 

John Huang is a China-born U.S. cit- 
izen raised in Taiwan, former executive 
of the Lippo Group, about which I will 
discuss more later. Webster Hubbell 
who, after he left prison, received 
$700,000 in consulting fees from several 
companies after he left the Justice De- 
partment, excuse me. 

Several more we are pursuing, but we 
do not have public information at this 
time. If we can go to the next chart, 
the important thing to understand here 
is the scale. This is not one person, two 
people, five people, 10 people. It is the 
scale. And I am not comparing this ex- 
actly to that, but I have worked so 
much with the drug issue, it is as if we 
were just busting the street guys and 
not looking at the pattern. And by not 
being able to get to the first level of 
saying, “What do you about the next 
level?” Being able to offer immunity, 
being able to work with these. We do 
not know the extent of what sort of 
cover-up that we are facing. 
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Intriago is a former Federal pros- 
ecutor and he has solicited donations. 
You have Jimenez, a Miami computer 
entrepreneur and donor who made his 
largest contribution, 50,000, to the DNC 
after a coffee at the White House. 

We have Kronenberg is sister-in-law 
of Pauline Kanchanalak, donated 
$500,000 to the DNC on the day of a 
White House coffee, down to Lin. If we 
can go to the next chart, Nora and 
Gene Lum are owners of an Oklahoma 
gas pipeline company, Dynamic Energy 
Resources, which last year pled guilty 
to laundering $50,000 illegal donations 
to campaign contributions. Maria 
Mapili is a long-time employee of 
Trie’s trading corporation. The indict- 
ment towards Trie claims he ordered 
her to destroy subpoenaed documents 
and she is in that. Mark Middleton, 
former democratic fund-raiser and 
White House aid who left the adminis- 
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tration in 1995 to pursue business dials 
with Asian businessmen. 

Iam not going to go through each of 
the names here. I kind of hitting some 
of the highlights. Many of these are 
tied in clusters around Charlie Trie, 
whose name you see there, an Amer- 
ican citizen and one of two suspects, 
Antonio Pan is the other, to be in- 
dicted in 1997 as a result of the Justice 
Department’s task force. And like I 
say, we will talk about him more. If 
you go can to the last chart that we, 
once again, have individuals who are 
related to other individuals, people 
who work for fax machine businesses, 
straw donors, Buddhist nuns. 

There is two additional charts, if you 
want to just put those up. Are there 
any additional? We have them all cov- 
ered? 

I am not going to go through all the 
names on each of these, but maybe you 
can take them off slowly and show 
them. Once again, as we go through 
this, I want to reiterate, “I invoke my 
rights under the fifth amendment to 
refuse to reply on the grounds that it 
may incriminate me.” 

That means that they believe they 
have information that could send them 
to jail. And what you would normally 
do is go and get a proffer and say, and 
what do you have and who approached 
you about what you fear going to jail 
about, and see if it is worthwhile to 
offer immunity to them. And then 
hopefully you move up and say, and 
who offered you what in order to get to 
this person? Our goal here, if you look 
at this list, it is extraordinary. By put- 
ting out this list, we are not trying to 
make any kind of statement because 
many of them are Asians. The question 
is, who abused the Asian population. 
Who told them that they had to give il- 
legal donations, had to launder money 
through Buddhist temples in order to 
get decisions made in this country? 

It is not a criticism of the Asian 
community. It is a criticism of the peo- 
ple who used the Asian community. 

It is not a criticism of the Hispanics 
on this list. It is, who told them Amer- 
ican democracy works this way. Who 
told them that laundering money in re- 
turn for whatever, and it is not clear 
what exactly was given, is justified? 
That is what incriminate means. 

Chairman BURTON asked a question 
of FBI Director Freeh, Mr. Freeh, over 
65 people at that time, it is now 79, 
have invoked the fifth amendment or 
fled the country in the course of this 
committee’s investigation. Have you 
ever experienced so many unavailable 
witnesses in any manner in which you 
have prosecuted on which you have 
been involved? 

Actually, I have, Director Freeh said. 

Chairman BuRTON: You have? Give me a 
run-down on that. 

Director FREEH: I spent about 16 years 
doing organized crime cases in New York 
City, and many people were frequently un- 
available. 
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Chairman BURTON: Was that the only time 
you have experienced something like that? 

Director FREEH: It went on for quite 
awhile. 

Chairman BURTON: So the only time that 
you have experienced anything like this is 
when you were investigating an organized 
crime syndicate? 

What kind of commentary is this on 
our government? We have been talking 
about a lot of other things this past 
weekend. But think about this for a 
minute. Think about this in the con- 
text of other things you are hearing. 

It started in the case of our Com- 
mittee on Government Reform and 
Oversight, a travel office dispute. We 
noted that they cleared out a bunch of 
people who, in fact, did not appear to 
have, they had actually gotten rein- 
stated and back pay for being unfairly 
fired. We saw patterns of internal fa- 
voritism towards certain individuals, 
towards friends getting government 
contracts. 

We thought, why would you want, oh, 
it was for prestige, but it actually was 
not, it was for lots of dollars in dif- 
ferent agencies. From there we move in 
past the travel office to, we get this 
massive thing, when we are trying, a 
couple of people were wandering 
around the White House without clear- 
ance. How did they get in? So you start 
to look at the clearance list. We get 
these massive lists. I still remember 
the day looking at these lists and see- 
ing all these little letters by everybody 
and going, what in the world is this. 
How are we supposed to sort out what 
is going on here? How did these people 
get in? There were dead people on it, 
former Senator John Tower. They were 
certainly skewed toward Republicans, 
but there were all kinds of codes. This 
developed into the so-called FBI ques- 
tion, and the files. How did they get 
these files? These files were not like 
when you get a traffic ticket. These 
were for when you apply for govern- 
ment employment, they do a back- 
ground check. If you want a security 
clearance to get in, they do a back- 
ground check on you. If you are going 
to handle government secrets, they do 
a background check on you. A back- 
ground check means also there is infor- 
mation in your files that may not be 
confirmed. Did anybody have a rumor 
about you? You cannot see it. But it is 
in your file. 

We found out in our hearings interns 
were, I do not mean anything like that, 
I just mean interns were handling the 
files, which is inconceivable. We heard 
from the Reagan and Bush White 
Houses that they had high level people 
only handling these files, but in the 
Clinton White House apparently in- 
terns were able to do a lot of things. 
And then we got into the Craig Living- 
stone who probably would not have 
passed that, yet he was now in charge 
of White House security and they could 
not remember who hired him. 

I asked him three different times who 
hired him and he could not remember. 
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Finally one of the White House people 
said, maybe it was Vince Foster. I 
mean, blame it on the dead guy. That 
seemed to be the strategy. 

We could not get any answers to fun- 
damental questions. Then we go 
through and look at the FBI files and 
we find out what these codes are. These 
codes are for coffees, for Lincoln bed- 
room. We found out that this database 
has to do with how much money you 
give to this administration, that it 
looks like somebody made the decision 
somewhere in this administration, we 
do not know at what level or who, that 
it was going, the White House was 
going to be turned into a cash cow, 
that apparently it was for sale in order 
to maintain your power, much like the 
travel office was. Apparently, who 
knows what they were going to do with 
the different files and who knows what 
is being done with those files now. 

Then we move in and started to go 
into the Indian gaming casinos where a 
local decision relating to a poor Indian 
tribe was overturned, and we see mas- 
sive, hundreds of thousands of dollars 
moving into the Democratic National 
Committee after a decision was re- 
versed at the local level, protecting a 
tribe that was getting at least $390,000 
per Indian and protecting their basic 
monopoly in that region. 

In addition to that, the chief of staff 
in the counsel to the Secretary of Inte- 
rior then left the Secretary of Inte- 
rior’s office and went to work for the 
Indian tribe that is getting $395,000 per 
Indian. Not anything proven yet, but 
do you know what, it is starting to 
smell a little bit. 

Then you start to go through, what 
are these land deals where all of sudden 
there is the Escalante wilderness area, 
and who was the developer that had a 
stake in that? Oh, yes, it was the 
Riadys, the same Riadys that are on 
this list all over the place. The same 
Riadys that are laundering money 
through Huang and Chung and Trie, 
the same Riadys whose employees are 
not willing to talk and discuss. 

Once again, it has not been proven 
the links, but we have been nibbling at 
the little people along the way. How is 
this going to build and where is this 
headed and why are not, and why is not 
this administration pursuing this to a 
higher level? 

Let us get into some of the particu- 
lars of this. One thing that often we do 
not make clear when we discuss this, I 
want to make sure I make this point, 
that what would these people want? 
Presumably they are not just giving 
money, particularly if they are not 
even American citizens, because they 
are really charmed by any of the par- 
ticular candidates involved. There is 
something beyond that they are trying 
to influence, somewhere in our govern- 
ment. 

Now, I suggested that possibly there 
were decisions in the Department of In- 
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terior. But do you know there are 
many things in there that need to be 
explored, and we need access and we 
need cooperation to be able to do that. 
For example, we know that this, the 
leaders of this government criticized 
the past President for favoring trade to 
China during the campaign. It happens 
to be that the individuals who we are 
trying to get testimony from disagreed 
with the challenger’s at that time posi- 
tions. And when he became President, 
he switched his position to China 
which agrees now with the people who 
put this money in. 

There are many American businesses 
and probably a majority of this Con- 
gress that favor that position. But it 
nevertheless was a reversal, and it also 
happens to be at least circumstantial 
that these people won a decision in 
that. This leadership of this govern- 
ment did not have a position on Viet- 
nam. A number of these major donors 
had concerns, nonAmerican citizens 
had concerns about our China policy 
and our Vietnam policy. And those de- 
cisions were changed. It is clear that 
one of the fund-raisers where a million 
dollars was raised, that the commis- 
sioner of the INS attended and that 
there had been a request to change 
some immigration status. And after 
the fund-raiser that status was 
changed where after she had attended a 
fund-raiser raising this money, it is 
clear that decisions were being made 
and changed like what the individuals 
wanted. What is not clear yet, and 
which we really do not have the power 
here without some people being willing 
to talk along this chain and be able to 
negotiate with people moving up the 
chain of who influenced what where. 

We see the people in the national se- 
curity office writing handwritten 
memos, quite frankly, I have never got- 
ten a handwritten memo from them ex- 
plaining why, when they, on Taiwan, 
when Charlie Trie and his allies said we 
do not want you putting so much pres- 
sure on the Chinese government vis-a- 
vis Taiwan, they got a handwritten re- 
sponse back. Not too many people get 
handwritten responses back. It helps if 
you have laundered a lot of money 
back. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. SOUDER. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, I com- 
mend the gentleman for the special 
order that he is taking out. There are 
two things that really affect our coun- 
try, one is economic espionage, another 
is national security breaches. You are 
speaking to those areas. It is so ter- 
ribly, terribly important that the 
American people understand this. I 
commend the gentleman. I salute him 
for what he is doing here today. 

Mr. SOUDER. Mr. Speaker, let me, 
once again, I want to reiterate, what I 
have been discussing tonight is not 
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what the rest of the country has been 
discussing this past weekend for the 
most part. What I have been discussing 
is what has the earmarks at some level 
of an incredibly massive cover-up, 116 
people who have either taken the fifth 
amendment that say if they talk to our 
congressional committee, they could 
incriminate themselves, or they fled 
the country or one way or another 
avoided us being able to subpoena 
them. That is a grave situation. 

As the FBI Director said, only in or- 
ganized mob cases has he seen this. It 
has made it very difficult for us to go 
ahead with this investigation. And un- 
derstand we also have, in addition to 
this, a separate investigation that the 
gentleman from California (Mr. Cox) is 
pursuing on the China question and the 
sale of technology. We have a separate 
investigation going ahead with the 
gentleman from Michigan (Mr. HOEK- 
STRA) looking at Teamsters money and 
how that got tied up in massive corrup- 
tion and attempting to influence elec- 
tions with illegal dollars, not to men- 
tion special prosecutors on Harold 
Ickes, pending on campaign finance, 
looking at the Vice President of the 
United States. We have many ongoing 
investigations. 
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What everybody in this country has 
been talking about is just a small part. 
It is inconceivable we are going to re- 
solve this in the next 30 days because 
this is a massive problem inside this 
administration. It is unknown at this 
point to what levels it goes, but, boy, is 
it huge. 

Mr. Speaker, I yield, if he would like 
to speak, to the chairman of the Com- 
mittee on Government Reform and 
Oversight, the gentleman from Indiana 
(Mr. DAN BURTON). 

Mr. BURTON of Indiana. Let me say 
to my colleague, the gentleman from 
Indiana (Mr. SOUDER), that he is one of 
the most valued members of our com- 
mittee and he works his tail off, and I 
hope everybody knows that. 

I really appreciate his taking this 
special order tonight, and I apologize 
for being an interloper, but the gen- 
tleman makes such important points 
that I think they need to be reinforced, 
and that is that there have been 116 
people flee the country or take the 
fifth amendment. And people do not do 
that unless they are trying to hide 
from the truth. 

The thing that bothers me is that 
many people in this country, and I 
think the gentleman has alluded to 
this, many people in the country are 
saying, why are these investigations 
going on so long? Why is the Congress 
spending all this money? Well, the rea- 
son is that the White House has 
blocked us every way they can from 
getting information. 

Many of the people that the gen- 
tleman has mentioned here tonight 
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used to work for the White House, were 
close associates of the President of the 
United States, and they have taken the 
fifth amendment against self-incrimi- 
nation. And it looks like, to many peo- 
ple, that this is an orchestrated effort 
by the White House to keep facts from 
getting to the American people. And 
they feel like if they can run out the 
clock, and they did it on Senator 
THOMPSON, if they can run out the 
clock to the end of this session, that 
we will all stop and the American peo- 
ple will never get the facts. 

We have had to almost hold the 
President's chief counsel, Mr. Ruff, in 
contempt of Congress in order to get 
him to give us information. We have 
had to take the Attorney General, who 
has blocked us from getting informa- 
tion, and have the committee vote a 
contempt citation against her, which is 
still pending and that may come up be- 
fore this body. And the reason is they 
are blocking for the President. 

It is okay to investigate other peo- 
ple, but leave this President alone. 
Leave him alone. Never mind that ille- 
gal campaign contributions have come 
in from Egypt, from Macao, from Indo- 
nesia, from China, from Taiwan, from 
South America, from all over the 
world. And the American people have a 
right to know, as the gentleman so elo- 
quently stated tonight, the American 
people have a right to know if our for- 
eign policy has been for sale, if our na- 
tional defense has been jeopardized, be- 
cause this President and this adminis- 
tration was so intent on making sure 
that they were reelected that they 
were willing to jeopardize these issues, 
our national security and our foreign 
policy. 

All I would like to say tonight is that 
the American people have a right to 
know. And I want to thank the gen- 
tleman very much tonight for coming 
down and taking this special order and 
illuminating this issue for the Amer- 
ican people, because I believe once the 
American people get all these facts, 
they are going to say that no matter 
who it is, from the lowest person in 
this country to the highest office in 
this land, if they break the law, they 
need to be held accountable. And I 
thank the gentleman for yielding. 

Mr. SOUDER. I thank the chairman 
for his leadership and his willingness to 
take the slings and arrows that go his 
way for trying to stand up and search 
for the truth. 

Reiterating again that one chart we 
see here, if I had been allowed, which I 
am not under the House rules, to dis- 
play these next to each other, the num- 
ber of people that have pled the fifth, 
fled the country, or refused to cooper- 
ate would extend from that end all 
across the dais to that side, blocking 
this entire front. Or if I stacked them 
up, they would go up and touch the 
ceiling. It is not 5 or 10 or 15, it is mas- 
sive. It is like, as I mentioned earlier, 
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a whole city being in on a cooperative 
thing and then trying to prove some- 
thing in the law when we have this 
type of thing. 

Now, among the decisions we fre- 
quently have had to make in this body 
are other issues that have faced us, and 
there have been all kinds of statements 
made by Members of this body about 
other issues facing us, such as, “It 
should never be sullied,’’ ‘should never 
be spoiled by actions of any of its Mem- 
bers, yet today we have a stain on the 
U.S. House; we have a cloud over its ex- 
istence.’"’ Members in this body have 
said, “Too many ethical questions have 
been raised, wanting special counsels.”’ 
They said, “American people should 
know where this money came from. Did 
these donors get anything in return? 
Are there any conflicts of interest?” 
Only they were not apparently putting 
these standards on the current leader- 
ship of our government. They were 
talking about something that was ac- 
tually a relatively small case inside 
this body. 

We look at the past rhetoric that has 
been used on the floor of this House 
about something relating to dollars 
that pale in insignificance. Never a 
charge that huge decisions, like the 
foreign policy of the United States, not 
even a charge, let alone a provable 
charge. They were not proven in the 
cases of any Members that have been 
discussed at this level. But apparently 
we can demand here that the American 
people should know where this money 
came from, did these donors get any- 
thing in return, are there any conflicts 
of interest. But if it is the administra- 
tion, we are not going to do a special 
prosecutor for that. And I think that 
Members of this body need to sort 
through what kind of standards we 
have. 

On Sunday I was with the Air Guard 
in Fort Wayne, who had a 
counterterrorism exercise on chemical 
and biological warfare, as units are 
doing all over the country, and cities, 
as we are concerned about terrorism. 
And I want to repeat what the gen- 
tleman from California (Mr. LANTOS) 
said earlier. Ironically, we have to 
stand behind our leadership of this 
country now more than ever. Because 
when there is perceived weakness, as 
there is in this country right now, 
every tin horn dictator, every terrorist 
around the world is saying, I wonder if 
this is a good time to push the United 
States. I wonder if this is the time I 
can get away with killing somebody; 
dropping a bomb; doing this; blowing 
somebody up. No, it is not, because we 
will stand as a United Nation. But we 
will not do this indefinitely, and we 
have to have leadership that we can 
count on. 

But getting back to my point here, it 
is that we have to look at the totality 
of this. We have to ask, in our United 
States military, in the people in our 
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Air Guard in Fort Wayne, what stand- 
ards do we have for them? Do we have 
a different standard for some elements 
of our country and another standard 
for the soldiers or the generals? Do we 
have one standard for government em- 
ployees and not for other parts of the 
government? Do we have one standard 
for schoolteachers and not for other 
parts of people in public service? 

I am not really talking about what 
everybody else has been talking about. 
I am talking about what is for sale. 
Have we sunk so low, are we so ob- 
sessed with power in this country that 
we will sell it to people who are not 
even American citizens and able to 
hold that power? 

I want to digress to one other case. I 
am a history buff, and as we go through 
things like this Current Abuse of 
Power book on Nixon with the tapes, 
which is disgusting, I mean this is the 
kind of book we see about the current 
leader’s administration. It is a spin 
cycle. We have not proven this point 
yet, but we are getting a lot of this 
point. But as we go back through his- 
tory, Warren Harding went down as a 
bad President, even though in the end 
he was not found to have the faintest 
idea of what was going on on Teapot 
Dome. 

And what we see in this administra- 
tion and what we do not know is to 
what level of government this goes to. 
But we do know they corrupted the 
travel office, they misused the FBI 
files, they have sold favors throughout, 
they have special prosecutors on at 
least five Cabinet members; that Har- 
old Ickes, who has a fascinating story 
of how he basically got excluded from 
policymaking, went into the fund-rais- 
ing like other higher-ups like this, and 
then got back into the policymaking, 
because apparently the price to be at 
the table was you did the fund-raising. 
Which put tremendous pressure, even if 
it was not directly ordered, it put tre- 
mendous pressure. If an individual was 
not to be consulted unless they pro- 
duced money, think of the pressure 
that put. 

I want to give, I am trying to think 
which is the best example, and I am 
sure we will have other chances to 
bring this up, but let me give my col- 
leagues an example of James Riady, 
who is probably the biggest. James 
Riady is an Indonesian-based banker 
and son of Mochtar Riady, chairman of 
the Lippo Group, a $5 billion Asian em- 
pire. James Riady is a permanent resi- 
dent of the United States. He met 
President Clinton in 1977, in Arkansas, 
when the President was serving as that 
State’s Attorney General. He was then 
sent by his father to Arkansas to learn 
the banking and finance business. In 
its report on campaign finance, the 
other body suggested the Riady family 
had a long-term relationship with the 
Chinese intelligence agency. James 
Riady is the deputy chairman of the 
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family’s main business, the Lippo 
Group. The Riady family, including its 
businesses and partners, donated more 
than $700,000 to the Democrats between 
1991 and 1996. Mochtar Riady and his 
son James have told close associates 
that they helped get Huang his Com- 
merce Department position, which is a 
foreign trade position, in return for 
their political support for the leader of 
our country. Other reports indicate 
that James Riady has claimed Huang 
was ‘my man in the American govern- 
ment.” James Riady visited the White 
House on 19 occasions, 6 of which were 
to see Deputy White House Chief of 
Staff Mark Middleton. He lives in Indo- 
nesia and has refused to be interviewed 
by the committee. 

Here are some questions we would 
like to ask him: Did you lobby the 
President to get John Huang his job at 
the Commerce Department? Did the 
President ask James Riady or his fa- 
ther to pay a $100,000 fee to Webster 
Hubbell while Hubbell was under inves- 
tigation? Did the Lippo Group receive 
any classified information from John 
Huang while he was at the Commerce 
Department? What were the Riadys 
hoping to get in return for the hun- 
dreds of thousands of dollars they gave 
to the Democratic Party in the 1990s? 

I could, and will at future time, go 
through other questions, but at this 
point I see the gentleman from Michi- 
gan (Mr. PETE HOEKSTRA), who is here 
and he has been investigating another 
part of what looks like, not knowing 
what levels, but orchestrated efforts to 
get around our laws in this country. 

I yield to the gentleman from Michi- 
gan. 

Mr. HOEKSTRA. I thank the gen- 
tleman for yielding. As we begin to 
talk about the things that have been 
going on, I think it is also important 
to recognize that the gentleman and I 
are going to be part of the first Con- 
gress that has gone about doing its 
business, whether it is oversight, and 
that is the committee that I share, an 
oversight subcommittee on the Com- 
mittee on Education and the Work- 
force, but we are going to be part of an 
historic Congress, because for the first 
time in 29 years, in 15 or 16 days, we 
will have a surplus budget. 

So as the gentleman and I have been 
carrying out our responsibilities of 
oversight of our laws, and the Congress 
as a whole, and I serve on the Com- 
mittee on the Budget as well, has been 
getting a lot of other things done as 
well. So there are a number of things 
that are going on here in Washington 
that are different and effective and 
positive versus what there is some- 
times seen as the ugly part of our job, 
which is doing the oversight. 

I thank the gentleman for inviting 
me down here, because we have had the 
enviable task of spending the last 15, 16 
months taking a look at the Inter- 
national Brotherhood of Teamsters, 
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America’s largest private sector trade 
union, who in 1989 signed a consent de- 
cree because of a racketeering charge 
that basically put them under the over- 
sight of a Federal court and the Fed- 
eral Government. They are under the 
supervision of the Justice Department 
and the courts are watching them. 

Now, why is Congress involved? And I 
think this is where the connection can 
be made about oversight and the im- 
pact to the American taxpayer and the 
impact to the rank-and-file people in 
the Teamsters. Let me just lay out 
what happened. 

In 1996, the Teamsters conducted a 
new election for president of the Team- 
sters. It is a process they go through 
every 5 years. They conducted their 
election, and 7 months later the elec- 
tion got overturned. The person who 
was elected, his election was invali- 
dated, Mr. Carey, and it was deter- 
mined there needed to be a rerun elec- 
tion. And it is like, okay, that is fine, 
the Teamsters will conduct their new 
election, which we are still waiting for 
that to happen because there was one 
problem: The 1996 election was paid for 
by the American taxpayer. 

That is why in this case we are even 
doing more oversight than what the 
Labor Department normally does for 
union activities and other reviews of 
American labor law. In this case the 
American taxpayer paid for a Team- 
sters election that was invalidated be- 
cause of corruption. It was somewhere 
in the neighborhood of $18 to $20 mil- 
lion of American taxpayer money. We 
paid for the election for the Teamsters 
in the U.S. and in Canada. 
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So American taxpayer dollars were 
used to fund the Teamsters election in 
Canada, $18 million to $20 million. 

The gentleman was talking about the 
campaign fund-raising. Sometimes peo- 
ple say, well, there you go, making 
your accusations again. Where is the 
beef? 

The gentleman’s committee has had 
difficulty in interviewing witnesses. He 
has had difficulty getting access to cer- 
tain information. We have had some of 
the same problems, but we do have 
some court documents and these basi- 
cally are what the defendants have pled 
guilty to. 

Three people have pled guilty to var- 
ious money laundering schemes. An- 
other person has been indicted. The 
number two person at the AFL-CIO is 
pleading the Fifth. 

Now, the amazing thing to me is tak- 
ing the Fifth, meaning that we know 
where he is, we believe that he has 
been implicated, but he will not come 
and talk to us. He will not tell us about 
his participation in this. 

For the three people who have pled 
guilty, what did they do? Who was in- 
volved? We have come across some of 
the same players as the gentleman has 
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come across, and without getting into 
their names, this person was a 41 per- 
cent owner of a political consulting 
firm. This November Group performed 
work for, among others, the IBT, the 
Carey campaign, and the Democratic 
National Committee and its 1996 co- 
ordinated campaigns with State demo- 
cratic parties. What did they do? 

In general, the use of treasury funds 
in connection, and here we are talking 
about general treasury funds of the 
Teamsters, general treasury funds in 
connection with a Federal election was 
limited by Federal election law to non- 
partisan voter education and get-out- 
the-vote efforts. Political spending by 
the IBT was supervised and directed by 
the IBT’s director of government af- 
fairs. What did they do? 

Statutory charges: Co-conspirators 
were not charged as defendants herein. 
Others known and unknown unlaw- 
fully, willfully and knowingly did com- 
bine, conspire, confederate and agree 
together with each other to make ma- 
terially false statements and represen- 
tations and to falsify, conceal and 
cover up, by trick, scheme and device, 
material facts in a matter within the 
jurisdiction of the executive and judi- 
cial branches of the government in vio- 
lation of Title 18. 

What does that mean? 

Sections 1341 and 1346: To embezzle, 
steal, abstract and convert funds be- 
longing to the IBT, in violation of Title 
29 of the United States Code. 

Basically, what happened is the lead- 
ership of this union stole money from 
its own rank and file. 

If we go on a little further, we find 
out, willfully and knowingly having de- 
vised and intending to devise a scheme 
and an artifice to defraud and for ob- 
taining money and property by means 
of false and fraudulent pretenses, rep- 
resentations and promises, namely, a 
scheme and an artifice to deprive mem- 
bers of the IBT. These people were 
working for the President of the IBT, 
and what were they going to do? A 
scheme and artifice to deprive mem- 
bers of the IBT of, A, money, B, their 
right to the honest services of their of- 
ficers and employees and, C, their right 
to have the 1996 IBT election conducted 
in conformity with the rules. They did 
everything they could to break the 
law. And others, blank and others, 
caused IBT general treasury funds to 
be applied to promote the Carey cam- 
paign in violation of Title 29, United 
States Code; illegally using and divert- 
ing IBT general treasury funds, includ- 
ing embezzling, stealing, abstracting 
and converting such funds to make 
contributions to political organizations 
in order to obtain in exchange dona- 
tions to the Carey campaign. 

This is where the DNC gets involved, 
but before we move and talk a little bit 
about the Democratic National Com- 
mittee, the terms in here are embez- 
zling, stealing, abstracting, converting, 
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such funds to make contributions to 
political organizations in order to ob- 
tain and exchange donations to the 
Carey campaign. 

We talked about how this affected 
the taxpayers. We spent $20 million on 
a failed election. We are going to spend 
$4 million on a rerun. The Teamsters 
were very generous. They said they 
would contribute two. So their own 
leadership is, well, you know, we are 
beyond that, but they embezzled and 
stole. 

What was happening to the net worth 
of the Teamsters as their leadership 
was embezzling, stealing and abstract- 
ing and converting such funds to make 
contributions to political organiza- 
tions? The net worth of the Teamsters 
a few years ago was $157 million. As re- 
cently as a few months ago, within the 
last half year, their net worth was 
$700,000, still a big number but when 
you go from $157 million to $700,000, 
you wonder what these people were 
thinking, but now it is not that sur- 
prising. 

Embezzling, stealing, abstracting and 
converting such funds to make con- 
tributions to political organizations in 
order to obtain in exchange donations 
to the Carey campaign. The union lead- 
ership was stealing their rank and file 
members’ money and they were going 
to other organizations to find a way to 
scheme, to launder money through. 
One of those organizations they went 
to was the DNC. 

Does the gentleman have a question? 

Mr. SOUDER. Yes, I have a question. 
I want to see if I understand the scope 
of this and how this starts to inter- 
relate. 

Carey was running for the leadership 
of the Teamsters against Jimmy Hoffa, 
Jr., and he felt he needed more money 
to run. So if I understand what the gen- 
tleman is saying, they, Carey, the 
forces, depleted their own members’ 
funds but to complete this they, in ef- 
fect, gave money to a third source, or 
second source, which is the Democratic 
Party, which then in return made sure 
that additional dollars got back to 
Carey, not necessarily all that had 
gone out but Carey got it personally, 
because if he had stolen Teamsters 
funds for his own campaign that would 
have looked bad. Is the gentleman say- 
ing that, did I get that correct, that it 
went to a third party and then some of 
that came back, matching contribu- 
tions came back? How did some of that 
work? 

Mr. HOEKSTRA. Mr. Speaker, will 
the gentleman yield? 

Mr. SOUDER. I yield to the gen- 
tleman from Michigan. 

Mr. HOEKSTRA. Mr. Speaker, the 
Democratic National Committee 
worked, and we have kind of split the 
responsibilities on this, one of the 
things that we are going at now is this 
is what was alleged. We know that at 
certain times the Democratic National 
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Committee went out looking for donors 
to make these contributions. It is un- 
clear at this point in time whether 
they found them, but we do know that 
there were other groups that partici- 
pated in this scheme very similar to 
what is alleged to have happened here 
with the Democratic National Com- 
mittee where money actually did flow 
out. 

We know with the Teamsters it did 
flow out, it did flow back to the Demo- 
cratic National Committee. We are just 
now trying to figure out exactly what 
the quid pro quo was. Did money actu- 
ally then make its way from the Demo- 
cratic National Committee back into 
the Carey campaign? Did they find 
wealthy donors who, instead of writing 
a check to the Democratic National 
Committee, maybe supported the Ron 
Carey campaign? We do not know. 

We looked at that early. We focused 
on what was going on within the Team- 
sters itself. The gentleman’s com- 
mittee was looking at some of that. We 
are going to, I believe, have a hearing 
on that later this month to try to get 
to the bottom of it. It is very, very dif- 
ficult. 

What we do know is that the scheme 
was planned, it was agreed to. We do 
not know, at least with the Democratic 
National Committee, how far it was ac- 
tually completed. 

Mr. SOUDER. Did not the gentleman 
say earlier that the Fifth Amendment, 
which can only be used if you could go 
to jail, was taken by the second rank- 
ing person, did you say, in the AFL- 
CIO? 

Mr. HOEKSTRA. That is correct. 

Mr. SOUDER. So the person who 
might be able to answer that larger 
question, when you asked, took the 
Fifth? 

Mr. HOEKSTRA. Yes. We invited the 
gentleman to participate at our hear- 
ing and he indicated that if he came to 
the committee, he would invoke his 
rights under the Fifth Amendment and 
he would refuse to reply; going to your 
chart, he would refuse to reply on the 
grounds that it might incriminate him. 

Mr. SOUDER. One of the similarities 
that the gentleman is starting to run 
into, because you have clearly proven 
from the statements that you have 
made and from the indictments, that 
there was corruption inside the Team- 
sters election; in fact, that election 
was overturned. Now we are trying to 
see where their money moved else- 
where, and the larger question that you 
are moving into, in addition to that, 
and it is bad enough, I mean, I have 
talked to irate truck drivers in Fort 
Wayne who cannot believe that their 
own leadership would do this, but then 
the larger question is, like we saw in 
the Interior Department, like we have 
seen in agency after agency, who is 
running what looks like a large scale, 
coordinated effort, to find millions of 
dollars for campaigns in all sorts of il- 
legal behaviors? 
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Mr. HOEKSTRA. Mr. Speaker, will 
the gentleman yield? 

Mr. SOUDER. I yield to the gen- 
tleman from Michigan. 

Mr. HOEKSTRA. Mr. Speaker, as the 
gentleman is well aware, the Justice 
Department, Miss Reno, has now 
opened a 90-day investigation into tes- 
timony of certain members of the 
President's staff regarding their testi- 
mony to the Senate committee, in re- 
gards to specific testimony on their in- 
volvement in perhaps supporting 
Teamster efforts through actions in 
the executive branch, which is fright- 
ening. 

It is one thing to run this through a 
political organization. It is another 
now to perhaps bring in executive 
branch agencies as part of this quid pro 
quo, if you give us money perhaps we 
can help you over here. 

The Attorney General has begun a 90- 
day investigation into those questions, 
and we are pursuing those as well. 

As good as they got at laundering 
money, because they were good, be- 
cause almost all of this stuff was not 
found out until after the Teamsters 
election, which means we had to throw 
out the whole election. 

Mr. SOUDER. The one we paid for? 

Mr. HOEKSTRA. The one we paid for, 
the one where the regime, members of 
the group that were part of the ticket 
that won the election are still running 
the Teamsters. Think about it. They 
were part of the fraudulently elected 
leadership. They are still running the 
Teamsters. 

I have met with my rank and file 
Teamsters at the local level. They can- 
not believe it. They want the same 
thing we want. They want a fairly 
elected leadership representing them, 
because they know what happened 
under the last leadership. 

As good as they got at laundering 
money, they did get caught. The other 
thing that they have even gotten bet- 
ter at is making sure that we do not 
get all of the information that we need. 
There were documents that were at one 
law firm and we requested them, and 
they are at another law firm. It is kind 
of like one of these things, you have to 
ask the question exactly right, because 
if you have anything a little bit out of 
order, you are never going to find it 
and you are never going to get it. 

They are masters at hiding informa- 
tion, at slowing down the process and 
trying to turn the tables. Whether it is 
what is going on in the executive 
branch, whether it is what is going on 
at the Democratic National Com- 
mittee, or whether it is still going on 
at the Teamsters, they have made it 
very difficult for almost anybody to 
get at this quickly and effectively. 

Mr. SOUDER. Reclaiming my time, 
this is a classic example of, oh, what a 
tangled web we weave when we attempt 
to deceive. 

What we are seeing and hearing from 
the gentleman, as chairman of the Sub- 
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committee on Oversight and Investiga- 
tions looking into the Teamsters, what 
we heard from the gentleman from In- 
diana (Mr. BURTON), the chairman of 
the Committee on Government Reform 
and Oversight, unfortunately for the 
American people it is doubtful that we 
are suddenly going to come to some 
conclusion and close down everything. 

What we see, not knowing at what 
levels it is going on in this government 
but what we have seen in agency after 
agency, investigation after investiga- 
tion, are people stonewalling informa- 
tion, pleading the Fifth, running out of 
the country, giving us partial truths, 
fighting for every little bit of informa- 
tion we can, and it looks like there was 
an orchestrated effort throughout this 
entire administration in every agency, 
uncertain at what levels and by who 
orchestrated it, for cash, in order to 
maintain power. 

Mr. HOEKSTRA. Mr. Speaker, will 
the gentleman yield? 

Mr. SOUDER. I yield to the gen- 
tleman from Michigan. 

Mr. HOEKSTRA. Mr. Speaker, Mar- 
tin Davis, one of the three people who 
pled guilty, barred from work with the 
Teamsters and fined $204,000; Jere 
Nash, barred from work with the 
Teamsters, fined $10,000; Michael 
Ensara barred from working with the 
Teamsters and fined $126,000. Now it 
gets to be kind of interesting. 

We talked about the Democratic Na- 
tional Committee. Citizen Action, 
their national office, implicated in the 
swap scheme. Who is Citizen Action? 
Citizen Action is a lobbying political 
advocacy group here in Washington. 
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And what do they advocate? Clean 
and fair elections. Clearly implicated 
through this whole process. Barred 
from working on Teamsters elections. 
But they are part of this swap scheme. 
You can sit there and say, they are in 
Washington and they are campaigning. 
It is kind of interesting what happened. 
Like many of these organizations, they 
have a national headquarters and they 
have State chapters. They are all try- 
ing to advocate for the same thing, 
which is clean and fair elections, at 
least with Citizen Action. That was one 
of their key messages. Washington sold 
them out. Washington was clearly im- 
plicated. Washington Citizen Action 
was clearly implicated in this. So what 
you see again is the Washington orga- 
nization is corrupt, illegal activities, 
and they basically sold all of their 
locals, the grassroots kind of people, 
they sold them down the river. It is the 
same thing that happened with the 
Teamsters, the rank and file members. 
They are our neighbors. Their kids go 
to school with our kids. We go to 
church with them. We play tennis with 
them. We see them on the streets. We 
see them in the grocery store. These 
are our neighbors. What happens? They 


September 14, 1998 


got sold out by their Washington lead- 
ership. Their Washington leadership 
stole from their own treasury. It is just 
too frequent of a story. You and I have 
seen it way too often in the last three, 
four, five years of good organizations, 
healthy organizations at the local 
level, the Teamsters advocating for 
worker rights and better wages and 
better working conditions and trying 
to do the right thing at the local level, 
in most cases doing the right thing. 
Their leadership in Washington tar- 
nishing each and every Teamster 
around the country. At the same time 
that they are robbing them out of their 
pocketbook. It is unbelievable what 
happens to some of these national or- 
ganizations. What I hope is that as 
soon as possible they can have a fairly 
run election, they can have new leader- 
ship and they can move forward and 
hopefully they can get out from under 
this yoke of government supervision 
and they can have their union back. 
Just like I hope Citizen Action, their 
Washington office is kind of shut down 
but the people who have worked hard 
for campaign finance reform and clean 
politics and all these types of things at 
the local level, they can reclaim their 
national headquarters and get some 
good people in there who do not par- 
ticipate in these kinds of activities. 
Mr. SOUDER. I think that as the 
gentleman from Michigan and I both 
would state unequivocally, one of the 
problems is that we have too much 
power in Washington because when you 
have that much power there is going to 
be a temptation to cheat. But even 
given that, what we have seen in his in- 
vestigation, what we have seen in this 
investigation is not everybody does 
this. I hear all the time, “Well, every- 
body in Washington is corrupt.” They 
are not, There are too many decisions 
made that are influenced by money in 
this town. There are too many deci- 
sions made out of fear for the next po- 
litical election. What we are seeing 
gradually unfold over the last few 
years is something that in scale we 
have never seen before. We have not 
seen the amount of illegal foreign dol- 
lars moving in, apparently tied to spe- 
cific decisions. We have not seen the 
massive scale laundering going from 
multiple countries even in. We have 
not seen this many Cabinet members. I 
mean even under Harding we were talk- 
ing three. Going with special prosecu- 
tors, and even leading up into higher 
and higher levels of this administra- 
tion. We do not know where it ends. We 
are not likely to find out very soon. 
But we have an obligation in this Con- 
gress. While we are doing the other 
things as the gentleman from Michigan 
(Mr. HOEKSTRA) said in the Committee 
on Education and the Workforce, we 
have been moving many bills through, 
having conference committees, we have 
balanced the budget, we are working on 
tax relief, this is not the primary thing 
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we do here but it is one important part. 
That is, to make sure that each Amer- 
ican citizen when you cast a vote have 
that vote honored and that your lead- 
ership does not have a secondary agen- 
da, especially, and this is what the 
Founding Fathers were very concerned 
about, that any of the leadership would 
get illegal foreign money, where for- 
eign nationals or through agents in 
this country would attempt to influ- 
ence decisions of the United States 
Government. That is the weighty mat- 
ters that we have been pursuing. I hope 
it does not lead all the way to the top. 
But to find out, witnesses need to co- 
operate with the gentleman from 
Michigan (Mr. HOEKSTRA). They need 
to be cooperative with the gentleman 
from Indiana (Mr. BURTON). We cannot 
have 116 people, by the way we have 
three more since we have printed these 
things, that would stretch clear across 
the front of this, this size sheet if I had 
been allowed under House rules to put 
them across, would have covered the 
entire front of this podium, or clear to 
the ceiling. We have to have honesty. 
We have to have American citizens 
willing to come forth with the truth. 


EEE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 4006, LETHAL DRUG ABUSE 
PREVENTION ACT OF 1998 


Mr. SOLOMON (during special order 
of the gentleman from Indiana (Mr. 
SOUDER), from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 105-712) on the resolution (H. 
Res. 535) providing for consideration of 
the bill (H.R. 4006) to clarify Federal 
law to prohibit the dispensing or dis- 
tribution of a controlled substance for 
the purpose of causing, or assisting in 
causing, the suicide, or euthanasia, of 
any individual, which was referred to 
the House Calendar and ordered to be 
printed. 


EEE 


ANNOUNCEMENT ON AMENDMENTS 
TO FOREIGN OPERATIONS AP- 
PROPRIATIONS ACT, 1999 


(Mr. SOLOMON, during the special 
order of the gentleman from Indiana 
(Mr. SOUDER), asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, I rise to 
inform the House of the Committee on 
Rules’s plan in regard to the Foreign 
Operations Appropriations bill for fis- 
cal year 1999. 

The Committee on Rules is likely to 
meet on Wednesday, September 16, to 
grant a rule on the Foreign Operations 
Appropriations bill for 1999. The bill 
was ordered reported by the Committee 
on Appropriations on September 10 and 
will be filed on Tuesday, September 15, 
tomorrow. 

The Committee on Rules may grant a 
rule which would require that amend- 
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ments be preprinted in the Congres- 
sional RECORD. In this case, amend- 
ments to be preprinted would need to 
be signed by the Member and sub- 
mitted to the Speaker’s table. Amend- 
ments should be drafted to the text of 
the bill as reported by the Committee 
on Appropriations. 

Mr. Speaker, Members should use the 
Office of Legislative Counsel to ensure 
that their amendments are properly 
drafted and should check with the Of- 
fice of the Parliamentarian to be cer- 
tain that their amendments comply 
with the rules of the House. It is not 
necessary to submit amendments to 
the Committee on Rules or to testify 
before our committee as long as the 
amendments comply with House rules. 


——————— 
MANAGED CARE REFORM 


The SPEAKER pro tempore (Mr. 
BRADY). Under the Speaker’s an- 
nounced policy of January 7, 1997, the 
gentleman from New Jersey (Mr. 
PALLONE) is recognized for 60 minutes 
as the designee of the minority leader. 

Mr. PALLONE. Mr. Speaker, let me 
say this evening that I will be talking 
about HMO reform and the need to ad- 
dress that issue before this House ad- 
journs in about four weeks, or at least 
is tentatively scheduled to adjourn 
after the first week in October. I am 
concerned that over the next four 
weeks that time will not be spent on 
the issues that the American people 
want addressed in this Congress, health 
care reform, HMO reform, education 
concerns, Social Security, environ- 
mental issues. There are so many 
issues that need to be addressed, and I 
am only going to talk about one of 
them tonight but I wanted to mention 
that the Democrats as a party are 
united behind a strong and a bold agen- 
da which addresses the real challenges 
that face working families. I am very 
concerned that the Republican leader- 
ship is not going to address these 
issues. We need to strike out and say 
that these issues need to be addressed 
before we adjourn. 

The one that I would like to talk 
about tonight and that I think really is 
the most important because this is the 
one that I hear the most about from 
my constituents is HMO or managed 
care reform. Too many of my constitu- 
ents at town hall meetings or at my 
district offices tell me about the horror 
stories, and there are many, where 
they have been denied necessary care 
because their HMO, their insurance 
company, has refused to pay for it. The 
President and the Democrats have put 
forward a bill, we call it the Patients’ 
Bill of Rights, that is a real, not a fig 
leaf political bill designed to cover the 
health insurance industry. We need pa- 
tient protection legislation that re- 
turns medical care to doctors and pa- 
tients instead of leaving those deci- 
sions to health insurance company bu- 
reaucrats. 
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Let me just mention a few key ele- 
ments of this Democrat real patient 
protection act, or HMO reform. It in- 
cludes guaranteed access to needed 
health care specialists, access to emer- 
gency room services, continuity of care 
protections, access to timely internal 
and external appeals process if you 
have been denied care by your HMO or 
by your insurance company; limits on 
financial incentives to doctors. We 
know that too often now the HMOs 
give the doctors financial incentives, 
bonuses, if you will, if they do not 
spend a lot of money or require a lot of 
services for their patients. Also assur- 
ing doctors and patients that they can 
openly discuss treatment options. 
Many people do not know that many 
HMOs now put their physicians within 
their HMO network under a gag rule 
that they cannot talk about legitimate 
medical options, operations or other 
procedures if the HMO will not cover it 
because they do not want the patients 
to know that those procedures exist be- 
cause they are not going to pay for 
them. We should not allow those kind 
of gag rules. They should be prohibited. 
The Democrats’ Patients’ Bill of 
Rights would prohibit those kinds of 
gag rules. Also, the Democratic bill, 
the Patients’ Bill of Rights, assures 
that women have direct access to an 
OB-GYN; and there is also an enforce- 
ment mechanism that ensures recourse 
for patients who were maimed or die 
because of health plan actions. So not 
only do we allow you to go through a 
procedure, an appeal externally before 
a board, before you have to go to court 
where the insurance company cannot 
influence that appeal, but also we 
allow you to go to court and sue for 
damages if you have suffered severe 
damages as a result of the denial of 
care. 

I just want to talk a little bit more 
if I can about the positive aspects of 
the Democrats’ Patients’ Bill of Rights 
and why we need to get this legisla- 
tion, or something like it, passed be- 
fore we adjourn this Congress in an- 
other four weeks. Greater choice of 
doctors. A lot of my constituents point 
out that they feel there should be some 
sort of option that you can go outside 
the HMO network if you want to, even 
if you have to pay a little extra. What 
the Democratic Patients’ Bill of Rights 
says is it requires that individuals en- 
rolled in HMOs be offered a greater 
choice of doctors under what is called 
point of service. Employers must pro- 
vide employees with the option of 
choosing a doctor outside the company 
health plan. What that means is that 
when your employer offers you a 
health plan, he can give you the choice 
of an HMO but he also has to give you 
the option of having the HMO and let- 
ting you go outside the HMO network 
for a little extra if you decide to do so. 
You get that option when you first sign 
up for your health insurance. Most im- 
portant, in the Patients’ Bill of Rights, 
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the Democratic bill, medical decisions 
are made by doctors and patients based 
on medical necessity, not by insurance 
company bureaucrats. The bill ensures 
that treatment decisions, in other 
words, what you need, what is medi- 
cally necessary for your care, those 
treatment decisions such as how long a 
patient should stay in the hospital 
after surgery, what type of procedures 
are appropriate, that these decisions 
are made by the doctor in consultation 
with the patients. They are not made 
by the insurance company. Again, we 
have an example of that which we did 
last year, or in the previous Congress 
with regard to pregnant women, that 
the length of stay provision for preg- 
nant women, when they go to have the 
child, that they are guaranteed that 
they can at least stay in the hospital 48 
hours for a normal delivery or four 
days for a C-section. That is exactly 
the type of guarantee that we will be 
including in this Democratic bill when 
we say that the doctor and the patient 
decide what is medically necessary 
rather than the insurance company. 
Access to specialists. I want to spend 
a little more time on that because it is 
so important to so many of my con- 
stituents. Our bill allows patients to 
see an outside specialist at no addi- 
tional cost whenever the specialist in 
their plan cannot meet their needs. So 
if there is a specialist in the HMO net- 
work. who can take care of you, fine, 
but if there is not because they do not 
have that particular specialization, 
then they have to allow you to go out- 
side the network to see another doctor. 
The bill also lets women select obste- 
tricians and gynecologists, as I have 
said, as their primary care provider. 
Enforcing patient protections. I 
think everybody knows, most Ameri- 
cans realize that if you have a right or 
you have a protection, it does not do 
you much good unless you can enforce 
it. What our bill does is it holds man- 
aged care plans accountable when their 
decisions to withhold or limit care in- 
jure patients. Unfortunately in court 
cases around the country, HMOs have 
not been held accountable. Currently 
patients may not have the right to sue 
their HMO in court if they are in cer- 
tain circumstances. The Democrats’ 
Patients’ Bill of Rights removes the ex- 
emption under current Federal law 
that prevents HMOs from being sued in 
certain circumstances. It also estab- 
lishes an independent system for proc- 
essing complaints and appealing ad- 
verse decisions with expedited proce- 
dures for life-threatening situations. 
What this means is that if you have 
been denied a particular operation, not 
only do you get an external review 
board which is not influenced by the 
insurance company that you can go to 
to appeal the insurance company’s de- 
cision and it would be enforceable, but 
also if it is life-threatening, that has to 
be done very quickly. Otherwise it is 
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not very useful to you. What this guar- 
antees is that decisions on care are 
based on medical appropriateness or 
necessity, if you will, not cost, because 
obviously what the HMOs do in many 
cases is make their decisions based on 
cost. 

What I wanted to talk about a little 
more tonight, I have given you some 
idea I think about what the Democrats 
are trying to do with our Patients’ Bill 
of Rights but I also have to point out 
tonight that the Republican alter- 
native which passed the House in Au- 
gust before the August recess not only 
does not provide the types of guaran- 
tees that Iam talking about but actu- 
ally takes us back. It creates an even 
worse situation, even less guarantees 
in my opinion for the American people. 
The House hastily, and I say hastily 
because this Republican bill was just 
brought to the floor without any com- 
mittee action or without any hearings, 
just brought to the floor right before 
the August recess and passed and the 
Democrats’ Patients’ Bill of Rights, of 
course, was defeated only by five votes, 
so we still have a chance to resurrect 
it. What the Republican leadership was 
trying to do when they brought their 
own version, if you will, of HMO reform 
to the floor in August was to get some- 
thing passed so that they could go back 
to the voters at their August town hall 
meetings or their other venues and say, 
“Oh, we've accomplished something.” 
But their plan, I assure you, was a 
sham. It is essentially a managed care 
bill that is better for managed care or- 
ganizations, and they are not going to 
be able to or should not be able to 
pawn it off as a good piece of legisla- 
tion. The bottom line is that the Re- 
publican leadership is not willing to 
pass a real managed care reform bill 
because it does not want to offend the 
insurance industry. 

Let me say, Mr. Speaker, that based 
on what my constituents voiced to me 
during the various town hall meetings 
I have had in the last few weeks is that 
the Republican plan was essentially a 
bust. They repeatedly told me that 
when it comes to managed care that 
they want three things above every- 
thing else. 
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They want medical decisions to be 
made by doctors and their patients, 
they want direct access to specialists, 
and they want HMOs to be held ac- 
countable for the decisions they make. 
And my constituents were emphatic in 
their belief that none of the protec- 
tions under consideration in this Re- 
publican bill are worth a dime because 
they cannot be enforced, and there is 
basically one of the best ways to en- 
force patient protections is to have the 
right to sue, which of course is not ex- 
panded under the Republican bill. 

Let me point out why I think that 
this Republican HMO bill makes cur- 
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rent law worse and essentially why all 
the things that they mention would be 
corrected, if you will, by the demo- 
cratic bill. 

The first of the three aspects I men- 
tioned is, and perhaps the best indi- 
cator of just how bad the Republican 
managed care bill really is, and this is 
with regard to the necessity of medical 
treatment or the appropriateness of 
medical treatment because this really 
lies at the very heart of the managed 
care debate. The Republican managed 
care bill addresses this question of 
medical necessity by essentially lock- 
ing the status quo into place. It does so 
by allowing HMOs to define what is 
medically necessary. Under the Repub- 
lican bill, if your doctor's rec- 
ommendation does not match your 
HMO’s definition of medical necessity, 
you are out of luck. So, as you can see, 
if you have to have a particular oper- 
ation or you want to stay a certain 
length of time in the hospital and the 
HMO decides through its own defini- 
tion that that operation is not medi- 
cally necessary, it does not matter 
what your doctor tells you, because the 
final word is that they have defined it 
as not medically necessary. So, if you 
allow the insurance company to define 
what is medically necessary which is 
what the Republican bill does, then the 
whole idea of shifting the decision back 
to the doctor and the patient and away 
from the insurance company as to 
whether or not you have a particular 
type of care coming to you is essen- 
tially lose. 

Now, of course I mentioned before 
that our democratic bill, the Patient 
Bill of Rights, corrects this problem 
and lets the medical professional, the 
doctor, decide what is medically nec- 
essary. The Republicans are trying to 
pull the same kind of scam, if you will, 
with access to specialists. The GOP bill 
would allow women to go directly to 
the OB/GYN, but it would not give 
women the right to designate the OB/ 
GYNs as their primary caregivers. And 
of course the democratic Patients Bill 
of Rights would do that. So basically 
also the Republican bill would also 
allow children to go directly to pedia- 
tricians so they give that right but not 
without strings because under the Re- 
publican bill your child may be guaran- 
teed access to a pediatrician, but if 
your child gets cancer and needs spe- 
ciality care, there is absolutely no 
guarantee that he or she will have ac- 
cess to, for example, a pediatric 
oncologist, a specialist within the pedi- 
atric field. So under the Patients Bill 
of Rights however that child will get 
that guarantee, so again what we are 
saying is if the OB/GYN is not the pri- 
mary care provider, then that person is 
not going to be the person that gives 
you a referral to another specialist. 
And again, if you are allowed to see a 
pediatrician, that pediatrician does not 
have the right to send you to a spe- 
cialist for your child in a particular 
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area that he or she may need the spe- 
cialist. Then essentially you again are 
limited in the choices that you have 
for a physician or your access to spe- 
cialty care. 

Let me give you another example, if 
you will, with a cardiologist. If you 
have a heart problem and you need to 
see the cardiologist, the Republicans 
would have you jump through hoops to 
try to get there, and you could still 
fail. The democratic bill directly opens 
the cardiologist’s door. So if you have 
asthma, you can see the asthma spe- 
cialist and down the line. In other 
words again, you may through the Re- 
publican bill be able to see a cardiolo- 
gist, but if you need a speciality care 
or reference for a particular type of 
cardiologist, you would not have that 
access, and the same with asthma and 
other kinds of sub specialities. 

What I found at the town meetings 
that I had is that person after person 
basically stood up and communicated 
the belief that patient protections are 
meaningless without a means of en- 
forcement, and so I would like to talk 
a little bit about the enforcement issue 
now as well when you have been denied 
care. 

The only way to enforce protection, a 
lot of my constituents said, is to give 
the right to sue when their HMO denies 
them care and their health suffers as a 
result. And I know some people say, oh, 
you cannot give patients the right to 
sue when the HMOs deny them care be- 
cause that is just going to result in 
more lawsuits. 

Well, I was not getting that from my 
constituents at the town hall meetings. 
They were not worried about the fact 
that there would be too many loses. 
They were worried about the fact that 
if they were denied care, they could not 
sue for rights under the law, and that 
is the way it should be. People should 
be able to go to court if they have been 
damaged as a result of denial of care. 

What we do, what the law is right 
now, unfortunately, is that if you are 
in a HMO or a managed care organiza- 
tion that comes under Federal protec- 
tion, what we call ERISA because the 
employer is self insured, then you are 
denied the right to sue for damages, 
and we would correct that and elimi- 
nate that loophole and say that all 
HMOs or managed care companies can 
be sued regardless of whether you are 
under ERISA and under Federal protec- 
tion. 

And I also mention this external ap- 
peals process, too, as another means of 
enforcement where right now under the 
current law and also under the Repub- 
lican bill a number of people would 
only be able to appeal the HMO’s deci- 
sion with regard to denial of care 
through an internal review process 
which basically still gives the HMO the 
right to decide what care should or 
should not be provided. The democratic 
bill insists on external appeals for all 
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purposes, and those external appeals 
are basically judgment calls made by 
people appointed who are not under the 
sway of the insurance company. 

Now I have to say, Mr. Speaker, that 
my biggest concern right now is that 
even though we have passed this, what 
I consider bad Republican bill in the 
House, that the Senate may not take 
up any legislation tall, and I am really 
saying tonight that the most impor- 
tant thing is that the other body at 
least move on HMO reform, certainly 
not on the Republican bill, but at least 
take up the issue so there is some fair 
debate and some opportunity to hear 
from the senators on both sides of the 
aisle what their constituents are tell- 
ing them. 

Before I conclude tonight I would 
like to do two things. First of all I 
would like to give some examples, real 
life examples that have been brought 
to my attention, of people that have 
been denied care or suffered from some 
of the problems that I pointed out this 
evening that would be corrected by the 
Democrats Patients Bill of Rights, and 
then I would like to go over a few sec- 
tions of a letter that the President 
wrote to TRENT LOTT, the majority 
leader in the Senate, asking that we 
move on this debate because I think 
that is the most important thing, that 
we move on this debate in the 4 weeks 
that we have’ left before this Congress 
is scheduled to adjourn. 

Let me give my colleagues some ex- 
amples though, and I may have used 
some of these before on the floor, but I 
want to use them again tonight. Some 
of them, I think, are totally new be- 
cause I think they best illustrate why 
we need the Patients Bill of rights. 

This example is from a newspaper 
dated January 21, 1996, and it talks 
about a 27-year-old man from central 
California who was given a heart trans- 
plant and was discharged from the hos- 
pital after only 4 days because his HMO 
would not pay for additional hos- 
pitalization, nor would the HMO pay 
for the bandages needed to treat the 
man’s infected surgical wound. The pa- 
tient died. 

Well, again I use the example with 
the drive-through deliveries. We did 
pass in the first effort to deal with 
these problems, we did pass in the last 
couple of years legislation that elimi- 
nated drive-through deliveries so that, 
if a woman is pregnant, she goes to a 
hospital, have the baby, she is guaran- 
teed at least 48 hours for a normal de- 
livery, and 2 days for normal delivery, 
4 days for a C-section because many of 
the HMOs were forcing women out of 
the hospital within 24 hours. 

Now this case that I just mentioned 
with the heart transplant, under the 
Patients Bill of Rights the. decision 
about whether or not the patient would 
be able to stay a few extra days in the 
hospital would be decided by the physi- 
cian in consultation with the patient 
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and the HMO would not be allowed to 
deny those extra few days that the phy- 
sician thought was necessary. 

Another example; this is from the 
same year from Long Island. Well, this 
is from the Long Island News Day I 
should say, but it is about a mother in 
Atlanta who called her HMO at 3:30 
a.m. to report that her 6-month-old boy 
had a fever of 104 and was panting and 
limp. The hotline nurse told the 
woman to take her child to the HMO’s 
network hospital 42 miles away, 
bipassing several closer hospitals. By 
the time the baby reached the hospital 
he was in cardiac arrest and had al- 
ready suffered severe damages to his 
limbs from an acute and often failed 
disease. Both his hands and legs had to 
be amputated. Now that may have been 
the example that my colleague, the 
gentleman from Iowa (Mr. GANSKE), 
gave last week when we were talking 
about the same issue on the floor. 

Again I had not talked much about 
emergency care tonight, but what the 
Patients Bill of Rights does, what the 
democratic bill does, and I call it a 
democratic bill, but the Patients Bill 
of Rights has Republican supporters, 
too. Mr. GANSKE from Iowa is, in fact, 
the chief sponsor of the bill. So it real- 
ly truly is bipartisan, but the Repub- 
lican leadership basically has opposed 
it. So even though there are some Re- 
publicans that support it, the leader- 
ship is opposed to it. 

And what our bill would do is it 
would say that the decision about 
going to an emergency room and going 
to the closest hospital as opposed to 
some hospital further away is based on 
the average citizen’s analysis; you 
know, what we call a prudent lay per- 
son’s analysis of what is an emergency. 
And so if you have the situation where 
your 6-month-old baby had this fever 
and was panting and limp, the average 
person would say, well I cannot wait to 
go to a hospital 42 miles away, I have 
got to go to the hospital next door or 
within a few minutes of my house, and 
therefore the HMO would have to pay 
because average citizen would under- 
stand that that is necessary, and you 
cannot wait to go to a hospital 42 miles 
away which is absurd. I think most 
people have no idea that their HMOs 
put these kind of restrictions in, but 
then they find out when it is too late. 

Let me give you another example. 
This is from the Minneapolis Star Trib- 
une, March 23, 1996. A 15-year-old girl 
with a serious knee injury was taken 
by her parents to a PPO orthopedic 
surgeon. The surgeon said there were 2 
kinds of surgery for such an injury, 
traditional scapel surgery and state-of- 
the-art laser surgery which is consid- 
ered the most effective method. The in- 
surer would not pay for the more ex- 
pensive lasar surgery. A company 
claim supervisor was quoted as saying 
we are not obligated contractually to 
provide Cadillac treatment, but only a 
treatment. 
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Well there again we go back to who is 
going to define what is medically nec- 
essary. Under the Republican bill that 
decision is made by the insurance com- 
pany which is the way it is now under 
the current law. Under the democratic 
Patients Bill of Rights that decision is 
made by the doctor in consultation 
with the patient. So, if the doctor in 
this case said that the most effective 
method is the state-of-the-art laser 
surgery, that is what the insurance 
company would have to pay for. 

This kind of illustrates, this also il- 
lustrates, the gag rule example as well. 
Now fortunately in this case the HMO 
apparently did not have a requirement 
that the physician not tell the patient 
about the better method, but there are 
many circumstances where the HMO 
will actually say to the physician that 
he cannot mention the alternative, the 
better alternative, in this case the 
state-of-the-art laser surgery so that 
the patient would not even know that 
there is a better alternative, and that 
is another thing that we are elimi- 
nating with the Patients Bill of Rights. 

Let me mention a couple of other ex- 
amples, and then I will conclude with 
this letter that President Clinton sent. 
This is in Oklahoma. It is from the 
Washington Post, March 12 of 1966, and 
this is the case in Oklahoma where a 
neurologist performed a cat scan on a 
patient suffering headaches revealing 
an abnormality in the brain. The doc- 
tor recommended a magnetic reso- 
nance arteriogram which required a 
one night stay in the hospital. The pa- 
tient’s HMO denied payment on the 
grounds the test was investigative. The 
doctor wrote the patient saying I still 
consider that a magnetic resonance 
arteriogram is medically necessary in 
your case. The HMO wrote to the doc- 
tor: 

I consider your letter to the member 
to be significantly inflammatory, the 
HMO’s medical director wrote. You 
should be aware that a persistent pat- 
tern of pitting the HMO against its 
member may place your relationship 
with the HMO in jeopardy. 

So here, because the physician re- 
fused to abide by a gag rule and said 
that he was going to tell his patient 
what needed to be done even though 
the HMO would not cover it, now he is 
in trouble, and he is likely to be penal- 
ized or perhaps thrown out of the net- 
work because he told the truth. 

Well, what kind of a society do we 
live in where we advocate freedom of 
speech yet we would deny the physi- 
cian to speak out and tell his patient 
what is best based on his own medical 
opinion? Well, once again that would 
be corrected by the democratic Pa- 
tients Bill of Rights not only because 
the physician would be allowed to say 
what he had to without any repercus- 
sions from the HMO but also because 
the procedure that was recommended, 
they would have to pay for it. 
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What a lot of the HMOs do, they get 
around paying for a particular type of 
surgery or operation or procedure by 
saying it is investigative, et cetera, 
speculatory, it is something that has 
not received enough attention. 
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What we find is that oftentimes a 
procedure that really is needed by the 
patient is not reimbursed or not paid 
for on those grounds. 

Let me just give one final example, if 
I could. This is from the New York 
Post, September 19, 1995, and this is a 
12-year-old girl who had to wait half a 
year for a back operation to correct a 
severe scoliosis. The HMO rejected the 
parents’ bid to have a specialist per- 
form the procedure, insisting instead 
on an in-network surgeon. After taking 
6 months to determine that no one in 
its own network was capable, the HMO 
relented. 

Now, there again, that goes back to 
what I mentioned before. Under the 
Democratic Patients’ Bill of Rights, if, 
within the network, there is not a spe- 
cialist who can deal with the particular 
problem or the health care need that 
one has, then one is entitled to go out- 
side the network and the HMO has to 
pay for the specialist in that cir- 
cumstance, and that would clearly 
cover this case. 

I could go on and on and mention a 
lot more examples, and we certainly 
will over the next few weeks in an ef- 
fort to make sure that this issue comes 
to the attention of the Senate and that 
we have action in the Congress as a 
whole, and we send a bill to the Presi- 
dent before we adjourn in October. 

The President, in responding to a let- 
ter to TRENT LOTT, the majority leader 
in the Senate earlier, this month, and 
I think we entered this letter into the 
RECORD last week, so Iam not going to 
go into all of the details; but he spells 
out the problems that he has with the 
Republican bill that is proposed in the 
Senate and has a lot of similarities, in 
a negative way, to the House Repub- 
lican bill. 

But I do want to point out what the 
President is talking about in terms of 
the need to move the agenda. He says 
that, “Since last November, I have 
called on the Congress to pass a strong, 
enforceable and bipartisan Patients’ 
Bill of Rights. During this time, I 
signed an executive memorandum to 
ensure that the 85 million Americans 
in Federal health plans receive the pa- 
tient protections they need, and I have 
indicated my support for bipartisan 
legislation that would extend these 
protections to all Americans. With pre- 
cious few weeks remaining before the 
Congress adjourns, we must work to- 
gether to respond to the Nation's call 
for us to improve the quality of health 
care Americans are receiving.” 

Mr. Speaker, I want to point out that 
not only has President Clinton been 
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talking about the need for the Pa- 
tients’ Bill of Rights for over a year, 
started very emphatically in the State 
of the Union address last January, but 
he has signed these executive orders 
that actually expand the types of pa- 
tient protections that I talked about 
tonight to those within Federal health 
plans. Also, last year, the Congress 
passed and sent to the President, and 
he signed, the Balanced Budget Act, 
which also included a lot of these pro- 
tections in Medicare and Medicaid pro- 
grams. Not all of them, but a lot of 
them. 

So the President has done his part, 
really, to not only bring this issue to 
the attention of the Congress and the 
American people, but also through ad- 
ministrative methods to try to include 
it in any plan that comes under the 
aegis of the Federal Government. How- 
ever, none of these things apply, or at 
least are required under Federal law, 
for anyone who has private health in- 
surance. That is not fair. Clearly, if 
these things are good enough for the 
Federal Government, for Federal em- 
ployees, for those who are in Medicare 
and Medicaid, it should apply to every-. 
one equally, the same way. 

More needs to be done, of course, be- 
cause a lot of the things are not cov- 
ered even under the Federal plans be- 
cause the President does not have the 
authority to expand all of the patient 
protections to those plans, so we need 
the patient protections that I men- 
tioned tonight, not only to make it fair 
for those who have private plans, but 
also to cover all of the public plans as 
well. 

The last thing, the other thing that I 
wanted to point out that the President 
says in his letter to the majority lead- 
er in the Senate, he says, “I remain 
fully committed to working with you, 
as well as the Democratic leadership, 
to pass a meaningful Patients’ Bill of 
Rights before the Congress adjourns. 
We can make progress in this area if, 
and only if, we work together to pro- 
vide needed health care protections to 
ensure Americans have much-needed 
confidence in the health care system. I 
urge you to make the Patients’ Bill of 
Rights the first order of business for 
the Senate.” 

The President has indicated, and all 
of the Democrats have indicated, that 
we want to work with the Republicans 
in a bipartisan way to get the Patients’ 
Bill of Rights, or something like it, 
passed. So far we have not been getting 
that cooperation from the Republican 
leadership, even though we do get sup- 
port from some Republican Members 
individually. 

So I would urge tonight, we only 
have less than 4 weeks left really, and 
I would urge my colleagues to put pres- 
sure on the Republican leadership, in 
the Senate primarily, and ultimately 
in both Houses of Congress, to get this 
managed care reform agenda moving. 
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Let us have debate in the Senate, let us 
get something that both houses can 
agree on, and let us send it to the 
President before the October recess. We 
owe this to the American people, be- 
cause so many people are suffering now 
when they are denied health care that 
they should have as Americans. 


———EEEEE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Goss (at the request of Mr. 
ARMEY) for today and September 15 on 
account of illness in the family. 

Mr. ENGEL (at the request of Mr. GEP- 
HARDT) for today and September 15, on 
account of the New York primaries. 

Mr. RUSH (at the request of Mr. GEP- 
HARDT) for today on account of official 
business. 

Mr. JEFFERSON (at the request of Mr. 
GEPHARDT) for today on account of per- 
sonal business. 

Mr. YATES (at the request of Mr. GEP- 
HARDT) for today after 5 p.m. On ac- 
count of physical reasons. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LANTOS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. BROWN of Ohio, for 5 minutes, 
today. 

Mr. LANTOS. 

(The following Members (at the re- 
quest of Mr. MCINNIS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. MILLER of Florida, for 5 minutes, 
on September 16. 

Mr. RAMSTAD, for 5 minutes, today. 

Mr. BoB SCHAFFER of Colorado, for 5 
minutes, today. 


—_—_—_——EEEEEE 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. LANTOS) and to include ex- 
traneous material:) 

Mr. TOWNS. 

Mr. KUCINICH. 

Mr. KIND. 

Mr. BENTSEN. 

Mr. LAFALCE. 

Mr. FILNER. 

Ms. KILPATRICK. 

Ms. MCCARTHY of Missouri. 

Mr. BONIOR. 

(The following Members (at the re- 
quest of Mr. MCINNIS) and to include 
extraneous material:) 

Mrs. JOHNSON of Connecticut. 

Mr. BILBRAY. 
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Mr. SHUSTER. 

Mr. SMITH of New Jersey. 

Mr. COBLE. 

(The following Members (at the re- 
quest of Mr, PALLONE) and to include 
extraneous material:) 

Mr. HOBSON. 

Mr. ROHRABACHER. 

Mr. JOHNSON of Wisconsin. 

Ms. EDDIE BERNICE JOHNSON of Texas. 


SSE 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 2094. An act to amend the Fish and Wild- 
life Improvement Act of 1978 to enable the 
Secretary of the Interior to more effectively 
use the proceeds of sales of certain items; to 
the Committee on Resources. 


ADJOURNMENT 


Mr. PALLONE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 6 minutes p.m.), 
under its previous order, the House ad- 
journed until tomorrow, Tuesday, Sep- 
tember 15, 1998, at 9 a.m. for morning 
hour debates. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


10850. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule—Change in Disease Status of 
Great Britain Because of Exotic Newcastle 
Disease [Docket No. 98-002-2] received Au- 


gust 26, 1998, pursuant to 5 U.S.C. 
801(a)(1MA); to the Committee on Agri- 
culture. 


10851. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule—Mediterranean Fruit Fly; 
Removal of Quarantined Area [Docket No. 
97-056-16] received August 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10852. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule—Mediterranean Fruit Fly; 
Removal of Quarantined Area [Docket No. 
97-056-15] received August 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10853. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule—Papayas Grown in Hawaii; In- 
creased Assessment Rate [Docket No. FV98- 
928-1 FR] received August 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10854. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Acrylic Acid 
Terpolymer, Partial Sodium Salts; Toler- 
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ance Exemption [OPP-300704; FRL-6024-1] 
(RIN: 2070-AB78) received September 8, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10855. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Herbicide 
Safener HOE-107892; Pesticide Tolerances for 
Emergency Exemptions [OPP-300703; FRL- 
6024-7] (RIN: 2070-AB78) received September 
8, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10856. A letter from the Director, Defense 
Procurement, Acquisition and Technology, 
Department of Defense, transmitting the De- 
partment’s final rule—Defense Federal Ac- 
quisition Regulation Supplement; Quality 
Assurance Among North Atlantic Treaty Or- 
ganization [DFARS Case 97-D038] received 
September 1, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on National 
Security. 

10857. A letter from the Director, Defense 
Procurement, Acquisition and Technology, 
Department of Defense, transmitting the De- 
partment’s final rule—Defense Federal Ac- 
quisition Regulation Supplement; Waiver of 
10 U.S.C. 2534—United Kingdom [DFARS 
Case 98-D016] received September 1, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on National Security. 

10858. A letter from the Acting Assistant 
General Counsel for Regulations, Depart- 
ment of Education, transmitting the Depart- 
ment’s final rule—Fulbright-Hays Doctoral 
Dissertation Research Abroad Fellowship 
Program, Fulbright-Hays Faculty Research 
Abroad Fellowship Progam, and Fulbright- 
Hays Group Projects Abroad Program (RIN: 
1840-AC53) received August 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and the Workforce. 

10859. A letter from the Director, Office of 
Rulemaking Coordination, Department of 
Energy, transmitting the Department's final 
rule—Energy Conservation Program for Con- 
sumer Products: Test Procedure for Water 
Heaters; Correction [Docket No. EE-RM-94- 
230] CRIN: 1904-AA52) received August 10, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10860. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Certain Chem- 
ical Substances; Removal of Significant New 
Use Rules [(OPPTS-50628B; FRL-6020-7] (RIN: 
2070-AB27) received September 8, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce, 

10861. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans: Re- 
visions to Several Chapters of the Alabama 
Department of Environmental Management 
(ADEM) Administrative Code for the Air Pol- 
lution Control Program [AL-—047-1-9825a; 
FRL-6156-9] received September 8, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10862. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—An Approach For Using Prob- 
abilistic Risk Assessment In Risk-Informed 
Decisions On Plant-Specific Changes To The 
Licensing Basis (Regulatory Guide 1.174) re- 
ceived September 2, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10863. A letter from the General Counsel, 
Federal Retirement Thrift Investment 
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Board, transmitting the Board’s final rule— 
Thrift Savings Plan Loans [5 CFR Part 1655) 
received August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

10864. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Personnel Records and 
Training (RIN: 3206-AH94) received August 
26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Government Reform and 
Oversight. 

10865. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of the Interior, transmitting the 
Department's final rule—Captive-bred Wild- 
life Regulation (RIN: 1018-AB10) received 
September 8, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10866. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of the Interior, transmitting the 
Department's final rule—Migratory Bird 
Hunting; Final Frameworks for Early-Sea- 
son Migratory Bird Hunting Regulations 
(RIN: 1018-AE93), pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10867. A letter from the Chairman, Surface 
Transportation Board, transmitting the 
Board's final rule—Revisions to Regulations 
Governing Finance Applications Involving 
Motor Passenger Carriers (STB Ex Parte No. 
559) received September 8, 1998, pursuant to 5 
U.S.C, 801(a)(1( A); to the Committee on 
Transportation and Infrastructure. 

10868. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Expensing of envi- 
ronmental remediation costs [Revenue Pro- 
cedure 98-47] received September 1, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10869. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Applicable percent- 
age [Notice 98-42] received August 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10870. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Last-in, first-out in- 
ventories [Revenue Ruling 98-42] received 
August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10871. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—General statement 
concerning the effective date of Treasury 
Regulation [Notice 9840] received August 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means, 

10872. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Determination of 
Issue Price in the Case of Certain Debt In- 
struments Issued for Property [Revenue Rul- 
ing 98-43) received August 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10873. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Returns Relating to 
Higher Education Tuition and Related Ex- 
penses [Notice 98-46] received August 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10874, A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Tax Forms and In- 
structions [Revenue Procedure 98-50] re- 
ceived September 8, 1998, pursuant to 5 
U.S.C. 801(a)1)(A); to the Committee on 
Ways and Means. 
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10875. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Rewards for Infor- 
mation Relating to Violations of Internal 
Revenue Laws [TD 8780) (RIN: 1545-AU85) Re- 
ceive August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10876. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Tax Forms and In- 
structions [Revenue Procedure 98-51] re- 
ceived September 8, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10877. A letter from the Secretary, Sec- 
retary of Health and Human Services, trans- 
mitting the Department’s final rule—Medi- 
care Program; Changes to the Hospital Inpa- 
tient Prospective Payment Systems and Fis- 
cal Year 1999 Rates [HCFA-1003-F] (RIN: 
0938-AI22) received September 1, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

10878. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to Mexico, pursuant to 12 U.S.C. 
635(b)(3)(1); to the Committee on Banking 
and Financial Services. 

10879. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

10880. A letter from the Acting Comptroller 
General, Comptroller General, transmitting 
List of all reports issued or released by the 
GAO in July 1998, pursuant to 31 U.S.C. 
719(h); to the Committee on Government Re- 
form and Oversight. 

10881. A letter from the Chairman, Com- 
mission for the Preservation of America’s 
Heritage Abroad, transmitting the consoli- 
dated report in compliance with the Inspec- 
tor General Act and the Federal Managers’ 
Financial Integrity Act, pursuant to 5 U.S.C. 
app. (Insp. Gen. Act) section 5(b); to the 
Committee on Government Reform and 
Oversight. 

10882. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the Strategic Plan of the Federal Deposit In- 
surance Corporation for the years 1998—2003; 
to the Committee on Government Reform 
and Oversight. 

10883. A letter from the Secretary of the 
Treasury, transmitting the semiannual re- 
port on activities of the Inspector General 
for the period ending March 31, 1998, and the 
Secretary’s semiannual report for the same 
period, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

10884. A letter from the Assistant Sec- 
retary for Fish and Wildlife and Parks, De- 
partment of the Interior, transmitting the 
study report for the El Camino Real de los 
Tejas, pursuant to 16 U.S.C. 1242(c); to the 
Committee on Resources. 


——_—— y 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. GILMAN: Committee on International 
Relations. H.R. 4309. A bill to provide a com- 
prehensive program of support for victims of 
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torture; with an amendment (Rept. 105-709, 
Pt. 1). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr, GOODLING: Committee on Education 
and the Workforce. H.R. 3248. A bill to pro- 
vide dollars to the classroom; with an 
amendment (Rept. 105-710). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. McCOLLUM: Committee on the Judici- 
ary. H.R. 3898. A bill to amend the Controlled 
Substances Act and the Controlled Sub- 
stances Import and Export Act to conform 
penalties for violations involving certain 
amounts of methamphetamine to penalties 
for violations involving similar amounts co- 
caine base; with an amendment (Rept. 105- 
711 Pt. 1). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. LINDER: Committee on Rules. House 
Resolution 535. Resolution providing for con- 
sideration of the bill (H.R. 4006) to clarify 
Federal law to prohibit the dispensing or dis- 
tribution of a controlled substance for the 
purpose of causing, or assisting in causing, 
the suicide, or euthanasia, of any individual 
(Rept. 105-712), Referred to the House Cal- 
endar. 

Mr. BLILEY: Committee on Commerce. 
H.R. 4382. A bill to amend the Public Health 
Service Act to revise and extend the program 
for mammography quality standards; with 
an amendment (Rept. 105-713). Referred to 
the Committee of the Whole House on the 
State of the Union. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 5 of rule X the 
Committee on Commerce discharged 
from further consideration. H.R. 4309 
referred to the Committee of the Whole 
House on the State of the Union. 

Pursuant to clause 5 of rule X the 
Committee on Commerce discharged 
from further consideration. H.R. 3898 
referred to the Committee of the Whole 
House on the State of the Union. 


O 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, the fol- 
lowing action was taken by the Speak- 
er: 

H.R. 4321. Referred to the Committee on 
Commerce for a period ending not later than 
September 25, 1998 for consideration of such 
provisions of the bill and amendment as fall 
within the jurisdiction of that committee 
pursuant to clause 1(e), rule X, 

—_—_—_—_—_—_—_—_ | 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to Clause 5 of rule X the 
following action was taken by the 
Speaker: 

H.R. 3898. Referral to the Committee on 
Commerce extended for a period ending not 
later than September 14, 1998. 

H.R. 4309. Referral to the Committee on 
Commerce extended for a period ending not 
later than September 14, 1998. 


O ——a | 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 


tions were introduced and severally re- 
ferred, as follows: 
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By Mr. SHAW (for himself and Mr. 


LEVIN): 

H.R. 4558. A bill to make technical amend- 
ments to clarify the provision of benefits for 
noncitizens, and to improve the provision of 
unemployment insurance, child support, and 
supplemental security income benefits; to 
the Committee on Ways and Means, and in 
addition to the Committee on Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BROWN of Ohio: 

H.R. 4559. A bill to assure equitable treat- 
ment in health care coverage of prescription 
drugs under group health plans, health insur- 
ance coverage, Medicare and Medicaid man- 
aged care arrangements, medigap insurance 
coverage, and health plans under the Federal 
employees’ health benefits program; to the 
Committee on Commerce, and in addition to 
the Committees on Ways and Means, Edu- 
cation and the Workforce, and Government 
Reform and Oversight, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HILL: 

H.R. 4560. A bill to provide short-term and 
long-term relief to agricultural producers, 
small businesses, and rural communities ad- 
versely affected by low prices for agricul- 
tural commodities; to the Committee on Ag- 
riculture, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HOUGHTON: 

H.R. 4561. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that members of 
the uniformed services and the Foreign Serv- 
ice shall be treated as using a principal resi- 
dence while on official extended duty; to the 
Committee on Ways and Means. 

By Ms. KAPTUR (for herself and Mr. 
GILLMOR): 

H.R. 4562. A bill to establish the Fallen 
Timbers Battlefield, Fort Meigs, and Fort 
Miamis National Historical Site in the State 
of Ohio; to the Committee on Resources. 

By Mr. MCINTOSH (for himself and Mr. 
NADLER): 

H.R. 4563. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come amounts received for settlement of cer- 
tain claims of Holocaust survivors; to the 
Committee on Ways and Means. 


CONGRESSIONAL RECORD—HOUSE 


By Mr. RYUN: 

H.R. 4564. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that farm in- 
come may be allocated among taxable years; 
to the Committee on Ways and Means. 

By Mr. TANNER: 

H.R. 4565. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the years for 
carryback of net operating losses for certain 
farm losses; to the Committee on Ways and 
Means. 

By Mr. HOUGHTON: 

H. Con. Res. 326. Concurrent resolution per- 
mitting the use of the rotunda of the Capitol 
on September 23, 1998, for the presentation of 
the Congressional Gold Medal to Nelson 
Rolihlahla Mandela; to the Committee on 
House Oversight. 

By Mr. GUTIERREZ: 

H. Res. 534. A resolution congratulating 
Sammy Sosa of the Chicago Cubs for tying 
the current major league record for home 
runs in one season; to the Committee on 
Government Reform and Oversight. 


O 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 51: Ms. PRYCE of Ohio. 

H.R. 218: Mr. MCINTOSH and Mr. PICKETT. 

H.R. 979: Mr. LATHAM. 

H.R. 2009: Mr. SHERMAN, Ms. CARSON, Mr. 
BUNNING of Kentucky, and Mr. BROWN of 
Ohio. 

. MCCARTHY of Missouri. 

. METCALF. 

LAZIO of New York. 

METCALF and Mr. MCDADE. 
POMEROY. 

. DELAHUNT, Mr. SERRANO, and 


k . WELDON of Pennsylvania. 

H.R. 2821: Ms. ESHOO and Mr. BARRETT of 
Nebraska. 

H.R. 2908: Mr. MOLLOHAN and Ms. PELOSI. 

H.R. 3855: Mr. ROGAN, Mr. MARTINEZ, Mr. 
KENNEDY of Rhode Island, Mr. BoB SCHAFFER, 
Ms. LOFGREN, Mr. SKAGGS, and Mr. SHERMAN. 

H.R. 3905: Mr. WELLER. 

H.R. 3925: Mr. HINCHEY. 

H.R. 4070: Mr. REYES and Mrs. CAPPS. 

H.R. 4071: Mr. SANDLIN and Mr. BOYD. 

H.R. 4213: Mr. RADANOVICH and Ms. 
VELAZQUEZ. 

H.R. 4219: Mr. OLVER. 

H.R. 4238: Ms. SLAUGHTER. 
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H.R. 4242: Ms. MCCARTHY of Missouri, Mr. 
ROTHMAN, Mr. MASCARA, and Mr. Fazio of 
California. 

H.R. 4277: Mr. NADLER, Mr. COOKSEY, and 
Mr. BAKER. 

H.R. 4297: Mr. GEKAS, Mrs. KELLY, Mr. SAM 
JOHNSON of Texas, and Mr. WELDON of Flor- 
ida. 

H.R. 4303: Mr. BoB SCHAFFER. 

H.R. 4330: Mr. PICKERING. 

H.R. 4339: Mr. HULSHOF, Mr. CRAMER, Mr. 
COSTELLO, and Mr. HOLDEN. 

H.R. 4344: Mrs. MCCARTHY of New York, Mr. 
MORAN of Kansas, Mr. POMEROY, Mr. EVANS, 
Mr. MINGB, and Mr. Price of North Carolina. 

H.R. 4362: Mr. PETERSON of Minnesota and 
Mr. KUCINICH. 

H.R. 4370: Mr. MANTON, Mr. KANJORSKI, Ms. 
DELAURO, and Mr. DICKEY. 

H.R. 4395: Ms. KILPATRICK. 

H.R. 4410: Mr. NEAL of Massachusetts. 

H.R. 4417: Mr. BRYANT and Mr. MCCRERY. 

H.R. 4449: Mr. DEAL of Georgia, Mr. PETER- 
son of Minnesota, Mr. PETERSON of Pennsyl- 
vania, and Mr. SKEEN. 

H.R. 4450: Ms. WOOLSEY. 

H.R. 4492: Mr. DOOLEY of California and Mr. 
CooK. 

H.R. 4501: Mr. CUNNINGHAM, Mr. HANSEN, 
Mr. FROST, and Mr. MEEHAN. 

H.R. 4542: Mrs. NORTHUP, Mr. GREENWOOD, 
Mr. SUNUNU, and Mr. GOSS. 

H.R. 4550: Mr. SOLOMON, Mrs. MYRICK, and 
Mr. LEVIN. 

H. Con. Res. 154: Mr. BROWN of California. 

H. Con. Res. 203: Mr. DEFAZIO. 

H. Con. Res. 304: Mr. LANTOS, Mr. FRANK of 
Massachusetts, and Mrs. MCCARTHY of New 
York. 

H. Con. Res. 317: Mr. ENGLISH of Pennsyl- 
vania, Mr. FORBES, Mr. HOYER, Mrs. 
NorTHuP, Mr. TURNER, and Mr. CHRISTENSEN. 

H. Res. 483: Mr. MARKEY and Ms. NORTON. 

H. Res. 519: Mr. SALMON, Mr. ENGLISH of 
Pennsylvania, Mr. CHRISTENSEN, and Mrs. 
MYRICK. 


——— 


AMENDMENTS 


Under clause 6 of rule XXII, pro- 
posed amendments were submitted as 
follows: 

H.R. 4006 
OFFERED BY: MS. JACKSON-LEE OF TEXAS 


AMENDMENT NO. 1: Page 3, line 8, insert 
after ‘individual’ the following: “without 
the individual's consent”. 
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TRIBUTE TO AID TO ARTISANS 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, as Congress moves forward on consider- 
ation of the 1999 foreign operations budget, | 
would like to draw to your attention some of 
the highly successful international develop- 
ment programs of Aid to Artisans. 

Aid to Artisans, headquartered in Norwalk, 
Connecticut, is a non-profit organization that 
offers practical assistance to artisans world- 
wide, working in partnerships to foster artistic 
traditions, cultural vitality, and community well- 
being. Through training and collaboration in 
product development, production and mar- 
keting, Aid to Artisans provides sustainable 
economic and social benefits for craftspeople 
in an environmentally sensitive and culturally 
respectful manner. 

Over three years, Aid to Artisans developed 
with Armenia partners the Armenia Craft En- 
terprise Center (ACEC) under a USAID funded 
humanitarian assistance program. ATA prod- 
uct designers developed a line of children’s 
sweaters, taught knitters how to create high 
quality products, and presented them to the 
U.S. market. Several U.S. businesses now 
have a reliable supplier and have benefited 
from importing beautiful new sweaters. Over 
600 Armenia women, who were living on a $5 
per month pension, have home businesses 
and are earning $50 per month. ACEC is now 
a sustainable for-profit business and has at- 
tracted outside capital. 

In South America Aid to Artisans has had 
similar success. USAID's Microenterprise and 
Small Producer Support Project began invest- 
ing in Peru's artisan sector in 1994. Aid to Ar- 
tisans’ role has been to train artisans in busi- 
ness skills, develop marketable products, and 
take the products to the New York Inter- 
national Gift Fair (NYIGF). At this trade show, 
ATA linked Peruvian businesses with Amer- 
ican businesses. One New Hampshire com- 
pany found a new supplier of hand-painted ce- 
tamics. Neiman-Marcus and Sundance cata- 
logs ordered handmade pottery from 
Chulucanas, a northern Peruvian village where 
El Nifio flooded their homes and washed some 
roads away. In four years American busi- 
nesses have been assisted by USAID's invest- 
ment, and over 6,000 jobs have been created 
in Peru. 

In Africa Aid to Artisans has worked hard to 
promote product development. In a small vil- 
lage named Krofofrom, where there is no elec- 
tricity, artisans have a long tradition of making 
brass objects for the tribal leaders of their 
country. Their technique of using lost-wax 
casting and recycled brass goes back to the 
past century. As local demand for their work 
decreased, unemployment rose, and the youth 


began to leave Krofofrom for the cities. Aid to 
Artisans, under USAID's Trade and Invest- 
ment Program, was invited to work with the ar- 
tisans. Quickly, new product lines of 
candleholders, napkin rings, art objects and 
decorative components for wood products 
were developed. The products have been in- 
troduced into the American market and U.S. 
importers have added them to their lines. 
Gumps catalog featured one of the votive 
candleholders. Today, there is full employment 
in Krofofrom, and entrepreneurs from the vil- 
lage are travelling on their own to international 
markets. 

The value of organizations like Aid to Arti- 
sans can not be emphasized enough. With the 
help of our federal funding, Aid to Artisans 
plays an integral role in creating income and 
ultimately a better quality of life for disadvan- 
taged artisans in developing countries. 


IN HONOR OF RICHARD 
KOWALCHIK 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. KUCINICH. Mr. Speaker, | rise to honor 
the achievements of Richard Kowalchik, who 
has dedicated thirty years to government serv- 
ice. 

Mr. Kowalchik has been an Ohio resident 
since 1942 when his parents moved to the 
Cleveland, Ohio area from Pennsylvania. He 
was educated in the Cleveland Public School 
System and earned degrees from both Ohio 
University and Western Michigan University. 

On April 1, 1968, Mr. Kowalchik was hired 
as an Immigration Inspector with the Depart- 
ment of Justice, United States Immigration 
and Naturalization Service, in Cleveland Ohio. 
In 1973, he was promoted to the position of a 
Deportation Officer, where he served for over 
four years until he was selected as a Special 
Agent. In that Investigations Program, Mr. 
Kowalchik advanced to positions of Super- 
visory Special Agent, Senior Special Agent 
and Assistant District Director for Investiga- 
tions. In 1989, he was promoted to Deputy 
District Director for the Cleveland District. 

Through time and experience, Mr. 
Kowalchik earned respect and dignity from his 
coworkers. This respect and dignity earned 
him the right to serve on the Organized Crime 
Strike Force, working with the Department of 
Justice and the U.S. Attorney's Organized 
Crime Drug Enforcement Task Force. On Au- 
gust 31, 1998, Mr. Kowalchik retired as District 
Director and will be remembered in the work- 
place as a man of impeccable integrity and 
fairness. 

My fellow colleagues, join me in honoring 
Mr. Kowalchik, a man who has benevolently 
dedicated and unselfishly given thirty years of 


service to the United States Immigration and 
Naturalization Service’s Cleveland District. 


—_—_—_————— 


A TRIBUTE TO ROSE CIOTTA 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. LAFALCE. Mr. Speaker, | would like to 
call to the attention of our colleagues the ex- 
traordinary career of long-time Buffalo News 
reporter and columnist, Rose Ciotta, who will 
soon be departing for a new challenge, and 
I'm sure continued success, in Philadelphia. 
She will be receiving much-deserved recogni- 
tion this weekend when the Buffalo Sailing 
Club honors her at its Last Chance Regatta. 


Rose, a graduate of Bishop O’Hern High 
School and Syracuse University, began work 
for the News in June, 1977. Over the years 
she became one of the most highly regarded 
political and feature writers in Western New 
York. For the past eleven years, she has also 
written a weekly boating column that is a 
“must read” for all of the area’s sailboat rac- 
ers, in fact, for everyone who uses the great 
water resources of Lake Erie and Lake On- 
tario. 


Rose Ciotta's contribution to the Buffalo wa- 
terfront cannot be overstated. Her columns 
have showcased the people and the events 
that make up our waterfront life and have 
served to make this great resource accessible 
and immediate to all of the residents of West- 
ern New York. Although an ardent sailboat 
racer herself, Rose's interests were eclectic, 
spanning two Great Lakes; two countries, the 
United States and Canada; and the Niagara 
River and Erie Canal, as well. 


Rose Ciotta’s special talent was in pre- 
senting the facts or history of an event in the 
words of those taking part. Her stories about 
boat races, lighthouse restoration, boating 
clubs, even legislation, always involved the 
people behind the operation. She brought 
glory to those who love the waterfront and 
never expected any recognition for their spe- 
cial contributions. These people are our neigh- 
bors and friends and Rose's interest in their 
accomplishments made the waterfront a place 
for all of us, in which we can all take pride. 


Rose brought the waterfront to the people of 
Western New York in a way that no developer 
or policy maker could. She made it real; she 
made it fun; she made people care. Congratu- 
lations and thanks to Rose Ciotta as she 
leaves us for The Philadelphia Inquirer. She 
will be sorely missed. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


September 14, 1998 


NATIONAL INSTITUTE FOR 
METALWORKING SKILLS 


HON. DAVID L. HOBSON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. HOBSON. Mr. Speaker, | rise today to 
recognize the achievements of four individuals 
from my district and to support the work being 
done by the non-profit National Institute for 
Metalworking Skills, or NIMS. 

Today, there are approximately 10,000 pre- 
cision metalworking companies which provide 
key components for the global market and 
provide challenging and high-paying jobs for 
thousands of Americans. These Americans 
produce high-precision tools, dies, and mold- 
ings for industry, as well as the actual compo- 
nents for everything from automobiles to re- 
frigerators. 

NIMS has recognized the need for leader- 
ship in the development of a portable, measur- 
able, and widely recognized skill standards 
curriculum to maintain the United States’ inter- 
national leadership in precision metalworking. 
At the same time, employees can continually 
improve their training and expertise, and in 
turn their marketability. 

NIMS was founded in 1995 as a non-profit 
organization to support the development of a 
skilled workforce for the metalworking industry 
through the development of portable skill 
standards. These standards would be imple- 
mented by certifying training programs within 
the industry and within educational establish- 
ments to train employees and students to 
these new standards. NIMS is actively working 
with states, schools, and companies to form 
partnerships to implement this comprehensive 
employee training program. 

| am especially proud that four constituents 
employed in Ohio's 7th Congressional District 
were the first in the nation to receive the Na- 
tional Skills Standards for Metal Stamping 
Level Ill certificates. | would like to recognize 
the achievements of George Anzek and Tim 
Conkel from Morgal Machine Tool Company, 
and Dave Buxton and Kevin Miller from Ohio 
Stamping and Machine Company. These indi- 
viduals were recognized in an earlier cere- 
mony in Ohio and were personally awarded 
these certificates by Ohio Governor George V. 
Voinovich. My sincere congratulations are ex- 
tended to these four individuals. 

| would like to enclose for the RECORD the 
following letter by the eight governors of the 
Great Lakes States. Metalworking is an impor- 
tant component of the economic life of the 
Great Lakes States, and they have agreed to 
work in partnership with NIMS to recognize 
the NIMS occupational standards. 

Skill standards are really about unlocking 
the potential of employees, which makes 
sense for both employees and employers. The 
companies where these employees work, 
which are both based in my hometown of 
Springfield, Ohio, recognized the value of in- 
vesting in their employees. Morgal Machine 
Tool Company and the Ohio Stamping Ma- 
chine Company offer their employees skill 
training and performance related bonuses. By 
making significant and continuing investments 
in their employees training, they have dem- 
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onstrated the value of these investments in 
human capital through consistent improve- 
ments in productivity. 

| support these efforts to improve our na- 
tion's skilled workforce and look forward to the 
continued development and utilization of the 
NIMS skill standards model. 


——EEEE 


A TRIBUTE TO PENN STATE UNI- 
VERSITY FOOTBALL COACH JOE 
PATERNO 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. SHUSTER. Mr. Speaker, Mr. Speaker, | 
rise today to pay tribute to an old friend who 
has accomplished something that only five 
other collegiate football coaches have been 
able to do in their careers, win 300 games. As 
a native of Brooklyn, New York and a grad- 
uate of Brown University, Joe Paterno came to 
the Pennsylvania State University 48 years 
ago and has become synonymous with the 
university over this time. On Saturday, Sep- 
tember 12, 1998, Joe won his 300th game in 
his thirty-third year as head coach of the Penn 
State Football team. Joe Paterno exemplifies 
everything that is good about collegiate ath- 
letics without overshadowing the importance of 
academics. Under this tutelage, Penn State 
Football has won two national titles and had 
29 first-team All Americans and 20 first-team 
academic All Americans. In addition, 23 of 
Joe’s student-athletes have been chosen in 
the first round of the National Football League 
draft and 16 have been chosen for National 
Collegiate Athletic Association postgraduate 
scholarships. Joe has made many generous 
donations to the university, and appropriately 
a wing of the library has been named in his 
honor. These noble achievements by such an 
exceptional and humble man are not sur- 
prising. | know that Penn State University is 
grateful to have Joe as a key member of the 
university, and so am |. | applaud Joe’s ac- 
complishments and wish him the best as he 
leads Penn State towards a sixth undefeated 
season and winning another national cham- 
pionship, a goal that is never too far from 
Joe's reach. 

Í u 


HONORING THE MEMORY OF REV- 
EREND DOCTOR RANDOLPH D. 
BROWN (1906-1998) 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor the memory of Reverend Doctor Ran- 
dolph D. Brown. A man of vision, devotion and 
tireless service to others in the spirit of God. 
A man who gave a voice to those who could 
not speak for themselves. 

While in Michigan, Reverend Brown was 
paster of two churches. He was instrumental 
in building the First Baptist Church of 
Woodlawn Park, Michigan. He became pastor 
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of the Mount Ollie Baptist Church in Brooklyn, 
New York on May 6, 1939. Pastor Brown has 
brought many people together in the family of 
God for the last forty-six years and six 
months. In the community he was known as 
the visionary and persuasive voice of the peo- 
ple. 

Reverend Randolph D. Brown not only min- 
istered from the pulpit, but also stood as a 
man of God that led by example. He served 
on the National Baptist Convention's Board of 
Directors for many years. He was one of the 
early members of the Board for the “Voice” 
Publications, the newspaper that is circulated 
throughout the National Baptist Convention, 
Inc. He held various offices in the Eastern 
Baptist Association. 

Always outgoing and full of life, Reverend 
Brown was the most prominent pastor in the 
Brownsville Community of Brooklyn, New York 
during his ministerial tenure. He was called 
upon numerous times to negotiate on the be- 
half of The Baptist Churches in matters of dis- 
pute and controversy. He was a steady con- 
stant in a sea of change, for the betterment of 
mankind. He was a strong voice in the transi- 
tion of Bethel Hospital to Brookdale Hospital. 
His input in the community was vital in brining 
into reality the now present Nehemiah Homes, 
and other similar housing developments. He 
facilitated relationships with the 73rd precinct 
to bring about an era of mutual trust and part- 
nership. 

The Reverend Doctor Randolph D. Brown 
was a dedicated pastor, loving father, true 
friend and an innovator and doer within his 
community. Those who knew him personally 
are thankful to have been blessed to have 
known such a man as Reverend Brown. Mr. 
Speaker, please join me in honoring the living 
memory of Reverend Doctor Randolph D. 
Brown. 

—_—_—————— 


IN HONOR OF THE 125TH ANNIVER- 
SARY OF ST. PROCOP PARISH 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. KUCINICH. Mr. Speaker, | rise to recog- 
nize the St. Procop Parish for its year long 
celebration of serving in the Cleveland Com- 
munity for 125 years. 

After the large migration of Bohemian peo- 
ple to Cleveland in the late 1800's, St. Procop 
was established to serve Czech Catholics liv- 
ing on the west side of Cleveland. Throughout 
the decades, St. Procop has provided a rich 
atmosphere of spiritual, social and educational 
growth to its members. 

As an urban parish, the parishioners have a 
healthy sense of respect for tradition, a com- 
mitment to faith, and a friendly welcoming at- 
mosphere for all people. For over a century, 
the St. Procop Parish has been a viable 
Catholic presence in the city and today still 
continues to convey it’s mission of Christ. 

As the St. Procop continues to be a Christ- 
centered, hope-filled community, the church 
perseveres to face the needs and challenges 
of the community through: celebrating, evan- 
gelizing, teaching, caring and participating. 
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My fellow colleagues, please join me in 
praising the St. Procop Parish, a diverse, 
charitable and caring parish dedicated to im- 
proving the community of Cleveland on their 
125th anniversary. 


PERSONAL EXPLANATION 
HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, due to official business in the 
30th Congressional District, | was unable to 
record my vote on H. Res. 525, providing for 
release and review by the Committee on the 
Judiciary of a communication from Inde- 
pendent Counsel Kenneth Starr. Had | been 
present, | would have voted “nay” on final 
passage on this measure. 


TRIBUTE TO NILES DELFOSSE 
HON. JAY W. JOHNSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. JOHNSON of Wisconsin. Mr. Speaker, | 
rise today to pay tribute to a great teacher, 
Niles Delfosse of Green Bay, Wisconsin. 

| call Niles a teacher for the lessons he 
gives all of us about the strength of the human 
spirit. He is a U.S. Army combat veteran of 
the Vietnam War, and he knows a great deal 
about courage and sacrifice. 

But on December 31, 1996, a drunk driver 
left Niles Delfosse a quadriplegic, the victim of 
a hit-and-run car accident. Niles spent over six 
months in the hospital recovering from the ac- 
cident, and is now confined to a wheelchair 
with very limited use of his arms and legs. 

Such a tragic event would undoubtedly 
shake any person’s faith. Yet, Niles’ friends 
tell me that he maintains a positive attitude 
that inspires everyone around him, every day. 

And he leads by example. | am proud to re- 
port to you today that this past summer, Niles 
participated in the 18th National Veterans 
Wheelchair Games in Pittsburgh, Pennsyl- 
vania. This field of more than 600 athletes 
from 40 states, Puerto Rico and Great Britain 
is the largest annual wheelchair sports event 
in the United States, and is sponsored by the 
U.S. Department of Veterans Affairs and the 
Paralyzed Veterans of America. 

Niles did not just compete in these games. 
He excelled. When the events were over, 
Niles took home a gold medal in the shot, and 
gold medal in the javelin, a gold medal in the 
discus, a gold medal in bowling, and a silver 
medal in the air guns. Five events, and he 
earned four gold medals and a silver. That is 
an amazing accomplishment. But it would be 
a great accomplishment, even if Niles did not 
take home a single medal. It is the competition 
and the will to succeed that marks Niles char- 
acter, and his character is his true achieve- 
ment. 

Mr. Speaker, | know my colleagues join me 
to day is congratulating Niles Delfosse for his 
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success and for the inspiration he gives us all, 
and we congratulate all of the participants in 
the National Veterans Wheelchair Games. 
Thank you, Niles. 


———— 


HONORING SUSAN PENN FRENCH 
HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. BENTSEN. Mr. Speaker, | rise to honor 
an extraordinary individual, Susan Penn 
French of Houston, for her many years of 
leadership and dedicated service to children in 
the Houston/Harris County community and 
throughout the State of Texas. 

On September 16, 1998, the National Net- 
work of Children’s Advocacy Centers will 
award Susan Penn French the Volunteer 
Leadership-Individual Award for her efforts on 
behalf of sexually abused children. This award 
is very well deserved as Ms. French is a co- 
founder of The Children’s Assessment Center 
in Houston, which is nationally and internation- 
ally recognized for its pioneering, child-fo- 
cused approach to meeting the needs of sexu- 
ally abused children. 

Ms. French today serves as President of the 
Children’s Assessment Center Foundation Ex- 
ecutive Committee. She and Ellen Cokinos, 
the Executive Director of the Center, were the 
driving forces behind the establishment of the 
Center in 1991 to provide a more compas- 
sionate approach to assisting young victims of 
sexual abuse. Then the President of the Jun- 
ior League of Houston, Inc., and a member of 
the Harris County Child Abuse Task Force, 
Ms. French spearheaded fundraising for the 
Center, while Ms. Cokinos worked to develop 
a new therapeutic model. 

Together, these two leaders had the vision 
to conceive of the Center, the resourcefulness 
to build a remarkable partnership of public and 
private support, and the drive to get the job 
done. Their love for and understanding of chil- 
dren is evident in every aspect of The Chil- 
dren's Assessment Center. 

The Center, the largest of its kind in the na- 
tion, combines the strengths of the public and 
private sectors and the support of many dedi- 
cated volunteers to meet the multiple needs of 
sexually abused children in the most compas- 
sionate and least traumatic way possible. It 
houses professionals from 10 partner agen- 
cies, encompassing children’s advocates, law 
enforcement, and health care providers, to 
provide a coordinated, team response to pro- 
tecting children. In addition to providing on-site 
medical and social services, the Center takes 
a pioneering approach to meeting law-enforce- 
ment needs that involves a single videotape 
by specially trained interviewers that allows 
the Center staff, law enforcement officials, so- 
cial workers, prosecutors, and other partnering 
members to obtain necessary information with- 
out subjecting the child to additional trauma 
and questioning. This team approach to serv- 
ing sexually abused children speeds recovery 
and improves the effectiveness of law enforce- 
ment. 

From its inception as a program of Harris 
County Children’s Protection Services, the 


September 14, 1998 


Center has grown exponentially and now 
stands as its own department of Harris County 
Commissioner's Court. In a true public-private 
partnership, the Center receives half of its an- 
nual operating budget from Harris County and 
half from funds raised by its foundation 
through the generous contributions of corpora- 
tions, foundations, and individuals. The federal 
government has been a partner as well, pro- 
viding support through the Community Devel- 
opment Block Grant, Juvenile Justice and De- 
linquency Prevention, Foster Care Services, 
and Victims of Crime programs. 

Susan Penn French has been critical to 
making The Children’s Assessment Center 
what it is today. In addition to leading the ini- 
tial fundraising, she served as Chair of the 
Center's first Board of Advisors. After the Cen- 
ters opening, Ms. French created and devel- 
oped the unique public/private funding struc- 
ture, leading to the establishment of the inde- 
pendent, non-profit Children’s Assessment 
Center Foundation. 

As President of the Foundation and chair of 
its capital campaign, Ms French spearheaded 
a successful drive to raise $10.25 million to 
build a new, 53,000-square foot, state-of-the 
art facility to house The Children’s Assess- 
ment Center. First Lady Hillary Rodham Clin- 
ton cut the ribbon to open the new facility in 
March of this year, using the occasion to pay 
tribute to the Centers pioneering work and 
Ms. French’s leadership in helping sexually 
abused children. 

Ms. French's work on behalf of children is 
not limited to the Children Assessment Center. 
Since 1990, she has advocated on behalf of 
abused children access Texas by serving as a 
Board Member of Texas Court Appointed Spe- 
cial Advocates for Children. From 1994 to 
1996, she served as president of this organi- 
zation, which appoints advocates for abused 
children as they progress through the system. 
She also serves as a board member of Chil- 
dren's Advocacy Centers of Texas, Inc., 
chairing their Public Relations Committee. 

Mr. Speaker, Susan Penn French is highly 
deserving of this recognition, and | am 
pleased to join the National Network of Chil- 
dren's Advocacy Centers, The Children's As- 
sessment Center, Susan's husband, Layne, 
and their Children, Rebecca an Layne, Jr., in 
honoring her today for her commitment to 
serving our nation’s most vulnerable citizens 
and her many accomplishments on their be- 
half. 
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COMMEMMORATING 50 YEARS OF 
RELATIONS BETWEEN THE 
UNITED STATES AND THE RE- 
PUBLIC OF KOREA 


SPEECH OF 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 9, 1998 


Mr. POMEROY. Mr. Speaker, | rise in 
strong support of H. Res. 459, a resolution 
commemorating 50 years of relations between 
the Untied States and the Republic of Korea. 
| want to personally thank Congressman GIL- 
MAN, the sponsor of the legislation, for his 
work on this issue. 
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Since the liberation from colonial Japanese 
rule and the end of the Korean War, the 
United States has been a staunch supporter of 
Korea. During the cold War era, Korea played 
a key role in impeding the spread of com- 
munism around the world. Korea has dem- 
onstrated through its own successful transition 
to democracy that cooperative efforts have 
been beneficial. Last year, Korea was on the 
verge of national financial turmoil, but, instead 
of falling into a depression, it started to rise 
again with the assistance and cooperation of 
the Untied States. It is with respect that we 
commemorate 50 years of close relations be- 
tween our countries. 

As a father of two adopted children from 
Korea—Kathryn and Scott—! understand how 
closely connected Korea is with us. Koreans 
and Americans have formed a brotherhood, 
uniting in our common interests and values, 
which includes the welfare of our children. As 
we continue pursuing even stronger bilateral 
relations, Congress should play a positive role 
in promoting our relations with Korea. | urge 
my colleagues to support this resolution. 


CONGRATULATIONS TO SHARP 
REES-STEALY ON THEIR 75TH 
ANNIVERSARY 


HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. BILBRAY. Mr. Speaker, in 1923, Time 
magazine published its first issue, Amelia Ear- 
hart received a pilot's certificate, Walt and Roy 
Disney began a movie studio, and two San 
Diego physicians joined together to establish 
the area’s first multi-specialty group practice. 

The two physician/surgeons, Clarence 
Rees, M.D. and Clair Stealy, M.D., believed 
that patient care would be enhanced if doctors 
representing multiple specialties worked to- 
gether. Now, 75 years later, Sharp Rees- 
Stealy Medical Group is one of the largest 
multi-specialty groups in Southern California. 

In 1923, combining specialties was a bold 
act, but physicians who joined Rees-Stealy 
soon learned they were able to collaborate 
with colleagues from other specialties, vastly 
improving the diagnostic process and pro- 
viding comprehensive, efficient and thorough 
patient care in a cost-effective manner. Be- 
cause of this, Sharp Rees-Stealy became the 
official physicians for local schools, the police 
and fire departments and other civic organiza- 
tions in addition to serving thousands of San 
Diegans. 

With the group’s unique position in the com- 
munity, Dr. Stealy initiated the first citywide 
physician referral service for patients and the 
first (and largest until 1966) medical library in 
San Diego. He was also instrumental in start- 
ing a teaching service at what was then Coun- 
ty Hospital, and was a founding member of 
the American College of Physicians. Dr. Rees 
was the first member of the American College 
of Surgeons west of the Mississippi. 

Both doctors placed a premium on research 
as well, establishing the Rees-Stealy Medical 
Research Foundation in 1938. 

In 1976, the first satellite office opened in 
Mira Mesa, and in 1983, the McCausland- 
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Robinson Medical Clinics of Chula Vista 
merged with Rees-Stealy. 

In 1985, the medical group took another 
bold step into the future of health care by 
affiliating with Sharp HealthCare, creating the 
Sharp Rees-Stealy Medical Group. This joint 
venture was the first of its kind in San Diego 
and attracted national attention. 

Today, the tradition of quality and caring 
continues. Sharp Rees-Stealy now has 14 San 
Diego County locations with more than 280 
physicians representing virtually every field of 
medicine. Sharp Rees-Stealy is one of the few 
providers who allows its HMO patients to refer 
themselves to some of its specialists. Patients 
also have access to 24-hour health care ad- 
vice, same day primary care appointments, 
and urgent care centers to deliver care when- 
ever their patients need it. 

While times have changed over the last 75 
years, the doctors and staff at Sharp Rees- 
Stealy still believe in old-fashioned quality care 
with a personal touch. | know that my con- 
gressional colleagues will join me in congratu- 
lating them on their incredible record and wish 
them the very best for the next 75 years. 


PROFESSOR LARRY HEIMGARTNER 
HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 14, 1998 


Mr. ROHRABACHER. Mr. Speaker, | am 
pleased and honored today to address the 


House regarding Professor Larry William 
Heimgartner. 
For the past twenty-five years, Mr. 


Heimgartner has served as a distinguished 
faculty member of the Los Angeles Harbor 
College Humanities and Fine Arts Division. He 
has been a tireless, dedicated professional, 
who has had a profound impact on the thou- 
sands of students who have come under his 
influence as a mentor, advisor, confidant, 
counselor and teacher. 

Professor Heimgartner is an accomplished 
playwright, director, and producer. Over the 
course of his tenure at Harbor College he has 
written, produced and directed many original 
theatrical productions, including the one man 
show “Abraham Lincoln”; the Broadway musi- 
cal “Grab the Ring”; a musical adaptation of 
“Alice in Wonderland”; and “Bigger Than Bub- 
blegum,” a musical portrayal of the life and 
times of the 1970's pop group The Emotions. 

Professor Heimgartner has long directed his 
considerable talents and energy toward the 
education of children. He has written, pro- 
duced, and directed a series of musical “plays 
with a moral” for children. These plays are 
presented annually as a part of the U.S. Ma- 
rine Corps’ “Toys for Tots” program, and as a 
feature of Harbor College’s Summer Children’s 
Theater events. He has also presented “Amer- 
ica’s Youth,” which addresses the challenges 
confronting our children today, and “Don't Get 
Too Close,” a hard-edged presentation re- 
garding the dangers of AIDS and HIV. 

Professor Heimgartner is an educational in- 
novator. He has developed and instituted a 
variety of laudatory programs for the benefit of 
his students and the community. He has con- 
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ducted study programs in Europe through a 
cooperative exchange program with England’s 
Barnsley College, directed interactive tele- 
conferencing sessions in the state, nation and 
in the international community, and introduced 
the More Opportunities for the Develop- 
mentally Disabled program. The MODD 
Squad, as the professor calls it, is an innova- 
tive program which provides opportunities for 
people with disabilities to participate in the 
College’s original dramas. 

Larry William Heimgartner is an esteemed 
and respected faculty member of Harbor Col- 
lege. He is the recipient of the Eugene 
Pimentel Award for Teaching Excellence, and 
has been named in Outstanding Young Men 
of America. As an alumnus of Harbor College, 
it is with great personal pride that | express 
my thanks and good wishes to Professor 
Heimgartner on the occasion of his twenty-fifth 
anniversary with the College. He is an exam- 
ple of the best of America. 


IN HONOR OF JOHN H. BRADLEY 
HON. JAY W. JOHNSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. JOHNSON of Wisconsin. Mr. Speaker, 
later this month, on September 27, 1998, the 
National Funeral Directors Association will offi- 
cially dedicate their new headquarters building 
in Brookfield, Wisconsin. On that day, they will 
honor and remember a very special man, 
John H. Bradley of Antigo, Wisconsin. He was 
a beloved husband and father, a committed 
community leader, a respected church mem- 
ber, and a funeral director by profession. 

When John Bradley passed away in 1994, 
he left his family and all of his many friends 
in Antigo with memories of a lifetime of loving 
concem and head work. They will undoubtedly 
never forget him. 

But there is another reason why John Brad- 
ley will never be forgotten. It is the result of a 
relatively short period in his life when he 
served his country when the world was at war. 
It is, not incidentally, a time in his life of which, 
| am told, John Bradely rarely spoke. | assure 
you that every day, just a short walk from our 
Nation’s Capitol, thousands of Americans re- 
member and salute him every day. Because 
John Bradley was one of six Marines who 
bravely thrust the American Flag into the soil 
of Mount Suribachi on the Pacific island of lwo 
Jima on February 23, 1945. With that one act, 
John Bradley and his countrymen symbolized 
this country’s fighting spirit and our willingness 
to sacrifice for freedom and democracy the 
world over. The planting of our Flag on that 
day is burned in our nation’s history, and it 
has been rightfully commemorated as the Ma- 
rine Corps War Memorial today. The valor of 
those six men has earned the respect of every 
U.S. citizen who has come after them. 

We should always remember that crucial 
36-day assault in 1945 on Iwo Jima. Securing 
the island was vital to our country’s position in 
the Pacific during World War Il, but the toll 
was immense. When the last short was fired, 
6,821 Marines gave their lives to the effort, 
and greater than 20,000 more suffered casual- 
ties so that the United States could succeed 
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and freedom could prosper. In the long and 
venerated history of the Marine Corps, lwo 
Jima was the only battle where Marines took 
more casualties than the enemy. 

John Bradley took home the Navy Cross— 
„our country’s second highest award for brav- 
ery—for his actions at lwo Jima. As a medical 
corpsman, he earned the medal for rushing to 
the aid of two injured Marines, and then pro- 
tecting them with his body while he treated 
their wounds. His care for his fellow country 
men is even more significant because Bradley 
himself had been shot through both legs just 
moments before. 

How can our Nation every repay the enor- 
mous sacrifice made by John Bradley and 
every other serviceman during those torturous 
battles? we can only come close by honoring 
their valor and preserving a democracy worthy 
of their effort. 

Mr. Speaker, as a veteran myself, | know 
my colleagues will join me today in saluting 
the full life of John Bradley, and his entire 
family for making Wisconsin and making this 
country a truly better place. 

O u 


SAN DIEGO COUNTY BUILDING & 
CONSTRUCTION TRADES COUNCIL 
1998 JOHNS FELLOWSHIP AWARD- 
EE 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. FILNER. Mr. Speaker and colleagues, | 
rise today to recognize John Fee as he is hon- 
ored by the San Diego County Building & 
Construction Trades Council at the September 
19, 1998 John S. Lyons Memorial Banquet for 
his contributions to the labor movement, his 
community and to the nation. 

John Fee, a Chicago native, has been an 
active and involved member of his community 
since early in his life. In high school, he par- 
ticipated in the football and cross country ath- 
letic programs, and, at age seventeen, he en- 
listed in the United States Navy. Fee’s twenty 
year career in the Navy involved operation 
and maintenance of Naval nuclear power 
plants and service on nuclear submarines, 
cruisers and aircraft carriers. It was during his 
service in the Navy that he earned an under- 
graduate degree in Mechanical and Nuclear 
Engineering and a Masters in Business Ad- 
ministration. 

John is an avid traveller and has visited 
every continent. He planted a U.S. flag during 
a visit to the North Pole and assisted the Rus- 
sian Govemment with building a nuclear 
power plant. 

Following his retirement from the Navy in 
1984, John went to work at the San Onofre 
Nuclear Generating Station (SONGS) in San 
Diego County and currently serves as its 
Maintenance Manager. John is responsible for 
maintenance of the dual reactor plants and 
supporting systems, and in this capacity, has 
developed a close relationship with members 
of the San Diego Building and Construction 
Trades by relying on them for their skills and 
expertise. 

John has been instrumental in improving the 
safe working conditions at the SONGS site 
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and has kept the interest of the building trades 
membership balanced with the multitude of 
challenges as the electric utility industry goes 
through the process of deregulation. 

John Fee exemplifies the high values, 
standards and principles of the work of the 
late John S. Lyons in community service and 
it truly deserving of the San Diego County 
Building and Construction Trades Council's 
1998 Johns Fellowship Award. 


AZERBAIJAN ELECTIONS 
HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. SMITH of New Jersey. Mr. Speaker, on 
October 11, presidential elections will take 
place in Azerbaijan. At the moment, the lead- 
ing opposition parties are boycotting the elec- 
tion, largely because of continuing disagree- 
ments with the government over the composi- 
tion of the Central Election Commission. They 
have embarked on a series of rallies and dem- 
onstrations, and the atmosphere in Baku has 
become quite tense. In fact, Reuters has re- 
ported from the opposition that about 100 peo- 
ple were hurt on Saturday during a long rally 
in the capital's city center. 

The National Democratic Institute (NDI) has 
observers in Azerbaijan in preparation for the 
October election. According to NDI's state- 
ment, “NDI representatives witnessed the at- 
tempts of political parties to conduct a pub- 
licly-announced rally. The rally was obstructed 
by police and others who used violence 
against the demonstrators to prevent a public 
gathering and disperse them . . . NDI con- 
demns the use of violence by police and oth- 
ers against demonstrators. Such actions vio- 
late the Azerbaijani Constitution's guarantees 
of the rights of free assembly and expression. 
They raise substantial doubts about whether 
the official respect for law and dissent that are 
indispensable for democratic elections exist in 
Azerbaijan.” 

Against this background, five Members of 
the Helsinki Commission, of which | am Co- 
Chairman, recently sent a letter to President 
Aliev, urging him to continue talks with the op- 
position and find a formula that would permit 
broad participation in the election. | would like 
to enter the full text of that letter into the 
RECORD. 

COMMISSION ON SECURITY AND 
COOPERATION IN EUROPE, 
Washington, DC, August 25, 1998. 
His Excellency HEYDAR ALIEV 
President, Republic of Azerbaijan, Baku, Azer- 
baijan 

DEAR MR. PRESIDENT: The Helsinki Com- 
mission has been closely monitoring the 
preparations for the October 11 presidential 
election in Azerbaijan. This election is par- 
ticularly significant and will have major 
ramifications both on your country’s democ- 
ratization and on the prospects for peace in 
the Caucasus region. 

After years of mutual suspicion and re- 
criminations between the government and 
the opposition, the upcoming election offers 
a chance for reconciliation and the establish- 
ment of much-needed consensus within Azer- 
baijani society. An election deemed free and 
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fair by Azerbaijanis and international ob- 
servers will endow the government with un- 
questioned legitimacy and help to undo the 
consequences of the flawed parliamentary 
election of November 1995. 

Moreover, a process of government-opposi- 
tion reconciliation in Azerbaijan is essential 
to facilitate a resolution of the Nagorno- 
Karabakh conflict. Though the 1994 cease fire 
remains in effect, the peace process, unfortu- 
nately, has bogged down. In order to restart 
the negotiations, the parties to the conflict 
will have to make difficult choices, which 
will not be politically feasible without 
strong backing from their electorates. 

It is therefore all the more regrettable 
that major Azerbaijani opposition parties 
have not found it possible to take part in the 
election. We recognize that the election law 
originally passed by parliament, which the 
opposition found unacceptable, has been sub- 
stantially modified over the last few months, 
with input from experts at the OSCE/ODIHR 
and the National Democratic Institute. Var- 
ious demands put forward by the opposition 
have been met. Particularly important was 
the recent announcement of the abolition of 
censorship, which, we hope, will be consist- 
ently implemented, and will, in fact, signal 
the end of all political censorship in Azer- 
baijan. 

We commend your willingness to make 
these changes in the law, and your pledge to 
hold free and fair elections, in accord with 
OSCE commitments. Nevertheless, the oppo- 
sition boycott remains in effect, primarily 
because of continued differences over the 
composition of the Central Election Commis- 
sion. A presidential election without the 
leading opposition parties—no matter how 
many other candidates take part—will not 
promote stability to resolve the most press- 
ing issues facing Azerbaijan at this historic 
juncture. With the election now less than 
two months away, very little time remains 
to reach agreement. We urge you to redouble 
your efforts and continue the negotiations 
which your representatives have already 
begun with opposition leaders to find a mu- 
tually acceptable formula that will permit 
broad participation in the election. 

Sincerely, 

CHRISTOPHER H, SMITH, 
Co-Chairman. 

FRANK R. WOLF, M.C., 
Commissioner. 

BENJAMIN L. CARDIN, M.C., 
Commissioner. 

ALFONSE D'AMATO, U.S.S., 
Chairman. 

STENY H. HOYER, M.C., 
Ranking Member. 


TRIBUTE TO EDWARD C. SMITH 
HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. COBLE. Mr. Speaker, the American 
Dream is alive and flourishing. If you do not 
believe it, just examine the life of Eddie Smith 
of Lexington, North Carolina. 

Eddie celebrated his 80th birthday on Sep- 
tember 13, with 400 friends, dancing to the 
beat of his favorite beach music. Smith might 
be one of the few octogenarians around who 
scuba dives, races Ferraris, and flies his own 
plane. 
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Eddie Smith was born in Wake County, 
North Carolina. Orphaned at the age of 10, he 
was brought to Lexington with his sister and 
two brothers to live at the Junior Order Or- 
phanage. After graduation in 1937, he re- 
mained in Lexington where he began working 
as an usher at the Carolina Theater, and it 
was there that he met his future wife, Sarah 
Lanier. 


After his job at the Carolina Theater, Eddie 
drove a taxicab before starting his own busi- 
ness, National Wholesale Company in 1952. 
As his business prospered, Eddie shared his 
good fortune with the community that helped 
to raise him. He has served as Mayor of Lex- 
ington, on the City Council, as Chairman of 
the Chamber of Commerce, Chairman of Da- 
vidson County Community College, Chairman 
of First Union National Bank, and Chairman of 
Lexington Memorial Hospital. 


An eternal optimist and visionary, Smith re- 
fused to see the old Carolina Theater become 
a pornographic theater and led an effort to re- 
store the building and create one of the most 
beautiful Civic Centers in our state. He has 
been Chairman of the Civic Center, which is 
named in his honor, for 20 years. He is pres- 
ently chairing a fund drive to further renovate 
the Civic Center to make it a state-of-the-art 
facility. 

An inveterate jogger, Smith found a woman 
in the street, on one of his early morning jogs, 
who had run away from an abusive husband 
during the night after being severely beaten. 
After hours of trying to find a shelter for this 
woman, he realized that there was a tremen- 
dous need in Davidson County for a Domestic 
Violence Shelter and spear-headed the effort 
to establish Family Services of Davidson 
County. This organization assists hundreds of 
abused families each year. 


Through the Edward C. Smith Foundation, 
he has given many young people the oppor- 
tunity to earn the college education which he 
never had. He is an avid supporter of the Uni- 
versity of North Carolina at Chapel Hill where 
both of his children graduated. Eddie Smith, 
Jr., lives in Greenville, North Carolina, and is 
Chairman and CEO of Grady-White Boats. 
Lynda Smith Swann lives in Lexington and is 
co-owner of the National Wholesale Company. 
Eddie was married to his wife, Sarah, for 58 
years until her death on January 24, 1998. He 
has 3 grandchildren and three great grand- 
children. 


A colleague once described Eddie Smith’s 
life in this way. “Eddie Smith has been richly 
blessed by God, and he has chosen to use his 
blessings to bless others.” These are just a 
few examples of the tremendous contribution 
that Eddie Smith has made during his 80 
young years. | want to take this opportunity to 
wish Eddie a happy 80th birthday and to thank 
him for his many years of service to the citi- 
zens of North Carolina. Without a doubt, Eddie 
epitomizes what our forefathers envisioned 
when they established this great country over 
200 years ago. 
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TRIBUTE TO THE 40TH ANNIVER- 
SARY OF OUR LADY QUEEN OF 
ALL SAINTS 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. BONIOR. Mr. Speaker, today | would 
like to recognize a parish that has dedicated 
four decades to the service of God and com- 
munity. On Sunday, August 23, 1998, Our 
Lady Queen of All Saints will celebrate its an- 
niversary. 

Located in Roseville, MI, Our Lady Queen 
of All Saints has been a center of religious 
and social activity for 40 years. During those 
years, the congregation of Our Lady Queen of 
All Saints has joyfully celebrated Christmas 
and Easter, baptisms and weddings, while 
lending a warm shoulder to those suffering. 
Our Lady Queen of All Saints has been a 
faithful friend to all who have walked through 
the front doors. 

When the parish was founded in 1958, the 
church service was held in a rented store front 
on Utica Road in Fraser, MI. Since then, a 
new church has been built and 1,300 families 
have joined the parish. The clergy and mem- 
bership have given their time and talents to 
serve God and their community. 

Our Lady Queen of All Saints has been the 
center of many people's lives for 40 years. Al- 
though history and time has changed the con- 
gregation, the spirit of the church has re- 
mained strong. | would like to personally con- 
gratulate the parishioners on this historic mile- 
stone. Best wishes in the next 40 years. 


DIGITAL MILLENNIUM COPYRIGHT 
ACT 


SPEECH OF 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 4, 1998 


Mr. HYDE. Mr. Speaker, | submit, for inclu- 
sion in the CONGRESSIONAL RECORD, the fol- 
lowing two letters exchanged between myself 
and BiLL ARCHER, Chairman of the Committee 
on Ways and Means, regarding H.R. 2281, the 
“Digital Millenium Copyright Act.” 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON THE JUDICIARY 
July 22, 1998. 
HON. BILL ARCHER, 
Chairman, Committee on Ways and Means, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN ARCHER: Thank you for 
your letter of July 21 in which you address 
the jurisdiction of the Committee on Ways 
and Means as it relates to H.R. 2281, the 
“WIPO Copyright Treaties Implementation 
Act and Online Copyright Infringement Li- 
ability Limitation Act,” as reported from 
the Committee on the Judiciary. 

Based on the jurisdiction of the Committee 
on Ways and Means in certain provisions 
contained in H.R. 2281 which are described in 
your letter, the Speaker of the House re- 
ferred sequentially the bill to that Com- 
mittee for consideration. 

Your understanding is correct regarding 
the amendment to section 337 of the Tariff 


20251 


Act of 1930 contained in section 103 of the 
bill. Representative Coble, Chairman of the 
Subcommittee on Courts and Intellectual 
Property of the Committee on the Judiciary, 
will be offering a manager’s amendment 
which will strike from the bill the portion of 
section 103 adding a new section 1201(c) to 
title 17. 

Your understanding is also correct regard- 
ing the import ban contained in section 103 
of the bill. The bill, as reported, applies the 
ban in compliance with the letter and spirit 
of U.S. obligations under the World Intellec- 
tual Property Organization Treaty. 

I appreciate your determination that a 
markup in the Committee on Ways and 
Means is unnecessary in light of the fore- 
going and agree that the absence of such a 
markup should not prejudice that Commit- 
tee’s jurisdictional prerogative on the meas- 
ures described in your letter. 

I would be pleased to place a copy of your 
letter, along with this response, in the Con- 
gressional Record during floor consideration 
of H.R. 2281. Thank you for your valuable 
input and cooperation. 

Sincerely, 
HENRY J. HYDE, 
Chairman. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS 
July 21, 1998. 
Hon, HENRY J. HYDE, 
Chairman, Judiciary Committee, House of Rep- 
resentatives, Washington, DC. 

DEAR CHAIRMAN HYDE: I am writing to ad- 
dress certain issues with respect to H.R. 2281, 
as reported by the Judiciary Committee on 
May 18, 1998. The bill contains an amend- 
ment to section 337 of the Tariff Act of 1930 
as well as an import ban, both of which fall 
within the jurisdiction of the Committee on 
Ways and Means. 

With respect to the amendment to section 
337, section 103 of H.R. 2281, as reported by 
the Judiciary Committee, amends Title 17, 
United States Code, by adding a new section 
1201(c) which makes the importation of any 
product, service, or technology that is pri- 
marily designed to circumvent a techno- 
logical protection measure subject to action 
under section 337 of the Tariff Act of 1930. 
However, the underlying framework of sec- 
tion 1201, in terms of actionable conduct, af- 
fected parties, and available remedy, is not 
compatible with the structure of section 337. 
In light of this inconsistency, I understand 
that you will be offering an amendment, as 
part of a manager’s amendment, to strip 
from the bill the portion of section 103 add- 
ing a new section 1201(c) to Title 17. 

With respect to the import ban, section 103 
of H.R. 2281, as reported by the Judiciary 
Committee, adds a new section 1201 to Title 
17, United States Code, to prohibit the im- 
portation of any product, service, or tech- 
nology that is primarily designed to cir- 
cumvent a technological protection measure; 
section 103 also adds a new section 1202 to 
prohibit the importation of any product that 
has had its copyright management informa- 
tion removed or altered. Because these im- 
port ban provisions fall within the Commit- 
tee’s jurisdiction, the Committee would ordi- 
narily meet to consider the bill. However, 
the bill, as reported, applies the ban in com- 
pliance with the letter and spirit of U.S. ob- 
ligations under the World Intellectual Prop- 
erty Organization treaty. 

Based on your assurance to this effect, and 
in order to expedite consideration of this leg- 
islation, I do not believe that a markup by 
the Committee on Ways and Means will be 
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necessary on either of these issues. However, 
this is only being done with understanding 
that it does not in any way prejudice the 
Committee’s jurisdictional prerogative on 
this measure or any other similar legisla- 
tion, and it should not be considered as 
precedent for consideration of matters of ju- 
risdictional interest to the Committee in the 
future. 

I would appreciate your response to this 
letter, confirming this understanding with 
respect to H.R. 2281, and would ask that a 
copy of our exchange of letters on this mat- 
ter be included in the record during floor 
consideration. Thank you for your coopera- 
tion and assistance on this matter. 

With best personal regards, 
BILL ARCHER, 
Chairman. 


—_—_———— 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Sep- 
tember 15, 1998, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 16 


9:30 a.m. 
Foreign Relations 
Western Hemisphere, Peace Corps, Nar- 
cotics and Terrorism Subcommittee 
To hold joint hearings with the United 
States Senate Caucus on International 
Narcotics Control to examine anti-drug 
interdiction efforts. 
SH-216 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To hold hearings to examine the Na- 
tional Cancer Institute's management 
of radiation studies. 
SD-342 
Rules and Administration 
To hold hearings to examine issues with 
regard to the proposed renovation of 
the United States Capito] dome and the 
Dirksen Senate Office Building. 
SR-301 
United States Senate Caucus on Inter- 
national Narcotics Control 
To hold joint hearings with the Com- 
mittee on Foreign Relations’ Sub- 
committee on Western Hemisphere, 
Peace Corps, Narcotics and Terrorism 
to examine anti-drug interdiction ef- 
forts. 
SH-216 
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10:00 a.m. 
Rules and Administration 
To resume hearings on S. 2288, to provide 
for the reform and continuing legisla- 
tive oversight of the production, pro- 
curement, dissemination, and perma- 
nent public access of the Government’s 
publications, 
SR-301 
Indian Affairs 
Business meeting, to consider pending 
calendar business; to be followed by a 
hearing on the nomination of Montie 
R. Deer, of Kansas, to be Chairman of 
the National Indian Gaming Commis- 
sion, Department of the Interior. 
SR-485 
2:00 p.m. 
Environment and Public Works 
To hold hearings on S. 1576, to permit the 
exclusive application of California 
State regulations regarding reformu- 
lated gasoline in certain areas within 
the State, focusing on the use of meth- 
yl tertiary-butyl ether in gasoline. 
SD-406 
Governmental Affairs 
International Security, Proliferation and 
Federal Services Subcommittee 
To hold hearings to examine a General 
Accounting Office report on high per- 
formance computers. 
SD-342 
Judiciary 
Immigration Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Immigration and Nat- 
uralization Service and proposed re- 
form issues. 
SD-226 
2:30 p.m. 
Commerce, Science, and Transportation 
Surface Transportation and Merchant Ma- 
rine Subcommittee 
To hold hearings to examine the extent 
of fatigue of transportation operators 
in the trucking and rail industries. 
SR-253 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 


SEPTEMBER 17 


9:00 a.m. 
Environment and Public Works 
To hold hearings on the General Services 
Administration's fiscal year 1999 cap- 
ital investment and leasing programs, 
the fiscal year 1999 courthouse con- 
struction requests of the Administra- 
tive Office of the United States Courts, 
and proposed legislation relating to 
public buildings reform. 
SD-406 
9:30 a.m, 
Commerce, Science, and Transportation 
To hold hearings to examine the Depart- 
ment of Commerce involvement in the 
transfer of satellite technology to 
China. 
SR-253 
Energy and Natural Resources 
To hold hearings on the nominations of 
Gregory H. Friedman, of Colorado, to 
be Inspector General, Department of 
Energy, Charles G. Groat, of Texas, to 
be Director of the United States Geo- 
logical Survey, Department of the Inte- 
rior, and T.J. Glauthier, of California, 
to be Deputy Secretary of Energy. 
fS} 


September 14, 1998 


10:00 a.m. 
Budget 
To hold joint hearings with the Com- 
mittee on Foreign Relations’ Sub- 
committee on International Operations 
to examine Department of State man- 
agement and budget issues. 
SD-419 
Foreign Relations 
International Operations Subcommittee 
To hold joint hearings with the Com- 
mittee on the Budget to examine De- 
partment of State management and 
budget issues. 
SD-419 
Governmental Affairs 
To hold hearings on the nominations of 
Kenneth Prewitt, of New York, to be 
Director of the Census, Department of 
Commerce, and Robert M. Walker, of 
Tennessee, to be Deputy Director of 
the Federal Emergency Management 
Agency. 
SD-342 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
Labor and Human Resources 
To hold hearings to examine professional 
developments incorporating advances 
and teaching. 
SD~430 
2:00 p.m. 
Energy and Natural Resources 
National Parks, Historic Preservation, and 
Recreation Subcommittee 
To hold hearings on miscellaneous bills, 
including S. 1175, S. 1641, S. 1960, S. 
2086, S. 2133, S. 2239, S. 2240, S. 2241, S. 
2246, S. 2247, S. 2248, S. 2285, S. 2297, S. 
2309, S. 2401, and H.R. 2411. 
SD-366 


SEPTEMBER 22 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Sylvia De Leon, of Texas, Linwood Hol- 
ton, of Virginia, and Amy M. Rosen, of 
New Jersey, each to be a Member of the 
Reform Board (AMTRAK), 
SR-253 
10:00 a.m. 
Veterans’ Affairs 
To hold hearings to examine the quality 
of care in the VA health care system. 
SR-418 


SEPTEMBER 23 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine public and 
private forestry issues. 
SR-328A 
Indian Affairs 
Business meeting, to consider pending 
calendar business; to be followed by a 
hearing on H.R. 1833, to amend the In- 
dian Self-Determination and Education 
Assistance Act to provide for further 
self-governance by Indian tribes. 
SD-562 
9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
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2:00 p.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Sub- 
committee 
To hold hearings to examine United 
States commercial space launch indus- 


try activities. 
SR-253 
SEPTEMBER 24 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To resume hearings to examine the safe- 
ty of food imports, focusing on legisla- 


tive, administrative and regulatory 
remedies. 
SD-342 
10:00 a.m. 


Energy and Natural Resources 
To hold oversight hearings to examine 
recent Midwest electricity price spikes. 
SD-366 


SEPTEMBER 25 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings to examine the 
safety of food imports, focusing on leg- 
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islative, administrative and regulatory 
remedies. 
SD-342 


SEPTEMBER 29 


10:00 a.m. 
Armed Services 
To hold hearings to examine the status 
of United States military forces and 
their ability to successfully execute 
the National Military Strategy. 
SH-216 


SEPTEMBER 30 


9:00 a.m. 
Indian Affairs 

To hold hearings on H.R. 1805, to amend 
the Auburn Indian Resoration act to 
establish restrictions related to gam- 
ing on and use of land held in trust for 
the United Auburn Indian Community 
of the Auburn Rancheria of California, 
and S. 2010, to provide for business de- 
velopment and trade promotion for Na- 

tive Americans. 
SR-485 
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OCTOBER 1 
2:30 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To hold oversight hearings on the Forest 
Service cabin fees. 
SD-366 


OCTOBER 6 


9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs on the 
legislative recommendations of the 
American Legion. 
345 Cannon Building 


CANCELLATIONS 


SEPTEMBER 24 
2:00 p.m. 

Energy and Natural Resources 
National Parks, Historic Preservation, and 

Recreation Subcommittee 
To hold hearings on S. 1372, to provide 
for the protection of farmland at the 
Point Reyes National Seashore in Cali- 

fornia. 

SD-366 
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SENATE—Tuesday, September 15, 1998 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear Father, the psalmist’s words 
serve as our motto for today. ‘This is 
the day which the Lord has made. I 
will rejoice and be glad in it.’’—Ps. 
118:24. You have all authority in heav- 
en and on earth. You are sovereign 
Lord of our lives and of our Nation. We 
submit to Your authority. We seek to 
serve You together here in this Cham- 
ber and in the offices that work to help 
make the Senators’ deliberations run 
smoothly. We commit to You all that 
we do and say this day. 

Make it a productive day for the Sen- 
ators. Give them positive attitudes 
that exude hope. In each difficult im- 
passe, help them seek Your guidance. 
Draw them closer to You so that, in 
Your presence, they can rediscover 
that, in spite of differences in particu- 
lars, they are here to serve You and our 
beloved Nation together. In our Lord 
and Saviour’s Name. Amen. 

O 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader is recog- 
nized. 


O u 


SCHEDULE 


Mr. HUTCHINSON. Mr. President, 
this morning the Senate will be in a pe- 
riod of morning business until 10 a.m. 
Following morning business, the Sen- 
ate will resume consideration of the In- 
terior appropriations bill, with Senator 
Bumpers being recognized to offer an 
amendment related to mining. 

The Senate will recess from 12:30 
until 2:15 to allow the weekly party 
conferences to meet. Following the 
conferences there will be 10 minutes for 
closing remarks in relation to the 
Bumpers amendment. At the expira- 
tion of that time, approximately 2:25 
p.m., the Senate will proceed to a vote 
on or in relation to the amendment. 

Following that vote, the Senate will 
continue consideration of the Interior 
bill. Members are encouraged to offer 
and debate amendments during Tues- 
day afternoon’s session so the Senate 
can make good progress on the Interior 
bill. The Senate may also consider any 
other legislative or executive items 
cleared for action. 

I thank my colleagues for their at- 
tention. 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business. The distinguished Senator 
from Massachusetts, Senator KENNEDY, 
is recognized. 

Mr. KENNEDY. Mr. President, we are 
in morning business. The amount of 
time has not been designated, but I 
yield myself 6 minutes. Then, if there 
are others from our side who wanted to 
speak, we would move ahead, if that is 


agreeable. 
Mr. MURKOWSKI addressed the 
Chair. 


Mr. KENNEDY. I am glad to yield to 
the Senator from Alaska. 

Mr. MURKOWSKI. From the stand- 
point of procedure, I would be pleased 
if I could be recognized after the distin- 
guished Senators who are seeking rec- 
ognition. Senator KENNEDY is. Is the 
Senator from California seeking rec- 
ognition? 

My point is, if I could be third after 
her? 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, it is 
so ordered. 


EEE 


THE SURPLUS IS SOCIAL 
SECURITY 


Mr. KENNEDY. Mr. President, the 
proposals by House Republican leaders 
to spend a major portion of the pro- 
jected budget surplus on tax cuts for 
the wealthiest citizens gives new mean- 
ing to the word “‘irresponsible.’’ Any 
such cut would rob Social Security re- 
cipients of the retirement benefits they 
have earned and deserve. Yet the House 
Republicans want to spend this ‘‘sur- 
plus” before it even materializes, in an 
election eve vote-buying scheme of 
massive proportions. Every Senator on 
both sides of the aisle who is serious 
about preserving Social Security for 
future generations has a duty to reject 
these outrageous proposals. 

Before we spend it, wouldn’t it be 
wise to at least ask where this pro- 
jected surplus comes from? The answer 
is clear—and shocking in its meaning. 
Ninety-eight percent of the ten-year 
surplus projected by the Congressional] 
Budget Office comes from the Social 
Security Trust Fund. The issue is not 
whether we should use the surplus to 
“save Social Security,” the surplus is 
Social Security. Using those dollars to 
pay for anything other than retirement 
benefits for future Social Security re- 
cipients would be an act of political 
grand larceny. The victims would be 
those hard-working men and women 
who are counting on Social Security to 
protect them in their retirement years. 


The term “surplus,” as it is used in 
the budget debate, means only that the 
total amount of revenue received by 
the Federal Government in a particular 
year exceeds the total amount that the 
government will spend in that year. In 
the current fiscal year, for the first 
time since 1969, the Federal Govern- 
ment will take in more dollars than it 
spends. But this so-called ‘surplus’ 
does not take into consideration any 
future financial obligations of the Gov- 
ernment, such as the obligation to pay 
Social Security benefits to retirees in 
the future. The surplus is not extra 
money which Congress can spend on 
any worthy cause. It is money which 
must be set aside to pay those future 
obligations. 

The overall surplus is equal to the 
surplus in the Social Security Trust 
Fund minus the deficit in the rest of 
the government. When Social Security 
reserves are removed from the calcula- 
tion, the surpluses over the next seven 
years evaporate. Budget deficits con- 
tinue through fiscal year 2001, followed 
by four years of roughly balanced non- 
Social Security budgets. Not until 2006 
does any meaningful surplus appear 
without counting Social Security re- 
serves. 

The Congressional Budget Office has 
projected a surplus of $1.55 trillion over 
the next ten years. Of that amount, 
$1.52 trillion—98%—is Social Security 
reserves, which consist of the payroll 
tax payments made by employees and 
employers during the next decade and 
interest earned on Social Security 
Trust Fund during that period. 

Every one of those dollars will be 
needed to honor our commitment to fu- 
ture retirees. Only $31 billion of the ten 
year projected surplus—an average of 
$3 billion a year—is not already com- 
mitted to meeting future Social Secu- 
rity obligations, and that amount 
could easily disappear with only a 
slight shift in the economy. 

A $520 billion surplus is projected 
over the next five years, and it is com- 
posed entirely of Social Security re- 
serves. In fact, if Social Security re- 
serves are not included, there would ac- 
tually be a deficit of $137 billion during 
this period. There is no surplus for 
Congress to spend over the next five 
years—none at all. 

Despite these facts, House Repub- 
lican leaders repeatedly call for using a 
major portion of this so-called surplus 
for tax cuts. Originally, they proposed 
that half the surplus—over $700 bil- 
lion—be spent on tax cuts. These Re- 
publicans had the gall to brag that 
they would devote the other half to So- 
cial Security. Majority Leader DICK 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


September 15, 1998 


ARMEY boasted that this is ‘‘a big, big 
step in the direction of saving Social 
Security.” Nonsense. Congressman 
ARMEY’s suggestion is the equivalent of 
a banker embezzling half the money he 
was entrusted with, and boasting that 
he did not steal it all. 

Now we hear from Speaker GINGRICH 
that House Republicans will only seek 
a tax cut of $70 to $80 billion this year, 
but intend to pass a much larger one 
next spring. He acknowledged that 
“virtually all of it” would be paid for 
with dollars taken from the surplus. 
The intent of these Republican 
schemes is clear—it is to rob Social Se- 
curity in order to pay for tax cuts 
going disproportionately to the 
wealthiest citizens. 

Whether the Republicans take one 
giant bite, or several smaller ones, out 
of the surplus, the result will be the 
same—a dramatic weakening of Social 
Security. The entire $1.52 trillion be- 
longs to the Social Security Trust 
Fund. It is being raised to pay for re- 
tirement benefits—and any diversion of 
any portion of those funds is wrong. 

Congressman KASICH, the House 
Budget Chairman, offered an inter- 
esting variation on this Republican 
theme. He has suggested that the inter- 
est earned on reserves in the Social Se- 
curity Trust Fund does not belong to 
Social Security, and should be used to 
finance tax cuts. That too is absurd. ‘‘I 
only stole the interest” is hardly a le- 
gitimate defense for a person charged 
with embezzlement. 

The interest earned on the reserves is 
clearly part of the Social Security 
Trust Fund, just as interest earned by 
a private citizen’s bank account is part 
of that account and part of the citi- 
zen’s income. All of the reports issued 
by the Social Security actuaries on the 
state of Social Security finances re- 
flect these interest earnings. Pension 
funds, bank accounts, and other assets 
earn interest, and so does the Social 
Security Trust Fund. Using the inter- 
est earned on the Social Security Trust 
Funds to finance tax cuts would con- 
sume hundreds of billions of dollars 
that otherwise will be used to help re- 
store the financial integrity of Social 
Security over the long term. If the in- 
terest earnings are removed from the 
trust fund, Social Security’s financial 
problems would become much greater. 

If Social Security reserves are not 
available for the Trust Fund in the fu- 
ture because they have been used to 
pay for tax cuts, then it is clear that 
benefit cuts or large payroll tax in- 
creases will be inevitable for Social Se- 
curity. What we call the “surplus” is 
actually dollars raised expressly for 
the purpose of paying Social Security 
benefits to the men and women of the 
baby boom generation when they re- 
tire. Every dollar which we divert 
today to finance irresponsible tax cut 
schemes will only expand the gap be- 
tween the future retirement benefits 
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owed by Social Security and the re- 
sources available to meet those obliga- 
tions. 

Social Security is fundamentally 
sound. Unless Congress makes the cur- 
rent problems worse, harsh benefit cuts 
will not be necessary to insure its long- 
term solvency. It is essential that the 
current benefit structure be preserved. 
For two-thirds of our senior citizens, 
Social Security benefits represent 
more than half of their annual income. 
Social Security has dramatically re- 
duced the poverty rate among older 
Americans. We cannot allow that guar- 
anteed benefit to be undermined. No 
action by Congress would threaten 
those benefits more than recklessly 
spending a large portion of the Social 
Security Trust Fund for irresponsible 
tax cuts. 

The surplus belongs to Social Secu- 
rity—all $1.5 trillion of it. We are not 
free to spend it for other purposes. The 
Republican assault on Social Security 
is unconscionable. We must preserve it 
for future generations, not spend it 
recklessly on tax cuts now. 

Mrs. FEINSTEIN addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
yield myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator only has 7⁄2 minutes. 

Mrs. FEINSTEIN. I will try to do it 
in 7% minutes. I thank the Chair. 


O 


GAO STUDIES FIND MAJOR PROB- 
LEMS WITH CUSTOMS’ ANTI- 
DRUG ENFORCEMENT PROGRAMS 


Mrs. FEINSTEIN. Mr. President, I 
rise to bring this body’s attention to a 
number of very serious problems that 
have now been documented in the U.S. 
Customs Service’s drug enforcement ef- 
forts at ports of entry on the South- 
west Border. 

Back in March 1996, I asked the Gen- 
eral Accounting Office to investigate 
the continuing influx of drugs entering 
our country across the border with 
Mexico, and the inability or unwilling- 
ness of the Customs Service to effec- 
tively address the problem. I was espe- 
cially concerned about reports that 
trucks loaded with drugs were coming 
into the country without inspection by 
Customs. 

The investigation by the GAO over 
the past 18 months has now confirmed 
my long-standing concerns that there 
are major weaknesses in several Cus- 
toms’ programs that were supposed to 
help separate so-called ‘low-risk’ 
Mexican cargo shipments from those 
that are of higher drug smuggling risk. 

These programs were intended to 
help expedite the processing of cargo 
by companies with no previous involve- 
ment in narcotics smuggling, which 
had been thoroughly checked so au- 
thorities could focus on other ship- 
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ments considered to be of significant 
risk of drug smuggling. 

The problems uncovered by the 
GAO’s 18-month investigation are, by 
themselves, cause of serious concern. 
But what is also disturbing, is that the 
flow of large amounts of drugs through 
our ports of entry has apparently con- 
tinued even while the GAO was con- 
ducting its research. 

Four reports in all have been issued 
by the GAO: 

Customs Service: Information on 
Southwest Border Drug Enforcement 
Operations (GAO/GGD-97-173R, Sept. 
30, 1997). 

Customs Service: Process for Esti- 
mating and Allocating Inspectional 
Personnel (GAO/GGD-98-107, April 30, 
1998). 

Customs Service: Drug Interdiction: 
Internal Control Weaknesses and Other 
Concerns With Low-Risk Cargo Entry 
Programs (GAO/GGD-98-175, July 31, 
1998). 

Customs Service: Internal Control 
Weaknesses Over Deletion of Certain 
Law Enforcement Records (GAO/GGD- 
98-187, August 21, 1998) 

The August 1998 report was particu- 
larly troubling and I sent a letter to 
Treasury Secretary Robert Rubin on 
August 17, 1998, asking for his response. 
To date, I have not heard back from 
him. I am also including a copy of this 
letter in the record. 

The problems identified in Customs’ 
drug enforcement efforts at three cargo 
inspection facilities (Loredo, Texas; 
Nogales, Arizona; and Otay Mesa, Cali- 
fornia) have been occurring during a 
time when the North American Free 
Trade Agreement has stimulated sig- 
nificant increases in commercial trade. 

The increased trade generated by 
NAFTA has resulted in significant ex- 
pansion of opportunities for drug traf- 
ficking organizations. This is largely 
because of the excellent ‘‘cover’’ com- 
mercial trade activity provides, ac- 
cording to a report issued by Operation 
Alliance, a federally sponsored drug en- 
forcement coordinating agency in El 
Paso. 

The Operation Alliance Report clear- 
ly describes the ways in which drug 
smugglers are exploiting increased 
trade. Let me cite just a few examples 
of how drug traffickers are taking ad- 
vantage of the increased trade gen- 
erated by NAFTA: 

Traffickers are making extensive use 
of “legitimate” systems for moving 
drugs into the United States by becom- 
ing thoroughly familiar with Customs 
documents, procedures and processes. 

Traffickers are also becoming in- 
volved with well-known legitimate 
trucking firms that would be less like- 
ly targets of law enforcement scrutiny. 

Known drug traffickers are also in- 
volved as owners or controlling parties 
in other commercial trade-related busi- 
nesses to assist in the storage and 
transportation of drugs, such as semi- 
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trailer manufacturing companies, rail- 
road systems, factories, distributing 
companies and warehouses. 

Some traffickers have sought trade 
consultants to determine what mer- 
chandise moves most quickly across 
the border under NAFTA rules. 

Against this backdrop of traffickers 
exploiting legitimate means of trans- 
porting cargo across the border for 
their own illicit smuggling operations, 
we now have the GAO finding dis- 
turbing evidence of problems in Cus- 
toms’ drug enforcement efforts. 

Problems found by the GAO include: 

Internal control weaknesses in a pro- 
gram known as “Line Release,” in- 
tended to identify and separate “‘low- 
risk” shipments from those with appar- 
ently higher smuggling risk. These 
flaws at all three of the above-men- 
tioned border crossings are seriously 
jeopardizing the security of the pro- 
gram. 

Incomplete documentation of screen- 
ing and review of applicants at Otay 
Mesa, as well as Nogales. 

Lost or misplaced Line Release appli- 
cation files and background checklists 
that served as support for approving 
applications. Otay Mesa officials were 
unable to locate 15 of 46 background 
checklists in the Line Release pro- 
gram. 

No recertification requirement for 
companies already approved for the 
Line Release Program to ensure that 
the participants remained a low risk 
for drug smuggling. (The Otay Mesa 
Port did recertify participants on the 
basis of their shipping volume criteria, 
but does not recheck those same com- 
panies for their compliance or perform 
follow-up background checks, the GAO 
said.) 

A lack of documentation of super- 
visory reviews and approval of deci- 
sions. 

Mr. President, given these problems 
in a program whose intent was to expe- 
dite crossing of low-risk shipments so 
more enforcement attention could be 
focused on high-risk shipments, the ef- 
fectiveness of the Line Release pro- 
gram is called into question. 

Moreover, the GAO found that Cus- 
toms officials themselves have little 
confidence in the **Three Tier Targets” 
concept, another enforcement initia- 
tive implemented in 1992, which was 
supposed to help identify low- and 
high-risk shipments so inspectors could 
focus their attention on suspect ship- 
ments. 

Under the program, Customs head- 
quarters identified how cargo ship- 
ments would be divided into three-tier 
categories, but allowed the ports of 
entry to develop their own procedures 
for assigning risk. 

The GAO found that this program 
does not work because there is insuffi- 
cient information in the Customs’ 
database for researching foreign manu- 
facturers. What this means is that the 
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reliability of the risk designations, 
which range from “little risk” for nar- 
cotics smuggling to a “significant 
risk,” are questionable and therefore 
unreliable. 

The GAO report noted that some in- 
spectors (at Laredo) were ‘“‘more sus- 
picious of shipments classified as low 
risk because they had doubts about the 
reliability of the tier designations.” 
Such doubts could lead to a self-defeat- 
ing exercise in which inspectors 
checked more low-risk shipments in- 
stead of focusing their attention on 
high-risk shipments, the GAO said. 

Although I have cited only a few of 
the numerous problems and concerns 
identified in the GAO reports dealing 
with low-risk cargo entry programs, 
they are sufficient to raise serious 
doubts about the effectiveness of Cus- 
toms’ drug enforcement efforts at our 
Southwestern Border Ports of Entry. 

But, unfortunately, there is more. 

The GAO also found significant inter- 
nal control problems with a Treasury 
Enforcement Communications System, 
which is used to compile lookout data 
for law enforcement purposes, includ- 
ing identification of persons and vehi- 
cles suspected of drug smuggling. 

The system is used by more than 20 
federal agencies, including the INS, 
DEA, IRS and Bureau of Alcohol, To- 
bacco and Firearms. However, Customs 
did not have adequate controls over de- 
letion of records from the system and 
Customs’ guidance for its use does not 
follow standards set by the Comp- 
troller General, and which renders it 
vulnerable to deletion of data without 
checks and balances by management. 

The bottom line: this could result in 
cargo shipments being expedited when 
they in fact should be stopped and 
searched. 

In addition to communications prob- 
lems, and the previously cited weak- 
nesses in the Line Release and Three- 
Tier Targeting program, the GAO also 
found problems with the processes for 
estimating and allocating inspection 
personnel at the ports. 

For example, under the current Cus- 
toms’ employees union contracts, in- 
spectors can only be moved to new 
sites if they volunteer, which I find 
quite surprising. 

The GAO report also found that in- 
consistent practices in the agency's 
personnel decision-making processes 
could prevent Customs from accurately 
estimating the need for inspector per- 
sonnel and allocating them to ports. 
This inability to quickly allocate re- 
sources to where they are needed most 
is just another hindrance in our drug 
interdiction efforts at the border. 

Mr. President, the problems go on 
and on. It’s an alarming situation that 
demonstrates the Southwest Border is 
still, without question, ground zero in 
U.S. drug interdiction efforts. 

More than 70% of the cocaine and 
other narcotics entering this country 
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come across our Southwest border. In 
fact, narcotics intelligence officials 
continue to warn that an estimated 5 
to 7 tons of cocaine enters this country 
every single day of the year. 

In the last two years, Congress has 
authorized more than $100 million for 
650 additional inspectors and state-of- 
the-art technologies along the South- 
west border. The President’s budget in 
FY1999 calls for an additional $104 mil- 
lion for Southwest Border drug inter- 
diction efforts. 

Despite our best efforts and constant 
drum beat by Members of Congress, in- 
cluding myself, to try to tighten Cus- 
toms’ drug enforcement efforts, little 
progress has been made. 

Trucks are still getting through our 
ports of entry with their loads of illicit 
drugs concealed in cargo ranging from 
electronics components to vegetables, 
or in false compartments built into the 
trucks. 

For example, one of the largest co- 
caine seizures ever made in California’s 
Imperial County occurred last Novem- 
ber when Border Patrol agents found 
835 pounds of the drug concealed in a 
tractor trailer rig of Mexican registry 
at a highway checkpoint about 50 miles 
north of the border. (Source: U.S. Bor- 
der Patrol.) 

The next month Border Patrol agents 
seized 474 pounds of marijuana in an- 
other truck of Mexican registry in 
Calexico, CA., across the border from 
Mexicali, Mexico. (Source: U.S. Border 
Patrol) 

At the Otay Mesa Cargo Inspection 
facility, there have been 24 seizures 
within the last year of drugs found con- 
cealed in trucks and trailers, including 
those of two Line Release participants. 
(Source: information provided San 
Diego District Office by a Customs in- 
spector.) 

And, in August of 1997, the New York 
Times News Service reported the fol- 
lowing: 

For nearly a year, 18-wheel trailer trucks, 
driven by experienced truckers recruited in 
Michigan, have been rolling north from the 
Mexican border to New York, delivering tons 
of concealed cocaine and marijuana and car- 
rying back millions of dollars in illegal drug 
profits. 

Authorities said the trucks were dis- 
patched by Mexico’s most powerful 
drug-trafficking syndicate, once head- 
ed by the late Amado Carillo Fuentes. 

A parallel investigation discovered 
the smuggling of at least 1.5 tons of co- 
caine a month in crates of fruits and 
vegetables from Mexico, according to 
the New York Times Service article. 

One wonders if these cocaine-laden 
vegetable shipments were routinely 
passed through by border inspectors 
month after month because they were 
part of the Line Release or other Cus- 
toms’ programs that had classified the 
shipments as low-risk for drug smug- 
gling. 

More than once, officials at Customs 
have told me that not only is it impos- 
sible to increase inspection of trucks 
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and cars entering our borders, but that 
it is not really necessary. Customs is 
relying on its sophisticated tech- 
nology, including electronic tech- 
nology, random searches, and Customs’ 
vast intelligence operations, to stop 
the drug smugglers. 

But the fact is, while Customs is hav- 
ing internal control problems, the drug 
traffickers have developed detailed 
knowledge and profiles of our port op- 
erations, and are using the ‘cover’ 
that legitimate commercial trade ac- 
tivity provides to penetrate our bor- 
ders and smuggle drugs. 

Additionally, the “random” searches 
that I have heard so much about are 
supposed to keep traffickers trembling 
in their ‘‘big-rigs.’’ But they have be- 
come so predictable that, as Customs 
has previously told my staff: ‘‘traf- 
fickers know what cargo, conveyances, 
or passengers we inspect, how many of 
those conveyances are checked on an 
average day, what lanes we work hard- 
er, and what lanes are more accessible 
for smuggling.” 

Mr. President, I know how difficult 
this task is, and I want to commend 
the extremely hard working men and 
women of the United States Customs 
Service, but the impact of Customs’ in- 
ternal control problems have dire con- 
sequences in our fight against drugs in 
our cities and in our rural areas. 

But without effective internal con- 
trols over the Line Release program, 
the Three-tier risk program and other 
enforcement initiatives cited by the 
GAO, Customs’ ability to detect drug 
smugglers and to interdict drugs at the 
border is seriously jeopardized. 

Mr. President, we must address the 
Customs’ internal control problems 
now. We need to fix the problems be- 
fore authorizing any additional pro- 
grams that would further complicate 
our drug interdiction efforts at the bor- 
der. 

As the ranking member of the Tech- 
nology Terrorism Subcommittee on the 
Judiciary Committee, I hope to work 
with the Chairman of the Sub- 
committee to hold hearings on the 
issues raised by the GAO reports so 
that we can fully understand the prob- 
lem and identify a long-term solution. 

I will work with the distinguished 
chairman of the Judiciary Committee 
to identify a way for such hearings to 
be held without delay. 

Mr. President, I ask unanimous con- 
sent that my letters to GAO and to 
Secretary Rubin be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, August 17, 1998. 
Hon. ROBERT RUBIN, 
Department of Treasury, 
Washington DC. 

DEAR SECRETARY RUBIN: I am writing to 
ask that you review and respond to the 
weaknesses outlined in the enclosed recent 
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GAO study of Customs Services’ drug inter- 
diction and enforcement programs along the 
Southwest border. 

The GAO study clearly indicates problems 
with the current drug enforcement oper- 
ations along the Southwest border, particu- 
larly the Line Release program and the 
Three Tier Targeting Program. 

The Line Release Program has weak internal 
controls. As you may know, the Line Release 
program was created in 1986 on the northern 
border and in 1989 on the southern border to 
expedite shipments of those brokers, import- 
ers and manufacturers who Customs consid- 
ered a low risk for drug smuggling based on 
specific guidelines set by the Customs’s Line 
Release Quality Standards. 

Of the three ports studied—Otay Mesa, CA, 
Laredo, TX and Nogales, AZ—GAO identified 
one or more internal weaknesses in the Line 
Release program as implemented at all of 
the ports, seriously jeopardizing the security 
of the program against drug smugglers. 

The internal control weaknesses found by 
the GAO include: lack of specific criteria for 
determining applicant eligibility at Nogales 
and Laredo; incomplete documentation of 
screening and review of applicants at Otay 
Mesa and Nogales; lack of documentation of 
supervisory reviews and approval of deci- 
sions; lost or misplaced application files and 
background checklists; (For instance, 
Nogales officials were unable to locate 2 of 7 
applications for companies currently using 
the Line Release program, and could only lo- 
cate 1 of 7 Line Release checklists identified 
with the applications on file. Otay Mesa offi- 
cials were unable to locate 15 of 46 back- 
ground checklists in the Line Release pro- 
gram.); and no recertification requirement 
under the Code of Federal Regulations or 
Customs’ implementing guidelines for com- 
panies already approved for the Line Release 
Program despite the fact that without recer- 
tification, there is no assurance that the par- 
ticipants remain a low risk for drug smug- 
gling. 

All three ports have little confidence in the 
Three Tier Targeting Program. The Three Tier 
Program allows Customs to classify ship- 
ments into three tiers—little risk, unknown 
degree of risk and significant risk—giving 
expedited treatment for those shipments 
considered “low risk”. GAO reports that offi- 
cials from all three ports agreed that this 
program is not effective in distinguishing 
low to high risk shipments since little infor- 
mation is in the database to research foreign 
manufacturers and the reliability of the risk 
designations are questionable. For instance, 
narcotics seizures have been made from ‘low 
risk” shipments. 

GAO recommendations. The GAO report rec- 
ommends that Customs strengthen internal 
control procedures for the Line Release ap- 
plication and review process and that Cus- 
toms suspend the Three Tier Program until 
more comprehensive data is available for 
Customs to make risk assessments and give 
expedited entry into the U.S. Furthermore, 
GAO suggests evaluating the effectiveness 
and efficiency of pilot programs such as the 
Prefile program and the Automated Tar- 
geting System being tested at Laredo before 
expanding the program further. 

As you know, drug smuggling is an ongoing 
problem for border states like California. I 
know you share my concern in facilitating 
the flow of legitimate cargo into the United 
States without jeopardizing our enforcement 
abilities against illegal drug smuggling. I 
would appreciate your response on the prob- 
lems outlined by GAO as quickly as possible. 
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With warmest personal regards, 
Sincerely, 
DIANNE FEINSTEIN, 
U.S. Senator. 
U.S. SENATE, 
Washington, DC, March 6, 1996. 
CHARLES A. BOWSHER, 
Comptroller General, General Accounting Of- 
fice, Washington, DC. 

DEAR COMPTROLLER GENERAL BOWSHER: I 
am alarmed at the continuing influx of drugs 
entering our country across the border with 
Mexico, and at the inability or unwillingness 
of the United States Customs Service to ef- 
fective address this problem. 

Mexico is a dominant source of drugs en- 
tering our country: 

75 percent of the cocaine in the United 
States comes here through Mexico, accord- 
ing to the Drug Enforcement Administration 
(DEA). 

70 to 80 percent of all foreign-grown mari- 
juana enters the U.S. from Mexico, according 
to the Boston Globe. 

90 percent of the precursor chemical ephed- 
rine, used to manufacture the rapidly-esca- 
lating problem drug methamphetamine, 
comes through Mexico, according to the 
DEA. 

Colombian drug cartels are using Mexico 
as a safe haven to store as much as 70 to 100 
tons of cocaine to be smuggled into the U.S., 
according to the DEA. 

Yet, faced with a problem of this mag- 
nitude, the Customs Service, a critical en- 
forcement agency at the Mexican border, has 
been surprisingly and disappointingly inef- 
fective. 

Last year, the Los Angeles Times reported 
that not one pound of cocaine was seized 
from trucks at three of the busiest ports of 
entry on the Southwest border in 1994. 

Despite the alarm which I expressed at this 
fact, and my calls for corrective action, re- 
porters from the Los Angeles Times have 
told my staff that, according to sources at 
Customs, this continued unabated in 1995, 
with no cocaine seizures being made from 
trucks at Otay Mesa, Brownsville, El Paso, 
and Laredo, four of the busiest ports. The 
Customs Service has not yet responded to 
my staff's requests to verify this fact. 

The Washington Post reported that cargo 
trucks, along with ships, are considered a 
primary means of smuggling large amounts 
of narcotics into the United States. 

In 1993, the then-District Director of the 
Customs Service may have prevented inves- 
tigators from the Inspector-General’s office 
from conducting a surprise inspection of the 
“line release” program at the southwest bor- 
der, an investigation aimed at determining 
whether unauthorized trucks, potentially 
carrying drugs, were allowed to cross the 
border without inspection, 

The news program ‘Dateline: NBC” re- 
cently filmed more than 35 trucks in just 
four hours of surveillance belonging to com- 
panies on Customs’ “watch list” for drug 
smuggling rolling right through Customs, 
without being inspected. 

It has been reported that the organization 
of recently-arrested Mexican drug kingpin 
Juan Garcia Abrego has paid millions of dol- 
lars to U.S. and Mexican law enforcement of- 
ficers. It seems inevitable that a substantial 
portion of that money has gone to Customs 
officials, as they are responsible for inter- 
cepting drugs at the ports of entry along the 
Mexican border. 

As a Customs supervisor told the Wash- 
ington Post, “Tons and tons of cocaine are 
crossing the border, and we’re getting very 
little of it.” 
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The current pattern of drug flow and drug 
enforcement into and within this country 
must be changed. To better understand how 
federal law enforcement approaches these 
problems and the efficacy of federal pro- 
grams to curtail drugs, I am officially asking 
the General Accounting Office to investigate 
drug enforcement by the Customs Service. 

To target your resources, I ask that you 
focus initially on evaluating the Customs 
Service’s drug enforcement operations at 
Otay Mesa. After you have evaluated Otay 
Mesa, I would like to work with you to 
broaden this inquiry to the rest of the South- 
west border. Specifically, I would appreciate 
your addressing the following questions re- 
garding Otay mesa: 

Does the Commissioner of Customs provide 
clear direction to Customs personnel regard- 
ing Customs’ drug enforcement mission? 

How have Customs’ drug enforcement ef- 
forts been, or how will they be, affected by 
their programs to facilitate trade and pas- 
senger movement, including but not limited 
to: line release; re-engineering primary pas- 
senger processing; and expanded access by 
Mexican trucks to the U.S. pursuant to the 
North American Free Trade Agreement 
(NAFTA)? 

How have the percentage rates of inspec- 
tions of trucks, cars, and ships by Customs 
changed over the last three years? 

What increases in border crossings by 
trucks, cars and ships does Customs expect 
over the next several years? Does Customs 
have a reasonable basis for the projections it 
has made? If Customs has not made such pro- 
jections, why haven't they, and was any con- 
sideration given to making them? 

Has Customs made adequate plans to meet 
any expected increases in such border cross- 
ings? 

What is the basis for Customs’ allocation 
of personnel resources for carrying out their 
drug enforcement responsibilities? Is this 
basis reasonable? Have Customs’ actual allo- 
cations of personnel matched their projec- 
tions? 

What are Customs’ processes for training 
their personnel in their drug enforcement re- 
sponsibilities? 

Why are trucks on Customs’ “watch list” 
passing through without inspection? Is it 
human error, corruption, systematic flaws, 
or something else, and in any case what is 
necessary to fix this? Do Customs personnel 
actually implement, on an operational level, 
what Customs’ law enforcement plans de- 
scribe that they do? 

Is the Los Angeles Times report that there 
were no cocaine seizures from trucks at 
three or four of the busiest ports of entry on 
the Southwest border in 1994 and 1995 accu- 
rate, and, if so, what accounts for this? 

Is Customs following up and adequately 
using the intelligence which they gather? 

How vulnerable are Customs’ communica- 
tion systems to penetration by drug smug- 
glers? 

What steps are Customs taking to address 
the problem of ‘spotters’ (individuals who 
linger around ports of entry, radioing inspec- 
tion patterns to smugglers on the other side 
of the border)? How are these steps working? 

How are the Cargo search x-ray machines 
performing? 

It is imperative that we get to the bottom 
of the problems at Customs, and I appreciate 
your assistance in this regard. 

Sincerely, 
DIANNE FEINSTEIN, 
U.S. Senator. 


Mrs. FEINSTEIN. Mr. President, I 
yield the floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
thank the Chair. As I understand it, we 
are in morning business? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MURKOWSKI. I ask unanimous 
consent I be allowed to speak for up to 
5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. I thank the Chair. 

(The remarks of Mr. MURKOWSKI per- 
taining to the submission of (S. Res. 
276) are printed in today’s RECORD 
under “Submission of Concurrent and 
Senate Resolutions.”’ 

Mr. MURKOWSKI. I suggest the ab- 
sence of a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GORTON. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). Without objection, it is so 
ordered. 

ee 
CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 2237, which 
the clerk will report. 

A bill (S. 2237) making appropriations for 
the Department of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Daschle amendment No. 3581, to provide 
emergency assistance to agricultural pro- 
ducers. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arkansas is recognized to offer an 
amendment relating to mining with 
the time until 12:30 p.m. to be equally 
divided in the usual form. 

The Senator from Arkansas is recog- 
nized. 

Mr. BUMPERS. Madam President, 
my colleagues will be greatly relieved 
with my departure at the end of this 
year because they won’t have to listen 
to this debate anymore. They may 
have to listen to it again, but not from 
me. 

This amendment arises from a situa- 
tion which really began last year, 
Madam President. In order to set the 
stage for it, I direct my colleagues’ at- 
tention to this chart here. But before 
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doing so, let me just say that we had 
what I thought was a solemn agree- 
ment last year on this same issue. I 
won't say it was a handshake contract, 
but last year the Interior appropria- 
tions bill contained a provision that 
was added in the committee markup, 
which said the Secretary of the Inte- 
rior may not promulgate new regula- 
tions for the mining of hard rock min- 
erals on Federal lands until every Gov- 
ernor of 11 Western States had individ- 
ually agreed to it. 

In 1976 we passed FLPMA, an acro- 
nym for Federal Lands Policy Manage- 
ment Act, it was my second year in the 
Senate when we passed that, but I was 
very active in the negotiations and 
passage of that bill. It was a com- 
prehensive bill that determined how all 
Bureau of Land Management lands 
would be handled. In it we said that the 
Secretary of the Interior is charged 
with the responsibility of ensuring that 
on Bureau lands, no unnecessary and 
undue degradation would occur. 

Now, as my friend, the Governor of 
Florida, Lawton Chiles, who used to be 
our colleague, used to say on this floor, 
“The mother tongue is English.’’ You 
cannot say it any better in English 
than to say the Secretary is hereby 
charged with the responsibility for 
making certain that there is no undue, 
unnecessary degradation of Federal 
lands. 

We have about 450 million acres of 
Federal lands, and an awful lot of it is 
eligible to be mined for various 
hardrock minerals, notably gold, plat- 
inum, silver, zinc, lead, you name it. 
So in 1980, the Secretary issued regula- 
tions to comply with FLPMA and in 
1981 they were finalized and went into 
effect. Everybody applauded and said it 
is wonderful. Now we have regulations 
in place that will govern mining com- 
panies. 

What brought these regulations 
about? It was the first time we had 
ever tried to regulate mining on Fed- 
eral lands. Why did we do it? Because 
at that very moment, there were 557,000 
abandoned mines in this country. Who 
do you think had been left with the 
pleasure of cleaning up those 557,000 
abandoned mines? You guessed it— 
“Uncle Sucker.” The cleanup costs, ac- 
cording to the Mineral Policy Center, 
for those 557,000 mine sites is cal- 
culated to be between $32.7 billion and 
$71.5 billion. Within the 557,000 aban- 
doned mines, 59 of those are now Super- 
fund sites. We don’t put things on the 
Superfund list just for fun. That is a 
big-time environmental disaster. In ad- 
dition to 59 Superfund sites, we have 
12,000 miles of rivers that have been 
polluted by mining waste, and we have 
2,000 national park sites in need of rec- 
lamation. 

Now, think of that. We have 2,000 
mine sites within the national parks 
that have to be reclaimed. And because 
it took the Nation too long to wake up 
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to the environmental damage that was 
being done by mining in this country, 
this damage had already occurred when 
we passed FLPMA in 1976 saying the 
Secretary will promulgate regulations 
to make sure that not only this comes 
to an end, but that it never happens 
again. So we gave the Secretary regu- 
latory authority. 

In 1981, those rules went into effect. 
Let me make one point, and I will 
make it more than once in this debate. 
The mining of gold in this country is 
done nowadays primarily with the use 
of cyanide. Cyanide is a lethal chem- 
ical. 

Now, Madam President, in 1991, 
George Bush was President, a conserv- 
ative Republican administration. Be- 
cause this new technique of mining 
with cyanide had gone into effect and 
there were several mines which had 
caused cyanide to leak into the 
streams and rivers around it and into 
the underground water supply, the en- 
vironmentalists were squealing like 
pigs under a gate. 

So, in 1991, the Bush administration, 
through Secretary Lujan, came out 
with a study to develop new regula- 
tions to take care of these new envi- 
ronmental problems. But because in 
1993 we were trying to reform the 
whole mining law, everybody said, 
“Well, we have got this whole law we 
are going to reform,” so the Interior 
Department decided to suspend the 
work on revising the regulations. Un- 
fortunately, in 1994, the Western Sen- 
ators were able to kill the mining law 
reform legislation that was pending in 
Congress. 

As a result, last year, Bruce Babbitt, 
the all-time favorite whipping boy of 
the West, said he, as Secretary of the 
Interior, was going to honor FLPMA as 
it was written, and that is to make 
sure there is no unnecessary and undue 
degradation of the public lands. So he 
reinitiated the process begun in the 
Bush Administration to revise the min- 
ing regulations in order to attempt to 
prevent environmental disasters, such 
as the leak of cyanide into the rivers, 
streams and underground water sup- 
plies. So Senator REID of Nevada, in 
the appropriations subcommittee last 
year added a provision which would 
have prohibited the Secretary from 
promulgating these rules unless all of 
the Western Governors consented. 

The provision, as it was drafted, was 
patently clear. It simply meant that 
each Western Governors had veto 
power over the revised regulations. 
That was, obviously, a little too much, 
even for some of my friends in the 
West, to stomach. 

So Senator REID and I worked to- 
gether in good faith and mutual friend- 
ship and respect on both sides. We 
amended that language to say that the 
Secretary will consult with all the 
Governors of the West. After he has 
done so, he will certify to the Congress 
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that he has consulted with all of the 
Western Governors. He maintained 
that he had already done that, but they 
disagreed with that. So we required 
consultation in the amendment. That 
is the path we adopted last year. 

We also put a time schedule in there 
so that the Secretary could continue to 
work on the regulations, and he could 
promulgate the regulations after No- 
vember 15. The deal was done. It will be 
done after the election. Nobody will be 
hurt politically. The only thing wrong 
with that is this year—1998—when the 
bill comes out of the appropriations 
subcommittee, the deal was reneged 
upon. 

What is the new requirement? The 
new provision states that the Sec- 
retary could not promulgate these reg- 
ulations until the National Academy of 
Sciences has studied it for 27 months. 
Next year, it will be the National Insti- 
tutes of Health. God knows, the next 
year it will probably be the National 
Organization for Women—anything to 
keep these regulations from going into 
effect. 

Make no mistake about what we are 
talking about. Everybody understands 
it. Under the provision that is in the 
bill this year, which I am proposing 
with this amendment to strike, guess 
what the timetable is. It will now take 
27 months for the National Academy of 
Sciences to study it and to report it 
and the Secretary to consider it and do 
whatever he is going to do—27 more 
months, over 2 years, of continuing to 
sock the taxpayers of America with the 
foibles of the mining industry. I will 
come back to some of those foibles in 
just a moment and tell the American 
taxpayers what they are paying for 
right now. 

Why 27 months? You know, if you are 
a U.S. Senator, and if you paid any at- 
tention at all—you don’t have to have 
a picture drawn for you—27 months 
takes us past the year 2000. So we go 
past the election in the year 2000, and 
all of my friends who are going to come 
in here and vote against my proposal 
today hopefully will elect a President 
of a different persuasion who will bring 
James Watt back as our Secretary of 
the Interior. 

That is the politics of the issue. It is 
not pleasant to talk about things like 
that on the floor of the Senate. But 
there isn’t a single Senator here today 
who is going to vote who doesn’t under- 
stand precisely what it is about. Every 
Senator who votes against my amend- 
ment is going to know in spades that 
he is voting to continue to allow min- 
ing companies to mine on Federal 
lands with virtually no regulations to 
guide them, being able to put up an in- 
sufficient bond, and when they take 
bankruptcy and go south again, will 
leave the taxpayers of America to pick 
up the tab. I don’t know how I can put 
it any plainer than that. 

Madam President, let me be just a 
little bit more dramatic, a little bit 
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more graphic about why the anti-envi- 
ronmental rider in this bill should be 
taken out. 

I want you to bear in mind, last year 
we postponed it until November 15. If 
my amendment is not adopted, that 
takes us down well past November. It 
takes us into about January 2001; and 
more and more environmental degrada- 
tion, more rivers and streams polluted, 
more mining companies taking bank- 
ruptcy and heading south with an in- 
sufficient bond. 

That is for what you are going to be 
voting. For all of those who are run- 
ning for reelection this year, when you 
go home and your opponent says, ‘“‘Why 
did you vote against putting some reg- 
ulations in to regulate the use of cya- 
nide to keep it from going into our un- 
derground aquifers and our rivers and 
streams; why did you vote to continue 
that,” I would like to hear your an- 
swer. 

But just to give the taxpayers of 
America some information, if not my 
colleagues who are not here this morn- 
ing, in 1992, Galactic Resources, the 
owner of the Summitville Mine in Col- 
orado, took bankruptcy. They left cya- 
nide, acid, and metal runoff going into 
the underground aquifers and the 
Alamosa River. Do you know what has 
happened since then? The taxpayers of 
this country are paying over $1 million 
a year to try to contain cyanide and 
acid runoff from that mine, not Galac- 
tic Resources. 

The Summitville mine took bank- 
ruptcy and went south. That was in 
1992. The reason they were able to cre- 
ate an environmental disaster in the 
State of Colorado is because Colorado’s 
bonding regulations were insufficient. 
Federal regulations are similarly 
flawed. We have constantly postponed 
new regulations, and the regulations 
we were operating with were promul- 
gated in 1981, and in 1981 we didn’t even 
know about cyanide poison being used 
in the mining process. Secretary Bab- 
bitt is trying his best to promulgate 
rules and regulations to make sure 
there will be no more Summitville 
mines. 

So when people come walking onto 
the Senate floor to vote on this amend- 
ment, remember, you get to go home 
and tell your constituents that they 
are picking up a million-dollar tab a 
year because we do not have regula- 
tions to control gold mining in this 
country. 

Now we have a brand new one in 
Montana. Pegasus Gold Company, 
which has filed for bankruptcy recently 
closed the Zortman-Landusky mine on 
BLM and private land in Montana. 
They have filed for bankruptcy. Cya- 
nide spills all over the place. And who 
do you think is going to get to pick up 
the shortage on their bond? The tax- 
payers of America. 

And here is one, to be totally fair 
about it, that is not on Federal land, 
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the Gilt Edge mine in South Dakota, 
another 1998 matter. They had cyanide 
leaks in the ground water, acid mine 
drainage, and they are in financial dif- 
ficulty. And if they take bankruptcy, it 
is estimated that their bond will pay 
about 50 percent of the cost of cleaning 
up that mess. 

The regulations that we are talking 
about trying to get promulgated to 
stop this outrage are not just to stop 
the use of cyanide. We are not trying 
to stop the use of cyanide. We are try- 
ing to make them use it in a way that 
we know the plastic cover on the 
ground is strong enough to not break 
and leak. But the second thing we are 
talking about is making them put upa 
sufficient bond; in case they do have a 
spillage, in case they do go broke, the 
taxpayers will not be left with it. 

The reason I use Gilt Edge is not be- 
cause they are mining on Federal lands 
but because they are proposing to ex- 
tend their operations onto National 
Forest land. 

So since 1976 we have been trying to 
stop mining companies from mining in 
an improper way, leaving the taxpayers 
with the tab. We have been trying a lot 
of other things without success. But if 
I were speaking on national television 
to 268 million people in America and 
all the adults were listening, how many 
votes do you think I would get? About 
90 percent of the American people. But, 
unhappily, I am not speaking to 268 
million Americans. Lord, how I wish I 
were; I feel supremely confident as to 
how the American people would feel 
about this. 

So, Madam President, let me go back 
and make one other point and then I 
will allow some of my adversaries to 
have their say. 

Let me describe for you how gold is 
mined today under modern methods. 
First of all, you have to dig up the 
earth. You dig up huge, cavernous 
amounts of soil that supposedly has 
gold in it. You bring the soil into the 
mine site, where huge plastic covers 
have been laid out on the ground, and 
you dump this soil on this plastic cover 
that covers the ground and presumably 
will hold any fluid or liquids that you 
put through this dirt. Huge pits. You 
ought to see them. They look like 
abandoned strip mining sites. But this 
modern method that I talked about is 
new, brand new, and is causing all the 
damage that we need regulations to 
control. 

Then they use a drip process along 
the top of this big mound of dirt where 
this cyanide drips through, and it seeps 
down through this huge pile of dirt. 
The gold is attracted to this cyanide 
solution. Then it pours out on the side 
into sort of a gutter, where the gold is 
strained out of it and the cyanide is re- 
cycled and once again put through this 
drip process. It is like a drip irrigation 
system. 

Now, the first thing you have to do is 
understand how lethal cyanide is, and 
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the second thing you have to under- 
stand is that the reason some of these 
spills occur is that the plastic liners 
leak. Think about how ominous it is. 
How would you like to live in the vicin- 
ity where you knew your underground 
water supply had cyanide leaking into 
it? 

Mr. President, I have nothing against 

the National Academy of Sciences, it is 
a fine organization. But we don’t need 
another Academy study. The National 
Academy of Sciences has already ex- 
amined the matter. In 1978, when we 
enacted SMCRA, governing the regula- 
tion of coal mining, a provision was in- 
cluded in the bill to require the Na- 
tional Academy of Sciences to study 
the regulatory requirements needed to 
address the environmental impact of 
hard rock mining. That study was com- 
pleted in 1979. That same study found a 
need for a Federal regulatory frame- 
work. 
In 1996, the Environmental Law Insti- 
tute studied hard rock mining pro- 
grams and said the current regulations 
were insufficient. That was in 1996. In 
1992, the House Committee on Interior 
and Insular Affairs prepared a study 
that found significant gaps in environ- 
mental regulation of mining. The GAO 
has studied this issue to death and has 
found flaws in the administration of 
our mining laws. 

The question then becomes, When 
you consider all the studies that have 
been done and the damage that has oc- 
curred while we have been doing stud- 
ies, why in the name of all that is good 
and holy do we need another study? I 
repeat, do we need another study to 
postpone this until after the year 2000, 
when a new Secretary, presumably, 
will take office who does not even be- 
lieve in studies, let alone environ- 
mental regulation? This is all a ploy. 
Everybody in the Senate knows that. 
When they vote today, they are going 
to think, “Now, what kind of a 30-sec- 
ond spot can somebody make out of me 
voting to continue mining gold with 
cyanide when the regulations were 
written before cyanide was even used 
in gold mining?” And they think about 
it and they put it through this little 
filter, this little political filter in their 
ear, and say, ‘‘Well, on the other side it 
says the National Academy of 
Sciences. Who can object to the Na- 
tional Academy of Sciences studying 
something? It is a very prestigious or- 
ganization.’’ And they can probably try 
to convince their constituents that 
they are trying to protect them by 
having the National Academy of 
Sciences do a study when, in fact, the 
National Academy of Sciences could do 
what they need to do on their own in 2 
months. But the list I just gave you 
shows this has been studied and studied 
and postponed and postponed, until 
now we have these environmental dis- 
asters on our hands that cost the tax- 
payers ‘‘gazillions.”’ It is going to cost 
them a fortune. 
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And don’t anybody make any mis- 
take in your judgment about how this 
is going to play out. As I said, we had 
a solemn agreement last year. Every- 
body understood exactly what we were 
agreeing to. And, incidentally, we said 
the Secretary had to consult with all 
the Western Governors. He has done 
that. Governor Miller, I think, is presi- 
dent of the Western Governors’ Asso- 
ciation; he has notified Members of 
Congress that they have been consulted 
with. Everything we agreed to last 
year has taken place, and we come 
back here today and industry says, 
“No, we have to have one more study.” 

I have said most of what I want to 
say. I just ask, what is the objection, 
even of the Western Senators? What is 
their objection to the Interior Depart- 
ment, that they want to prohibit any 
update of the regulations? Nobody has 
cited a single objection to the drafts of 
the Secretary of Interior that were 
going to go into effect, that were going 
to be promulgated November 15 of this 
year. Do they object to mining compa- 
nies having to file a plan before they 
start mining? Do they object to requir- 
ing mining companies to post a bond 
sufficient to take care of the devasta- 
tion that they may cause? Do they ob- 
ject to a regulation that says they 
must reclaim the land when they finish 
mining it? What is the objection? Is it 
that they have to minimize the adverse 
impact on the environment, if at all 
economically and technically possible? 
It does not say they have to. It says 
they have to minimize adverse impacts 
if at all technically and economically 
possible. Who could object to that? 

Madam President, I yield the floor. 

Mr. MURKOWSKI addressed the 
Chair. 

Mr. BUMPERS. Madam President, 
the amendment is up, isn’t it? 

The PRESIDING OFFICER. The Sen- 
ator has not called up his amendment. 
AMENDMENT NO. 3591 
(Purpose: To remove an anti-environmental 
rider) 

Mr. BUMPERS. I now call up my 
amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arkansas [Mr. BUMPERS] 
proposes an amendment numbered 3591. 

Strike line 19 on page 55 through line 6 on 
page 58. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. MURKOWSKI. Madam President, 
let me wish you a good morning as we 
proceed with the Interior appropria- 
tions process. I would like my col- 
leagues to note that I stand in strong 
opposition to Senator BUMPERS’ 
amendment to strike the National 
Academy of Science study. What we 
have here is an organization of sci- 
entists that are objective. They have a 
reputation of making decisions based 
on sound science and not rhetoric. We 
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have a good deal of rhetoric here in 
this body. 

The language that Senator BUMPERS 
would propose to strike is as simple 
and straightforward as any legislative 
language can be. In spite of all words 
to the contrary, it does nothing more 
than direct the National Academy of 
Sciences to review existing State and 
Federal environmental regulations 
dealing with the hard rock mining in- 
dustry to determine the adequacy of 
these laws and those regulations to 
prevent unnecessary and undue deg- 
radation, and how to better coordinate 
Federal and State regulatory programs 
to ensure environmental protection. It 
is short, it is sweet, and it is to the 
point. 

The Senator from Arkansas has a 
long history in opposition to mining. It 
is interesting to note that the State of 
Arkansas has a relatively small 
amount of mining activity, most of 
which is either on private or patented 
land, unlike the western part of the 
United States, Nevada, California, 
Idaho, my State of Alaska. I do not 
have a constituency in the poultry in- 
dustry. I could, perhaps, claim ‘‘fowl,”’ 
relative to the constant objection from 
my good friend from Arkansas who 
clearly has no constituency in the min- 
ing industry. But the point is, the min- 
ing industry in the United States has 
been able to survive in an international 
marketplace, unlike the poultry indus- 
try which has a domestic market and 
domestic concerns. My point is that 
the economy of a good portion of the 
Western United States is dependent on 
the mining industry. 

It needs fixing, but it is not broke. It 
is rather interesting to note that the 
reason we are here today, to a large de- 
gree, is that we have yet to pass a min- 
ing law reform package in the U.S. 
Senate. It is fair to ask why. Let me 
tell you why, Madam President. 

The Senator from Arkansas specifi- 
cally asked the Senator from Alaska, 
who chairs the Energy and Natural Re- 
sources Committee, not to mark up the 
mining legislation because he was 
working diligently with me and others 
to try to put together a compromise 
that he could support. 

But the point is, he asked and I put 
off Senator CRAIG’s and my mining bill 
while he negotiated with industry on a 
comprehensive reform package. I hope 
that effort is not over. But we would 
not be here today or have to go 
through this debate if our reform bill 
had come to this floor for a vote, which 
I hope within the timeframe remaining 
it still might. It was an effort to pro- 
vide a balanced package that contained 
a host of surface management protec- 
tions along with royalty, but it was be- 
cause he asked us to put off the mining 
law package that we are here today de- 
bating only a portion of the reforms 
envisioned in my mining bill. 

Let me remind you, Madam Presi- 
dent, the reform of mining law is com- 
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plex. There are different minerals. It is 
not like the coal industry where you 
are dealing with one particular mine 
product. You are dealing with gold, you 
are dealing with silver, you are dealing 
with copper, all of which have different 
complexities in the mining and, more 
so, the refining process, different costs, 
and the realization that you may be 
mining rich gold in one mine and much 
lower grade gold in another, yet the 
costs are significant. When you try to 
have uniformity in application of min- 
ing law, it becomes very complex and 
often an impossible task. 

What we are proposing in our mining 
bill, as the Senator from Arkansas 
knows, is a pattern similar to what is 
working in the State of Nevada. My 
colleagues from Nevada will be ad- 
dressing that. But that is basically the 
application of a net royalty. 

Madam President, hard as it is to be- 
lieve that we agree on anything, I do 
agree with Senator BUMPERS that it is 
an absolute shame that the Congress 
has been forced to intercede in what 
should be the Department of Interior’s 
routine rulemaking process. This has 
been addressed by my friend from Ar- 
kansas, but if we look back histori- 
cally, we have been able to count on 
administration agencies to do an eval- 
uation of needs that is objective and 
straightforward before launching off 
and writing new regulations. Sadly, 
under the current Office of the Sec- 
retary of the Interior, this has not been 
the case. Let me tell you why. 

The entire rulemaking effort for min- 
ing is rooted in a Secretarial directive 
to the Bureau of Land Management in 
which he concludes that since the Con- 
gress has not acted on mining reform, 
it is his intention to do so through the 
regulatory process. So here is the Sec- 
retary of the Interior circumventing 
the will of Congress. 

Why don’t we have a bill here? We ac- 
commodated the Senator from Arkan- 
sas in withholding on the markup so 
we could negotiate. Yet, he wants to 
move in and strike the involvement on 
a portion—a portion, Madam Presi- 
dent—of the reform from having the 
independent study done by the Na- 
tional Academy of Sciences. 

I am sure my colleagues understand 
what we have going on here. As we 
look at giving the Secretary of the In- 
terior the right to initiate rulemaking, 
circumventing the role of Congress, I 
think on most issues, my friend will 
agree with me, there is no justification 
for it. There is a mining bill before this 
Congress. We would like to have it 
passed, but we are waiting for a resolve 
by the Senator from Arkansas to nego- 
tiate something that is satisfactory to 
him, as well as us. We have a bill before 
this body, as I promised many of my 
colleagues after the last vote on this 
issue that we would. 

Let’s go back to the proposed rule- 
making, which the Senator from Ar- 
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kansas has referred to, at the Depart- 
ment of Interior. It is interesting to 
note that no assessment of existing 
Federal laws and regulations, no as- 
sessment of existing State laws and 
regulations—simply put, the result so 
far from the Department of Interior is, 
no determination of need whatsoever 
has come out of this process. 

Governor Miller of Nevada perhaps 
put it best when he said the current 
Department of Interior mining regula- 
tion effort is a solution looking for a 
problem, and my good friend from Ar- 
kansas is here with his continuation of 
his objection to this particular indus- 
try. 

During the last appropriations cycle, 
we attempted to temper the Sec- 
retary’s driving impulse to regulate 
with an amendment which would have 
forced—forced—the Department of In- 
terior to at least coordinate its efforts 
with the Governors of the affected 
States. My friend from Arkansas said 
they met that obligation. The only dif- 
ference is, the Governors of the af- 
fected States didn’t agree with the De- 
partment of Interior. 

It was our hope through this coordi- 
nated effort the new regulations would 
not drop a monkey wrench into the ex- 
isting State-Federal regulatory net- 
work. Anyone, Madam President, with 
even a rudimentary understanding of 
how the mining industry is regulated 
understands that the State govern- 
ments play by far the largest role in 
oversight and enforcement of environ- 
mental regulations on the industry. 

What is wrong with that? The Sen- 
ator from Arkansas seems to put little 
credence in the oversight capability of 
the States. What is wrong with the 
States, the most concerned group with 
regard to their responsibility con- 
cerning environmental oversight on 
the mining industry? Is it better to 
have a faceless bureaucrat in Wash- 
ington, DC, dictating what goes on in 
Nevada, California, Idaho, dictating to 
the people of Idaho, the people of Alas- 
ka who live with the mining industry, 
who take pride in their State, who take 
pride in the reclamation process to 
meet their obligations? 

The reason for this is simple. Over 
time, the States have been delegated 
Federal responsibilities for water qual- 
ity, air quality, solid waste manage- 
ment, and mine reclamation. These 
laws are the 800-pound gorillas when it 
comes to mining. 

Over time, these Federal programs 
have been fully integrated into State 
environmental protection laws. These 
interwoven laws form a complete and 
balanced net of environmental regula- 
tions that cover almost every aspect of 
mining activity. And if they don’t 
cover some, they will, without so much 
as a thought given to the impact their 
rulemaking efforts would have upon ex- 
isting Federal and State programs that 
the Department of Interior took upon 
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itself to launch into a major rewrite ef- 
fort. 

What is their agenda? Is it to run the 
domestic mining industry offshore? We 
have learned from what happened in 
Mexico and Canada when the industry 
basically ceased to exist at its previous 
level because of restrictions. And, re- 
member, unlike the poultry industry, 
which is a domestic industry and with 
which my colleague from Arkansas is 
familiar, the mining industry has to 
operate internationally. It either com- 
petes on an international basis or it 
doesn’t. It is much more complex. 

Last year, at the request of Governor 
Miller of Nevada, Senator REID put on 
an amendment to the Interior appro- 
priations bill which would have made it 
mandatory that the Interior Depart- 
ment at least coordinate efforts with 
the States—at least coordinate them. 
He did this only after the Governor 
made it clear that coordination was 
not taking place. 

So I take issue with the general 
statement of my friend from Arkansas. 
We were prepared last year to make In- 
terior Department coordination with 
the States mandatory. Senator BUMP- 
ERS, however, saw fit to intercede on 
behalf of the Department of Interior 
with an amendment which removed 
mandatory coordination with States 
and put in place a requirement that the 
Secretary certify to the Congress that 
the coordination had occurred, and the 
Secretary has done that. But the 
States didn’t agree. They didn’t agree, 
Madam President. 

While I have had doubts about this, I 
supported the approach. I was hopeful 
that the amendment would be received 
in good faith by the Interior Depart- 
ment and that they would make sure 
that the States interested were 
factored into their mining regulation 
effort. What followed was the most, I 
think, disrespectful, in-your-face re- 
sponse I have ever seen from the De- 
partment of Interior and any other 
agency of the Federal Government. 

In the Interior appropriations bill, 
when it was signed by the President 
November 11, 1997, a letter certifying 
that coordination with the Governors 
had taken place was signed on Monday, 
November 14. Well, they didn’t agree. 
The cavalier attitude of the Interior 
Department is the sole reason we are 
back here again this year. At this time, 
I urge my colleagues not to be taken in 
by the rhetoric. Fool me once, shame 
on you; fool me twice, why, shame on 
me. 

It is obvious to me that we have seen 
examples that the Department of Inte- 
rior is simply unwilling and incapable 
of following good government practice 
when it comes to regulating the indus- 
try. They have so completely lost their 
objectivity and become so biased 
against this industry that they appear 
completely incapable of making objec- 
tive and fair decisions. 
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It is just not the mining industry. 
Grazing on public land falls into the 
same category; oil and gas exploration, 
same category; access to public land; 
the administration talks about global 
warming and that gas is the answer— 
where are you going to get the gas if 
they won’t allow exploration on public 
lands; timbering, Forest Service lands, 
and, of course, mining on western pub- 
lic land. 

Our amendment does not make a 
finding one way or the other regarding 
the ultimate needs for new regulations. 
It does direct an ‘‘unbaised’’ assess- 
ment of the need for new regulations be 
completed before—and that is the 
whole purpose of the National Acad- 
emy of Sciences—before the Interior 
Department can finalize mining regula- 
tions. 

With diminished budgets, increased 
need and the growing complexity of 
State, Federal and environmental pro- 
tection laws, why on Earth would any 
responsible government manager pro- 
pose a large-scale rulemaking effort 
without first establishing a solid and 
specific need? 

Since it has become obvious that the 
Interior Department is either unwilling 
or incapable of accomplishing this as- 
sessment, then it. is imperative that 
the Congress now step in and assume 
the responsibility. They leave us with 
no other choice. Once the National 
Academy of Sciences completes its as- 
sessment, the Interior Department will 
be free to proceed with its regulatory 
efforts. At that point, they will have 
the information they need to rewrite 
the regulations in a way that fixes 
problems, if there are any, but not cre- 
ate problems. 

The citizens of this Nation are enti- 
tled to a Department of Interior that 
determines need before it acts, that 
doesn’t waste money that it sorely 
needs in other places, a department 
that doesn’t unnecessarily disrupt a 
system of State and Federal regula- 
tions laboriously constructed over dec- 
ades to complement and enhance envi- 
ronmental protection at the lowest 
possible cost. 

The time has come to draw a line in 
the sand with this administration. It is 
simply not in their purview to regulate 
an industry out of existence without 
first establishing a need for that regu- 
lation. It cannot simply dismiss input 
from the affected States, which they 
have done. These States truly are our 
partners, not our enemies. 

I have communications from the 
Governors of Nevada, Arizona, Idaho, 
Utah, Wyoming, and New Mexico, ask- 
ing Congress to protect their interests, 
asking us to support retention of the 
National Academy of Sciences’ objec- 
tive study. Like us, they simply want 
the Interior Department to dem- 
onstrate a need for regulation before 
they step up on the effort. 

By voting to table Senator BUMPERS’ 
amendment we will certainly set in 
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motion this study. It is my under- 
standing it will be Senator BUMPERS’ 
motion to strike. 

Now, I am sure all of you will hear a 
great deal of verbiage about this issue, 
but when the dust settles and the 
smoke has blown away, you only have 
to ask yourself one question: Do we 
want to start a massive, potentially 
disruptive rulemaking effort before the 
need for the effort has been estab- 
lished? 

There you have it—short, simple and 
to the point. I urge my colleagues to 
join me in a vote against Senator 
BUMPERS’ amendment. In so doing, we 
will be sending a clear message to the 
administration that good government 
is still important government, and the 
government that is best is the govern- 
ment that is close to the people. The 
State’s voice should be heard. The 
States play a critical role in environ- 
mental protection. Their partnership 
and input is important. Let’s have a 
fair, objective, qualified, scientific 
group, the National Academy of 
Sciences, make the call. 

How much time remains on each 
side? ; 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has 57 minutes; the 
Senator from Arkansas has 38 minutes. 

Mr. MURKOWSKI. I yield up to 15 
minutes to my friend from the State of 
Nevada. 

Mr. REID. Madam President, this 
Senator from Nevada would like 20 
minutes, and the junior Senator from 
Nevada would like 10 minutes. 

Mr. MURKOWSKI. That is quite sat- 
isfactory. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. REID. Madam President, let’s 
put this in proper perspective. Gold 
prices are at the lowest level in 19 
years as of just last week. The mining 
industry has seen layoffs. Some of the 
companies have filed bankruptcy. This 
seems like a very inopportune time to 
come in and attack the mining indus- 
try. It is an industry which creates the 
best blue-collar jobs in America. I re- 
peat, the best blue-collar jobs in Amer- 
ica come from mining. 

Here is the Senator from Arkansas, 
again, as he does every year, attacking 
the mining industry. This year the at- 
tack is at a very inopportune time. I 
repeat, the mining industry is going 
through some very difficult times. 

In spite of paying the highest wages 
in blue-collar industry in America, the 
mining industry in America is the best 
in the world. The costs of production 
are extremely low. They are lower than 
Australia or any other country. We are 
competitive. But it has been very dif- 
ficult. 

Now, having said that, we also have 
to recognize that the gold industry is a 
very important industry for the United 
States. We are a net exporter of gold. It 
is one of the few things that we do that 
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creates a favorable balance of trade in 
America. 

With that as the setting for this 
amendment, let me say this amend- 
ment is attempting to strike from the 
bill language that is very, very reason- 
able. The Secretary of Interior is at- 
tempting to do by regulation what he 
can’t do by legislation. What right does 
he have to overrule what the will of the 
Congress is? He has no right to do that. 
He has tried very hard. I am not mak- 
ing this up. He said in 1994 when his 
legislative efforts failed, 

We will explore the full range of regulatory 
authority we now possess. 

Since that comment, with a venge- 
ance, the Secretary has gotten busy on 
the regulatory side while making no 
attempt to work with Congress to re- 
form the mining law bill. If we had had 
support from the Secretary’s office in 
the past 2 months, we may be here 
today talking about mining law reform 
rather than hacking away at this Inte- 
rior bill. 

The Governors, at their meeting in 
Medora, ND, in June of 1997, pointed 
out in a resolution that the current 
State programs, as far as they are con- 
cerned, are working well, and attempts 
to duplicate them should be avoided. 

What we have here is, again, some- 
thing we like to talk about, but not do 
much about, and that is talk about 
States rights. States rights are very 
important to our framework of govern- 
ment. We have here a number of States 
which are saying we are willing to 
work within the Federal concept and 
all the laws that we pass in Wash- 
ington that affect mining, but let us 
regulate from the State level. This 
amendment is attempting to take that 
away. 

The Secretary of Interior has pro- 
ceeded undaunted with his rulemaking 
in spite of how the Governors feel. This 
led to language being included in last 
year’s Interior bill that precluded the 
Secretary from expending funds to re- 
write 309. As the chairman of the full 
committee said a few minutes ago, 
showing absolute disrespect for Con- 
gress, the Secretary, 3 days after the 
President signed the Interior bill—we 
stuck language in the bill saying he 
had to confer with Governors—3 days 
after signing that bill, he sent a letter 
saying that they had conferred and 
complied with the requirement to con- 
sult with the Governors. Let’s be real- 
istic—within 3 days? This was, as 
chairman of the full committee said, 
an in-your-face remark to Congress 
from the Secretary of Interior's office 
saying, “We don’t have to consult with 
you.” 

After numerous Governors, both indi- 
vidually and collectively, pleaded with 
the Department not to forge ahead on 
rulemaking without bringing them in 
the process, he continued. Only after 
months of letterwriting and 
handwringing did the Secretary send 
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his task force out with a draft pro- 
posal. After the draft proposal was re- 
ceived, the Governor said, “We have 
seen it; we have looked at it. What are 
you trying to do?” It doesn’t make any 
sense. The chairman of the full com- 
mittee, the junior Senator from Alas- 
ka, held a hearing. At the hearing, the 
Governors testified, “Where is the dem- 
onstrated need to rewrite the 309 serv- 
ice management regulations?” There 
was no response as to why it was nec- 
essary. 

Madam President, understand that 
this isn’t something that we have 
dreamed up. This isn’t some anti-envi- 
ronmental piece of the Interior bill. In 
fact, what this is, is a clear demonstra- 
tion that the mining industry, the Gov- 
ernors from the States where mining is 
important, and the rest of the country 
where mining is important, are simply 
saying what they want to do is have an 
independent, unbiased, competent body 
take a look at the present regulations 
to see if they are OK. We have assigned 
the National Academy of Sciences, one 
of the foremost scientific bodies in the 
world, to take a look at this. That 
doesn’t sound unreasonable to any rea- 
sonable person. 

This language is not an anti-environ- 
mental rider that would somehow gut 
existing regulations. We don’t touch 
existing regulations. We are simply 
saying that it is within the purview 
and jurisdiction of Congress because it 
is something that we feel will add to a 
good resolution of this issue. 

The Secretary has proceeded in a 
cavalier fashion for an outcome that 
would seriously jeopardize the State’s 
role as coregulators with the Federal 
Government in mining. There is talk 
about the atrocities toward the envi- 
ronment in mining. I come from a fam- 
ily where my father was a hard rock 
miner. I have worked in the mines. I 
went with my dad when I was a little 
boy into the mines. I have to acknowl- 
edge that many years ago there were a 
lot of environmental degradations as a 
result of mining. The tailings from the 
mill just ran out wherever, and the 
dumps were just not located in any spe- 
cific place. 

In short, the legacy that went on be- 
fore bears no resemblance to the cur- 
rent practices in the mining industry, 
nor the States’ ability to regulate min- 
ing. They do a good job now. In the 
past two, two and a half decades, tre- 
mendous work has been done. I am 
really tired of hearing all the time that 
the 1872 mining law needs to be re- 
vamped. It has been over 100 years and 
we have done nothing. That is a bunch 
of hogwash. 

(Mr. ASHCROFT assumed the Chair.) 

Mr. REID. Mr. President, here are 
the pieces of legislation, the laws, that 
have been passed that now govern min- 
ing: Migratory Bird Treaty Act, Fish 
and Wildlife Coordination Act, Historic 
Buildings and Sites, Fish and Wildlife, 
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National Environmental Policy Act, 
Clean Air Amendments, Federal Water 
Pollution Control, Endangered Species 
Act, Safe Drinking Water Act, Toxic 
Substance Control Act, Resource Con- 
servation, National Forest Manage- 
ment, Clean Air Act, Federal Mine 
Safety and Health Act, Clean Water 
Act, Uranium Mill Tailings Radiation 
Act, Archaeological and Historical 
Preservation, Comprehensive Environ- 
mental Compensation Liability Act, 
Superfund, Clean Air Amendments of 
1990. And there are more 

The 1872 mining law has been affected 
numerous times by Federal laws that 
we have passed back here. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the RECORD a list of all the 
different amendments to the 1872 min- 
ing law. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AMENDMENTS TO 1872, MINING LAW 
FEDERAL LAWS 

1, National Environmental Policy Act 
(NEPA), 42 U.S.C. 4341-4370a: Requires fed- 
eral agencies to take interdisciplinary ap- 
proach to environmental decision-making; 
and requires consideration of environmental 
impacts for all federal actions (environ- 
mental assessments/environmental impact 
statements). 

2. Federal Land Policy and Management 
Act (FLPMA), 43 U.S.C, 1701-1784: Directs De- 
partment of Interior to prevent undue and 
unnecessary degradation of federal lands. 

3. Clean Air Act (CAA), 42 U.S.C. 7401-7642: 
Requires EPA to designate criteria pollut- 
ants and set ambient air quality standards; 
requires states to develop State Implementa- 
tion Plans (SIP) to achieve federal ambient 
air quality standards; requires EPA to set 
new source performance standards for cat- 
egories of air pollution sources; requires 
EPA to set emission standards for sources of 
hazardous air pollutants; establishes addi- 
tional level of control to prevent significant 
deterioration of air quality in certain areas 
and for certain sources; and allows EPA en- 
forcement of state permits issued under ap- 
proved SIP. 

4. Federal Water Pollution Control Act 
(Clean Water Act, CWA), 33 U.S.C. 1251-1387: 
Requires States to Set and Implement Sur- 
face Water Quality Standards; requires EPA 
to Establish Effluent Limitations and Stand- 
ards of Performance for Categories of Facili- 
ties Discharging to Surface Waters; estab- 
lishes the National Pollutant Discharge 
Elimination System (NPDES) for Permitting 
of Point Source Discharges to Surface Wa- 
ters; requires States to Develop Management 
Plans for Control of Non-Point Sources of 
Surface Water Pollution and to Submit 
Them to EPA for Approval; establishes Pro- 
grams for protection of Surface Waters from 
Dredge and Fill Activities; and establishes a 
Program for Designation of Reportable 
Quantities of Oil and Hazardous Substances 
and Reporting of Releases to Navigable Wa- 
ters. 

5. Safe Drinking Water Act (SDWA), 42 
U.S.C. 300f-300j-26: Requires EPA to Set 
Standards for Quality of Drinking Water 
Supplied to the Public and Allows States to 
be Delegated Primary Enforcement Author- 
ity; and establishes a Program to Regulate 
Underground Injection Operations (Including 
Sand Backfill of Underground Mines) and Al- 
lows Delegation of Program to the States. 
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6. Solid Waste Disposal Act (SWDA), 42 
U.S.C. 6901-6992k: Requires EPA to Establish 
a Program for Regulating the Generation, 
Storage and Disposal of Hazardous Waste 
and Allows Delegation to the States; re- 
quires EPA to Establish Guidelines for State 
Management of Solid, Non-Hazardous Waste; 
and requires EPA to Establish a Program for 
Regulating Underground Storage Tanks Con- 
taining Petroleum Products and Hazardous 
Substances and Allows Delegation to the 
States. 

7. Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA, 
Superfund), 42 U.S.C. 9601-9675: Requires 
Owners/Operators to Report Releases of Haz- 
ardous Substances to the Environment; re- 
quires Owners/Operators to Inventory Chemi- 
cals Handled and Report to EPA and the 
Public; establishes Owners/Operators Liabil- 
ity for Remedial Actions Necessitated by Re- 
leases of Hazardous Substance4s; and re- 
quires EPA to Establish System of Ranking 
Relative Hazards at Sites, Create a List of 
Sites Requiring Remediation and Develop 
Response and Remediation Plans for Such 
Sites. 

8. Toxic Substance Control Act (TSCA), 15 
U.S.C. 2601-2671: Requires EPA to Establish 
Regulations for Specific Chemicals in Com- 
merce Which Present an Unreasonable Risk 
to Health or the Environment. 

9. Endangered Species Act, 16 U.S.C. 1531- 
1544: Requires Departments of Interior and 
Commerce to List species of Plants and Ani- 
mals Which are Threatened with or in Dan- 
ger of Extinction; requires Department of In- 
terior to Develop Regulations for Protection 
of Listed Species; and requires Consideration 
of Requirements of the Act in All Other Fed- 
eral Actions (Including Bureau of Land Man- 
agement and Forest Service Approvals to Op- 
erate on Public Land). 

10. Migratory Bird Treaty Act, 16 U.S.C. 
703-715s: Prohibits the Killing of Nearly All 
Bird Species. 

11. Rivers and Harbors Act, 33 U.S.C. 401- 
467e: Prohibits Disposal of Refuse into Navi- 
gable Water. 

12. Mining Law of 1872, 30 U.S.C. 22-48: Es- 
tablishes Procedures for Filing Mining 
Claims on Public Lands. 

13. National Historic Preservation Act, 16 
U.S.C. 470: Requires Consideration of Cul- 
tural Resource Preservation in Federal Ac- 
tions. 

14. Law Authorizing Treasury’s Bureau of 
Alcohol, Tobacco and Firearms to Regulate 
Sale, Transport and Storage of Explosives, 18 
U.S.C. 841-848: Requires Secretary of the 
Treasury to Establish Regulations for the 
Sale, Transport and Storage of Explosives. 

15. Federal Mine Safety and Health Act, 30 
U.S.C, 801-962: Authorizes Mine Safety and 
Health Administration to Set Standards for 
Protection of Worker Health and Safety at 
Mining Operations. 

FEDERAL REGULATIONS 


1. Procedures for Implementing National 
Environmental Policy Act, 40 CFR 6: Estab- 
lishes EPA Procedures for Complying with 
NEPA; and establishes Requirements for 
Contents of Environmental Impact State- 
ment. 

2. Bureau of Land Management (BLM) Sur- 
face Management Regulations, 43 CFR 3802, 
3809: Establishes Requirements for Approval 
of Activities Including Exploration, Mining, 
Construction of Access Roads and Power 
Lines on Public Lands Under BLM Jurisdic- 
tion; requires Environmental Assessment/ 
Environmental Impact Statement to Address 
Existing Physical, Biological, Visual, Cul- 
tural and Socio-Economic Resources, Im- 
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pacts on Proposed Activity on These Re- 
sources, and Mitigative Measures; requires 
Activities to be Conducted to Prevent Un- 
necessary and Undue Degradation; and gen- 
erally Requires Plans of Operation and Rec- 
lamation and Financial Assurance for Rec- 
lamation. 

3. Forest Service (FS) Regulations, 36 CFR 
228: Establishes Requirements for Approval 
of Activities Including Exploration, Mining, 
Construction of Access Roads and Power 
Lines on Public Lands Under FS Jurisdic- 
tion; requires Environmental Assessment/ 
Environmental Impact Statement to Address 
Existing Physical, Biological, Cultural and 
Socio-Economic Resources, Impacts on Pro- 
posed Activity on These Resources, and Miti- 
gative Measures; requires Activities to be 
Conducted to Minimize Adverse Environ- 
mental Impacts Where Feasible; and gen- 
erally Requires Plans of Operation and Rec- 
lamation and Financial Assurance for Rec- 
lamation. 

4. Federal Air Quality Regulations, 40 CFR 
50-54, 56, 58, 60, 66: Establishes Ambient Air 
Quality Standards and Monitoring Proce- 
dures for Criteria Pollutants; establishes 
New Source Performance Standards and 
Point Source Monitoring Procedures; and es- 
tablishes Criteria for Approval of State Im- 
plementation Plans. 

5. Federal Water Quality Regulations, 40 
CFR 110, 112, 114, 116, 117, 122, 123, 125, 130, 136, 
230, 232, 401, 421, 436, 471, 33 CFR 320-330: Es- 
tablishes Regulations for Prevention of Dis- 
charge of Oil to Surface Waters; establishes 
Effluent Limitations and a Permit System 
for Point Source Discharges to Surface Wa- 
ters (NPDES Program); establishes Require- 
ments for State Surface Water Quality 
Standard Setting; establishes Effluent Limi- 
tations Guidelines Materials in Surface Wa- 
ters and Wetlands; establishes Requirements 
for Reporting of Releases of Oil and Haz- 
ardous Substances to Navigable Waters; es- 
tablishes Procedures for Analysis of Pollut- 
ants; and establishes EPA and Army Corp of 
Engineers Requirements for Disposal of 
Dredge and Fill. 

6. Safe Drinking Water Act Regulations, 40 
CFR 141-147: Establishes Primary and Sec- 
ondary Drinking Water Quality Standards; 
establishes Procedures for State/Federal Im- 
plementation of Drinking Water Standards; 
and establishes Requirements for Operation 
of Underground Injection Wells and Proce- 
dures for Delegation to the States. 

7. Solid Waste Disposal Act Regulations, 40 
CFR 240, 241, 243-246, 255-257, 260-268, 280: Es- 
tablishes Requirements for Management of 
Hazardous Waste, Including Standards for 
Generator, Storers, Transporters and Dis- 
posers; establishes Requirements for Owners 
of Underground Tanks Storing Petroleum 
Products and Hazardous Substances; and es- 
tablishes Procedures for Delegation of Pro- 
grams to the States. 

8. Superfund Regulations, 40 CFR 300, 302, 
310, 355, 370, 372: Establishes the National 
Contingency Plan for Addressing Remedi- 
ation of Releases of Hazardous Substances to 
the Environment, Including the Hazard 
Ranking System for Determining Which 
Sites Require Remediation and the National 
Priorities List of Such Sites; requires Re- 
porting of Releases of Hazardous Substances 
to the Environment; and establishes Proce- 
dures for Owners/Operators to Inventory 
Chemicals Handled and Report to EPA and 
the Public. 

9. Toxic Substances Control Act Regula- 
tions, 40 CFR 761: Establishes Requirements 
for Use and Disposal of Asbestos and Poly- 
chlorinated Biphenyls (PCBs). 


September 15, 1998 


10. Endangered Species Act List, 50 CFR 17, 
222, 226, 227: Lists of all Threatened and En- 
dangered Species of Plants and Animals Sub- 
ject to Protection Under the Act; establishes 
Special Rules for Protection of Some Listed 
Species; and lists Critical Habitat for Some 
Species. 

11. Historic Preservation Regulations, 36 
CFR 800: Establishes Procedures for Federal 
Actions Regarding Preservation of Cultural 
Resources. 

12. Explosives Regulation, 27 CFR 55: Es- 
tablishes requirements for sale, transport 
and storage of explosives. 

13. Mine Health and Safety Standards, 30 
CFR 56, 57: Establishes Standards for Open 
Pit and Underground Mines for Protection Of 
Worker Health and Safety. 

STATE LAWS 

1. Nevada Air Pollution Control Law, 
N.R.S. 445.401-445.710: Establishes Authority 
for Implementing Federal Ambient Air Qual- 
ity Standards and other Clean Air Act Re- 
quirements; and creates State Environ- 
mental Commission. 

2. Nevada Water Pollution Control Law, 
N.R.S. 445.131-445.354: Establishes Authority 
to Control Sources and Ground Water Pollu- 
tion Including Point and Non-Point Sources 
and Underground Injection; requires Setting 
of Surface Water Quality Standards; and es- 
tablishes Authority for Regulation of Public 
Drinking Water Supplies. 

3. Nevada Hazardous Waste Disposal Law, 
N.R.S. 459.400-459.600: Establishes Authority 
for Regulation of Hazardous Waste Manage- 
ment; and establishes Authority to be Dele- 
gated Federal Program Under RCRA. 

4. Nevada Solid Waste Disposal Law, 
N.R.S. 444.440-459.600: Establishes Authority 
for Regulation of Solid Waste Management; 
and prohibits Discharge of Sewage Except as 
Authorized by Appropriate Governing Body. 

5. Nevada Reclamation Law, N.R.S 
519A.010-519A.290: Establishes Authority for 
Reclamation Regulations Applicable on Pub- 
lic and Private Land; and requires Posting of 
Financial Assurance to Complete Reclama- 
tion. 

6. Nevada Underground Storage Tank 
Laws, N.R.S. 459.800-459.856 and N.R.S. 
590.700-590.920; Establishes Authority to be 
Delegated RCRA Program for Management 
of Underground Storage Tanks; and imposes 
Fees on Owners/Operator of Petroleum Un- 
derground Storage Tanks. 

7. Nevada Wildlife Protection Law, N.R.S. 
502.390: Establishes Authority for Regulation 
of Ponds Containing Chemicals by Nevada 
Department of Wildlife. 

8. Nevada Water Resources Law, N.R.S. 
533.010-533.540, 534.010-534.199 and 535.010- 
535.110: establishes Authority for Designa- 
tion of Surface and Ground Water Rights; es- 
tablishes Authority and Procedures for Per- 
mitting Construction Of Dams and Impound- 
ments; and establishes Authority to Regu- 
late Drilling, Construction and Abandon- 
ment of Water Wells. 

9. Nevada Dredging Law, N.R.S. 503.425: Re- 
quires Permit Prior to In-Stream Mining by 
Dredging. 

10. Nevada Historic Preservation Laws, 
N.R.S.  381.001-381.445, 383.001-383.121 and 
384.005-384.210: Establishes Requirements for 
Mining Operations in State Historic Mining 
Districts; and establishes Requirements Re- 
garding Disturbances to Native American 
Burial Grounds, 

11. Nevada Geothermal Resources Law, 
N.R.S. 534A.010-534A.090: Establishes Author- 
ity to Regulate Geothermal! Wells. 

12. Nevada Mineral Resources Law, N.R.S. 
513.011-513.113: Establishes Authority for 
Regulation of Radioactive Materials. 
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13. Nevada Radioactive Materials Law, 
N.R.S. 459.001-459.600: Establishes Authority 
for Regulation of Radioactive Materials. 

14. Nevada Occupational Health and Safety 
Law, N.R.S. 618.005-618.720: Establishes Au- 
thority for Regulation of Boilers and Pres- 
sure Vessels. 

15. Nevada Mine Inspection and Safety 
Law, N.R.S. 512.002-512.270: Requires Oper- 
ator to Provide Notice to State Mine Inspec- 
tor of Opening and Closing a Mine; requires 
Operator to Report Production, Mine Activ- 
ity and Status, Accidents, Injuries, Loss of 
Life and Occupational Illnesses at Least An- 
nually; and requires Division of Mine Inspec- 
tion to Annually Inspect All Mines for 
Health and Safety Concerns. 

16. Nevada Contractor’s Law, N.R.S. 
624.010-624.360: Requires Contractor’s License 
Prior to Facility Construction. 

STATE REGULATIONS 


1. Nevada Air Quality Regulations, N.A.C. 
445.430-445.944: Sets Ambient Air Quality 
Standards for Criteria and Toxic Pollutants; 
and contains Permitting Procedures for 
Sources of Criteria and Toxic Pollutants. 

2. Nevada Water Pollution Control Regula- 
tions, N.A.C. 445.070-445.174: Establishes Per- 
mit Program for Point Source Discharges to 
Surface Water; and establishes Permit Pro- 
gram for Construction, Operation and Clo- 
sure of Mining Facilities (Not Yet Codified 
in N.A.C.). 

3. Nevada Water Quality Standards, N.A.C. 
445.117-445.1395: Establishes Beneficial Uses 
and Water Quality Standards for All Surface 
Water Bodies in the State. 

4. Nevada Drinking Water Regulations, 
N.A.C. 445.244-445.262: Establishes Regula- 
tions for Quality of Public Drinking Water 
Supplies (Including Non-Community, Non- 
Transient Systems Such as Newmont 
Gold's). 

5. Nevada Hazardous Waste Management 
Regulations, N.A.C. 444.8500-444.9335; Estab- 
lishes Requirements For Management of 
Hazardous Waste, Including Standards for 
Generators, Storers, Transporters and Dis- 
posers. 

6. Nevada Solid Waste Disposal Regula- 
tions, N.A.C. 444.570-444.748: Establishes 
Standards for Management of Solid, Non- 
Hazardous Waste. 

7. Nevada Underground Injection Control 
Regulations, N.A.C. 445.422-445.4278: Estab- 
lishes Regulations for Underground Injection 
Wells (Including Sand Backfill of Under- 
ground Mines). 

8. Nevada Sewage Disposal Regulations, 
N.A.C. 444.750-444.840: Establishes Require- 
ments for Disposal of Sewage. 

9. Nevada Reclamation Regulations: Will 
Require Reclamation of Surface Disturb- 
ances Due to Exploration and Mining on 
Public and Private Lands; and will Require 
Posting of Financial Assurance to Complete 
Reclamation. 

10. Nevada Wildlife Protection Regulations 
N.A.C. 502.460-502.495: Requires Permits for 
Ponds Containing Chemicals Toxic to Wild- 
life; and requires Owner/Operators to Take 
Measures to Preclude Wildlife Mortality. 

11. Nevada Geothermal Regulations, N.A.C. 
534A4.010-534A.690; Establishes Requirements 
for Design and Operation of Geothermal 
Wells. 

12. Nevada Mineral Resources Regulations, 
N.A.C. 513.010-513.390: Requires Mine Owners/ 
Operators to Annually Report Their Produc- 
tion. 

13. Nevada Radioactive Health Regula- 
tions, N.A.C. 459.180-459-374: Requires Li- 
cense for Uses of Radioactive Materials (i.e. 
Densiometers). 
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14. Nevada Occupational Safety and Health 
Regulations, N.A.C. 618.010-618.334: Requires 
Registration of Boilers and Pressure Vessels 
Prior to Operation. 

15. Nevada Health and Safety Standards for 
Open Pits and Underground Mines, N.A.C. 
512.010-512.178: Establishes Standards in Ad- 
dition to Federal Ones for Open Pit and Un- 
derground Mining Operations Regarding Pro- 
tection of Worker Health and Safety. 

Mr. REID. Mr. President, I ask the 
Chair to advise the Senator when he 
has 5 minutes left of his 20 minutes. 

There has been a lot of talk about 
how terrible things are in the mining 
industry. Yet, the Bureau of Land Man- 
agement, a Government agency that I 
have great respect for, that is doing its 
best, controls most of the Federal 
lands in the State of Nevada. 

The Bureau of Land Management has 
put out a brochure. This isn’t from the 
State of Nevada, the State of Alaska, 
or the State of Colorado. This is from 
the Federal Government. This applies 
to Nevada. It says on the front, “BLM, 
Mining Reclamation, You’d Be Sur- 
prised.” My friend from Arkansas 
talked at great length about how bad 
cyanide is. Let me read from this bro- 
chure that is now being put out to ev- 
erybody who wants a copy in the State 
of Nevada and the other Western 
States: 

Cyanide is a toxic chemical which is used 
in most gold and silver mining operations. 
BLM, again in cooperation with Nevada’s 
State agencies, such as Nevada Department 
of Wildlife and Nevada Division of Environ- 
mental Protection, require that mining oper- 
ations using cyanide do so in an environ- 
mentally sound manner. 

All new ponds containing lethal concentra- 
tions of cyanide must be netted or detoxified 
to prevent wildlife deaths. 

Birds do not die as a result of cya- 
nide: 

All operations using cyanide are inspected 
at least quarterly by BLM reclamation/com- 
pliance specialists. 

Gold or silver ore leached with cyanide 
must be rinsed to reduce levels to safe stand- 
ards upon abandonment. Leach facilities are 
engineered to prevent any ground or surface 
water contamination. 

All exploration, mine and reclamation 
plans must be reviewed under the provisions 
of the National Environmental Policy Act. 

This brochure goes on to show the 
great things done with reclamation in 
mining. It shows the equipment that is 
doing this. It is amazing what they 
have done to reclaim the land to its 
former state. 

There is a mine near my hometown 
of Searchlight, NV, that is desert. 
When they pull out the Joshua trees, 
yuccas, and all the others, they have a 
nursery for those. And when that land 
is reclaimed, they have all those plants 
that they have taken out of the land 
and they put them back in. These 
aren’t a bunch of environmental ban- 
dits out there tearing up the land. 

The Federal Government agrees. My 
friend from Arkansas should read what 
the Federal Government wants. I sug- 
gest that my friend, the Secretary of 
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the Interior, read the publication put 
out by his own agency. I say that about 
the Secretary of the Interior. He hasn’t 
been fair to mining. I respect the work 
he has done as Secretary of the Inte- 
rior in all areas except for mining, 
where he hasn’t done a very good job. 
He is opposed to mining. He makes big 
shows when a land patent is issued and 
issues a big check saying it is not fair 
that we have to give this land to some 
miner. Remember these mining compa- 
nies pay an average of a quarter of a 
million dollars every time a patent is 
issued. In short, the Secretary should 
read his own literature. The BLM and 
mining operations are continually 
looking for the best way to revegetate 
and reclaim mining lands. It shows pic- 
tures of it. It shows final reclamation 
at the Pinson Mine. ; 

I ask unanimous consent that this 
brochure be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


BUREAU OF LAND MANAGEMENT, 
NEVADA STATE OFFICE, 
Reno, NV. 

MINING RECLAMATION—YOU'’D BE SURPRISED 

You may not know that on public lands in 
Nevada: All mining and exploration projects 
on public lands must be reclaimed. 

All new mining operations greater than 
five acres, on public and private lands in Ne- 
vada, must submit a detailed mining and rec- 
lamation plan, must be bonded to ensure 
compliance, and must protect the environ- 
ment. 

Under the State of Nevada’s new mining 
reclamation law, all operations must comply 
with numerous environmental protection 
programs. The Bureau of Land Management 
(BLM) and the State of Nevada have devel- 
oped a cooperative mine plan review process 
which streamlines the approval process. 

BLM AND MINING OPERATORS ARE CONTINUALLY 
LOOKING FOR THE BEST WAY TO REVEGETATE 
AND RECLAIM MINED LANDS. 

Revegetation test plots at Cominco Ameri- 
can’s mine in Elko County, Nevada, help to 
determine what combination of seed, fer- 
tilizer, mulch and topsoil create the best re- 
vegetation results. BLM requires test plots 
at many mines in Nevada to evaluate local 
growing and rainfall conditions. These test 
plots enable mining operators and BLM to 
determine the most successful revegetation 
methods. 

You might be surprised to learn that Ne- 
vada produced over 60% of the Nation’s gold 
in 1990! 

COOPERATIVE EFFORTS ENHANCE RIPARIAN 

AREAS. 

Mining companies are working with the 
public to restore and revitalize public 
lands—those affected by old mining oper- 
ations and even lands not in mining areas. 
The Sonoma Creek stream bank stability 
project near Winnemucca demonstrates how 
cooperation among the various users of pub- 
lic lands can enhance riparian areas in Ne- 
vada. Mining industry, ranching and govern- 
ment people all volunteered, with BLM, to 
build gabions and stream structures to im- 
prove the aquatic habitat of Sonoma Creek. 

BLM, public land user groups and the min- 
ing industry plan more cooperative efforts in 
the future. BLM invites the public to help 
identify and participate in these activities. 
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CYANIDE MANAGEMENT 

Cyanide is a toxic chemical which is used 
in most gold and silver mining operations. 
BLM, again in cooperation with Nevada’s 
state agencies, such as the Nevada Depart- 
ment of Wildlife and Nevada Division of En- 
vironmental Protection, require that mining 
operations using cyanide, do so in an envi- 
ronmentally sound manner. 

All new ponds containing lethal concentra- 
tions of cyanide must be netted or detoxified 
to prevent wildlife deaths. All operations 
using cyanide are inspected at least quar- 
terly by BLM reclamation/compliance spe- 
cialists. 

Gold or silver ore leached with cyanide 
must be rinsed to reduce cyanide levels to 
safe standards upon abandonment. Leach fa- 
cilities are engineered to prevent any ground 
or surface water contamination. 

All exploration, mine and reclamation 
plans must be reviewed under the provisions 
of the National Environmental Policy Act. 

EXCELLENCE IN MINING RECLAMATION 

In 1990, Governor Bob Miller of Nevada 
awarded three ‘Excellence in Mining Rec- 
lamation” awards to exploration and mining 
operations in Nevada. 

Pinson Mine, Borealis Mine and Independ- 
ence Mining Co. were recognized for out- 
standing and unique practices and projects. 

Mr. REID. This brochure indicates 
also that mining companies, one of 
which is pictured here, have received 
an award for excellence in mining rec- 
lamation. 

Mr. President, the State of Nevada is 
totally different from the State of 
Alaska. The State of Nevada is the 
most mountainous State in the Union, 
except for Alaska. We have lots of 
mountains, over 11,000 feet high—32 to 
be exact. Alaska has a lot of water. We 
don’t have a lot of water. Mining regu- 
lations in the State of Alaska should 
be different than those in the State of 
Nevada. The State of Alaska should 
have some control in setting the stand- 
ards for mining reclamation, mining 
bonding and other such things. The 
State of Nevada should have different 
standards because we live in a desert in 
Nevada. That is the point. 

Each State is subject to different 
water quality conditions, air-related 
issues, issues that stem from local cli- 
mate conditions, disposal criteria, and 
other issues that are distinct from 
State to State. That is something the 
Federal Government must recognize, 
and the agency does. The BLM recog- 
nizes that because they have different 
standards in each State. That is why 
the present regulations are working 
pretty well. 

Also, Mr. President, understand this. 
We have asked the National Academy 
of Sciences to study this. We don’t tell 
them what result to reach. We will ac- 
cept what they come up with. Why 
shouldn’t those who want these regula- 
tions changed not accept it also? We 
are not asking for some predisposed 
venue. We are not asking for some 
agency that is going to rule in a cer- 
tain way. We have asked the finest 
science body in the world to look at 
these regulations and find out if they 
make sense. 
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Mr. President, I will offer a number 
of exhibits here. One is a Western Gov- 
ernors’ Conference resolution that indi- 
cates there is no need for what the Sec- 
retary of the Interior is trying to do. 

We have a series of letters from Gov- 
ernors from all over the United States 
talking about why the Secretary is 
wrong. 

Mr. President, I ask unanimous con- 
sent they be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


WESTERN GOVERNORS’ ASSOCIATION, 
Medora, ND, June 24, 1997. 


POLICY RESOLUTION 97-006 


Sponsors: Governors Miller, Leavitt, and Sy- 
mington. 
Subject: Regulation of mining. 


A. BACKGROUND 


1. Federal lands account for as much as 86 
percent of the lands in certain western 
states. Most of these lands are “public 
lands,” under the stewardship of the Bureau 
of Land Mangement (BLM). 

2. The western states have legal jurisdic- 
tion over the public lands, and have a strong 
interest in seeing that the environment is 
protected on public and private lands within 
state boundaries. While the BLM manages 
public lands throughout the country, laws, 
policies and management decisions for public 
lands have the most direct impacts on the 
lives of the citizens of the western states 
where the greatest amount of public lands 
are located. 

3. Mining operations on public lands are an 
important part of the economy of the West. 
They provide thousands of high-paying jobs 
in predominately rural areas of the West and 
they provide important revenues to states. 
The mining industry also continues to play 
an important role in the nation’s economy 
and security. 

4. Under the Federal Land Policy and Man- 
agement Act (FLPMA), the BLM has author- 
ity to regulate mining and other activities 
on public lands to ‘prevent unnecessary or 
undue degradation of the lands.” The BLM 
adopted rules in 1981—known as the 3809 
rules—controlling impacts of mining activi- 
ties on the public lands. These rules contain 
narrative reclamation standards, require op- 
erators to submit a plan of operations for ap- 
proval including a reclamation plan, and re- 
quire compliance with federal and state envi- 
ronmental, wildlife protection, cultural re- 
sources and reclamation laws. 

5. The Secretary of Interior announced ear- 
lier this year his intention to revise the 3809 
rules, and appointed a BLM Task Force to 
explore changes that should be made to the 
existing rules. The Secretary has directed 
the Task Force to consider numerous 
changes to the 3809 rules, including the adop- 
tion of significant new environmental regu- 
latory requirements in the form of perform- 
ance standards. 

6, The BLM 3809 regulations do not exist in 
a regulatory vacuum. There exists today a 
large body of federal, state, and local envi- 
ronmental laws and regulations that govern 
mineral exploration, development and rec- 
lamation. This includes Federal laws dele- 
gated to the states, such as the Clean Water 
Act and the Clean Air Act. The existing 3809 
rules are an important part of the regulation 
of mining on the public lands. 

7. Western states also have comprehensive 
state mining regulatory programs, enforced 
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in coordination with federal land manage- 
ment agencies. These state programs set cri- 
teria for permitting exploration, develop- 
ment and reclamation of mining operations, 
with provisions for financial assurance, pro- 
tection of surface and ground water, designa- 
tion of post-mining land use, and public no- 
tice and review. 


B. GOVERNORS’ POLICY STATEMENT 


1. The Western Governors believe that re- 
sponsible mining activity on the public lands 
is important and states have a vital interest 
in assuring that the environment is pro- 
tected and that mining sites are reclaimed 
for productive post-mining uses. 

2. Effective regulation of hard rock mining 
and reclamation operations should continue 
to utilize and build on existing state pro- 
grams, state and federal laws and coopera- 
tive agreements between state and federal 
agencies. Because of the geographic and cli- 
matic diversity of the states and the loca- 
tion of many mines on a combination of pub- 
lic and adjacent private lands, the states are 
the most appropriate and sensible level of 
environmental regulation for mining which 
occurs on the public lands. 

3. Revisions to 3809 regulations may not be 
necessary. More consideration should be 
given to compliance with existing regula- 
tions. States have filled and should continue 
to fill any deficiencies identified in the stat- 
utory and regulatory framework and its en- 
forcement. Establishing burdensome or du- 
plicative new BLM regulatory requirements 
for mining is not in the best interest of 
states or the nation. 

4. Any new BLM regulations must recog- 
nize the dramatic improvements since 1981 in 
state and federal environmental regulation 
of mining on public lands and must not du- 
plicate or be inconsistent with those require- 
ments. 

5. The States have concurrent jurisdiction 
with the BLM over public lands and should 
therefore be included as partners in any ef- 
fort to amend the 3809 regulations. 

6. The bonding requirements of the BLM, 
as published in the Federal Register dated 
February 28, 1997, should be revisited as part 
of the effort to amend the 3809 regulations 
due to the integral nature of bonding with 
the entire regulatory and reclamation proc- 
ess. 

7. The BLM time frame for regulatory re- 
view is too short to provide sufficient review 
and comment by stakeholders. 


C. GOVERNORS’ MANAGEMENT DIRECTIVE 


1. Direct staff to work with the WGA Mine 
Waste Task Force to participate in the ongo- 
ing effort by the Bureau of Land Manage- 
ment to revise the 3809 regulations, empha- 
sizing the states’ interest in avoiding dupli- 
cation, needless regulatory burdens and in 
preserving primacy of state regulation in the 
environmental area. 

2. The Task Force should provide assist- 
ance and support to the BLM Task Force on 
the status and efficacy of state regulatory 
programs, the status of memoranda of agree- 
ment with the BLM, and should make rec- 
ommendations for how current state pro- 
grams may be improved where applicable. 

3. This resolution is to be transmitted to 
the President of the United States, the Vice- 
President, the Director of the Office of Man- 
agement and Budget, the Secretary of the 
Department of the Interior, the Secretary of 
the Department of Agriculture, all appro- 
priate committees of jurisdiction in the 
United States Senate and House of Rep- 
resentatives, and the western states’ con- 
gressional delegation. 
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STATE OF ARIZONA, 
Phoeniz, AZ, June 19, 1998. 
Hon. FRANK MURKOWSKI, 
Chairman, Energy & Natural Resources Com- 
mittee, U.S. Senate, Washington, DC. 

DEAR SENATOR MURKOWSKI: In January 
1996, Secretary Babbitt announced that it 
was the Department of the Interior’s (DOI) 
intent to rewrite the 3809 surface manage- 
ment regulations for hardrock mining. I 
have followed that process intently and with 
great concern that such a rewrite of current 
regulations might produce duplicatory, bur- 
densome and costly new regulations that 
would place a hardship on states that cur- 
rently regulate hardrock mining. 

Recently, one of my colleagues, Governor 
Bob Miller of Nevada, testified at a hearing 
in the Senate Energy and Natural Resources 
Committee in Washington, D.C. that there 
had been no demonstrated need to proceed 
with a rewrite of the 3809 surface manage- 
ment regulations. Further, that an inde- 
pendent reviewer, such as the National Acad- 
emy of Sciences, should evaluate the current 
federal and state regulatory regime to deter- 
mine if there are deficiencies that need to be 
addressed. 

I strongly support the approach set forth 
by my colleague, Governor Miller, and it is 
my hope that Congress will take action to 
initiate such a study. Over the past two dec- 
ades, much has happened at both the state 
and federal levels to provide for effective 
surface management of the hardrock mining 
industry. I believe that the states have an 
excellent cooperative working relationship 
with the federal land managers and together 
are currently doing a good job regulating the 
mining industry. 

I will continue to work diligently and at 
every opportunity with all parties on this 
issue of great importance to my state. I ap- 
preciate Congress’ continuing interest in 
this matter. 

Sincerely, 
JANE DEE HULL, 
Governor. 
STATE OF UTAH, 
Salt Lake City, UT, July 8, 1998. 
Hon. ORRIN HATCH, 
U.S. Senate, Washington, DC. 

DEAR ORRIN: In January 1996, Secretary 
Babbitt announced that it was the Depart- 
ment of the Interior's (DOD intent to rewrite 
the 3809 surface management regulations for 
hardrock mining. I have followed that proc- 
ess intently and with great concern that 
such a rewrite of current regulations might 
produce redundant, burdensome and costly 
new regulations that would place a hardship 
on states that currently regulate hardrock 
mining. 

Recently, one of my colleagues, Governor 
Bob Miller of Nevada, testified at a hearing 
in the Senate Energy and Natural Resources 
Committee in Washington, D.C. that there 
had been no demonstrated need to proceed 
with a rewrite of the 3809 surface manage- 
ment regulations and that an independent 
reviewer, such as the National Academy of 
Sciences, should evaluate the current federal 
and state regulatory regime to determine if 
there are deficiencies that needed to be ad- 
dressed. 

I support the approach set forth by my col- 
league, Governor Miller, and it is my hope 
that Congress will take action to initiate 
such a study. Over the past two decades, 
much has happened at both the state and 
federal levels to provide for effective surface 
management of the hardrock mining indus- 
try. I believe that the states have an excel- 
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lent working relationship with the federal 
land managers and together are currently 
doing a good job regulating the mining in- 
dustry. 


I will continue to work diligently and at 
every opportunity with all parties on this 
issue of great importance to our states. I ap- 
preciate Congress’ continuing interest in 
this matter. 

Sincerely, 
MICHAEL O. LEAVITT, 
Governor. 


STATE OF WYOMING, 
OFFICE OF THE GOVERNOR, 
Cheyenne, WY, July 8, 1998. 
Hon. SLADE GORTON, 
U.S. Senate, Chairman, Interior Appropriations 
Subcommittee, Washington, DC. 


DEAR SENATOR GORTON: In January 1996, 
Secretary Babbitt announced that it was the 
Department of the Interior’s (DOI) intent to 
rewrite the 3809 surface management regula- 
tions for hard rock mining. I have followed 
that process intently and with great concern 
that such a rewrite of current regulations 
might produce redundant, burdensome, and 
costly new regulations that would place a 
hardship on states that currently regulate 
hard rock mining. Recently, one of my col- 
leagues, Governor Bob Miller of Nevada, tes- 
tified at a hearing in the Senate Energy and 
Natural Resources Committee in Wash- 
ington, D.C. that there had been no dem- 
onstrated need to proceed with a rewrite of 
the 3809 surface management regulations and 
that an independent reviewer, such as the 
National Academy of Sciences, should evalu- 
ate the current and state regulatory regime 
to determine if there are deficiencies that 
need to be addressed. 


I strongly support the approach set forth 
by my colleague, Governor Miller. It is my 
hope that Congress will take action to ini- 
tiate such a study. Over the past two dec- 
ades, much has happened at both the state 
and federal levels to provide for effective 
surface management of the hard rock mining 
industry. I believe that the states have an 
excellent working relationship with the fed- 
eral land managers and together are cur- 
rently doing a good job of regulation of the 
mining industry. 

I will continue to work diligently and at 
every opportunity with all parties on this 
issue of great importance to our states. I ap- 
preciate Congress’ continuing interest in 
this matter. 

Best regards, 
JIM GERINGER, 
Governor. 


OFFICE OF THE GOVERNOR, 
Boise, ID, June 24, 1998. 
Hon. SLADE GORTON, 
U.S. Senate, Washington, DC. 


DEAR SENATOR GORTON: The Bureau of 
Land Management has proposed significant 
revisions to its 3809 surface management reg- 
ulations for hardrock mining. I have fol- 
lowed this process closely and believe the 
proposed changes are redundant, burdensome 
and costly. These revisions, as currently 
written, would place a hardship on our ef- 
forts to regulate mining in Idaho. 


Governor Bob Miller of Nevada has sug- 
gested that an independent reviewer, such as 
the National Academy of Sciences, evaluate 
the current federal and state regulatory re- 
gimes to determine if there are problems 
that need to be addressed. I support Gov- 
ernor Miller’s suggestion and urge you to 
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support efforts to initiate and fund such a 
study. 
Very truly yours, 
PHILIP E. BATT, 
Governor. 
OFFICE OF THE GOVERNOR, 
STATE CAPITOL, 
Santa Fe, NM, July 2, 1998. 
Hon. FRANK MURKOWSKI, 
Chairman, Energy & Natural Resources Com- 
mittee, U.S. Senate, Washington, DC. 

DEAR SENATOR MURKOWSKI: In January 
1996, Secretary Babbitt announced that it 
was the Department of the Interior’s (DOI) 
intent to rewrite the 3809 surface manage- 
ment regulations for hard rock mining. I 
have followed the process of regulatory de- 
velopment, and am greatly concerned that 
this rewrite is an attempt by DOI to inter- 
fere with and override state regulatory pro- 
grams that currently have jurisdiction over 
hard rock mines. 

New Mexico’s hard rock mining law is one 
of the best in the country, and has jurisdic- 
tion over mines on federal, state, and private 
lands. The draft regulations DOI has pro- 
posed are not more stringent than those of 
New Mexico, but they could create signifi- 
cant problems for our program and our 
mines by imposing conflicting requirements, 
and establishing an unnecessary process for 
oversight and program certification. 

Recently, one of my colleagues, Governor 
Bob Miller of Nevada testified at a hearing 
in the Senate Energy and Natural Resources 
Committee in Washington, D.C. that there 
had been no demonstrated need to proceed 
with a rewrite of the 3809 surface manage- 
ment regulations. He suggested further that 
an independent reviewer, such as the Na- 
tional Academy of Sciences, should evaluate 
the current federal and state regulatory re- 
gime to determine if there are deficiencies 
that need to be addressed. 

Despite frequent requests from the con- 
cerned states, DOI has not provided any evi- 
dence that the current 3809 regulatory struc- 
ture is not working. Problems with 3809 are 
largely anecdotal, and commonly related to 
abandoned mines, which would not be ad- 
dressed by the proposed rewrite. New Mexico 
and other western states have filled in the 
gaps they perceived in 3809 with state laws. 
New Mexico has an excellent working rela- 
tionship with the federal land managers, and 
together we are doing a good job regulating 
the mining industry. The evidence is before 
us daily. It appears most appropriate that 
DOI should assemble this evidence, present it 
to your committee and allow our elected rep- 
resentatives to decide what is best for the 
states they represent. 

This process of regulatory development 
cries out for a concrete foundation to justify 
the time and expense that all parties are 
committing to it. I appreciate your con- 
tinuing interest in this matter, and hope you 
will consider requesting DOI or another re- 
viewer to provide that foundation before the 
process moves any further. 

Sincerely, 
GARY E. JOHNSON, 
Governor. 


Mr. REID. Mr. President, we had tes- 
timony taken at Chairman MUR- 
KOWSKI’s hearing in the Committee on 
Energy and Natural Resources of a 
number of different people. I ask unan- 
imous consent that it be printed in the 
RECORD, together with a letter from 
the Western Governors. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXCERPT FROM A HEARING HELD BY THE COM- 
MITTEE ON ENERGY AND NATURAL RE- 
SOURCES, SUBCOMMITTEE ON FORESTS AND 
PUBLIC LAND MANAGEMENT, TUESDAY, 
APRIL 28, 1998 

STATEMENT OF HON. BOB MILLER, GOVERNOR OF 

NEVADA 


GOVERNOR MILLER. Thank you very much, 
Mr. Chairman. In many respects, I can just 
say ‘“‘ditto.” In any case, I do appreciate the 
opportunity to join Nevada's two Senators, 
Harry Reid and Dick Bryan, to testify today 
on this legislation. 

This is not the first time I have spoken to 
this committee about the need to bring re- 
form to the Nation's mining law, a law that 
was enacted 125 years ago, in 1872. For exam- 
ple, in 1993, I expressed my opposition to 
Senate bill 257, the Mineral Exploration and 
Development Act. Since then, there have 
been several attempts to resolve the debates 
regarding the reform of the 1872 mining law. 

While reform measures are never easy, I 
appreciate this committee's persistence in 
trying to find common ground, 

I opposed S. 257 for the same reason that I 
oppose S. 326 and S. 327 today. These bills 
threaten the survival of one of Nevada's 
mainstay industries, an industry which is 
critical to the economic health of many 
rural communities. 

It is well known that Nevada was founded 
on mining. What may not be as well known 
is that Nevada continues to be a world leader 
in gold production and produces the most sil- 
ver, magnesite, and barite in the Nation, Re- 
markably, Nevada has achieved these pro- 
duction levels and is arguably the most envi- 
ronmentally responsible mining region in 
the world. Yet, I do not advocate the status 
quo. 

Congress and the States should continue to 
work with the industry and the environ- 
mental community to minimize mining’s ef- 
fects on the land and on other land users. 

All of us here today are concerned about 
mining reform, the industry, and the envi- 
ronment. The questions of a fair patent law 
to the taxpayers, mining contribution to the 
Federal Treasury through a royalty and the 
environmental responsibility of mining oper- 
ations are all legitimate concerns. 

We must weigh these concerns with the 
knowledge that the mining industry is an 
important contributor to the Nation’s econ- 
omy, and to my State’s economy in par- 
ticular. 

Nevada's mining renaissance has created 
approximately 13,000 jobs directly related to 
mining, with an additional 45,000 jobs indi- 
rectly related to the industry. These are 
high paying jobs that average close to $50,000 
per year. 

Rural communities, such as Austin, Carlin, 
Elko, and Winnemucca, are all dependent on 
a vibrant mining industry. As all of you 
wrestle with these issues, I would hope that 
you would keep in mind those communities 
and those families who built a future around 
a moderate, environmentally sensitive min- 
ing industry. 

I believe that S. 1102, the Mining Law Re- 
form Act of 1997, shows significant progress 
toward resolving the debates about mining 
law. While minimal change could be made to 
the bill, it is time to reach finality. 

For too long, the mining industry has op- 
erated with uncertainty about the future of 
mining law. The industry must account for 
many variables that have profound effects on 
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our communities. The price of gold, for in- 
stance, is testament to the vulnerability of 
this industry in an ever changing global 
market. 

Since July of 1997, the U.S. has lost 2,200 
operational jobs from the mining industry as 
a result of the drop of the price of gold. Over 
the past 4 months, approximately 680 jobs 
have been lost in Nevada. 

To illustrate the point, the market value 
of gold is hovering at around $300 per ounce. 
In comparison, production costs per ounce of 
gold average at best in Nevada between $260 
to $280 per ounce. Many mines throughout 
the Nation operate at well over $300 per 
ounce, It is imperative that we minimize the 
variables and eliminate the uncertainty 
about mining reform. 

While I am familiar with the contents of 
each of these bills, I will confine my com- 
ments to some of the broader aspects of each 
as they relate to the reform of mining law. 

There are mining law experts here today, 
obviously, who can go into much greater 
depth. 

First, I would like to make some brief re- 
marks about the Department of Interior ini- 
tiative to amend its reclamation regula- 
tions, termed the 3809 regulations, which I 
am sure the Secretary will address in a few 
moments. 

Since the beginning of this initiative, I 
have questioned the legitimacy of, in es- 
sence, changing mining law through an ad- 
ministrative process. I not only have had 
questions about the motivations, but, more- 
over, I have had concerns about the process 
by which the Department of Interior is 
amending these regulations. But after re- 
peated complaints about the process through 
the Western Governor’s Association, where 
we have a nearly unanimous vote on this 
issue, the issue of process has been dealt 
with. 

However, I continue to have substantive 
concerns with regard to the direction in 
which the proposed amendments are going. 
In short, Interior is moving the responsi- 
bility for environmental oversight of mining 
operations in my State and other States to 
here in Washington, D.C. 

This attempt at seizure of control by Inte- 
rior is particularly perplexing in view of the 
fact that many States, especially Nevada, 
have moved aggressively to address the envi- 
ronmental concerns of mining operations. 

To date, there has been no real justifica- 
tion offered by the department regarding the 
need to make changes other than—and I 
quote a memo of January 6, 1997—directing 
the department to begin the process of draft- 
ing such regulations. It states: “It is plainly 
no longer in the public interest to wait for 
Congress to enact legislation that corrects 
the remaining shortcomings of the 3809 regu- 
lations. Instead, the time has come to re- 
sume the process of modernizing the 3809 reg- 
ulations first promised at the end of the 
Carter Administration and begun at the end 
of the Reagan Administration. To that end, 
I direct you to restart this rulemaking proc- 
ess by preparing and publishing proposed 
regulations." 

During my tenure as Governor, I have 
overseen the adoption of Nevada’s State law 
requiring reclamation of all lands disturbed 
by mining. My State has also developed com- 
prehensive regulations governing water qual- 
ity standards of mining operations. These re- 
quirements are working well because they 
were crafted with a great deal of cooperative 
effort by the environmental community, the 
mining industry, and State and Federal reg- 
ulators. 
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Instead of proposing changes without suffi- 
cient justification, Interior should work with 
the States, the industry, and the environ- 
mental community to pinpoint the possible 
needed modifications regarding reclamation. 

Or perhaps Congress could help us with 
this impasse by requesting an independent 
evaluation of the 3809 regulations by a third 
party, such as the National Academy of 
Sciences. 

I believe that this type of study would de- 
termine that Nevada’s reclamation law could 
serve as the model for the rest of the States. 

On two separate occasions, the United 
States Environmental Protection Agency 
has praised Nevada for its hardrock mining 
regulatory program, declaring that, ‘‘Ne- 
vada’s regulations are considered to be 
among the best, the most comprehensive, 
and several gold mining States now have or 
are developing similar requirements.” 

The preferable solution to the 3809 debate 
is the passage, in my opinion, of S. 1102. The 
sponsors of this bill wisely propose a com- 
prehensive approach to mining reform which 
offers reasonable answers to all of the major 
issues, including permitting and surface 
management, royalties, patents, and aban- 
doned mines. 

On the other hand, S. 326 and the Aban- 
doned Hardrock Mines Reclamation Act and 
S. 327, the Hardrock Mining Royalty Act are 
piecemeal remedies that resemble previously 
proposed legislation which Nevada and this 
committee have consistently found unac- 
ceptable. 

The mine permitting and surface manage- 
ment provisions within S. 1102 will conform 
to those activities already being conducted 
by our State regulators, as well as the U.S. 
Bureau of Land Management. S. 1102 defers 
to existing State reclamations and bonding 
requirements where they meet the inten- 
tions of the Federal act. And the bill ref- 
erences the other State and Federal acts al- 
ready used to regulate mining activities with 
respect to the environment. 

One of the most widespread criticisms of 
the 1872 mining law is its lack of royalty. S. 
1102 details a methodology to collect a 5 per- 
cent net royalty proceeds that is fair to the 
public and the industry. This royalty, as you 
stated, Mr. Chairman, closely resembles the 
State of Nevada’s net proceeds system, 
which has proven to be highly effective. 

Nevada's system generates millions of dol- 
lars annually, approximately $29 million dur- 
ing Fiscal Year 1997 alone. The administra- 
tive cost of our program is about $200,000 an- 
nually, or 4 of 1 percent of the revenue. 

S. 327's 5 percent net smelter royalty re- 
turn would cripple the production of min- 
erals by taxing anywhere from estimates of 
92 percent to 98 percent of a mine’s gross in- 
come. In addition to the serious, immediate 
negative impact, the long-term effects are 
Significant because the growth of the indus- 
try would likely halt or be limited due to the 
high royalty level. 

Congress should focus on placing royalty 
on the value of Federal mines after costs as- 
sociated with finding and producing those 
minerals are subtracted. Such royalty would 
be on the value of the mineral in the ground, 
before any additional value was added. 

A royalty has to be found that does not 
close mines and stop new development. I be- 
lieve that S. 1102 passes that test. 

While S. 326 has no royalty provisions, it 
would charge a reclamation fee which would 
be in addition to other royalties, such as pro- 
posed in S. 327, thereby creating an even 
greater burden on miners. The appropriate 
vehicle to fund abandoned mine clean-up is 
found also in S. 1102. 
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The patenting is an essential means to in- 
sure the production of minerals. Patenting 
mitigates the risk of losing the substantial 
financial investments taken by mining oper- 
ations during the often long permitting peri- 
ods. 

While S. 327 would abolish this necessary 
security process, S. 1102 would change the 
patent prices to reflect the value of today’s 
public land. It would wisely halt the $2.50 to 
$5 per acre fee and sell the patent for the sur- 
face land’s fair market value, which I think 
you addressed also. 

Reclaiming Nevada's abandoned mines is a 
tall task, one which the State has aggres- 
sively worked to address. With funding 
through modest assessments on the industry 
which have been supported by the industry, 
Nevada has been able to secure over 4,000 
abandoned mine sites. Yet there are thou- 
sands more sites that need attention to pre- 
vent risk to public health. 

S. 1102 establishes an acceptable funding 
mechanism to continue this effort and to se- 
cure dangerous sites. 

Senator Craig has addressed the major 
issues pertaining to mining law reform in a 
way that is good for the public, the environ- 
ment, and the industry, and I compliment 
him and all of the other sponsors for their 
work in support of reasonable mining re- 
form, 

As this committee and the Senate further 
address this issue, I hope that you keep in 
mind, as I said previously, the communities 
that rely on mining. This industry has built 
towns and communities throughout the West 
which need to be kept at the forefront of the 
thought process as you proceed with this 
issue. 

Thank you very much for the opportunity 
to appear, Mr. Chairman. 


WESTERN GOVERNORS’ ASSOCIATION, 
Denver, CO, September 15, 1997. 
Hon. HARRY REID, 
Senator, Washington, DC. 

DEAR SENATOR REID: We, the undersigned, 
thank you for your efforts and support to in- 
clude states with hard rock mining on public 
lands as co-regulators in the Bureau of Land 
Management’s current 3809 rulemaking proc- 
ess. We commend you for highlighting that 
states have legal jurisdiction, concurrent 
with the Secretary of the Interior’s jurisdic- 
tion, to regulate activities on the public 
lands. 

As you know, the states impose strict con- 
trols on mining activities on both public and 
private lands within their borders. Our 
states work closely with federal land man- 
agement agencies—often through coopera- 
tive agreements—to ensure that mining ac- 
tivities are comprehensively regulated to 
control environmental impacts. These fed- 
eral-state partnerships should be preserved 
not disrupted by new federal regulations 
adopted without the appropriate justifica- 
tion or state input. 

Representatives of the Bureau of Land 
Management and the Department of Interior 
did consult with western state mining regu- 
latory staff prior to the formal scoping meet- 
ings for developing an Environmental Im- 
pact Statement for the proposed rulemaking. 
However, it became clear during that meet- 
ing that BLM’s rulemaking was undertaken 
not because of identified problems on-the- 
ground but because there was direction to do 
so from the Department of Interior. It ap- 
pears that direction essentially is framing 
the rulemaking rather than a conclusive 
study such as that called for in your amend- 
ment. Attached for your information is a 
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copy of state comments to the Department 
summarizing the issues raised at that meet- 
ing and a copy of a resolution western gov- 
ernors adopted on the subject in June. 

We want to bring to your attention the 
fact that the Unfunded Mandates Act of 1995 
exempted from FACA consultations between 
state and federal governments that involve 
their intergovernmental responsibilities and 
administration. We support that exemption. 
Your amendment’s creation of a unique advi- 
sory committee for the purpose of a joint 
study, however, does not appear to under- 
mine the exemption created by the Act. 

In closing, we support your amendment be- 
cause it recognizes our concerns about the 
states’ role as co-regulator and it stresses 
the need to avoid regulatory duplication. We 
will make our staff available to the Depart- 
ment of the Interior as well as committees of 
Congress to ensure that we work together to 
protect the environment in a coordinated, 
cost-effective manner. 

Thank you, again, for the interest you 
have shown in the states’ role in environ- 
mental management and regulation. 


Sincrely, 
BOB MILLER, 
Governor, State of Ne- 
vada. 
PHIL BATT, 
Governor, State of 
Idaho. 
GARY JOHNSON, 
Governor, State of 
New Mervico. 


JANE DEE HULL, 
Governor, State of Ari- 
zona, 
MIKE LEAVITT, 
Governor, State of 
Utah. 
Marc RACICOT, 
Governor, State of 
Montana. 
ED SCHAFER, 
Governor, State of 
North Dakota. 
JIM GERINGER, 
Governor, State of Wy- 
oming. 

Mr. REID. Mr. President, what we 
have to realize here is that this is an 
effort to be fair. The language in the 
bill calls for a study by the National 
Academy of Sciences. I repeat. We have 
not asked them to find in any certain 
way. Whatever they come up with is 
what we will go along with. 

I think that we owe the American 
people an honest debate about the cur- 
rent regulations for hard rock mining 
and all the disasters that have gone on 
in the past. There are a number of 
Superfund sites. That is one reason 
Superfund was passed—because of envi- 
ronmental degradation that had taken 
place in the years gone by. Mining was 
part of that. We are not part of that 
anymore. I think that is good. 

We owe the American people an hon- 
est debate about the current regula- 
tions of hard rock mining. We owe 
them the opportunity to know about 
mining, and for the first time the truth 
about the environmental practices em- 
ployed by modern-day mining—not 
what went on 30 years, 40 years, 50 
years, or 100 years ago. We owe the tens 
of thousands of Americans who make a 
living at mining—or some occupation 
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that relies on mining—to know that 
certainly their jobs will be there when 
they show up in the morning. 

I say to everyone within the sound of 
my voice mining affects more than the 
people that go down in the Earth or 
into the open pits. It affects more than 
them because we have industries all 
over America that rely on mining. 
These huge trucks that haul the ore 
out of the open pit operations cost over 
$2 million. To replace the tires on one 
of those trucks costs over $25,000 each. 
Underground operations are very ex- 
pensive. That equipment comes from 
other parts of the United States other 
than the western part of the United 
States. 

This industry is important to the 
economic viability of this country. 
There is no one in this body, the De- 
partment of the Interior, or the mining 
industry that can predict the outcome 
of the review conducted by the Na- 
tional Academy of Sciences. I can al- 
most assure you the results will be 
fair. That is all we are asking. 

But let me say that I think we should 
approach this on a nonemotional basis. 
When the study is completed, we will 
go forward as indicated in the language 
that is in this bill with whatever they 
recommend. 

Mr. President, it is important that 
this amendment fail. It is not good leg- 
islation. It is something we have de- 
bated time and time again—just in a 
different setting. 

I ask my colleagues to join in doing 
what is right for an industry that is 
very important to the economic viabil- 
ity of this country. 

Mr. MURKOWSKI. Mr. President, 
might I ask what time remains on ei- 
ther side? Senator BUMPERS is control- 
ling the amendment. 

The PRESIDING OFFICER. Each 
side has approximately 3842 minutes re- 
maining. 

Mr. MURKOWSKI. I thank my col- 
league, the Senator from Nevada. I 
yield time to Senator BRYAN. 

Mr. BRYAN. Mr. President, I thank 
the chairman. 

Mr. President, I rise in opposition to 
the BUMPERS amendment. 

This past summer, as I have each 
summer since being a Member of the 
Senate, I spent most of my time in 
what we in Nevada refer to as “cow 
county” in rural Nevada. Most of that 
time I spent in places that are not 
widely known outside of Nevada. I was 
in Wells, Wendover, Elko, Battle Moun- 
tain, Winnemucca, Lovelock, Ely 
—some of the smaller communities in 
our State, but communities that are 
very dependent upon mining as the 
principal base of their economy. 

In the northeastern part of our State, 
as a result of the situation that relates 
to the international pricing of gold at 
or near record levels over the last 20 
years, these communities are hurt. 
These are good-paying jobs of $46,000 or 
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$47,000 a year with the full range of 
health benefits. They are premier jobs. 
These communities are hurting. Sales 
tax collections are down. 

So this is a major concern about 
what is happening to the principal eco- 
nomic base in the northeastern part of 
our State, which is a mining industry. 

I rise in opposition to the amend- 
ment offered by my friend and col- 
league from Arkansas that would pre- 
vent the National Academy of Sciences 
from studying Federal and State envi- 
ronmental regulations applicable to 
hard rock mining on Federal lands. 

As many of my colleagues from the 
West are aware, the Interior Depart- 
ment is proposing major revisions of 
the regulations that govern hard rock 
mining on public lands known as 3809 
regulations. The regulations were 
originally promulgated in 1980 and re- 
quire miners to submit plans for oper- 
ations for approval by the BLM. The 
existing regulations require mine oper- 
ators to comply with all Federal and 
State environmental laws and regula- 
tions, require that lands disturbed by 
mining be reclaimed, and require that 
bonds be posted to assure that reclama- 
tion is complete. 

The State of Nevada has one of the 
toughest—if not the toughest—State 
reclamation programs in America. Ne- 
vada mining companies are subject to a 
myriad of Federal and State environ- 
mental laws and regulations, including 
the Clean Water Act, the Clean Air 
Act, and the Endangered Species Act, 
among many others. 

Mining companies must secure lit- 
erally dozens of environmental permits 
prior to commencing mining activities, 
including a reclamation permit, which 
must be obtained before a mineral ex- 
ploration project or mining operation 
can be conducted. 

Companies must also file a surety or 
a bond with the State and the Federal 
land manager in an amount to ensure 
the reclamation of the entire site prior 
to receiving a reclamation permit. 

Let me just say parenthetically that 
both as Governor and Senator I have 
been to these mining locations for 
many, many years. Mining today is 
much different than mining was even a 
generation ago, and much, much dif- 
ferent than it was a century ago. 

Some of the well-advertised misdeeds 
of mines in the past have to be freely 
acknowledged as something that is a 
source of major concern in terms of its 
environmental impact. I think it is an 
embarrassment to the modern-day 
mine manager whose philosophy and 
approach is much different and who is 
sensitive to the concerns as to the en- 
vironmental impact. That represents 
the new Nevada and the mining oper- 
ations that exist in my State with 
which I have firsthand familiarity. 

A number of the Western Governors, 
including our own Governor of Nevada, 
Governor Bob Miller, have expressed 
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genuine concern about the 3809 rule- 
making—that it will unnecessarily du- 
plicate existing Federal and State reg- 
ulatory programs. Governor Miller, in 
his testimony before the Senate En- 
ergy and Natural Resources Committee 
earlier this year, suggested that Con- 
gress call for an independent evalua- 
tion of the need to revive the 3809 regu- 
lations, and made the suggestion that 
the National Academy of Sciences 
would be an appropriate organization 
to conduct a sufficient study. I concur. 
The academy has a preeminent reputa- 
tion for fairness and balance. This is 
not a committee that is associated 
with the mining industry, nor con- 
trolled directly or indirectly by them. 

I am pleased that the Appropriations 
Committee saw fit to follow the sug- 
gestion of Governor Miller, because I 
must express that I, too, have serious 
questions concerning the need for the 
Interior Department’s proposed regula- 
tions and revisions. The current 3809 
regulations require compliance with all 
existing Federal and State environ- 
mental standards and requirements, in- 
cluding the Clean Water Act, the State 
water quality standards in particular. 

The Interior Department proposes to 
add a new layer of requirements on top 
of existing laws for both surface and 
ground water which extends beyond the 
agency’s regulatory reach—far beyond 
management and protection of Federal 
lands. These proposed rules, if adopted, 
would result in inconsistent or duplica- 
tive water quality standards or tech- 
nology requirements because BLM can 
no longer accept State or EPA deter- 
minations as compliance with the 3809 
regulations. I must say it is somewhat 
ironic that the duplication of existing 
Federal and State water quality pro- 
grams resulting from this proposal 
will, in my judgment, impose substan- 
tial additional costs on the Bureau of 
Land Management without any cor- 
responding environmental benefits. 

The proposed regulations allow 
States to continue the common prac- 
tice of joint administration of mine 
regulation—and this is significant—but 
impose unrealistic demands for Federal 
approval of State programs. The Inte- 
rior regulations will effectively fed- 
eralize reclamation laws in all of the 
Western States even on non-Federal 
land because the States must amend 
their laws and regulations to comply 
with the Federal model in order to 
enter into an agreement for joint ad- 
ministration. Interior has proposed 
this requirement without any showing 
that existing State reclamation laws 
and programs are inadequate. 

And finally, the proposed regulations 
include numerous additional proce- 
dural and substantive requirements 
that will encourage delay in mine per- 
mitting and appeals and litigation over 
permitting decisions. It is clear that 
the Secretary of Interior is attempting 
to rewrite the mining law through the 
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regulatory process. I share the Sec- 
retary’s desire to update the mining 
law, and I would say for the record that 
Nevada’s mining industry is in the 
forefront of recognizing that the min- 
ing law of 1872 needs to be updated. But 
that is a job for Congress, not 
unelected bureaucrats. I am hopeful 
that the discussions that have been oc- 
curring between my colleague, Senator 
BUMPERS, and the mining industry will 
lead to an agreement on mining law. In 
the interim, however, I think it is im- 
portant that we allow the National 
Academy of Sciences to assess the need 
for the Interior Department’s proposed 
regulations, and for that reason I urge 
my colleagues to defeat the Bumpers 
amendment. 

I yield the floor. 

Mr. MURKOWSKI 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. MURKOWSKI. How much time 
remains on this side? 

The PRESIDING OFFICER. The Sen- 
ator from Alaska controls 30 minutes 
20 seconds. 

Mr. MURKOWSKI. I thank the Chair. 
And remaining on the other side is? 

The PRESIDING OFFICER. Thirty- 
eight minutes 35 seconds. 

Mr. MURKOWSKI. I thank the Chair. 
I will accommodate the Senator from 
Arkansas if he desires to speak at this 
time. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. BUMPERS. My good friend and 
colleague from Alaska, Senator MUR- 
KOWSKI, mentioned the fact that I come 
from a State where poultry is a big in- 
dustry, which, indeed, it is. And they 
have been taking a lot of hits lately. 
Tyson Foods, which is by far the big- 
gest poultry company in the United 
States, has been fined by the State of 
Maryland, been made to change their 
operations. The Secretary of Agri- 
culture announced last week that we 
need a totally new set of regulations 
dealing with animal waste, including 
poultry. They are subject to all kinds 
of regulations. I have been here for 24 
years now, and I defy any Senator to 
tell me one time I ever objected to a 
regulation that dealt with the environ- 
ment where the poultry industry was 
involved. I wonder if the Senator from 
Alaska would tell us how he would feel 
if I came in here knowing that the 
poultry industry was creating an envi- 
ronmental disaster and said, well, I 
want 27 more months to study it—if 
last year I came here with a proposal 
saying you can’t do anything to the 
poultry industry until every Governor 
in the country or every Governor 
whose State has poultry signs off on it, 
and, once you get that in place, say, 
well, all the Governors have to be con- 
sulted, and you get that in place, and 
then I come back and say, no, we need 
27 more months to study it. 
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I don’t know how people would react 
to that. I expect rather severely. But I 
will tell you one of the differences. 
Very few States have hard rock mining 
on Federal lands. 

Incidentally, I might just at this 
point say, Mr. President, there was an 
editorial a couple weeks ago in the New 
York Times entitled “Time for Mining 
Law Reform.” I ask unanimous consent 
to have that printed in the RECORD. 

There being no objection, the edi- 
torial is ordered to be printed in the 
RECORD, as follows: 

TIME FOR MINING LAW REFORM 


With very little fanfare, the White House 
recently released a three-paragraph state- 
ment announcing the formal transfer of the 
New World Mine site to the United States 
Forest Service. Thus ended, officially and 
happily, a four-year struggle to prevent a Ca- 
nadian mining company and its American 
subsidiary from building an environmentally 
treacherous gold mine near the border of 
Yellowstone National Park. But the forces 
that defeated the mine, including the Clin- 
ton Administration, have one more task 
ahead of them. That is to overhaul the 1872 
Mining Law, the antiquated Federal statute 
that made it so easy for the company to ac- 
quire the mine site in the first place. 

Signed by Ulysses S. Grant to encourage 
Western development, the law gives mining 
companies virtually automatic access to 
Federal land and allows them to take title to 
that land for a few dollars an acre—a process 
know as patenting. The law does not provide 
for “suitability” review to determine wheth- 
er the mining operation could cause unac- 
ceptable environmental damage. It also al- 
lows companies that mine hard-rock min- 
erals like gold and platinum to escape any 
royalties similar to those paid by companies 
that extract oil and coal from Federal lands. 
Finally, the law does not require companies 
to clean up abandoned sites. According to 
the Mineral Policy Center, an environmental 
group, a century of unregulated mining has 
left behind 557,000 abandoned mines, 50 bil- 
lion tons of waste and 10,000 miles of dead 
streams. 

Powerful Western senators have always 
managed to block reform. Nevertheless, Sen- 
ator Dale Bumpers, long a champion of re- 
form, plans to use his final months in office 
before he retires to push for something 
meaningful on the books. The Arkansas 
Democrat has offered three related bills that 
would end the patenting system, impose a 
royalty on the minerals the mining compa- 
nies extract and use that money to begin 
cleaning up old mine sites. 

The proposed environmental safeguards 
could be stronger. There is, for example, no 
suitability provision that would allow the 
Government to insulate certain lands from 
any mining at all. This is a serious flaw, but 
years of legislative futility have persuaded 
Mr. Bumpers that to insist on such safe- 
guards would doom even the modest reforms 
he has proposed. He also believes that ending 
the patenting system—which effectively al- 
lows mining companies to privatize public 
lands—would make a big difference because 
it would expose the companies to Federal en- 
vironmental regulations they can now safely 
ignore. 

Mr. Bumpers concedes that those regula- 
tions need to be made stronger, a task that 
Bruce Babbitt, the Secretary of the Interior, 
has pledged to undertake. The ever-resource- 
ful Western Republicans have also antici- 
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pated that threat, saddling this year’s Inte- 
rior appropriations bill with a rider blocking 
Mr. Babbitt from issuing stronger rules for 
at least two years—at which point they hope 
to have a less conservation-minded secretary 
running Interior. That is one more reason for 
President Clinton to veto that bill, which is 
loaded with other destructive riders. Mean- 
while, the Senate should approve the Bump- 
ers proposal, which, despite its flaws, rep- 
resents real progress. Its passage would give 
the victory at Yellowstone lasting reso- 
nance. 

Mr. BUMPERS. This says exactly 
what I have been saying, and that is, 
the President ought to veto the Inte- 
rior Appropriations bill if my amend- 
ment is defeated. And I personally 
think he will. 

With all these disasters which I have 
addressed, all we have had is one delay 
after another. In 1993 they said, “Well, 
we are working on a mining bill,” and 
in 1994 the same people who said we are 
working on a mining bill and we should 
not deal with these regulations did ev- 
erything they could to stall until 2 
weeks before we were to go home to 
make sure there was no mining bill. 

And then last year they said, “We 
want all the Governors to have a say in 
this. Don’t put a regulation into effect 
that prohibits the leakage of cyanide 
from a gold mining site unless all the 
Governors have signed off on it.” They 
backed off that and they said, “Well, 
they have to be consulted.” We said, 
“Fine, they ought to be consulted.” So 
they were consulted. And the president 
of the Western Governors’ Association 
told the Senate Energy Committee 
that “We have been consulted.” So 
what do they do then? They come back 
and say, “Well, now we want the Na- 
tional Academy of Sciences to study 
the regulations’’—anything under 
God’s sun to keep from dealing with an 
unmitigated disaster. 

Why are the people of America indif- 
ferent? They don’t even know about it. 
There is no hard rock mining in my 
State. I am not running for reelection, 
but if I were running for reelection I 
wouldn’t get any votes in my State out 
of this issue. As Gilda Radner used to 
say—‘if its not one thing, its another.” 
And the Senator from Alaska alluded 
to the fact that I had, indeed, been 
working with the National Mining As- 
sociation trying to craft something to 
reform the 1872 law that Ulysses Grant 
passed and has been such an unmiti- 
gated disaster for this Nation. Think 
about a law still on the books that 
Ulysses Grant signed to encourage peo- 
ple to go West. Is that a legitimate rea- 
son for allowing this 126-year-old bill 
to stay on the books—encourage people 
to go West? That is what we are deal- 
ing with. 

And the Senator from Alaska said he 
and Senator CRAIG had a bill, and I 
asked them not to bring it up. That is 
true. I did that because I thought we 
were going to make a deal. The Chair- 
man of the National Mining Associa- 
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tion—who is a very fine, honorable 
man, in my opinion, a man of immense 
integrity—and I worked extremely well 
together. We were honest with each 
other, and our staffs developed a draft 
proposal. Unfortunately, that was be- 
fore we ran it by the Western Senators. 
Two Western Senators said we can’t do 
this. And the Senator from Alaska said 
the reason they didn’t bring up the bill 
he and Senator CRAIG crafted was be- 
cause he thought we had a deal. I 
thought I had a deal, too. 

The bill they wanted to bring up, the 
bill they crafted and they said it was 
too late to bring up, let me tell you 
what it would do. It says, first, that en- 
vironmental regulations promulgated 
by the Secretary of Interior cannot be 
stronger than the State where the 
mine is located. Think of that. There is 
no point in even having a Federal regu- 
lation. Each State would be a king 
with regard to mining on Federal land. 
Every State would determine what the 
environmental regulations would be, 
because the Federal regulations pro- 
mulgated by the Secretary of Interior 
could be no stronger than the State 
regulations of a particular State where 
a mine was located. 

How foolish can you get? And, when 
it came to the royalty, they would 
grandfather every mining company 
holding a valid claim. There are 300,000 
claims in this country. If you grand- 
father everybody who has a valid 
claim, you would not collect enough 
royalties in the next 30 years to buy a 
ham sandwich. There is nobody to pay 
it. After all, people have been buying 
Federal lands for $2.50 an acre for the 
last 130 years. You cannot charge them 
a royalty because they own the land. 
We sold it to them for the princely sum 
of $2.50. So when you take all of them 
and everybody else who turns up with a 
valid claim, there is nobody left to pay 
a royalty. 

Mr. President, let me make a philo- 
sophical point. I am an unabashed, 
card-carrying, hardened environ- 
mentalist. In 1970, when I ran for Gov- 
ernor in my State the first time, the 
environment was just then becoming 
an issue in this Nation, albeit a fairly 
low key one. But it made a lot of sense 
to me, based on what I had read, and so 
I began to talk about the environment. 
I began to talk about Arkansas’ mag- 
nificent rivers and streams and how 
they were being polluted. I began to 
think. 

In 1966, I went fishing on the Buffalo 
River, the most beautiful river in 
America. It was so magnificent. I had 
no idea that my own State had such a 
treasure. Two nights we camped out on 
a sandbar. We ate and we drank and we 
created a lot of garbage, and the tour 
guide took all the garbage that we cre- 
ated and put it in a plastic bag, waded 
out as far as he could into the river, 
and tossed it. And nobody thought a 
thing in the world about it. Finally, 
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after a little bit of that, somebody 
began to raise the question about the 
Buffalo River being polluted. 

To shorten the story, we made it a 
national scenic river. It is a pristine, 
clean river. People come from all over 
the world just to camp out on the 
banks of the Buffalo or to fish the Buf- 
falo. It was not even popular with the 
local people when we made the Buffalo 
River a national treasure, and today 
there is not anybody up there who 
would go back to the old ways. So, yes, 
you are being addressed by a card-car- 
rying environmentalist. 

Do you know the other reason? I have 
three children and six grandchildren. 
We talk about how much we love them, 
how they are our most precious posses- 
sion, how our whole life is calculated 
to make life more pleasant for them, 
and then we come in here to vote for 
trash like this. 

We only have one planet. God, in his 
infinite wisdom and in the heavens, 
gave us one planet to sustain us for- 
ever. Not next week, not next year— 
forever. We say, “Well, God certainly 
didn’t mean to stop putting cyanide 
poison into our underground aquifers 
and our streams and rivers, because 
there are jobs involved in this. God 
didn’t intend that.” No—that is how 
specious the arguments are that I have 
been listening to this morning. So you 
only get one chance to preserve the 
planet. 

You can buy these arguments about, 
well, what is wrong with the National 
Academy of Sciences studying the 
rules for mining? Nothing, except they 
have already studied it. Everybody 
studied it. There are GAO reports ga- 
lore. If the National Academy of 
Sciences is so important to us, why 
was it not mentioned last year, and the 
year before and the year before that? It 
is a nicely crafted idea, because at the 
fundraisers, if anybody raises the ques- 
tion, you can say, ‘What is the prob- 
lem with the National Academy of 
Sciences—it is a very prestigious orga- 
nization—studying the rules on how we 
are going to mine?” 

It would not take 27 months. Mr. 
President, 27 months is carefully cal- 
culated to take us past the Presi- 
dential election of the year 2000. 

Mr. President, I ask unanimous con- 
sent the Senator from Wisconsin, Mr. 
FEINGOLD, and the Senator from Lou- 
isiana, Ms. LANDRIEU, be added as co- 
sponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, Bill 
Clinton, my friend from my home 
State of Arkansas, has been taking a 
lot of trashing lately, a lot of it richly 
deserved. I am not here to defend the 
President. But I will tell you one thing. 
You can say a lot of things about him 
but you cannot say he is not an envi- 
ronmental President. I will tell you 
what I think he will do. I think he will 
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follow the advice of DALE BUMPERS and 
the New York Times and veto this bill 
if this amendment is defeated. I can 
tell you I don’t care how weak he is, I 
don’t care how disturbed he is about all 
of this, I don’t care how disturbed the 
American people are, I promise you 
there is one thing about him that he 
will not yield on and that is the envi- 
ronment; and for the very same reason 
nobody in the U.S. Senate ought to 
yield on it. 

I know it is painful. I know compa- 
nies are put upon because of the envi- 
ronment. But, when you think about 
what has happened to the environment 
over the past 300 years of history in 
this country, it is time we implement 
strong measures. 

Did you know that the rules right 
now say that you cannot even regulate 
a mine of 5 acres or less, you can go 
out and create all the damage you 
want to on 5 acres? That is a pretty 
good spread for some mines. In the 
State of Nevada, there are 2,400 mines 
of 5 acres or less. Here is a letter from 
the BLM office in Reno, NV, to an 
assemblywoman in Nevada, about these 
5-acre mine sites. The BLM says: 

Since enactment of BLM’s surface manage- 
ment regulations in 1981 [that’s the one we 
are still trying to live with, put in effect in 
1981, since the regulations in 1981] the BLM 
in Nevada has processed nearly 10,000 no- 
tices. Currently, there are approximately 
2,400 active notice-level operations in Ne- 
vada. There have been many environmental 
and operational problems associated with 
the smaller operations in Nevada. 

We aren’t talking about 1872. We are 
talking about May 1, 1997. Let me re- 
peat that. 

There have been many environmental and 
operational problems associated with the 
smaller operations in Nevada. 

In summary, there are 90 exploration or 
mining sites of five acres or less in Nevada 
where a reclamation bond would have either 
probably prevented a new modern-day prob- 
lem from developing or would have been used 
to reclaim an environmental! problem. 

You can defend that if you want to if 
you are from Nevada. That is your 
privilege. Do you know something else? 
The Federal regs of 1981 are just like 
the Nevada law. We exempt all mines 
of 5 acres or less. Thousands and thou- 
sands of them are exempt under Fed- 
eral regulations. And you think that 
doesn’t create environmental havoc? 

Mr. President, I am not terribly opti- 
mistic about my chances of succeeding 
today. Last year, happily, we were able 
to work out an arrangement where we 
said we will consult with the Western 
Governors. Nobody mentioned the Na- 
tional Academy of Sciences last year. I 
have been in the Senate 24 years and 
ever since I have been on this issue, no- 
body has ever mentioned the National 
Academy of Sciences. But somebody 
cleverly came up with the idea and 
said, “At your fundraisers, you can al- 
ways defend yourself; you can say, ‘The 
National Academy of Sciences did a 
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study on that.’’’ I sure hope they come 
up with a good set of regulations. I 
yield the floor, Mr. President. 

Mr. MURKOWSKI. Mr. President, 
how much time is remaining on both 
sides? 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has 30 minutes re- 
maining, and the Senator from Arkan- 
sas has 19 minutes 30 seconds remain- 
ing. 

Mr. MURKOWSKI. Mr. President, I 
yield such time as my friend and col- 
league from the State of Idaho might 
need, reserving at least 5 minutes for 


myself. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, I thank 
my colleague from Alaska, the chair- 
man of the Energy and Natural Re- 
sources Committee, first of all, for the 
leadership role he has taken over the 
last good number of years to try to 
bring reform to the 1872 mining laws. 

For some reason, the Senator from 
Arkansas would like to portray that 
mining is a rogue industry in our Na- 
tion that goes unregulated, outside en- 
vironmental regulations, and he cited 
today 5-acre mine sites. They are not 
outside the environment, they are sim- 
ply outside a plan of operation. My 
guess is, one could find piles of chicken 
manure in that State that violate envi- 
ronmental laws that are less than 5 
acres that are not controlled. Does 
that sound silly and facetious on my 
part? Yes, it does, and I apologize to 
the Senator from Arkansas for saying 
it, but I want him to understand that 
when he makes a statement like “5 
acres, rogue, out of control,” it is not 
true. It is not true in my State that 
has very tight environmental laws, and 
it is not true in other mining States. 

What the Senator from Arkansas 
would like to have you believe in his 
compassionate statements about min- 
ing is that somehow these impact his 
State. His State is not a mining State, 
per se. Mine is. The Senator from Alas- 
ka has a mining State. The Senators 
from Nevada have a mining State. 
Those States have had mining for over 
100 years, and some of that mining 
they are not proud of, or I should say, 
were not proud of. 

In the sixties and the seventies and 
the eighties and the nineties, those 
States began to take control of their 
own environmental destiny, in part 
urged by the Senator from Arkansas, 
no question about it; in part, a product 
of the National Environmental Policy 
Act; in part a product of the Clean Air 
Act; in part a product of the Clean 
Water Act. All of those came together 
to shape plans of operation and new 
mining strategies for this country. I 
will tell you what it did in my State. It 
cleaned up a lot of messes, messes by 
the definition of today’s environmental 
standards and ethics, not definitions by 
mining and environmental standards of 
70 or 80 years ago. 
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Why is the Senator standing up here 
this morning painting the world as if it 
were black, most importantly, painting 
the world of mining as if it were a dis- 
aster? The Senator from Arkansas 
knows it just “ain’t” so, but this is one 
of his causes celebres which you and I 
have heard on this floor—and I serve 
with him on the committee—for a long, 
long while. 

What is the essence of this adminis- 
tration’s attempt to rewrite the 3809 
regulations? My guess is that Sec- 
retary Babbitt and Solicitor Leshy are 
creating a solution for a problem that 
doesn’t exist, or more importantly, cre- 
ating a solution that plays to their po- 
litical base and hoping there is a prob- 
lem out there to which they can attach 
it. I have a feeling that down under- 
neath all of this, this is just about the 
whole of the problem that we are at- 
tempting to debate on the floor today. 

There is no question that this Sen- 
ator, the Senator from Alaska and a 
good many other Senators want re- 
sponsible mining law and we think, in 
large part, we have it, because the old 
1872 mining law in one court case after 
another, after another, after another, 
after another, after another, piled up 
over 100-plus years, has transformed 
the world of mining in this country 
into not only the significant industry 
it is, but the environmental-sensitive 
industry that it is today. 

Yet, the Senator from Arkansas and 
others love to drag out 20-year-old pic- 
tures and 20-year-old stories as if they 
had just happened yesterday and say, 
“Oh, look at these pictures and read 
this story; isn’t it terrible what the 
world of mining is doing to the clear 
and pristine lakes and rivers of our 
country?” 

Let me tell you the mining story, the 
pictures and the story today about 
those clear and pristine rivers. They 
were not once clear and pristine. Min- 
ing tailings were dumped into them, 
and the rivers in my State, in one in- 
stance, ran murky the year round. But 
today the Coeur d’Alene River, flowing 
down through the major mining dis- 
trict of my State, runs clean. Fish 
propagate in it. Kids swim in it. 

That wasn’t true 20 years ago. It was 
a combination of Federal and State ef- 
fort that produced that. But most im- 
portantly, it was the ethics of the citi- 
zens and the government of the State 
of Idaho that said as a mining State, 
we have to do it right, and that is what 
Western Governors are saying today to 
this administration and to the Senator 
from Arkansas and to a lot of others 
who like to use this as their political 
base. 

Look at the politics of it, sure, but 
look at the reality of what we are 
doing. All of these States have very 
tight laws and regulations today. You 
heard it from the Senators from Ne- 
vada, one of the top mining States in 
the Nation today, employing tens of 
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thousands of people and bringing hun- 
dreds of millions of dollars into our 
economy. They are doing it right. They 
are doing it under all of those environ- 
mental laws that were passed on this 
floor in the sixties and the seventies 
and the eighties, and they are not 
backing away from them or trying to 
shrink from those laws. They are try- 
ing to improve them and better them. 

So why is the Secretary of Interior 
and his Solicitor and the Senator from 
Arkansas looking for a solution to fit a 
problem that doesn’t exist? I am not 
sure. I already suggested it does iden- 
tify with their political base, but I am 
not so sure it identifies with the real 
world, especially if a former Governor, 
who talks about how his State has done 
so well, believes that States ought to 
have powers and rights in these areas. 

He and I have worked very closely to- 
gether over the last several years to re- 
form the 1872 mining law and to at- 
tempt to empower those States in co- 
operation with the Federal Govern- 
ment to assure that that relationship 
and those kind of dynamics continue. 
On that I don’t disagree with the Sen- 
ator from Arkansas, but I do disagree 
with the Federal Government and its 
heavy hand ignoring the States’ Gov- 
ernors until we shove them into begin- 
ning dialog with them on the reform of 
these rules. 

Most of the Western Governors, how- 
ever, who have problems, who are 
working well with respect to mining 
operations within their boundaries, 
want the BLM to do a couple of things 
with any modification in regulation: 
and yet most Governors say they have 
not been worked with well, they have 
not been listened to, and if you do not 
do major things, that it will not hap- 


pen. 

Again, the heavy arm of the Federal 
Government will come down against 
States. Once again, we violate or at 
least we ignore the Constitution of our 
country, all in the name of a current 
political cause that does not seem to 
exist much more today because we ad- 
dressed it a long time ago. That is the 
essence of the amendment to the Inte- 
rior appropriations bill by the Senator 
from Arkansas. 

What did we do this year? Because of 
the difference between the Department 
of Interior and the Governors—the 
Western States Governors primarily— 
we have said, ‘‘Let’s get the National 
Academy of Sciences, an impartial 
group, to step in between and examine 
this solution looking for a problem.” 

They are impartial. Both sides, I 
think, would respect their integrity. 
And let us see how much of a problem 
there is out there. Let us scope the 
magnitude of it before we bring down 
the heavy hand of Government and put 
thousands of people out of work or risk 
putting thousands of people out of 
work and destroying some significant 
economies in many of our Western 
States. 
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That is really the essence of what we 
do here today. It isn’t that the Energy 
and Natural Resources Committee has 
not been diligent. The Senator from 
Arkansas has been diligent. We just 
cannot agree. We have fundamental 
disagreements. I want mining. I want 
it alive and well and creating jobs in 
my State—minerals and metals for the 
economy. And I am not so sure that 
that is what he wants. Or at least he 
wants it in a way that largely causes 
the investors in my State to go off- 
shore to make those investments— 
under the same environmental stand- 
ards that they would make in this 
country except they avoid the burden- 
some multiyear regulatory process of a 
Government that really does not care 
about the economies of investment and 
jobs because the cause they lift them- 
selves to is a cause higher. 

That is the issue of this amendment. 
When you have a dispute between two 
concerned parties—and we do here; the 
Senator from Arkansas and I and oth- 
ers just fundamentally disagree—what 
is wrong with bringing an impartial 
body in between us to examine the 
problem that by my estimation does 
not exist and by the estimation of the 
Senator from Arkansas does exist? 

What is wrong with bringing an im- 
partial body to the fore for that pur- 
pose? That is exactly what the Interior 
Appropriations Subcommittee thought 
ought to be done, in consultation with 
the chairman of the full authorizing 
committee, the Senator from Alaska. 
That is what we are doing. And that is 
why the Senator from Arkansas is try- 
ing to stop it, because it might bring 
about a solution that works. And it 
would deny this administration the 
right to slash and burn and destroy a 
mining industry that they did not like 
out there on the public lands to begin 
with. 

Secretary Babbitt has not been bash- 
ful. Every time he has to comply with 
the law, he gets on a soap box and de- 
grades it and says that he is being 
forced to do certain things. Well, it is 
terrible when you are forced to abide 
by the law. Why should you shun it? 
But then again, I, as chairman of a sub- 
committee, the Senator of a full com- 
mittee, and the Senator from Arkansas 
have invited Secretary Babbitt to the 
table for the last 6 years to work out 
these problems. And their answer is, 
“No. It’s to our advantage to have the 
politics of it, not the solution to it.” 

That is the essence of the debate here 
on the floor. It really is, in my opinion, 
that clear and that simple. You cannot 
talk about modern mining today and 
use 20-year-old examples, because most 
of those were created 20 years before 
they became a problem. Yet, that is 
the basis of the argument. That is the 
strength of any argument that they at- 
tempt to produce. 

So I hope that my colleagues will 
stand with us today in opposing the 
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Bumpers amendment—that we should 
table that amendment—because while 
it can be partisan at times, this is not 
a partisan issue. The Senators from Ne- 
vada are Democrats, and I am a Repub- 
lican, and we are from neighboring 
States. 

Mining has been for 100 years a major 
part of our economy and yet today re- 
mains an important part of our econ- 
omy. My State is touted as being one 
of the most beautiful, mountainous, 
high-desert States in the Nation, with 
clear flowing streams, pristine moun- 
tain meadows. And 100 years of a min- 
ing legacy? Yes. It seems like Idahoans 
did it right. Then while they were 
doing it right, they learned to do it 
better. And there is no question that 
the environmental laws we passed here 
in the 1960s and the 1970s and the 1980s 
helped them do it better. 

But just a few years ago our reclama- 
tion laws, our mining laws as a State, 
were the example for the rest of the 
Western States to follow, and many of 
them did. Many of my miners have re- 
ceived national environmental awards 
for their productions, for their oper- 
ations, for their facilities, and they are 
very, very proud of it. 

So what is the advantage of standing 
here on the floor today and pounding 
the podium and talking about the evil 
mining industry and the environmental 
problems it creates? Well, if you are an 
echo of the past, maybe there is value 
there. Or if you are the politics of yes- 
terday, maybe there is value there. But 
if you really want to work with our 
Western Governors, and solve a prob- 
lem, and bring two divided sides to- 
gether, then you do exactly what this 
bill does—you employ a neutral party, 
the National Academy of Sciences, to 
analyze at least the proposed problem 
that Messrs. Leshy and Babbitt suggest 
exists, and examine the solution that 
they have out there, searching for and 
coming up with a resolution. 

I am quite confident that if the Na- 
tional Academy of Sciences proposes, 
that we will take a very, very serious 
look at disposing with that. That is the 
issue here. Let us proceed in that man- 
ner. Let us not divide the Federal Gov- 
ernment and State governments any 
more. Let us build a working partner- 
ship, as we have had in the past, that 
will project us, I think, into a produc- 
tive future so that mining can remain 
a strong part of our economy, as it 
should, and, in my opinion, as it must 
if we are going to continue to have a 
free flow, an important flow, of min- 
erals and metals to the critical econo- 
mies of this country. 

I yield back the remainder of my 
time. 

Mr. 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. MURKOWSKI. Might I ask how 
much time remains on each side? 


MURKOWSKI addressed the 
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The PRESIDING OFFICER. The Sen- 
ator from Alaska has 13 minutes 20 sec- 
onds remaining; the Senator from Ar- 
kansas controls 19 minutes 27 seconds. 

Mr. MURKOWSKI. I ask the Senator 
from Arkansas if he would care to go 
next since we spoke last on the issue. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, first 
of all, I want to make one point that 
perhaps has not been made, and that is 
that this amendment only applies on 
Federal lands. Bear in mind, all mining 
does not occur on Federal lands. There 
are all kinds of mines in this country 
on private lands. There are some on 
State lands. 

I might also say that we have given 
away 3.2 million acres of land in the 
past 126 years. Well, we did not give it 
away; we charged $2.50 an acre for it. 
Lands the size of the State of Con- 
necticut we have given to the mining 
industry in the past 126 years to mine 
on. Do you know what else? They own 
it. We gave them a deed for $2.50 an 
acre, and they own it. And these regu- 
lations do not apply to people who own 
their own land. The States regulate 
that. 

One other point I want to make is 
that I believe the Senator from Idaho 
indicated something about my political 
position, my political base. No. 1, there 
is no political base on mining in my 
State. There is a political base for 
being on the side of keeping the envi- 
ronment as clean as possible, but that 
is not unique to my State. I assume 
that there are some people even in 
Idaho and Alaska who want to keep the 
environment as clean as possible. 

Let me say, as the Senators tick off 
all the laws that the mining industry 
has to comply with—clean air, clean 
water, reclamation—tell us which one 
of those you want to repeal. 

In the 1970's when a number of envi- 
ronmental laws were passed, go back 
and look at the speeches that were 
given, and given again today, about 
what a terrible disaster this would be if 
we passed this bill and made people 
comply with these nonsensical, crazy 
regulations. It is just another case 
where the old Federal Government is 
trying to tell us how to run our lives. 

Do you know the reason the Coeur 
d’Alene River is now a clean, pristine 
river? Because of the Clean Water Act. 
I applaud the people of Idaho who I as- 
sume didn’t want that river to be pol- 
luted any further. I can tell you, it 
may or may not have happened if it 
hadn't been for the Federal Govern- 
ment’s intervention. I don’t know 
where that beautiful river in my State, 
the Buffalo, would be right now if we 
hadn’t made it a wild and scenic river 
and stopped the disastrous pollution of 
the river. 

In the 1970's 65 percent of the 
streams, rivers and lakes in this coun- 
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try were neither fishable nor swim- 
mable. And because of the terrible old 
Federal Government and all their regu- 
lations imposing on the business com- 
munity of this country, today it is re- 
versed—65 percent of the streams, 
lakes, and rivers of this country are 
fishable and swimmable. How I wish I 
could live long enough to see that fig- 
ure at 100 percent. 

It is expensive. It is expensive to 
undo a mess. As I said on the Senate 
floor last week in a different context 
but it bears repeating here, as the 
English philosopher said, there is noth- 
ing more utterly impossible than 
undoing what has already been done. 
Do you think Bill Clinton wouldn't like 
to undo some of his past? Do you think 
people in my State wouldn’t like to 
undo some of the surface mining, the 
strip mining, that we allowed to take 
place? They just dug out the earth, 
piled it up in big layers, took the coal, 
and left it. 

It is not even half over. When you 
consider the fact that mines of 5 acres 
and less aren’t even regulated, when 
you think of all the 3.2 million acres of 
lands we have given to the mining in- 
dustry, these lands are not included. 

So what do we have? The Senator 
from Idaho said Senator BUMPERS is up 
there talking about what happened 
years ago. In 1992, in Colorado, 
Summitville’s actions cost the tax- 
payers $30,000 a day; 6 years ago that 
disaster occurred. What did they do? 
They polluted 17 miles of a river. It is 
now a Superfund site. 

Zortman-Landusky, 1998, in Mon- 
tana—going broke. Taxpayers will get 
to pick up the tab while we do another 
study by the National Academy of 
Sciences. Then you can go home and 
say, “Yes, Im for the environment.” I 
think the National Academy of 
Sciences ought to study these things as 
the disasters pile up. In 1998, in South 
Dakota, they are not quite broke yet, 
they are in financial difficulties. They 
had a $6 million bond, and the cleanup 
figure is now estimated at $10 million. 
Who picks up the difference? You know 
who picks up the difference. 

There are 557,000 hardrock mine sites 
that are abandoned. Today, 59 of them 
are on the Superfund list. The cost to 
the poor taxpayers: $34 to $71 billion, 
because the U.S. Congress engaged in 
sophistry, specious arguments, as the 
pollution went on, as the unreclaimed 
mines were left for the taxpayers to 
pick up the tab. 

Think about 2,000 sites in our na- 
tional parks that have to be reclaimed. 
Twelve thousand miles of rivers are 
polluted, and they say we need another 
27 months to study it. 

I don’t know much of anything else I 
can say about this. I will have a lot 
more to say tomorrow when I offer yet 
another amendment on mining. Then 
the Senator from Alaska and the Sen- 
ator from Idaho can have a big party 
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and say, “That mean old Senator from 
Arkansas, we have heard the last of 
him,” because you will have. I have 
been on this subject now for 10 years, 
with just a few marginal successes. As 
I pick up the paper in a few years and 
watch how things have gone, I will be 
a detached taxpayer, still with strong 
feelings about it. All I can say is, I did 
my best to try to save this planet for 
my children, my grandchildren, and 
yours. 

Let me repeat one more time, when 
you consider FLPMA, which we passed 
in 1978, when you consider the National 
Forest Management Act, when you 
consider the Clean Air Act and the 
Clean Water Act, tell us, which ones 
would you strike? Which ones would 
you repeal? 

It reminds me, as a southerner, what 
a tough time we had coming to grips 
with civil rights. Monday morning I 
will speak at an assembly at Central 
High School in Little Rock where, 31 
years ago, the National Guard was 
called to keep black children from 
going to school there. The Arkansas 
Gazette, at that time the oldest news- 
paper west of the Mississippi, took a 
strong stand against Orval Faubus, 
who was Governor and who called out 
the National Guard to keep those nine 
children from going to school at Little 
Rock Central High School. 

They lost circulation down to about 
82,000. Orval Faubus was elected six 
times—the first Governor ever elected 
to a fourth term. Only one had ever 
been elected to a third term. And who 
today would take that side of that 
question? There are a few, of course. 
Who today would want to go back to 
charging people to vote?—which they 
did when I was a young man. You had 
to go down to the courthouse and pay 
a dollar for a poll tax. Who would go 
back to that? 

If I were to start talking about the 
literally hundreds of things that we 
have done in this country that were 
terribly unpopular—I can remember 
when every doctor in America said, “If 
you pass that Medicare bill, you will be 
sorry; it will be the end of health care 
in this country.” Can you find me 
somebody today who doesn’t like Medi- 
care, including the medical profession? 
No. In the 1970’s—go back and look at 
the speeches made when we passed a 
variety of environmental statutes. I 
never read as many doomsday speeches 
in my life. Who would go back to the 
time when we didn’t have NEPA? Who 
would want to go back to the time 
where we emptied our garbage out in 
the Buffalo River in plastic bags? 

Sometimes it is a long time coming, 
and the disastrous part of it is that so 
much of it is irreversible; you cannot 
put it back the way God gave it to us. 
That might be getting too heavy on an 
issue like this. But I am telling you, 
when you look at the statistics of how 
many abandoned mine sites there are 
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right now, when you look at the fact 
that we know what this is—this is 
nothing more than a dilatory tactic. 
There is not one Senator who doesn’t 
know precisely what this is about. It is 
a simple delaying tactic. 

Mr. President, I yield the floor and 
yield the remainder of my time—Mr. 
President, I will not yield back the re- 
mainder of my time. I think Senator 
LANDRIEU may wish to speak, so I will 
reserve the remainder of my time for 
her. 

Mr. MURKOWSKI. Mr. President, I 
ask the Chair to indicate how much 
time remains on both sides. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has 13 minutes. The 
Senator from Arkansas has 5 minutes 
30 seconds. 

Mr. MURKOWSKI. I thank the Chair. 

Mr. HATCH. Mr. President, I rise this 
morning to express strong opposition 
to the Bumpers amendment, and I urge 
my colleagues to oppose it as well. This 
amendment is a step backwards, Mr. 
President. It is a step back toward 
more centralized government; it is a 
step back toward more heavy handed 
regulations; and it is a step back to- 
ward making environmental policy 
with emotion and politics instead of 
science and common sense. 

Mr. President, this argument really 
comes down to whether or not we want 
environmental regulations to be deter- 
mined on the state level by those who 
have the greatest stake in a healthy 
environment and a strong economy, or 
do we want to keep all the power inside 
the Washington beltway and in the 
hands of federal politicians and bureau- 
crats. 

This amendment would strike section 
117 of the fiscal year 1999 Interior ap- 
propriations. What is so disturbing 
about this section that it must be 
struck, Mr. President? Section 117 is 
simply an attempt to replace the emo- 
tionally and politically charged con- 
troversy surrounding the revised 3809 
regulations with good science. Section 
117 would require that the National 
Academy of Sciences—hardly an orga- 
nization in the pocket of the mining in- 
dustry—perform a study of the ade- 
quacy of federal and state regulations 
governing hardrock mining on our pub- 
lic lands before the Secretary of Inte- 
rior moves forward with the new regu- 
lations. I find it baffling, Mr. Presi- 
dent, that a member of Congress would 
be opposed to introducing an impartial 
and nonpartisan element to this heated 
debate, such as a study by the National 
Academy of Sciences. 

Mr. President, this is not merely a 
philosophical debate. This debate is 
about jobs in rural America. We have 
learned by unhappy experience that 
regulations spewed forth from Wash- 
ington, D.C., with no regard for those 
who are most affected by the regula- 
tions, often lead to a loss of competi- 
tiveness and jobs in rural areas. 
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I wish all of my colleagues could visit 
the many rural areas of my state of 
Utah. They would find that oppor- 
tunity has been whittled away from 
rural Americans who live among public 
lands. And why have these citizens lost 
their ability to grow and prosper, Mr. 
President? Has it been because of a 
lack of effort or creativity? Of course 
not—rural areas in Utah are struggling 
because government bureaucrats have 
systematically closed off opportunities 
to graze on public lands, to harvest 
timber on public lands, and to mine on 
public lands. I challenge anyone to tell 
me that this trend has not led to a 
major loss of rural jobs, Mr. President. 

Mr. President, the rural people of my 
state know that the source of their 
problems has been an onslaught of cen- 
tralized government regulation. I 
would like to read a letter from a 
young constituent of mine, T.J. Seely. 
He sums up, better than I could, what 
the crux of this debate is really about. 

Mr. President, I ask unanimous con- 
sent that this letter be entered into the 
RECORD along with my remarks. 

Mr. President, T.J. asks me in his 
letter, “What are you doing about jobs 
in rural Utah?” Well, Mr. President, an 
important part of my answer to T.J. 
will be that I voted against this amend- 
ment today, and that I urged my col- 
leagues to do the same. 

There being no objections, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JANUARY 19, 1998. 

DEAR SENATOR HATCH: My name is T.J. 
Seely. I'm from Ferron, Utah. I am thirteen 
years old and I'm concerned that there won’t 
be any jobs when I'm out of high school. 

My dad is forty years old. He works for one 
of Pacific Corps. mines and I’m worried that 
he won’t have a job. 

In Utah I think that we have more of our 
share of Federal lands. 

What are you doing about jobs in rural 
Utah, and what can I do about securing jobs 
in Utah? 

Sincerely, 
T.J. SEELY. 


PROPOSED BLM 3809 REGULATIONS 

Mr. BENNETT. Mr. President, I have 
listened with interest to the discussion 
that has taken place today regarding 
the Bumpers amendment and I would 
like to express my views on the BLM’s 
proposed 3809 Regulations. I am con- 
cerned that my colleagues are facing 
another situation, like others in the 
past, in which policymakers in this Ad- 
ministration lacking support from Con- 
gress, nevertheless develop policy 
based on a predetermined outcome. 
Once that policy is introduced, we are 
then subjected to the usual vocalizing 
about the importance of public input 
and the necessity of hearing views of 
all interested parties. 

BLM’s justification for new regula- 
tions is spotty—advances in mining 
technologies and current regulations 
which have not been updated for 15 
years. Yet when we had this discussion 
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last year, we agreed that since the reg- 
ulatory authority of western states 
would be called into question, it was 
important that we allow for significant 
input from those impacted states. I am 
dismayed that the BLM draft regula- 
tions ignored most of the input re- 
ceived last year. The result has been a 
proposal that was so top-heavy with 
prescriptive regulation it would never 
pass muster if it were to move through 
the normal legislative process. 

We find ourselves in a situation 
where the Western Governors, which 
have individual state programs that 
are working very well with respect to 
mining in those states, wish to have 
greater input into the draft regula- 
tions. These Governors, regardless of 
party affiliation, have stated very 
clearly that the problems with the cur- 
rent law described by the Secretary 
simply do not exist. They would prefer 
to have several legal issues resolved 
prior to any modification of the cur- 
rent 3809 regulations. I do not see any- 
thing wrong with seeking guidance 
from an outside source as to how the 
current regulatory framework is defi- 
cient. I believe the language we have in 
this bill addresses those concerns by 
bringing in a non-biased entity to de- 
termine if the current regulatory 
framework is inadequate. 

I sometimes wish we could be more 
candid with each other. I am amazed at 
what happens when we can sit down 
around the table and have an open dis- 
cussion. We have been successful in the 
past, as my friend Senator BUMPERS 
well knows. Were it not for two or 
three candid discussions, we would 
have never reached agreement on Na- 
tional Park concessions reform. But 
this is a case where BLM is not willing 
to admit what it is really trying to do. 
The Secretary should admit that he is 
trying to accomplish mining law re- 
form through the back door because 
the Administration lacks the votes in 
Congress. If he would simply say that, 
I would say that I disagree with his po- 
sition. But because of the lack of can- 
dor around here, we go through various 
machinations and we find ourselves in 
this situation where we now have to 
bring in the National Academy of 
Sciences to provide a non-biased review 
so we can get the information to Con- 
gress. I think this issue has moved to 
the point where we are in need of unbi- 
ased, outside counsel. If there is a prob- 
lem, let’s fix it, if not, let’s leave well 
enough alone. But the first step is to 
identify if a problem really does exist. 

Mr. MURKOWSKI. Mr. President, fol- 
lowing the current debate, let me point 
out a couple of things that I think the 
Senator from Arkansas may have over- 
looked with regard to his general state- 
ment that we have 557,000 sites in the 
abandoned mine category. 

I think it is important to recognize 
what we have done. We have a system. 
The system is working. Fewer than 3 
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percent of those 557,000 are considered 
to be of a significant environmental 
concern. Surface water contamination, 
ground water contamination, and 
Superfund make up less than 3 percent 
of these sites. The others—it is inter- 
esting to note—34 percent, or 194,000, 
have been reclaimed and are considered 
benign; 231,000, or 41 percent, have a 
surface disturbance. Obviously, if you 
are going to mine an area in an open 
pit, you are going to have a surface dis- 
turbance. But that can be taken care of 
in the reclamation process. The trees 
can grow back. 

I ask anybody who has visited the in- 
terior of Alaska to recognize the tech- 
niques used with the gold dredges 
where they basically built this dredge 
in a pond and it dug ahead of itself and 
deposited the tailings, the pond was 
not any bigger than the dredge, it sim- 
ply moved, and yes, the tailings were 
evident at the time, but now the trees 
have grown back into the tailings piles. 
That is what is happening in these 
areas where appropriate reclamation 
takes place, and the technology today 
is much more advanced than pre- 
viously. So there is significant ad- 
vancement in the process. 

The system of reclamation is work- 
ing, and the States take pride in their 
obligation to address reclamation asso- 
ciated with mining activity. You can’t 
create wealth, you can’t create jobs, 
and you can’t create prosperity with- 
out some kind of a footprint. Mining is 
no exception. But with the technology 
we have, we are addressing it and doing 
a better job. 

The problem with the proposal of my 
friend from Arkansas is that he simply 
wants to have the Department of the 
Interior come in and dictate terms and 
conditions—a nameless, faceless bu- 
reaucracy, accountable not to the peo- 
ple within the States, not to the people 
who work in the mining industry, not 
to the people who have jobs, families, 
mortgages, but to an indifferent De- 
partment of the Interior coming down 
with regulations that would basically 
strangle the mining industry as we 
know it today and force it overseas. 

We have had a discussion about the 
poultry industry. I am sorry that my 
friend from Arkansas stepped out brief- 
ly, but I have done a little investiga- 
tion in the last few minutes relative to 
the poultry industry in Arkansas, 
which I know very little about. Clear- 
ly, the Senator from Arkansas is on 
record opposing any State regulation 
of mining that is evident today. But he 
doesn’t oppose State regulation of his 
State’s biggest industry, and that is 
poultry. Small poultry farmers are not 
subject to Federal law, clean water reg- 
ulation, even when large corporations 
actually own the chickens. It is left up 
to State law, even though it is a major 
water quality issue in those States 
with high populations of poultry. In 
Virginia alone, over 1,300 poultry oper- 
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ations produce 4.4 billion pounds of ma- 
nure a year. A so-called small poultry 
operation can produce 540 tons of litter 
per year. I haven’t heard the Senator 
from Arkansas arguing in favor of Fed- 
eral regulation, but perhaps we are get- 
ting ahead of ourselves and we don’t 
need to spread the issue around any 
more than we have, relatively speak- 
ing. 

Let me just highlight a few more 
points that I think are appropriate. 
Let’s look at the gold industry in the 
United States today. The layoffs total 
approximately 3,500 workers—not be- 
cause the gold isn’t there, but the 
world price of gold has declined. As a 
consequence, these mines, such as the 
HomeStake Mine in Lead, SD, a small 
community of fewer than 1,000 people, 
where there are over 466 people that 
are out of work—that issue is not as a 
consequence of the issue before us 
today, but it is a consequence of the 
mining industry’s ability to operate 
internationally based on cost, based on 
the value of the gold in the ground, and 
a number of other considerations. 

The point is, when you go into the 
mining industry, you go in for the long 
haul. You are going to have good years 
and bad years. But I think it is appro- 
priate that we take a look at the indus- 
try as it exists in the Western States. 
There are 5,000 people employed in my 
State of Alaska. In California, there 
are 115,000 people with jobs directly or 
indirectly affected by the mining in- 
dustry; Colorado has 19,000; Idaho has 
7,000; Montana, 9,000; Nevada has 11,000; 
South Dakota, 8,000; the State of Wash- 
ington has 26,000. 

So I remind the Senators from those 
States that are directly affected, with 
a significant payroll, a number of jobs 
are dependent directly or indirectly on 
the mining industry, and it is very im- 
portant that we have a mining industry 
that has regulations that are respon- 
sive to the legitimate environmental 
demands, but at the same time recog- 
nize that this industry fluctuates with 
market price, world prices, unlike 
many other items that we might not 
have a fair comparison with. 

Finally, let me in the remaining mo- 
ments again refer to the effort that has 
been made that is pending before the 
U.S. Senate. It is ready for markup. 
That is the mining bill that Senator 
CRAIG and I have offered. It was a solid 
foundation upon which to build mining 
reform. We made an accommodation to 
the Senator from Arkansas not to 
mark it up in order for him to initiate 
an effort to reach a compromise with 
the mining industry to resolve long 
standing issues. Evidently, this has not 
yet happened, although I still have 
hopes. 

Let me remind my colleagues that 
the mining bill before us would have 
pleased, I think, reasonable voices on 
both sides of the issue. It seeks reform, 
which brings a fair return to the Treas- 
ury. It protects the environment and 
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preserves our ability to produce stra- 
tegic minerals in an international mar- 
ketplace. I think the bill, when it even- 
tually reaches the floor of this body, 
will receive support and pass. The leg- 
islation protects the small miners, it 
maintains traditional location and dis- 
covery practices, and it is reform. It is 
an effort to do the job right. Bad deci- 
sions are going to harm a $5 billion 
U.S. industry whose products are the 
muscle and sinew of our Nation’s in- 
dustrial output. 

The future of some 120,000 American 
miners and their families and their 
communities is at stake here. So is the 
well-being of thousands of other Ameri- 
cans whose income is linked to manu- 
facturing goods and services which sup- 
port this critical industry. 

In summary, Mr. President, I am 
going to be offering a motion to table 
Senator BUMPERS amendment to strike 
at 2:15 when the Senate reconvenes 

I want my colleagues to know ahead 
of time what my intentions are rel- 
ative to the disposition of the Bumpers 
amendment. 

Finally, let me, for the record, indi- 
cate the position of the Western Gov- 
ernors’ Association, which wrote in a 
letter: 

States already have effective environ- 
mental and reclamation programs in place 
and operating. These programs ensure that 
national criteria where they exist in current 
law are met and allow the States site-spe- 
cific flexibility for the remaining issue. 

We have letters from the Governors 
of Arizona, New Mexico, Idaho, Wyo- 
ming and Utah—written letters in sup- 
port of having the National Academy 
of Sciences conduct a review of the ex- 
isting State and Federal regulations 
governing mining to determine their 
deficiencies. 

One other point, Mr. President. I 
think it is noteworthy, to my col- 
leagues who have perhaps been fol- 
lowing some of our Nation’s environ- 
mental leaders, the comment that was 
made in December 1997 by former Sec- 
retary of the Interior, Governor Cecil 
Andrus. When the 3809 regulations were 
promulgated back in 1980, Governor 
Andrus was Secretary of the Interior. 
So this gentleman knows of what he 
speaks. 

In December, Governor Andrus stat- 
ed: 

For over 20 years, I submit, the 3809 regula- 
tions have stood the test of time. These are 
the regulations that we are talking about 
today, the ones the Secretary of the Interior 
proposes to change. 

Further, I quote: 

Those regulations revolutionized mining 
on the public lands. Bruce Babbitt, who 
should know better, is trying to fix things 
that are not broken and accomplish some 
mining reform laws through the back door. 

Mr. President, that is just what this 
issue is about. I don’t know what is 
good for the goose or the chicken, but 
I do know what is good for the mining 
industry in the United States today; 
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that is, to defeat and prevail on the 
motion to table the Bumpers amend- 
ment to strike. 

Mr. President, I ask that the remain- 
der of my time be indicated. 

The PRESIDING OFFICER. The Sen- 
ator has 11 minutes. 

Mr. MURKOWSKI. I retain the re- 
mainder of my time and yield to my 
friend from Arkansas. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, here 
is what the new regulations contain: 

Regulations to minimize adverse en- 
vironmental impacts, if economically 
and technically feasible—that is a pret- 
ty big loophole; that is what these new 
regulations provide—reclaim the land 
to its prior condition; bonding, enough 
bond to cover reclamation costs; and, 
protect the air and water quality. 

Let me ask my opponents on this 
issue, to which of those do you object? 
To what do you object? 

Mr. President, these arguments 
about the poor gold miners processing 
gold—I have heard those same argu- 
ments year after year, and sometimes 
when gold was more than $400 an 
ounce. If gold is cheap, that is the ar- 
gument. If gold is high, then it is jobs. 
If neither apply, then it is that bad old 
Federal Government trying to regulate 
our lives—anything under God’s Sun to 
keep from doing anything to make the 
mining companies of this country do it 
right. 

This is the simplest amendment in 
the world. Everybody knows what it is. 
For 17 years, since 1981, we have been 
living with regulations for the most 
part which were hopelessly out of date. 
In the meantime, we have been allow- 
ing cyanide to go into the rivers and 
streams and the underground aquifers 
of this country, and they don’t want to 
do anything about it. They don’t want 
a regulation or a rule that makes peo- 
ple responsible for that. 

I think I have said everything I can 
possibly say about this issue. I will 
simply say I may lose this afternoon, 
and probably will. And when 27 months 
have gone by, unless somebody takes it 
on again next year, maybe we will get 
James Watt back as Secretary of the 
Interior and we will not have to worry 
about things like this anymore. This is 
very carefully crafted to say to Bruce 
Babbitt that you cannot do anything— 
you can’t do anything until the year 
2001. At that time, my opponents on 
this divinely hope that there will be a 
Republican President and there will be 
a Secretary of the Interior who will do 
their bidding. That may happen. And in 
the meantime, unmitigated, 
unfathomable economic disasters will 
continue to occur. 

If this is an issue for the Senate to do 
something about, all you have to do is 
vote yes. If you do not want to do any- 
thing about it, then vote no. 

Mr. President, I yield the floor, and I 
yield the remainder of my time. 
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Mr. MURKOWSKI. Mr. President, let 
me thank my friend from Arkansas for 
his input and his consistent effort to 
bring this issue before this Congress, 
and certainly the U.S. Senate. 

I must differ with him on his inter- 
pretation. It is not unmitigated dis- 
aster. I think every Member of the 
Western States, and those States that 
have mining, recognize that there are 
certainly ills. But there is also an obli- 
gation and a pride to correct them, and 
those corrections are underway. But 
the suggestion that the Department of 
the Interior should have the broad au- 
thority to come in with sweeping new 
regulations that would in many cases 
have an adverse effect on the indus- 
try’s ability to be internationally com- 
petitive is the threat proposed by the 
Department of the Interior. As a con- 
sequence, I would again expect to offer 
a motion to strike the amendment, and 
a tabling motion. 

I yield the remainder of my time. I 
thank my good friend for the spirited 
debate. We will keep him informed of 
the progress and the eventual resolve 
of this issue, if we don’t get it done 
today. 

Mr. BUMPERS. Mr. President, par- 
liamentary inquiry. Is there 10 minutes 
equally divided beginning at 2:15 on 
this amendment? 

The PRESIDING OFFICER. The Sen- 
ator is correct, 

Mr. BUMPERS. I thank the Chair. 


EEE 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
having arrived, the Senate will now 
stand in recess until the hour of 2:15. 

Thereupon, the Senate, at 12:29 p.m. 
recessed until 2:16 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
COATS). 


——— 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 3591 

The PRESIDING OFFICER. Under 
the previous order, there is now 10 min- 
utes equally divided with respect to the 
Bumpers amendment. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, both 
caucuses are still in session. I ask 
unanimous consent that the beginning 
of the debate, 10 minutes equally di- 
vided, begin at 2:20 p.m. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, there is 
now 10 minutes to be equally divided 
with respect to the Bumpers amend- 
ment. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the time for 
the start of the debate be extended to 
the hour of 2:25. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the time for 
the 10-minute debate previously or- 
dered commence as of now, and I yield 
2 minutes to the Senator from Lou- 
isiana, Senator LANDRIBU. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized for 2 
minutes. 

Ms. LANDRIEU. Mr. President, I join 
my distinguished colleague from Ar- 
kansas to add just a moment of my 
thoughts to the tremendous argument 
he has made to strike this language 
from the Interior appropriations bill 
and to try to move us on in a path of 
real reform on this issue, reform that 
is so long overdue. Since 1971, attempt 
after attempt after attempt has been 
made, either to pass laws to reform the 
1872 statute—attempts that have failed 
because there is not enough support— 
or we have tried to take some steps 
through regulations. Yet delay after 
delay after delay has taken place. 

I want to submit for the RECORD, to 
date $71 billion in damages have oc- 
curred at taxpayer expense from hard 
rock mining—$71 billion. Mr. Presi- 
dent, we have 557,000 abandoned hard 
rock mining sites in the United States 
alone that have to be dealt with, 300,000 
acres of Federal land left unreclaimed, 
2,000 sites in national parks in need of 
reclamation, as well as 59 Superfund 
mining sites on the National Priorities 
List and 12,000 miles of polluted rivers. 

When will the taxpayers get some re- 
lief from this law that is so far out- 
dated and has long since met its origi- 
nal intent? Besides the giving away of 
the land for pennies, the taxpayers are 
then held to pick up the tab for the 
damage that is caused. There are some 
reasonable solutions that do not dev- 


CONGRESSIONAL RECORD—SENATE 


astate the industry but they do begin 
to clean up our environment. 

I support the Honorable Senator from 
Arkansas and ask all of our colleagues 
to join with him in this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUMPERS. Mr. President, par- 
liamentary inquiry: Is time to be 
charged against both parties when 
there is nobody speaking? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, let me 
just say to what few colleagues may be 
listening, in 1976, the Secretary of the 
Interior was charged with the responsi- 
bility of making sure that people who 
mine on Federal lands belonging to the 
taxpayers of America, not cause undue 
degradation of the land. 

In 1981, the Secretary promulgated 
regulations to determine how mining 
would take place. It was obvious after 
that that the gold mining companies 
were using cyanide—cyanide—to mine 
gold. We have had three unmitigated 
disasters since 1981. We have cyanide 
running in the rivers and streams and 
our underground water supplies of this 
country. 

In 1991, Secretary Lujan tried to 
change the rules so we could take care 
of that, as well as other things that 
needed to be taken care of. 

In 1993, everybody said, “No, let’s 
wait; we're going to get a new bill.” 
Nothing happened. 

In 1997, Secretary Babbitt started to 
promulgate rules to try to take care of 
underground leeching of cyanide poi- 
soning, as well as a whole host of other 
things. Senator REID got an amend- 
ment put on last year that said every 
Governor in the West would have to 
sign off on that. We finally com- 
promised by saying the Secretary 
would have to consult with Governors 
of the West, which he did and which 
they certified that he did. 

This year, they come in and say, “No, 
let’s don’t do it yet; let’s have the Na- 
tional Academy of Sciences study it.” 

It takes 27 months, 27 more months 
under this amendment to get these 
rules promulgated, carefully orches- 
trated to go past the year 2000 and, 
hopefully, to get a Secretary of the In- 
terior to their liking so we can con- 
tinue to pollute the rivers and streams 
of underground aquifers of this country 
with cyanide poisoning. 

People of this country have a right to 
expect something better than that, and 
all I am doing is striking this so that 
the Secretary can go ahead and issue 
the rules on November 17. If the Con- 
gress doesn’t like them, let them 
change them. But for God’s sake, let’s 
keep faith with the American people 
and say we are going to do something 
about Summitville, CO, 1992. The bond 
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was insufficient. They took bank- 
ruptcy. Zortman-Landusky, MT, 1998; 
Gilt Edge, SD, 1998. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BUMPERS. I plead with my col- 
leagues and simply say let the Sec- 
retary do the job we hired him to do 
and promulgate the rules we told him 
in 1976 he ought to promulgate. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I use the 
time delegated to the Senator from 
Alaska. 

Mr. President, my friend from Arkan- 
sas and my friend from Louisiana are 
in some kind of a dream world. The 
fact of the matter is that the statistics 
they talk about, for example, 300,000 
acres damaged—the State of Nevada 
alone has 75 million acres. The Western 
United States is a vast area that still 
has areas in need of development. The 
mining industry has the best blue-col- 
lar jobs in America. The price of gold is 
at a 19-year low. Companies are filing 
bankruptcy. People are being laid off. 

The mining industry creates a favor- 
able balance of trade for gold. The 
problems that they talk about are all 
problems that went on decades and dec- 
ades ago. What we are talking about 
here is there are some regulations that 
the Secretary of the Interior who can’t 
legislate—they have tried, they can’t 
legislate anything—so he said, ‘‘We’re 
going to get to you anyway, Mr. and 
Mrs. Mining Company; we’re going to 
do this through regulations. We're 
going to show you if we can’t legislate, 
we will regulate.” 

What we are saying is, Mr. Secretary 
of the Interior, if you want to regulate, 
let’s have the National Academy of 
Sciences, an impartial, unbiased, very 
recognized, sound scientific body look 
at these regulations to see if they need 
to be changed. We are willing to abide 
by what they come up with. This is not 
some antienvironmental rider that is 
going to turn present regulations up- 
side down. This is simply saying let’s 
take the regulations and have the sci- 
entists look at them, not Secretary 
Babbitt who has been so unfair to min- 
ing. 

Mr. President, they are looking for a 
solution to a problem that doesn’t 
exist. The Western Governors’ Associa- 
tion said: 

States already have effective environ- 
mental and reclamation programs in place 
and operating. These programs ensure that 
national criteria, where they exist in current 
law, are met and allow state and site-specific 
flexibility for the remaining issues. 

That is all we want, is fairness. The 
Interior bill is a good bill. This provi- 
sion which calls for a study by the Na- 
tional Academy of Sciences is the right 
way to go. This amendment should be 
defeated overwhelmingly. 

The PRESIDING OFFICER. The time 
under the control of the opposition to 
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the Bumpers amendment remains at 2 
minutes even. 

Mr. REID. How much time is remain- 
ing? 

The PRESIDING OFFICER. Two 
minutes, 

Mr. REID. On this side? 

The PRESIDING OFFICER. That is 
correct. 

Mr. REID. Thank you. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, I 
stand in strong opposition to Senator 
BUMPERS’ amendment to strike the Na- 
tional Academy of Sciences study. 

Before they cast their vote, I want 
my colleagues to consider these points: 

We put the National Academy of 
Sciences study language into the ap- 
propriations bill because the Interior 
Department has decided that they can 
no longer wait for Congress to act on 
mining law. Apparently these 
unelected officials know what’s better 
for this country than the United States 
Congress. 

We are doing it because the Depart- 
ment of the Interior has decided that 
they are not interested in the opinions 
or concerns of the public land Gov- 
ernors and the constituents they rep- 
resent. 

Let me quote the Western Governors 
Association letter from February of 
this year: 

States already have effective environ- 
mental and reclamation programs in place 
and operating. These programs ensure that 
national criteria, where they exist in current 
law, are met and allow state and site-specific 
flexibility for the remaining issues. 

We put the Academy study into the 
appropriations bill at the specific re- 
quest of the Governors of Nevada, Ari- 
zona, New Mexico, Idaho, Wyoming, 
and Utah. 

They all echo Nevada Governor Mil- 
ler’s concerns when he said: 

Interior is moving the responsibility for 
environmental oversight of mining oper- 
ations in my State and other States to here 
in Washington, DC. This attempt at seizure 
and control by Interior is particularly per- 
plexing in view of the fact that many States, 
expecially Nevada [and my state—Alaska] 
have moved aggressively to address the envi- 
ronmental concerns of mining operations. To 
date, there has been no real justification of- 
fered by the department regarding the need 
to make changes. * * * 

He goes on to say that in his opinion 
the Department of the Interior has a 
solution looking for a problem. 

A solution looking for a problem. 

It is simply unacceptable for an agen- 
cy to launch off on a major rulemaking 
effort that affects the effectiveness and 
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efficiency of the entire environmental 
foundation of mining in the United 
States. 

Let me close by quoting one of the 
modern environmental leaders, former 
Secretary of the Interior Andrus: 

In 20 years, I admit, the 3809 regulations 
have stood the test of time * * * those regu- 
lations revolutionized mining on the public 
lands. Bruce Babbitt—who should know bet- 
ter—is trying to fix things that are not bro- 
ken, and I suspect accomplish some mining 
law reform through the back door. 

Secretary Babbitt is trying to fix 
things that are not broken. 

I couldn’t have said it better if I 
tried. 

The amendment that Senator BUMP- 
ERS proposes to strike is as simple—it 
does ‘‘nothing’’ more than direct the 
National Academy of Sciences to re- 
view existing State and Federal envi- 
ronmental regulations dealing with 
hardrock mining to determine the ade- 
quacy of these laws and regulations to 
prevent unnecessary and undue deg- 
radation and how to better coordinate 
Federal and State regulatory programs 
to ensure environmental protection. 

The Department of the Interior has 
so completely lost its objectivity and 
has become so biased against this in- 
dustry that they appear completely in- 
capable of making sound decisions in 
this arena. 

The citizens of this country are enti- 
tled to a Department of the Interior 
that determines need before it acts, 
that doesn’t waste money that is sorely 
needed in other places; a Department 
that doesn’t “unnecessarily” disrupt a 
system of State and Federal regula- 
tions laboriously constructed over dec- 
ades to complement and enhance envi- 
ronmental protection at the lowest 
cost possible. 

I urge my colleagues to join with me 
in a vote to table Senator BUMPERS’ 
amendment, and in doing so, we will be 
sending a clear message to the admin- 
istration that “good” Government is 
still important, that States play a crit- 
ical role in environmental protection 
and that their partnerships and input 
are still important. 

Mr. President, as you know, we have 
before us a vote, and I ask unanimous 
consent that the yeas and nays be re- 
quested—Mr. President, I am told that 
I should make that request after time 
has expired. 

The PRESIDING OFFICER. The 
Chair informs the Senator from Alaska 
that the time has expired. 

Mr. MURKOWSKI. It is my intent to 
table the proposed Bumpers amend- 
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table amendment No. 
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3591. The yeas and nays were ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from South Carolina (Mr. HOL- 
LINGS) and the Senator from Maryland 
(Ms. MIKULSKI) are necessarily absent. 

The result was announced—yeas 58, 
nays 40, as follows: 


[Rolicall Vote No. 268 Leg.] 


YEAS—58 
Allard Domenici Lugar 
Ashcroft Dorgan Mack 
Baucus Enzi McCain 
Bennett Faircloth McConnell 
m o A 

n 
Breaux Gorton acer m 
Brownback Gramm Reid 
Bryan Grams Roberts 
Burns Grassley Santo: 
rum 

Byrd Hagel Sessi 
Campbell Hatch oaa 
Cleland Helms Shelby 
Cochran Hutchinson Smith (NH) 
Conrad Hutchison Smith (OR) 
Coverdell Inhofe Stevens 
Craig Inouye Thomas 
D'Amato Kempthorne Thompson 
Daschle Kyl Thurmond 
DeWine Lott 

NAYS—40 
Abraham Gregg Murray 
Akaka Harkin Reed 
Biden Jeffords Robb 
Boxer Johnson Rockefeller 
Bumpers Kennedy Roth 
Chafee Kerrey Sarbanes 
Coats Kerry Snowe 
Collins Kohl Specter 
Dodd Landrieu Torricelli 
Durbin Lautenberg Warner 
Feingold Leahy Wellsto’ 
Feinstein Levin ae 
Glenn Lieberman Wyden 
Graham Moseley-Braun 

NOT VOTING—2 

Hollings Mikulski 


The motion to lay on the table the 
amendment (No. 3591) was agreed to. 

Mr. MURKOWSKI. Mr. President, I 
move to reconsider the vote. 

Mr. CRAIG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GORTON. Mr. President, we now 
are on the Interior appropriations bill. 
I hope we will not have quorum calls. I 
hope we will be able to move through 
amendments briskly, with appropriate 
debate. I count about 10 or a dozen 
amendments on this bill which are 
likely to require rollcall votes. 

As usual, we are having a difficult 
time this afternoon getting people to 
come to the floor with their amend- 
ments. I would like to go from Repub- 
lican side to Democratic side and back 
to the Republican side. 

I ask that the Senator from Wyo- 
ming, Mr. ENZI, be recognized next. If 
there are Democrats who will bring up 
their amendments this afternoon, I 
would like to hear from them. They 
would go next. 

We will have more amendments this 
afternoon that will require rollcall 
votes. 
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AMENDMENT NO. 3592 
(Purpose: To prohibit the Secretary of the 

Interior from promulgating certain regula- 

tions relating to Indian gaming and to pro- 

hibit the Secretary from approving class 

Ill gaming without State approval) 

Mr. ENZI. I send an amendment to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
pending amendment is set aside. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. Enzi], for 
himself, Mr. SESSIONS, Mr. LUGAR, Mr. 
BROWNBACK, Mr. ASHCROFT, Mr. GRAMS, Mr. 
Coats, Mr. INHOFE, Mr. BRYAN and Mr. REID, 
proposes an amendment numbered 3592. 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . PROHIBITION. 

(a) Notwithstanding any other provision of 
law, prior to October 1, 1999, Secretary of the 
Interior shall not— 

(1) promulgate as final regulations, or in 
any way implement, the proposed regula- 
tions published on January 22, 1998, at 63 
Fed. Reg. 3289; or 

(2) issue a notice of proposed rulemaking 
for, or promulgate, or in any way implement, 
any similar regulations to provide for proce- 
dures for gaming activities under the Indian 
Gaming Regulatory Act (25 U.S.C. 2701 et 
seq.), in any case in which a State asserts a 
defense of sovereign immunity to a lawsuit 
brought by an Indian tribe in a Federal court 
under section 11(d)(7) of that Act (25 U.S.C. 
2710(d)(7)) to compel the State to participate 
in compact negotiations for class IN gaming 
(as that term is defined in section 4(8) of that 
Act (25 U.S.C. 2703(8))). 

(b) CLASS III GAMING CoMPACcTS.— 

(1) IN GENERAL.— 

(A) PROHIBITION ON APPROVING COMPACTS.— 
Prior to October 1, 1999, the Secretary may 
not expend any funds made available under 
this Act, or any other Act hereinafter en- 
acted, to prescribe procedures for class III 
gaming, or approve class III gaming on In- 
dian lands by any means other than a Tribal- 
State compact entered into between a state 
and a tribe, on or after the enactment of this 
Act. 

(B) RULE OF CONSTRUCTION.—Nothing in 
this paragraph may be construed to prohibit 
the review or approval by the Secretary of a 
renewal or revision of, or amendment to a 
Tribal-State compact that is not covered 
under subparagraph (A). 

(2) NO AUTOMATIC APPROVAL.—Prior to Oc- 
tober 1, 1999, notwithstanding any other pro- 
vision of law, no Tribal-State compact for 
class III gaming, other than one entered into 
between a state and a tribe, shall be consid- 
ered to have been approved by the Secretary 
by reason of the failure of the Secretary to 
approve or disapprove that compact. 

(c) DEFINITIONS.—The terms “class III gam- 
ing’, “Secretary”, “Indian lands”, and 
“Tribal-State compact” shall have the same 
meaning for the purposes of this section as 
those terms have under the Indian Gaming 
Regulatory Act (25 U.S.C. 2701 et seq.). 

PRIVILEGE OF THE FLOOR 

Mr. ENZI. I ask unanimous consent 

two members of my staff, Andrew 
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Emrich and Chad Calvert, be granted 
floor privileges during the duration of 
the debate on the Interior appropria- 
tions bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. I rise to introduce this 
amendment to the Interior appropria- 
tions bill with my colleague, the dis- 
tinguished Senator from Alabama, Mr. 
SESSIONS. 

This amendment has one very impor- 
tant purpose: to ensure that the rights 
of this Congress and all 50 States are 
not trampled on by an unelected Cabi- 
net official. 

The amendment is simple and 
straightforward. It would prohibit the 
Secretary of the Interior from approv- 
ing any tribal-State gambling agree- 
ment which has not first been approved 
by the tribe and the State in question. 
It would also prohibit the Secretary 
from finalizing the rules that were pub- 
lished this past January 22. If these 
rules are finalized, the Secretary of the 
Interior would have the ability to by- 
pass all 50 State governments in ap- 
proving casino gambling on Indian 
tribal lands. 

Mr. President, this is the third time 
in 2 years the Senate has had to deal 
with this issue of Indian gambling. I re- 
gret that an amendment is, once again, 
necessary on this year’s Interior appro- 
priations bill. However, until we under- 
stand the need for legislative action 
and effect hearings by the Indian Af- 
fairs Committee to resolve differences 
and reach a reasonable compromise in 
the Indian gambling process, this 
amendment is essential. 

Last year, I offered an amendment to 
the Interior appropriations bill that 
prohibited Secretary Babbitt from ap- 
proving any new tribal-State gambling 
compacts which had not first been ap- 
proved by the State in accordance with 
State law. Although that amendment 
provided for only a 1-year moratorium, 
the intent of that amendment was 
clear. Congress does not believe it is 
appropriate for the Secretary of the In- 
terior to bypass Congress and the 
States on an issue as important as to 
whether or not casino gambling would 
be allowed within State borders. 

Unfortunately, the Secretary did not 
think Congress was serious when we 
passed the amendment last year. On 
January 22 of this year, the Depart- 
ment of the Interior, Bureau of Indian 
Affairs, published proposed regulations 
which would allow the Secretary of the 
Interior to bypass the States in the 
compacting process. In effect, these 
proposed regulations would allow Sec- 
retary Babbitt to approve casino gam- 
bling agreements with the Indian 
tribes without the consent or approval 
of the States. This action by the Sec- 
retary is a very big stick that encour- 
ages the tribes enough that they are 
not interested in any compromise. 
That is precisely why Congress was 
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willing to place the amendment in last 
year’s appropriations bill. Evidently, 
Secretary Babbitt did not think Con- 
gress was serious. 

We also debated the issue of blocking 
the Secretary’s proposed rules in Feb- 
ruary, and we had an amendment ac- 
cepted to the supplemental appropria- 
tions bill by a voice vote. When speak- 
ing with House conferees who attended 
the conference to the supplemental, 
several lobbyists painted our amend- 
ment as a Las Vegas protection bill. 
There are some lobbying groups that 
are trying that same tactic again this 
year. I want everyone to be perfectly 
clear on this point. This amendment is 
designed primarily for those States 
that do not allow gambling—particu- 
larly those that do not allow electronic 
gambling and especially those States 
that do not allow slot machines. The 
interest in this amendment from gam- 
bling States stems simply from their 
sincere desire to have the Indian Gam- 
ing Regulatory Act, or IGRA, enforced. 
This amendment does not in any way 
minimize the serious need for proper 
enforcement of existing law. 

In February, in an attempt to kill 
our amendment, which was only a con- 
tinuation of the status quo, the Indian 
Affairs Committee sent out a notice 
that the amendment should be defeated 
because hearings had been scheduled. 
What happened to those hearings? By 
passing this amendment, we will en- 
sure that the promises about the future 
won’t change the current law. We will 
make sure that the unelected Sec- 
retary of the Interior, Bruce Babbitt, 
won't single-handedly change current 
law. This amendment will ensure that 
any change in IGRA is done in the 
right way—legislatively. 

Mr. President, this amendment will 
ensure that the proper procedures are 
followed in the tribal-State com- 
pacting process. Some people have ar- 
gued that changes need to be made in 
the Indian Gaming Regulatory Act. I 
don’t necessarily disagree with my col- 
leagues on that point. In fact, I would 
welcome an opportunity to review a 
number of provisions in IGRA in the 
proper context. However, if any 
changes are to be made to IGRA, those 
changes must come from Congress, not 
from the administration. By even pro- 
posing these regulations, the Secretary 
of the Interior has shown an amazing 
disregard for the constitutional role of 
Congress and the statutory preroga- 
tives of all 50 States. 

Actually, Mr. President, the timing 
of Secretary Babbitt’s actions is rather 
ironic. In March, just 6 months ago, 
Attorney General Janet Reno re- 
quested an independent counsel to in- 
vestigate Secretary Babbitt’s involve- 
ment in denying a tribal-State gam- 
bling license to an Indian tribe in Wis- 
consin. Although we will have to wait 
for independent counsel Carol Elder 
Bruce to complete her investigation 
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before any final conclusions can be 
drawn, it is evident that serious ques- 
tions have been raised about Secretary 
Babbitt’s judgment and objectivity in 
approving Indian gambling compacts. 

The very fact that Attorney General 
Janet Reno believed there was specific 
and credible evidence to warrant an in- 
vestigation should be sufficient to 
make this Congress hesitant to allow 
Secretary Babbitt to grant himself new 
trust powers that are designed to by- 
pass the States in the area of tribal- 
State gambling compacts. Moreover, 
this investigation should have taught 
us an important lesson: We in Congress 
should not allow Secretary Babbitt, or 
any other Secretary of the Interior, to 
usurp the rightful role of Congress and 
the States in addressing the difficult 
question of casino gambling on Indian 
tribal lands. 

As this controversial issue has devel- 
oped, we have been promised hearings 
in the Indian Affairs Committee. A 
year ago, I was given the offer to even 
invite some of the witnesses. From my 
perspective, if the promise of those 
proposed hearings had caused us to 
back off this amendment, the effect 
would have been that Secretary Bab- 
bitt would have had his way today. 
This sentiment has been confirmed by 
lobbyists from the various tribes which 
have made it abundantly clear that 
Secretary Babbitt fully intends to fi- 
nalize his proposed rules. Our only way 
to stop this effort is to attach another 
amendment to this year’s Interior ap- 
propriations bill. Let me assure you, if 
Secretary Babbitt has his way, there 
will be no need for the tribes to resolve 
problems at all involving gambling and 
IGRA in and with their States. 

I do believe that this issue could be 
resolved with hearings and a bill—ac- 
tual legislation from us, from Con- 
gress. But those hearings won’t happen 
as long as the tribes anticipate the 
clout of the Secretary’s rule that by- 
passes the process, bypasses the States. 
Yes, the courts have ruled that the cur- 
rent law—which was passed by Con- 
gress, not an appointed Secretary— 
gives an edge in the bargaining process 
to the States. But that process has 
worked. If there is a need to change 
that process, it should be changed only 
by a bill passed by Congress—not by 
rule and regulation. 

I must stress that if we do not main- 
tain the status quo, there will never be 
an essential involvement by the States 
in the final decision of whether to 
allow casino gambling on Indian tribal 
lands. There will be no compromise 
reached. The Secretary will be given 
the right to bypass us, the Congress of 
the United States, and to run rough- 
shod over the States. 

Again, I want to stress that this 
amendment does not amend the Indian 
Gaming Regulatory Act, but holds the 
status quo for another year so Congress 
can review the situation. 
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Two years ago, Congress voted to es- 
tablish a national commission to study 
the social and economic impacts of le- 
galized gambling in the United States. 
One of the aspects the commission is 
analyzing is the impact of gambling on 
tribal communities. As my colleagues 
know, this commission just began its 
work last year and most likely will not 
complete its study for another year. 

It is significant that this commis- 
sion—the very commission that was 
created by Congress for the purpose of 
studying gambling—has now sent a let- 
ter to Secretary Babbitt asking him 
not to go forward with his proposed 
rules. I would like to read this letter 
for the benefit of my colleagues. 

DEAR SECRETARY BABBITT: AS you are 
aware, the 104th Congress created the Na- 
tional Gambling Impact Study Commission 
to study the social and economic impacts of 
legalized gambling in the United States. 
Part of our study concerns the policies and 
practices of tribal governments and the so- 
cial and economic impacts of gambling on 
tribal communities. 

During our July 30 meeting in Tempe, Ari- 
zona the Commission discussed the Depart- 
ment’s “by-pass” provision for tribes who al- 
lege that a state had not negotiated for a 
gaming compact in good faith. The Commis- 
sion voted to formally request the Secretary 
of the Interior to stay the issuance of a final 
rule on Indian compacting pending comple- 
tion of our final report. On behalf of the 
Commission, I formally request such a stay, 
and trust you will honor this request until 
you have had an opportunity to review the 
report which we intend to release on June 20, 
1999. Thank you for your consideration. 

Sincerely, 
Kay C. JAMES, 
Chair. 

Mr. President, I think it would be 
wise for this body to follow the advice 
of the very commission that we created 
to study the issue of legalized gam- 
bling. 

I want to emphasize again that we 
are the body that asked for this com- 
mission. We created the commission to 
look at all gambling. The American 
taxpayers are already paying for the 
study. The commission is already doing 
its work. We need to let them finish. 
They have asked that neither we, nor 
Secretary Babbitt, make any changes 
while they do their work. My amend- 
ment would give them that time. 

The judicial branch has already pre- 
served the integrity of current law. 
This amendment supports that. The 
President approved my amendment 
last year by signing the 1998 Interior 
appropriations bill. Pm asking my col- 
leagues to take the same ‘‘non-action”’ 
once again. The Committee on Indian 
Affairs must play a very important 
role here. They need to hold hearings 
and write legislation which specifically 
addresses this issue and then put it 
through the process. They will have 
time to do that if this amendment is 
agreed to. This amendment would sup- 
port giving the Indian Affairs Com- 
mittee and Congress, as a whole, time 
to develop an appropriate policy. 
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Mr. President, the Enzi-Sessions 
amendment is strongly endorsed by the 
National Governor’s Association. I 
would like to read a letter written on 
behalf of the Governors and which is 
signed by the entire executive com- 
mittee. Listen to this very bipartisan 
appeal. 

Here is the letter: 

As members of the Executive Committee of 
the National Governors’ Association, we 
urge you on behalf of all governors to adopt 
the Indian gaming-relating amendment to 
the Interior Department Appropriations bill 
sponsored by Sen. Michael B. Enzi (R-Wyo.) 
and Sen. Jeff Sessions (R-Ala.). This amend- 
ment would extend the current moratorium 
preventing the secretary of the U.S. Depart- 
ment of the Interior from using federal funds 
to approve tribal-state compacts that have 
not first been approved by the state, as re- 
quired by law. The amendment would also 
prohibit the secretary from promulgating a 
regulation or implementing a procedure that 
could result in tribal Class III gaming in the 
absence of a tribal-state compact or from 
going forward with any proposed rule on this 
matter in fiscal 1999. 

The U.S. Secretary of. the Interior has pub- 
lished a proposed rule in which he asserts au- 
thority to establish such procedures, and he 
has indicated his intent to issue a final rule. 
The nation’s Governors strongly believe that 
no statute or court decision provides the sec- 
retary of the U.S. Department of the Interior 
with authority to intervene in disputes over 
compacts between Indian tribes and states 
about casino gambling on Indian lands. Such 
action would constitute an attempt by the 
secretary to preempt states’ authority under 
existing laws and recent court decisions and 
would create an incentive for tribes to avoid 
negotiating gambling compacts with states. 
The secretary’s inherent authority includes 
a responsibility to protect the interests of 
Indian tribes, making it impossible for the 
secretary to avoid a conflict of interest or 
exercise objective judgment in disputes be- 
tween states and tribes. Governors have sub- 
mitted comments to the department out- 
lining these and other objections to the pro- 
posed rule. 

The Governors have agreed to enter nego- 
tiations with Indian tribes and the U.S. De- 
partments of Interior and Justice to achieve 
consensus regarding amendments to the In- 
dian Gaming Regulatory Act of 1988. Pre- 
liminary staff discussions will take place in 
August or September in preparation for a 
meeting of principals in November. 

To avoid protracted litigation, provide 
Congress with time to determine the proper 
scope of the secretary's authority in this 
area, and permit the negotiations among 
tribes, states, and the federal government to 
progress, the nation’s Governors respectfully 
urge Congress to adopt the Enzi/Sessions 
amendment to extend the current morato- 
rium through the end of fiscal 1999 and pro- 
hibit the secretary from issuing a final rule. 

Thank you for your support of the Enzi/ 
Sessions amendment. The nation’s Gov- 
ernors look forward to working with you. 

It is signed by Governor George 
Voinovich, the chairman; Tom Carper 
of Delaware, the vice chairman; Gov- 
ernor Romer of Colorado; Governor 
Lawton Chiles of Florida; Governor 
Bob Miller of Nevada; Governor David 
Beasley of South Carolina; Governor 
Howard Dean of Vermont; and Gov- 
ernor Tommy Thompson of Wisconsin. 
It is definitely a bipartisan list. 
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Mr. ENZI. Mr. President, this amend- 
ment is also supported by the National 
Association of Attorneys General. I 
would like to read from the attorneys 
general letter of support. This is an ex- 
cerpt. 

The Attorneys General believe that the 
Secretary lacks any statutory authority for 
the proposed procedures. Twenty-five state 
Attorneys General led by Attorney General 
Bob Butterworth filed a letter with the Sec- 
retary setting out our views at length. We 
believe the Secretary must seek statutory 
amendments to the Indian Gaming Regu- 
latory Act to achieve the authority he as- 
serts and have encouraged him to engage in 
a dialogue with states and tribes to work to- 
ward that goal. 


Mr. President, I ask unanimous con- 
sent to have that letter printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL ASSOCIATION OF 
ATTORNEYS GENERAL, 
Washington, DC, July 27, 1998. 
Hon. MICHAEL B. ENZI, 
U.S. Senate, Washington, DC. 
Hon. JEFF SESSIONS, 
U.S. Senate, Washington, DC. 

DEAR SENATORS ENZI AND SESSIONS: We 
write in support and in appreciation of your 
proposed amendment to S. 2237, the Interior 
Appropriations legislation. Last year’s Inte- 
rior Appropriations bill contained a provi- 
sion establishing a moratorium on imple- 
mentation of procedures by the Secretary of 
the Interior to permit tribal gaming where a 
state and a tribe stall in negotiations and 
the state asserts sovereign immunity in 
court proceedings. 

The Attorneys General believe that the 
Secretary lacks any statutory authority for 
the proposed procedures. Twenty-five state 
Attorneys General led by Attorney General 
Bob Butterworth filed a letter with the Sec- 
retary setting out our views at length. We 
believe the Secretary must seek statutory 
amendments to the Indian Gaming Regu- 
latory Act of achieve the authority he as- 
serts and have encouraged him to engage in 
a dialogue with states and tribes to work to- 
ward that goal. 

While the short time frame before this 
year’s Interior Appropriations is marked up 
prevents us from conducting a formal survey 
of the Attorneys General, we can assure you 
that there is an informal consensus to urge 
that the moratorium remain in place during 
the coming fiscal year. Continuation of the 
moratorium will avert the need for costly 
and prolonged litigation over the Secretary's 
administrative authority and encourage a 
meaningful dialogue about amendments to 
the IGRA which would benefit the Secretary, 
the tribes and the states. 

Sincerely, 
NELSON KEMPSKY, 
Executive Director, 
Conference of West- 
ern Attorneys Gen- 
eral. 
CHRISTINE MILLIKEN, 
Executive Director & 
General Counsel, 
National Association 
of Attorneys Gen- 
eral. 


Mr. ENZI. Mr. President, we have 
also received a number of letters from 
individual Attorneys General from a 
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number of states, and my colleague 
from Alabama, who himself was a dis- 
tinguished State Attorney General be- 
fore coming to the United States Sen- 
ate, will discuss these at more length. 
This letter is also supported by the Na- 
tional League of Cities. I would like to 
quote from this letter of endorsement. 

This is from the National League of 
Cities representing the cities and 
towns across our Nation. 


While further legislation is required to re- 
move the power of the Interior Secretary to 
administratively create enclaves exempt 
from state and local regulatory authority, 
passage of this amendment would be a first 
step in this process. 

Because passage of the Enzi/Sessions 
amendment would slow the creation of new 
trust land in one narrow set of cir- 
cumstances, NLC urges support of this 
amendment as a first step. The concept of al- 
lowing an appointed federal official to over- 
rule and ignore state and local land use and 
taxation laws through the creation of trust 
lands flies in the face of federalism and 
intergovernmental comity. 

* * * * * 


The Supreme Court has ruled that provi- 
sions of the Indian Gaming Regulatory Act, 
25 U.S.C. 2701 et seq. (IGRA) violate certain 
constitutional principles that establish the 
obligations, immunities and privileges of the 
states. The Interior Department appears to 
be determined to implement the remaining 
provisions of IGRA despite the fact that the 
Supreme Court decision really requires a 
congressional re-examination of the IGRA 
statute and the more general topic of trust 
land designation. For these reasons, the NLC 
strongly urges Congress to extend the cur- 
rent moratorium, as proposed in the Enzi/ 
Sessions amendment, through fiscal year 
1999. 


Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL LEAGUE OF CITIES, 
Washington, DC, September 14, 1998. 
Hon. SLADE GORTON, 
Chairman, Subcommittee on Interior Appropria- 
tions, U.S. Senate, Washington, DC. 
Hon. ROBERT C. BYRD, 
Ranking Member, Subcommittee on Interior Ap- 
propriations, U.S. Senate, Washington, DC. 

DEAR CHAIRMAN GORTON AND SENATOR 
BYRD: I am writing to you on behalf of the 
National League of Cities (NLC) to urge you 
to support the Enzi/Sessions amendment to 
the FY ‘99 Interior Appropriations Bill which 
seeks to continue the moratorium on imple- 
mentation of procedures by the U.S. Sec- 
retary of the Interior for fiscal year 1999. The 
NLC urges support of the Enzi/Sessions 
amendment in order to slow the creation of 
new trust land. While further legislation is 
required to remove the power of the Interior 
Secretary to administratively create en- 
claves exempt from state and local regu- 
latory authority, passage of this amendment 
would be a first step in this process, 

Because passage of the Enzi/Sessions 
amendment would slow the creation of new 
trust land in one narrow set of cir- 
cumstances, NLC urges support of this 
amendment as a first step. The concept of al- 
lowing an appointed federal official to over- 
rule and ignore state and local land use and 
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taxation laws through the creation of trust 
lands flies in the face of federalism and 
intergovernmental comity. 

The membership of the NLC has adopted 
policy which declares that: “lands acquired 
by Native-American tribes and individuals 
shall be given corporate, not federal trust, 
property status." This policy is advocated 
“in order that all lands may be uniformly 
regulated and taxed under municipal laws.” 

The Supreme Court has ruled that provi- 
sions of the Indian Gaming Regulatory Act, 
25 U.S.C. 2701 et seq. (IGRA) violate certain 
constitutional principles that establish the 
obligations, immunities and privileges of the 
states. The Interior Department appears to 
be determined to implement the remaining 
provisions of IGRA despite the fact that the 
Supreme Court decision really requires a 
congressional re-examination of the IGRA 
statute and the more general topic of trust 
land designation. For these reasons, the NLC 
strongly urges Congress to extend the cur- 
rent moratorium, as proposed in the Enzi/ 
Sessions amendment, through fiscal year 
1999. 

Sincerely, 
BRIAN J. O'NEILL, 
President and Councilman. 


Mr. ENZI. Mr. President, there is a 
growing number of groups, including 
the Christian Coalition which is very 
concerned about the explosion of un- 
regulated gaming in America. I have a 
letter from the Christian Coalition. I 
share with you a paragraph from that. 


Under the Indian Gaming Regulatory Act, 
every State has the right to be directly in- 
volved in tribal-state compacts without Fed- 
eral interference. Every state also has the 
right, as upheld by the Supreme Court in the 
Seminole Tribe of Florida v. Florida deci- 
sion, to raise its 1lth Amendment defense of 
southern immunity if a tribe tries to sue the 
state for not approving a casino compact. 
However, in the wake of the Seminole deci- 
sion, the Department of Interior has created 
new rules whereby a tribe can negotiate di- 
rectly with the Secretary of Interior on ca- 
sino gambling compacts and bypass a state’s 
rights to be involved. These new rules are a 
gross violation of states’ rights. An 
unelected cabinet member should not be 
given sole authority to direct the internal 
activities of a state, especially with regards 
to casino gambling contracts. 

Christian Coalition is also very concerned 
with the severe social consequences of casino 
gambling. There is much evidence that the 
rise of casino gambling leads to a rise in 
family breakdown, crime, drug addiction, 
and alcoholism. With such staggering reper- 
cussions, it is vital that tribal-state gam- 
bling contracts remain within each indi- 
vidual state and not be commandeered by an 
unelected Federal official. 


I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

CHRISTIAN COALITION, 
Washington, DC, July 9, 1998. 

DEAR SENATOR: When the Senate considers 
the FY °99 Interior appropriations bill, an 
amendment sponsored by Senator Enzi (WY) 
and Senator Sessions (AL) is expected to be 
offered. This amendment would protect 
states’ rights in negotiating tribal-state 
compacts, especially when negotiating ca- 
sino gambling. 
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Under the Indian Gaming Regulatory Act, 
every state has the right to be directly in- 
volved in tribal-state compacts, without fed- 
eral interference. Every state also has the 
right, as upheld by the Supreme Court in the 
Seminole Tribe of Florida v. Florida decision, 
to raise its 1lth Amendment defense of sov- 
ereign immunity if a tribe tries to sue the 
state for not approving a casino compact. 
However, in the wake of the Seminole deci- 
sion, the Department of Interior has created 
new rules whereby a tribe can negotiate di- 
rectly with the Secretary of Interior on ca- 
sino gambling compacts and bypass a state’s 
right to be involved. These new rules are a 
gross violation of states’ rights. An 
unelected cabinet member should not be 
given sole authority to direct the internal 
activities of a state, especially with regards 
to casino gambling contracts. 

Christian Coalition is also very concerned 
with the severe social consequences of casino 
gambling. There is much evidence that the 
rise of casino gambling leads to a rise in 
family breakdown, crime, drug addiction and 
alcoholism. With such staggering repercus- 
sions, it is vital that Tribal-State gambling 
compacts remain within each individual 
State and not be commandeered by an 
unelected federal official. 

The Enzi/Sessions amendment would pro- 
hibit the Secretary of Interior, during fiscal 
year 1999, from establishing or implementing 
any new rules that allow the Secretary to 
circumvent a state in negotiating a tribal- 
state compact when that state raises its 11th 
amendment defense of sovereign immunity. 
It also prohibits the Secretary from approv- 
ing any tribal-state compact which has not 
first been approved by the state. 

Christian Coalition urges you to protect 
states’ rights and vote for the Enzi/Sessions 
amendment to the FY ‘98 Interior appropria- 
tions bill. 

Sincerely, 
JEFFREY K. TAYLOR, 
Acting Director of Government Relations. 

Mr. ENZI. I want to point out that 
this amendment does not affect any ex- 
isting tribal-State compact. It does not 
in any way prevent States and tribes 
from entering into compacts where 
both parties are willing to disagree on 
class 3 gambling on tribal lands within 
a State’s borders. The amendment does 
ensure that all stakeholders must be 
involved in the process—Congress, 
tribes, States, the administration. 

Mr. President, a few short years ago, 
the big casinos thought Wyoming 
would be a good place to gamble. The 
casinos gambled on it. They spent a lot 
of money. They even got an initiative 
on the ballot. They spent a lot more 
money trying to get the initiative 
passed. I became the spokesman for the 
opposition. 

When we first got our meager organi- 
zation together, the polls showed over 
60 percent of the people were in favor of 
gambling. When the election was held, 
the casino gambling lost by over 62 per- 
cent, and it lost in every single county 
of our State. The 40-point swing in pub- 
lic opinion happened as people came to 
understand the issue and the implica- 
tions of casino gambling in Wyoming. 

That is a pretty solid message. We do 
not want casino gambling in Wyoming. 
The people who vote in my State have 
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debated it and made their choice. Any 
Federal bureaucracy that tries to force 
casino gambling on us will obviously 
inject animosity. 

Why did we have that decisive a 
vote? We used a couple of our neigh- 
boring States to review the effects of 
limited casino gambling. We found that 
a few people—a few people—make an 
awful lot of money at the expense of 
everyone else. When casino gambling 
comes into a State, communities are 
changed forever and everyone agrees 
there are costs to the State. There are 
material costs, with a need for new law 
enforcement and public services. Worse 
yet, there are social costs. And not 
only is gambling addictive to some 
folks, but once it is instituted, the rev- 
enues can be addictive, too. 

But I am not here to debate the pros 
and cons of gambling. I am just trying 
to maintain the status quo so we can 
develop a legislative solution rather 
than a bureaucratic mandate. 

Mr. President, the rationale behind 
this amendment is simple. Society as a 
whole bears the burden of the effects of 
gambling. A State’s law enforcement, 
social services, communities, and fami- 
lies are seriously impacted by the ex- 
pansion of casino gambling on Indian 
tribal lands. Therefore, a State’s popu- 
larly elected representatives should 
have a say in the decision about wheth- 
er or not to allow casino gambling on 
Indian lands. This decision should not 
be made unilaterally by an unelected 
Cabinet official. Passing the Enzi-Ses- 
sions amendment will keep all the in- 
terested parties at the bargaining 
table. By keeping all the parties at the 
table, the Indian Affairs Committee 
will have the time it needs to hear all 
the sides and work on the legislation to 
fix any problems that exist in the cur- 
rent system. 

I urge my colleagues to stand up for 
the constitutional role of Congress and 
for the rights of all 50 States by sup- 
porting this amendment. 

I thank the Chair and yield the floor. 

Mr. CAMPBELL. Mr. President, I rise 
in opposition to the Enzi amendment 
on Indian gaming. I think it is patently 
unfair because it will result in pre- 
venting Indian tribes from engaging in 
business activities that are now en- 
joyed by non-Indian neighbors. If we 
are going to talk about the merits of 
gambling—and I noticed my friend 
from Wyoming spoke eloquently about 
the down side of gambling—maybe we 
ought to shut down Reno and Las 
Vegas so millions, hundreds of millions 
of Americans cannot go there because 
it is bad for their health or sight or 
something. 

We are not here, by the way, Mr. 
President, to defend the actions of the 
Secretary of Interior, and I hope we 
will not confuse that. His mismanage- 
ment is one thing, but the letter of the 
law is something else. And I firmly be- 
lieve you can’t fix an otherwise good 
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bill, this Interior appropriations bill, 
with a bad amendment. This simply 
makes a good bill bad. 

The Indian Gaming Regulatory Act 
of 1988 was a compromise to give State 
governments a voice in what kind of 
gaming would occur on Indian reserva- 
tions within a State’s borders. This was 
an unusual break from Federal Indian 
policy because States have no constitu- 
tional role in negotiating with Indian 
tribes, as you know. 

I was here in 1988, in fact, and helped 
write that original authorizing legisla- 
tion, IGRA, the Indian Gaming Regu- 
latory Act. There was no intent at the 
time to usurp State laws, but as with 
many laws we have passed, there have 
been unintended consequences. The 
way it was written, a State can prevent 
a tribe from operating gaming facili- 
ties on its reservation simply by refus- 
ing to negotiate with the tribe. And 
that, of course, was upheld in the Sem- 
inole decision. My friend from Wyo- 
ming has spoken to that. 

But in 1988, it didn’t occur to us, 
when we were writing the bill, that 
States might simply refuse to nego- 
tiate in good faith. Since tribes are 
limited to those types of gaming al- 
lowed under State law, we have tribes 
prohibited from being in the same busi- 
ness as their non-Indian neighbors. I 
think that is discriminatory in the 
least. It is wrong to do that, and I 
think it violates the treaties. I should 
also point out to my colleagues that in 
many cases non-Indian gaming is pro- 
moted and even operated by State gov- 
ernments. They certainly don’t want 
the competition. 

Since Congress’ intent under IGRA 
was that States should not have the 
ability to unilaterally veto gaming on 
Indian land, the Department of Interior 
has proposed regulations to address 
this situation. Although the proposal 
may need refinement, we do not believe 
the Secretary should be precluded from 
at least developing and proposing alter- 
native approaches to State-tribal im- 
passes in the gaming negotiations. In 
fact, in a letter issued on September 9, 
the Bureau of Indian Affairs has stated 
the Enzi amendment could be very 
harmful in their ongoing negotiations. 

Coming from a Western State, I am 
as supportive as anybody of States 
rights, but those who say this new pro- 
cedure overrides the States are simply 
wrong. Under the draft proposal, if a 
State objected to a decision made by 
the Interior Secretary, that State 
could challenge that decision in Fed- 
eral court. For those who claim the In- 
terior Department is acting without 
legislative oversight, I would point out 
that Congress will have the authority 
to review any proposed regulations be- 
fore they take effect. As those proposed 
regulations come before the author- 
izing committees, any new gaming reg- 
ulations will get a careful review, and 
if, after input from the rest of the Sen- 
ate, those regulations are found to be 
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unacceptable, they simply will not 
pass. We will legislate a new approach 
if they do not pass. 

I understand that there are Members 
in the Chamber who are simply against 
gaming. That is not what this debate is 
about. Under Federal law, tribes are 
limited to the types of gaming allowed 
under the laws of the State in which 
they reside. In my own State of Colo- 
rado as an example, there are two 
tribes, the Southern Ute and the Ute 
Mountain Ute. They are limited to slot 
machines and low-stakes table games, 
just as the other gaming towns in Colo- 
rado. In Utah, State law prohibits all 
gaming. Therefore, no tribes can do 
any kind of gaming whatsoever, and 
the tribes in other States cannot do 
gaming if a State law prevents that. 

Contrary to the statement already 
made that there have been no hearings, 
we have done hearings. We simply have 
not gotten to the important part of the 
legislation, which is a markup, but we 
will. This debate is about whether a 
Governor of a State can limit a type of 
business activity to certain ethnic 
groups. That is unfair and un-Amer- 
ican. Let’s not jeopardize a good bill 
with a bad amendment. I urge my col- 
leagues to vote against the Enzi 
amendment and allow the regulatory 
and legislative process to work. 

I yield the floor, Mr. President. 

Mr. BRYAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. BRYAN. Mr. President, I support 
the Enzi amendment. I think a state- 
ment may be helpful to my colleagues 
who have not followed this issue as 
closely as the Senators who have 
joined us on the floor for purposes of 
discussing this amendment, the state- 
ment of Justice Oliver Wendell Holmes 
that a page of history may be more in- 
structive than a volume of logic. This 
issue dates back to the time of a court 
decision involving the Cabazon Indian 
Tribe. As a result of that decision, the 
Congress, in 1988, passed the Indian 
Gaming Regulatory Act, which has 
been referred to in the course of this 
debate as IGRA. 

I think the philosophical 
underpinnings of that legislation con- 
tinue to be valid. Let me make it clear, 
because sometimes my view is mis- 
construed, I support the right of Indian 
tribes to enjoy entrepreneurial gaming 
activities to the same extent that 
State law, as a matter of public policy, 
permits those entrepreneurial activi- 
ties to be available to all. So this de- 
bate is not whether you agree with In- 
dian gaming or disagree with Indian 
gaming. I believe the tribes, subject to 
the qualification I have just stated, 
have a right to participate in gaming 
to the extent that, as a matter of State 
policy, a State chooses to permit gam- 
ing entrepreneurial opportunities. 

We have marked contrasts in the 
West. The State of Utah, as a matter of 
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State law—as the distinguished Sen- 
ator from Colorado just pointed out— 
as a matter of State policy, permits no 
form of gaming. It is, in my judgment, 
clear and properly so under IGRA that 
no tribe within the State of Utah 
would have a right to participate in 
any form of Indian gaming. 

The contrast to my own State is 
quite marked. In Nevada, as a matter 
of public policy since 1931, a full range 
of gaming entrepreneurial activities 
are available to the citizens of Nevada, 
and it is clear that the tribes in Nevada 
have the same opportunity. And, in- 
deed, there have been five compacts ne- 
gotiated with the tribes in the State of 
Nevada to permit that. 

Under IGRA, gaming is divided into 
three different categories referred to as 
class I, class II, and class III. Class I 
and class II are not a part of this dis- 
cussion. Class I deals with traditional 
Indian games; class II deals with bingo, 
and class III deals with casino types of 
gaming, including slot machines. 

Again, to repeat, the premise of 
IGRA is that a Governor of a State is 
obligated to negotiate with a tribe to 
provide the same opportunities to 
tribes in his or her State to the extent 
the States, as a matter of law, permit 
gaming in general in that State. 

Here is what brings us to the floor 
again this year, as my distinguished 
colleague from Wyoming points out. 
Under IGRA, what is contemplated in 
those States that permit any form of 
gaming is a compacting process under 
State law, where the Governors—and, 
indeed, in the law of some States it is 
the Governors and the State legisla- 
tors—are required to negotiate with 
the Indian tribes within that State to 
provide those tribes with an equal op- 
portunity to participate in the entre- 
preneurial aspects of gaming. There is 
no quarrel by this Senator with respect 
to that approach. 

Here is what gives us cause for great 
concern. Some tribes have asserted 
that if the Governors of a respective 
State refuse to grant them everything 
they want by way of gaming, even 
though what they want is beyond what 
is permitted as a matter of State law, 
that that constitutes bad faith in the 
negotiating process. They want to be 
able to bypass that process; namely, 
the negotiation with the Governors, 
and in some States the negotiations 
with the Governors that must be ap- 
proved by the State legislature. 

The Enzi amendment does two 
things. No. 1, it prevents the Secretary 
of the Interior from moving forward to 
promulgate the final regulation that 
would, in effect, seek by regulation to 
bypass or change the procedure that 
currently exists. The second thing the 
amendment does is to prevent the Sec- 
retary of the Interior from, in effect, 
bypassing the compacting process and 
authorizing a compact that is not in 
compliance with State law. 
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My colleague from Wyoming has 
pointed out that this is an issue that is 
bipartisan in nature; this is not some- 
thing that divides us on a partisan 
basis. It does not divide us regionally. 
It does not divide us philosophically. 
Some of my colleagues who have spo- 
ken oppose gaming in all forms. I re- 
spect that. This Senator does not take 
that position. But the National Gov- 
ernors’ Association, the National Asso- 
ciation of Attorneys General—both or- 
ganizations of which I have been privi- 
leged to be a member in the past when 
serving as attorney general and Gov- 
ernor of my State—have gone on record 
as supporting the Enzi amendment. 
The reason why they are supporting 
this amendment so strongly is they 
want to preserve the right of State 
governments to determine, as a matter 
of policy, what, if any, form of gaming 
activity is permitted. 

So, for those who find some type of 
invidious discrimination in this proc- 
ess, I must say this Senator does not. 
To the extent that a State permits 
gaming, it is clear that Governors are 
obligated to negotiate that same right 
to Indian tribes within the State. To 
the extent that a State, such as Utah 
or Hawaii, permits no form of gaming, 
the Governors of those two States are 
not required to enter into any kind of 
compact because those States, as a 
matter of public policy, have the right 
to determine what that policy is, and 
they have said, as a matter of public 
policy, they oppose gaming, do not 
want any form to exist within the 
State. 

I must say, I thought we had hope- 
fully put this issue to rest a year ago 
when we offered a similar amendment 
to the appropriations bill. I thought we 
had sent a clear message that the Con- 
gress of the United States does not 
want the Secretary of the Interior to 
bypass a process provided by law; 
namely, for Indian tribes to negotiate 
with the Governors as to what kind of 
gaming activity is to be permitted in 
that State consistent with that State’s 
public policy. No sooner had this issue 
been approved by this body, the other 
body, and it became part of the Inte- 
rior appropriations bill last year, than 
the Secretary of the Interior began a 
rulemaking process that, in my judg- 
ment, is violative of the spirit and con- 
trary to the law in terms of what is his 
authority. 

It is that disagreement that brings 
Governors from all regions of the coun- 
try, Democrat and Republican, in sup- 
port of the Enzi amendment. It is that 
same concern that brings the Nation’s 
attorneys general together in a similar 
bipartisan way to strongly support the 
Enzi amendment. They do so as a mat- 
ter of preserving and protecting the 
ability of each State to determine how 
much, if any, or how little, gaming is 
to be permitted within that State. 

So, this is not, my colleagues, an 
issue of whether one favors Indian 
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gaming or opposes Indian gaming. It is 
not an issue of whether you support 
gaming or oppose gaming. This amend- 
ment is designed to preserve the exist- 
ing law which gives to each State Gov- 
ernor and the legislature the ability in 
that State to determine whether gam- 
ing is to be permitted and, if so, what 
form of gaming. 

This is an extraordinarily significant 
piece of legislation. I must say, I am 
not familiar with any circumstances 
currently in the country where the 
tribes have not been able to negotiate 
a compact with those States that per- 
mit some form of gaming. At last 
count, there were 150 compacts nego- 
tiated in 20 States, pursuant to the law 
that was enacted by Congress in 1988. I 
am not suggesting that IGRA is per- 
fect. I am not suggesting that some 
modification or change may not be 
needed with respect to some aspect. 
But that is a decision for the Congress 
of the United States, not a decision for 
the Secretary of the Interior. So I im- 
plore my colleagues to support the 
Enzi amendment in a bipartisan fash- 
ion, because what it seeks to accom- 
plish is to reserve to the respective 
States the ability to determine what 
public policy will be with respect to 
gaming activities conducted within 
that State. 

As I have observed throughout my 
comments, to the extent that a State 
as a matter of public policy has deter- 
mined that they will permit some form 
of gaming, it is clear in IGRA that 
State Governors are obligated to nego- 
tiate those same entrepreneurial op- 
portunities, and I have no quarrel with 
that. That is the law. But what we are 
really talking about here is an attempt 
to make an end run around IGRA. To 
the extent that the Secretary of the In- 
terior, by regulation or by determining 
that an impasse exists, is able to by- 
pass the State compacting process, no 
longer is it the State determining what 
the public policy with respect to gam- 
ing in that State may be. It is the Sec- 
retary of Interior. I have great respect 
for the Secretary of Interior but, with 
great respect, that is not an authority 
that he, or any Secretary of Interior, 
ought to have. 

That is an authority that ought to be 
reserved to the State and the State leg- 
islature. We would do real violence to 
the very carefully crafted balance that 
was accomplished in IGRA when that 
was adopted a decade ago. 

For that reason, Mr. President, I urge 
my colleagues to support the Enzi 
amendment when this comes for a vote. 
I yield the floor. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER (Mr. 
GREGG). The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I have 
the greatest respect for the junior Sen- 
ator from Wyoming. I have heretofore 
on other occasions accepted and sup- 
ported his various concerns in this 
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area, but I want to share with him and 
the Senate a situation that perhaps de- 
serves some special consideration for 
New Mexico, even if it is for a time cer- 
tain. Let me, as best I can, explain 
this. 

First of all, there is a case called the 
Seminole case, very much understood 
in Indian country. It pertains to gam- 
ing in this manner. The Federal courts 
have ruled under the Seminole case 
that the States are immune from suit 
and that means they can’t be sued by 
an Indian tribe. So we start with that 
premise. 

In the State of New Mexico, we have 
14 Pueblos and two Apache tribes that 
have gaming houses and have com- 
pacts. But the compacts are very dif- 
ferent than anyone else’s in the coun- 
try, for a couple of reasons. 

First of all, in order to make the 
compacts valid, the Supreme Court of 
the State of New Mexico ruled that the 
legislature had to be involved in get- 
ting this done, not just the Governor. 
The State of New Mexico, through its 
legislature, I say to my friend Senator 
ENZI, came along and imposed, not by 
way of compact agreement, but just 
imposed as part of the authority for 
the Governor to enter into a compact, 
that each casino owned by the various 
Indian groups be charged 16 percent on 
gross slot machine revenues. 

Obviously, that has not been nego- 
tiated, and my friend from Nevada is 
talking about compacts that are nego- 
tiated and that he doesn’t know of any 
situation where they were not nego- 
tiated. I am suggesting one where they 
were not negotiated, but pursuant to a 
mandate from the legislature that 
charged them 16 percent gross tax on 
slot machines. They either took it or 
left it. The Secretary, I say to the Sen- 
ator from Wyoming, said, “Im not 
going to sign the pacts, because if I 
sign them, I am at least implicitly 
agreeing that the legislature can tax 
Indian casinos.” 

He let the pacts go in under a provi- 
sion that says if he doesn’t sign it 
within a certain amount of time, it 
goes into effect anyway. 

We have compacts with our Indian 
tribes being assessed 16 percent, and I 
am not here to ask the U.S. Senate for 
relief from that, for I don’t even know 
if 16 percent is right or not. All I know 
is it is a very big piece of money for 
very small casinos, but we have noth- 
ing yet in New Mexico that rivals the 
smallest, most minute casino in the 
State of the distinguished Senator 
from Nevada who just argued in favor 
of the Enzi amendment. They are very 
small casinos, with one exception, and 
even that is not a rival to anything the 
Senator has in a State that has legal- 
ized gaming. 

Our Indian people would like to con- 
test the 16 percent. Isn’t it interesting, 
the Seminole case, which I just recited, 
prevents them from going to court, so 
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they can get no relief from what they 
want to argue is an illegal imposition 
of this license fee, or at least arbitrary 
and unreasonable based upon what 
they are making. There they sit. 


The point of it is there is at least a 
hope and an avenue for potentially get- 
ting this issue into the courts if you 
leave the section in the law that Sen- 
ator ENZI chooses to remove from the 
law, because it provides for a remedi- 
ation section and a Secretarial proce- 
dure which is being removed, so we will 
leave them in the status quo with no 
way to challenge. 


Frankly, I repeat, I don’t know 
whether their challenge is going to be 
valid or not, but it seems a little bit 
unfair that there is no way to chal- 
lenge it even when a Secretary of the 
Interior is suggesting that the States 
didn’t have the authority to impose 
that tax or that much. The Secretary 
can’t do anything about it either, be- 
cause all he does is sign the pacts or let 
them go into effect based on the expi- 
ration of time. In either case, you will 
have left the 16 percent license fee, 
gross fee, in place with no way to chal- 
lenge it in any court because of the 
Seminole case. 


I say to the Senator from Wyoming, 
he is probably going to win today. I 
haven’t had a chance to explore how we 
might effect some justice and fairness 
here, but I do suggest that it is at least 
right for me to come down here and ob- 
ject, and I believe there might be a way 
that you can ameliorate New Mexico’s 
problem by exempting them, by leav- 
ing the statute that we are concerned 
with in place for the New Mexico li- 
censed casinos. 


If you say you don’t want it any- 
where else, you want to wipe it out be- 
cause it may have an opportunity to 
get around the need for compacts, you 
could at least leave it in effect some- 
how or another for those in New Mex- 
ico who are suffering under the situa- 
tion which I have just described. 


Having said that, because of this, ob- 
viously I can’t vote aye on the amend- 
ment. You don’t need to worry because 
I haven’t been out lobbying Senators 
because this is a particular problem, 
very peculiar and particular to New 
Mexico. The Indian people think they 
have a case for just fairness, that they 
ought to be able to challenge this, and 
they will never have a chance to chal- 
lenge it if your amendment wipes out 
the statute which gives the Secretary 
some additional power. 


The Pueblo of Laguna in New Mexico 
has done a great deal of research on 
this. I ask unanimous consent that 
their analysis be printed in the 
RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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ENZI-REID-SESSIONS RIDER MUST BE RE- 
JECTED—CONGRESS SHOULD NOT ALTER 
FEDERAL POLICY AND STATUTORY PROTEC- 
TIONS OVER INDIAN AFFAIRS BY ATTACHING 
RIDERS TO ANNUAL APPROPRIATIONS BILLS 


A. ENZI-REID-SESSIONS RIDER IS A MEANS OF IM- 
PROPERLY CIRCUMVENTING FEDERAL LAW 
WHICH PROTECTED TRIBAL GOVERNMENTS 


Enzi-Reid-Sessions Rider is an unfair, by- 
pass of the legislative process. 

Enzi-Reid-Sessions Rider unfairly subordi- 
nates tribal authority to pursue reservation 
economic development in violation of the 
federal trust responsibility to protect Indian 
tribes and to promote tribal economic self- 
determination. 

Enzi-Reid-Sessions Rider would effectively 
give states what amounts to a unilateral 
“veto’’ over Indian gaming, which is incon- 
sistent with federal law, the Indian Gaming 
Regulatory Act of 1988 (“IGRA”). 

Enzi-Reid-Sessions Rider is a drastic 
means to amend IGRA, and it would alter a 
change in federal-tribal relations. Such a 
drastic change should not be done through 
the mechanism of a budget rider attached to 
a spending bill, with no hearings, findings, 
tribal consultation of input. 

Enzi-Reid-Sessions Rider will deny Indian 
tribes notice and an opportunity for hearing 
which is tantamount to a denial of the “due 
process” guaranteed by the U.S. Constitu- 
tion. 


B. THE GAMING TRIBES IN NEW MEXICO WILL 
HAVE NO REMEDY TO ADDRESS THE INJUS- 
TICES THAT OCCURRED OVER THE STATE’S 
FAILURE TO NEGOTIATE OVER GAMING ACTIVI- 
TIES ON TRIBAL LANDS 


In New Mexico, IGRA’s Secretarial proce- 
dures provisions are necessary to provide a 
remedy to the tribal governments who have 
been unsuccessful in obtaining negotiated 
tribal/state Class IN compacts, a negotiated 
process that the states clamored to obtain 
when IGRA was enacted. There are 14 com- 
pacts in New Mexico, known as the “HB 399 
Compacts” which are the product of a state 
legislative process, and which were not nego- 
tiated by any of the gaming tribes. 

The gaming tribes in New Mexico were 
forced to (1) to accept the compacts that 
they had no voice in drafting and which were 
contrary to the federal law which authorized 
the compact, or (2) to reject HB 399 and risk 
closure and criminal prosecution by the U.S. 
Attorney. No state in this country would tol- 
erate such unfair and coerced treatment by 
another government. 

Some gaming tribes in New Mexico have 
challenged certain provisions of the New 
Mexico HB 399 compacts as being contrary to 
IGRA, and therefore, a violation of federal 
law. HB 399 calls for a 16 percent ‘‘revenue- 
sharing" with the state and hefty flat regu- 
latory fees, even through IGRA prohibits the 
state from assessing fees, taxes, and other 
levies on tribal gaming and requires that 
regulatory costs bear relation to the actual 
costs of regulating gaming activists. 

In addition, opponents of New Mexico In- 
dian gaming have challenged the validity of 
HB 399 compacts. If this action succeeds, the 
gaming tribes will be prevented from getting 
the state to the negotiating table, due to the 
state’s 11th Amendment immunity from suit. 
Again, the unfair and unjust result will be 
that gaming tribes in New Mexico will have 
no remedy to address these federal law viola- 
tions, 

The Pueblos and Indian tribes in New Mex- 
ico who may seek to conduct lawful gaming 
activities on their tribal lands will have no 
avenue to bring the state to the negotiating 
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table. This is an unfair and unjust result 
that will leave these tribes with no remedy. 


PUEBLO OF LAGUNA POSITION ON “ENZI-REID- 
SESSIONS” INDIAN GAMING RESTRICTIONS FY 
1999 INTERIOR APPROPRIATIONS BILL 
The Pueblo of Laguna strongly opposes the 

budget riders to the FY 1999 Interior Appro- 

priations Bill, which would place restrictions 
on Indian gaming activities that are other- 
wise recognized and authorized pursuant to 

the Indian Gaming Regulatory Act of 1988 

(“IGRA”). Enzi-Reid-Sessions amendment to 

the Interior Appropriations Bill (‘‘Enzi-Reid- 

Sessions Rider’) would prohibit the Sec- 

retary of the Interior from promulgating al- 

ternate compacting procedures where an im- 

passe occurs in tribal-state negotiations, and 

it would prevent the Secretary from approv- 
ing Class III gaming compacts that have not 
been the product of the tribal-state negotia- 
tion and agreement Enzi-Reid-Sessions Rider 
would constitute an unfair circumvention of 

IGRA’s provisions which were designed to 

protect tribal governments. Enzi-Reid-Ses- 

sions Rider will constitute an denial con- 
stitutional due process because gaming 

tribes in New Mexico will be left without a 

remedy to address injustices that over oc- 

curred over gaming. 

The Pueblo of Laguna protests these budg- 
et riders on substantive and procedural 
grounds. First, the budget riders unfairly 
subordinate an area of inherent tribal gov- 
ernmental authority, on reservation eco- 
nomic development, to state government au- 
thority in violation of the Federal trust re- 
sponsibility to protect Indian tribes from the 
often hostile state governments. Second, 
since the formation of the Union, the United 
States has dealt with Indian tribes on a bi- 
lateral government-to-government basis be- 
cause Indian peoples have a natural, human 
right to self-government that predates the 
formation of the United States. The proposed 
budget riders amount to nothing less than 
legislative “fiats,"’ which disregard our gov- 
ernment-to-government relationship and 
tread on our inherent, human right to self- 
government on our traditional homelands. 

Before the passage of the Indian Gaming 
Regulatory Act of 1988 (“IGRA"’), states had 
no authority to regulate Indian gaming. The 
regulation of Indian gaming was the subject 
of inherent tribal government authority. The 
states, however, clamored for the passage of 
the IGRA to provide them a “voice” in the 
development of Indian gaming regulatory 
systems. Hence, IGRA was enacted to build 
strong tribal governments, spark economic 
opportunities on depressed tribal lands and 
economies, and it was a compromise that 
provided states an opportunity to negotiate 
in “good faith” for a role in regulating gam- 
ing on Indian lands. As initially enacted, 
IGRA gave states a “voice” in regard to In- 
dian gaming, not a “veto.” IGRA’s “good 
faith negotiation” provision mandated states 
to negotiate in good faith for Class III com- 
pacts with Indian tribes for gaming activi- 
ties that are permitted to be played in the 
state by any person or entity. Tribes do not 
have to blindly accept state regulatory laws 
because we have our own laws. IGRA intends 
tribes and states to enter the negotiation 
and true sovereign-to-sovereign accommoda- 
tion. If states decline to negotiate in good 
faith, IGRA provides tribes with a remedy: 
IGRA authorized tribes to sue states in fed- 
eral court for failure to conduct good faith 
negotiations. 

In 1996, the U.S. Supreme Court disrupted 
this careful compromise between tribal and 
state interests by striking down the author- 
ization to tribes to sue states for failure to 
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negotiate in good faith on the grounds that 
the states’ 11th Amendment immunity from 
suit bars such an action in federal court 
(even though the states had originally asked 
Congress for the opportunity to negotiate 
compacts with tribes). However, the Court 
left intact IGRA’s provision which allow the 
Secretary of the Interior to promulgate al- 
ternate regulations for the Class III gaming 
where an impasse develops in state-tribal 
gaming negotiations. That is because, under 
the Federal trust responsibility to protect 
Indian tribes, Congress never intended to 
leave tribes completely at the mercy of the 
states in regard to Indian gaming. Congress 
intended to authorize only ‘good faith’’ sov- 
ereign-to-sovereign negotiation. Yet is im- 
portant to recognize that state gaming laws 
and policy are adhered to under the Secre- 
tarial procedures avenue. Therefore, the Sec- 
retarial procedures do not provide a “by- 
pass"’ of state law, as alleged by the pro- 
ponents of the Enzi-Reid Sessions Rider. 

The Pueblo of Laguna strongly opposes the 
Enzi-Reid-Sessions Indian gaming restric- 
tions budget rider to the FY 1999 Interior Ap- 
propriations Bill. 


A. THE ENZI-REID-SESSIONS RIDER UNDERMINES 
FEDERAL LAW AND POLICY REGARDING TRIBAL 
SELF-GOVERNMENT AND THE FEDERAL/TRIBAL 
GOVERNMENT TO GOVERNMENT RELATIONSHIP 


1. Self-Government is a Natural Right of In- 
dian Peoples. Tribal governments predate the 
formation of the United States, and as In- 
dian peoples, we retain our original, natural 
right to govern ourselves on our own lands. 
Under the Federal trust responsibility to 
protect Indian tribes, Congress should de- 
velop Indian affairs legislation based on con- 
sultation and consensus with Indian tribes. 
Anything less deprives Indian tribes of our 
inherent human rights to self-government. 
The Enzi-Reid-Sessions Rider would con- 
stitute an extreme altering of the com- 
prehensive IGRA legislation, which strikes a 
careful balance between federal, tribal, and 
state interests. It is inappropriate and dis- 
respectful to pursue such important sub- 
stantive tribal legislation as budget riders to 
annual appropriations measures. The at- 
tempt to alter the face of such legislation 
would signal a change in federal-tribal rela- 
tions. Clearly, this should not be done 
through the mechanism of a budget rider at- 
tached to a spending bill, with no hearings, 
findings, tribal consultation or input. 

2. Government-to-Government Relations. The 
Enzi-Reid-Sessions Rider would undermine 
the government-to-government relationship 
between the United States and the Indian 
nations, which is grounded in the United 
States Constitution and reflects inherent 
tribal rights of self-government. Congress 
has long recognized its trust responsibility 
to protect and promote tribal self-govern- 
ment, At the very least, members of Con- 
gress should have the opportunity to fully 
examine what impact the Enzi-Reid-Session 
Rider will have upon tribal governments and 
to hear from the tribal governments that 
will be impacted by the legislation. Clearly, 
adoption of the Enzi-Reid-Sessions Rider will 
undermine this government-to-government 
relationship. Moreover, denying Indian 
tribes notice and an opportunity for hearing 
is tantamount to a denial of the “due proc- 
ess” guaranteed by the United States Con- 
stitution. 

B. NEW MEXICO GAMING TRIBES NEED IGRA'S AL- 

TERNATE SECRETARIAL PROCEDURES TO PRO- 

VIDE ADEQUATE SAFEGUARDS AND RELIEF 


1. Without IGRA’s Secretarial procedures, 
tribes in New Mevico will have no remedy. In 
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New Mexico, the IGRA’s alternate proce- 
dures are necessary to provide a remedy to 
the tribal governments who have been unsuc- 
cessful in obtaining negotiated tribal/state 
Class II Gaming compacts. Currently, there 
are 14 compacts in effect in New Mexico 
since 1997. They were never negotiated and 
they contain provisions which are detri- 
mental to tribal governments and which may 
be in violation of federal policy. These com- 
pacts are referred to as “HB 399 Compacts” 
because they are the product of a state legis- 
lative process which has no room for tribal 
governments at the negotiating tables. (HB 
399 refers to the House Bill enacted by the 
New Mexico Legislature), The gaming tribes 
in New Mexico were faced with the uncon- 
scionable choice: (1) to accept the compacts 
that they had no voice in drafting and which 
appeared to violate the federal law which au- 
thorized the compact, or (2) to reject HB 399 
and risk closure and criminal prosecution by 
the U.S. Attorney. No state in this country 
would tolerate such unfair and coerced treat- 
ment by another government. 

2. The HB 399 Compacts impose an imper- 
missible 16 percent gross receipts “tax” on 
the Indian tribes of New Mexico, which the 
tribes must pay to the state before they earn 
one penny for themselves from their own es- 
tablishments. As a result, some of New Mexi- 
co’s tribes are no longer able to profitably 
operate gaming establishments. Two of the 
Pueblos have filed a federal court action 
against the Secretary of the Interior relating 
to his failure to review and remove HB 399's 
sixteen percent of slot machine revenue 
sharing requirement, and the hefty flat regu- 
latory fees that must be paid to the sate pur- 
suant to HB 299, as both being violative of 
federal law. IGRA prohibits the state from 
assessing fees, taxes and other levies on trib- 
al gaming, and it requires that regulatory 
costs must bear relation to the actual costs 
of regulating Indian gaming. The United 
States has filed a motion to dismiss based on 
the legal argument that the case cannot go 
forward without the state of New Mexico, be- 
cause the state is an indispensable party 
that cannot be jointed due to its llth 
Amendment immunity from suit. Therefore, 
the alternate Secretarial procedures author- 
ized by IGRA are necessary to provide the 
New Mexico gaming tribes a remedy in the 
event that the Pueblos are judicially pre- 
vented from obtaining relief. Preferably, the 
New Mexico gaming tribes would prefer to 
seek a negotiated resolution with the state 
to resolve these types of issues; but, pursu- 
ant to the states’ llth Amendment immu- 
nity, the state cannot be compelled to nego- 
tiate with tribal governments over these 
matters. 

3. HB 399 also contains a binding arbitra- 
tion provision which is designed to provide a 
mechanism to address and resolve any 
breaches of the compact of failure to comply 
therewith. Accordingly, other tribes in New 
Mexico are engaged with the state in binding 
arbitration over the sixteen percent revenue 
sharing and the regulatory fees. However, in 
this context there is a real question of 
whether the arbitrator can address the con- 
stitutional preemption question of whether 
the IGRA preempts HB 399’s flat assessment 
of a set revenue sharing and regulatory fees. 
Assuming that the New Mexico gaming 
tribes are prevented form going forward with 
their federal court action and assuming that 
the HB 399’s arbitration process lacks the 
requisite authority to decide federal preemp- 
tion questions, the tribes will be left without 
any remedy to address these important 
issues. 
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4. In addition to the above-stated obsta- 
cles, other opponents of Indian gaming in 
New Mexico have filed an action challenging 
the validity of HB 399. If this action is suc- 
cessful, the tribes will be without a remedy 
in any forum. 

Clearly, New Mexico and other states 
should not be given what amounts to a 
“veto” over Indian gaming by the Enzi-Reid- 
Sessions Rider. New Mexico Indian gaming is 
a good, productive local industry, which we 
respectfully submit should be protected by 
our New Mexico delegation from anti-Indian 
gaming legislation offered by delegations 
from other states. 

THE NEED FOR SECRETARIAL PROCEDURES: 

STATE LAW INVALIDATION OF APPROVED 

COMPACTS 


Under the decisions in State ex rel. Clark 
v. Johnson and Pueblo of Santa Ana v. Kelly, 
a tribal-state class III gaming compact that 
has been approved by the Secretary and has 
“taken effect” under IGRA can nevertheless 
be declared invalid on the basis of a state- 
court determination that the compact was 
never validly entered into by the state. Such 
a decision, based strictly on principles of 
state statutory or constitutional law, would 
be unreviewable by any federal court. 

The case of State ex rel. Coll v. Montoya, 
currently pending in state district court in 
Santa Fe (on temporary remand from the 
state Supreme Court), is a broad attack on 
the validity of House Bill 399, as enacted by 
the 1997 New Mexico legislature, the bill that 
authorized the governor to sign compacts 
and revenue-sharing agreements with the 
tribes. Just as in Clark, the tribes are not 
parties to the case, and so far the courts 
have turned a deaf ear to the argument that 
inasmuch as the case seeks to invalidate the 
compacts, it should not be allowed to pro- 
ceed in the absence of the tribes as parties. 
(In federal court, that point would conclu- 
sively lead to dismissal of the case.) 

If the Supreme Court were ultimately to 
rule for the plaintiffs in Coll, and hold that 
HB 399 is invalid, that could mean that Gov. 
Johnson never had valid authority from the 
legislature to sign the compacts, and that 
the compacts are “void ab initio” (invalid 
from their inception), as the court said in 
Clark. 

In short, even if a state legislature agrees 
to a compact, and the compact is approved 
and takes effect under IGRA, the decisions in 
Clark and Santa Ana mean that state courts 
are still free to invalidate the compact on 
state law grounds, even without the tribes 
being able to be heard. Tribes attempting to 
operate in good faith under approved com- 
pacts thus have no legal protection what- 
ever, and their rights can be cut off at the 
whim of a state Supreme Court. 

Allowing the regulations authorizing the 
Secretary to issue “procedures” under which 
a tribe could conduct class III gaming even if 
the state refuses to enter into a compact 
provides tribes with some leverage against 
recalcitrant states, and against parties who 
would seek to invalidate approved compacts 
as described above. By giving the tribes an 
alternative, assuring them that (as Congress 
intended) they would be able to conduct 
class III gaming that is permitted in the 
state even if they cannot achieve valid, ap- 
proved compacts, the regulations change the 
strategic balance as between tribes and the 
state. The state will be forced to act reason- 
ably, and anti-gaming zealots will be forced 
to recognize that by going to court to attack 
approved compacts they may cause a situa- 
tion in which tribes will be able to engage in 
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class II] gaming (under secretarial proce- 
dures) with the state cut out of the process 
(and the revenues) entirely. This restores the 
balance that Congress attempted to create in 
IGRA, and gives the tribes a fair opportunity 
to enjoy this important economic develop- 
ment opportunity. 

Mr. DOMENICI. I thank the Chair, 
and I yield the floor. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Thank you, 
President. 

I would first like to congratulate the 
Senator from Wyoming, Senator ENZI 
for his amendment and his work on 
this issue. In his comments he has laid 
out a detailed and comprehensive anal- 
ysis of the problem and has stated 
plainly and with integrity and insight 
exactly how it is we ought to deal with 
it. 

Let me try to briefly share some 
thoughts I have on this matter. I was 
attorney general of the State of Ala- 
bama. In this.capacity I was one of 25 
attorneys general who signed, just over 
two years ago, a letter to the Secretary 
of the Interior indicating to him our 
firm conviction and legal opinion that 
he did not have the authority to enter 
into compacts with Indian tribes in the 
manner detailed in the proposed regu- 
lations he drafted. Let me tell you why 
that is very important. 

Alabama has one recognized Indian 
tribe, the Poarch Band of Creek Indi- 
ans, a very fine group. Chairman Tullis 
of that tribe is a friend, and I have 
known him for many years. We had oc- 
casions, when I served as Federal U.S. 
attorney, to work on a number of 
issues, and I have always admired his 
commitment and work. 

He has at that Indian tribe a large 
bingo parlor. They make a considerable 
amount of money on it. Under Alabama 
law the tribe has the ability to build a 
horse racetrack or a dog racetrack. But 
under the law the tribe does not and 
has not been given the authority by the 
Governor of the State of Alabama to 
build a casino. Alabama has debated 
this repeatedly, and the casino advo- 
cates have failed. 

Let me provide some further back- 
ground on this Alabama example. In 
Alabama, the Poarch Creek tribe has 
about 2000 members, and it owns about 
600 acres of property. It has been recog- 
nized for less than 30 years, and it isa 
small tribe. But they own property, 
near both Mobile, AL, where their pri- 
mary location is, and also near 
Wetumpka, Alabama. The city of 
Wetumpka is near Montgomery, AL, 
and is roughly 180 miles away from Mo- 
bile. The tribe would like to build casi- 
nos outside of Mobile and outside of 
Montgomery and Birmingham, AL, in 
the little town of Wetumpka where 
they have property. 

Do you see the significance of this? If 
the Secretary of the Interior can over- 
ride the opinion of the people of the 
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State of Alabama and give this Indian 
tribe the right to build casinos on their 
land, then they could build at least 
two, maybe three casinos in Alabama 
and would, in fact, abrogate the consid- 
ered will of the people of the State who 
have consistently rejected casino gam- 
bling. 

It is just that simple. This is not an 
insignificant matter. We are talking 
about giving the Secretary of the Inte- 
rior, who is now under investigation by 
a special prosecutor for campaign con- 
tributions arising out of his approval of 
one Indian tribe’s activities with re- 
gard to gambling, the unilateral au- 
thority to override the considered opin- 
ion of States all over this country. If 
this amendment doesn’t pass we are 
talking about the Secretary of the In- 
terior having the ability to enrich se- 
lected tribes by millions or hundreds of 
millions of dollars overnight by the 
stroke of a pen. 

That is a powerful thing. You can 
raise a lot of campaign money with 
that ability to do such a thing. I do not 
think it is healthy. The attorneys gen- 
eral association, the National Associa- 
tion of Attorneys General, steadfastly 
opposes the regulations promulgated 
by the Secretary of Interior that would 
give him this ability, and strongly sup- 
ports the Enzi-Sessions amendment. 
Allowing the Secretary to have this 
kind of power is wrong. He does not 
have the constitutional power to do it, 
first, in my opinion, yet he persists in 
suggesting that he does and is moving 
forward with regulations that appear 
to suggest that in fact he will. 

So what is the first thing that is 
going to happen if the Secretary’s reg- 
ulations are enacted? Lawsuits are 
going to spring up all over the country 
attacking his authority to do this and 
cost all kinds of money. And we are 
going to continue with litigation in- 
volving it. I think ultimately he is 
going to lose. But what we are saying 
is, let us not go down that road; let us 
not do that. 

Let me show you what the midsized 
city of Wetumpka feels about this 
issue. Wetumpka is a wonderful town. I 
have a number of friends there. This is 
what the mayor, Jo Glenn, wrote me. 
She writes this: 

Our infrastructure and police and fire de- 
partments could not cope with the burdens 
this type of activity would bring. [That is a 
casino.] The demand for greater social serv- 
ices that comes to the area around gambling 
facilities could not be adequately funded. 
Please once again convey to Secretary Bab- 
bitt our city’s strong adamant opposition to 
gaming facilities. 

The City of Wetumpka support this 
amendment. Additionally, the Mont- 
gomery Advertiser states in an edi- 
torial written opposing the Secretaries 
proposed regulations that: 

Direct Federal negotiations with tribes 
without State involvement would be an 
unjustifiably heavy-handed imposition of au- 
thority on Alabama. The decision whether to 
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allow gambling here is too significant a deci- 
sion economically, politically, socially to be 
made in the absence of extensive State in- 
volvement. A casino in Wetumpka—not to 
mention the others undoubtedly that would 
follow in other parts of the State—has impli- 
cations far too great to allow the critical de- 
cision to be reached in Washington. Alabama 
has to have a hand in this high-stakes game. 

Let me note that others have ex- 
pressed similar objections to the Sec- 
retary’s proposed regulations. Attor- 
ney General Robert Butterworth of 
Florida and Attorney General Gale 
Norton of Colorado have written ex- 
pressing support for this amendment. 
My successor as Attorney General of 
Alabama, Bill Pryor, who is a brilliant 
lawyer, Tulane graduate, editor-in- 
chief of the Tulane Law Review, and a 
fine legal scholar—says: 

Again, I strongly support the proposed 
amendment [Enzi-Sessions]. I have no con- 
fidence that the Secretary listens when the 
states tell him that he lacks the power to 
override their Eleventh Amendment immu- 
nity and that he operates under an incurable 
conflict of interest when he proposes to act 
{himself} as a mediator. The proposed 
amendment is necessary to stop further ac- 
tion on the Secretary’s part. 

His opinion is shared, as I mentioned, 
by the National Association of Attor- 
neys General. A number of other attor- 
neys general have written me to ex- 
press that same position as well. 

Mr. President, I say again, this is not 
a matter of theoretical debate now. We 
are beyond that. It is a matter of real 
public policy. And if you allow every 
Indian reservation in America to over- 
night, or step by step, tribe by tribe, 
after having to wine and dine the Sec- 
retary of the Interior and sweet-talk 
the Secretary of the Interior and the 
President and maybe making campaign 
contributions, to induce him to ap- 
prove gambling, then we are going to 
have one of the most massive erosions 
of the public’s ability to set social pol- 
icy within their State we have ever 
seen. This is really a major event. 

Senator ENZI’s proposal is reason- 
able. Iam proud to be a cosponsor with 
him on it. It simply delays this thing 
so we can make sure we are doing the 
right thing. 

As to Senator DOMENICFs problem, I 
think that will need to be dealt with 
specifically and not as part of this 
amendment. But I believe we cannot 
allow this amendment to fail. The Gov- 
ernors, the attorneys general, groups 
like the Christian Coalition, and oth- 
ers, support this amendment, because 
they recognize the negative con- 
sequences that arise from allowing the 
Secretary of Interior to exert this sort 
of power. 

I again thank Senator Enzi for his 
leadership. 

Mr. President, I yield the floor. 

Mr. INOUYE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, I rise 
today, as I have in prior years, to op- 
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pose the amendment proposed by my 
colleague, the Senator from Wyoming, 
Senator ENZI. 

Mr. President, I have had the privi- 
lege of serving on the Committee on In- 
dian Affairs for over 20 years. And I be- 
lieve that in order to fully appreciate 
and understand the matter before us, a 
brief review of the history of our rela- 
tionship with Indian country might 
help, because over the course of those 
20 years, I have learned a bit about the 
state of Indian country and the perva- 
sive poverty which is both the remnant 
and result of too many years of failed 
Federal policies. 

Mr. President, there was a time in 
our history when the native people of 
this land thrived. They lived in a state 
of optimum health, They took from the 
land and the water only those re- 
sources that were necessary to sustain 
their well-being. They were the first 
stewards of the environment. And 
those who came later found this con- 
tinent in pristine condition because of 
their wise stewardship. 

Even after the advent of European 
contact, most tribal groups continued 
their subsistence way of life. Their cul- 
ture and their religions sustained 
them. And, Mr. President, they had 
very sophisticated forms of govern- 
ment, so sophisticated and so clearly 
efficient and effective over many cen- 
turies that our Founding Fathers could 
find no other better form of govern- 
ment upon which to structure the gov- 
ernment of a new nation, the United 
States of America. 

So our Founding Fathers—Benjamin 
Franklin, THOMAS Jefferson—adopted 
the framework of the Iroquois Confed- 
eracy, a true democracy, and it is upon 
that foundation that we have built this 
great Nation. But, unfortunately, there 
came a time in our history when those 
in power decided that the native people 
were an obstacle, an obstruction to the 
new American way of life and later to 
the westward expansion of the United 
States. 

So our Nation embarked upon a 
course of terminating the Indians by 
exterminating them through war and 
the distribution of blankets infected 
with smallpox. We nearly succeeded in 
wiping them out. Anthropologists and 
historians estimate that there were 
anywhere from 10 million to 50 million 
indigenous people occupying this con- 
tinent at the time of the European con- 
tact. By 1849, when the United States 
finally declared an end to the era 
known as the Indian wars, we had man- 
aged to so efficiently decimate the In- 
dian population that there were a mere 
250,000 native people remaining in the 
lower 48. 

Having failed in that undertaking, we 
next proceeded to round up those who 
survived, forcibly marched them away 
from their traditional lands, and across 
the country. Not surprisingly, these 
forced marches—and there were many 
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of these trails of tears—further reduced 
the Indian population because many 
died along the way. 

Later, we found the most inhos- 
pitable areas in the country on which 
to relocate the native people and ex- 
pected them to scratch out a living 
there. Of course, we made some prom- 
ises along the way; that in exchange 
for tribal lands in the millions of acres 
we would provide them with edu- 
cation—at least we promised them edu- 
cation—health care and shelter. 

We told them, often in solemn trea- 
ties, that these new lands would be 
theirs in perpetuity. There are many 
wonderful treaties in our archives, 
some that begin with phrases: 

As long as the sun rises in the East and 
sets in the West, and waters flow from the 
mountain tops to the sea, this land is yours. 

We promised them that their tradi- 
tional way of life would be protected 
from encroachment by non-Indians and 
that we would recognize their inherent 
right as sovereigns to retain all powers 
of government not relinquished. Their 
rights to hunt, fish, gather food, to use 
the waters that were necessary to sus- 
tain life, were also recognized as pre- 
served in perpetuity for their use. 

But over the years, these promises 
and others were broken by our Na- 
tional Government, and our vacilla- 
tions in policies, of which there were 
many, left most reservation commu- 
nities in economic ruin. 

It grieves me to repeat this, but 
there were 800 treaties solemnly en- 
tered into by the Government of the 
United States and the leaders of Indian 
country—800. It was the responsibility 
of this body, the U.S. Senate, to ratify 
these treaties. Mr. President, 430 of 
them were ignored. They lie in our files 
at this moment; 370 were ratified by 
the U.S. Senate. And of the 370, we pro- 
ceeded to violate every single one of 
them. 

The cumulative effects of our treat- 
ment of the native people of this land 
have proven to be nearly fatal to them. 
Poverty in Indian country is unequal 
anywhere else in the United States. 
The desperation and despair that inevi- 
tably accompanies the economic devas- 
tation that is found today in Indian 
country accounts for the astronomi- 
cally high rates of suicide and mor- 
tality from diseases. For Indian youth 
between the ages of 18 and 25, the rate 
of suicide is 14 times the national norm 
of the United States. 

Within this context, along came an 
opportunity for some tribal govern- 
ments to explore the economic poten- 
tial of gaming. It didn’t prove to be a 
panacea, but it began to bring in reve- 
nues that tribal communities didn’t 
have before. Then the State of Cali- 
fornia entered this picture by bringing 
a legal action against the Cabazon 
Band of Mission Indians, a case that ul- 
timately made its way to the Supreme 
Court. 
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Consistent with 150 years of Federal 
law and constitutional principles, the 
Supreme Court ruled that the State of 
California could not exercise its juris- 
diction on Indian lands to regulate 
gaming activities. 

This was in May of 1987. In the after- 
math of the Supreme Court’s ruling, we 
got into the act, the Congress of the 
United States. During the 100th session 
of the Congress, I found myself serving 
as the primary sponsor of what is now 
known as the Indian Gaming Regu- 
latory Act of 1988. There were many, 
many hearings and many, many drafts 
leading up to the formulation of the 
bill that was ultimately signed into 
law. 

Initially, our inclination was to fol- 
low the well-established and time-hon- 
ored model of Federal Indian law which 
was to provide for an exclusively Fed- 
eral presence in the regulation of gam- 
ing activities on Indian lands. The Con- 
stitution and the laws of our land say 
the relationship will be between the 
Federal Government and the Indian 
government. Such a framework would 
have been consistent with constitu- 
tional principles, with the majority of 
our Federal statutes addressing Indian 
country, and would have reflected the 
fact that as a general proposition, it is 
Federal law, along with tribal law, that 
governs most all of what may transpire 
in Indian country. 

But State government officials—Gov- 
ernors, attorneys general—came to the 
Congress, demanding that a role in the 
regulation of Indian gaming be shared 
with them. Ultimately, we acquiesced 
to those demands. After much thought, 
many hearings, much debate, the Con- 
gress of the United States selected a 
mechanism that has become customary 
in dealings amongst sovereign govern- 
ments. 

This mechanism, a compact between 
a State government and a tribal gov- 
ernment, would be recognized by the 
Federal Government as the agreement 
between two sovereigns as to how the 
conduct of gaming on Indian lands 
would proceed. 

The Federal participation in the 
agreement would be accomplished 
when the Secretary of the Interior ap- 
proved the tribal-State compact as 
part of the law. In an effort to ensure 
that the parties would come to the 
table and negotiate a compact in good 
faith, and in order to provide for the 
possibility that the parties might not 
reach agreement, we also provided a 
means by which the parties could seek 
the involvement of the Federal district 
court, and if ordered by the court, 
could avail themselves of a mediation 
process. It is not for the Indian leaders 
to determine whether the process is 
being carried out in good or bad faith. 

The court will decide that, and the 
court is not an Indian court. It is the 
district court of the United States of 
America. That judicial remedy and the 
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potential for mediated solution when 
the parties find themselves at an im- 
passe has subsequently been frustrated 
by the ruling of the Supreme Court up- 
holding the llth amendment, the 
amendment that provides immunity to 
the several States of the Union. 

Thus, while there are some who have 
consistently maintained that sovereign 
immunity is an anachronism in con- 
temporary times, in this area at least, 
the States still jealously guard their 
sovereign immunity to suit in the 
courts of another sovereign. 

In so doing, the States have pre- 
sented us with a clear conflict, which 
we have been trying to resolve for sev- 
eral years. 

Although 24 of the 28 States that 
have Indian reservations within their 
boundaries have now entered into 159 
tribal-state compacts with 148 tribal 
governments, there are a few States in 
which tribal-state compacts have not 
been reached. 

And the conflict we are challenged 
with resolving is how to accommodate 
the desire of these States to be in- 
volved in the regulation of Indian gam- 
ing and their equally strong desire to 
avoid any process which might enable 
the parties to overcome an impasse in 
their negotiations. 

The Secretary of the Interior is to be 
commended in his efforts to achieve 
what the Congress has been unable to 
accomplish in the past few years. 

Following the Supreme Court’s llth 
amendment ruling, the Secretary took 
a reasonable course of action. 

He published a notice of proposed 
rulemaking, inviting comments on his 
authority to promulgate regulations 
for an alternative process to the tribal- 
state compacting process established 
in the Indian Gaming Regulatory Act. 

Thereafter, he followed the next ap- 
propriate steps under the Administra- 
tive Procedures Act, inviting the input 
of all interested parties in the promul- 
gation of regulations. 

When the Senate acted to prohibit 
him from proceeding in this time-hon- 
ored fashion, he brought together rep- 
resentatives of the National Governors 
Association, the National Association 
of Attorneys General, and the Tribal 
Governments, to explore whether a 
consensus could be reached on these 
and other matters. 

In fact, a working group of those in- 
terests will be meeting this week in 
Denver to pursue the Secretary’s ini- 
tiative. 

In the meantime, my colleagues pro- 
pose an amendment that would not 
only prohibit the Secretary from pro- 
ceeding with the regulatory process, 
but which would prevent those State 
and tribal governments that desire to 
enter into a compact from securing the 
necessary Federal approval. 

By the latter formulation, my col- 
leagues would federally pre-empt what 
is otherwise the prerogatives of sov- 
ereign governments—namely the State 


20290 


and tribal governments—to pursue that 
which is their right under Federal law 
and their right as sovereigns. 

Once again, there have been no hear- 
ings on this proposal—no public consid- 
eration of this formulation—no input 
from the governments involved and di- 
rectly affected by this proposal. 

Last year, the Secretary of the De- 
partment of the Interior made clear his 
intention to recommend a veto of the 
Interior appropriations bill should this 
provision be adopted by the Senate, 
and approved in House-Senate Con- 
ference. 

I would suggest that it is unlikely 
that the Secretary’s position has 
changed in any material respect—par- 
ticularly in light of all that he has un- 
dertaken to accomplish, including 
frank discussion amongst the State 
and tribal governments. 

As one who initiated a similar discus- 
sion process several years ago, I am 
more than a little familiar with the 
issues that require resolution. 

However, in the intervening years, 
court rulings have clarified and put to 
rest many of the issues that were in 
contention in that earlier process. 

I have continued to talk to Gov- 
ernors and attorneys general and tribal 
government leaders on a weekly if not 
daily basis, and I believe, as the Sec- 
retary does, that the potential is there 
for the State and tribal governments to 
come to some mutually-acceptable res- 
olution of the matters that remain out- 
standing between them. 

I believe the Secretary’s process 
should be allowed to proceed. 

I also believe that pre-empting that 
process through an amendment to this 
bill could well serve as the death knell 
for what is ultimately the only viable 
way to accomplish a final resolution. 

The alternative is to proceed in this 
piecemeal fashion each year—an 
amendment each year to prohibit the 
Secretary from taking any action that 
would bridge the gap in the Indian 
Gaming Regulatory Act that was cre- 
ated by the Court’s ruling and which 
will inevitably discourage the State 
and tribal governments from fash- 
ioning solutions. 

This is not the way to do the business 
of the people. 

There are those in this body who are 
opposed to gaming. 

As many of my colleagues know, I 
count myself in their numbers. I am 
opposed to gaming. 

Hawaii and Utah are the only two 
States in our union that criminally 
prohibit all forms of gaming, and I sup- 
port that prohibition in my State. We 
don’t have bingo or poker. 

Mr. President, like many of my col- 
leagues, I have walked many miles in 
Indian country, and I have seen the 
poverty, and the desperation and de- 
spair in the eyes of many Indian par- 
ents and their children. 

I have looked into the eyes of the el- 
ders—eyes that express great sadness. 
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I have met young Indian people who 
are now dead because they saw no hope 
for the future. 

I have seen what gaming has enabled 
tribal governments to do, for the first 
time—to build hospitals and clinics, to 
repair and construct safe schools, to 
provide jobs for the adults and edu- 
cational opportunities for the youth— 
and perhaps most importantly, to en- 
gender a real optimism that there can 
be and will be—the prospects for a 
brighter future. 

It is for these reasons, and because of 
their rights as sovereigns to pursue ac- 
tivities that hold the potential for 
making their tribal economies become 
both viable and stable over the long 
term, that I support Indian gaming. 

If our country—this great Nation— 
had followed the provisions in our trea- 
ties and abided with our promises, then 
there would be no need for me to be 
supporting Indian gaming. 

Mr. President, it is for these reasons, 
that I must, again this year, strongly 
oppose the efforts of my colleagues to 
take from Indian country, what unfor- 
tunately has become the single ray of 
hope for the future that native people 
have had for a very long time. 

Mr. REID. Mr. President, I rise in 
support of the Enzi amendment which 
restricts the Secretary of Interior’s 
ability to move forward with a rule 
that would supplant a state’s ability to 
decide what types of gaming activities 
would be permissible on Indian lands. 

The proposed rule, announced by the 
Secretary in January, circumvents 
Congress’ role in deciding the frame- 
work for regulating Indian gaming. 

Congress is the best body to lay out 
the process for establishing the bal- 
anced framework for tribal state nego- 
tiations over Indian gaming. 

The proposed rule would upset the 
necessary balance and invest in the 
Secretary an exceptional amount of au- 
thority in deciding the outcome of 
these negotiations. Its effect would be 
the expansion of Indian Gaming not- 
withstanding the objections of a state. 

This Enzi amendment is simple and 
fair. It simply restricts the Interior 
Secretary from promulgating as final 
regulations a rule that would allow 
him to decide whether a state is nego- 
tiating with a tribe in good faith; and 
which types of gaming activities a 
state must accept on tribal lands. 

There is a long history to this issue 
and it is something that the Governors 
feel quite strongly about. 

In fact, on July 23, the National Gov- 
ernor’s Association wrote Senators 
LoTtT and DASCHLE encouraging the 
Senate to support passage of the Enzi 
amendment. 

As the letter states: 

The nation’s governors strongly believe 
that no statute or court decision provides 
the Secretary . . . with authority to inter- 
vene in disputes over compacts between In- 
dian tribes and states about casino gambling 
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on Indian lands. Such action would con- 
stitute an attempt by the Secretary to pre- 
empt states’ authority under existing laws 
and recent court decisions and would create 
a incentive for tribes to avoid negotiating 
gambling compacts with states. 

What this issue is about is states 
rights and whether this Congress is 
going to give the Secretary of Inte- 
rior—who has fiduciary and trust re- 
sponsibilities to the tribes—the author- 
ity to dictate to states which gaming 
activities they must accept. 

I do not believe we are prepared for 
the unfettered proliferation of Indian 
gaming. 

The Supreme Court, in the Seminole 
decision, did great harm to what we 
sought to do when we enacted IGRA. 

The courts have made a mess of the 
compacting process we put in place in 
1986. 

The result is that we are now faced 
with the dilemma of (1) who must de- 
cide whether or not a state is negoti- 
ating in good faith; and (2), what types 
of gaming activities is a state required 
to negotiate over. 

As the Assistant Secretary for Indian 
Affairs said in his April Ist testimony 
before the Indian Affairs Committee: 
“Any attempts [to decide] this issue 
administratively is certain to draw 
court challenges and for that reason, 
we would prefer legislation. 

Secretary Gover is right, a decision 
of this import should not be left en- 
tirely in the hands of a federal official 
who is statutorily biased against a 
state. 

The Department of Interior is respon- 
sible for administering IGRA—not re- 
authorizing it. 

Last year’s Interior Appropriation’s 
bill—which the President signed—in- 
cluded a similar provision that pre- 
vented the Secretary from approving 
class III (casino styled) compacts. 

The Secretary’s decision in January 
evidenced the Department’s intent to 
disregard the clear congressional in- 
tent of last year’s bill. 

This issue should be resolved legisla- 
tively and the Enzi amendment will en- 
sure that solution. It will do so in a 
manner that is respectful of state’s 
rights. 

Mr. COATS. Mr. President, I rise 
today in support of the Enzi amend- 
ment. It is quite simple, but I would 
like to briefly restate the effect of the 
amendment in order to frame my re- 
marks. The amendment would prohibit 
the Secretary of the Interior from pro- 
mulgating new regulations empowering 
the Secretary to approve class III gam- 
bling activities without State ap- 
proval. 

Mr. President, as a result of the Su- 
preme Court ruling in the Seminole of 
Florida versus the State of Florida, 
and subsequent activities by the Sec- 
retary of the Interior, we are con- 
fronted with a situation where an 
unelected federal official, using the 
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rulemaking process, is seeking to em- 
power himself with the ability to su- 
persede the authority of the popularly 
elected State government, and to im- 
pose Indian gambling activity on an 
unwilling State. 

Mr. President, the Indian Gaming 
Regulatory Act attempted to construct 
a delicate balance, the intent of which 
was to provide a definitive role for the 
States in determining whether to allow 
the introduction of new gambling ac- 
tivities. The Court’s ruling has upset 
this balance. 

During debate over the fiscal year 
1998 funding measure, a similar meas- 
ure to the one we are debating today 
was adopted. It was adopted with the 
understanding that congressional ac- 
tion was needed in order to address this 
concern, as well as others, with IGRA. 
However, no action has yet been taken. 
And thus, we have the need to extend 
this moratorium. 

Now, what does all of this mean to 
the individual States? The distin- 
guished Senator from Wyoming has al- 
ready placed into the RECORD the var- 
ious letters of support from the na- 
tion’s governors, and states attorneys 
general. I will let that support speak 
for itself. I would like to relate the ex- 
perience of the State of Indiana. 

I have here an article from the Indi- 
anapolis Star. The article documents 
the latest development in a struggle 
that has been on-going in Northern In- 
diana for several years now. The article 
begins: ‘‘Potawatomi tribe buys land 
near Indiana town; A reservation would 
be OK, resident says, but many fear a 
casino would eventually follow.” 

The article goes on to describe that; 
“The Pokagon Band of the Potawatomi 
Indians acquired land in Indiana, the 
first step toward establishing a res- 
ervation and casino in the State.” A 
spokesperson for the tribe points out in 
this article that they intend to do 
many important things with the land 
they have purchased; provide housing, 
schools, and a health clinic. However, 
she goes on to point out that a land- 
based casino in Indiana is among the 
tribe’s eventual goals. 

The Pokagons have been attempting 
for several years now to purchase land 
in the area. However, they have met 
with significant resistance from local 
landowners and community leaders for 
fear that casinos would follow any land 
sale. In fact, over the past 2 years, the 
town counsel of North Liberty, the 
town adjacent to the land purchase, 
has unanimously passed two resolu- 
tions in opposition to casino gambling. 
Further, the Governor of Indiana has 
announced his opposition to Indian 
gambling amid public outcries against 
the proposition. 

Yet, Mr. President, under the rules 
proposed by the Secretary, the will of 
the people of North Liberty, of the 
elected representatives of the State of 
Indiana, would be laid to waste by an 
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unelected federal official. By any inter- 
pretation of IGRA, this was not the in- 
tention of Congress in passing the law. 

The gambling industry is booming. In 
1988, only two states (Nevada and New 
Jersey) permitted casino gambling. By 
1994, 23 states had legalized gambling. 
During this time, casino gambling rev- 
enue nearly doubled. In 1993, $400 bil- 
lion was spent on all forms of legal 
gambling in America Between 1992 and 
1994, the gambling industry enjoyed an 
incredible 15 percent annual growth in 
revenues. 

Many of my colleagues would look at 
this performance and say ‘good for 
them.’’ Many would cite the gambling 
industry as an American success story. 
I am not so enthusiastic. There are 
many unanswered questions regarding 
the hidden costs of rolling out the wel- 
come mat for the gambling industry. 
Many of the promises made by the 
gambling industry—of jobs, economic 
growth, and increased tax revenues— 
are dubious at best. The statistics on 
the devastating impact on our families 
are beginning to roll in. Concern about 
teenage gambling addiction is growing 
as more and more teens are lured by 
the promise of easy money. Crime and 
suicide numbers are sky-rocketing in 


communities where gambling has 
taken root. 
The National Gambling Impact 


Study Commission is currently study- 
ing this issue. By passing this resolu- 
tion, we will create the necessary time 
to modify IGRA to ensure the law is 
clear in protecting the rights of the in- 
dividual states. It will allow the states 
to determine how and when gambling 
operations will begin or expand within 
their borders, and to look to the report 
to the Gambling Commission for help 
in making those decisions. 

I commend the efforts of the Sen- 
ators from Wyoming and Alabama in 
bringing this issue before the Senate, 
and urge my colleagues to support this 
amendment. 

I ask unanimous consent that the ar- 
ticle from the Indianapolis Star be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Indianapolis Star Sept. 2, 1998) 
POTAWATOMI TRIBE BUYS LAND NEAR INDIANA 

TOWN; A RESERVATION WOULD BE OK. RESI- 

DENT SAYS, BUT MANY FEAR A CASINO 

WOULD EVENTUALLY FOLLOW 

(By Don Ward) 

NORTH LIBERTY, Ind.—The Pokagon Band 
of Potawatomi Indians has acquired land in 
Indiana, the first step toward establishing a 
reservation and casino in the state. 

The 2,600-member tribe, which is based in 
Michigan, acknowledged this week that it 
has bought 135 acres along Ind. 4 near North 
Liberty. 

“This is a significant first step, but not 
necessarily toward getting a casino,” 
Pokagon spokeswoman Maureen Shagonaby 
said Tuesday. 

“Our overall goal is, an always has been, to 
establish a land base to provide housing, 
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schools and a health clinic for our members. 
But unfortunately, everyone thinks all we're 
interested in is a casino.” Shagonaby con- 
firmed the tribe also is considering the pur- 
chase of 900 acres adjacent to the 135-acre 
tract. 

The site is about 15 miles south of South 
Bend and Elkhart, where the Pokagon faced 
fierce opposition as tribal officials scouted 
for land. 

But the tribe also has faced opposition 
here. 

North Liberty, whose downtown extends 
only about a half-mile and has a population 
of 1,360, was targeted by the Pokagons as a 
possible reservation site as early as 1996. 

Since then, the Town Council has unani- 
mously passed two resolutions against casi- 
nos. 

“We're not against the Pokagons coming 
into the area to live and raise children, but 
it they want to bring in a casino, I’m not for 
that type of industry,” said beauty salon 
owner Kelly Prentkowski, 32. “Our town is 
not about profit and gain.” 

Shagonaby conceded that a land-based ca- 
sino in Indiana is among the tribe’s eventual 
goals but said, ‘‘There’s no time line for it. 
That’s a decision the tribal council will 
make.” 

Last year, during the town’s bitter debate 
over casinos, groups gathered signatures on 
petitions both for and against the gambling 
facilities. But City Clerk Paul Williams said 
he couldn’t remember which group brought 
in more signatures. Many names were dupli- 
cates, he said. 

Many residents thought the issue was dead 
until this week, when they learned of the 
tribe’s deal to buy the tract, located near a 
golf course and the Kankakee River just 
northwest of town. 

A casino supporter, Greg Shortt, 33, quick- 
ly organized a news conference and invited 
Pokagon representatives to discuss their 
plans. 

Shortt, who lives in Plymouth but runs a 
package liquor store on North Liberty’s 
main street, is president of the 2-year-old 
citizen group “Pro Casino.” "North Liberty 
is already a tourist town because we've got 
Pokagon State Park, and a casino would be 
added value for our town,” he said. 

Casino opponents say they fear increased 
traffic would negatively affect the rural 
town and that a casino would do nothing for 
local businesses. 

“We don’t need 10,000 people and tour buses 
driving in and out of town every day,” said 
Marian Spitzke, 51. “They're not going to 
stop and shop or eat here. They’ll just go 
right to the casino and then leave.” 

Ted Stepanek, 70, owner of the town barber 
shop, said, “I'm not against gambling—I just 
don’t want it here.” 

Mr. BROWNBACK. Mr. President, I 
rise today to support the Enzi-Sessions 
amendment which ensures that the 
Secretary of Interior does not cir- 
cumvent Congress and the States in 
gaming on Indian lands. It would also 
extend the moratorium on expansion of 
gambling on tribal lands. 

The growth of the gambling industry 
in this country in recent years has 
been explosive. Twenty years ago, only 
two States allowed casino gambling. 
Today, the industry reins in $40 billion 
each year in 23 States and generates 
revenues that are six times the revenue 
from all American spectator sports 
combined. The amount of money wa- 
gered annually in the United States ex- 
ceeds $500 billion. 
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It concerns me that this explosive 
growth in the gambling industry has 
taken place during the same time pe- 
riod that so many other aspects of our 
culture have declined. Two years ago, 
Congress enacted PL-104-169, which es- 
tablished the National Gambling Im- 
pact and Policy Commission for the 
purpose of studying the social and eco- 
nomic impact of gambling and report- 
ing its findings to Congress. I sup- 
ported that legislation. In fact, not one 
member in either the House nor the 
Senate rose in opposition to that legis- 
lation. This I believe, illustrates the 
need Congress has to gather more in- 
formation on the implications of the 
extraordinary growth of the gaming in- 
dustry. Until the findings of the Com- 
mission are available to guide the ac- 
tions of Congress, I simply believe that 
it is reasonable for Congress to not 
take any action that may proliferate a 
problem in our society until the rami- 
fications are better understood. 

The problems correlated with gam- 
bling are serious. Increased family vio- 
lence, child abuse, suicide, white collar 
crime, alcohol abuse, prostitution, 
drug activities, and organized crime 
have all been linked to gambling. Fur- 
thermore, I am concerned about the de- 
structive societal impact of compulsive 
gamblers. Compulsive gamblers will 
bet their entire savings and anything 
of value that can be sold or borrowed 
against while neglecting family respon- 
sibilities to pursue the short-lived 
thrill of betting. They are more likely 
to abuse their spouses and their chil- 
dren, and most have contemplated sui- 
cide. Compounding these problems, 
there is speculation that the gambling 
industry actually targets these vulner- 
able individuals as well as another fac- 
tion of vulnerable individuals—the 
poor. 

And, the economic benefits promised 
to communities which open their doors 
to gambling are often exaggerated. On 
the contrary, some municipalities have 
found that casinos flourished at the ex- 
pense of existing businesses, and that 
the incidences of theft and larceny in- 
creased. 

In fact, I would like to submit for the 
RECORD an article which was printed in 
the Topeka Capitol-Journal on April 
28, 1998. The article chronicles the dif- 
ficulties that two Northeast Kansas 
counties are facing as a result of two 
Indian casinos recently established 
within the counties. This year, the 
local State Representative appealed to 
the State legislature to provide a spe- 
cial financial grant to deal with rising 
law enforcement and social service 
costs. Since one casino opened, the 
number of arrests in that county for 
driving under the influence, possession 
of drug paraphernalia, and possession 
of marijuana has increased sharply. 
The sheriff says there has been an “‘ex- 
plosion” in criminal cases of forgery, 
narcotics abuse, possession of stolen 
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property, and worthless checks. Even 
more troubling is that when the coun- 
ties asked the owners of the casinos to 
help reimburse the counties for the in- 
creased law enforcement costs, the 
tribes refused. This is an example of 
how the economic development 
brought about by the tribes has been a 
drain, not a boon, to the local govern- 
ment and economy. 

Yet, while I have qualms about the 
possible destructive effects of gam- 
bling, I recognize that many will main- 
tain that these claims are speculative 
and dispute that there is a conclusive 
link between gambling and increased 
crime. This is why I think we need to 
receive the Commission's report before 
allowing any new facilities to be estab- 
lished. The National Gaming Impact 
Study Commission itself agrees, as 
does the National Governor’s Associa- 
tion and the Christian Coalition. 

Mr. President, I do not want my 
views to be construed as opposition to 
the chance for economically deprived 
Indian nations to bring needed eco- 
nomic activity to their communities. 
On the contrary, I commend the efforts 
to generate income and become more 
self-sufficient in view of decreasing 
Federal aid. I think that it is a positive 
thing that tribes are striving to pro- 
vide employment, health care, housing, 
and other important services without 
Federal assistance. 

However, even the benefits of gaming 
to the tribes themselves is a question. 
Typical problems are a direct result of 
disorganized, fractionalized, and his- 
torically poor communities and their 
lack of experience in managing large 
sums of money. Unfortunately, the 
lack of understanding of what the man- 
agement of gaming facilities entails 
has spelled disaster for a large number 
of tribes. Furthermore, signs of in- 
creased crime are seen on the tribal 
lands, too. Economic development that 
invites destructive behavior is not sus- 
tainable and is not a healthy way to 
provide for social services to a commu- 
nity. 

This amendment takes a moderate 
approach. it does not ban Indian gam- 
ing and does not affect gaming com- 
pacts which already are operational or 
already have been approved. It simply 
places prohibits the Secretary from ap- 
proving any new Tribal-State com- 
pacts. It also prohibits the Secretary 
from promulgating rules that are de- 
signed to circumvent Congress and all 
50 States until Congress better under- 
stands the societal ramifications of the 
Federal Government’s actions to ap- 
prove gambling, and I believe this is a 
reasonable approach to take. 

The PRESIDING OFFICER. Who 
seeks time? 

Mr. GRAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. GRAMS. Mr. President, I rise to 
briefly make a few comments in strong 
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support of the amendment. I do so not 
because it will assist my State of Min- 
nesota, which already has an estab- 
lished gaming compact with Minnesota 
Indian tribes, but because this is an 
issue of fundamental fairness for 
States and localities. 

I find it difficult to understand how 
anybody can argue that the Secretary 
of the Interior should be given the au- 
thority to approve a class III gaming 
compact, absent the consent of the 
State in which the gaming is to occur. 
States must, I believe, have the au- 
thority to negotiate and object to gam- 
ing compacts. If you remove their right 
to object to a gaming compact, then 
you remove their right to negotiate a 
gaming compact as well. 

Similar to what now happens in trust 
applications, the tribal authority will 
have little incentive for negotiating in 
good faith, knowing that the Secretary 
of the Interior can come in and im- 
prove their compact and bypass the 
State anyway. 

Our States and localities are much 
too often becoming irrelevant in the 
decisionmaking process of the Depart- 
ment of the Interior when considering 
tribal-related situations. 

The amendment we are addressing 
here today prevents a Secretary of the 
Interior from ignoring the impact of 
gaming operations on States and local- 
ities and from circumventing their au- 
thority and making unilateral deci- 
sions. 

Mr. President, States must have the 
right to negotiate gaming compacts 
without undue interference from the 
Federal Government and without the 
heavy hand of an overactive Secretary 
of the Interior waiting to usurp that 
authority. 

Again, the Enzi-Sessions amendment 
has the support of the National Gov- 
ernors’ Association, the National Orga- 
nization of Attorneys General, and the 
Christian Coalition. 

The amendment extends the current 
moratorium placed on the Secretary of 
the Interior from using Federal funds 
to approve tribal-State compacts, 
again, without the consent of the 
States. It doesn’t only prevent Sec- 
retary Babbitt from moving forward on 
new regulations but in fact gives him 
authority to bypass State approval. 

So I urge my colleagues to stand up 
for the rights of our States by sup- 
porting the Enzi-Sessions amendment. 

Thank you very much, Mr. President. 
I yield the floor. 

Mr. ENZI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. Mr. President, I thank ev- 
erybody involved for all of the great 
discussion this afternoon. 

I feel compelled to answer some of 
the questions that were raised during 
the course of the debate. 

I would like to particularly thank 
Senator SESSIONS and all of the other 
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cosponsors who are on the bill cospon- 
soring the amendment with me. 


I would also like to thank Senator 
SESSIONS for the comments on behalf of 
attorneys general, since he is a former 
attorney general from Alabama. 


He gave me copies of letters. One is 
from my own attorney general, Wil- 
liam Hill of Wyoming; another is from 
Mark Barnett of South Dakota; an- 
other is from Bill Pryor of Alabama; 
another individual letter is from Mr. 
Gale Norton, attorney general of Colo- 
rado; another is from the Honorable 
Carla Stovall, Topeka, KS; another let- 
ter is from Robert Butterworth of the 
State of Florida; another is from Don 
Stenberg of the State of Nebraska; an- 
other is from Frank Kelley of the State 
of Michigan. 


Mr. President, I ask unanimous con- 
sent to have these letters printed in 
the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


OFFICE OF THE ATTORNEY GENERAL, 
Cheyenne, WY, July 28, 1998. 
Re Enzi/Sessions Amendment to Interior Ap- 
propriations Bill. 
Chairman SLADE GORTON, 
U.S. Senate, 
Washington, DC. 
Ranking Member ROBERT C. BYRD, 
U.S. Senate, 
Washington, DC. 


DEAR SENATORS GORTON AND BYRD: This of- 
fice is writing in support of and urges the 
adoption of the Indian gaming amendment to 
the Interior Department Appropriations Bill 
sponsored by Senator Michael B. Enzi and 
Senator Jeff Sessions. Last year’s Interior 
Appropriations Bill contained a provision es- 
tablishing a moratorium on implementation 
of proposed procedures by the Secretary of 
the Interior to permit tribal gaming where a 
state and a tribe reach an impasse in nego- 
tiations and no tribal/state compact is en- 
tered into. The Enzi/Sessions amendment 
would extend that moratorium. 


This office believes that the Secretary of 
the Interior lacks statutory authority to use 
the proposed procedures and must seek 
amendment of the Indian Gaming Regu- 
latory Act for this authority. To this end, 
numerous state attorneys general and gov- 
ernors have initiated negotiations with the 
Secretary and the Indian tribes in an effort 
to reach agreement on amendments to the 
Act. Preliminary discussions are currently 
taking place in preparation for a meeting at 
which all interests will be represented, prob- 
ably sometime between now and November, 
1998. 


Continuation of the moratorium will avert 
the need for costly and prolonged litigation 
over the Secretary’s authority and will allow 
for meaningful discussions concerning 
amendments to the Indian Gaming Regu- 
latory Act which will benefit the Secretary, 
the tribes and the states. 


Thank you for your support of the Enzi/ 
Sessions Amendment. 
Sincerely, 
WILLIAM U. HILL, 
Attorney General. 
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OFFICE OF ATTORNEY GENERAL, 
Pierre, SD, July 23, 1998. 
Re Proposed amendment to S. 2237 regarding 
a moratorium on implementation of 
gaming procedures. 
Hon. ROBERT C. BYRD, 
U.S. Senate, 
Washington, DC. 


Hon. THOMAS A. DASCHLE, 
U.S. Senate, 
Washington, DC. 


Hon. SLADE GORTON, 
U.S. Senate, 
Washington, DC. 
Hon. TIM JOHNSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS: I am writing this letter in 
support of the amendment of Senators Enzi 
and Sessions to S. 2237, the Interior appro- 
priations bill. This amendment would con- 
tinue a provision included in last year’s Inte- 
rior appropriations act which established a 
moratorium on implementation of proce- 
dures by the Secretary of the Interior to per- 
mit tribal gaming when a state and tribe 
stall in negotiations and the state asserts 
sovereign immunity in court proceedings. 

It is my view that the Secretary plainly 
lacks statutory authority for the proposed 
procedures. A detailed letter to the Sec- 
retary of the Interior has set out the views of 
twenty-five attorneys general that the Sec- 
retary lacks such authority. I believe, as do 
the other attorneys general, that the Sec- 
retary must seek statutory amendments to 
the Indian Gaming Regulatory Act to 
achieve the authority he asserts and I join 
with the other attorneys general in encour- 
aging the Secretary to engage in a dialogue 
with the states and the tribes on this matter. 

I appreciate your consideration of the mor- 
atorium amendment to Senate Bill 2237. 

Sincerely yours, 
MARK BARNETT, 
Attorney General. 
OFFICE OF THE ATTORNEY GENERAL, 
Montgomery, AL, July 23, 1998. 
Re Proposed Enzi-Sessions Amendment to 
Interior Appropriations Bill. 
Senator SLADE GORTON, 
U.S. Senate, 
Washington, DC. 


Senator ROBERT C. BYRD, 
U.S. Senate, 
Washington, DC. 

GENTLEMEN: I write to register my strong 
support for an amendment to the Depart- 
ment of the Interior appropriations bill pro- 
posed by your colleagues, Senators Enzi, Ses- 
sions, Lugar, Brownback, Ashcroft, and 
Grams. That amendment would continue the 
moratorium imposed in last year’s bill on 
the Secretary’s implementation of proce- 
dures that would empower the Secretary to 
allow tribal gaming when a tribe and a state 
stall in negotiations and the state asserts its 
Eleventh Amendment immunity in court 
proceedings. 

I believe that the Secretary lacks the stat- 
utory authority to propose procedures that 
would have the effects of abrogating the 
states’ Eleventh Amendment immunity and 
compelling the states to negotiate with In- 
dian tribes regarding the permissible scope 
of Class III gaming. Several state Attorneys 
General provided comments to this effect in 
1996 when the Secretary published his Ad- 
vance Notice of Proposed Rulemaking. The 
Attorneys General repeated their objections 
to the Secretary’s proposed course of action 
in June 1998 when they submitted comments 
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on Interior’s Proposed Regulations. Notwith- 
standing the presence of a moratorium, the 
Secretary continues to propose expanding 
his authority in this area. The amendment 
that your colleagues have proposed would 
make clear the limits on the Secretary's au- 
thority to abrogate the states’ Eleventh 
Amendment immunity. 

Again, I strongly support the proposed 
amendment. I have no confidence that the 
Secretary listens when the states tell him 
that he lacks the power to override their 
Eleventh Amendment immunity and that he 
operates under an incurable conflict of inter- 
est when he proposes to act as a mediator. 
The proposed amendment is necessary to 
stop further action on the Secretary's part. 
Continuing the moratorium on action by the 
Secretary will allow negotiations between 
the attorneys general and the tribes to con- 
tinue and will preclude a lawsuit by one or 
more states against the Secretary. Such an 
expensive and protracted lawsuit is almost 
certain in the event the Secretary continues 
on his present course. 

Very truly yours, 
BILL PRYOR, 
Attorney General. 
STATE OF COLORADO, DEPARTMENT 
oF LAW, OFFICE OF THE ATTORNEY 
GENERAL, 
Denver, CO, July 24, 1998. 
Hon. MICHAEL B. ENZI, 
U.S. Senate, 
Washington, DC. 


Hon. JEFF SESSIONS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS ENZI AND SESSIONS: I write 
in support of your proposed amendment to S. 
2237, the Interior Appropriations legislation. 

I believe that the moratorium concerning 
the Secretary’s regulations regarding Indian 
gaming should remain in place during the 
coming fiscal year. Continuation of the mor- 
atorium will avoid the need for costly and 
prolonged litigation over the Secretary’s ad- 
ministrative authority and encourage a 
meaningful dialogue about amendments to 
the IGRA which would benefit the Secretary, 
the tribes and the states. 

Sincerely, 
GALE A. NORTON, 
Attorney General. 
OFFICE OF THE ATTORNEY GENERAL, 
Topeka, KS, July 24, 1998. 
Hon. SLADE GORTON, 
Chairman, Interior Subcommittee on Appropria- 
tions, U.S. Senate, Washington, DC. 


Hon. ROBERT C. BYRD, 
Ranking Member, Interior Subcommittee on Ap- 
propriations, U.S. Senate, Washington, DC. 

DEAR SENATORS GORTON AND BYRD: I am 
writing in support of the Enzi-Sessions pro- 
posed amendment to the Interior Appropria- 
tions Bill. 

On behalf of the State of Kansas, I joined 
several other Attorneys General in opposing 
the Department of Interior’s proposed regu- 
lations establishing an administrative means 
by which Indian Tribes may bypass the com- 
pacting process set forth in the Indian Gam- 
ing Regulatory Act (IGRA), 25 U.S.C. §§2701 
et seg. In the IGRA, Congress has provided 
that States should have a specific role in 
that process. I and other Attorneys General 
believe that the Secretary has no legal au- 
thority to rewrite the IGRA as has been pro- 
posed in those regulations. Such a task is ob- 
viously the province of Congress. 

Whiel I am confident that the courts would 
agree with my position regarding the Sec- 
retary/Department’s lack of authority to 
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promulgate these regulations, the Enzi-Ses- 
sions amendment would avoid the need to 
litigate the issue before Congress has the op- 
portunity to consider whether IGRA should 
be so amended. I therefore support the Enzi- 
Sessions amendment. 

As a matter of background, the State of 
Kansas has entered into Compacts for Class 
II, i.e., casino gaming with the four resident 
Tribes. The existing compacting process in 
the IGRA worked for us. The State and the 
Tribes negotiated in good faith, believing 
that these were the only four Tribes with In- 
dian lands within the State that could be 
used for Indian gaming purposes. 

Since completing our compacting process 
with the four known Kansas Tribes, the 
State has been approached by numerous 
other Tribes interested in gaming revenues; 
these Tribes assert various “claims” to land 
in the State, thus evidencing a very real 
need to ensure that the compacting process 
remains neutral so the State is not arbi- 
trarily forced by the Secretary acting as a 
sponsor to Indian Tribes into additional 
gaming that was never envisioned by the 
IGRA. 

Moreover, the Secretary’s proposed regula- 
tions not only adversely affect the interest 
of States, but also pit Indian Tribes against 
each other. For example, the four resident 
Tribes in Kansas have a strong interest in 
ensuring that they recover on their signifi- 
cant investment in developing gaming with- 
in the State, an interest which is adversely 
affected by the gaming ambitions of new, 
non-resident Tribes. 

I am willing to meet with the Department, 
Tribal, and State representatives to seek 
agreement on amendments to the IGRA that 
will address the concerns of Tribes with re- 
gard to the compacting process, but I am op- 
posed to any unilateral effort on the part of 
the Department to usurp the authority of 
Congress as the proposed regulations have 
done. 

Thank you for your favorable consider- 
ation of this amendment. 

Very truly yours, 
CARLA J. STOVALL, 
Attorney General of Kansas. 
OFFICE OF ATTORNEY GENERAL, 
State of Florida, July 24, 1998. 
Re amendment to Interior appropriations 
bill sponsored by Sens. Enzi, Sessions, 
Lugar, Brownback, and Grams. 


Hon. SLADE GORTON, 
U.S. Senator, 
Washington, D.C. 


Hon. ROBERT C. BYRD, 
U.S. Senator, 
Washington, D.C. 

DEAR SENATORS GORTON AND BYRD: I am 
writing this letter to voice my support for 
the Interior Appropriations amendment 
sponsored by Senators Enzi, Sessions, Lugar, 
Brownback, and Grams. The purpose of this 
amendment is to prohibit specifically the 
final adoption of rules by the Department of 
the Interior regarding Indian gambling. 

These proposed rules are an outgrowth of 
the Seminole Tribe decision of the Supreme 
Court and represents an attempt to legislate 
a remedy for Indian Tribes in the absence of 
statutory authority. My views, and those of 
twenty four other Attorneys General, are set 
forth in detail in our letter of June 19 to Sec- 
retary Babbitt commenting on the proposed 
regulations. In short, we feel that there is no 
statutory authority for the Department to 
adopt such rules and that the rules are fun- 
damentally flawed because, in those rules, 
the Secretary arrogates to himself the au- 
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thority to determine whether the State has 
negotiated in good faith and what the proper 
scope of gambling on Indian reservations 
should be based on his interpretation of 
State law. 

In conclusion, I wholly support the efforts 
of the sponsors of the subject amendment. 
We are currently attempting to negotiate a 
consensus amendment to the Indian Gaming 
Regulatory Act that will obviate the per- 
ceived need for such regulations and I be- 
lieve that the proposed Appropriations 
amendment will help those negotiations 
along by lessening by the pressure on the 
parties and avoiding litigation over the va- 
lidity of the regulations. 

Thank you for your attention to this mat- 
ter. 

Sincerely, 

ROBERT A. BUTTERWORTH, 
Attorney General. 
OFFICE OF THE ATTORNEY GENERAL, 
Lincoln, NE, July 24, 1998. 
U.S. Senator MICHAEL ENZI, 
U.S. Senator JEFF SESSIONS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS ENZI AND SESSIONS: I write 
in support of your proposed amendments to 
S. 2237, the interior appropriations legisla- 
tion. The Secretary of the Interior should 
not be allowed to authorize types of gam- 
bling on Indian reservations when that gam- 
bling would be illegal if conducted anywhere 
else within the state. 

It is my opinion that the Secretary of the 
Interior lacks any statutory authority to 
permit tribal gaming where a state and a 
tribe stall in negotiations and the state as- 
serts sovereign immunity in court pro- 
ceedings. Your proposed legislation will sup- 
port this position. 

Yours truly, 
DON STENBERG, 
Attorney General. 
STATE OF MICHIGAN, 
DEPARTMENT OF ATTORNEY GENERAL, 
Lansing, MI, July 31, 1998. 
Hon. MIKE ENZI, 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR ENZI: Currently there are 
tribal-state compacts between the State of 
Michigan and seven Indian tribes, each of 
which received federal recognition prior to 
the effective date of IGRA. Since conclusion 
of these seven compacts, federal recognition 
has been extended to four additional Indian 
tribes. Litigation initiated in federal court 
against the State of Michigan under IGRA 
by one of these newly recognized tribes was 
successfully defended on Eleventh Amend- 
ment grounds resulting in entry of an Au- 
gust 23, 1996 order of dismissal in Little River 
Band of Ottawa Indians, et al v. State of Michi- 
gan, U.S. District Court, Western District, 
No. 5:96-CV-119. 

Without question, the 1996 decision in Semi- 
nole Tribe of Florida v. State of Florida, 517 US 
44; 134 L Ed 2d 252; 116 S Ct 1114 (1996), has 
precipitated a need for thorough review of 
federal policy regarding tribal gaming oper- 
ation. However, pending completion of that 
task, I share the position held by most state 
Attorneys General that the Secretary of In- 
terior lacks authority to unilaterally pro- 
mulgate rules for the operation of activities 
defined as class III gaming under IGRA. As 
the state official with the responsibility 
under Michigan law to defend all lawsuits 
against the state, it is my firm conviction 
that a decision to advance a valid defense 
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should not be influenced by a threat that a 
particular defense will precipitate an unau- 
thorized response by a federal agency. 

In light of the foregoing, I wish to voice 
my support for your effort to adopt a nar- 
rowly focused amendment to the Department 
of Interior appropriations legislation which 
will preclude steps to authorize class II 
gaming without specific authorization by an 
impacted state. 

Very truly yours, 
FRANK J. KELLEY, 
Attorney General. 

Mr. ENZI. Mr. President, I also thank 
the other Senators who have addressed 
this along with me, and I want to make 
some comments on the things that 
were said. 

I would particularly like to thank 
the Senator from New Mexico for his 
comments. More particularly, I would 
like to thank him for all the education 
he gave me a year ago when we debated 
this amendment. That was one of the 
first amendments that I worked on, 
and I have to say it needed a lot of 
work. With his cooperation, and with 
the Senator from Hawaii, we came up 
with an amendment that protected the 
status quo. It was an amendment that 
we thought would keep things from 
moving forward and supplanting the 
States’ ability to negotiate it. I found 
out later that there are even some 
more careful wordings that have to be 
done on bills that we work on around 
here. Had I done it more particularly 
about finalizing the rule itself, perhaps 
we would have avoided the need to 
bring it up again. I didn’t. So we need 
to talk about it some more. 

I mentioned that what we are really 
trying to do with this amendment is to 
preclude the finalization of rules and 
regulations that would supplant the 
States. I will be one of the first to 
admit that at the present time the 
States have the bigger stick. Until the 
rules get approved and the bigger stick 
switches hands, and the tribes have the 
bigger stick and the control of that 
stick forever—if we leave the stick in 
the hands of the States, there is an 
easy way to change that in the interim 
and to make the kinds of exemptions 
that the Senator from New Mexico 
talked about. The way to do that is to 
have hearings by the Indian Affairs 
Committee—hearings that are bal- 
anced, hearings that take into account 
how difficult it is to properly negotiate 
between the States and the tribes. 

We can come up with a compromise 
piece of legislation. That piece of legis- 
lation would eliminate this amend- 
ment on an appropriations bill and this 
amendment in any future years. But 
we have to have that discussion. We 
have to see what the arguments are be- 
tween the States and the tribes and get 
those resolved. I know there is common 
ground. We have hit around the edges 
of it today. But there have been state- 
ments on both sides that take it a lit- 
tle bit further each way than probably 
it ought to be. But I can tell you that 
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we are not going to get it resolved and 
we will just give the whole stick to the 
tribes unless we put this amendment 
on the bill. 

I thank the Senator from Hawaii for 
the care and concern with which he has 
spoken in every instance that we have 
debated this issue. This is the third 
time. I appreciate today particularly 
the 20 years of experience that he has 
on this and the tremendous knowledge 
that he has about the history of the 
tribes in the United States. 

I grew up in Sheridan, WY, 60 miles 
from the Crow Reservation, which is in 
Montana. But I have had the oppor- 
tunity to work with them and the 
tribes in Wyoming before. This is not 
an attempt to take away from the In- 
dian tribes. This is an attempt to get 
that fair playing field through hear- 
ings, through legislation—not through 
something by an unelected Secretary 
of the Federal Government to put it in 
the hands of Congress. We are the ones 
who ought to be making these kinds of 
decisions. If there are decisions left un- 
done, we ought to go back and redo 
them so that they take care of all the 
problems. We need to have all of the in- 
terested parties. We need to have hear- 
ings on it. 

The comment was raised that on my 
amendment there haven’t been hear- 
ings. I kind of have to contest that a 
little bit, because this is the third time 
we have debated it, which is a form of 
hearing among the Members. It is not 
my fault that there have been no hear- 
ings on this. The Indian Affairs Com- 
mittee has not held hearings on this in 
spite of the requests last year, in spite 
of that being the primary way that we 
can bring everybody together to focus 
on the issue and to come up with a so- 
lution that will work for everybody. 

I don’t think this is a death knell for 
the talks between people. Instead, it is 
the beginning of a process that can 
work with the Indian Affairs Com- 
mittee to see that we have some hear- 
ings, reach a solution, and bring it to 
conclusion. It is in the hands of the In- 
dian Affairs Committee. But there is 
only a need for them to meet on it, if 
we pass my amendment. 

I ask that you pass the amendment. I 
will briefly summarize some of the 
points. 

It maintains the status quo of the In- 
dian Gaming Regulatory Act for one 
more year. It preserves the right of 
Congress to pass laws. It continues the 
incentive for tribes and States to pur- 
sue legislative changes to IGRA. It 
gives the Indian Affairs Committee 
time to hold the hearing and rec- 
ommend the IGRA changes. It prevents 
Secretary Babbitt from bypassing Con- 
gress. It protects States rights without 
harming the Indian tribes. And it hon- 
ors the advice of the National Gam- 
bling Impact Study Commission so 
that they can finish their work, as they 
requested. 
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Mr. President, I thank the Chair. I 
yield the floor. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, I know 
of no one else desiring to speak on this 
Enzi proposal. It seems to me that it is 
a relatively simple one. It simply en- 
joins for one additional year the right 
of the Secretary of the Interior to 
avoid the requirements of both the 11th 
amendment and of present law by mak- 
ing it a determination that a State has 
not engaged in good faith in negoti- 
ating a class III gambling compact and 
that it has stated its sovereign immu- 
nity in an action by an Indian tribe or 
another kind against it. 

In light of the fact that the report of 
a long-term commission on the effect 
of gambling in the United States has 
not yet been made, it seems to me that 
this is a reasonable amendment. I 
know of no request for a rollcall vote 
on the amendment. 

Mr. President, I believe we are ready 
to vote on the ENZI amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3592) was agreed 
to. 
Mr. GORTON. Mr. President, I move 
to reconsider the vote. 

Mr. ENZI. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GORTON. Mr. President, the 
Senator from Missouri, Mr. ASHCROFT, 
is here and will be ready in just a few 
moments to present an amendment re- 
specting the National Endowment for 
the Arts. We will debate that until de- 
bate is completed. I rather suspect that 
amendment will require a rollcall vote. 
But this is to notify Members who are 
interested in the National Endowment 
for the Arts that this will be their op- 
portunity to speak on that subject. It 
was the subject of some controversy 
and a number of speeches last year, and 
I suspect there may very well be Mem- 
bers on both sides who would like to 
make their views on the subject 
known, and they are invited to come to 
the floor. 

With that, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I under- 
stand now that Members on both sides 
have agreed to a 1-hour—I will with- 
hold that request at this point. 

Is the Senator ready? 

Mr. ASHCROFT. I am prepared to go 
ahead. 
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Mr. GORTON. Then, Mr. President, I 
will yield the floor and I will ask the 
Senator’s indulgence, if we have 
cleared a time agreement, to get that 
time agreement. We would like to have 
a vote on the amendment before the 
lecture by Senator BYRD at 6 o’clock 
this evening. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

AMENDMENT NO. 3593 
(Purpose: To eliminate funding for the Na- 
tional Endowment for the Arts and to 
transfer available funds for the operation 
of the National Park System) 

Mr. ASHCROFT. Mr. President, I 
thank the Chair. 

I come for the second straight year 
to offer an amendment to the Interior 
appropriations bill, and I send the 
amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be set aside. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Missouri [Mr. ASHCROFT] 
proposes an amendment numbered 3593. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning on page 109, strike line 21 and 
all that follows through line 18 on page 110 
and insert the following: 

“Notwithstanding any other provision of 
this Act, the amount available under the 
heading ‘National Park Service, Operation of 
the National Park Service’ under title I shall 
be $1,325,903,000."’. 

Mr. ASHCROFT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. ASHCROFT. Mr. President, I 
come to the floor for the second 
straight year to offer an amendment to 
the Interior appropriations bill. This 
amendment, while dealing with a rel- 
atively small amount of money—and I 
wince a little bit when I call the 
amount of money small, but in com- 
parison to the multibillion-dollar fund- 
ing bill it does address a small percent- 
age of that bill—addresses a profound 
and fundamental issue that is before 
this body. Should the Federal Govern- 
ment be in the business of judging and 
funding art? Should the Federal Gov- 
ernment be telling the rest of the coun- 
try this is good art, or this is not good 
enough for the Federal Government, 
signaling to the rest of the country 
this art is superior or this art is wor- 
thy of your support while other art is 
not? 

While my efforts last year to elimi- 
nate funding for the National Endow- 
ment for the Arts were unsuccessful, I 
am compelled to continue to raise this 
issue, hoping to persuade my col- 
leagues that the Federal Government 
should resign from its role as a na- 
tional art critic. It seems to me that to 
have the Federal Government as an art 
critic which determines what type or 
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types of art are superior to other types 
of art is not something that a free na- 
tion would want to encourage. Govern- 
ment should not be in the business of 
subsidizing free speech or putting its 
so-called ‘Good Housekeeping Seal of 
Approval” on certain pieces of so- 
called art. My amendment simply 
eliminates the $100 million appro- 
priated by the bill to the National En- 
dowment for the Arts, and it takes the 
available funds and puts them toward 
the renovation and preservation of our 
national park system. 

Since the last time we debated this 
issue, two relevant events have oc- 
curred regarding the National Endow- 
ment for the Arts. First, news about 
the play, and I quote the title here, 
“Corpus Christi,” which the NEA had 
agreed to fund, has become available; 
and, secondly, the Supreme Court of 
the United States has rendered a deci- 
sion in the case of National Endow- 
ment for the Arts v. Finley. 

I would like to discuss each of these 
developments as well as other argu- 
ments and show how they support 
elimination of funding for the National 
Endowment for the Arts. 

The play ‘‘Corpus Christi” is merely 
the latest example of why we should 
defund the National Endowment for 
the Arts. 

In the last few months, we have 
heard a great deal about the play 
planned to be staged by the Manhattan 
Theatre Club in New York City. This 
play, entitled ‘Corpus Christi,” has 
generated a lot of controversy because 
of its content and because the National 
Endowment for the Arts approved a 
$31,000 grant to the theater to fund pro- 
duction of this play. 

Let me give a brief chronology of the 
involvement of the National Endow- 
ment for the Arts with ‘“‘Corpus Chris- 
ti.’ The Manhattan Theatre Club first 
applied to the National Endowment for 
the Arts in October of 1995 to request 
funding for ‘‘Corpus Christi.” The thea- 
ter’s summary of the project activity 
stated as follows: 

MTC is requesting support from the Na- 
tional Endowment for the Arts for the world 
premiere of Terrence McNally’s new play, 
CORPUS CHRISTI. The production is sched- 
uled for fall, 1996 on Stage 1. 

I continue to quote: 

Mr. McNally will develop the rehearsal 
draft of the script in house at Manhattan 
Theatre Club during the next year. CORPUS 
CHRISTI is a play for 13 actors. Requested 
and matching funds will be spent on develop- 
ment, preproduction, rehearsal and the sub- 
scription run of the play at the Manhattan 
Theatre Club. 

That was the summation of the 
project activity included in the request 
for funding as submitted by the Man- 
hattan Theatre Club. The NEA applica- 
tion asked the applicant to ‘give a de- 
tailed description of the proposed 
project,” including, among other 
things, “the degree of development of 
the project.” The Manhattan Theatre 
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Club supplied the NEA with the fol- 
lowing description: 

Spirituality has been one of the major 
themes in Terrence McNally’s most recent 
plays at MTC. His next play, Corpus Christi, 
will be an examination of good and evil. He 
will use certain miracles in the life of Christ 
as the inspiration for the story, which will 
have a contemporary setting. 

* * * * * 

Corpus Christi is an extremely ambitious 
new work for Mr. McNally. MTC is proud to 
serve as the artistic home for this eminent 
American playwright. Our relationship with 
him is one of the most important and far- 
reaching models in our commitment to writ- 
ers. We are confident that this project will 
break new ground for Mr. McNally as an art- 
ist, and that it will continue our tradition of 
providing innovative, important new plays 
to audiences in our community and beyond. 

That was from the Manhattan The- 
atre Club grant application of October 
2, 1995. 

The NEA approved the grant to fund 
Corpus Christi. On June 14, 1996, the 
NEA informed the Manhattan Theatre 
Club that it had been awarded a $31,000 
grant *‘to support expenses for the de- 
velopment and world premiere of the 
new play, ‘Corpus Christi,’ by Terrence 
McNally, as outlined in your applica- 
tion cited above and the enclosed 
project budget.” 

On December 17, 1996, however, the 
Manhattan Theatre Club wrote the 
NEA requesting a scope change amend- 
ment to its grant so that it could re- 
ceive Endowment funding for the New 
York premiere of Donald Margulies’ 
“Collected Stories,” instead of for 
“Corpus Christi.” The Theatre Club 
gave this sparse description of the new 
project: 

“Collected Stories’? follows the relation- 

ship between an esteemed writer, Ruth 
Steiner, and her promising student, Lisa 
Morrison. As Lisa gradually transforms from 
protege to peer, so does her relationship with 
Ruth. MTC has produced [Margulies’] “The 
Loman Family Picnic,’ the Obie winning 
‘Sight Unseen’ and ‘What’s Wrong With This 
Picture.’ This continues a very important ar- 
tistic relationship between [Margulies] and 
MTC. 
The National Endowment approved 
the scope change request. It switched 
the funding from Corpus Christi to the 
Collected Stories application. Based on 
that single paragraph, the NEA ap- 
proved the scope change requested in 
January, 1997. 

It was after that time that we began 
to understand something about Corpus 
Christi. We had heard very little about 
either the Manhattan Theatre Club or 
Corpus Christi until the last few 
months. Recently we have begun to see 
the truth about Corpus Christi and the 
reason for switching from one pocket 
to the other the grant application. We 
have learned more about the play for 
which the National Endowment for the 
Arts awarded a grant—but did not 
fund—because the Manhattan Theatre 
Club, not the NEA, requested a scope 
change in its grant. 
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On May 29 of this year, the New York 
Times reported that it had obtained a 
draft of the script for Corpus Christi, 
and stated that this draft, quoting 
from the New York Times: 

* * * suggests that rather than having spe- 
cific phrases or scenes likely to cause con- 
troversy, it is the overall tenor, focus and 
point of the work that could be most at 
issue." 

While the Manhattan Theatre Club 
had described the play in its fall sched- 
ule as telling the story of "a young gay 
man named Joshua on his spiritual 
journey” and providing Mr. McNally’s 
own unique view of the “greatest story 
ever told,” the New York Times col- 
umnist found a very different kind of 
story. 

From beginning to end, says the col- 
umnist, the script: 

* * * retells the Biblical story of a Jesus- 
like figure from his birth in a Texas flea-bag 
hotel * * * to his crucifixion as ‘‘king of the 
queers” in a manner with the potential to of- 
fend many people. Joshua has a long-running 
affair with Judas and sexual relations with 
the other apostles. The draft ends with the 
frank admission: “If we have offended, so be 
it. He belongs to us as well as you.” 

A writer for a London newspaper, The 
Guardian, gave even more descriptive 
details of the play Corpus Christi, 
which initially had been funded di- 
rectly by the National Endowment and 
then, at the suggestion of the Manhat- 
tan Theatre Club, had its NEA funding 
switched to another project of the the- 
ater to avoid the direct funding of Cor- 
pus Christi. Most of the details given in 
The Guardian cannot be discussed on 
the Senate floor. However, the col- 
umnist concludes that, “the play’s wit 
rests on its deliberately offensive, 
knowing re-interpretation of the scrip- 
ture.” 

Once the truth about Corpus Christi 
became public, the NEA quickly dis- 
avowed any involvement with the play. 
On June 10, the NEA sent a letter to 
Members of Congress stating emphati- 
cally that ‘the NEA is not in any way 
supporting development or production 
of Corpus Christi.” Yet it can’t be de- 
nied that the NEA approved funding for 
the play, regardless of the vague de- 
scription given it at the time of the 
grant request. 

The NEA fully intended to use tax- 
payers’ money to subsidize Corpus 
Christi. As a matter of fact, I believe 
that with the switching of the grant 
from the one pocket to the other of the 
Manhattan Theatre Club, the subsidy 
has the same impact. It was only at the 
later request of the Manhattan Theatre 
Club, not the NEA, that the money was 
diverted from Corpus Christi to the al- 
ternate project. 

I am glad that no Federal funding di- 
rectly went to pay for Corpus Christi. 
But it is because the Manhattan The- 
atre Club, not the NEA, made the 
change or sought the change. And nev- 
ertheless, when you have a composite 
of activities of an organization like 
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Manhattan Theatre Club, some of 
which are subsidized locally or paid for 
locally, others of which are subsidized 
federally, the capacity to maintain 
that particular play as part of the of- 
fering of the club is assisted and simply 
made possible by the continuing sup- 
port of the National Endowment for 
the Arts. Despite all the past con- 
troversy, despite all the improvements 
to the NEA statutes, there is still 
something fundamentally wrong with 
public funding of the arts. 

This matter involving the NEA, the 
Manhattan Theatre Club, and Corpus 
Christi, demonstrates a number of 
problems we have when the Federal 
Government tries to fund art. 

First, the NEA does not exercise 
proper oversight in awarding grants. It 
seems incredible that the NEA would 
approve such a significant change in a 
grant request—from one project to a 
completely different one—based on a 
single paragraph description in a letter 
from the grantee. Is this an appro- 
priate exercise of oversight? 

This action demonstrates how little 
the NEA knows about the projects it 
funds. It is supposed to judge based 
upon “artistic excellence’—but how, 
based upon the Manhattan Theatre 
Club’s first description of Corpus Chris- 
ti—or based upon the sparse descrip- 
tion of “Collected Stories’’-—can any 
person or review panel make an in- 
formed decision regarding artistic ex- 
cellence? 

Second, the NEA’s ease in allowing 
the Manhattan Theatre Club’s scope 
change demonstrates that the agency 
chose to fund the project based upon 
the Theatre’s reputation, rather than 
upon the merits of a particular project. 
Such an action seems to be allowing de 
facto ‘‘seasonal support,” which even 
the NEA admits is forbidden by law. 

Seasonal support was the concept of 
saying we would just simply, as the 
Government, give a particular organi- 
zation, an art organization, an amount 
of money in which to conduct a sea- 
son’s activities. It would not be with 
reference to specific activities of the 
organization. “We are going to fund 
their 1998 season, or their 1996 season, 
or subsidize the season.” 

The Congress, because it wanted 
more supervision on the part of the 
NEA—it wanted assessments of the 
quality and nature of those items being 
subsidized—outlawed oor otherwise 
made improper, season support. It is 
forbidden in the law. Yet, when the 
NEA allows organizations simply to 
switch grants back and forth, it obvi- 
ously provides a basis for the same 
kind of problems to arise as would 
arise when you just simply turned over 
the money to the organization to sup- 
port a season, without regard to the 
specific matters being subsidized. 

This situation also demonstrates the 
underlying problem with government 
funding of art. Government is not in a 
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good position to determine what is art. 
When government funds art, it is put in 
a Catch-22 situation. 

Many Americans, including myself, 
feel strongly that the Government has 
no business funding any theater that is 
going to openly and proudly denigrate 
the religious faith of a large segment of 
Americans. 

However, if one takes this view, he 
will be accused of censoring or making 
unconstitutional value judgments. My 
view is that the subsidization of art is 
wrong in the first place, but certainly 
not to provide funding is not to censor, 
but that is the kind of charge that is 
made. 

On the other hand, if you can’t make 
value judgments based on the content 
of art, you will end up funding offen- 
sive and indecent materials. 

When the Government funds art, it 
will always have to make value judg- 
ments on what is art and what is not, 
which is not an appropriate function of 
Government. The only way to solve 
this problem is to get the Government 
out of the business of funding art. 

For those who say this is an issue of 
free speech, I ask you, How free is 
speech when the Government pays? Not 
very. 

The events surrounding the National 
Endowment for the Arts’ funding of the 
Manhattan Theatre Club in Corpus 
Christi underscore the need for the 
Federal Government to get out of the 
business of funding art, which is a form 
of speech. Speech is not free if the Gov- 
ernment funds it. If the Government 
says that some speech is better than 
other speech and prefers it by pro- 
viding a subsidy, the Government is 
impairing the right of every citizen to 
speak and to express himself freely. 

Let me now turn to the second sig- 
nificant event that occurred since the 
last time we debated this issue on an 
appropriations measure, and that is the 
Supreme Court’s recent decision in Na- 
tional Endowment for the Arts v. Fin- 
ley. 

In National Endowment for the Arts 
v. Finley, the Supreme Court upheld 
the Federal statute directing the NEA 
to take into consideration ‘general 
standards of decency and respect for 
the diverse beliefs and values of the 
American public” in making grants. 

In the case of the National Endow- 
ment for the Arts v. Finley, I repeat, 
the Supreme Court upheld the will of 
the Congress expressed in the statute, 
signed by the President, directing the 
National Endowment for the Arts to 
take into consideration ‘“‘general stand- 
ards of decency and respect for the di- 
verse beliefs and values of the Amer- 
ican public” in making grants. 

While some have said this ruling will 
appropriately address concerns over 
the offensive attacks on religious 
groups and otherwise offensive mate- 
rial that has been funded by the NEA, 
this is simply not the case. 
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In its opinion, the Supreme Court 
noted that the NEA has implemented 
the law “merely by ensuring the rep- 
resentation of various backgrounds and 
points of view on the advisory panels 
that analyze grant applications.” 

It is interesting to note that the Su- 
preme Court upheld the Federal stat- 
ute directing the NEA to take into con- 
sideration certain standards, and to see 
how the NEA had attempted to comply 
with the statute: by appointing indi- 
viduals who might or might not rep- 
resent those standards—‘‘merely by en- 
suring the representation of various 
backgrounds and points of view on the 
advisory panels. . . .” That was the re- 
sponse of the NEA, 

The Court also said that the decency 
and respect provision does not preclude 
awards to projects that might be inde- 
cent or disrespectful. And, in fact, the 
Court cautioned against any future use 
of the decency and respect standard to 
discriminate on the basis of viewpoint. 

Moreover, in response to the Finley 
decision, Chairman Ivey said that the 
ruling was a “reaffirmation of the 
agency’s discretion in funding the 
highest quality art in America” and 
that it would not affect his agency’s 
day-to-day operations. 

What you have is the Supreme Court 
affirming the Congress’ effort to shape 
the decisions of the NEA for sub- 
sidizing art and to move those deci- 
sions away from the affronts to the re- 
ligious traditions of Americans. But 
then you have the chairman of the 
NEA saying that the ruling of the 
Court was a “reaffirmation of the agen- 
cy’s discretion in funding the highest 
quality art in America” and that it 
would not affect his agency’s day-to- 
day operations. 

Obviously, if the Congress’ effort to 
provide a guideline for decency does 
nothing to affect the agency’s day-to- 
day operations, we are going to have 
problems similar to the problems that 
came up surrounding the Corpus Chris- 
ti funding. 

Hence, the Finley case does nothing 
to solve the underlying problem con- 
fronting us and, in fact, demonstrates 
that Government simply should not be 
in a position to determine what is art 
and what is not. 

There are a number of other reasons 
why we should stop funding the NEA. I 
question whether it is a proper role of 
the Federal Government to subsidize 
free speech as we do through the NEA. 
Government subsidies, even with the 
best of intentions, are dangerous be- 
cause they skew the market toward 
whatever the Government grantmakers 
prefer. The National Endowment for 
the Arts grants place the stamp of U.S. 
Government approval on funded art. 
This gives the endowment enormous 
power to dictate what is regarded as 
art and what is not. 

A number of art critics and even art- 
ists themselves have observed this. Jan 
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Breslauer, Los Angeles Times art crit- 
ic, puts it this way. She says that the 
NEA’s subsidization of certain view- 
points poses great problems—and I 
quote Jan Breslauer: 

[T]he endowment has quietly pursued poli- 
cies rooted in identity politics—a kind of 
separatism that emphasizes racial, sexual 
and cultural differences above all else. The 
art world’s version of affirmative action, 
these policies. . . have had a profoundly cor- 
rosive effect on the American arts— 
pigeonholing artists and pressuring them to 
produce work that satisfies a politically cor- 
rect agenda rather than their best creative 
instincts. 

Jan Breslauer is basically saying 
that a subsidy which encourages art 
that the market would not otherwise 
respect or encourage corrupts the arts 
and entices people into producing a 
kind of art that they would not other- 
wise pursue for its artistically reward- 
ing aspects. Rather, such a subsidy 
pressures them to produce work that 
satisfies a politically correct agenda. 

In my judgment, this is not only an 
inappropriate disposition of taxpayers’ 
dollars. When we find out that the Gov- 
ernment purchase of art corrupts the 
arts by pressuring artists to work in 
politically correct areas instead of in 
areas that best reflect their creative 
instincts, we have gone beyond damage 
to the taxpayer: we have begun to dam- 
age the artistic community itself. 

Joseph Parisi, editor of Poetry maga- 
zine, the Nation's oldest and most pres- 
tigious poetry magazine, I might add, 
said that disconnecting ‘“‘artificial sup- 
port systems” for the arts, such as cuts 
in NEA funding, has had some positive 
effects. 

Parisi has said that cuts in Federal 
spending for the arts are causing “a 
shake-out of the superficial.” What he 
is basically saying is when we cut sub- 
sidies for the arts, we knock out super- 
ficial art that is not of value. 

He goes on to say: 

The market demands a wider range, an ap- 
peal to a broader base. Arts and writers are 
forced to get back to markets. What will 
people buy? If you are tenured, if the Gov- 
ernment buys, there is no response to irrele- 
vance, 

Here is an artist who simply says, in 
effect, that a subsidy to the arts not 
only wastes taxpayers’ money but it 
corrupts the artists themselves. 

In short, the Government should not 
pick and choose among different points 
of view and value systems and continue 
politicizing the arts. Garth Brooks fans 
pay their own way, while the NEA 
canvases the Nation for politically cor- 
rect art that needs a transfusion from 
the Treasury. It is bad public policy to 
subsidize free expression. 

I would also like to point out that 
Congress has no constitutional author- 
ity to create or fund the NEA. It is true 
that funding for the NEA is relatively 
small, although it is hard to say that 
$100 million is small. It is small in 
comparison to the overall budget. Re- 
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gardless of the amount of money in- 
volved here, elimination of this agency 
would send the right message that Con- 
gress is taking seriously its obligation 
to restrict the Federal Government’s 
actions to the limited role envisioned 
by the framers of the Constitution. No- 
where does the Constitution grant any 
authority that could reasonably be 
construed to include the promotion of 
the arts. 

During the Constitutional Conven- 
tion in Philadelphia, as a matter of 
fact, in 1787, Delegate Charles Pinck- 
ney introduced a motion calling for the 
Federal Government to subsidize the 
arts in the United States. Although the 
Founding Fathers were cultured indi- 
viduals who knew firsthand of various 
European systems for public arts pa- 
tronage, they overwhelmingly rejected 
Pinckney’s suggestion because of their 
belief in limited constitutional govern- 
ment. 

Accordingly, nowhere in its list of 
powers enumerated and delegated to 
the Federal Government does the Con- 
stitution specify a power to subsidize 
the arts. And that was in the face of a 
specific proposal to do so at the con- 
vention, but was overwhelmingly re- 
jected. 

There are a number of other reasons 
why we should eliminate funding for 
the National Endowment for the Arts, 
but time does not allow me to enu- 
merate them. Suffice it to say, it is 
time to end the Federal Government's 
role of paying for and thereby politi- 
cizing art. 

Former New York Times art critic 
Hilton Kramer observed this phe- 
nomenon back in the early 1980s and 
spoke almost prophetically about how 
NEA funding could in fact harm the 
arts. He put it this way: 

The imperatives now governing much of 
the commentary devoted to art tend not to 
have anything to do with the real artistic 
issues, much less with the problem of artis- 
tic quality. They tend to be political. This, 
too, was probably inevitable given the role 
that [our] government now plays in our cul- 
tural life. 

I continue quoting: 

So quickly has this role acquired the sta- 
tus of something external and irreversible 
that there now exists an entire generation of 
artists, critics, curators and bureaucrats 
who have come of age believing that the life 
of art is inconceivable without it. One some- 
times wonders what they think the life of art 
in this country was like before 1965. It may 
come as news to them to learn that Amer- 
ican art did not begin with the formation of 
the National Endowment for the Arts, and 
that there were great art museums flour- 
ishing in this country long before there were 
agencies in Washington monitoring, direct- 
ing and subsidizing their activities. Of all 
the changes that have occurred on the Amer- 
ican art scene since 1965, this one may well 
prove to be the most fateful of all, for it al- 
ready shows signs of making the 
politicization of art, and of our thinking 
about art, a permanent feature of our cul- 
tural life. And this, I think, is not good news 
for the future of American art—or indeed, for 
the future of American society. 
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Thoughtful individuals understand 
the pollution that politics and govern- 
ment bring when they seek to subsidize 
art and favor some art over other art. 
We need to heed Mr. Kramer’s warning 
and get the Federal Government out of 
the business of being a national art 
critic. 

My amendment would do this by 
eliminating funding for the National 
Endowment for the Arts and by putting 
available funds toward a more legiti- 
mate cause—preserving and maintain- 
ing our national parks. Our national 
park system, comprising 376 units and 
about 83 million acres, is America’s 
most educational playground, teaching 
more than 270 million visitors per year 
about our Nation’s history, about our 
culture, about our traditions, and our 
natural landscapes. 

Our national parks are often the 
choice for family vacations, school 
field trips, researchers, and foreign 
tourists. They represent an appropriate 
devotion of the resource which would 
otherwise go to subsidize art in a way 
which is counterproductive to the qual- 
ity of art in our culture and many 
times is an affront to the under- 
standing, beliefs, and closely cherished 
religious traditions of the American 
people. 

I urge my colleagues to join me in 
passing this important amendment, 
this amendment which would zero out 
funding for the National Endowment 
for the Arts and make the remaining 
available funds available to the na- 
tional park system for renovation and 
restoration and maintenance of the 
parks. 

I yield the floor. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). The Senator from 
Washington. 

Mr. GORTON. Mr. President, by rea- 
son of the Byrd lecture this evening, I 
now ask unanimous consent that the 
time between now and 5:30 p.m. be di- 
vided, with 17 minutes for the oppo- 
nents of the amendment and 8 minutes 
for the proponents of the amendment, 
and that at 5:30 the manager of the bill 
or his designee be recognized to offer a 
motion to table, and that no second-de- 
gree amendments be in order prior to 
the tabling vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I note 
the presence of the Senator from Mas- 
sachusetts. I am going to use very lit- 
tle of this time and will allow him to 
speak on it. 

Mr. President, the eloquent and 
thoughtful Senator from Missouri has 
raised two specific criticisms of the 
continuation of funding for the Na- 
tional Endowment for the Arts. One re- 
lates to a notorious anti-Christian play 
called ‘Corpus Christi” about to be 
produced in New York City, the spon- 
sor of which originally received the 
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tentative NEA award on the basis of an 
application described by the Senator 
from Missouri. 

Personally, I think the NEA should 
probably have turned down that appli- 
cation at the time at which it was 
granted on the ground that it sounded 
as though the play was on no subject 
other than a very standard and Ortho- 
dox Christian theme which is perhaps 
inappropriate for funding by govern- 
ment. 

In any event, the National Endow- 
ment for the Arts has not funded the 
production of that play, might well 
have decided that it did not wish to 
subsidize anything else that the the- 
ater was doing, but certainly has not 
breached any of the requirements 
which Congress has laid down for the 
National Endowment for the Arts 
itself. Had it gone ahead knowing what 
the play was about, we might be having 
quite a much longer debate here today 
and one in which the future of the Na- 
tional Endowment for the Arts might 
be very seriously under threat, includ- 
ing, from among others, this Senator. 

Secondly, the Senator from Missouri 
quite accurately describes the decision 
of the Supreme Court on the decency 
standards included in former and cur- 
rent versions of the funding for the Na- 
tional Endowment for the Arts. I say, 
joining myself with the Senator from 
Missouri as a former State attorney 
general, that I was somewhat dis- 
appointed in that Supreme Court deci- 
sion which largely ducked the funda- 
mental issues that were involved in the 
limitations Congress has placed on the 
way in which the National Endowment 
for the Arts can make its grants. 

The Supreme Court at least nomi- 
nally upheld those decency provisions 
but raised some very serious questions 
about their future applicability under 
future challenges. The bottom line was, 
however, that the National Endowment 
for the Arts, that had refused to fund 
certain activities by Ms. Finley, among 
others, was upheld in that refusal. 

As long as the courts continue to up- 
hold the National Endowment when it 
engages in that kind of rejection, I 
think we will be in good shape. If at 
some time in the future the Supreme 
Court should say that this Congress 
does not have the ability to provide 
limitations on the use of this money to 
enforce commonly held decency stand- 
ards in the United States, we will be 
debating a different issue. But at the 
present time we are debating the issue 
of the continuation of the National En- 
dowment for the Arts under the rules 
under which it has operated for the last 
couple of years, during which it has not 
funded grants that outraged a signifi- 
cant majority or even a very large mi- 
nority of the American people. 

The great bulk of the grants—or 
rather most of the money that the Na- 
tional Endowment for the Arts uses— 
goes to State art agencies. Most of the 
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rest goes to institutional kinds of ac- 
tivities—symphony orchestras, art mu- 
seums and the like. The restrictions on 
the NEA funding of individual projects 
are very, very significant and have pre- 
vented the kind of controversies that 
took place 5 or 6 years ago. 

In other words, Mr. President, it is 
my view that the reforms that have 
been imposed on the National Endow- 
ment for the Arts by the Congress of 
the United States have, in fact, 
worked, and the grants made by the 
National Endowment for the Arts help 
the arts scene all across the country, 
which are far more decentralized than 
they were before, in far more under- 
served areas, in far more deserving en- 
tities in small towns and small cities 
around the United States. 

On balance, it seems to me highly ap- 
propriate to continue the modest sup- 
port that Congress gives for the NEA 
imprimatur. And almost all of our con- 
stituents involved in the arts tell us 
that even a tiny grant from the Na- 
tional Endowment provides for the arts 
and entities that get the great bulk of 
their money from charitable contribu- 
tions, from generous-minded people in 
their own communities. I attended an 
opening of a new concert hall in Se- 
attle on Sunday in which perhaps $100 
million or more was spent for the Se- 
attle Symphony Orchestra, an occa- 
sional minor recipient of grants from 
the NEA. That fund drive was greatly 
strengthened by the kind of support 
that the NEA gives. It is almost solely 
financed by State government, county 
government, local government con- 
tributions, and even larger contribu- 
tions from the private sector itself. 

The NEA, for better or worse, is a 
catalyst for arts support, private and 
public, all across the United States, 
and the endowment should be contin- 
ued. 

Mr. COATS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. COATS. How much time remains 
of the Senator from Washington? 

The PRESIDING OFFICER. ‘There 
are 10 minutes 29 seconds remaining. 

Mr. GORTON. Is the Senator not an 
opponent of the amendment? 

Mr. COATS. Of the proponents’ side 
of the issue, how much time remains? 

The PRESIDING OFFICER. Senator 
ASHCROFT has 8 minutes remaining. 

Mr. ASHCROFT. I yield such time as 
the Senator from Indiana may con- 
sume. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. COATS. Mr. President, I rise 
today in support of Senator ASHCROFT’s 
amendment. I have thought long and 
hard about this issue. We have debated 
it a number of times in committee and 
on the floor. I have come to the conclu- 
sion that the Senator’s amendment is a 
correct amendment. It is correct be- 
cause in so many ways this agency, the 
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National Endowment for the Arts, has 
shown itself as not responsive to the 
Congress and not responsive to the 
American people. This is, in many 
ways, a difficult position for me to 
take because I have long been a sup- 
porter of the central mission of the 
NEA. A number of beneficial grants 
have been given to institutions in Indi- 
ana, and projects have been promoted 
that I do believe serve a public inter- 
est. 

I don’t dispute the fact that knowl- 
edge and beauty are among some of the 
highest calls of any culture. But sadly, 
that has not been the debate of the last 
few years. We are not discussing the 
role of the arts in our society. There 
will always be a prominent role for art 
and culture in our society. What we are 
discussing here is the role of public 
subsidy of that art, and the question of 
whether or not we should appropriate 
tax dollars from our constituents to 
fund these types of projects, particu- 
larly when it seems that year after 
year that funding raises questions and 
controversy. 

Whenever we seem to revisit this 
matter, we return to one central ques- 
tion: Do we in Congress have the right 
to take money from citizens and allow 
it to be used in ways that, for many, go 
against some of their most deeply held 
religious and moral beliefs? 

Over the last several years, several 
Members have been trying to ensure 
that Federal dollars are not used in 
ways that offend a majority of Ameri- 
cans. The Senator from North Carolina 
has tried to stop support for the most 
offensive projects by restricting the 
ability of the National Endowment for 
the Arts to fund projects which defile 
or offend people’s religious beliefs, and 
projects which depict the body in de- 
grading and offensive ways. This effort 
to limit objectionable projects by hold- 
ing all grants to a decency standard 
was a fiscally and, I believe, morally 
responsible position, one that was sup- 
ported, happily, by a majority of the 
Senate. I was pleased to see that the 
decency standard was upheld by the 
Supreme Court this past June by a 
very substantial vote of 8-1. 

Mr. President, the Senate should not 
have a role as art critic, and certainly 
not a role as censor. But it does have, 
as its primary and defining purpose, 
the role of determining if public funds 
are spent in the public interest. 

I started out these comments by ex- 
pressing my support for the central 
mission of the promotion of the arts 
and my appreciation for the grants 
that have been made to different 
projects in Indiana—worthy grants. 
However, in spite of this, I remain con- 
vinced that, during the last three dec- 
ades in particular, the National Endow- 
ment for the Arts has failed in its mis- 
sion to enhance cultural life in the 
United States. It has brought con- 
troversy to the whole area. Despite nu- 
merous attempts to reform it, the NEA 
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attempts to support what I think are 
often politically correct but patently 
offensive projects. I don’t think we can 
ignore this. 

I think the central question is wheth- 
er or not this is the best use of the tax- 
payers’ dollars. There are alternatives. 
I have supported and voted for efforts 
to privatize this whole function. I have 
supported and voted for efforts to block 
grant these funds to State councils, 
which I think are much more respon- 
sive and responsible in terms of how 
they are distributed. I have looked for 
alternative ways of providing incen- 
tives to support some of these very val- 
uable contributions that are made 
through various projects that exist in 
our States. But I have been discour- 
aged time after time in terms of our 
ability here to rein in what I think is 
often an inappropriate use of these tax- 
payers’ dollars. For that reason, I sup- 
port the amendment being offered by 
the Senator from Missouri and urge my 
colleagues to do the same. 

With that, I yield the floor. 

Mr. GORTON. Mr. President, I yield 
half of our remaining time to the Sen- 
ator from Massachusetts and half to 
the Senator from Utah. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, I ask 
the Chair to notify me when 4% min- 
utes have passed. 

Mr. President, I rise in strong sup- 
port of the National Endowment for 
the Arts and full funding for the agen- 
cy as provided in the Appropriations 
Committee bill. 

I commend the committee for its 
continuing strong support for this im- 
portant agency. I commend Senator 
GORTON, Senator BYRD, and many 
other members of the committee who 
have demonstrated impressive leader- 
ship on this issue, and essential funds 
are being provided to support Endow- 
ment programs in vital areas such as 
music, dance, visual arts, theater, 
opera and arts education. 

For nearly a decade, Congress has de- 
bated the proper role of the Federal 
Government on the arts. Each year, a 
small group of Endowment bashers 
have led a charge against the agency— 
and each year the charge has effec- 
tively been turned back. 

The funds provided in the current bill 
are the same amount approved by the 
Senate last year after lengthy debate 
and deliberation. The bill also includes 
the priorities and limitations on these 
funds from last year to ensure the ef- 
fect of distribution of funds to neigh- 
borhoods and communities across the 
country. 

The arts have a central and indispen- 
sable role in the life of America. The 
Arts Endowment contributes im- 
mensely to that life. It encourages the 
growth and development of the arts in 
communities throughout the nation, 
giving new emphasis and vitality to 
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American creativity and scholarship 
and to the cultural achievements that 
are among America’s greatest 
strengths. 

Compelling research underscores the 
role of the arts in student performance 
in other academic subjects as well. A 
recent study by the College Board dem- 
onstrated a direct correlation between 
study of the arts and achievement on 
SAT scores. Students who had four or 
more years of arts courses scored 59 
points higher on the verbal part of the 
SAT test and 44 points higher on the 
math part—compared to students with 
no equivalent courses in the arts. 

If you were to, on the Senate floor, 
give us one indicator that can make a 
difference in enhancing the academic 
achievement and accomplishment of 
the young people in this country, the 
arts and the study of the arts has a 
record which is really second to none, 
let alone the value that it has in terms 
of enriching our culture and our his- 
tory and the history of this Nation. 

The arts are also an important part 
of the economic base of communities 
across the country. A study by the New 
England Foundation for the Arts em- 
phasizes the economic impact. In 1995, 
cultural organizations in the region 
had a total economic impact of nearly 
$4 billion. During that time, over 
99,000,000 people attended events and 
performances sponsored by cultural or- 
ganizations. That number is nearly 8 
times the entire population of New 
England. Clearly, programs in theater, 
music and art are significant commu- 
nity assets for both residents and tour- 
ists. 

That benefit is one of the reasons 
why the United States Conference of 
Mayors strongly supports adequate 
funding for the arts and humanities. At 
their meeting last June in Reno, NV, 
the Conference adopted a resolution re- 
affirming its support of the Arts and 
Humanities Endowments and calling 
upon Congress to fund the agencies at 
the level of the President’s fiscal year 
1999 request. Although the bill we are 
debating today does not reach that 
amount, the level of funding is reason- 
able in light of the many other pres- 
sures in the budget, and I hope we can 
join in a bipartisan effort to enact it. 

Bill Ivey, the new chairman of the 
Arts Endowment has pledged to comply 
fully with the new regulations on over- 
sight and outreach established by Con- 
gress last year. In an effort to reach 
out to new communities, the Endow- 
ment has developed a new pilot project, 
ArtsREACH, to help states that have 
received five or fewer grants during the 
previous two years. This new effort is a 
productive way to bring the Endow- 
ment’s programs to new audiences in 
small neighborhoods across the coun- 
try, and I commend Chairman Ivey for 
his leadership. 

Mr. President, I remember the won- 
derful lines of President Kennedy when 
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he talked about the age of Phidias also 
being the age of Pericles, and the age 
of de Medici is also the age of Leonardo 
da Vinci, and the age of Elizabeth is 
the age of Shakespeare. The point is 
that at the time when we have had the 
greatest intellectual achievement and 
the most creative aspects of civiliza- 
tion, going back to the time of the 
Greek civilization, we have also had 
ennobling periods in terms of the val- 
ues of our own society and our own his- 
tory and our own forms of government. 

Mr. President, this is a modest pro- 
posal. It used to be that we allocated 
the equivalent of two stamps for every 
American, in terms of the arts. Now 
the reduction is down to one stamp. In 
this great Nation of ours, it seems to 
me that we can allocate those re- 
sources in ways that will help and as- 
sist, preserve, support, and further the 
arts in our society. I hope the amend- 
ment of the Senator is not accepted. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. BENNETT. Mr. President, I have 
two observations to make. We have had 
this debate virtually every year since I 
have been in the Senate. I don’t want 
to repeat myself, although I have dis- 
covered since being here that there is 
no such thing as repetition in the Sen- 
ate. We always pretend as if we have 
never said it before. 

Two things. One, a historic comment 
by John Adams, writing to his wife 
Abigail. He said: 

I must study politics and war that my sons 
may have liberty to study mathematics and 
philosophy. My sons ought to study mathe- 
matics and philosophy, geography, natural 
history, naval architecture, navigation, com- 
merce, and agriculture, in order to give their 
children a right to study painting, poetry, 
music, architecture, statuary, tapestry, and 
porcelain. 

One of the dearest dreams of our 
Founding Fathers was that we, as a na- 
tion, would turn our attention to the 
arts and have our children and grand- 
children do the same. The second point 
is that we have heard a great deal of 
various aspects of grants from the 
NEA, where they have gone and what 
tremendous harm they are doing. 

I would simply like to share with the 
Senate where the funds from the NEA 
go in my home State. I don’t usually 
list projects in my home State. But I 
think in this case it would make a good 
anecdote to some of the things we have 
heard. 

In Utah, NEA funds have been used 
for children’s theater with educational 
outreach in Coalville, Kamas, 
Duchesne, Roosevelt, Castle Dale, Sa- 
lina, Beaver, and Price. 

To those Senators who say they have 
never heard of those towns, I say that 
most people in Utah have never heard 
of them either. They are among some 
of our smallest communities. Without 
the NEA money, they would not have 
this educational outreach. 

NEA funds have helped fund commu- 
nity arts’ councils around the State, 
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including those in Springdale, Vernal, 
Richfield, Riverton, Cedar City, and 
Bluffdale, again in rural Utah. 

NEA funding in Utah includes the 
Festival of the American West, the 
Children’s Museum of Utah, the North- 
ern Utah Choral Society, the Chamber 
Music Society of Logan, the Payson 
Community Theater, the Utah Shake- 
spearean Festival, the Dixie Art Alli- 
ance, the Sundance Children’s Theater, 
Ballet West, Repertory Dance Theatre, 
Quarterly West, Ririe-Woodbury Dance 
Foundation, the Utah Symphony, and 
recently the central Utah Highlanders 
Pipe Band. 

The projects that I have listed are 
Utah projects organized by Utahns. 
The vast majority of the money spent 
on them is raised in Utah by Utahns. 
But here comes a bit of national rec- 
ognition that brings pride and satisfac- 
tion to the local folks all across my 
State that says what you are doing is 
important, what you are doing deserves 
national recognition, and what you are 
doing deserves Federal support. 

I find as I walk around Utah sponta- 
neously people coming up to me, say- 
ing, “Senator, for all the things you 
do, the one thing we most appreciate is 
your defense of the arts.” I would be 
unfaithful to those who asked me to 
continue that defense if I did not rise 
again, as I have on every occasion 
when this issue has come up, and make 
it clear that I support these appropria- 
tions. 

I support the chairman of the sub- 
committee in the way he has handled 
these appropriations. It is a legitimate 
expenditure of public funds. I hope it 
continues. 

Mr. JEFFORDS. Mr. President, I 
would like to commend the Chairman 
of the Subcommittee on Interior, Sen- 
ator GORTON for his work, and the work 
of his staff in providing an increase in 
appropriations for the National Endow- 
ment for the Arts. I believe that the 
Committee recommendation reflects a 
sound understanding about what this 
public agency does. In recommending 
an increase in funding for NEA, the 
Committee has acknowledged the posi- 
tive impact that the NEA has made to 
our nation, especially in the areas of 
education and exchange of cultural 
programs across the country. 

As I just mentioned, one area that 
deserves particular attention is edu- 
cation. Broad based activities involv- 
ing the arts make a significant and 
positive difference in the lives of mil- 
lions of children each year. 

It is in the national interest to pro- 
vide support for programs which make 
the arts part of the education of our 
young people and NEA has funded ex- 
traordinary programs that do just that. 
By exciting students about learning— 
by making music, visual arts and song 
part of their lives—in school, after- 
school or on weekends, we are 
strengthening their education. By 
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strengthening their education, we are 
strengthening our nation. 

A recent study has shown that stu- 
dents of the arts are more successful on 
the SAT. In 1995, College Board figures 
showed that students who had studied 
the arts four or more years scored 59 
points higher in the verbal and 44 
points higher in the math portions of 
the SAT compared with students who 
had no course work or experience in 
the arts. Increasing our nation’s young 
people’s exposure to the arts has meas- 
urable good results. 

The NEA has also made a significant 
difference in extending the availability 
of the arts in communities throughout 
the country. There are programs sup- 
ported by the NEA which are of im- 
measurable benefit to folks all across 
this nation—in every one of our States. 
Recently, the NEA has implemented 
the ArtsREACH program which is de- 
signed to increase the direct NEA 
grant assistance to underserved areas. 
ArtsREACH holds great promise in pro- 
viding more American communities 
with the financial assistance that is 
necessary to strengthen their own lo- 
cally-based arts endeavors. 

While federal funding for the arts is 
but a small part of overall funding for 
the arts, the federal funds distributed 
by the NEA make a BIG difference in 
spreading the cultural and artistic 
wealth of our nation to small towns 
and communities everywhere. This 
commitment to promoting outreach, 
accessibility and participation in the 
arts, in my view, is the most important 
mission of the NEA. And it is some- 
thing that the NEA has done quite well 
since its creation in 1965. 

The NEA’s commitment to excel- 
lence in and access to the arts is evi- 
dent in the types of grants it made to 
Vermont. Vermonters—and others vis- 
iting the state—will now have an op- 
portunity to learn more about the pot- 
tery produced in Bennington from the 
late 18th century thanks to a grant 
made to the Bennington Museum; they 
will have an opportunity to hear the 
Vermont Symphony Orchestra perform 
in rural communities as part of the 
statewide ‘“‘Made for Vermont” tour; 
they will hear radio broadcasts on tra- 
ditional storytelling as part of the 
“New England Touchstones’’ series 
produced by the Vermont Folklife Cen- 
ter. Another NEA grant will allow 
Vermont to export and share some of 
its talent with other states. NEA has 
provided support to the Manchester 
Music Festival so that the Music Fes- 
tival Orchestra can play in schools in 
Vermont, New Hampshire, New York 
and Massachusetts. 

It is examples like the ones I men- 
tioned from Vermont, which under- 
score the value of the federal govern- 
ment’s role in fostering our cultural 
heritage. 

There is great value in ensuring that 
all individuals have an opportunity to 
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experience the beauty of dance, the 
magic of theater, the enchantment of 
reading, and the wondrous way that 
visiting a museum can take you to an- 
other place. Our federal investment in 
the arts yields returns of immeasurable 
value. 

For those who have been skeptical of 
providing funds to the NEA in the past, 
I would hope that they would take note 
of the significant changes that have 
been made by Congress and the Agency 
itself to improve operations and make 
the NEA more responsive to the needs 
of the American people. Bill Ivey has 
recently taken over as Chairman of the 
NEA and I believe we should give him 
an opportunity to succeed. As I men- 
tioned, the ArtsREACH program will 
go a long way in ‘spreading the 
wealth” of the NEA more widely. This 
program represents a step in the right 
direction taken by the agency. There 
are now members of Congress sitting 
on the National Council on the Arts 
who are able to participate ‘‘first- 
hand” in the grant making decisions of 
the Agency. Caps on funds available to 
any one State are in effect assuring a 
more fair distribution of funds to all 
States. These improvements thought- 
fully and directly address criticisms 
that have been made in the past. 

Art is important to the people of this 
nation and the NEA helps make the 
arts a part of more peoples lives. Just 
two weeks ago, over 2,600 people waited 
in line for over six hours outside the 
National Gallery of Art to secure a 
ticket to the upcoming exhibition of 
works of art painted by Vincent Van 
Gogh. The temperature was 97 degrees! 
yet people braved the heat for hours 
just to have the opportunity to admire 
the works of this great master painter. 
This exhibition would not be possible 
without the support that the NEA pro- 
vides though indemnity and clearly, 
this type of sponsorship is just the 
kind of thing the people of our nation 
want us to invest in—the numbers 
make that clear! 

Society, since the beginning of time, 
has left behind a chronicle of the past 
through its art. We will be remembered 
and understood by the architecture, 
monuments, arts and writing we pass 
on to the next generation. What we do 
today will have an enormous impact in 
the future and how we as a nation are 
perceived in the future. We must not be 
shortsighted and we should recognize 
that nurturing and preserving the 
heart and the soul of our country today 
will preserve the greatness of the na- 
tion for all time. 

It is my hope that the Senate will 
stand firm in and support the rec- 
ommendation made by the Interior Ap- 
propriations Committee and support 
this modest increase in funding for the 
NEA. 

The National Endowment for the 
Arts, the National Endowment for the 
Humanities and the Institute for Mu- 
seum and Library Services are agencies 
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with small budgets that provide ex- 
traordinary service to the people of 
this nation. I encourage my colleagues 
to support each of these agencies. 

Again, I would like to thank Senator 
GORTON for his leadership on this issue. 

Mr. GORTON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Two 
minutes 15 seconds. 

Mr. GORTON. Mr. President, would 
the Senator from Arkansas like the 
last 2 minutes that is available? 

Mr. BUMPERS. I would. I thank the 
Senator very much. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, since I 
have been in the Senate, I have come 
to the floor—and I would not want to 
miss my last opportunity before I leave 
the Senate—to express my strong, 
strong support of the National Endow- 
ment for the Arts. 

We talk a lot in this country about 
how uncivil we have become; how un- 
civil our children have become. During 
the same time—I am not making the 
correlation—the National Endowment 
for the Arts’ funding has gone down 
about 50 percent. I think it was close to 
$200 million when I came here. 

I can tell you an experience I had 
when I was overseas waiting to come 
home after the war, and was bored to 
death. I have told this story before. 
But it is worth repeating. I saw a sign 
up on the bulletin board one day: 
“Would you like to learn about Shake- 
speare? Come to such and such a room 
tonight.” So about six people just like 
me, bored stiff, waiting to get home, 
went over. It turned out that a Harvard 
dramatist—a drama coach from Har- 
vard—had put up the sign. 

He began to tell us about Shake- 
speare. He began to tell us about Ham- 
let. He had a tape recorder. In those 
days I had never seen a tape recorder. 
I remember. He said, “Listen to this.” 
He spoke into his tape recorder and he 
proceeded to deliver Hamlet's speech to 
the players. It was a magnificent thing. 
It was the most mellifluous voice I had 
ever experienced. He played it back on 
his tape recorder. I was just stunned. It 
was just so beautiful. He handed us the 
tape recorder, and he said, “We are 
going to have each one of you do the 
same thing.” I remember. I was about 
the second one. He handed us the 
script. I cannot tell you how embar- 
rassed I was. I went ahead, and read 
“Speak the speech, I pray.” I read the 
whole speech. I still remember it. I will 
not repeat it here. Then he turned the 
tape recorder on, and it came back. It 
was pure ‘Arkansas redneck.” 

I made up my mind right then that I 
did not want to sound like that the rest 
of my life. To be brutally frank with 
you, if it had not been for the experi- 
ence I had with that drama coach for 
all of those nights—about six nights—I 
daresay I might not be standing on the 
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floor of the Senate today. It was just a 
happenstance, just an opportunity. 

Every time we give a child that kind 
of an opportunity, we are always a 
stronger, better, more civilized nation. 

Thank you, Mr. President. 

Mr. ASHCROFT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized, and 
has 3 minutes 26 seconds remaining. 

Mr. ASHCROFT. Mr. President, I rise 
to oppose the National Endowment for 
the Arts—not because I am against art, 
but because I favor art; not because I 
want to corrupt art, but because I want 
it to remain uncorrupted. 

Let me address some of the issues 
that have been raised. It was just said 
that we lack civility; so we need Gov- 
ernment funding for the arts. We have 
seen that Government funding has fre- 
quently meant pornography, obscenity, 
attacks on religious faith, 
Mapplethorpe—I don’t have to go fur- 
ther. 

We have had great art. We have had 
great civility in this country. But we 
have not had an increase of civility, as 
we have had the National Endowment 
for the Arts, since the 1960s. I challenge 
whether that is the case. 

Secondly, it was said that those who 
study art get better grades in school. 
Well, undoubtedly they do. But since 
the 1960s, when we started the National 
Endowment for the Arts, we have not 
seen an increase in the Scholastic Apti- 
tude Tests, we have seen a decrease in 
them. Art is one thing. Federally sub- 
sidized art is another. 

It has been alleged that people are 
grateful for art welfare, that they come 
and they say, “Thank you for the art 
money you give us.” Well, I don’t know 
of a single time when the Government 
hands out money that people don’t 
gratefully come by and say, “Thank 
you for the money you give us in our 
community.” 

It has been alleged that the Founding 
Fathers such as John Adams liked art. 
Of course they liked art. They had bet- 
ter art to like in many circumstances 
than we do. It wasn’t art corrupted by 
the Federal Government or a subsidy 
that demanded that the art be politi- 
cally correct or that it be on the cut- 
ting edge of some social theory. 

The suggestion is that our founders 
wanted us to have great art. Yes, they 
did, but they didn’t want it in the Con- 
stitution, and they specifically re- 
jected authority in the Constitution to 
fund art. 

Let’s just make it clear that the Fed- 
eral Government does not need to be 
signaling to the art community or 
Americans what art is good art or what 
art is bad art. As a matter of fact, it 
even corrupts our foundations. About a 
year ago, the Orange County Register 
carried an editorial which said that so 
many foundations don’t bother to as- 
sess what is going on anymore; they 
just look for where NEA is sending its 
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grants, and they have their grants fol- 
low on. 

I think we would be better off if we 
urged people consuming or funding art 
in this country to be careful about it, 
to think about it in terms of its qual- 
ity, to think about it in terms of its 
potential for greatness, to think about 
what it calls us to. Does it call us to 
greatness? The Federal Government, 
with its sense of politics, doesn’t need 
to be signaling that some art is wor- 
thy, some speech is worthy, other art is 
unworthy, other speech is to be dis- 
regarded. 

It is not that we do not believe in art 
in America. All of us understand that 
the gifts of expression which God has 
given us are to be developed and they 
should be developed educationally and 
by individuals. But because art is ex- 
pression and because it is related to 
values and because it is speech, it is in- 
appropriate for the Government to say 
that some art is to be funded, some art 
is to be subsidized, and other art is to 
be disregarded, that other art is some- 
how unworthy and not to be provided 
merit. 

I believe that we will be a more civil 
society if we have a marketplace which 
determines what happens in the art 
community rather than a subsidy from 
Government. I believe we will be a well 
educated people, but it will be when we 
understand art for its value to us, not 
art that we receive at the hand of Gov- 
ernment or art that becomes a part of 
a welfare state for the rich or for oth- 
ers in the community. I believe that 
art is an expression that ought to be 
regarded as an individual's choice. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The 
manager of the bill. 

Mr. GORTON. I move to table the 
Ashcroft amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion to table the Ashcroft amend- 
ment No. 3593. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

Mr. FORD. I announce that the Sen- 
ator from South Carolina (Mr. HOL- 
LINGS) and the Senator from Maryland 
(Ms. MIKULSKI) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announed—yeas 76, 
nays 22, as follows: 

(Rollcall Vote No. 269 Leg.) 


YEAS—%6 
Abraham Bond Byrd 
Akaka Boxer Campbell 
Baucus Breaux Chafee 
Bennett Bryan Cleland 
Biden Bumpers Cochran 
Bingaman Burns Collins 


September 15, 1998 


Conrad Hatch Reed 
Craig Hutchison Reid 
D'Amato Inouye Robb 
Daschle Jeffords Roberts 
DeWine Johnson Rockefeller 
Dodd Kempthorne Roth 
Domenici scm Santorum 
Dorgan rrey Sarbanes 
rg Pd Smith (OR) 
Feingold Landrieu Snowe 
Feinstein Lautenberg Specter 
Ford Leahy Stevens 
Frist Levin Thomas 
Glenn Lieberman Thurmond 
Gorton Lugar Torricelli 
Graham Moseley-Braun Warner 
Grassley Moynihan Wellstone 
Gregg Murkowski Wyden 
Harkin Murray 
NAYS—22 

Allard Hagel McConnell 
Ashcroft Helms Nickles 
Brownback Hutchinson Sessions 
Coats Inhofe Shelby 
Coverdell Kyl Smith (NH) 
Faircloth Lott Thompson 
Gramm Mack 
Grams McCain 

NOT VOTING—2 
Hollings Mikulski 


The motion to lay on the table the 
amendment (No. 3593) was agreed to. 

Mr. GORTON. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, the 
Senate is now considering S. 2237, the 
Department of the Interior and Related 
Agencies appropriations bill for fiscal 
year 1999. 

The Senate bill provides $13.5 billion 
in budget authority and $8.7 billion in 
new outlays to operate the programs of 
the Department of the Interior and re- 
lated agencies for fiscal year 1999. 

When outlays from prior year budget 
authority and other completed actions 
are taken into account, the bill totals 
$13.5 billion in budget authority and 
$14.0 billion in outlays for fiscal year 
1999. 

The subcommittee is below its sec- 
tion 303(b) allocation for budget au- 
thority and outlays. 

Mr. President, I ask unanimous con- 
sent that a table displaying the Budget 
Committee scoring of this bill be print- 
ed in the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 2237, INTERIOR APPROPRIATIONS, 1999 SPENDING 
COMPARISONS—SENATE-REPORTED BILL 
[Fiscal year 1999, in millions of dollars] 


Manda- 


tory Total 
58 13,462 
58 14017 
58 13,468 
58 14018 


13,767 
13,698 


14,121 


2 Sh 
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S. 2237, INTERIOR APPROPRIATIONS, 1999 SPENDING 
COMPARISONS—SENATE-REPORTED BILL—Continued 
{Fiscal year 1999, in millions of dollars} 


alin time Mele a 

PITRE AUDIO es E 14,384 .......... 58 14,442 
House-passed bill 

get 13,370 58 13.428 

956 14,014 


es 3 
Note. Sees a on sel Se AUE Sn ee ee anes 
Mr. DOMENICI. Mr. President, I com- 

mend the full committee and our Inte- 

rior Appropriations Subcommittee for 
the hard work on this bill. As a mem- 
ber of the subcommittee, I am espe- 
cially grateful to our chairman, the 
distinguished Senator from Wash- 
ington (Mr. GoRTON) for his sensitivity 
to the special needs and concerns of 
New Mexicans. We live in a State with 
vast Federal land ownership. Programs 
within the Interior Department and 
the Forest Service, especially, which 
are funded by this bill, have a major 
impact on the lives of my constituents. 

As in previous years, it has been a 

pleasure working with Senator GORTON 

to craft a bill that is good for both New 

Mexico and the Nation. 

I am especially pleased that this bill 
accommodates additional funding for 
the New Mexico Hispanic Cultural Cen- 
ter in Albuquerque and the El Camino 
Real International Heritage Center, as 
well as for Bandelier, Aztec ruins and 
Petroglyph national monuments, the 
Rio Puerco watershed rehabilitation, 
and the Middle Rio Grande Bosque Re- 
search proposal. This bill also provides 
increased funding for the vanishing 
treasures initiative and continues sup- 
port for my Indian diabetes initiative. 

At a time when we are asking every 
committee of the Senate to work with 
tight spending caps to preserve and ex- 
tend the progress we have made in bal- 
ancing the budget, the committee has 
reported to the floor a bill that still 
provides for an increase in spending for 
our national parks. Hard choices were 
made to achieve this increase and I ap- 
plaud the committee’s work in pro- 
viding this increase. 

Mr. President, I urge the adoption of 
the bill. 


MORNING BUSINESS 


Mr. GORTON. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ACKNOWLEDGMENT OF SENATOR 
COATS’ 100TH PRESIDING HOUR 


Mr. LOTT. Mr. President, today I 
have the pleasure to announce that 
Senator CoaTs is the latest recipient of 
the prestigious Golden Gavel Award, 
marking his 100th hour as Presiding Of- 
ficer over the U.S. Senate. 

The awarding of this Golden Gavel is 
particularly special, as Senator COATS 
is retiring at the end of this Congress. 
It was Senator COATS’ desire to win a 
Golden Gavel before his departure. He 
has achieved this honor through dedi- 
cation and the willingness to assist 
with presiding whenever possible. 

It is with sincere appreciation that I 
announce to the Senate the latest re- 
cipient of the Golden Gavel Award— 
Senator DAN Coats of Indiana. 


TRANSFER OF LAND BETWEEN 
THE LAKES FROM TVA TO THE 
FOREST SERVICE 


Mr. FORD. Mr. President, I rise 
today to speak about an issue that is of 
great importance to my state. For over 
30 years the Tennessee Valley Author- 
ity has administered a parcel of land in 
Kentucky called Land Between the 
Lakes. For those of you who have not 
had the pleasure of visiting this region, 
Land Between the Lakes is used for 
recreational and educational activities 
and for pure enjoyment of the land’s 
beauty. 

In 1961 TVA proposed to President 
Kennedy that land between Lake Bar- 
kley and Kentucky Lake be established 
as a national recreation area. In 1963 
that proposal became a reality. Ini- 
tially, TVA was to administer Land Be- 
tween the Lakes for about 10 years as a 
temporary demonstration project after 
which permanent administration would 
be determined. Though no formal pro- 
ceedings were held to determine who 
should administer Land Between the 
Lakes it has been the custom and prac- 
tice of Congress to provide annual ap- 
propriations to TVA for Land Between 
the Lakes. 

TVA has invested years in creating a 
program that meets the needs of all 
Land Between the Lakes visitors. Ac- 
cording to the Administration Land 
Between the Lakes is “the hub of tour- 
ism and recreation industry that annu- 
ally generates $400 million in economic 
activity in nine contiguous counties.” 
TVA has the equipment, it has the re- 
sources and it has employees to do the 
job correctly. TVA has a vested inter- 
est in protecting the integrity of the 
land, a vested interest like the original 
landowners who want to assure their 
land in Kentucky receives the upmost 
care and protection. And Mr. Presi- 
dent, people in the Commonwealth of 
Kentucky have deep cultural ties to 
the land. Land Between the Lakes is 
not just another recreation area—it is 
a part of family history. Kentuckians 
gave up their rights to property that 
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had been in their family for genera- 
tions, so the whole world would have 
the opportunity to enjoy Land Between 
the Lakes and its natural resources. 

Creation of Land Between the Lakes 
as a national recreation area was not 
without incident. But over the years 
TVA has proven itself as a worthy 
guardian of one of Kentucky’s most 
precious resources. Land Between the 
Lakes is a place for both the young and 
old, Kentuckians and visitors to our 
state to appreciate nature in its purest 
form. TVA is keeping a promise made 
to the original land owners to con- 
serve, protect and keep the land in its 
natural state. 

Mr. President, a provision of this bill 
transfers the administrative authority 
of Land Between the Lakes to the Na- 
tional Forest Service if Congress does 
not appropriate $6 million to manage 
the recreation area. But in Kentucky, 
we believe if it isn’t broken don’t fix it. 
The people of Kentucky who sacrificed 
their family land to create Land Be- 
tween the Lakes do not want this 
transfer to occur. They cannot under- 
stand why people in Washington want 
to take away TVA’s administrative au- 
thority of Land Between the Lakes 
when Kentuckians are happy with the 
status quo, and I’m having a hard time 
explaining why people who don’t live in 
Kentucky are making this decision. It 
doesn’t make sense to my constituents 
and I agree. 

If Congress is willing to appropriate 
$6 million for Land Between the Lakes 
for the Forest Service, then it’s send- 
ing a clear message that it supports 
continued funding for Land Between 
the Lakes. If Congress intends to fund 
Land Between the Lakes then it makes 
sense to fund it through TVA, an estab- 
lished and successful route of manage- 
ment. 

Who administers Land Between the 
Lakes may not be an issue of national 
importance, but for Kentuckians it is a 
matter of pride and honor in protecting 
their land. For the last couple of years 
we've all heard how important it is to 
give local communities the power to 
make decisions that directly affect 
their lives. When it’s in Congress’ best 
interest, they’re all for giving local 
communities the power to make their 
own decisions. But for Kentuckians 
who gave up their land to help create 
Land Between the Lakes, Congress be- 
lieves it knows better what’s in their 
best interest. 

This provision threatens the integ- 
rity of the land and the integrity of the 
people of Kentucky. My fellow Ken- 
tuckians have never been shy about 
letting me know what is best for them 
and I’ve never been afraid to listen. 
Transferring administrative authority 
of Land Between the Lakes away from 
TVA is a bad move. The proposal of 
this transfer has caused an emotional 
response and divided communities. It 
does not represent the best interest of 
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Land Between the Lakes, the original 
landowners’ families, nor the people of 
Kentucky. 


————EEE 
THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Monday, 
September 14, 1998, the federal debt 
stood at $5,548,258,444,676.13 (Five tril- 
lion, five hundred forty-eight billion, 
two hundred fifty-eight million, four 
hundred forty-four thousand, six hun- 
dred seventy-six dollars and thirteen 
cents). 

Five years ago, September 14, 1993, 
the federal debt stood at 
$4,387,136,000,000 (Four trillion, three 
hundred eighty-seven billion, one hun- 
dred thirty-six million). 

Ten years ago, September 14, 1988, 
the federal debt stood at 
$2,597,643,000,000 (Two trillion, five hun- 
dred ninety-seven billion, six hundred 
forty-three million), 

Fifteen years ago, September 14, 1983, 
the federal debt stood at 
$1,354,836,000,000 (One trillion, three 
hundred fifty-four billion, eight hun- 
dred thirty-six million). 

Twenty-five years ago, September 14, 
1978, the federal debt stood at 
$461,118,000,000 (Four hundred sixty-one 
billion, one hundred eighteen million) 
which reflects a debt increase of more 
than $5  trillion—$5,087,140,444,676.13 
(Five trillion, eighty-seven billion, one 
hundred forty million, four hundred 
forty-four thousand, six hundred sev- 
enty-six dollars and thirteen cents) 
during the past 25 years. 


— 
DR. MARIAFRANCA MORSELLI 


Mr. LEAHY. Mr. President, I rise to 
pay tribute to the life work of Dr. 
Mariafranca Morselli. 

In 1964, it was our good fortune that 
Dr. Morselli joined the Maple Research 
team at the University of Vermont. 
She has been a family friend and an in- 
formal advisor to me for decades. 

Her research has considerably helped 
the Maple Syrup Industry to improve 
production methods and the quality 
and maple products. This work has 
been invaluable to my home state. 

Vermont is the largest producer of 
maple syrup in the United States. 
There are approximately 2000 
sugarmakers in the state and the in- 
dustry provides about 4000 jobs in 
Vermont. Maple sugaring is critical to 
maintaining the beauty of the working 
landscape of Vermont, providing added 
income to help family farms stay in 
business. 

We take great pride in the worldwide 
acclaim for the quality and taste of 
Vermont maple products. 

Dr. Morselli is a pioneer. She re- 
ceived her doctoral degree in Natural 
Sciences and Botany from the Univer- 
sity of Milan, Italy in 1946, and taught 
in a college in Milan. After working in 
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both Italy and the United States, she 
settled in Vermont to continue her re- 
search, 

In 1983, she was the first woman to 
received the Outstanding Service 
Award in research by the North Amer- 
ican Maple Syrup Council. In 1988, she 
received three awards, each time as the 
first female recipient: the Research 
Service Award from the International 
Maple Syrup Institute; the Maple 
Syrup Person of the Year Award from 
the Vermont Maple Industry; and the 
Maple Syrup Producer of the Year 
Award from the Vermont Maple Sugar 
Makers’ Association. In 1991, Dr. 
Morselli was the first woman to be in- 
ducted into the American Maple Hall 
of Fame. 

She also volunteers her time in ac- 
tivities related to improving education 
at all levels for women in math and 
science. She has been appointed to the 
Governor’s Commission on Women and 
to the Vermont Developmental Disabil- 
ities Council. In recognition of her 
commitment to the role of women in 
academia, upon her retirement from 
the University of Vermont, students 
and colleagues established ‘The 
Mariafranca Morselli Leadership 
Award.” The award is given yearly to 
an undergraduate woman who has 
made special contribution as a scholar 
and in advancing equity for women. 

Mariafranca has incredible energy. In 
fact, in 1985, the Burlington Profes- 
sional Women honored her as one of 
Vermont's Most Exciting Women. 

She never slows down. Earlier this 
month, Governor Dean of Vermont ap- 
pointed Dr. Morselli to the state Af- 
firmative Action Council. 

I applaud her tireless efforts to im- 
prove the world in which we live. I am 
proud to call Dr. Mariafranca Morselli 
my friend. I also want to mention how 
much her friendship meant to my late 
mother, Alba Leahy. My mother al- 
ways enjoyed her conversation with Dr. 
Morselli. She especially enjoyed them 
because she could use her native 
tongue, Italian. 

I ask unanimous consent that at the 
conclusion of my remarks an article 
from the Burlington Free Press be in- 
cluded in the CONGRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Burlington Free Press, Sept. 7, 


SCIENTIST CONTINUES ACTIVIST DUTIES 
DEAN APPOINTS RETIRED EDUCATOR TO 
ADVISORY COUNCIL 
(By Susan Green) 

As the sole female on the faculty of the 
University of Vermont's botany department 
for almost 25 years, Mariafranca Morselli 
was determined to give her gender a boost. 

Gov. Howard Dean has appointed the South 
Burlington resident to the Affirmative Ac- 
tion Council, a 15-member advisory board 
that examines issues of equal opportunity 
for minorities in the state. 

““She’s a tremendous asset,” Dean said of 
the 75-year old Morselli, who is a native of 
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Italy. “I recognize her important efforts to 
advance women in the field of science.” 

The Milan-born educator also advanced 
Vermont’s maples for more than two dec- 
ades, from 1964 through 1988, as a research 
professor familiar with the trees and the peo- 
ple who tap them. After she retired from 
teaching, Morselli continued her involve- 
ment with the industry through projects for 
the North American Maple Syrup Council. In 
1991, she became the only woman ever elect- 
ed to the National Maple Museum Hall of 
Fame. 

“When I first started, I felt quite humble,” 
she said of her foray into the largely male 
world of maple production. ‘Vermonters did 
not pay much attention to a scientist who is 
a woman who came from another country. 
But I was working for them and got their 
trust.” 

During an otherwise privileged childhood, 
Morselli adopted a feminist perspective be- 
cause her mother was “a society belle who 
imparted a stern sense of duty in life and 
work,” she said. 

With her husband-to-be, Mario, she came 
to the United States just after World War II. 
Although not romantically attached at the 
time, they both taught at an Illinois college: 
His field was chemistry, before he turned to 
writing about military history; hers were zo- 
ology and botany. 

The couple moved to Italy and married in 
1949. They returned to America eight years 
later, living in New York and skiing in 
Stowe. 

The purchase of a Danville farm in 1959 
provided the impetus for the Morsellis to 
make Vermont their full-time home in the 
early 1960's. They have three grown daugh- 
ters, including state archaeologist Giovanna 
Peebles, and four grandchildren. 

Morselli, who is chairwoman of the Amer- 
ican Association of University Women’s pub- 
lic policy committee and serves as environ- 
mental coordinator for the League of Women 
Voters, is constantly on the go. In her spa- 
cious condo near Kennedy Drive, the phone 
keeps ringing and the fax is always hum- 
ming. 

“I have tremendous energy,” she said, re- 
ferring to her extensive community service. 
“I think it comes from my Yankee/northern 
Italian stock.” 

The other clue to Morselli’s activism 
might be her sense of free will. “I always 
told my students, ‘You are your destiny,” 
she said. 

Beyond that, “I love my work. I love my 
husband. I love my family. Love has been the 
motif of my life.” 


——EEE————— 
HISPANIC HERITAGE MONTH 


Mr. DOMENICI. Mr. President, 1998 is 
a very special year for celebrating His- 
panic roots in New Mexico. This year 
we are commemorating the 400th anni- 
versary of the first permanent Settle- 
ment in the Southwest, which took 
place in the Espanola Valley near San 
Juan Pueblo of New Mexico in 1598. 

Dozens of meaningful and beautiful 
events have already been held in honor 
of this anniversary. I participated in a 
particularly stirring event at the San 
Gabriel Chapel in Española last spring. 
The Spanish Mayor of Espanola, Rich- 
ard Lucero, organized a very special 
event with Governor Earl Salazar of 
San Juan Pueblo and Governor Walter 
Dasheno of Santa Clara Pueblo to 
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unveil the design for a commemorative 
stamp featuring the San Gabriel Chap- 
el and the “Spanish Settlement of the 
Southwest—1598.”’ This is 22 years be- 
fore the Pilgrims landed at Plymouth 
Rock. 

The Governors and the Mayor ex- 
changed stories about the importance 
of their respective cultures to each 
other. All those present were moved by 
the stories of lasting friendships 
formed on baseball fields, and mar- 
riages between Indians and Hispanics. 
There were also strong expressions of 
Hispanic and Indian intent to keep 
forging their futures together, along 
with the Anglo culture. I wish those 
meaningful stories and moments could 
have been enjoyed first hand by more 
New Mexicans. 

In July, I was back in Espanola for 
annual fiesta and the official first sale 
of the United States commemorative 
stamp. This starkly beautiful stamp 
has done more than I first imagined to 
bring a new unity to the historic 
Espanola Valley. Both the Spanish and 
Indian cultures in this valley have 
openly expressed and celebrated the 
positive aspects of bringing two dis- 
tinct cultures together. 

The Quarto Centenario, or 400th An- 
niversary, is a most vital and memo- 
rable commemorative year for New 
Mexicans and for our nation. New 
Mexico’s newspapers are reporting 
many of the historical details of the 
early Spanish colonization of the 
Southwest. Educators and museums 
are providing many opportunities to 
revisit our state history through 
music, dance, and lectures. 

The Archdiocese of Santa Fe has re- 
cently published “Four Hundred Years 
of Faith.” This fascinating review of 
the critical role of the Catholic Church 
in shaping the culture of New Mexico is 
well told and beautifully illustrated, 
including photographs of all the Catho- 
lic Churches in New Mexico. 

Don Juan de Onate, the original 
Spanish colonizer, was accompanied by 
the Sons of St. Francis who walked 
into northern New Mexico with Onate 
in 1598. As described in the book from 
the Archdiocese, ‘What resulted from 
the first struggles was nothing less 
than the birth of New Mexico culture 
and Catholicism that can truly be 
called indigenous to this land. The rec- 
onciliation between the Spanish and 
Indian people produced a faith capable 
of adapting to different circumstances, 
as well as being inclusive of the many 
different peoples already present and 
those that would follow.” 

“The eminent Pueblo scholar Pro- 
fessor Joe Sando has written of these 
positive accomplishments. He notes 
that the Pueblo Indians have fared 
much better under the Spanish than 
the Indians on the East Coast of the 
United States. There are no Indian 
markets in Boston or New York. Their 
Indian culture was pretty well de- 
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stroyed. In New Mexico, Indian culture 
still flourishes.” 

Spain has also been an active partici- 
pant in the Quarto Centenario. The 
Vice President of Spain, Francisco Al- 
varez-Cascos, and the Spanish Ambas- 
sador to the United States, Antonio de 
Oyarzabal, and their delegation visited 
key Spanish historic sites in New Mex- 
ico last spring. 

This Spanish delegation traveled to 
Espanola and San Juan Pueblo, where 
Onate’s original expedition established 
the first Spanish settlement in the 
Southwest. A powerful reconciliation 
meeting was held with New Mexico 
Pueblo Indian leaders at San Juan 
Pueblo. 

At this historic meeting, Indian lead- 
ers stressed the beneficial aspects of 
Spanish settlement, like art, agri- 
culture, trading, government, and the 
introduction of Catholicism. The In- 
dian proclamation, however, also stat- 
ed that the period of settlement 
“brought great suffering and pain” for 
both the Pueblo people and the colo- 
nizers. 

This day of reconciliation in late 
April focused on forging stronger ties 
between Spain and the Indian pueblos, 
with the promise of educational, eco- 
nomic development and cultural oppor- 
tunities. 

As a follow-up to the promises of this 
historic reconciliation, hundreds of 
New Mexicans, are planning to go to 
Spain in November on a trade and cul- 
tural exchange mission. 

The Spanish Vice President Alvarez- 
Cascos summarized the day in his re- 
mark that, “We are the sons of our 
past history, but we are also the fa- 
thers of our future.” He said the two 
peoples ‘‘want to know each other bet- 
ter to build a new friendship.” 

A sacred buffalo dance was performed 
by Pueblo dancers with men wearing 
authentic buffalo headdresses. Hun- 
dreds of New Mexicans attended this 
outdoor event on the San Juan Pueblo 
Plaza in spite of the blustery weather. 
The spirit of unity and harmony was 
apparent to all who attended. 

Thus the original site where Onate 
met the Ohkay Owingeh Indians, Place 
of the Strong People, and renamed 
their home San Juan de los Caballeros 
(hence, the San Juan Indians), was also 
the sight of a powerful reconciliation 
meeting 400 years after Onate pro- 
claimed it the capitol of the Kingdom 
of New Mexico. 

The Spanish delegation also visited 
the site of the future Hispanic Cultural 
Center in Albuquerque, New Mexico. As 
planned, this will be our nation’s larg- 
est Hispanic cultural center. 

To build this national and inter- 
national cultural center, local public 
and private contributions have been 
raised, exceeding $20 million. These 
funds will build an art gallery, mu- 
seum, restaurant, ballroom, 
ampitheater, and literary arts center. 
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Federal money of about $18 million 
will be used to match these local con- 
tributions and to build the planned 
Hispanic Performing Arts Center. Alto- 
gether, approximately $40 million will 
be invested in this new cultural and 
educational attraction featuring the 
many aspects of Hispanic culture, his- 
tory, and arts. 

We New Mexicans are looking for- 
ward to this new showcase for Hispanic 
art, dance, music, food, and history. I 
feel a new pride among Hispanics of 
New Mexico as they prepare to offer 
this new treasure for the enjoyment of 
visitors from all over America and the 
world. 

In master calendars of New Mexico 
events for the Cuarto Centenario, over 
180 events are listed. These range in 
purpose from lectures and reenact- 
ments to cultural performances, and 
parades. Prominent New Mexico 
women in the arts, politics, and edu- 
cation will be featured in ‘‘Nuestra 
Mujeras’’ (Our Women). The “Día de La 
Raza” (Day of Hispanics) will be a 
major event in October with events at 
the University of New Mexico, the new 
Albuquerque Civic Plaza, and the Albu- 
querque Museum. When moving events 
like these are attended and remem- 
bered, New Mexico and America will 
have a better sense of pride in its Span- 
ish roots. 

As our nation celebrates and ac- 
knowledges Hispanic Heritage Month 
in 1998, I wish to commend the thou- 
sands of New Mexicans who have 
worked so hard to bring their Spanish 
heritage to the forefront during the 
Cuarto Centenario—the 400th anniver- 
sary of the first permanent Spanish 
settlement in the Southwest. Ameri- 
cans can be grateful for these fine mo- 
ments of remembrance, reconciliation, 
and cultural gems for creating a 
stronger future. 


O [uau 


MESSAGES FROM THE HOUSE 


At 11:25 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 


H.R. 892. An act to designate the Federal 
building located at 236 Sharkey Street in 
Clarksdale, Mississippi, as the “Aaron Henry 
Federal Building and United States Court- 
house.” 

H.R. 2508. An act to provide for the convey- 
ance of Federal land in San Joaquin County, 
California, to the City of Tracy, California. 

H.R. 3007. An act to establish the Commis- 
sion on the Advancement of Women in 
Science, Engineering, and Technology Devel- 
opment. 

H.R. 3332. An act to amend the High-Per- 
formance Computing Act of 1991 to authorize 
appropriations for fiscal years 1999 and 2000 
for the Next Generation Internet program, to 
require the President’s Information Tech- 
nology Advisory Committee to monitor and 
give advice concerning the development and 
implementation of the Next Generation 
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Internet program and report to the President 
and the Congress on its activities, and for 
other purposes. 

H.R. 4083. An Act to make available to the 
Ukrainian Museum and Archives the USIA 
television program ‘Window on America.” 

H.R. 4309. An act to provide a comprehen- 
sive program of support for victims of tor- 
ture. 


The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 185. Concurrent resolution ex- 
pressing the sense of the Congress on the oc- 
casion of the 50th anniversary of the signing 
of the Universal Declaration of Human 
Rights and recommitting the United States 
to the principles expressed in the Universal 
Declaration. 

H. Con. Res. 224. Concurrent resolution 
urging international cooperation in recov- 
ering children abducted in the United States 
and taken to other countries. 

H. Con. Res. 254. Concurrent resolution 
calling on the Government of Cuba to extra- 
dite to the United States convicted felon Jo- 
anne Chesimard and all other individuals 
who have fled the United States to avoid 
prosecution or confinement for criminal of- 
fenses and who are currently living freely in 
Cuba. 


The message further announced that 
the House has passed the following bill, 
with amendments, in which it requests 
the concurrence of the Senate: 

S. 2032. An act to designate the Federal 
building in Juneau, Alaska, as the ‘‘Hurff A. 
Saunders Federal Building.” 


The message also announced that the 
House has passed the following bill, 
with an amendment, in which it re- 
quests the concurrence of the Senate: 

S. 2206. An act to amend the Head Start 
Act, the Low-Income Home Energy Assist- 
ance Act of 1981, and the Community Serv- 
ices Block Grant Act to reauthorize and 
make improvements to those Acts, to estab- 
lish demonstration projects that provide an 
opportunity for persons with limited means 
to accumulate assets, and for other purposes. 


The message further announced that 
the House has agreed to the following 
concurrent resolutions, without 
amendment: 

S. Con. Res. 105. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
the culpability of Slobodan Milosevic for war 
crimes, crimes against humanity, and geno- 
cide in the former Yugoslavia, and for other 
purposes. 

S. Con. Res. 115. Concurrent resolution to 
authorize the printing of copies of the publi- 
cation entitled “The United States Capitol” 
as a Senate document. 


——EEE 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent and referred as indicated: 

H.R. 892. An act to designate the Federal 
building located at 236 Sharkey Street in 
Clarksdale, Mississippi, as the “Aaron Henry 
Federal Building and United States Court- 
house”; to the Committee on Environment 
and Public Works. 

H.R. 2508. An act to provide for the convey- 
ance of Federal land in San Joaquin County, 
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California, to the City of Tracy, California; 
to the Committee on Governmental Affairs. 

H.R. 3332. An act to amend the High-Per- 
formance Computing Act of 1991 to authorize 
appropriations for fiscal years 1999 and 2000 
for the Next Generation Internet program, to 
require the President’s Information Tech- 
nology Advisory Committee to monitor and 
give advice concerning the development and 
implementation of the Next Generation 
Internet program and report to the President 
and the Congress on its activities, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

H.R. 4083. An act to make available to the 
Ukrainian Museum and Archives the USIA 
television program ‘Window on America”; to 
the Committee on Foreign Relations. 


The following concurrent resolutions 
were read and referred as indicated: 


H. Con, Res. 185. Concurrent resolution ex- 
pressing the sense of the Congress on the oc- 
casion of the 50th anniversary of the signing 
of the Universal Declaration of Human 
Rights and recommitting the United States 
to the principles expressed in the Universal 
Declaration; to the Committee on Foreign 
Relations. 

H. Con. Res. 224, Concurrent resolution 
urging international cooperation in recoy- 
ering children abducted in the United States 
and taken to other countries; to the Com- 
mittee on Foreign Relations. 

H. Con. Res. 254. Concurrent resolution 
calling on the Government of Cuba to extra- 
dite to the United States convicted felon Jo- 
anne Chesimard and all other individuals 
who have fled the United States to avoid 
prosecution or confinement for criminal of- 
fenses and who are currently living freely in 
Cuba, to the Committee on Foreign Rela- 
tions. 


——————EEE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-6939. A communication from the Alter- 
nate Federal Register Liaison Officer, Office 
of Thrift Supervision, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘Transactions with 
Affiliates; Reverse Repurchase Agreements” 
received on August 18, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-6940. A communication from the Direc- 
tor of the United States Information Agency, 
transmitting, pursuant to law, the report of 
the Broadcasting Board of Governors for cal- 
endar year 1997; to the Committee on For- 
eign Relations. 

EC-6941. A communication from the Acting 
Assistant Attorney General, Department of 
Justice, and the Assistant Secretary of De- 
fense, transmitting, pursuant to law, the re- 
port entitled “Thefts From Military Arse- 
nals of Firearms, Explosives and Other Mate- 
rials of Potential Use to Terrorists” for fis- 
cal year 1996; to the Committee on the Judi- 
ciary. 


——E—EEEE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 
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POM-533. A petition from the estate of a 
citizen of Burgstadt, Germany (Blumenfeld) 
relative to a demand for damages for wrong- 
ful death; to the Committee on the Judici- 
ary. 
POM-534. A petition from the estate of a 
citizen of Burgstadt, Germany (H. Urban) 
relative to a demand for damages for wrong- 
ful death; to the Committee on the Judici- 


ary. 

POM-535. A petition from the estate of a 
citizen of Burgstadt, Germany (Wanderlich) 
relative to a demand for damages for wrong- 
ful death; to the Committee on the Judici- 
ary. 

POM-536. A petition from the estate of a 
citizen of Burgstadt, Germany (U. 
Renkewitz) relative to a demand for damages 
for wrongful death; to the Committee on the 
Judiciary. 

POM-537. A petition from the estate of a 
citizen of Burgstadt, Germany (A. Urban) 
relative to a demand for damages for wrong- 
ful death; to the Committee on the Judici- 


ary. 

POM-538. A petition from the estate of a 
citizen of Burgstadt, Germany (M. 
Renkewitz) relative to a demand for damages 
for wrongful death; to the Committee on the 
Judiciary. 

POM-539. A petition from the estate of a 
citizen of Burgstadt, Germany (Potschke) 
relative to a demand for damages for wrong- 
ful death; to the Committee on the Judici- 


ary. 

POM-540. A resolution adopted by the 
House of the Legislature of the Common- 
wealth of the Northern Marianas Islands; to 
the Committee on Energy and Natural Re- 
sources. 


HOUSE RESOLUTION NO. 11-65 


Whereas the United States Committee on 
Energy and Natural Resources, chaired by 
senator Frank H. Murkowski has approved a 
substitute amendment to Senate Bill 1275 
which would provide for the full extension of 
the Immigration and Nationality Act to the 
Commonwealth of the Northern Mariana Is- 
lands (“CNMI”) contingent upon certain 
findings by the US Attorney General; and 

Whereas, the CNMI has been working dili- 
gently and in good faith to make progress in 
resolving the immigration and labor issues 
Senator Murkowski addressed at the March 
31, 1998 hearing on Senate Bill 1275 in the 
Commonwealth; and 

Whereas, the CNMI has offered to work to- 
gether with the appropriate federal agencies 
to address the issues of mutual concern be- 
tween the United States and the CNMI with- 
out the need for the US Congress to enact 
the proposed legislation which would amend 
the Covenant; and 

Whereas, the CNMI was not provided the 
opportunity to address the Committee re- 
garding the amendment to Senate Bill 1275; 
and 

Whereas, the proposed enactment of Sen- 
ate Bill 1275 as amended would circumvent 
the Covenant’s 902 negotiation process; now, 
therefore, be it 

Resolved, by the House of Representatives, 
Eleventh Northern Marianas Commonwealth 
Legislature, That the House; requests the 
United States Congress to consider the posi- 
tion of the CNMI and to reject Senate Bill 
1275 as amended and to require the Common- 
wealth and Federal Government to consult 
and negotiate with each other on immigra- 
tion and labor issues; and be it further 

Resolved, That the Speaker of the House 
shall certify and the House Clerk shall attest 
to the adoption of this resolution and there- 
after transmit copies to the Honorable Al- 
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bert Gore, Jr., Vice President of the United 
States and President of the United States 
Senate; the Honorable Strom Thurmond, 
President Pro Tempore; the Honorable Trent 
Lott, Majority Leader, the Honorable Don 
Nickles, Assistant Majority Leader; the Hon- 
orable Larry Craig, Chairman, Republican 
Policy Committee; the Honorable Connie 
Mack, Chairman, Republican Conference; the 
Honorable Thomas A Daschle, Minority 
Leader; the Honorable Richard G. Lugar, 
Chairman, Senate Agriculture, Nutrition and 
Forestry Committee; the Honorable Ted Ste- 
vens, Chairman, Senate Appropriations Com- 
mittee; the Honorable Strom Thurmond, 
Chairman, Senate Armed Service Com- 
mittee; the Honorable Alfonse M. D’Amato, 
Chairman, Senate Banking, Housing and 
Urban Affairs Committee; the Honorable 
Pete V. Domenici, Chairman, Senate Budget 
Committee; the Honorable John McCain, 
Chairman, Senate Commerce, Science and 
Transportation Committee; the Honorable 
John H. Chafee, Chairman, Senate Environ- 
ment and Public Works Committee; the Hon- 
orable William V. Roth, Jr., Chairman, Sen- 
ate Finance Committee and the Joint Com- 
mittee on Taxation; the Honorable Jesse 
Helms, Chairman, Senate Foreign Relations 
Committee; the Honorable Fred Thompson, 
Chairman, Senate Governmental Affairs 
Committee; the Honorable Ben Nighthorse 
Campbell, Chairman, Senate Indian Affairs 
Committee; the Honorable Orrin G. Hatch, 
Chairman, Senate Judiciary Committee; the 
Honorable Jim M. Jeffords, Chairman, Sen- 
ate Labor and Human Resources Committee; 
the Honorable John W. Warner, Chairman, 
Senate Rules and Administration Com- 
mittee; the Honorable Christopher “Kit” S. 
Bond, Chairman, Senate Small Business 
Committee; the Honorable Arlen Specter, 
Chairman, Senate Veterans’ Affairs Com- 
mittee; the Honorable Robert C. Smith, 
Chairman, Senate Select Committee on Eth- 
ics; the Honorable Richard C. Shelby, Chair- 
man, Senate Committee on Intelligence; the 
Honorable Charles E. Grassley, Chairman, 
Senate Special Committee on the Aging; the 
Honorable John W. Warner, Chairman, Joint 
Committee on Printing; the Chairman and 
members of the United States Senate Energy 
and Natural Resources Committee, the Hon- 
orable Frank H. Murkowski, the Honorable 
Craig Thomas, the Honorable Jon L. Kyl, the 
Honorable Rod Grams, the Honorable Gordon 
Smith, the Honorable Slade Gorton, the Hon- 
orable Conrad Burns, the Honorable Dale 
Bumpers, the Honorable Wendell H. Ford, 
the Honorable Jeff Bingaman, the Honorable 
Daniel K. Akaka, the Honorable Byron L. 
Dorgan, the Honorable Bob Graham, the 
Honorable Ron Wyden, the Honorable Tim 
Johnson, the Honorable Mary Landrieu; the 
Honorable Newt Gingrich, Speaker of the 
United States House of Representatives, the 
Honorable Richard Armey, US House Major- 
ity Leader; the Honorable Tom Delay, US 
House Majority Whip; the Honorable Dan 
Burton, Chairman, House Government Re- 
form and Oversight Committee; the Honor- 
able Don Young, Chairman, House Resources 
Committee; the Honorable Pedro P. Tenorio, 
Governor of the Commonwealth of the 
Northern Marianas Islands; the Honorable 
Jesus R. Sablan, Lt. Governor of the Com- 
monwealth of the Northern Marianas Is- 
lands; and to the Honorable Juan N. 
Babauta, Washington Representative of the 
Commonwealth of the Northern Marianas Is- 
lands. 

Adopted by the House of Representatives 
on June 19, 1998. 

POM-541. A resolution adopted by the 
House of the Legislature of the State of 
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Michigan; to the Committee on Foreign Re- 
lations. 


HOUSE RESOLUTION NO. 176 


Whereas, In a country such as ours, blessed 
with constitutionally protected religious 
freedom, there is an unfortunate tendency to 
overlook the restrictions of religious liberty 
placed upon people of faith worldwide; and 

Whereas, Disturbing incidents of anti-Se- 
mitic violence and oppression, including neo- 
Nazi slogans and practices in Europe and the 
former Soviet republics, are rekindling 
memories of the Holocaust; and 

Whereas, It is reported that 200 million 
Christians worldwide are being harassed, 
fined, tortured, imprisoned, or otherwise per- 
secuted for their faith, and that an addi- 
tional 400 million live under severe restric- 
tions on religious liberty; and 

Whereas, The recent Chinese and American 
summit has reminded the world of a persecu- 
tion of the Tibetan Buddhist believers; and 

Whereas, The suffering or death of any 
human, of any or no religious faith, is wrong 
before God; now, therefore, be it 

Resolved by the House of Representatives, 
That we memoralize the President and the 
United States Congress to exercise a stance 
of uncompromising opposition to religious 
persecution around the world; and be it fur- 
ther 

Resolved, That a copy of this resolution be 
transmitted to the Office of the President of 
the United States, the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, and 
the members of the Michigan congressional 
delegation. 

Adopted by the House of Representatives, 
June 16, 1998. 


EEE 


REPORTS OF COMMITTEES 


The following report of committee 
was submitted: 

By Mr. JEFFORDS, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 2432. A bill to support programs of 
grants to States to address the assistive 
technology needs of individuals with disabil- 
ities, and for other purposes (Rept. No. 105- 
334). 


EEE 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committee was submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary: 

Timothy B. Dyk of the District of Colum- 
bia, to be United States Circuit Judge for the 
Federal Circuit. 

(The above nomination was reported 
with the recommendation that he be 
confirmed.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. GRAHAM (for himself and Mr. 
MACK): 

S. 2469. A bill to direct the Secretary of the 

Interior to make technical corrections to a 
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map relating’ to the Coastal Barrier Re- 
sources System; to the Committee on Envi- 
ronment and Public Works. 

S. 2470. A bill to direct the Secretary of the 
Interior to make technical corrections to a 
map relating to the Coastal Barrier Re- 
sources System; to the Committee on Envi- 
ronment and Public Works. 

By Mr. COVERDELL (for himself and 
Mr. TORRICELLD: 

S. 2471. A bill to amend the Internal] Rev- 
enue Code of 1986 to provide a partial exclu- 
sion from gross income for dividends and in- 
terest received by individuals; to the Com- 
mittee on Finance. 

By Mr. WYDEN (for himself, Mr. 
DASCHLE, Mr. SMITH of Oregon, Mr. 
Baucus, Mr. CRAIG, Mr. JOHNSON, and 
Mr. BURNS): 

S. 2472. A bill to amend the Federal Land 
Policy and Management Act of 1976 to ex- 
empt the holder of a right-of-way on public 
lands granted, issued, or renewed for an elec- 
tric energy generation, transmission, or dis- 
tribution system from certain strict liability 
requirements otherwise imposed in connec- 
tion with such a right-of-way; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. BREAUX: 

S. 2473. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the deduction 
for meal and entertainment expenses of 
small businesses; to the Committee on Fi- 
nance. 

By Mr. DASCHLE (for Mr, HOLLINGS): 

S. 2474. A bill to direct the Secretary of the 
Interior to make corrections to certain maps 
relating to the Coastal Barrier Resources 
System; to the Committee on Environment 
and Public Works. 

By Mr. D'AMATO: 

S. 2475. A bill to amend title IV of the Em- 
ployee Retirement Income Security Act of 
1974 to protect the rights of participants and 
beneficiaries of terminated pension plans; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. ABRAHAM (for himself, Mr. 
HATCH, Mr. DEWINE, Mr. HUTCHINSON, 
and Mr. BROWNBACK): 

S. 2476. A bill for the relief of Wei 
Jengsheng; to the Committee on the Judici- 
ary. 

—_—_————— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MURKOWSKI: 

S. Res. 276. A resolution expressing the 
sense of the Senate that the President 
should reimburse the American taxpayer for 
costs associated with the Independent Coun- 
sel’s investigation of his relationship with 
Ms. Monica Lewinsky; to the Committee on 
the Judiciary. 

By Mr. INOUYE (for himself, Mr. 
AKAKA, Mr. STEVENS, Mr. HATCH, Mr. 
BYRD, Mr. THOMAS, Mr. HOLLINGS, 
Mr. ROTH, Mr. FORD, Mrs. BOXER, Mr. 
MURKOWSKI, and Mr. SESSIONS): 

S. Res. 277. A resolution expressing the 
sense of the Senate with respect to the im- 
portance of diplomatic relations with the 
Pacific Island nations; to the Committee on 
Foreign Relations. 


—_—_—_—_———E—— 
STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WYDEN (for himself, Mr. 
DASCHLE, Mr. SMITH of Oregon, 
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Mr. Baucus, Mr. CRAIG, Mr. 
JOHNSON, and Mr. BURNS): 

S. 2472. A bill to amend the Federal 
Land Policy and Management Act of 
1976 to exempt the holder of a right-of- 
way on public lands granted, issued, or 
renewed for an electric energy genera- 
tion, transmission, or distribution sys- 
tem from certain strict liability re- 
quirements otherwise imposed in con- 
nection with such a right-of-way; to 
the Committee on Energy and Natural 
Resources. 

RIGHTS-OF-WAY LEGISLATION 

è Mr. WYDEN. Mr. President, I am 
pleased to be joined by Senators 
DASCHLE, SMITH of Oregon, BAUCUS, 
BURNS, JOHNSON, and CRAIG, in intro- 
ducing legislation making an impor- 
tant adjustment to the way the Gov- 
ernment manages rights-of-way over 
federal lands. The provisions in this 
bill address the situation involving li- 
ability standards for electric utilities 
that utilize federal rights-of-ways to 
provide electricity to rural commu- 
nities. 

I am pleased to be working on this 
issue with my good friends and col- 
leagues from Oregon, BoB SMITH and 
PETER DEFAZIO. Chairman SMITH has 
introduced similar legislation in the 
House of Representatives, which re- 
ceived a hearing in the House Re- 
sources Committee earlier this year. 
During that hearing, one of my con- 
stituents, Mr. Bill Kopacz of Midstate 
Electric in LaPine, Oregon testified on 
the need to reform the current federal 
policy of requiring strict liability for 
fires that occur in right-of-ways. 

Under strict liability, the holder of a 
right of way is responsible for all in- 
jury, loss, or damage, including fire 
suppression costs, caused by the holder 
of the right of way without regard to 
the holder’s negligence. 

The problem that this legislation ad- 
dresses is best illustrated by the expe- 
rience of the Midstate Electric Cooper- 
ative of LaPine, Oregon. 

As a matter of prudent maintenance, 
Midstate trims or removes trees on 
right-of-ways that pose a risk of falling 
onto electric lines. On federal rights- 
of-way, the cooperative consults with 
the appropriate land management 
agency—which of course must approve 
these management actions. After pro- 
posing the removal of a number of 
trees on a Forest Service right-of-way 
in 1984, Midstate was told by the agen- 
cy that it could cut some down, but 
had to leave other specified trees 
standing. Of course the predictable 
happened—one of the trees that 
Midstate had proposed cutting, which 
the Forest Service had refused to allow 
to be removed, fell into a power line 
and started a fire. 

In the end it cost more than $326,850 
to put that fire out—and Midstate 
Electric got the bill. Since the fire re- 
sulted from a management decision of 
the Forest Service, Midstate went to 
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court in an attempt to appropriately 
assign the financial liability of fight- 
ing the fire. Midstate lost the court ac- 
tion because of a ruling which inter- 
preted right-of-way contracts as hold- 
ing the co-op and other right-of-way 
lessees to a strict liability standard. 

The 1976 Federal Land Policy and 
Management Act provided federal 
agencies with the authority to impose 
strict liability for costs associated 
with hazards on federal lands. Prior to 
1976, agencies recovered costs associ- 
ated with hazards, such as costs re- 
quired to put out a fire, on the basis of 
normal negligence. 

This bill would replace that strict li- 
ability standard in favor of a normal 
negligence standard that is routinely 
used in private right-of-way contracts. 
The new standard will say: if you 
caused it, you are responsible for it. 
Rural electric cooperatives, investor- 
owned utilities and municipalities are 
not looking to pass the buck to the 
American taxpayer. If they are neg- 
ligent in maintaining federal rights-of- 
way, they should bear the responsi- 
bility. However, by enforcing any 
standard more rigid than that, the land 
management agencies are purposefully 
transferring cost to private citizens. 

The minimum impact of the current 
strict liability policy is higher electric 
rates for those rural communities who 
live in close proximity to public lands. 
The possibility exists, however, of even 
more punitive impacts in the form of 
the loss of insurance coverage for enti- 
ties with federal rights-of-way liabil- 
ity. 

In my judgement, this legislation re- 
stores an appropriate balance to the 
shared responsibility of both the land 
manager and the utility in reducing 
the natural hazards along a right of 
way. As we saw in the Midstate case, 
because the Forest Service bears no ex- 
posure to costs associated with fire and 
risk prevention, the Forest Service 
simply did not allow the full use of 
measures to reduce those risks. 

This legislation will not only benefit 
the state of Oregon. Utilities all 
through the United States have rights- 
of-way permits with our land manage- 
ment agencies. This proposal is of in- 
terest in states such as California, 
Idaho, Florida, Minnesota, Montana, 
Wyoming and Pennsylvania. I believe 
my proposal is fair and balanced legis- 
lation that protects our rural commu- 
nities. I look forward to working with 
my colleagues and the Administration 
to perfect this legislation in the wan- 
ing days of the 105th Congress.e 


By Mr. BREAUX: 

S. 2473. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
deduction for meal and entertainment 
expenses of small businesses; to the 
Committee on Finance. 

TAX LEGISLATION 

Mr. BREAUX. Mr. President, today I 

introduce a very important bill for 
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small businesses and the self-employed 
in Louisiana and throughout our coun- 
try. My bill would restore the 80 per- 
cent deduction for business meals and 
entertainment expenses, thus elimi- 
nating a tax burden that has seriously 
hampered many small businesses in our 
country. 

Small business is a powerful eco- 
nomic engine, both nationwide and in 
Louisiana. Small businesses have 
helped to create the prosperity that we 
have all enjoyed in the last few years. 
They are leaders in the innovation and 
technology development that will sus- 
tain our economy in the 21st century. 
Nationwide, small business employs 53 
percent of the private work force, con- 
tributes 47 percent of all sales in the 
country, and is responsible for 50 per- 
cent of the private gross domestic 
product. 

For these reasons, I believe the tax 
code should encourage, not discourage, 
small business development and 
growth. For the more than 225,000 self- 
employed and for the thousands of 
small businesses in Louisiana, business 
meals and entertainment take the 
place of advertising, marketing, and 
conference meetings. These expenses 
are a core business development cost. 
As such, a large percentage of these 
costs should be deductible. 

For many years, businesses were al- 
lowed to deduct 100 percent of business 
meals and entertainment expenses. In 
1987, this deduction was reduced to 80 
percent. The deduction was further re- 
duced in 1994 to 50 percent because of 
the misconception that these meals 
were ‘‘three martini lunches.” 

Contrary to this perception, studies 
show that the primary beneficiary of 
the business meal deduction is not the 
wealthy business person. Studies indi- 
cate that over two-thirds of the busi- 
ness meal spenders have incomes of 
less than $60,000 and 37 percent have in- 
comes below $40,000. Low to moderately 
priced restaurants are the most pop- 
ular types for business meals, with the 
average check equaling less than $20. 
In addition, 50 percent of most business 
meals occur in small towns and rural 
areas. 

In 1995, just one year after the deduc- 
tion was reduced to 50 percent, the 
White House Conference on Small Busi- 
ness established the restoration of the 
deduction as one of its top priorities 
for boosting small business. In Lou- 
isiana alone, it is expected that the 
positive economic impact of this pro- 
posal could exceed $67 million in indus- 
tries, such as the travel and restaurant 
industry, that employ over 120,000 peo- 
ple. I urge my colleagues to support 
this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2473 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SMALL B 
CREASED 


(a) IN GENERAL.—Subsection (n) of section 
274 of the Internal Revenue Code of 1986 (re- 
lating to only 50 percent of meal and enter- 
tainment expenses allowed as deduction) is 
amended by adding at the end the following 
new paragraph: 

“*(4) SPECIAL RULE FOR SMALL BUSINESSES.— 

“(A) IN GENERAL.—In the case of any tax- 
payer which is a small business, paragraph 
(1) shall be applied by substituting ‘the ap- 
plicable percentage (as defined in paragraph 
(3)(B))’ for ‘50 percent’. 

“(B) SMALL BUSINESS.—For purposes of this 
paragraph, the term ‘small business’ means, 
with respect to expenses paid or incurred 
during any taxable year— 

“(i) any corporation which meets the re- 
quirements of section 55(e)(1) for such year, 
and 

“(ii) any partnership or sole proprietorship 
which would meet such requirements if it 
were a corporation.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1998. 


By Mr. D’AMATO: 

S. 2475. A bill to amend title IV of the 
Employee Retirement Income Security 
Act of 1974 to protect the rights of par- 
ticipants and beneficiaries of termi- 
nated pension plans; to the Committee 
on Labor and Human Resources. 

PENSION PLAN PARTICIPANT PROTECTION ACT OF 

1998 

è Mr. D'AMATO. Mr. President, today I 
am introducing legislation to strength- 
en protections to retirees who, through 
no fault of their own, find themselves 
without a job or the pension they 
worked hard for because their company 
went under. 

This situation happened in 1991 when 
Pan Am World Airways went out of 
business leaving 45,000 employees— 
15,000 of which reside in New York 
State—jobless and without their prom- 
ised pensions. For the last seven years 
these hardworking Americans have 
fought a losing battle with the Pension 
Benefits Guaranty Corporation (PBGC) 
to get a fair benefit calculation and ap- 
peals process. In addition to former 
Pan Am employees, this issue affects 
hundreds of thousands of former em- 
ployees of companies whose pension 
plans have been taken over by the 
PBGC. 

Our senior citizens are a valuable re- 
source to this country. Many of them 
are entitled to receive private pensions 
as a result of their loyal years of serv- 
ice to their employers. In 1974, the Em- 
ployee Retirement Income Security 
Act (ERISA) was enacted to provide 
certain basic protections to retirees re- 
garding their pensions. 

In general, private employers are re- 
quired to act as fiduciaries with re- 
spect to most of their activities in con- 
nection with their pension plans. Those 
fiduciaries are prohibited from com- 
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mingling plan assets, must provide reg- 
ular disclosure concerning plan assets 
and are required to act ‘“‘solely in the 
interest” of the participants. Partici- 
pants may bring suit, in Federal Court, 
if required information is not provided 
within 30 days of request. A participant 
may seek a determination of the 
amount of his or her benefit, in Federal 
Court, if the plan fails or refuses to 
render a determination as to the 
amount of benefit the participant is en- 
titled to receive under the plan. 

ERISA also created a Federal agency, 
the PBGC, to pay benefits to partici- 
pants in pension plans who are unable 
to pay such benefits. PBGC functions 
as an insurer, collecting premiums 
from solvent plans and paying benefits 
to participants in failed plans. Since 
the enactment of ERISA, the PBGC has 
become the Trustee of plans involving 
more than one million participants. 

While the PBGC does an admirable 
job with respect to its obligations to 
continue payments to participants in 
terminated plans, those participants do 
not enjoy the same legal protections 
guaranteed to all plan participants 
under ERISA. In general, PBGC per- 
forms its functions as a government 
agency and not as a fiduciary. 

Mr. President, in plans trusteed by 
the PBGC, participants have no right 
to disclosure regarding the amount of 
their benefits and may not appeal an 
adverse determination until an appeal- 
able decision is rendered—which in 
many cases does not occur for more 
than ten years. Once issued, the PBGC 
decisions must be appealed within 45 
days or a participant may lose all 
rights. If a determination is appealed, 
participants must follow a complicated 
and time consuming appeals process. 
Many of our senior citizens are con- 
fused and overwhelmed by this process 
and as a result, inadvertently sur- 
render many valuable legal rights. 

In addition, under current law, the 
PBGC is permitted to commingle funds 
from all of the retirement plans that it 
terminates and may use those retire- 
ment funds to pay for expenses of other 
plans as well as its general overhead 
expenses. 

At a minimum, our senior citizens, in 
plans trusteed by the PBGC, need and 
deserve the same protections accorded 
to every other participant in a plan 
covered by ERISA. This bill restores 
some of those protections and requires 
that the PBGC issue an appealable de- 
cision within one year of the date the 
PBGC becomes the Trustee of a plan. 
The bill provides for the establishment 
of participants’ committees to rep- 
resent the interests of the participants 
and permits such committee to serve 
as Trustee of the terminated plan. 
Where more than one group seeks ap- 
pointment as Trustee the federal 
courts would be required to select the 
Trustee that would best serve the in- 
terests of the participants. 
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My bill also establishes a participant 
advocates office to assist participants 
with explanations, benefits disputes 
and, if necessary, to appeal adverse de- 
terminations by the PBGC. In addition, 
the bill clarifies existing law, empow- 
ering the federal courts to remove a 
Trustee in the event the Trustee com- 
mits any breach of it fiduciary duty. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2475 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Pension 
Plan Participant Protection Act of 1998”. 
SEC, 2. DUTIES OF THE PENSION BENEFIT GUAR- 

ANTY CORPORATION WHILE SERV- 
ING AS TRUSTEE OF TERMINATED 
PLAN. 

(a) IN GENERAL.—Section 4042(d)(3) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1342(d)(3)) is amended— 

(1) by inserting "(A)" after “(3)”; and 

(2) by adding at the end the following new 
subparagraphs: 

“(B) The corporation is subject to the same 
requirements of reporting and disclosure in 
connection with a pension plan for which the 
corporation is serving as trustee pursuant to 
this section as those of any plan adminis- 
trator of an employee pension benefit plan 
under part 1 of subtitle B of title I. 

‘(C) The corporation is subject to the same 
fiduciary duties in connection with a pension 
plan for which the corporation is serving as 
trustee pursuant to this section, including 
the determination and payment of plan bene- 
fits, as those of any fiduciary of an employee 
pension benefit plan under part 1 of subtitle 
B of title I. The corporation shall maintain 
such separate books and records and retain 
such separate counsel on its behalf as may be 
necessary for carrying out such duties. 

"(D) For purposes of applying part 5 of sub- 
title B of title I in the enforcement of sub- 
paragraphs (B) and (C)— 

(i) any civil monetary penalty which may 
be assessed by the Secretary of Labor 
against the corporation under any provision 
of section 502(c) shall be assessed in the full 
amount specified in such provision, 

“(ii) a civil action against the corporation 
as fiduciary under section 502(a)(2) for relief 
under section 409 may be brought by any af- 
fected party, and, in any such action by an 
affected party in which the corporation is re- 
moved as trustee, the replacement trustee 
shall be selected by the court from any list 
of qualified candidates which may be pro- 
vided by such affected party, and 

“(iil) any review under section 502 by a dis- 
trict court of the United States of a benefit 
determination by the corporation shall be de 
novo. 

“(E) In any case in which the corporation 
serves as trustee for a terminated pension 
plan pursuant to this section, the corpora- 
tion shall issue its final determination re- 
garding any benefit payable under the plan 
not later than one year after the date of the 
corporation’s appointment as trustee. Any 
failure by the corporation to comply with 
the requirements of this subparagraph shall 
be deemed an action of the corporation upon 
which a cause of action may be brought 
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against the section 
4003(f)(1)."". 

(b) CONFORMING AMENDMENT.—Section 4023 
of such Act (29 U.S.C. 1323) is amended— 

(1) by inserting “(a)” after “Sec. 4023."’; 
and 

(2) by adding at the end the following new 
subsection: 

““(b) Subsection (a) shall not apply with re- 
spect to the corporation while the corpora- 
tion is serving in its fiduciary capacity in ac- 
cordance with section 4042(d)(3)(B).”’. 

SEC. 3. PARTICIPANTS’ COMMITTEES. 

(a) IN GENERAL.—Subtitle C of title IV of 
the Employee Retirement Income Security 
Act of 1974 is amended by inserting after sec- 
tion 4048 (29 U.S.C. 1348) the following new 
section: 

‘PARTICIPANTS’ COMMITTEES 

“Sec. 4049. (a) IN GENERAL.— 

‘(1) APPOINTMENT OF COMMITTEE.—Except 
as provided in paragraph (3), as soon as prac- 
ticable after the appointment of a trustee 
under section 4042, the trustee shall appoint 
a committee of participants under the plan. 

‘(2) REQUESTS FOR ADEQUATE REPRESENTA- 
TION.—On request of an affected party, the 
court may order the appointment of addi- 
tional committees of participants if nec- 
essary to assure adequate representation of 
participants. The trustee shall appoint any 
such committee. 

*(3) SMALL BUSINESSES.—On request of an 
affected party in a case in which the plan 
sponsor is a small business and for cause, the 
court may order that a committee of partici- 
pants not be appointed. 

““(b) MEMBERSHIP.—A committee of partici- 
pants appointed under subsection (a) shall 
ordinarily consist of the persons, willing to 
serve, that were in pay status under the plan 
as of the date of the termination of the plan 
and have the seven largest nonforfeitable 
benefits under the plan, or of the members of 
a committee organized by participants be- 
fore such date, if such committee was fairly 
chosen and is representative of the partici- 
pants of the plan. 

“(c) POWERS AND DUTIES OF COMMITTEES.— 

*(1) APPOINTMENT OF ATTORNEYS, ACCOUNT- 
ANTS, ETC.—At a scheduled meeting of a com- 
mittee appointed under subsection (a), at 
which a majority of the members of such 
committee are present, and with the court’s 
approval, such committee may select and au- 
thorize the employment by such committee 
of one or more attorneys, accountants, or 
other agents to represent or perform services 
for such committee. 

“(2) PRECLUSION OF CONFLICTS OF INTER- 
EST.—An attorney or accountant employed 
to represent a committee appointed under 
subsection (a) may not, while employed by 
such committee, represent any other entity 
having an adverse interest in connection 
with the case. Representation of one or more 
participants of the same class as represented 
by the committee shall not per se constitute 
the representation of an adverse interest. 

“(3) SPECIFIC POWERS.—A committee ap- 
pointed under subsection (a) may— 

“(A) consult with the trustee concerning 
the administration of the case, 

“(B) investigate the aots, conduct, assets, 
liabilities, and financial condition of the 
plan, the operation of the plan sponsor’s fi- 
nancial operations, and the desirability of 
the continuance of the plan, and any other 
matter relevant to the case, 

“(C) participate in the formulation of the 
plan for distribution of plan assets, advise 
those represented by such committee of such 
committee’s determinations as to any plan 
for distribution of the plan’s assets, and col- 
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lect and file with the court acceptances or 
rejections of the plan for distribution of plan 
assets, 

*(D) request the court for the appointment 
of the committee or any other person as an 
alternative trustee, and 

“(E) perform such other services as are in 
the interest of plan participants and bene- 
ficiaries. 

“(4) MEETING WITH TRUSTEE.—AS soon as 
practicable after the appointment of a com- 
mittee under subsection (a), the trustee shall 
meet with such committee to transact such 
business as may be necessary and proper.”’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by inserting after the item relating to sec- 
tion 4048 the following new item: 


“Sec. 4049. Participants’ committees.”’. 
SEC. 4. TRUSTEESHIP OF TERMINATED PLANS, 

(a) IN GENERAL.—Section 4042(c) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1342(c)) is amended— 

(1) by inserting **(1)"’ after "(c)"; and 

(2) by inserting before paragraph (3) the 
following new paragraph: 

(2) The court may appoint the corpora- 
tion, a participants’ committee, or any other 
person to serve as trustee under paragraph 
(1). Upon the application of any two or more 
of the foregoing to serve as trustee, the de- 
termination of the court of which to appoint 
shall be based on its determination of which 
applicant is most qualified to carry out the 
fiduciary duties of the trustee with respect 
to participants and beneficiaries without 
conflicts of interest.’’. 

(b) PAYMENT OR REIMBURSEMENT OF REA- 
SONABLE FEES AND EXPENSES.—Section 
4042(h) of such Act (29 U.S.C. 1342(h)) is 
amended by adding at the end the following 
new paragraph: 

“(3) The reasonable fees and expenses of a 
trustee appointed under this section (other 
than the corporation), of any participants’ 
committee, and of any counsel, accountants, 
actuaries, and other professional service per- 
sonnel shall be paid, directly or by means of 
reimbursement, from the assets of the termi- 
nated plan.”’. 

SEC. 5. PARTICIPANT'S ADVOCATE. 

(a) IN GENERAL.—Subtitle D of title IV of 
the Employee Retirement Income Security 
Act of 1974 is amended by adding after sec- 
tion 4071 (29 U.S.C. 1871) the following new 
section: 


“OFFICE OF PARTICIPANT'S ADVOCATE 


"(a) IN GENERAL.—The Secretary of Labor 
shall establish in the Department of Labor 
an Office of Participant’s Advocate, to be 
headed by a Participant’s Advocate. 

“(b) FUNCTIONS.—The Participant’s Advo- 
cate shall, upon request of participants of 
terminated pension plans— 

“(1) counsel participants and beneficiaries 
of such plans in connection with their rights 
to benefits thereunder, and 

**(2) provide legal representation before the 
corporation and in court to such participants 
who have been denied benefits by the cor- 
poration. 

“(b) FEES.—The Office shall require only 
such fees for its services as may be pre- 
scribed in regulations of the Secretary of 
Labor. 

‘“(c) STarr.—The Participant's Advocate 
shall appoint such attorneys, actuaries, and 
accountants as may be necessary to assist 
the Participant’s Advocate in carrying out 
the functions of the Office, and may appoint 
such additional personnel as may be nec- 
essary to provide adequate support for the 
Office. 
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(da) NoTICE.—Each notice of a benefit de- 
termination issued by the corporation to a 
participant or beneficiary under a termi- 
nated pension plan shall include a notice (in 
such form as shall be prescribed in regula- 
tions of the Secretary of Labor) describing 
the services of the Participant’s Advocate’s 
Office.”’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by inserting after the item relating to sec- 
tion 4071 the following new item: 

“Sec. 4071. Office of Participant’s Advo- 
cate.’’. 

(c) EFFECTIVE DATE.—The Secretary of 
Labor shall establish the Office of Partici- 
pant’s Advocate pursuant to the amend- 
ments made by this section not later than 
one year after the date of the enactment of 
this Act. 

SEC. 6. RULES GOVERNING TRUSTEESHIP BY THE 
CORPORATION, 

(a) IN GENERAL.—Section 4042 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1342) is amended by adding at 
the end the following new subsection: 

“(i) In any case in which the corporation 
serves as trustee of a terminated pension 
plan under this section— 

“(1) the corporation shall segregate assets 
of the terminated plan from the assets of any 
other plan or any other assets held by the 
corporation, 

(2) the corporation may not use any as- 
sets of the plan for any purpose other than 
payment of benefits or reasonable adminis- 
trative expenses directly attributable to the 
termination and administration of the plan, 
excluding any generally applicable overhead 
expenses of the corporation, and 

(3) the corporation shall obtain the serv- 
ices of independent contractors in connec- 
tion with the termination or administration 
of the plan only through a competitive bid- 
ding process."’. 

SEC. 7. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply with respect to plan terminations— 

(1) the termination date for which occurs 
on or after January 1, 1990, and 

(2) for which the final distribution of assets 
occurs on or after the date of the enactment 
of this Act.e 


By Mr. ABRAHAM (for himself, 
Mr. HATCH, Mr. DEWINE, Mr. 
HUTCHINSON, and Mr. 
BROWNBACK): 

S. 2476. A bill for the relief of Wei 
Jengsheng; to the Committee on the 
Judiciary. 

WEI JENGSHENG FREEDOM OF CONSCIENCE ACT 
èe Mr. ABRAHAM. Mr. President, today 
I seek my colleagues’ support for the 
Wei Jengsheng Freedom of Conscience 
Act. This bill will grant lawful perma- 
nent residence to writer and philoso- 
pher Wei Jengsheng, one of the most 
heroic individuals the international 
human rights community has known. 

For years, Mr. President, Wei has 
stood up to an oppressive Chinese gov- 
ernment, calling for freedom and de- 
mocracy through speeches, writings, 
and as a prominent participant in the 
Democracy Wall movement. His dedi- 
cation to the principles we hold dear, 
and on which our nation was founded, 
brought him 15 years of torture and im- 
prisonment at the hands of the Chinese 
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communist regime. Seriously ill, Wei 
was released only after great inter- 
national public outcry. Now essentially 
exiled, he lives in the United States on 
a temporary visa and cannot return to 
China without facing further imprison- 
ment. 

Mr. President, granting Wei perma- 
nent residence will show that America 
stands by those who are willing to 
stand up for the principles we cherish. 
It also will help Wei in his continuing 
fight for freedom and democracy in 
China. 

I woul like to thank Senators HATCH, 
DEWINE, HUTCHINSON, and BROWNBACK 
for cosponsoring this bill. I should note 
also that this legislation has been en- 
dorsed by important human rights 
groups such as Laogai Research Foun- 
dation and Human Rights in China. 

I urge my colleagues to send a strong 
signal about America’s commitment to 
human rights, human freedom, and the 
dignity of the individual by passing 
this bill to grant Wei Jengsheng lawful 
permanent residence in the United 
States.e 


EEE 


ADDITIONAL COSPONSORS 


S. 1251 
At the request of Mr. D'AMATO, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 1251, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of private activity bonds which 
may be issued in each State, and to 
index such amount for inflation. 
S. 1252 
At the request of Mr. D’AMATO, the 
name of the Senator from Michigan 
(Mr. ABRAHAM) was added as a cospon- 
sor of S. 1252, a bill to amend the Inter- 
nal Revenue Code of 1986 to increase 
the amount of low-income housing 
credits which may be allocated in each 
State, and to index such amount for in- 
flation. 
S, 1862 
At the request of Mr. DEWINE, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1862, a bill to provide assistance for 
poison prevention and to stabilize the 
funding of regional poison control cen- 
ters. 
S. 2098 
At the request of Mr. CAMPBELL, the 
name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of 8. 
2098, a bill to preserve the sovereignty 
of the United States over public lands 
and acquired lands owned by the 
United States, and to preserve State 
sovereignty and private property rights 
in non-Federal lands surroundings 
those public lands and acquired lands. 
S. 2141 
At the request of Mr. CAMPBELL, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 8. 
2141, a bill to require certain notices in 
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any mailing using a game of chance for 
the promotion of a product or service, 
and for other purposes. 

8. 2180 

At the request of Mr. LOTT, the 
names of the Senator from Virginia 
(Mr. WARNER) and the Senator from 
Iowa (Mr. HARKIN) were added as co- 
sponsors of S. 2180, a bill to amend the 
Comprehensive Environmental Re- 
sponse, Compensation, and Liability 
Act of 1980 to clarify liability under 
that Act for certain recycling trans- 
actions. 

S. 2233 

At the request of Mr. CONRAD, the 
names of the Senator from Michigan 
(Mr. LEVIN) and the Senator from 
Michigan (Mr. ABRAHAM) were added as 
cosponsors of S. 2233, a bill to amend 
section 29 of the Internal Revenue Code 
of 1986 to extend the placed in service 
date for biomass and coal facilities. 

S. 2295 

At the request of Mr. MCCAIN, the 
name of the Senator from Michigan 
(Mr. ABRAHAM) was added as a cospon- 
sor of S. 2295, a bill to amend the Older 
Americans Act of 1965 to extend the au- 
thorizations of appropriations for that 
Act, and for other purposes. 

S. 2352 

At the request of Mr. LEAHY, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 2352, A bill to protect 
the privacy rights of patients. 

S. 2364 

At the request of Mr. CHAFEE, the 
names of the Senator from Alabama 
(Mr. SESSIONS) and the Senator from 
Colorado (Mr. CAMPBELL) were added as 
cosponsors of S. 2364, a bill to reauthor- 
ize and make reforms to programs au- 
thorized by the Public Works and Eco- 
nomic Development Act of 1965. 

S. 2390 

At the request of Mr. BROWNBACK, the 
names of the Senator from Kansas (Mr. 
ROBERTS) and the Senator from Ne- 
braska (Mr. HAGEL) were added as co- 
sponsors of S. 2390, a bill to permit 
ships built in foreign countries to en- 
gage in coastwise in the transport of 
certain products. 

S. 2492 

At the request of Mr. JEFFORDS, the 
name of the Senator from North Caro- 
lina (Mr. FAIRCLOTH) was added as a co- 
sponsor of S. 2432, A bill to support pro- 
grams of grants to States to address 
the assistive technology needs of indi- 
viduals with disabilities, and for other 
purposes. 

At the request of Mr. FORD, his name 
was added as a cosponsor of S. 2432, 
supra. 

S. 2460 

At the request of Mr. LEVIN, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
2460, a bill to curb deceptive and mis- 
leading games of chance mailings, to 
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provide Federal agencies with addi- 
tional investigative tools to police 
such mailings, to establish additional 
penalties for such mailings, and for 
other purposes. 
SENATE RESOLUTION 95 
At the request of Mr. THURMOND, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of Senate Resolution 95, A res- 
olution designating August 16, 1997, as 
“National Airborne Day.” 
SENATE RESOLUTION 257 
At the request of Mr. MURKOWSKI, the 
name of the Senator from Florida (Mr. 
GRAHAM) was added as a cosponsor of 
Senate Resolution 257, A resolution ex- 
pressing the sense of the Senate that 
October 15, 1998, should be designated 


as “National Inhalant Abuse Aware- 
ness Day.” 

O 
SENATE RESOLUTION 276—EX- 


PRESSING THE SENSE OF THE 
SENATE THAT THE PRESIDENT 
SHOULD REIMBURSE THE AMER- 
ICAN TAXPAYER FOR COSTS AS- 
SOCIATED WITH THE INDE- 
PENDENT COUNSEL’S INVES- 
TIGATION OF HIS RELATIONSHIP 
WITH MS. MONICA LEWINSKY 


Mr. MURKOWSKI submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 276 


Whereas, on January 17, 1998, President 
Clinton testified in a sexual harassment law- 
suit brought by Paula Jones and denied a 
sexual relationship with a former White 
House intern Monica Lewinsky; 

Whereas, President Clinton’s personal law- 
yer, David Kendall, stated on September 13, 
1998 that the President “absolutely” sought 
to mislead Ms. Jones’s lawyers in the Janu- 
ary 17 deposition; 

Whereas, during a January 26, 1998 White 
House news conference, President Clinton 
stated, “I did not have sexual relations with 
that woman, Ms. Lewinsky”; 

Whereas, President Clinton invoked Execu- 
tive Privilege in an effort to limit grand jury 
questioning of aides Bruce Lindsey, Sidney 
Blumenthal, Cheryl Mills, Nancy Hernreich 
and Lanny Breuer; 

Whereas, none of President Clinton’s 
claims of Executive Privilege were ever sup- 
ported by the courts; 

Whereas, on May 22, a federal judge denied 
a previous motion by the President to pre- 
vent Secret Service agents from being com- 
pelled to testify before a grand jury; 

Whereas, on July 7, 1998, a federal appeals 
court denied the President’s appeal and ruled 
that Secret Service employees must tell the 
grand jury what they observed by guarding 
the President; 

Whereas, on July 29, 1998, President Clin- 
ton agreed to testify from the White House 
in response to a subpoena issued by the Inde- 
pendent Counsel’s office; 

Whereas, on August 17, 1998, Presiđent 
Clinton testified before a grand jury and 
made an address to the nation admitting “an 
improper relationship” with Monica 
Lewinsky; 

Whereas, the President has unnecessarily 
and improperly prolonged the investigation 
of Independent Counsel Kenneth Starr; 
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Whereas, the President knowingly provided 
inaccurate information in a sworn deposition 
and in public statements about his relation- 
ship with Monica Lewinsky; 

Whereas, the President invoked improper 
claims of Executive Privilege, attorney-cli- 
ent privilege and Secret Service privileges: 
Now, therefore, be it 

Resolved, That 

(1) it is the sense of the Senate that Presi- 
dent Clinton has unnecessarily delayed the 
investigation of the Independent Counsel, 
and 

(2) President Clinton should reimburse the 
American taxpayer for the costs associated 
with the Independent Counsel's investigation 
of his relationship with Ms. Lewinsky. 

Mr. MURKOWSKI. Mr. President, 
last Friday, Congress and the Amer- 
ican people were finally able to read 
the 445-page report on the investiga- 
tion of the independent counsel, Judge 
Kenneth Starr. It is now, of course, the 
constitutional duty of the House of 
Representatives to review that report 
and determine whether the articles of 
impeachment, censure, or whatever ac- 
tion, are indeed warranted against the 
President. 

I rise today not to discuss that spe- 
cific issue of impeachment or censure, 
but I rise today to discuss the issue of 
equity. For the last 7 months, due to 
the actions of the President—and I 
might add, the President alone—sub- 
stantial costs have accumulated as a 
result of the President’s intentional 
strategy. And that strategy is to delay 
and thwart the investigations of Judge 
Kenneth Starr. 

Mr. President, I think it is the duty 
of this body to discuss and reflect on 
the cost that has been borne by the 
American public as a result of the cal- 
culated deception that has gone on for 
the last 7 months. Certainly, it has 
been evidenced by the report that it 
was a deception, a deception to cover 
up and delay. It is clear that after the 
President testified on January 17 in 
Paula Jones’ sexual harassment law- 
suit that the President began a cal- 
culated plan to mislead and basically 
deceive the independent counsel and 
the American public with his “legally 
accurate” testimony in the Jones case. 

Indeed, when the President’s attor- 
ney, David Kendall, was asked yester- 
day if the President was purposely at- 
tempting to mislead the attorneys for 
Paula Jones during his sworn deposi- 
tion, he replied “absolutely.” 

Mr. President, it has been 7 months 
now, 7 months since President Clinton 
sought to prevent the independent 
counsel from determining the veracity 
of his statements. Despite the fact that 
the Clinton administration issued a 
statement in 1994 that the administra- 
tion would not invoke executive privi- 
lege for any personal wrongdoings, the 
President withdrew and reasserted 
claims of executive privilege on five 
specific occasions. These claims were 
warrantless and served as nothing 
more than a delay tactic. In fact, not 
one of the claims of executive privilege 
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was found by a court of law to be justi- 

fied. 

As a result of the President's plan for 
public deception—I hate to use that 
word, but I can’t put it in any other 
term—and certainly delay, the inves- 
tigation of independent counsel Starr 
was unnecessarily prolonged for ap- 
proximately 7 months, despite the fact 
that the President, in January of 1998, 
promised, promised, the Congress and 
the American public to cooperate fully 
with the investigation. 

Lastly, the President refused six in- 
vitations to voluntarily testify before 
the independent counsel’s grand jury. 
It was only when he was faced with the 
subpoena and the result of the DNA 
test and the reality that the tests 
would soon be completed that the 
President finally appeared before the 
grand jury. 

Where are we? What does all this 
really mean? It means that for more 
than 7 months, President Clinton has 
pursued a strategy of deceiving the 
American people and the Congress and 
purposely delayed and impeded the 
independent counsel’s investigation. 
The cost of the President’s campaign of 
delay and deception totals nearly $4.4 
million. 

I ask unanimous consent the letter 
from the Office of the Independent 
Counsel be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE INDEPENDENT COUNSEL, 

Washington, DC, September 11, 1998. 

Mr. DAVID L. CLARK, 

Director, Audit Oversight and Liaison, U.S. 
General Accounting Office, Washington, 
DC. 

DEAR MR. CLARK: This is in response to 
Senator Frank Murkowski’s letter to you 
dated September 3, 1998, requesting certain 
costs incurred by this Office relating to the 
Monica Lewinsky investigation. In your 
meeting with personnel in our Office on Sep- 
tember 4, 1998, we agreed to provide you with 
answers to the Senator’s questions as accu- 
rately as possible. As we mentioned in that 
meeting, our financial accounting system 
does not categorize costs by case, or project. 
Therefore, we determined the cost by esti- 
mating the time spent on the Lewinsky in- 
vestigation by all staff members. Further, 
the Lewinsky portion of certain general 
costs was allocated based on those estimates. 

The enclosed spreadsheet displays a Sum- 
mary of Expenses relating to the Lewinsky 
investigation. The expenses are categorized 
in the same manner as our Financial State- 
ments shown in GAO's audit reports. Work 
on the Lewinsky investigation continues 
today and many members of our staff are 
still working on this matter. For purposes of 
this request, we chose to account for costs 
recorded through August 31, 1998. Subsequent 
costs have not yet been recorded. To include 
them here would decrease the accuracy of 
the costs we have computed. Should the Sen- 
ator request costs after August 31, we will 
certainly update the enclosed Summary. 

In response to question 1 of Senator Mur- 
kowski’s letter: for the period January 15 
through August 31, 1998, Lewinsky-related 
investigation costs for personnel compensa- 
tion and benefits (including employees and 
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detailees) are $1,861,456. Contract Services 
(including consultants) costs are $884,110. 
Most incumbent members of this Office have 
devoted more than 50% of their time to the 
Lewinsky matter. Many staff members over 
the past eight months, both old and new, 
have worked considerable overtime hours, 
most of which were related to the Lewinsky 
investigation and many were for uncompen- 
sated attorney-hours. 

Question 2 of the letter requests the cost of 
witnesses associated with the Lewinsky in- 
vestigation. These costs amount to $13,841, 
which is included in the Summary, under 
various categories. 

Question 3 of the letter, Lewinsky-related 
travel costs, is shown in the Summary as 
$949,895. 

Should you or the Senator's office have 
any questions about the estimate, please call 
Paul Rosenzweig or me at 202-514-8688. 

Sincerely, 
JACKIE M. BENNETT, JR., 


Deputy Independent Counsel. 
Attachment 


SUMMARY OF EXPENSES RELATING TO MONICA LEWINSKY 
an. 15-Aug. 31, 1998] 


Category of expense 


Personnel Compensation and Benefits . 


Note: The 


21,700). 
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Mr. MURKOWSKI. That letter that 
has just been made part of the RECORD 
is highlighted here relative to the de- 
tailed expense associated with the 
Monica Lewinsky incident, expenses 
from January 15 to August 31, 1998, in- 
cluding categories of expenses relative 
to personal compensation, travel costs, 
contractual services, supplies, capital 
equipment, administrative services. 
The total is $4.3 million, roughly $4.4 
million. That is the cost to the Amer- 
ican taxpayer. 

The question that I brought up ear- 
lier was one of equity. Equity demands 
the costs of the delays should be borne 
by the President and not the taxpayers 
of this country. 

I ask that my colleagues support me 
in the resolution that I have submitted 
which would require the President to 
reimburse the American taxpayers for 
the expenses that resulted from the 
delays of the investigation, the delays 
that were initiated and caused directly 
by the President. 

My colleagues should note that this 
resolution is not unprecedented. We, in 
Congress, have required Members under 
investigation by the Ethics Committee 
to reimburse the committee for the 
costs of the investigation. The same 
standard should apply in the case of 
the President of the United States. 
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SENATE RESOLUTION 27TT—EX- 
PRESSING THE SENSE OF THE 
SENATE WITH RESPECT TO THE 
IMPORTANCE OF DIPLOMATIC 
RELATIONS WITH THE PACIFIC 
ISLAND NATIONS 


Mr. INOUYE (for himself, Mr. AKAKA, 
Mr. STEVENS, Mr. HATCH, Mr. BYRD, 
Mr. THOMAS, Mr. HOLLINGS, Mr. ROTH, 
Mr. FORD, Mrs. BOXER, Mr. MURKOWSKI, 
and Mr. SESSIONS) submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. RES. 277 


Whereas the South Pacific region covers an 
immense area of the earth, approximately 3 
times the size of the contiguous United 
States; 

Whereas the United States seeks to main- 
tain strong and enduring economic, political, 
and strategic ties with the Pacific island 
countries of the region, despite the reduced 
diplomatic presence of the United States in 
the region since World War II; 

Whereas Pacific island nations wield con- 
trol over vast tracts of the ocean, including 
seabed minerals, fishing rights, and other 
marine resources which will play a major 
role in the future of the global economy; 

Whereas access to these valuable resources 
will be vital in maintaining the position of 
the United States as the leading world power 
in the new millennium; 

Whereas Asian countries have already rec- 
ognized the important role that these Pacific 
island nations will play in the future of the 
global economy, as evidenced by the Tokyo 
summit meeting in October 1997 with various 
Pacific island heads of state; 

Whereas the Pacific has long been regarded 
as one of the “last frontiers”, with an enor- 
mous wealth of uncultivated resources; and 

Whereas direct United States participation 
in the human and natural resource develop- 
ment of the South Pacific region would pro- 
mote beneficial ties with these Pacific island 
nations and increase the possibilities of ac- 
cess to the region’s valuable resources: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) it is in the national interest of the 
United States to remain actively engaged in 
the South Pacific region as a means of sup- 
porting important United States commercial 
and strategic interests, and to encourage the 
consolidation of democratic values; 

(2) a Pacific island summit, hosted by the 
President of the United States with the Pa- 
cific island heads of government, would be an 
excellent opportunity for the United States 
to foster and improve diplomatic relations 
with the Pacific island nations; 

(3) through diplomacy and participation in 
the human and natural resource develop- 
ment of the Pacific region, the United States 
will increase the possibility of gaining access 
to valuable resources, thus strengthening 
the position of the United States as a world 
power economically and strategically in the 
new millennium; and 

(4) the United States should fulfill its long- 
standing commitment to the democratiza- 
tion and economic prosperity of the Pacific 
island nations by promoting their earliest 
integration in the mainstream of bilateral, 
regional, and global commerce and trade. 


e Mr. INOUYE. Mr. President, it is 
with great pleasure that I rise today, 
along with Mr. AKAKA, Mr. STEVENS, 
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Mr. HATCH, Mr. BYRD, Mr. THOMAS, Mr. 
HOLLINGS, Mr. ROTH, Mr. FORD, Mrs. 
BOXER, Mr. MURKOWSKI and Mr. SEs- 
SIONS to submit the Pacific Island 
Summit Resolution. 

Since the end of World War II, the 
U.S. has lacked a strong diplomatic 
policy and presence in the Pacific Re- 
gion. This has become more prevalent 
in recent years. Often characterized as 
a policy of “benign neglect,” the cur- 
rent situation is insufficient to con- 
tinue the role of the U.S. as the leading 
world power as we enter the new mil- 
lennium. 

The Pacific region covers an im- 
mense area of the Earth, approxi- 
mately three times that of the contig- 
uous United States. Increasing enforce- 
ment of treaties demarcating exclusive 
economic zones are revealing Pacific 
Island countries that wield control 
over vast tracts of the ocean, marine 
fisheries and undersea minerals; re- 
sources that will play a major role in 
the future of the global economy. 

As natural resources around the 
world dwindle, access to the relatively 
untapped resources in this region of 
the world will become increasingly im- 
portant. The U.S., as the leading world 
power, should seek to maintain strong 
ties to this region. By cultivating dip- 
lomatic relationships with these lead- 
ers today, we foster strong economic 
ties tomorrow. 

In October 1997, then-Prime Minister 
Hashimoto held a summit meeting in 
Tokyo, Japan with various Pacific Is- 
land heads of state. Clearly, Japan is 
aware of the unlimited potential of this 
region, its valuable resources, and the 
importance of gaining access to them. 
It is economically and strategically 
important that we not stand idly by 
while other countries step into the vac- 
uum created by the present U.S. policy. 

This resolution, Mr. President, en- 
compasses all of these ideas in express- 
ing the sense of the United States Sen- 
ate that a summit meeting between the 
President and leaders from the Pacific 
region would be an excellent oppor- 
tunity for the U.S. to strengthen its 
position economically and strategi- 
cally. These Pacific Islands in return 
will be provided the rare opportunity 
to share their interests, visions for the 
future, and concerns with the leader of 
the world’s most powerful democracy. 
It is my sincere belief that this summit 
will rebuild a foundation neglected 
since the end of World War II and be 
the beginning of a mutually beneficial 
relationship between the U.S. and this 
great region. 

Congressman ENI FALEOMAVAEGA in- 
troduced similar legislation in the 
House of Representatives, which speaks 
to the importance of developing and 
maintaining close diplomatic and eco- 
nomic ties with the Pacific and that a 
Pacific Island Summit would aid the 
U.S. considerably in attaining this 
goal. It is my hope that this legislation 
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will be considered and approved in both 
chambers expeditiously.e 


EEE 


AMENDMENTS SUBMITTED 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


BUMPERS (AND OTHERS) 
AMENDMENT NO. 3591 


Mr. BUMPERS (for himself, Mr. 
FEINGOLD, and Ms. LANDRIEU) proposed 
an amendment to the bill (S. 2237) 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes; 
as follows: 

Strike line 19 on page 55 through line 6 on 
page 58. 


ENZI (AND OTHERS) AMENDMENT 


NO. 3592 
Mr. ENZI (for himself, Mr. SESSIONS, 
Mr. LuGAR, Mr. BROWNBACK, Mr. 


ASHCROFT, Mr. GRAMS, Mr. INHOFE, Mr. 
BRYAN, and Mr. REID) proposed an 
amendment to the bill, S. 2237, supra; 
as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. . PROHIBITION. 

(a) Notwithstanding any other provision of 
law, prior to October 1, 1999, the Secretary of 
the Interior shall not— 

(1) promulgate as final regulations, or in 
any way implement, the proposed regula- 
tions published on January 22, 1998, at 63 
Fed. Reg. 3289; or 

(2) issue a notice of proposed rulemaking 
for, or promulgate, or in any way implement, 
any similar regulations to provide for proce- 
dures for gaming activities under the Indian 
Gaming Regulatory Act (25 U.S.C. 2701 et 
seq.), in any case in which a State asserts a 
defense of sovereign immunity to a lawsuit 
brought by an Indian tribe in a Federal court 
under section 11(d)(7) of that Act (25 U.S.C. 
2710(d)(7)) to compel the State to participate 
in compact negotiations for class III gaming 
(as that term is defined in section 4(8) of that 
Act (25 U.S.C. 2703(8))). 

(b) CLASS III GAMING COMPACTS.— 

(1) IN GENERAL.— 

(A) PROHIBITION ON APPROVING COMPACTS.— 
Prior to October 1, 1999, the Secretary may 
not expend any funds made available under 
this Act, or any other Act hereinafter en- 
acted, to prescribe procedures for class III 
gaming, or approve class III gaming on In- 
dian lands by any means other than a Tribal- 
State compact entered into between a state 
and a tribe, on or after the enactment of this 
Act. 

(B) RULE OF CONSTRUCTION.—Nothing in 
this paragraph may be construed to prohibit 
the review or approval by the Secretary of a 
renewal or revision of, or amendment to a 
Tribal-State compact that is not covered 
under subparagraph (A). 

(2) NO AUTOMATIC APPROVAL.—Prior to Oc- 
tober 1, 1999, notwithstanding any other pro- 
vision of law, no Tribal-State compact for 
class IHI gaming, other than one entered into 
between a state and a tribe, shall be consid- 
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ered to have been approved by the Secretary 
by reason of the failure of the Secretary to 
approve or disapprove that compact. 

(c) DEFINITIONS.—The terms ‘‘class III gam- 
ing", ‘Secretary’, ‘Indian lands’, and 
“Tribal-State compact’ shall have the same 
meaning for the purposes of this section as 
those terms have under the Indian Gaming 
Regulatory Act (25 U.S.C. 2701 et seq.). 


ASHCROFT AMENDMENT NO. 3593 


Mr. ASHCROFT proposed an amend- 
ment to the bill, S. 2237, supra; as fol- 
lows: 

Beginning on page 109, strike line 21 and 
all that follows through line 18 on page 110 
and insert the following: 

“Notwithstanding any other provision of 
this Act, the amount available under the 
heading ‘National Park Service, Operation of 
the National Park Service’ under title I shall 
be $1,325,903,000."’. 


EEE 


NOTICES OF HEARINGS 


COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Senate 
Committee on Indian Affairs will meet 
during the session of the Senate on 
Wednesday, September 16, 1998, at 10 
a.m., to conduct a business meeting, to 
mark up the following bills: S. 1771, to 
amend the Colorado Ute Indian Water 
Rights Settlement Act; and S. 1899, 
Chippewa Cree of the Rocky Boy’s Res- 
ervation Indian Reserved Water Rights 
Settlement Act of 1998; to be followed 
immediately by a confirmation hearing 
on the nomination of Montie Deer, to 
be Chairman of the National Indian 
Gaming Commission. The hearing will 
be held in room 485 of the Russell Sen- 
ate Office Building. 

SUBCOMMITTEE ON INVESTIGATIONS 

Ms. COLLINS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per- 
manent Subcommittee on Investiga- 
tions of the Committee on Govern- 
mental Affairs, will hold two days of 
hearings entitled ‘Improving The Safe- 
ty of Food Imports.” The hearings will 
focus on legislative, administrative 
and regulatory remedies for the weak- 
nesses previously identified in the sub- 
committee’s safety of food imports in- 
vestigation. The subcommittee will 
hear from various Members of Con- 
gress, Government agencies, as well as 
industry and interest groups. 

These hearings will take place on 
Thursday, September 24 and Friday, 
September 25, 1998, at 9:30 a.m., in 
room 342 of the Dirksen Senate Office 
Building. For further information, 
please contact Timothy J. Shea of the 
subcommittee staff at 224-3721. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON ARMED SERVICES 
Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Com- 
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mittee on Armed Services be author- 
ized to meet on Tuesday, September 15, 
1998, at 10 a.m., in open session, to con- 
sider the nominations of Bernard D. 
Rostker, to be Under Secretary of the 
Army; James M. Bodner, to be Deputy 
Under Secretary of Defense for Policy; 
and Vice Adm. Dennis C. Blair, USN, 
for appointment to the grade of admi- 
ral, and to be Commander in Chief of 
U.S. Pacific Command. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen- 
ate Committee on Commerce, Science, 
and Transportation be authorized to 
meet on Tuesday, September 15, 1998, 
at 9:30 a.m., on the nominations of 
Robert Brown, John Paul Hammer- 
schmidt, and Norman Mineta to be 
members of the Metropolitan Wash- 
ington Airports Authority. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen- 
ate Committee on Commerce, Science, 
and Transportation be authorized to 
meet on Tuesday, September 15, 1998, 
at 2:30 p.m., on S. 2390—Freedom to 
Transport Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON FOREIGN RELATIONS 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, September 15, 1998, 
at 10 a.m., and 2:15 p.m. to hold two 
hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Resources 
and the House Committee on Edu- 
cation and the Workforce be authorized 
to meet in conference on H.R. 6, the 
Higher Education Act amendments of 
1998 during the session of the Senate on 
Tuesday, September 15, 1998, at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON SMALL BUSINESS 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Small Business be authorized 
to meet during the session of the Sen- 
ate for a markup of bills pending before 
the committee. The markup will begin 
at 9:30 a.m., on Tuesday, September 15, 
1998, in room 428A, Russell Senate Of- 
fice Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON ANTITRUST, BUSINESS 
RIGHTS, AND COMPETITION 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Antitrust, Business 
Rights, and Competition, of the Senate 
Judiciary Committee, be authorized to 
meet during the session of the Senate 
on Tuesday, September 15, 1998, at 10 
a.m., to hold a hearing in room 226, 
Senate Dirksen Office Building, on 
“Consolidation in the Telecommuni- 
cations Industry: Has it Gone Too 
Far?” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


O y 
ADDITIONAL STATEMENTS 


TRIBUTE TO 10YEAR ANNIVER- 
SARY OF FLORIDA-ISRAEL INSTI- 
TUTE 


e Mr. GRAHAM. Mr. President, as we 
approach a new century, we find our- 
selves in a year of multiple milestones. 
This year, the world celebrates the 50th 
anniversary of the founding of the 
State of Israel, and we also congratu- 
late the pioneering Florida-Israel Insti- 
tute on its 10-year anniversary. 

The Florida-Israel Institute, created 
by the Florida Legislature in 1988 to 
expand ties with Israel, has been a suc- 
cess by any measure: 

Catalyst. Now 23 other states have 
official links with Israel. Florida set 
the pace, and its Florida-Israel Insti- 
tute continues to serve as a model for 
the rest of the nation. 

Trade boom. Total trade between 
Florida and Israel tripled between 1987 
and 1996, with dramatic increases in ex- 
ports from Florida to Israel and im- 
ports from Israel, according to federal 
statistics. 

Cultural bridge. The Florida-Israel 
Institute brings Israel to Florida and 
Florida to Israel, via the arts, business, 
academia and research on topics of mu- 
tual interest that include agriculture 
and the environment. 

Examples span the spectrum of the 
human experience. The Institute 
brought Israeli jazz pianist Liz Magnes 
to Florida, and sent Florida professors 
to Israel and Jordan. It helped sponsor 
the one-woman show “Nomi” at the 
University of Central Florida, and sent 
Florida business leaders to Israel. 

A premier feature of the Florida- 
Israel Institute is scholarship. The In- 
stitute carries out the time-honored 
precept that knowledge is a key to 
human understanding and a powerful 
weapon against fear and hate. 

The Florida-Israel Institute just 
awarded scholarships to 57 Israeli stu- 
dents for the 1998-99 academic year. 
These students will study on campuses 
throughout Florida, enriching campus 
life for all and then serving as ambas- 
sadors for life, linking Florida and 
Israel. The Institute—co-hosted by 
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Florida Atlantic University and 
Broward Community College—has 
strong roots in education. 

As a repeat visitor to the Middle 
East, I know there is no substitute for 
first-hand experience in understanding 
the challenges facing Israel. My wife, 
Adele, and I were honored to return to 
Israel this year to help celebrate the 
50th anniversary. 

Likewise, the Florida academics, en- 
trepreneurs and civic leaders who visit 
Israel—thanks to the Florida-Israel In- 
stitute—bring back a keener under- 
standing and a deeper appreciation of 
our special relationship with our ally 
State, Israel. 

On this special 10-year milestone, I 
call on my colleagues to join me in sa- 
luting the founders, managers and ad- 
visory board of this exemplary public- 
private partnership: the Florida-Israel 
Institute.e 


—_————EEEE 


TRIBUTE TO THE ARGUS 
CHAMPION 


è Mr. GREGG. Mr. President, Not too 
many businesses last a generation or 
two, much less for 175 years, but the 
Argus Champion seems to be Energizer 
Bunny of the newspaper business. This 
longevity, which is rare, is due pri- 
marily to its commitment to the local 
community. The Argus Champion has 
served its community well by providing 
local news and national news of inter- 
est. As a result, the Argus Champion 
has developed a loyal following in its 
hometown of Newport and the sur- 
rounding areas. 

Although the paper has had numer- 
ous owners, editors, reporters, and staff 
over the years, the Argus Champion 
has consistently published a high-qual- 
ity newspaper that reflects New Hamp- 
shire’s traditions and heritage. The 
paper also has changed with the times, 
switching to color formats in 1997 and 
expanding news coverage in sur- 
rounding areas in an effort to bring a 
better product to more Granite 
Staters. 

In many ways, our local newspaper is 
the chronicler of the times, printing 
important stories about the local com- 
munity and the people who live in it. 
The Argus itself recognizes this special 
role, and each week offers to its read- 
ers a variety of local historical infor- 
mation through a feature column. We 
look forward to seeing pictures of our 
neighbors and their children volun- 
teering to raise money for a worth- 
while cause, or participating in the 
Boys and Girls Scouts and the Little 
League Baseball team. We also value 
our local paper for all of the announce- 
ments about milestones in our lives, 
including weddings, births, deaths, pro- 
motions, and others. We also appre- 
ciate the political coverage provided to 
the community as it helps the voters 
make informed decisions in the ballot 
booth and understand how the actions 
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of their elected officials affect their ev- 
eryday lives. 

The Argus Champion has brought the 
community together by focusing on 
local news and it is that tradition that 
we celebrate today on the 175th Anni- 
versary of the paper’s beginning. A 
warm congratulations to all of those 
who have contributed to the success of 
the Argus Champion and best wishes 
for the future.e 


TRIBUTE TO SISTER MARY 
MERCIA MORAN, R.S.M. 


è Mr. REED. Mr. President, I rise to 
pay tribute to an outstanding woman 
in Rhode Island, Sister Mary Mercia 
Moran, R.S.M., who is celebrating her 
50th year as a Religious Sister of 
Mercy. 

Originally from New York City, Sis- 
ter Mary Mercia entered the Religious 
Sisters of Mercy in Providence on Sep- 
tember 8, 1948. She made her Final Pro- 
fession on August 15, 1954. Sister Mary 
Mercia has dedicated her life to edu- 
cating the children of the Diocese of 
Providence. Since 1951, she has taught 
at several schools including: St. Pat- 
rick in Providence, St. Matthew in 
Cranston, St. Mary in Pawtucket and 
St. Brendan in East Providence. Since 
1967, Sister Mary Mercia has been 
teaching Second Grade at Sacred Heart 
School in East Providence. 

I was fortunate enough to be her stu- 
dent at St. Matthew’s School. She was, 
and is, an inspiring, demanding, and 
nurturing teacher. Generations of 
Rhode Island children have prospered 
because of her faithful dedication. 

Mr. President, I ask my colleagues to 
join me in commending Sister Mary 
Mercia for her many contributions to 
the children of Rhode Island and self- 
less dedication to helping others. è 

—_—_—_—_—E—EEE 


MARRIAGE PENALTY TAX 


è Mr. FAIRCLOTH. Mr. President, I 
rise today to urge my colleagues to 
support the elimination of the mar- 
riage penalty tax. Our nation has re- 
cently witnessed violent assaults on 
children at school, an explosion of sex- 
ually explicit material on television 
and the Internet, and increasingly 
plentiful and inexpensive drugs. Now 
more than ever, our nation needs 
strong families. 

Unfortunately, our tax code encour- 
ages just the opposite. It discourages 
marriage and places an undue financial 
burden on couples, simply for being 
married. According to the Congres- 
sional Budget Office, 21 million mar- 
ried couples paid an average of $1,400 
more in income taxes in 1996 than they 
would have if they were single. This 
“marriage penalty” is immoral and 
patently unfair. We are sending the 
wrong message to the American people, 
and it’s time for Congress to take ac- 
tion. 
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Mr. President, I urge my colleagues 
in the Senate to support the elimi- 
nation of the marriage penalty tax as 
the centerpiece of upcoming tax legis- 
lation.e 


O [——Ř—— 


COMMEMORATION OF SEPTEM- 
BER’S HEALTH-RELATED 
EVENTS 


è Mr. GRAMS. Mr. President, I rise 
today to highlight National Caregivers 
Day. 

As such, I wanted to show my appre- 
ciation to those who work so hard to 
meet the needs of the mentally and 
physically disabled, the elderly, and 
the terminally ill. Our nation is blessed 
to have individuals motivated by a car- 
ing and giving attitude toward others. 

Indeed, there are roughly 1.6 million 
elderly and disabled people in our na- 
tion receiving care in one of approxi- 
mately 16,800 facilities throughout the 
country and countless others providing 
in-home assistance. These thousands of 
individuals live each day loving, nur- 
turing, and supporting those entrusted 
to their care and on behalf of the 
United States Senate, I want to say 
thank you. 

Mr. President, I would also like to 
recognize other health-care related 
commemorations in the month of Sep- 
tember: National Rehabilitation Week, 
Mental Health Workers Week, National 
Vision Rehabilitation Day, and Deaf 
Awareness Week. 

National Rehabilitation Week, Sep- 
tember 13-19, gives us an opportunity 
to commend the nearly 43 million peo- 
ple with disabilities in America who 
daily display their courage and deter- 
mination. It also calls to our attention 
the unmet needs of our nation’s dis- 
abled citizens. 

Mental Health Workers Week is set 
aside for us to thank those who have 
dedicated their talents to improving 
the mental health of our nation. Near- 
ly half of all Americans between the 
ages of 15 and 54 experience a psycho- 
logical disorder during their lifetime. 
Psychiatrists, psychologists, licensed 
clinical social workers, and others are 
there every day to help those Ameri- 
cans who are experiencing problems 
pick up the pieces and move forward 
with their lives—truly important work. 

September 16 is National Vision Re- 
habilitation Day, which recognizes the 
tremendous lack of understanding we 
have of vision loss and the lack of 
availability of vision rehabilitation 
services. National Vision Rehabilita- 
tion Day gives us the chance to pro- 
mote aggressive education and treat- 
ment for people with vision problems. 
As the baby boom generation moves 
into the retirement years, we need to 
begin learning how to deal with serious 
eye diseases like macular degenera- 
tion, which currently affects thousands 
of people and about which—when it 
comes to causes and treatment—we 
know very little. 
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Finally, Mr. President, I would like 
to recognize Deaf Awareness Week and 
the opportunity it provides to recog- 
nize the deaf culture experienced by 
nearly one million Americans. Most 
people don’t know that American sign 
language is the third most widely used 
language in America, and that Wash- 
ington, D.C. is home to the only deaf 
university in the world, Gallaudet Uni- 
versity. Deaf Awareness Week allows 
us to discover the significant contribu- 
tions offered by individuals who happen 
to be deaf.e 


—_—_—SEEE———— 


TRIBUTE TO AL BEAUCHAMP 


è Mr. JEFFORDS. Mr. President, I rise 
today to pay tribute to a true public 
servant, a dedicated husband and fa- 
ther, a Rutland, Vermont community 
leader, and a friend. I rise today to pay 
tribute to Al Beauchamp, who passed 
away on September 5, at the age of 72. 

The eloquent editorial printed in the 
Rutland Daily Herald on Tuesday, Sep- 
tember 8, expresses best how much Al 
meant to the community of Rutland, 
and to the entire State of Vermont. I 
ask that the text of that editorial be 
included in the RECORD. 

{From the Rutland Daily Herald, Sept. 8, 


AL BEAUCHAMP 

Alfred J. Beauchamp of Rutland, who died 
on the weekend at the age of 72, was one of 
those citizens who do a great deal of work 
for a community but in such a quiet way 
that many others in the community aren’t 
aware of what he has accomplished. 

Whether it was in business, in civic work 
or in politics, he was a master craftsman at 
achieving consensus and getting things done. 

His Rutland High School yearbook entry 
(Class of 1944) gave a pretty good preview of 
what his career would be like. With the high 
school nickname of ‘‘Al-bo”’ the notation 
takes up 17 lines of participation from fresh- 
man to senior years for Alfred Joseph 
Beauchamp. Some examples: 

“Class president, 2,3; orchestra, 1,2,3,4; pit 
orchestra, 2,3,4; band, 1,2,3,4; president of 
band, 3; Student Council, 1,2,3,4; Student 
Council president, 4; home room president, 1; 
home room basketball, 1,2,3,4; National 
Honor Society, 3,4; varsity basketball, 4; var- 
sity track, 3; all-state band, 1,2,4.” 

There are a number of other entries in the 
list, but the citations give an indication of 
very active participation in the school com- 
munity, a proclivity for community work 
that was to continue throughout his life. 

In 1944, the year Al Beauchamp graduated 
from high school, the involvement of the 
United States in World War II was reaching 
its climax. In those days, every able-bodied 
male who reached the age of 18 knew what 
was in his immediate future—he would be 
taken into the military. The only question 
was whether the call would come in the July 
or August after high school graduation. 

Al Beauchamp didn’t wait for the draft. He 
joined the Merchant Marine, and in the 
course of his service was in a number of war- 
time convoys. 

After that there was college, entering the 
insurance business, a family, and innumer- 
able civic activities like the local Chamber 
of Commerce, where he eventually became 
president, and the United Way, to name just 
two. 
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As a member of the state Senate from Rut- 
land County, Al Beauchamp served two 
terms. He was also a trustee of his alma 
mater, the University of Vermont, and was a 
member of several other state boards. 

At the end of his second Senate term there 
were a number of people in Rutland, includ- 
ing the late publisher of the Herald, Robert 
W. Mitchell, who felt he could be in line to 
go on to be lieutenant governor, and eventu- 
ally advance even further, 

But there was no question at the time, as 
is still the case today, that continued in- 
volvement in politics means more and more 
time spent away from close ties with family, 
so he chose not to continue in that line. 

True to his nature, he put family and com- 
munity above personal ambition. That was 
Al Beauchamp all the way. 


EEE 


LEADER’S LECTURE SERIES 


Mr. GORTON. Mr. President, I re- 
mind all Members that the leader’s lec- 
ture series will begin promptly at 6 
p.m.—that is about 1 minute from 
now—this evening in the Old Senate 
Chamber. Senator ROBERT C. BYRD will 
be the guest speaker for this evening’s 
lecture. 


ORDERS FOR WEDNESDAY, 
SEPTEMBER 16, 1998 


Mr. GORTON. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m., 
on Wednesday, September 16. I further 
ask unanimous consent that when the 
Senate reconvenes on Wednesday, im- 
mediately following the prayer, the 
Journal of proceedings be approved, no 
resolutions come over under the rule, 
the call of the calendar be waived, the 
morning hour be deemed to have ex- 
pired and the time for the two leaders 
be reserved. I further ask unanimous 
consent that the Senate then resume 
consideration of the Interior appropria- 
tions bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that after the clerk 
reports the Interior bill, Senator 
BOXER be immediately recognized to 
offer an amendment regarding oil roy- 
alties; further, that there be 3 hours for 
debate on the amendment, equally di- 
vided, prior to a motion to table. Fi- 
nally, I ask that no amendments be in 
order to the Boxer amendment prior to 
the tabling vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Mr. President, was 
that a unanimous consent request? 

The PRESIDING OFFICER. It was. 

Mr. GRAHAM. Without the intention 
of objecting, I ask if in that list of 
amendments, at some point after the 
amendment of the Senator from Cali- 
fornia, you will consider adding an 
amendment by Senator MACK and my- 
self to the list? 

Mr. GORTON. Mr. President, there is 
nothing in this unanimous consent 
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agreement that interferes with that. 
This just sets up the very first one. We 
will go back and forth, and I will cer- 
tainly honor the request of the Senator 
from Florida. 

Mr. GRAHAM. If the second or third 
amendment on that list can be Senator 
MACK’s and my amendment. 

Mr. GORTON. We went back and 
forth between the two sides. If the Sen- 
ator would like to be after the next Re- 
publican amendment, I will be happy to 
set that up. 

Mr. GRAHAM. After the next Repub- 
lican amendment after the Boxer 
amendment. 

Mr. GORTON. Right. 
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PROGRAM 


Mr. GORTON. Mr. President, for the 
information of all Senators, tomorrow 
the Senate will resume debate on the 
Interior appropriations bill, with Sen- 
ator BOXER recognized to offer an 
amendment regarding oil royalties 
with 3 hours for debate. At the conclu- 
sion or yielding back of time, the Sen- 
ate will proceed to vote on a motion to 
table the Boxer amendment. 

Following that vote, it is expected 
further amendments to the Interior bill 
will be offered and debated. Therefore, 
Members should expect rollcall votes 
throughout Wednesday’s session in re- 
lation to the Interior bill or any other 
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legislative or executive business 
cleared for action. 
o Å —— | 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. GORTON. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 


at 6 p.m., adjourned until 9:30 a.m., 
Wednesday, September 16, 1998. 
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HOUSE OF REPRESENTATIVES—Tuesday, September 15, 1998 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. MILLER of Florida). 


—— 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DO, 
September 15, 1998. 

I hereby designate the Honorable DAN MIL- 
ane to act as Speaker pro tempore on this 

ay. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


ee 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 21, 1997, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to 25 min- 
utes, and each Member, except the ma- 
jority leader, the minority leader, or 
the minority whip, limited to 5 min- 
utes, but in no event shall debate con- 
tinue beyond 9:50 a.m. 

The Chair recognizes the gentleman 
from North Carolina (Mr. JONES) for 5 
minutes. 


————EEEEE 


CONGRATULATIONS TO THE 
GREENVILLE TAR HEEL LITTLE 
LEAGUE ALL STARS 


Mr. JONES. Mr. Speaker, I grew up 
in Farmville, North Carolina, playing 
Little League Baseball. In fact, it is 
one of my favorite childhood memo- 
ries. Little League helped me to learn 
early in life the importance of respon- 
sibility, trust and teamwork. It con- 
tinues to do the same today for 14 boys 
from Greenville, North Carolina, and 
the nearly 3 million young men and 
women who participate in Little 
League Baseball worldwide. 

In August, 14 young men, members of 
the Greenville Tar Heel All Stars, 
brought together a community, and in 
doing so they brought excitement and 
hope to the citizens of North Carolina. 

Each summer, from the time Little 
League Baseball held its first World 
Series in 1947, young men and women 
have dreamed of reaching the U.S. 
finals. This dream came true for the 
Greenville Tar Heel All Stars. 

Last month the team from the Third 
District of North Carolina traveled to 


Pennsylvania to compete for the World 
Series title. This marked the first time 
since 1952 that a team from North 
Carolina has made it to the World Se- 
ries. After a week of competition, I am 
proud to congratulate the Tar Heel 
team for finishing second in the Nation 
to the world champion team from 
Toms River, New Jersey. This is an 
outstanding achievement for the 
Greenville All Stars, whose motivation 
and dedication helped them reach their 
goal and perform as true champions. 

Being home during the August re- 
cess, I had the opportunity to see sev- 
eral of these games on TV. As it always 
seems to happen when young people 
excel, the community of families, 
friends and fans rallied together to sup- 
port the hard work and dedication of 
the young team that came to serve as 
examples for us all. 

To the Greenville All Stars, the 
world champion Toms River team and 
all Little League teams, congratula- 
tions. You performed as true winners. 
And to the 14 members of the 1998 
Greenville Little League team, Richard 
Barnhill, Sam Byrum, Taylor Gagnon, 
Zachary Garris, Justin Hardee, Kevin 
Hodges, Jordan Lee, Michael Lilley, 
Brack Massey, Jon-Durham Morgan, 
Shelton Nelson, Patrick Warrington, 
Alex White, Brandon Brown; and 
coaches Mason Lilley, Randy White, 
Greg Benner, Pete Carraway; Manager 
Wayne Hardee and Commissioner Lynn 
Cherry, congratulations. You have 
made North Carolina proud. 

The achievements of the Greenville 
Tar Heels on the regional and state 
level created a wave of excitement that 
brought together the citizens of Pitt 
County and all of North Carolina to 
support and celebrate in their success. 
The boys’ hard work and winning atti- 
tude filled us with a sense of pride as 
we cheered on the hometown team. 

Participating in a team sport like 
baseball can teach children some of the 
most important values they will learn 
in life, responsibility, hard work and 
the importance of working together. 
Little League Baseball also works to 
instill character and courage in today’s 
youth. In fact, the Little League pledge 
is this: 

“I trust God. I love my country and 
will respect its laws. I will play fair 
and strive to win. But win or lose, I 
will always do my best.” 

These are ideals that are important 
to remember at any stage of life. The 
Greenville Tar Heel Little League 
team played well, and in the eyes of all 
North Carolinians they are winners. 


Not only did they succeed on the field, 
but they succeeded in bringing to- 
gether and strengthening the commu- 
nity that watched, cheered and shared 
in their achievement. Through their 
success, we have all learned that with 
hard work, dedication and the support 
of family and friends, success is within 
the reach of all who wish to achieve it. 

The Greenville All Stars brought 
pride to our community and will for- 
ever remain winners in our hearts and 
in our minds. Congratulations. 


EEE 


REPAYING THE SOCIAL SECURITY 
TRUST FUND 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from 
Washington (Mr. ADAM SMITH) is recog- 
nized during morning hour debates for 
5 minutes. 

Mr. ADAM SMITH of Washington. 
Mr. Speaker, in the early part of this 
decade, no problem seemed more 
unsolvable than the problem of our 
growing Federal deficit. It was at over 
$200 billion at that point, projected to 
hit $300 billion in rapid succession, and 
projected by the end of the decade to be 
well over $500 billion. Now, fortunately, 
we began to head in the right direction 
at that point and were actually almost 
in a position to get to a balanced budg- 
et. 

That is the good news. The bad news 
is that we are now looking like we are 
going to snatch defeat from the jaws of 
victory. 

The biggest part of this problem 
comes from the talk that we have 
heard here recently about a surplus. I 
hear my colleagues talking about it, I 
see it on television, I even hear it in 
my local press, that there is going to 
be a $1.6 trillion surplus over the next 
10 years. 

The only problem with that is it is 
not really true. We are not going to 
have a $1.6 trillion surplus, and the 
talk about that surplus I find very dis- 
turbing, because it puts us in a posi- 
tion to back away from our commit- 
ment to a balanced budget. It gives us 
the illusion that we have money that 
we do not have, and I fear that it is 
going to get us to the point where we 
are not going to get to the balanced 
budget that we have worked so hard for 
over the past 7 or 8 years. 

It is important to explain these fig- 
ures. So if we are not going to have a 
$1.6 trillion surplus, why are so many 
people saying we are going to have a 
$1.6 trillion surplus? It is because they 
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count the money that we borrow from 
Social Security as income. It is just an 
unusual way of accounting that they 
do back here in Washington, D.C. 

Somehow, if we borrow money from a 
bank or from anyplace else, that 
counts as being borrowed, but if we 
borrow it from Social Security, it 
counts as income. Well, that is not 
true, because, just like the bank and 
like any other source, we have to pay 
the money back to Social Security, 
plus interest. 

Now, you might say, well, so part of 
the $1.6 trillion surplus comes out of 
the Social Security trust fund. Well, 
that still gives us some money to play 
around with. 

Unfortunately, when you look at the 
$1.6 trillion over 10 years, only $31 bil- 
lion of that $1.6 trillion comes from 
any place other than the Social Secu- 
rity trust fund. So we truly do not have 
a surplus. 

Unless we are willing to spend money 
that comes directly out of the Social 
Security trust fund on something else, 
we do not have a surplus. We cannot 
consider it a surplus, and we must be 
honest in the way we evaluate those 
numbers. 

I find it particularly disturbing to 
hear some of my colleagues from the 
Republican side of the aisle talking 
about this surplus, because I remember 
back in the late eighties and early 
nineties they were the ones who first 
raised the argument that this was un- 
fair, that we were masking the true 
size of the deficit. 

Now, at the time Democrats were in 
the majority, so it was in their polit- 
ical interest to make that point, be- 
cause it made us look bad. I was very 
troubled by that argument at the time, 
and I was troubled by it as a Democrat 
for one very good reason: They were 
right and we were wrong. We needed to 
address that issue and change it. But 
now we are in the latter part of the 
1990’s, they are in the majority, and 
now they are talking about a surplus, 
as if the Social Security trust fund was 
income that we could spend any way 
we want. 

We need to stop doing that. We need 
to be honest about the numbers and 
make sure that we stay on a path to a 
balanced budget. A balanced budget is 
critical to this country. It helps our 
economy and protects our future. We 
need not to back away from it. 

I understand with why we do this. I 
have people come by my office every 
day who have ideas to spend money on 
a variety of programs or have ideas for 
tax cuts in a variety of areas, and rare- 
ly does someone come by my office and 
present an idea where I can honestly 
say no, that would be a complete waste 
of money. That would not do any good 
for anybody. 

Yes, there are programs that can use 
more money and taxes that could be 
cut, but the point is, where is the 
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money going to come from? That is 
when you get to hard decisions. 

No one likes to make hard decisions, 
so what we want to do is we want to 
say we can take it from the surplus. 
That is the easy answer. It is free 
money. We can give you tax cuts, we 
can give you spending, everything you 
want, we can promise you the world, 
and we can simply take it that take it 
from this mythical surplus. So I under- 
stand why we want to do this, because 
it is an easy way out. 

But we were not elected to take the 
easy way out. We were elected to give 
people honest answers and give them 
an honest assessment of where the 
budget is. And the honest assessment is 
that we are doing okay. We are headed 
in the right direction. But we do not 
have a surplus this year, and we do not 
have that $1.6 trillion projected surplus 
that we have heard so much about over 
the last 10 years. Almost all of that 
money is taken from the Social Secu- 
rity trust fund, is borrowed from it. It 
is not money that we can spend, for the 
very good reason that we have to give 
it back. We have to give it back, plus 
interest. And if we have spent it, we 
are going to run up debts or not be in 
a position to pay the money back. 

I strongly urge this body in the last 
four or so weeks that we have in ses- 
sion here to not break down from our 
commitment. We have worked so hard 
to get to a balanced budget. Let us get 
there. Let us be honest about the num- 
bers, and let us stop using the money 
that we borrow from Social Security to 
mask the true size of our deficit. 


Í u 
ASSISTING AMERICA’S FARMERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Min- 
nesota (Mr. GUTKNECHT) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. GUTKNECHT. Mr. Speaker, I rise 
today to talk about a very important 
issue, not only for people in my dis- 
trict, but I think for people all over the 
United States. 

Yesterday morning I met with farm- 
ers in Kasson, Minnesota, and we 
talked about low commodity prices. 
For the benefit of Members who prob- 
ably do not follow commodity prices 
and how they affect our farm economy 
and ultimately affect the entire econ- 
omy, I would like to bring our col- 
leagues up to speed. 

Yesterday I think the posted price in 
Kasson, Minnesota, for corn was $1.44 a 
bushel. To inform my colleagues, the 
cost of production on that corn is 
somewhere north of $2 per bushel. 

I know that some of our colleagues 
on the left are saying the problem is 
Freedom to Farm, that that was a huge 
mistake in the farm bill we passed sev- 
eral years ago, and that is the reason 
for that. It is curious, however, they 
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were not complaining when the price of 
corn was in excess of $3 a bushel. 

The truth of the matter is, allowing 
farmers the decision about where and 
how they want to plant their crops and 
which crops to plant on which acres, 
the whole notion of allowing freedom 
to farmers I think is a good idea and an 
idea whose time had come. 

The problem is that we have lost over 
$5 billion worth of exports over the last 
year or year-and-a-half. That is $5 bil- 
lion that has come right out of the 
pockets of farmers throughout the 
United States. 

But it has particularly affected the 
farmers in the upper Midwest where we 
are very dependent on export markets. 
Why has that happened? For a variety 
of reasons. One is the decline in the 
economy in Asia. That was a very large 
export source for us, particularly in 
the upper Midwest. But $5 billion has 
come right out of the pockets of farm- 
ers. Coincidentally, this administra- 
tion has failed to use nearly $5 billion 
in export enhancements. At the very 
time we need to export more, the ad- 
ministration has done less in terms of 
encouraging more exports. 

What are we going to do about this? 
I think it is incumbent upon the Con- 
gress to respond, and to respond this 
fall. Obviously, because we have had 
relatively good farm incomes for the 
last couple of years, we are not in a cri- 
sis state yet, but we certainly will be, 
unless Congress takes some immediate 
and important actions and takes them 
yet this fall. 

First of all, I think we need to make 
certain that the United States has a 
seat at the bargaining table as it re- 
lates to trade talks. 

One of the most important things 
this Congress can do, and I hope we 
will do it next week, is to vote on Fast 
Track. As I talk to farmers around my 
district, and literally I have talked to 
thousands over the last month, one of 
the most important things they all tell 
me is that we need to pass Fast Track. 
Whether you are talking to the Corn 
Growers Association, the Soybean 
Growers Association, the Farm Bureau, 
virtually any farm group that you talk 
to put as one of their top priorities 
passing Fast Track so we can negotiate 
with our trading partners and get a 
bigger share of the world market out 
there. 

The next thing we have got to do is 
make certain we enforce the trade 
agreements that we currently have 
with our trading partners. It is no se- 
cret that many of our trading partners 
are not living up to the agreements 
they have signed with the United 
States, whether it is the heavy sub- 
sidies in Europe or our friends to the 
north in Canada. 

There is clear evidence, and now we 
finally have the administration filing a 
301 petition in the World Trade Organi- 
zation against Canada for some of the 
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things they have been doing. They have 
not lived up to their agreements under 
the North American Free Trade Agree- 
ment as far as we are concerned, par- 
ticularly on the issue of dairy. We see 
where they are continuing to try to 
keep American exports out of Canada. 
They are applying penalties to the 
United States and using some of that 
penalty so they can further subsidize 
their exports into other markets, fur- 
ther putting American producers be- 
hind the 8-ball. So we have to do more 
to enforce the trading agreements that 
we have. 

Another point that has come up in 
many of my discussions with farmers is 
we understand that we have got to do 
all we can as a Nation to help rebuild 
those economies, particularly in Asia. 
The issue of the IMF, the International 
Monetary Fund, has come up at many 
of the meetings I have been at. I think 
there is generally support for doing 
something to try to strengthen those 
economies, but there is a growing con- 
cern, and I share that concern, that 
much of the money we have given to 
the IMF has been wasted. 

In fact, I think Indonesia and Russia 
are good examples. When you look at 
the evidence of the billions and billions 
of American tax dollars that have been 
spent in those regions, we see very lit- 
tle evidence that it has made much dif- 
ference. So I and some of my col- 
leagues are talking to people here in 
Washington about rather than giving 
in to the administration’s request for 
another $18 billion of American tax dol- 
lars going into the IMF, why do we not 
take at least half of that money and 
provide low interest loans to some of 
our trading partners so they can buy 
some of this surplus grain that we have 
here in the United States at low prices? 

We are like that car dealer or that 
carpet dealer that is overstocked, and 
we are having a sale of the century. We 
ought to move that grain and use that 
money so that our trading partners can 
buy that at low-interest loans. 

There are a number of things that we 
can do here in Washington in the next 
several weeks to improve the lot of 
farmers in Minnesota and around the 
country, and hopefully we can get that 
done. 


—_—_—_————EE 


MOVING FORWARD ON A POSITIVE 
AGENDA 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from New 
Jersey (Mr. PALLONE) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. PALLONE. Mr. Speaker, I want- 
ed to take my 5 minutes this morning 
to stress again, as I have several times 
on the floor over the last week or so 
since we came back from our August 
recess, how important it is for us to 
move forward on a positive agenda that 
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addresses some of the major concerns 
that the American people want us to 
deal with before this Congress adjourns 
in approximately four weeks. 

I have to say the Democrats are 
united behind a strong and bold agenda 
which addresses the real challenges 
that face working families. Democrats 
have been working together over the 
last year and will be over the next few 
weeks to enact our priorities and de- 
liver a clear message to the American 
people about what we stand for. 

There are two main areas which I 
think need to be prioritized. One is the 
idea of saving Social Security first, 
and the other is a Patients’ Bill of 
Rights, or HMO reform. 

I am very concerned about what may 
happen this week with regard to a tax 
bill that is proposed to come out of the 
Committee on Ways and Means this 
Thursday and that will spend a signifi- 
cant portion of the so-called surplus 
that we allegedly have, but will not ad- 
dress the concerns over Social Secu- 
rity. 

In fact, in today’s Congress Daily, 
some of the Republican members of the 
Committee on Ways and Means who 
were concerned about addressing the 
Social Security issue actually were 
told that they will have to wait until 
next year to deal with that; we will do 
the tax bill first and worry about So- 
cial Security later. 

Well, that is the wrong priority. We 
should be dedicating every penny, 
every penny of that surplus, towards 
shoring up the Social Security system, 
rather than providing short-term tax 
cuts that will primarily help the 
wealthiest Americans. 

President Clinton said at the begin- 
ning of this year, and he has repeatedly 
said over and over again, that Demo- 
crats want to make sure that whatever 
surplus there is over the next few years 
is used to basically make the Social 
Security system sound, because we 
know that in another 20 or 30 years 
there will not be enough money in So- 
cial Security to pay for current levels 
of benefits. 

What we also need to point out is 
that most of the Social Security trust 
that is in surplus right now has been 
lent, if you will, to the Federal Govern- 
ment, and has to be paid back with in- 
terest. 

Well, right now if you look at that 
trust money that has been lent to the 
government and essentially been used, 
we do not really have a surplus in our 
general revenue funds, because we have 
to pay back that Social Security 
money that was lent to the govern- 
ment. So I will insist, I will insist, and 
I think that most of my colleagues in 
the Democratic Party will insist, that 
before any tax cut is given back and 
any money is spent of this so-called 
surplus, that we make sure there is 
enough money left to pay for Social Se- 
curity. 
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That is not the case right now. There 
is not enough money in the so-called 
“surplus” to pay back what is owed to 
the Social Security system, and we 
should not be passing any tax cut bill 
or giving out or even spending money 
on new programs or priorities until we 
make sure that that money is available 
for the Social Security recipients. 


The Republicans are going to try to 
mask that this week and pretend as if 
there is a surplus out there. There is no 
surplus when you think about the 
money that has to be paid back to So- 
cial Security. Let us not pass a tax bill 
unless we have a guarantee in that tax 
bill that the money will be set aside for 
Social Security before any more money 
is spent or paid out in tax cuts this 
year. 


The second issue that I would like to 
raise, and I think we need to address 
before Congress adjourns in the next 
four weeks, is HMO reform. The Demo- 
crats have put forth a Patients’ Bill of 
Rights. The President, again, in his 
State of the Union address earlier this 
year, emphasized that we need to pass 
HMO reform during this Congress. The 
Democrats have put forth a very good 
bill called the Patients’ Bill of Rights 
that is real HMO or managed care re- 
form. We need to pass this legislation 
before we adjourn. 


Again, the key elements of this bill, 
I would just like to list some of the key 
elements of the Patients’ Bill of 
Rights: Guaranteed access to needed 
health care specialists, access to emer- 
gency room services, continuity of care 
protections, access to timely internal 
and external appeal process, limits on 
financial incentives to doctors, assur- 
ing doctors and patients can openly 
discuss treatment options, and an en- 
forcement mechanism that ensures re- 
course for patients who are maimed or 
die because of health plan actions. 


The main thing we want to do with 
this Patients’ Bill of Rights is we want 
the decision of what kind of care you 
will get, whether you will get an oper- 
ation, whether you will be able to say, 
stay in the hospital a few extra days, 
have that decision be made by the phy- 
sician and his patient, in consultation 
with the patient, and not by the insur- 
ance company. 


Too many people have been denied 
care under their HMO policies or their 
managed care policies, and that should 
not be the way it is in this country. We 
have quality health insurance, but peo- 
ple have to be able to assure, if they 
need a particular operation, if they 
need a particular procedure, that they 
can have it. 


That is what Democrats stand for, 
and that is what we will be fighting for 
over the next four weeks. 
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CUBAN TERRORISM AGAINST 
AMERICA CONTINUES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Flor- 
ida (Mr. DIAZ-BALART) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. DIAZ-BALART. Mr. Speaker, I 
rise this morning first of all to com- 
mend the FBI. They yesterday carried 
out a very important operation in fur- 
therance of United States national se- 
curity, along with, obviously, other 
law enforcement agencies and the U.S. 
Attorney for the Southern District of 
Florida. 

The United States is indeed blessed 
to have agencies such as the Federal 
Bureau of Investigation and our other 
law enforcement agencies, as well as 
the intelligence community generally, 
that works day in and day out to pro- 
tect the national security of the Amer- 
ican people. 

Yesterday, the arrests that were 
made, ten in all, were of spies for the 
Cuban dictatorship, agents of the 
Cuban dictatorship engaged in activi- 
ties, in espionage activities, to infil- 
trate U.S. centers of military, polit- 
ical, economic and academic power, as 
well as means of communication. That 
is the mission of the state security in- 
telligence services of the Cuban dicta- 
torship. 

So when we see an action such as the 
one carried out yesterday by the FBI, 
all of the American people have to feel 
pleased, supported and protected, and 
in exchange I think it is the duty of all 
Americans to support the FBI, to com- 
mend the FBI and our other law en- 
forcement agencies. 

I think yesterday’s arrests of Cuban 
spies in the United States underlines 
the true nature of the terrorist state in 
Havana. These arrests by U.S. authori- 
ties of numerous Cuban intelligence 
agents, I am sure, will serve to remind 
the American people of the genuine na- 
ture and continued threat posed by the 
Cuban totalitarian regime, just 90 
miles from the shores of the United 
States. 

Despite what is evident on behalf of 
the majority of the media and the 
means of communication is a total ig- 
noring of the reality of Cuba. Just the 
night before, how ironic, CNN, that tel- 
evision network that has sometimes 
been referred to as the "Castro News 
Network” because of its fetish for seek- 
ing to make Castro at all costs look 
good, and I know that is something 
that is impossible, but it is continu- 
ously attempted to be done by CNN. 
CNN had provided one hour of prime 
time to the Cuban tyrant, one hour of 
prime time, with the main objective of 
giving him an opportunity to white- 
wash and somehow project that he did 
not in fact in writing call for a nuclear 
first strike upon the United States of 
America during the missile crisis in 
1962. 
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Castro, some of you may have seen 
the interview, pulled out these books of 
reports and tried to somehow say, obvi- 
ously with no follow-up, absolutely no 
follow-up questioning by the CNN re- 
porter, that no, he did not really mean 
to say that the Soviet Union should 
launch a nuclear first strike. 

Well, how ironic, that just the next 
day, and a generation later, it is that 
same regime led by that tyrant that 
has spies in the United States that 
were arrested for precisely caring out 
activities against U.S. military and po- 
litical centers of power. 

So I commend the FBI. There is so 
much more that has to be done. There 
is an indictment that is prepared, it is 
ready, it was prepared by the U.S. At- 
torney in South Florida, against the 
Cuban regime. This was leaked out of 
frustration, by the way, by the U.S. At- 
torney to the press, when evidently 
from Washington the order came down 
that the indictment was not to be 
issued. 

Prosecutors have an indictment 
ready charging the Cuban government 
as a racketeering enterprise for a 10 
year conspiracy to send tons of Colom- 
bian cartel cocaine through Cuba to 
the United States. This indictment is 
ready. The evidence is available. It is 
overwhelming. The Clinton Adminis- 
tration has in fact ordered this indict- 
ment to be placed in a drawer and hid- 
den. Because of the frustration, it was 
leaked to the media. 

I have not even had time to address 
the dangers this morning to our na- 
tional security from the nuclear power 
plants that Castro is building, but, Mr. 
Speaker, in coming days I will address 
on this floor those threats. 


REPAYING THE SOCIAL SECURITY 
TRUST FUND 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
vary 21, 1997, the gentleman from 
Texas (Mr. BENTSEN) is recognized dur- 
ing morning hour debates for 5 min- 


utes. 

Mr. BENTSEN. Mr. Speaker, I rise 
today, first of all, to commend my col- 
league from Washington (Mr. SMITH) 
who spoke earlier today. I was sitting 
in my office going through correspond- 
ence from my constituents when I 
heard his comments on the plan to 
spend the interest on the Social Secu- 
rity trust fund on a tax cut that is part 
of the Republican Party, the majority 
party’s plan either to have this year or 
next year. 

I think this is one of the largest mis- 
takes that we could make in this coun- 
try. I think we have to go back and 
take a look at the economic history, 
the fiscal economic history of the 
United States, to see where we are, 
how we got there and the risk that this 
plan provides to the American people. 

It was not too long ago in 1992 when 
the country was looking at fiscal defi- 


20321 


cits in the range of $292 billion a year. 
In fact, if we go back to 1981, we see 
since that time the national debt has 
quadrupled to $5.4 trillion. In terms of 
our gross domestic product it has dou- 
bled to the level of 677 percent to the 
level of our Gross Domestic Product, 
something that no business or no state 
or local government in our country 
would allow their finances to get into. 
Interest on the debt has become the 
third highest Federal program since 
1981, tripling over that time. 

Now, after many years of very strong 
fiscal medicine to get our fiscal house 
in order, starting with the 1990 budget 
agreement that was passed by the 
Democrats in the House and the Sen- 
ate, the 1993 budget agreement that 
was passed by the Democrats in the 
House and the Senate, and followed by 
the 1997 bipartisan Balanced Budget 
Act, the Congress has now been able to 
show the country that we can live 
within our means and get the budget in 
balance, and this year in fact we are 
looking at the possibility of a surplus 
in the range of $65 billion in the unified 
Federal budget. 

But that should not cover over the 
fact that we still have this enormous 
debt, and it should not evade the fact 
that the total unified budget would 
only be in balance because of the huge 
surplus in the Social Security trust 
fund. 

Some of my colleagues have sug- 
gested that perhaps the interest on the 
Social Security trust fund is not really 
the property of the Social Security 
trust fund or the beneficiaries. I would 
remind my colleagues, and I contacted 
the Treasury Department to get a copy 
of the bond that the Social Security 
trust fund is invested in, and that is a 
bond just like any American or anyone 
could go down to their bank or to their 
brokerage House and buy, and it is a 
bond backed by the full faith and credit 
of the United States Government, just 
like any other Treasury bond. It is not 
just the principal, but the interest that 
is paid. 

The interest on the Social Security 
trust fund belongs to the beneficiaries 
of the Social Security trust fund. The 
idea that somehow you could bifurcate 
the trust fund, only giving the prin- 
cipal and not the interest, makes no 
sense at all. Certainly those of us who 
come from the business world, and I 
know many of my colleagues on the 
Republican side came from the busi- 
ness world, as did I, would never do 
anything like that. They would be 
laughed out of the marketplace. 

But what this comes down to is tak- 
ing money from the Social Security 
beneficiaries and using it for a tax cut, 
which we could not need. But even 
worse than that, what this would do is 
add to the national debt, that is al- 
ready starting to consume a vast 
amount of our annual Federal budget. 

And what does the Congressional 
Budget Office say? The Congressional 
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Budget Office says even if we stayed 
within the levels of the 1997 balanced 
budget agreement, but allowed for de- 
mographic growth, no increase in 
spending, with the growth in Medicare 
and the growth in the Social Security 
system as the baby-boomers come on 
line with retirement, that our national 
debt could get as high as 200 percent of 
the gross domestic product by the mid- 
dle of the next century, which would 
mean that interest on the debt would 
become the largest Federal program 
and would start to squeeze out things 
like education, like national defense, 
as well as Social Security and Medi- 
care, 

Now, let me also remind my col- 
leagues what the esteemed chairman of 
the Federal Reserve, who we often hear 
about on the floor of the House from 
both sides of the aisle, said about the 
situation. He was very clear in a hear- 
ing before the House Committee on 
Banking and Financial Services just a 
few weeks ago that paying down the 
debt was the most important thing we 
could do. In fact, he said the paydown 
of debt associated with the Federal sur- 
plus has helped hold down long-term 
interest rates. 

Let us not spend the Social Security 
beneficiaries’ money on a tax cut. Let 
us pay down the debt. 


EEE 


INFORM AMERICAN PEOPLE OF 
RESULTS OF ATTACKS ON TER- 
RORISTS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Flor- 
ida (Mr. STEARNS) is recognized during 
morning hour debates for 5 minutes. 

Mr. STEARNS. Mr. Speaker, several 
weeks ago the President addressed the 
Nation and told the American people 
that based on convincing evidence he 
had linked the bombings of the embas- 
sies in Nairobi, Kenya, and Dar es Sa- 
laam, Tanzania, to Osama bin Ladin, 
the Saudi millionaire whose base of op- 
erations is in Afghanistan. He went on 
to say that he had given our Armed 
Forces orders to launch cruise missile 
attacks against these targets. The 
first, of course, was a terrorist training 
camp in Afghanistan. The second tar- 
get was a pharmaceutical plant in 
Sudan where evidence pointed to the 
fact that it was being used to manufac- 
ture chemical weapons. 

Mr. Speaker, what troubles me about 
this is that since these strikes were 
made, we have not heard anything 
more from the President or his admin- 
istration about this matter. The ques- 
tion is, did we achieve our bombing ob- 
jectives at these two sites? Where is 
Mr. Ladin today? Is he still alive and 
still operating in secret and conspiring 
against the United States, or was he in 
the training camp when we destroyed 
its base of operation in Afghanistan? 

As the days went by after these retal- 
iatory strikes were carried out, new in- 
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formation surfaced about the pharma- 
ceutical plant in Sudan. On September 
lst, the Los Angeles Times reported 
that Shifa Pharmaceutical Plant pro- 
duced human and veterinarian medi- 
cines for the impoverished nation and 
the evidence about Mr. Ladin’s finan- 
cial stake in the facility had been over- 
stated. 

Mr. Speaker, the President owes this 
country a full accounting, because the 
orders he gave, which were carried out, 
could have far-reaching effects that 
impact every U.S. citizen living both 
here and abroad. There is a long his- 
tory of terrorist activity against the 
United States. Sadly, our response has 
been weak at best. 

I would like to read you a quote from 
Mr. Jensen, an international editor of 
the Rocky Mountain News in Denver in 
his article entitled ‘‘Responding to 
Terrorist Attacks.” He states, 

Our government imposes sanctions on so- 
called rogue nations that sponsor terrorism, 
which hasn't altered their behavior one bit, 
but one makes no effort to go after terrorists 
on the ground. In most cases it does not even 
retaliate for terrorist attacks. 

Mr. Speaker, we are a civilized na- 
tion and thus far have refrained from 
fighting terror with terror. Is that the 
answer? Mr. Jensen goes on to say that 
Israel, through the Mossad, has per- 
fected the art of fighting terror with 
terror. 

Mr. Jensen’s article also points out 
that over the last few years, 90 foreign 
hostages, including 11 Americans, have 
been held in captivity by Hezbollah and 
its operatives. Eleven were killed or 
died while in captivity. 

Such atrocities cannot be allowed. 
Do we as a nation deal with such vi- 
cious attacks against our citizens by 
seeking to use the rule of law? Accord- 
ing to Mr. Jensen, in the few instances 
where we have retaliated, such as 
President Reagan’s bombing of Libya 
and President Clinton’s use of the 
Tomahawk missiles, the civilian cas- 
ualties that resulted have caused such 
international outrage that our reasons 
for taking such actions were totally 
obliterated. 

We must make our enemies realize 
that if they take action against our 
country, we will take swift and deci- 
sive action against them as well. 

Therefore, it is not my intention this 
morning to criticize the President’s ac- 
tions, because I think they were justi- 
fied, based upon American intelligence 
and foreign intelligence. Thousands of 
people were killed in Kenya and Tan- 
zania, and I do not think we should 
stand idly by and pretend it did not 
happen. However, I am concerned that 
we have lost credibility in the inter- 
national community because of the 
confusion about why we took the ac- 
tions we did against these specific tar- 
gets. 

Mr. Speaker, my message is simple 
today: Mr. President, do you not think 
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the American people have a right to 
know whether our mission was success- 
ful? Please tell us today. 


—— 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until 10 a.m. 

Accordingly (at 9 o’clock and 38 min- 
utes a.m.), the House stood in recess 
until 10 a.m. 


————EEEE 
cO 1000 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. EWING) at 10 a.m. 


e 
PRAYER 


The Reverend Dr. Kenneth L. Sam- 
uel, Victory Baptist Church, Stone 
Mountain, Georgia, offered the fol- 
lowing prayer: 

Let us pray. Gracious God, our help 
in ages past, our hope for the new mil- 
lennium, and our strength to stand this 
day, we are deeply grateful for the 
amazing grace and the wondrous mer- 
cies which have established us and sus- 
tained us as a people. Lord God, we 
have seen you move in and throughout 
our history to cultivate us and to cor- 
rect us and to challenge us to make 
real the vision of our national mantra: 
One Nation under God, indivisible, with 
liberty and justice for all. 

We know that the challenge to secure 
the rights of everyone, without deny- 
ing the rights of anyone, is easier said 
than done. We know that the distinc- 
tion between mercy for our weaknesses 
and judgment for our wickedness is 
often difficult to discern. But we also 
know that for every noble vision, You 
provide sufficient provision. And so we 
look to You for divine direction to ac- 
complish Your divine directive. 

Father, when You have shown us the 
way, please give us the courage and the 
faith to walk therein. We thank You 
today not just for the blessings You 
have bestowed upon us, we thank You 
today for the opportunity to make our 
blessings count. We thank You today 
for the opportunity to demonstrate our 
greatness through our service to hu- 
mankind, and in that light we ask that 
You would help us to become greater 
than we have ever been before. 

We offer this prayer in the name of 
the Christ who came that we might 
have life, and life more abundantly. 
Amen. 


= 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 
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PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentlewoman from North Carolina 
(Mrs. MYRICK) come forward and lead 
the House in the Pledge of Allegiance. 

Mrs. MYRICK led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

a 


DISPENSING WITH CALL OF 
PRIVATE CALENDAR ON TODAY 


Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent to dis- 
pense with the call of the Private Cal- 
endar today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

—_—_————= 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain 15 1-minutes on 
each side. 

O Åu 


REPUBLICAN MEMBERS DESERVE 
APPLAUSE FOR PLAN TO SAVE 
SOCIAL SECURITY WHILE PRO- 
VIDING TAX RELIEF 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, this 
morning I heard a lot of demagoguery 
from this side of the aisle. And let me 
say that I am not one to brag about 
things, but I believe that the Repub- 
licans have found a sound, logical, and 
fair plan to save the Social Security 
trust fund. 

Now, we might not be able to eat a 
pack of crackers and at the same time 
whistle “Dixie”, like some of my lib- 
eral colleagues, but, Mr. Speaker, Re- 
publicans have come up with a plan to 
save Social Security while at the same 
time providing tax relief to the Amer- 
ican workers. 

The Republican budget surplus plan, 
the 90-10 plan, sets aside 90 percent of 
the general revenue surplus until we 
make good on our commitment to save 
Social Security. The other 10 percent 
will be used for real tax relief to the 
American working men and women. 

No smoke and mirrors here, Mr. 
Speaker. While my liberal Democratic 
colleagues on the other side of the aisle 
would like to use the same surplus to 
fund more of the same bureaucratic 
nightmare programs that, frankly, 
make Baby Elmo look like Freddie 
Kruger, Republicans are fighting to use 
this money to shore up the Social Se- 
curity trust fund and provide real tax 
relief to the American working fami- 
lies. 
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I applaud my Republican colleagues 
for their hard work on this historic leg- 
islation, and I urge all Members in the 
House to support the 90-10 plan. 


Oo Å ÅÁ— 


IN HONOR OF THE EXHIBITION: 
LINUS PAULING AND THE TWEN- 
TIETH CENTURY 


(Mr. BROWN of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BROWN of California. Mr. Speak- 
er, I rise today to comment on the Ex- 
hibition, Linus Pauling and the Twen- 
tieth Century, which will open in San 
Francisco on September 20th. 

This national touring exhibition is 
dedicated to the late Dr. Linus Pauling 
for his extraordinary contributions to 
science and humanity. In 1954, Dr. Pau- 
ling received the Nobel prize in chem- 
istry. He also won the Nobel Peace 
Prize in 1962. 

The exhibition is designed to inspire 
audiences with the life of one of the 
greatest scientists and humanitarians 
of this century and to teach our chil- 
dren about the important role sci- 
entists can play in the progress of 
human culture and world peace. 

Mr. Speaker, I want to recognize the 
role of Dr. Daisaku Ikeda, President of 
Soka Gakkai International, for his ini- 
tiative in organizing this special ex- 
hibit. Dr. Ikeda, an international peace 
activist, developed a deep friendship 
with Dr. Pauling during the final years 
of his life, and their dialogue was pub- 
lished in a 1992 book entitled, “A Life- 
long Quest for Peace.” 

Mr. Speaker, I take great pride in 
supporting this exhibition to promote 
the legacy of Dr. Pauling in the U.S. 
and around the world. I ask my col- 
leagues to join me in honoring the 
opening of the Exhibition: Linus Pau- 
ling and the Twentieth Century. 


EEE 


CASTRO REGIME NOT READY TO 
REFORM ITSELF FROM TOTALI- 
TARIAN VISION 


(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, as 
if we needed more evidence about the 
national security threat posed to the 
United States by the Castro regime, 
the FBI yesterday arrested 10 individ- 
uals for operating a spy ring in the 
U.S. for the Cuban Communist regime. 

The Cuban spy ring’s mission was the 
collection of information about U.S. 
military installations and anti-Castro 
groups operating in Florida. 

The FBI bust is the latest proof that 
after 40 years in power, the Castro re- 
gime has no intention of changing its 
totalitarian ideals or its hatred for the 
freedom and democracy represented by 
the United States. 
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Castro continues to support inter- 
national terrorist groups, is con- 
structing a dangerous nuclear power 
plant a few hundred miles from the 
U.S., and is said to be developing the 
capability for biological weapons. This 
does not sound like a regime ready to 
reform itself from the totalitarian vi- 
sion that it continues to promote. 

Those who continue to make excuses 
for the Cuban tyrant’s behavior should 
finally wake up to reality. 


o —— 


AN AMERICA WITH TWO LEGAL 
STANDARDS IS AN AMERICA 
WITH NO LEGAL STANDARDS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, if Joe 
Q. Citizen lied in a civil trial, he would 
be sued for every penny. If Joe Q. Cit- 
izen lied to a Grand Jury, he would go 
to jail. Lying is perjury. Perjury is a 
crime. 

Now, having said that, what is going 
on here, Mr. Speaker? Does America 
now have two legal standards, one for 
you, one for me; one for he, one for she; 
one for generals, one for soldiers; one 
for Presidents, one for residents? 

Let us tell it like it is. Joe Q. Citizen 
cannot apologize, Joe Q. Citizen is not 
censured, Joe Q. Citizen is prosecuted. 
And let me warn Congress: An America 
with two legal standards is an America 
with no legal standards. 

Mr. Speaker, I yield back the balance 
of the lives of all of the soldiers that 
gave their lives fighting to preserve 
our freedom. 


TRIBUTE TO SARAH DOOLIN OF 
HILLSBORO, ILLINOIS 


(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHIMKUS. I would like to take 
this opportunity, Mr. Speaker, to com- 
mend a constituent of mine from the 
20th Congressional District of Illinois: 
Sarah Doolin of Hillsboro. 

At the young age of 16, Sarah is al- 
ready an accomplished leader. As a 
leader of Brownie Troop 535, which is a 
position almost exclusively reserved 
for adults, she earned the J. C. Penny 
Golden Rule Award. In addition to 
these exceptional accomplishments, 
she has also done volunteer work at 
The Escape, and is a member of the 4- 
H Club. 

With all the negative things in the 
news these days about young people, it 
is quite refreshing to be reminded there 
are many Sarahs all over our great Na- 
tion, demonstrating leadership by vol- 
unteering and taking the initiative in 
their communities. Thanks for restor- 
ing our faith in the future, Sarah. 
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NATIVE AMERICAN SUCCESS 
STORY 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
we Americans are rightfully proud that 
our country is known as the land of op- 
portunity. Unfortunately, Native 
Americans have not always enjoyed the 
upward mobility we are so proud of, 
but obstacles faced by Native Ameri- 
cans can and are being overcome. 

Prior to 1970, for example, the Choc- 
taw Indians had no industrial develop- 
ment, suffered from high unemploy- 
ment, and were dependent on assist- 
ance from Washington, D.C. for their 
survival. But since then, under the 
leadership of Chief Martin, a persistent 
and entrepreneurial attitude has en- 
abled the Choctaws to break away from 
Federal dependency. 

The incredible progress enjoyed by 
the Choctaws is living proof that self- 
empowerment, private enterprise, and 
entrepreneurship are the keys to open- 
ing the doors of opportunity for all 
Americans, especially Native Ameri- 
cans. The governmental and business 
leadership of Chief Martin has made 
the Mississippi Band of Choctaw Indi- 
ans, since his election as chief, a shin- 
ing example of what self-determination 
is all about. 

I am proud to join my colleagues in 
honoring the Choctaw tribe and Chief 
Martin’s leadership. 


SS —— 
TRIBAL ENTREPRENEURSHIP 


(Mr. REDMOND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REDMOND. Mr. Speaker, as a 
Member from a State representing 
large Native American populations, I 
have taken a special interest in helping 
Native Americans and tribal businesses 
foster entrepreneurship and rigorous 
reservation economies. 

Too often our Nation’s Indian poli- 
cies stifle tribal economic development 
in favor of big government solutions 
that continue to retard the develop- 
ments of viable reservation-based 
economies. More devastating is that 
the rules and regulations that come 
with Federal control discourage pri- 
vate enterprises from investing and es- 
tablishing businesses on reservations. 
The absence of a private sector to cre- 
ate wealth and employment for Native 
American people remains one of the 
biggest problems tribal leaders must 
confront. 

I have risen today to join my col- 
leagues to pay tribute to Chief Phillip 
Martin, whose belief in free enterprise 
and self-reliance inspired the Mis- 
sissippi Band of Choctaw Indians to 
overcome its dependence on the Fed- 
eral Government by creating a produc- 
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tive role for itself in the national econ- 
omy. 

Chief Martin recognized long ago 
that the key to becoming a self-gov- 
erning tribe was in building a tribal 
government and educating and training 
their people. 


—_—E——— 


BALANCING THE BUDGET 


(Mr. GUTKNECHT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTKNECHT. Mr. Speaker, this 
Congress has accomplished something 
that was once considered impossible. 
When the other party controlled this 
House, some of their Members talked a 
good game about balancing the budget, 
but when I was elected just 4 years ago, 
the deficit stood at over $200 billion 
and, according to the Congressional 
Budget Office, was going to get worse, 
not better. 

We said that we would balance the 
budget within 7 years by slowing the 
growth in entitlement spending, put- 
ting a flexible freeze on defense spend- 
ing and making targeted cuts in do- 
mestic discretionary and other areas. 
We eliminated over 300 wasteful and 
unnecessary Washington programs and 
streamlined countless others. 

Mr. Speaker, on October Ist, we will 
celebrate the first balanced budget in 
almost 30 years, 4 years ahead of sched- 
ule, and we will have a large surplus. 
We did it while keeping our promise to 
provide tax relief for working families. 

Mr. Speaker, what a difference a Re- 
publican Congress has made. 


———— 
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CENSURE FOR THE PRESIDENT IS 
INAPPROPRIATE 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, there 
has been recent talk in the press and 
around the country since the release of 
the Starr report that censure of the 
President would be appropriate punish- 
ment. Under our Constitution, Con- 
gress has absolutely no power to cen- 
sure a sitting President. Censure is an 
exercise for each body of Congress to 
discipline their own Members, not a 
sitting President. The only historical 
case of censuring a President was when 
Congress censured Andrew Jackson re- 
garding the policy of the National 
Bank. It is clear that Congress acted 
outside its constitutional powers then 
because the censure was for policy dif- 
ferences, not because laws were broken. 

If Members of Congress believe that 
the President has violated the law, 
Congress should move forward with 
courage and start the impeachment 
process rather than create a false solu- 
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tion by censuring the President. Either 
laws were broken or they were not bro- 
ken. If they were broken, then we 
should step up to our constitutional re- 
sponsibility and do what is necessary 
to complete it. The rule of law is the 
rule of law. That is what my argument 
would be, to follow the law rather than 
the censure and start the impeachment 
process if laws are broken. 

O 


URGING PRESIDENT TO COME 
CLEAN 


(Mr. FORD asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FORD. Mr. Speaker, it is with 
some pain and some chagrin as a friend 
of this administration, as a Democrat 
that I rise to say and really to echo the 
comments of some of my colleagues in 
both the House and the Senate, name- 
ly, my leader in the House and my 
leader in the Senate. For the President 
by his own admission has lied. He has 
lied about a situation that many in 
America have said perhaps justified—— 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
EWING). The gentleman will suspend. 
The gentleman should avoid such ref- 
erences in regard to the President. 

Mr. FORD. Well, I say this to my 
friend and my leader and my party. I 
would urge the President to come clean 
at this point. For he has admitted that 
he has lied. He has disappointed us in 
his party and disappointed many in 
this Nation. For it is difficult for those 
of us in this party and those of us in 
this House to continue to give the 
President the benefit of the doubt. Mr. 
President, please come clean. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The gen- 
tleman should refrain from references 
such as lying and directly addressing 
the President in debate on the House 
floor. 

O u 


NO GOVERNMENT SHUTDOWN 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OBEY. Mr. Speaker, I note that 
there are stories that continue to ap- 
pear in the press to the effect that we 
are facing a possible government shut- 
down. The fact is that, in my view, 
there is virtually no chance whatsoever 
that we will experience a government 
shutdown. The President has already 
made clear that if the Congress cannot 
get its work done before the fiscal year 
expires on October 1 that he will imme- 
diately sign any neutral short-term 
continuing resolution in order to keep 
the government open while the Con- 
gress does catch up to the schedule 
that it is supposed to be on. I would as- 
sume that the majority leadership of 
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this House would make certain that 
such a short-term continuing resolu- 
tion is in fact ready, because it is obvi- 
ous that this House is way behind the 
curve in getting all of our appropria- 
tion bills done in the necessary time 
period before the beginning of the next 
fiscal year. 

So I think rather than hearing more 
of this rhetoric about a possible gov- 
ernment shutdown, I think that people 
need to be aware of the fact that there 
certainly is no predisposition on this 
side of the aisle nor is there any pre- 
disposition on the part of the White 
House to allow that to happen. And as- 
suming that the House and the Senate 
meet their responsibilities to pass a 
neutral short-term continuing resolu- 
tion that would take us sometime into 
October so that Congress would have a 
chance to produce an omnibus appro- 
priation bill, because I assume that 
that is going to happen, there is abso- 
lutely no reason to expect that there 
will be a government shutdown in the 
wings. I just do not see that happening. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the House 
will stand in recess for approximately 
15 minutes. 

Accordingly (at 10 o’clock and 21 
minutes a.m.), the House stood in re- 
cess for approximately 15 minutes. 


——_———E—— 
oO 1036 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. EWING) at 10 o’clock and 
36 minutes a.m. 

——_—_——ESE—— 


APPOINTMENT OF CONFEREES ON 
H.R. 4101, AGRICULTURE, RURAL 
DEVELOPMENT, FOOD AND DRUG 
ADMINISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


Mr. SKEEN. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 4101) making 
appropriations for Agriculture, Rural 
Development, Food and Drug Adminis- 
tration, and Related Agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, 
with a Senate amendment thereto, dis- 
agree to the Senate amendment, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Mexico? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MS. KAPTUR 

Ms. KAPTUR. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Ms. KAPTUR moves that in resolving the 
differences between the House and Senate, 
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the managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the bill H.R. 4101, be in- 
structed to agree with the provisions of the 
Senate amendment which provide funding 
for agricultural disaster assistance and re- 
serve inventories, including the designation 
of such funds as an emergency requirement 
under section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, and with no offsetting reductions as 
provided in the Senate amendment. 

The SPEAKER pro tempore. The gen- 
tlewoman from Ohio (Ms. KAPTUR) and 
the gentleman from New Mexico (Mr. 
SKEEN) each will be recognized for 30 
minutes. 

The Chair recognizes the gentle- 
woman from Ohio (Ms. KAPTUR). 

Ms. KAPTUR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to explain my mo- 
tion to instruct conferees on this agri- 
cultural appropriations bill, and fun- 
damentally this motion would require 
the conferees on H.R. 4101, which is the 
1999 appropriations bill for agriculture 
and related agencies, to agree to the 
language in the Senate bill which pro- 
vides funding for agricultural disaster 
assistance, including reserve inven- 
tories, and designates that assistance 
as emergency spending without offsets. 

Mr. Speaker, there is a real crisis fac- 
ing most American farmers and rural 
communities today, and many have 
been unduly affected by the drought 
and other extreme and unusual weath- 
er conditions. Some are suffering the 
impact of crop disease, and others have 
been impacted by falling farm prices 
and an increasing inability to obtain 
credit. While the rest of the country 
may be experiencing economic recov- 
ery, thousands of farm and ranch fami- 
lies and the communities that depend 
on them have been left behind. 

But the current farm crisis is one 
that will eventually touch every Amer- 
ican, rural and urban, if we do not ad- 
dress this problem and this set of cir- 
cumstances immediately. 

The Senate agriculture appropriation 
bill provides a total of $521 million in 
emergency spending to begin to assist 
farmers in addressing this crisis. My 
motion does not address the adequacy 
of the funding level. That provision 
was added in July before the true ex- 
tent of the summer drought and its im- 
pact on crops and livestock could be 
known. The appropriate funding level 
is something that we on the Committee 
on Appropriations will be discussing 
with the administration, with the au- 
thorizing committee and the Members 
most impacted by this crisis as we 
move to completion of this appropria- 
tions conference. 

But my motion does address the des- 
ignation of the funding provided to as- 
sist farmers in crisis as emergency 
spending, as defined under the Bal- 
anced Budget and Emergency Deficit 
Control Act of 1985, with no offsetting 
reductions in other areas. This has 
symmetry with the Senate bill. 
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I know some of my colleagues on the 
other side of the aisle will argue that 
the Congress has been offsetting emer- 
gency spending since 1994 and that this 
emergency should be treated no dif- 
ferently than the other supplemental 
spending bills we have passed. Well, it 
seems to us that we have found a way 
to bend these self-imposed rules on off- 
sets in selected emergencies. We have 
done so in the supplemental appropria- 
tion bill passed last year. We offset 
only domestic emergency spending, not 
the defense-related emergency spend- 
ing included in that bill. Surely our 
Nation’s farmers are as deserving of 
emergency assistance and designation, 
particularly this year, as have been our 
military forces in prior years, and the 
offsets used for the earlier domestic 
supplemental bills were primarily 
funds from the HUD section 8 housing 
program, funding which we will eventu- 
ally need to pay back in that program 
to ensure adequate low-income housing 
for low-income citizens, particularly 
the elderly who need this program. 

Mr. Speaker, we cannot continue to 
rob Peter to pay Paul when it comes to 
addressing funding for natural disas- 
ters and other emergencies. It is time 
to abandon the so-called budget shell 
games and face our responsibilities and 
address the real emergencies facing our 
country today. 

Mr. Speaker, this farm emergency is 
real. Several of my colleagues who are 
here on the floor have districts more 
directly impacted by this crisis, and I 
will be pleased to yield to them so that 
they can discuss the severity of this 
crisis and the immediate impact on 
their constituents. I ask that the 
House support this motion to instruct 
conferees and send a message to Amer- 
ica’s farmers that we recognize the im- 
pact of this farm crisis, that we recog- 
nize the contributions that farmers and 
ranchers make to this country’s eco- 
nomic success and the well-being of our 
families and that we are going to act in 
a responsible way to assure that they 
get the assistance they need to get be- 
yond this crisis and continue to ensure 
the productivity of this Nation. 

Mr. Speaker, I reserve the balance of 
my time. 

GENERAL LEAVE 

Mr. SKEEN. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks on the motion to 
instruct and that I may include tabular 
and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Mexico? 

There was no objection. 

Mr. SKEEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I appreciate the distin- 
guished ranking member of the sub- 
committee, the gentlewoman from 
Ohio (Ms. KAPTUR), bringing this mat- 
ter before the House. We all know 
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about the desperate situation in agri- 
culture and the problems caused by 
flood and drought. These are the kinds 
of problems that we have solved to- 
gether in a bipartisan fashion in the 
past, and I look forward to working in 
that same fashion again in conference 
to help our farmers and ranchers. 

There already is a $500 million emer- 
gency spending provision accepted by 
the other body. It is what we call a 
plug or a marker, and I refer my col- 
leagues to the debate in the other body 
on the bill in which it was understood 
that the amount and scope of any 
emergency disaster plan for agriculture 
would have to wait for the administra- 
tion to submit a detailed package. It is 
now 2 months after the bill passed in 
the other body and much longer since 
bad weather and other problems hit our 
farmers and ranchers, and the Adminis- 
tration has yet to come up with a plan. 

Now we heard that the USDA has a 
draft plan that will cost in the neigh- 
borhood of $1 billion, and then there is 
another plan or package in the other 
body that is estimated to cost $5 bil- 
lion, and that plan was offered as an 
amendment yesterday, and it was ta- 
bled, but I understand the Administra- 
tion supports or does not oppose it, and 
I expect we will see it again before the 
end of our conference. 

So all Members should know at this 
point that we have several agriculture 
emergency spending proposals costing 
anywhere from $500 million to 6 billion, 
but we still do not know what, if any- 
thing, the Administration wants in the 
way of money, new programs or au- 
thorities. I had hoped that the Admin- 
istration would have put something to- 
gether sooner, but for whatever reason 
that did not happen, and yesterday was 
the most recent day by which the Ad- 
ministration promised us a plan, but 
nothing has been sent down to us. 
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Therefore, Mr. Speaker, I suggest to 
my distinguished colleague that she 
may also want to consider some kind of 
instruction to the Administration 
which says that there are some serious 
problems out there in rural America, 
and it should not take this look to 
come up with at least an outline of 
what needs to be done. 

The Department of Agriculture has 
several thousand people here in Wash- 
ington and throughout the country, 
and that is their job. If, for any reason, 
the Administration cannot or will not 
draw up a plan, they ought to say so 
now, because time is wasting and Con- 
gress will have to step in and do the 
Administration’s work. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. KAPTUR. Mr. Speaker, I yield 3 
minutes to the gentleman from North 
Dakota (Mr. POMEROY), who has 
worked as hard as any Member, harder 
than most Members in this Congress on 
this particular issue. 
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Mr. POMEROY. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time, and I thank her very much for 
her leadership by bringing this motion 
to instruct. 

I have the greatest respect for the 
chairman and appreciate the comments 
he just made. What is before the body, 
however, is what we can do right now, 
and what this body can do right now is 
pass this motion to instruct our con- 
ferees to go ahead and accept the Sen- 
ate disaster provision into the con- 
ference report for the agriculture ap- 
propriations bill. 

Mr. Speaker, we have an unprece- 
dented disaster facing farm country, 
and working together, Republicans and 
Democrats, we have to respond. It is 
estimated that we could lose up to one- 
third of the farmers in the State I rep- 
resent if we do not do something mean- 
ingful. This is urgent. This is a crisis. 

Our region, the Upper Great Plains, 
has been swamped by a 5-year wet 
cycle that has left 1.4 million acres in- 
undated, under water, not able to be 
productive. In addition to that, the 
same wet cycle has produced a disease 
called Scab, which has devastated pro- 
duction, and for crop we are able to get 
that is afflicted with this Scab, we get 
steeply discounted prices. Just when 
we thought nothing could possibly get 
worse, we have a collapse in Asia mar- 
kets and the price of wheat and barley 
is literally at a 50-year low. 

Mr. Speaker, this situation is so dire 
that according to the Department of 
Commerce, farm income in North Da- 
kota declined by an astounding 98 per- 
cent, a 98 percent decline in net farm 
income between 1996 to 1997. 

Now, our pain, and our pain could not 
be greater, is spreading. We do not take 
joy in having company in our plight, 
but we do acknowledge that the 
drought which wiped out the 1998 cot- 
ton crop in Texas created dire cir- 
cumstances for farmers in the southern 
plains; hurricanes have hit the Caro- 
linas; commodity prices have been hurt 
from Maine to California. We have a 
disaster of national dimension and we 
must respond to it. 

Now, the motion to instruct calls 
upon House conferees to take the ac- 
tion by delivering immediate assist- 
ance to America’s farmers and to ac- 
knowledge the flat reality that this is 
an emergency. This is an emergency. 
Our response to it needs to be afforded 
the emergency status provided for in 
our budget rules and not be offset, but 
be funded under the emergency basis. 
That is the action the Senate took, and 
it will be key to our being able to make 
a meaningful response to the dimen- 
sions of this plight. 

The motion to instruct conferees to 
accept the Senate provisions in light of 
the mounting farm losses will probably 
need to be plussed up. We are going to 
need more money than the $500 million 
in the Senate bill. I think that this mo- 
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tion, however, directs us exactly in the 
way we need to go. We have an emer- 
gency, we have to respond to it. Repub- 
licans, Democrats, farm country, urban 
legislatures, please unite to pass this 
motion. 

Mr. SKEEN. Mr. Speaker, I reserve 
the balance of my time. 

Ms. KAPTUR. Mr. Speaker, I yield 
myself such time as I may consume to 
place in the RECORD communications 
that have been sent to this House from 
the President of the American Farm 
Bureau Federation, Mr. Dean Kleckner, 
where the federation met with the task 
force representing 10 different State 
Farm Bureau Presidents to consider 
the situation that is facing rural Amer- 
ica. 

I would like to include their report in 
the RECORD, but I just wanted to quote 
one section here, which indicates that 
net farm income is projected to fall by 
over $7 billion this year, and the level 
of a $500 million disaster allocation 
will not begin to address this shortfall. 
They are asking Congress to focus on 
immediate remedies to redress pro- 
ducers, and given the magnitude of the 
agricultural economic problem, emer- 
gency supplemental funding of several 
billion dollars is justified. 

I think in view of the Farm Bureau’s 
position over past years, this is quite a 
significant statement, and we appre- 
ciate their hard work in helping us re- 
solve this situation for our producers 
across the country. 

Mr. Speaker, I include for the 
RECORD the correspondence just re- 
ferred to in my statement. 

AMERICAN FARM BUREAU FEDERATION, 

Washington, DC, September 11, 1998. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, Capitol 
Building, Washington, DC. 

DEAR MR. SPEAKER: I recently appointed a 
task force of 10 state Farm Bureau presi- 
dents to consider the economic situation fac- 
ing agriculture and to make recommenda- 
tions regarding legislative and administra- 
tive changes necessary to increase farm in- 
come. The task force filed its report, and the 
leadership of the American Farm Bureau 
Federation wholeheartedly approved those 
recommendations. The attached report out- 
lines the priorities that Farm Bureau be- 
lieves need to be implemented to increase 
farm income and agricultural exports. 

When producers agreed to support the 
FAIR Act in 1996, Congress assured them 
that its passage would be accompanied by 
regulatory reform, tax changes, private prop- 
erty protection, and trade policies designed 
to improve our global competitiveness. 
These commitments have not been met, thus 
exacerbating the current farm crisis. 

I urge you to take immediate action to 
help alleviate the crisis currently facing 
farmers and ranchers. 

Sincerely, 
DEAN KLECKNER, 
President. 
REPORT OF THE COMMITTEE ON THE FARM 

ECONOMY, SEPTEMBER 11, 1998, BoB 

STALLMAN, CHAIRMAN 

When producers agreed to support the 
FAIR Act in 1996, they were assured by Con- 
gress that its passage would be accompanied 
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by regulatory reform, tax changes, private 
property protection and trade policies de- 
signed to improve global competitiveness 
and increase foreign markets. These commit- 
ments have not been met thus exacerbating 
the current farm crisis. 

Farm Bureau has long been a proponent of 
balancing the budget and the “pay as you 
go` concept of offsetting increased spending 
with reductions elsewhere in the budget. 
However, the failure of Congress to fulfill its 
commitments necessitates immediate res- 
titution by requesting emergency supple- 
mental funding to assist producers facing de- 
pressed prices and/or weather-related disas- 
ters. 

Farm Bureau firmly believes that current 
low price are not due to the failure of the 
FAIR Act. Instead, they are reflective of the 
failure to compete aggressively in foreign 
markets due to government restrictions and 
the inability or unwillingness of the Admin- 
istration and Congress to fulfill their prom- 
ise to open foreign markets for U.S. pro- 
ducers. With 96 percent of the customers liv- 
ing outside U.S. borders, these failures can- 
not be allowed to continue. 

In the limited time prior to adjournment, 
Congress must focus on the agricultural 
issues which will immediately aid producers 
suffering through disasters and low prices, as 
well as trade issues where the impact may 
not be immediate—but if ignored until the 
next Congress—will adversely affect the ag- 
ricultural economy for years to come. 

The problems facing agriculture are di- 
verse—low commodity prices, crop disaster 
losses, livestock feed losses, and export mar- 
ket barriers that have reduced overseas mar- 
kets. A “one size solution won’t fit all.” 
Therefore, the proposed solutions address 
each of the problems individually. 

Giving that background, Congress and the 
Administration must focus on the following 
agricultural priorities: 


SHORT TERM NEEDS 
Supplemental crop insurance payments 


A crop disaster assistance program must 
be implemented. The $500 million in emer- 
gency funding included in the Senate agri- 
cultural appropriations bill is insufficient. It 
is imperative that any disaster assistance be 
implemented in a way that maintains the in- 
tegrity of the crop insurance program. We 
must avoid sending a signal to producers 
that discourages them from further partici- 
pation in the program. 

The crop insurance program is so inflexible 
it cannot be adjusted to unique situations. It 
is incapable of responding to multi-year dis- 
asters and leaves producers unable to insure 
crops at a reasonable level. Supplemental 
crop insurance payments must be made for 
those suffering from disasters. Payments 
should not be limited to those suffering from 
multi-year disasters. 


SANCTIONS INDEMNITY PROGRAM 


Unilateral trade sanctions are costing 
American farmers access to critical markets. 
Those lost markets have caused poor market 
prices and reduced sales volume. Program 
and minor crop producers must be com- 
pensated for those lost markets via direct 
funding. Sanctions Indemnity Payments 
should not be restricted by any payment lim- 
itations. 

Unilateral sanctions have become the 
weapons of the moment to address actions by 
our trading partners when the U.S. disagrees 
with some action they take. There is no 
record of unilateral sanctions producing any- 
thing favorable from either an economic or 
political standpoint. They simply shut U.S. 
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producers out of needed markets. Our com- 
petitors are only too happy to sell in these 
markets. The U.S. earns the reputation as a 
unreliable supplier when sanctions are im- 
posed. 

There currently are about 120 unilateral 
trade sanctions in place. Over half of those 
have been implemented during the last four 
years. It is estimated that over 11 percent of 
the world’s wheat market lies outside the 
reach of U.S. producers. 


Changes to the FAIR Act 


Congress must avoid abandoning the mar- 
ket-based policies of the FAIR Act. Pro- 
ducers are reallocating their resources in a 
more efficient manner than the government 
could ever dictate. The loan program is in- 
tended as a method to lessen pressure to sell 
at harvest time and spread sales throughout 
the marketing year. It is a marketing tool 
for producers, not an income support pro- 


gram. 

Raising commodity loan rates or extending 
the loan period should be discouraged. Such 
action would be a clear signal to our com- 
petitors that once again we are willing to 
forego our markets and guarantee sales to 
them. It is a short term fix that has grave 
longer term economic implications. Any pos- 
sible short term gains will be obliterated by 
storage cost, lower prices when the loans ul- 
timately come due and the loss of world mar- 
ket share. Both farm producers and tax- 
payers would lose. 


Disaster Feed Assistance Program 


Funding is needed for some type of assist- 
ance to livestock producers suffering weath- 
er related disasters. Congress should fund a 
Disaster Reserve Assistance Program or 
Emergency Livestock Feed Assistance Pro- 
gram to reimburse those producers who have 
experienced disaster related losses for a sub- 
stantial portion of the cost of purchasing 
feed. 


PL 480 


Several foreign economies are near eco- 
nomic and political collapse. Now is an ex- 
cellent time for the United States to donate 
products to these countries. We support en- 
hanced funding for the PL 480 program. 
Enormous opportunities exist for humani- 
tarian and public relations benefits, in addi- 
tion to an opportunity to impact market 
prices. It is important to provide relief to 
our long term customers who are at risk of 
liquidating their livestock sectors. These 
markets must be supported as they are fu- 
ture long-term customers for U.S. products. 
The PL 480 program should not only be used 
to help move product to traditional cus- 
tomers, but increased to include customers 
who may not currently qualify for GSM cred- 
its. 


Credit relief 


A change in current law to allow producers 
more flexibility in obtaining Farm Service 
Agency (FSA) guaranteed farm ownership 
and operating loans is necessary. Under cur- 
rent law, FSA can guarantee operating loans 
up to $400,000 and ownership loans up to 
$300,000. The caps should be combined to 
allow producers to borrow up to $700,000 from 
one or both programs. 

The FSA guaranteed loan program should 
be expanded, particularly to assist young 
farmers and ranchers. 

Current law generally requires FSA oper- 
ating loans to be repaid within seven years. 
While Farm Bureau has long called for dis- 
continuance of FSA lending to anyone un- 
able to build up enough equity to get financ- 
ing elsewhere after 10 years, the eligibility 
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period for current borrowers should be ex- 
tended for producers affected by disasters. 
Farmers should, at least, get the same treat- 
ment as other small businesses and home- 
owners do when floods, hurricanes, and other 
natural disasters occur. 

Congress should oversee FSA's administra- 
tion of the emergency loan procedures to en- 
sure that application approval is expedited, 
paperwork is streamlined, and the process is 
more user-friendly. 


Conservation Reserve Program (CRP) 


There are currently 30 million acres under 
contract to CRP. Adequate funding should be 
provided to allow USDA to accomplish full 
enrollment at the authorized 36.4 million 
acres cap. 

The announcement for the 18th CRP sign- 
up will be made this month. However, land 
accepted during that sign-up will not enter 
the program until October 1999. Entrance 
must be accelerated to early 1999. 

In addition to the land traditionally ac- 
cepted into the CRP, Congress should urge 
the Administration to target some of the 
newly-enrolled land towards mitigating 
emerging disease and pest situations such as 
wheat scab, potato blight and Karnal bunt. 


Ertended assistance 


Since projections indicate that 1999 crop 
prices will not improve significantly, Con- 
gress should consider a two-year assistance 
program to help producers cope with current 
low prices expected to extend into the next 
crop year. 


LONG TERM NEEDS 
Trade issues 
Fast-Track 


Fast-track negotiating authority must be 
passed. Continuing to delay the implementa- 
tion of fast-track is reducing critical time 
needed to define and advance U.S. negoti- 
ating objectives for the next round of multi- 
lateral negotiations, and the opportunity to 
realize meaningful gains in increasing mar- 
ket access. Discussions have already begun 
for the Free Trade Area of the Americas. Our 
trading competitors are not waiting for the 
U.S. to step forward as the leader but are 
moving forward to create agreements that 
we can only hope will not disadvantage the 
U.S. 


International Monetary Fund (IMF) 


Congress should act quickly to provide the 
full $17.9 billion requested for the IMF. The 
IMF was created to help stabilize national 
monetary systems in times of fiscal insta- 
bility. Countries must be determined to be 
creditworthy to be eligible to participate in 
the GSM guaranteed loan programs. These 
programs make possible the sale of U.S. 
products into critical markets, and help 
maintain market share and product visi- 
bility. The IMF must have the necessary 
funding to address financial market insta- 
bility as it occurs around the world. In order 
to break the Congressional stalemate, we 
favor basic reforms to IMF policies. 


Sanctions Reform 


Food and agricultural products should not 
be used as a foreign policy tool. 

In just four years the U.S. has imposed 61 
unilateral economic sanctions on 35 coun- 
tries. These countries contain about 40 per- 
cent of the world’s population, and thus, a 
large lost market for U.S. farm output. 

Congress should pass legislation that 
would help prevent future useless embargoes 
or sanctions by requiring a reasonable eval- 
uation of the consequences of imposing uni- 
lateral sanctions before they are imposed. 
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Market Access and Development Programs 

Congress should fully fund the Market Ac- 
cess Program to the $210 million authorized 
and provide necessary funding for the For- 
eign Market Development Program. These 
programs need the expertise provided by a 
fully supported Foreign Agricultural Service 
that is expanded to cover all existing and po- 
tential market posts. 

Tax issues 

The next tax bill should include the Farm 
and Ranch Risk Management Accounts 
(FARRM). This would encourage farmers and 
ranchers to save for a “rainy day” by allow- 
ing them to deposit up to 20 percent of pre- 
tax net farm income into an interest-bearing 
account. Funds could be withdrawn and 
taxed over the subsequent five-year period. 

Congressional efforts should also be fo- 
cused on addressing farmers’ cash flow prob- 
lems this fall and winter. Tax legislation 
should include lengthening of the net oper- 
ating loss rules so that net operating losses 
could be carried back more than two years 
and acceleration of the health insurance tax 
deduction for self-employed individuals. 

Crop insurance 

The crop insurance program must be fixed. 
Congress and the Administration must take 
a hard look at this program to determine 
how to make it a more viable risk manage- 
ment tool. For several years, we have at- 
tempted to “tinker” with the program. We 
will “tinker” again this fall due to the inad- 
equacies and lack of flexibility in the pro- 
gram. With an increasing number of pro- 
ducers relying on crop insurance as their pri- 
mary risk management tool, Congress must 
commit to spend the time, effort and money 
to overhaul it. This obviously cannot be done 
prior to adjournment. However, a commit- 
ment by the House and Senate leadership to 
schedule floor consideration of major pro- 
gram changes early next spring would send a 
very positive signal that it does not intend 
to let the inadequacies linger. 

Funding 

Net farm income is projected to fall by $7.4 
billion in crop year 1998. A $500 million dis- 
aster allocation will not begin to address 
this shortfall. Because the agenda to which 
Congress committed is woefully incomplete, 
Congress must focus on immediate remedies 
to redress producers. Given the magnitude of 
the agricultural economic problem, emer- 
gency supplemental funding of several bil- 
lion dollars is justified. 

The AFBF Committee on the Farm Econ- 
omy urges Congress to adopt the above rec- 
ommendations to insure the future viability 
and competitiveness of U.S. agricultural pro- 
ducers. 

Mr. Speaker, I yield 14% minutes to 
the gentleman from Texas (Mr. 
HINOJOSA). 

Mr. HINOJOSA. Mr. Speaker, as we 
wrap up our work on the fiscal year 
1999 agriculture appropriations con- 
ference report, I want to reiterate the 
importance of emergency-designated 
funding to assist farmers, ranchers, 
and producers. 

During my August break, I met with 
over 450 farmers and ranchers in my 
congressional district, together with 
FSA administrator Keith Kelly, and we 
heard about the emergency crisis that 
they are facing. I am particularly con- 
cerned about the agriculture sector in 
drought-stricken regions such as my 
home State of Texas. 
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There is no question that more funds 
are needed. At the minimum, the 
amount contained in the Senate-passed 
version of this bill is what needs to be 
adopted. This $500 million is to be but 
a starting point. Personally, I feel this 
amount should be increased to $2.5 bil- 
lion. Under the emergency situations 
that we face, that is what we should be 
looking at to help them out. 

My concern is that no matter what 
action is taken today, it may be too 
little too late. There are a large num- 
ber of farm products producers; yes, 
hard-working agricultural producers 
who meet our Nation’s food needs. We 
have to make their concerns our top 
priority, and I respectfully request 
that my colleagues join me in sup- 
porting this motion today. 

Ms. KAPTUR. Mr. Speaker, I yield 
myself such time as I may consume to 
thank the gentleman from Texas (Mr. 
HINOJOSA). I know that the pain and 
suffering that is being borne by farm 
families in that region of the country 
is particularly acute, and we want to 
commend the gentleman from Texas 
for his leadership and for his willing- 
ness to come down here today and help 
us on that measure. 

Mr. Speaker, I yield 4 minutes to the 
very distinguished ranking member of 
the House Committee on Agriculture, 
the gentleman from Texas (Mr. STEN- 
HOLM). 

Mr. STENHOLM. Mr. Speaker, I 
thank the gentlewoman for yielding me 
this time. 

Mr. Speaker, I rise in support of this 
emergency declaration motion to in- 
struct conferees in the conference on 
the agriculture appropriation bill. I 
wish there were other ways in which we 
could deal with this. I would hope that 
the House Committee on Agriculture 
would soon come together and begin to 
address this question from the perspec- 
tive of our committee. 

This problem is much bigger than the 
Senate anticipated. I think, as others 
have said, that it is very clear that $500 
million will not begin to address the 
devastation that is occurring in farm 
country. We have the natural disaster 
which we are addressing here. On top of 
the natural disaster, we have an eco- 
nomic disaster of low prices that I 
think a lot of people perhaps cannot 
fully appreciate. A lot of concern has 
been expressed about a 20 percent drop 
in the stock market. If it goes to 20, we 
are in a recession. 

Well, corn prices are 30 percent below 
the average of the past 5 years. Think 
about this as I recount some of these 
numbers. If one thinks of any other 
part of our economy, or very few parts 
of our economy in which the last 5-year 
average of prices and/or salaries that 
this year would be projected 30 percent 
below that, and then looking ahead to 
1999 is getting no better, I think one 
can begin to appreciate the full eco- 
nomic problems facing American farm- 
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ers and ranchers. Wheat prices, 28 per- 
cent below. Cattle prices, 17 percent 
below. Net cash farm income, 43 per- 
cent below the average of the last 5 
years. 

This is what we are dealing with, and 
the frustration that I have today is no- 
body seems to be concerned about it 
from the standpoint of doing what we 
should normally do, and that is address 
it through the committee system, 
working with the Secretary of Agri- 
culture. 

I heard previous speakers talking 
about the blame game and the 
fingerpointing to the administration. 
Perhaps there is some of that that is 
due, but there is also a blame game, 
and I was reminded of this when we 
start pointing fingers, I was reminded 
that when one points a finger, be care- 
ful, there are usually 3 pointing back 
at you. 

This should not be a partisan argu- 
ment. This ought to be today the be- 
ginning of an honest and sincere effort 
to address a very serious economic sit- 
uation that is facing those who produce 
food and fiber in the United States. At 
home, we are talking no longer about 
farmers and ranchers going out of busi- 
ness, we are talking implement deal- 
ers, we are talking the support groups, 
we are talking the small towns and 
communities. One cannot take 30 per- 
cent of the economy out of the rural 
community and not have devastation. 
That is what we ought to be talking 
about today, and that is why I com- 
mend the gentlewoman for this motion 
to instruct. 

I think it should be clear, though, 
that there are so many other areas 
that need to be addressed. There is so 
little time remaining, 18, 17, legislative 
days. Mr. Speaker, let us not waste 
them in talking about other activities; 
let us go to work, roll up our sleeves 
and deal with it. 

Mr. Speaker, I look forward to work- 
ing with the Committee on Appropria- 
tions as a member of the House Com- 
mittee on Agriculture. I see my chair- 
man is here, and I would hope, and I 
know that the gentleman from Oregon 
(Mr. SMITH) is very concerned about 
this and is doing what I am about to 
say already. But the problem is that we 
need somebody else to listen to us, and 
the leadership of the House to say, let 
us seriously and sincerely begin to ad- 
dress this. Certainly our side of the 
aisle will reach out and work with my 
chairman and the members of the 
House Committee on Agriculture and 
the gentleman from New Mexico (Mr. 
SKEEN), and I know where his heart is 
on this, and the gentlewoman from 
Ohio (Ms. KAPTUR). 

The bottom line is, as of today, we 
feel like that there is not very much 
being done, other than what the Senate 
has done. They have made a good step 
forward. We need to join in that and 
begin to build upon that to avoid a ter- 
rifically serious problem becoming 
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even worse if we choose to do, through 
inaction, what we otherwise should do. 

Mr. SKEEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oregon (Mr. SMITH). 

Mr. SMITH of Oregon. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

I have worked for the last few 
months with the gentleman from Texas 
and others interested in agriculture to 
try to reach agreements which would 
benefit the agriculture community in 
this Nation on a basis of trust and mu- 
tual respect, and to attempt to keep 
this question, which is so likely to slip 
into partisan politics, out of that 
arena. So I must remind Members that 
we have already taken action, and this 
leadership, by the way, has taken ac- 
tion to support agriculture in this 
country, and the gentleman from Texas 
will remember, with the Square Deal 
for Agriculture, which included lifting 
sanctions in Indonesia, which included 
normal relations with China, and that 
I join him and he joins me in the effort 
to pass funding for IMF and for fast 
track. 
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To some, those are long-term kinds 
of solutions. However, certainly lifting 
the sanctions and the immediate pur- 
chase of wheat by Pakistan was not a 
long-term program. 

Since that time, we have searched to 
find ways to put cash in the hands of 
agriculturalists in this Nation without 
distorting world prices for commod- 
ities. We have done that by moving the 
transfer payments, as the gentleman 
well knows, and he was a part of that, 
to place in farmers’ hands some $5 bil- 
lion by the 1st of October, which were 
transfer payments under the AMTA 
program, in their hands for their dis- 
cretionary use. 

Now, beyond that, there have been 
identifications of disaster in the gen- 
tleman’s portion of America as well as 
continuing problems in the upper 
northern States of North and South 
Dakota and Minnesota where they have 
had, not 1 year, but 6 or 7 or 5 years of 
loss due to Scab and other problems in 
that area. 

I have been dedicated to try to find 
an answer to assist in disaster as well 
as those ongoing problems in the upper 
northern States as well as trying to ad- 
dress the horrible revenue reduction 
which Agriculture has sustained as 
identified by the gentleman. 

So we have had an unfortunate set of 
circumstances likely, and not having 
occurred in the recent past, and that is 
simply a disaster on the one hand in 
agriculture coupled with and together 
with a huge reduction in income to 
farmers. 

This does not take and should not 
take a motion to instruct to get my at- 
tention or anybody else’s attention. I 
disagree with what the Senate did. 
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This sounds like we are going to agree 
with the Senate. The Senate is inad- 
equate, $500 million does not touch this 
problem. If I thought it did, I would 
throw my arms about this amendment 
and say here we have done it. Con- 
gratulations. We have solved the agri- 
culture problem. That is silly, and I am 
not going to do that. 

But I am going to suggest this, that 
while we are putting together a pro- 
gram which must pass this House and 
the Senate, we ought to be cautious to 
work together on a program that 
makes sense and that is judgmental 
and that addresses each of these issues, 
disaster, loss of revenue in agricultural 
country. That is what Iam up to. That 
is what I am about. 

So I suggest to my colleagues this is 
not the way to legislate this issue. This 
may be a well-meaning amendment. It 
does not even address the minimum 
problems we have in agriculture. Vote 
this down. Give us a chance, hopefully, 
to work together, because if we do not, 
we do not answer the question. Let us 
let farmers make up their choices, but 
let us do the best job we can. 

Ms. KAPTUR. Mr. Speaker, I would 
like to inquire as to the remaining 
time on both sides, please. 

The SPEAKER pro tempore (Mr. 
EWING). The gentlewoman from Ohio 
(Ms. KAPTUR) has 164% minutes remain- 
ing, and the gentleman from New Mex- 
ico (Mr. SKEEN) has 22 minutes remain- 
ing. 

Ms. KAPTUR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I just wanted to note 
again that the motion to instruct does 
not set a dollar level. There was a ref- 
erence by the prior speaker of $521 mil- 
lion. The motion to instruct does not 
address the adequacy of the funding 
level. All it does is says that this as- 
sistance should be in the form of emer- 
gency spending as in past supplemental 
bills that have dealt with defense, for 
example. So it does not set a level. 

Let me also place on the record if I 
might some of the figures that have 
been given to us from various States in 
the union. For example, in the State of 
Georgia, where the farmers and ranch- 
ers have been subjected to freezes, 
floods, and now drought through much 
of last year and this year, farmgate 
losses there are estimated to be three- 
quarters of a billion dollars, over $767 
million as estimated by the University 
of Georgia extension economists. 

The gentleman from North Dakota 
(Mr. POMEROY) talked a lot about the 
losses in North Dakota. I know that 
the gentleman from Minnesota (Mr. 
PETERSON) will shortly be addressing 
the Minnesota situation and the Red 
River Valley in general. 

But the amount of flooded acres are 
at historic levels over several years 
with the compounding factor of wheat 
Scab there and of course record low 
prices that are even putting a further 
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downdraft on farm income and produc- 
tivity in all of these places. 

If we look across the country, USDA, 
as well as private forecasters, are not 
expecting price conditions to do any 
better for the near future due to 
freezes, floods, droughts, hurricanes, 
fires and for sure the Asian financial 
crisis which is affecting our markets 
and our ability to sell. 

We know that up to a quarter of the 
farmers in many States will not get fi- 
nancing to put in a crop this fall or 
next spring and bankers are calling in 
and asking the U.S. Department of Ag- 
riculture to provide assistance. 

So this is not a problem that is di- 
minishing. This is a problem that ap- 
pears to be growing as we move 
through 1998. Texas losses already are 
at over $2 billion as our esteemed col- 
leagues, the gentleman from Texas 
(Mr. STENHOLM) and the gentleman 
from Texas (Mr. HINOJOSA) have re- 
minded us. 

We have drought currently spreading 
from the southwest up to parts of Kan- 
sas, Missouri, Arkansas; in the south- 
east all the way to Virginia where over 
400,000 acres are affected by drought. 
We have fires in Florida. We have seen 
those on television and even floods in 
my own home State in Ohio as well as 
Michigan. So this is a national problem 
that demands a national solution. 

Mr. Speaker, I yield 4 minutes to our 
distinguished colleague, the gentleman 
from Minnesota (Mr. MINGE). I thank 
the gentleman so very much for com- 
ing down and for his leadership 
throughout this past year on these 
issues of concern to our farmers and 
ranchers. 

Mr. MINGE. Mr. Speaker, I thank the 
gentlewoman from Ohio for yielding to 


me. 

Mr. Speaker, I also would like to ex- 
press my appreciation to the chairman 
of the subcommittee for his leadership 
on behalf of agriculture. It is very im- 
portant that, in this time of agricul- 
tural crisis, that we pull together, that 
we work on a bipartisan basis, and we 
try to make sure that the necessary 
legislative response comes before we 
adjourn in October. 

We do not have many opportunities 
to take this up. Uniquely, this agricul- 
tural appropriations bill is one of those 
opportunities, if not the only oppor- 
tunity. 

So in that context, I would like to 
express what I have heard from the 
bankers, the farm equipment dealers, 
the farmers, and others in my area as 
to what we have to do. 

I would like to preface this by saying 
that, as all of us recognize, the agricul- 
tural economy is in an economic free- 
fall. If we do not act, we face the pros- 
pect of farming as we have known it in 
much of America being transformed, 
not for the better, but for the worse 
within a period of about 18 months. 

First, with respect to administration, 
I have heard that the Farm Service 
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Agency at the local level is suffering 
every bit the problems that the De- 
fense Department is suffering from, 
and the gentleman from Florida has 
spoken about it so eloquently. 

If we are going to take up the De- 
fense Department’s needs, I submit 
that we must take up the needs of the 
Farm Service Agency so it can deliver 
and administer these programs at the 
local level. 

I have received calls from people I 
know in church and otherwise on their 
own time that work at the Farm Serv- 
ice Agency saying we do not know 
what to do. We have mountains of pa- 
perwork that are building up in our of- 
fices. We must respond to this. 

Secondly, we have loan guarantee, di- 
rect loan, and interest buy-down pro- 
grams. These programs have worked 
well over the past several years. They 
have served agriculture well. They 
have been supported on both sides of 
the aisle. 

Unfortunately, we have spending 
caps that we have had to impose on 
these programs. But the bankers are 
telling me that, if we do not have these 
interest buy-down, loan guarantee, and 
direct loan programs that we are not 
going to be getting the crop in in 1999. 

We have to expand these programs so 
it is not just having them but it is ex- 
panding them. I submit that we ought 
to double the loan guarantee authority 
that we have, given the interest buy- 
down and the direct loan. This, again, 
is an appropriations problem. 

I would like to emphasize that we are 
all searching for a way to deal with the 
question of prices. 

The question of prices, how do we re- 
spond to this? There are many choices, 
there are many opportunities, but I 
would submit that the easiest is to 
take something we are all familiar 
with, the loan marketing program, or 
the marketing loan program, uncap the 
loan rate, move it up to 85 percent. We 
can use the loan deficiency payment 
approach; we can use the forfeiture ap- 
proach, whatever is going to work, but 
that is a program that is in place that 
the farmers are familiar with, that the 
U.S. Department of Agriculture is fa- 
miliar with and we can implement im- 
mediately. 

I submit that we ought to do that. 
We ought to move on it. 

There are many other items I would 
like to address but I would just like to 
leave this thought with you in closing: 
The bank examiners, in a sense, haunt 
the process. They have to make sure 
that our banking system is operated 
with integrity. Unfortunately, when 
cash flow statements do not make any 
sense, the bank examiners say to the 
banks, those are not going to be per- 
forming loans. Those are criticized 
loans. We have to make sure that the 
lenders in the farm economy are able 
to do cash flows with their farmers 
that show a prospect for repayment of 
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the loans and that these are not criti- 
cized loans. If we do not act in a way 
that I have outlined, it cannot happen. 

I submit that the motion to instruct 
is at least a positive development to 
move this along. 

Mr. SKEEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Okla- 
homa (Mr. COBURN). 

Mr. COBURN. Mr. Speaker, there is 
no question that our agricultural com- 
munity is in danger. One out of three 
farmers in Oklahoma this year is at 
risk, one out of three ranchers, but 
what this proposal portends to do is to 
take money that we do not have and 
take it off the balance sheet and say, 
children, you pay for this later. Social 
Security, we will take it out of you 
again. 

What we have to do is to recognize 
that we have a need in the agricultural 
community. That need does not obvi- 
ate our need to be fiscally responsible 
in other areas of our government budg- 
et. 

I am going to support lots of things 
to help our farmers and additional 
monies, but it is incumbent upon us to 
pay for it, to not just say, here is 
money, we are going to just add it to 
the debt, our children are going to pay 
it back, or, better yet, the money that 
is there we are going to steal from the 
Social Security surplus that is coming 
right now, because that is what this in- 
structs our conferees to do, to take the 
money away from our children or away 
from the seniors. 

My question is: Is there not some 
place in the Federal grandiose budget 
that we can say we can cut so we can 
help our farmers? The question is not 
about whether or not we can help our 
farmers, and the question is not wheth- 
er or not we should. 

The question is: Who are we going to 
hurt to help our farmers? The assump- 
tion is if we cannot do that, if it is not 
possible for us to do that, then what we 
are saying is this government is run- 
ning efficiently, there is no waste, 
there are no areas that we should be 
able to rescind to be able to pay to help 
our farmers. 

I think that the vast majority of the 
farmers in this country, the farmers 
and cattle ranchers in this country, 
want us to find it somewhere else. 
They do not want to put this money off 
on their children because that is ex- 
actly where it would go. The American 
public should know that declaring it an 
emergency means we do not have to 
pay for it. The hard work of being a 
Member of this body to find out the 
most efficient way to run this govern- 
ment is thrown out the door, and we 
just add it to the debt. 

So we have two problems. One is, our 
farmers and ranchers are in trouble. 
We need to help them. The second prob- 
lem is, we do not help them at all in 
the future by taking the money from 
our children or from the Social Secu- 


September 15, 1998 


rity trust fund. That is exactly where 
this money will come from. 

Let us find it. Let us do the hard job 
that we are paid to do to find the 
money to solve the problem for our 
farmers. We can do it. We can do it in 
a bipartisan manner. We can find this 
money and we can serve our farmers 
and ranchers well. 

I will be asking for a recorded vote 
on the previous question in order to en- 
able that we can offer a way to offset 
these funds. 

Ms. KAPTUR. Mr. Speaker, I yield 30 
seconds to the gentleman from Min- 
nesota (Mr. MINGE). 

Mr. MINGE. Mr. Speaker, I appre- 
ciate the dilemma that the gentleman 
from Oklahoma (Mr. COBURN) has 
posed. I certainly join with him in a 
commitment to balance the budget, 
but first let me point out we do not 
even have a budget resolution we are 
operating under. Who knows what the 
budget is for agriculture? Until we get 
a budget resolution, I submit, we do 
not have the leadership on the major- 
ity side on this vital matter. 

Secondly, we are going to be treated 
to a request that this body approve $80 
billion in various taxes. 
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Where is that money coming from? 
From Social Security? If we have that 
amount of money, I submit we ought to 
also be considering what can we do for 
America’s farmers. We must do some- 
thing for this sector of our economy. 

Finally, we are going to be consid- 
ering supplemental appropriations in 
many other areas, the Defense Depart- 
ment for one. If we cannot consider 
this for the American farmers, I think 
we have abdicated our role in Congress. 

Mr. SKEEN. Mr. Speaker, I yield 30 
seconds to the gentleman from Okla- 
homa (Mr. COBURN). 

Mr. COBURN. Mr. Speaker, I would 
just say that I agree with the gen- 
tleman from Minnesota (Mr. MINGE), 
that there should not be the first tax 
cut until we have secured our children 
and the seniors in this country and 
what has been promised to them. 

But there also should not be the first 
penny left in Washington for us to 
spend that does not go towards those 
two goals. So, I will agree with the 
gentleman and he will find my vote lin- 
ing right up there. But that does not 
say that we should not do the right 
thing now. Because somebody else is 
going to do the wrong thing does not 
mean that we should follow them down 
that road. Mr. Speaker, we should, 
without a doubt, pay for any supple- 
mental spending to help our farmers 
and ranchers, 

Ms. KAPTUR. Mr. Speaker, I would 
like to inquire as to time remaining. 

The SPEAKER pro tempore (Mr. 
EWING). The gentlewoman from Ohio 
(Ms. KAPTUR) has 9 minutes remaining, 
and the gentleman from New Mexico 
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(Mr. SKEEN) has 18% minutes remain- 
ing. 

Ms. KAPTUR. Mr. Speaker, I yield 3 
minutes to the gentleman from Min- 
nesota (Mr. PETERSON), who has been 
such a leader on trying to get assist- 
ance to our farmers and ranchers. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I thank the gentlewoman 
from Ohio (Ms. KAPTUR) for yielding 
me this time. 

Mr. Speaker, I would say to the gen- 
tleman from Oklahoma (Mr. CoBuRN), I 
sympathize with a lot of what he is 
saying. But I would like to point out 
again that we do not have a budget at 
this point, and that is frankly one of 
the problems. 

Mr. Speaker, I come from an area, 
and I just spent last weekend out talk- 
ing to farmers again, where they are 
telling me up in the north part of my 
district that 70 percent of the pro- 
ducers are not going to be able to get 
money to get in the field next year. 

We are in an absolute crisis situa- 
tion. I think all of us would like to pay 
for all of these additional appropria- 
tions, and I hope that we could find 
some way to pay for this. But my con- 
cern is that we might get into a situa- 
tion where we cannot find the money 
and then nothing happens. 

We have an absolute desperate situa- 
tion because of things beyond our con- 
trol, because of disease problems, to 
some extent because of weather prob- 
lems, but mostly disease problems. We 
need some kind of an immediate re- 
sponse. Should have been one 2 years 
ago. 

Mr. Speaker, while the rest of the 
country has been experiencing pretty 
good crops in most of the areas, and 
the prices have been a lot better than 
they are now, we were experiencing a 
situation where we did not have any- 
thing to sell. During the time when the 
prices for wheat and corn were consid- 
erably higher than they are now back 
in 1996, we did not have a crop because 
it was wiped out by scab and 
Vomitoxin and floods. 

So now this year we have a fairly de- 
cent crop in some of the areas, but it is 
not worth anything. What has hap- 
pened is the farmers have lost their eq- 
uity. Next year, the situation does not 
cash flow because of the prices that we 
got. We need some kind of response if 
we are going to keep these folks in 
business. 

Mr. Speaker, if this is not an emer- 
gency, I do not know what is. I think 
that I am going to support this motion 
because it is a step in the right direc- 
tion, but I do not think it is enough 
money to deal with the problem. I 
think that we need to look at solutions 
such as the administration is working 
on right now, as I understand it. They 
are looking at a proposal where if 
farmers had a crop insurance loss 3 
years out of 5, that they would pay 25 
percent of the crop insurance that 
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farmers receive during that time as a 
direct payment. That would be a step 
in the right direction. 

I also would encourage the Members 
in this body and the administration to 
look at a proposal that has been put 
forward by some folks in our area 
where we could set up a land diversion 
program where we would turn this land 
black for 3 years and try to get this 
disease out of the system. That would 
be something that would be very help- 
ful to us. 

Again, there would be some cost to 
that proposal. But, again to reempha- 
size, we have gone through a situation 
where we have some farmers that have 
not had a crop for 5 or 6 years, have not 
had a thing to sell, and have eaten up 
their equity. If we are going to keep 
the fabric of that part of the country 
together, we have to have some kind of 
a response. 

Mr. Speaker, I implore my colleagues 
to support us in coming up with some- 
thing yet before we adjourn this ses- 
sion, so that we can go back to those 
people with some kind of hope that 
they can farm next year. 

Ms. KAPTUR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I wanted to point out, 
one of the previous speakers expressed 
some concerns about the budget. I just 
want to say that of all the subcommit- 
tees in this House, this Subcommittee 
on Agriculture has taken more cuts, 
has laid off more people, over 10,000 at 
the U.S. Department of Agriculture, 
has consolidated more offices at the 
local level, has had to cap research dol- 
lars below levels at which we would 
prefer to fund them. We have had to 
cut back on our trade promotion pro- 
grams at a time when we are having 
trouble with exports. 

If we look at the choices that we 
have had to make, there has been no 
more responsible committee or sub- 
committee in this Congress than this 
Subcommittee on Agriculture. If one is 
concerned about attempting to deal 
with balancing the budget, we have 
done more than our fair share. 

I would hope that the gentleman 
from Oklahoma (Mr. CoBuRN), in trying 
to find a true answer to this, could 
look across accounts, including to 
some of the accounts that are outside 
the jurisdiction of this committee. 

This is an issue that the Committee 
on the Budget should have dealt with. 
We do not have a budget resolution 
this year. Why should the farmers and 
ranchers of this country be asked to 
pay the price of the Committee on the 
Budget inside this Congress that did 
not do its job? 

It just seems to me that we have 
taken the hits, substantial hits in this 
committee at a time when rural Amer- 
ica is crying out to us for attention. It 
would be a travesty not to meet our 
public obligations to the people who 
are producing the real wealth of this 
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country simply because some proce- 
dural group inside this Congress, not 
this subcommittee, and not this full 
committee, did not do their job. 

So, I think we have a higher calling 
here today with this motion to in- 
struct. We welcome the gentleman’s 
support and ideas as we move forward 
here. But, please, understand what is 
going on on this budget situation. It is 
not the work of this subcommittee, nor 
the full committee, nor in fact the 
Committee on Agriculture of this Con- 
gress, but other problems that we are 
facing in other venues here. There is no 
reason we could penalize the farmers 
and ranchers of this country because of 
the inaction of some elements of this 
institution and the other body. 

Mr. Speaker, I yield 242 minutes to 
the gentleman from Texas (Mr. STEN- 
HOLM). 

Mr. STENHOLM. Mr. Speaker, I 
thank the gentlewoman from Ohio (Ms. 
KAPTUR) for yielding me this time, and 
I associate myself with her remarks 
concerning the work of this sub- 
committee, the gentleman from New 
Mexico (Mr. SKEEN) and the gentle- 
woman from Ohio (Ms. KAPTUR) and 
their fellow members. The problem we 
face is not their fault. In fact, they 
have done an admirable job in dealing 
in a very, very judicial and positive 
way with a very tight budget. 

But I want to speak to the question 
that the gentleman from Oklahoma 
(Mr. COBURN) brought up just a mo- 
ment ago, because he is right on target 
with one major exception. That is if we 
are truly to work out the expenditure 
cuts in order to fund this particular 
need of an emergency, that must be 
done supporting a budget that can get 
218 votes. 

If the gentleman will remember, and 
just for the body’s recollection, those 
of us who had a slightly different opin- 
ion of what this budget ought to look 
like this year, those of us so-called 
Blue Dogs, were denied the opportunity 
even to debate our ideas on this floor 
when we had the opportunity to talk 
about this issue. The leadership of the 
House chose not to even let the free ex- 
change of ideas occur on the floor of 
the House as some of us would like to 
have talked about this. 

So, it is important for this body to 
understand those of us who bring this 
resolution today, admitting it is inad- 
equate, admitting that it is muddying 
the water, but unless the water is mud- 
died, some of us believe that nothing is 
going to happen because we will never 
be able to get the perfect plan. 

Later this week we are going to de- 
bate an $80 billion tax cut with Social 
Security trust funds. I agree with the 
gentleman, any dollars that are spent 
for any purposes are coming out of the 
Social Security trust fund. Therefore, I 
am going to be very judicial with how 
many of these dollars, and I will reach 
out and work with the gentleman from 
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Oklahoma and anyone else that can 
help us find those dollars. 

But I believe someone has already 
spoken to the fact that we have got a 
potential growing emergency in the de- 
fense areas of this country that I am 
very concerned about also. And, there- 
fore, perhaps it is time for reasonable 
heads to get together and start work- 
ing on a plan that can be supported by 
218 votes that meets the needs of this 
country. 

Mr. Speaker, today we talk about ag- 
riculture. We made that argument. But 
I think it is going to be “‘fess up” time 
and “honest up” time for a lot of us. 
The concern I have, and why I asked to 
speak again, is I am afraid that we are 
going to pursue a process in which we 
have all kinds of ideas, but no one ever 
gets 218 votes and we end up pointing 
the finger of blame. Rural America 
cannot stand that. 

Mr. SKEEN. Mr. Speaker, I reserve 
the balance of my time. 

Ms. KAPTUR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just ask the 
Members to please support our motion 
to instruct in order to assure that the 
farmers and the ranchers of this coun- 
try in many cases are allowed to plant 
a crop, to move their livestock, to keep 
this country whole in its economy and 
moving forward. 

Mr. ORTIZ. Mr. Speaker, | rise in support of 
this motion to instruct conferees because of 
the grave drought situation affecting the farm- 
ers of south Texas and the difficulties they are 
facing with the Crop Insurance Program's cov- 
erage of their crop loss. 

My office has heard from farmers, bankers, 
and those in the farming industry who have 
experienced their fifth straight year of weather 
related crop losses. Assistance under the 
emergency status designation for Texas agri- 
culture producers is definitely needed. 

| am here to voice the concerns of these 
farmers in Washington and urge that disaster 
assistance alleviating this situation be made 
available. 

Mr. SANDLIN. Mr. Speaker, over the last 
month, donated hay has come to Texas from 
Missouri, Kansas, Illinois, and other states 
across the country. The free hay is a near mi- 
raculous sight for many East Texas ranchers 
and a wonderful tribute to the generosity of 
the human spirit. However, in all but a few 
cases, the hay will provide only a stopgap 
measure until the cattle producers can find an- 
other way to purchase hay. 

Most of the state’s pasture land is still rated 
as poor or very poor, and my district in East 
Texas is one of the driest regions in the state. 
For months, parched fields have forced Texas 
ranchers to purchase feed or hay to feed their 
herds. The dry conditions and the increased 
demand, however, have made hay scarce and 
expensive. Texas ranchers are spending an 
average of $3.5 million a day in extra feed 
costs to support their herds. 

All agricultural producers in Texas, not just 
the ranchers, are suffering through the second 
severe drought to hit Texas in three years. 
Total farm and ranch losses from the drought 


CONGRESSIONAL RECORD—HOUSE 


are now estimated to reach $2.1 billion state- 
wide, with an overall impact to the state econ- 
omy estimated at $5.8 billion. Other factors, 
such as a glut of foreign cotton and bumper 
crops of grain in the Midwest are driving down 
commodity prices and compounding an al- 
ready disastrous year for Texas farmers. 

| return home to East Texas every weekend, 
and every time | do, | hear from another farm- 
er who doesn’t think he will make it to next 
year. Mr. Speaker, these are families who 
have been farming and feeding the country for 
generations. These farmers are highly skilled 
and very efficient, but no farmer, no matter 
how competent, could get through this year 
unscathed. And it is not just the farmer who 
suffers—every time East loses a farming fam- 
ily, the ripple effect is felt throughout the local 
economy. 

Mr. Speaker, we absolutely must take this 
opportunity to address the crisis in the Texas 
farming community. We have to provide emer- 
gency funds to give the USDA the flexibility to 
address the needs of Texas farmers and 
ranchers. With emergency funding, Secretary 
Glickman can fund the Disaster Reserve As- 
sistance Program to provide feed assistance 
to ranchers and provide increased flexibility for 
indemnity payments to producers who have 
lost their crops. It is only an initial step, Mr. 
Speaker, but it is a step we must take as soon 
as possible. 

Mr. RODRIGUEZ. Mr. Speaker, | rise in 
support of the motion to instruct conferees to 
agree with the Senate amendments to the Ag- 
riculture Appropriations Bill for Fiscal Year 
1999 providing emergency funds for agricul- 
tural disaster assistance. Our nation’s farmers 
and ranchers, especially those in Texas, have 
faced extremely difficult financial times due to 
brutal natural disasters and very low com- 
modity prices over the past five years. They 
need these emergency funds, and they need 
them now. 

Texas farmers have suffered extraordinary 
losses. This summers extreme heat and 
drought conditions have resulted in near total 
crop losses for every county | represent. The 
drought has forced many Texas ranchers, who 
cannot afford to feed cattle any longer, to liq- 
uidate their herds. The crisis has cost the 
state nearly $2 billion in economic losses. 

Our nation cannot sustain this type of loss. 
Farmers and ranchers in Texas and other 
states deserve our assistance in this time of 
extreme need. They feed us and clothe us 
providing high quality agriculture products 
throughout the year. Supporting the Senate 
amendment for emergency funding is an es- 
sential step in the right direction. 

We cannot afford to put anymore farmers 
and ranchers at risk. Although the Senate in- 
crease is minimal, it is necessary insurance 
for our nation’s farmers and ranchers who risk 
losing their livelihood. 

Mr. BISHOP. Mr. Speaker, after experi- 
encing one weather-related disaster after an- 
other, including this year’s drought, the future 
of production agriculture and family farming in 
middle and south Georgia faces a threat of al- 
most unprecedented proportions. 

This is not a sudden, overnight crisis. Farm- 
ers, bankers, and communities dependent on 
production agriculture have been in a crisis 
mode for some time. 
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Our farmers have faced a threatening situa- 
tion that has now become even more severe. 

Over the past few weeks, | have visited 
farms to meet with farmers all across the Sec- 
ond District and to see first-hand the destruc- 
tion that has been wrought by the droughts 
and other disasters which have struck our 
area. Indeed, as mentioned by Ms. KAPTUR, 
the University of Georgia has estimated 
farmgate value lost this year at over $767 mil- 
lion. 

Farmers want indemnification payments that 
will give them the same kind of safety-net our 
government offers to other nations in Asia, 
such as South Korea, Thailand, Indonesia and 
the Phillippines—to bail them out in their time 
of crisis. 

Farmers want relief from high production 
costs and low commodity prices. 

| promised | would carry that message back 
to Washington and work with my colleagues in 
Congress and the Administration to get some 
relief. 

| am pleased to join my colleagues in sup- 
porting this motion to instruct the Ag Appropri- 
ators to designate disaster spending as 
“Emergency Spending” under our current 
Budget Rules. 

Ms. KAPTUR. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SKEEN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Ms. KAPTUR. Mr. Speaker, I move 
the previous question on the motion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. COBURN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 5 of rule XV, the 
Chair will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device, if or- 
dered, will be taken on the question of 
agreeing to the motion to instruct. 

The vote was taken by electronic de- 
vice, and there were—yeas 331, nays 66, 
not voting 37, as follows: 


Evi- 


[Roll No. 430) 
YEAS—331 

Abercrombie Bateman Bonior 
Ackerman Becerra Bono 
Aderholt Bentsen Borski 
Allen Bereuter Boswell 
Andrews Berman Boucher 
Armey Berry Boyd 
Bachus Bilbray Brady (PA) 
Baesler Bilirakis Brown (CA) 
Baker Bishop Brown (FL) 
Baldacci Blagojevich Brown (OH) 
Ballenger Bliley Bryant 
Barcia Blumenauer Bunning 
Barrett (NE) Blunt Burton 
Barrett (WI) Boehlert Buyer 
Barton Boehner Callahan 
Bass Bonilla Calvert 
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Chenoweth 
Clay 
Clement 
Clyburn 
Collins 
Combest 
Condit 
Conyers 
Cook 


Davis (FL) 
Davis (IL) 
Davis (VA) 


DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 


Gallegly 
Ganske 
Gejdenson 


Hooley 
Horn 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (RI) 
Kennelly 
Kildee 


Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 


Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McHale 
McHugh 
McInnis 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 


Nethercutt 
Ney 
Northup 
Norwood 
Obey 
Olver 
Ortiz 
Oxley 
Packard 
Pallone 
Parker 


Portman 


rs 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Rush 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schaefer, Dan 
Scott 
Serrano 
Sessions 
Shaw 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith, Adam 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Thomas 


Watt (NC) 
Watts (OK) 
Waxman 
Weldon (PA) 
Weller 
Wexler 
White 


Young (FL) 
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NAYS—66 
Archer Hefley Pitts 
Barr Herger Pombo 
Bartlett Hoekstra Radanovich 
Brady (TX) Hostettler Roukema 
Burr Istook Royce 
Campbell Johnson, Sam Ryun 
Cannon Jones Salmon 
Christensen Klug Sanford 
Coble Largent Scarborough 
Coburn Latham Schaffer, Bob 
Cox Leach Sensenbrenner 
Cubin LoBiondo Shadegg 
Doolittle Manzullo Shays 
Duncan McIntosh Smith (MI) 
Ensign Moran (VA) Smith (OR) 
Ewing Myrick Snowbarger 
Fox Neumann Stearns 
Frelinghuysen Nussle Sununu 
Goodlatte Pappas Taylor (NC) 
Goodling Paul Tiahrt 
Greenwood Paxon Wamp 
Hayworth Petri Weldon (FL) 
NOT VOTING—37 
Clayton Manton Rohrabacher 
Engel McGovern Schumer 
Eshoo McIntyre Smith, Linda 
Fattah Meeks (NY) Stabenow 
Gonzalez Mink Tierney 
Goss Morella Torres 
Graham Nadler 
Green Oberstar his 
Harman Owens Weygand 
Hastings (FL) Pelosi Wynn 
Jefferson Poshard y 
Kennedy (MA) Pryce (OH) LEA) 
Lewis (GA) Riggs 
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Mrs. CUBIN and Messrs. SENSEN- 
BRENNER, GOODLATTE, COX of Cali- 
fornia, WELDON of Florida, PAXON, 
WAMP, GREENWOOD, TAYLOR of 
North Carolina, FOX of Pennsylvania, 
and COBLE changed their vote from 
“yea” to “nay.” 

Messrs. SCOTT, BACHUS and LEVIN 
changed their vote from ‘nay’ to 
“yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. PORTER. Mr. Speaker, on rolicall No. 
430, | intended to vote “no” and inadvertently 
instead voted “yea” and did not realize my 
error until the vote was announced. 

The SPEAKER pro tempore (Mr. 
EWING). The question is on the motion 
to instruct offered by the gentlewoman 
from Ohio (Ms. Kaptur). 

The motion to instruct was agreed 
to. 
A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: 

Messrs. SKEEN, WALSH, DICKEY, KING- 
STON, NETHERCUTT, BONILLA, LATHAM, 
LIVINGSTON, Ms. KAPTUR, Mr. FAZIO of 
California, Mr. SERRANO, Ms. DELAURO, 
and Mr. OBEY. 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 4103, DEPARTMENT OF DE- 
FENSE APPROPRIATIONS ACT, 
1999 


Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent to take from 
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the Speaker’s table the bill (H.R. 4103) 
making appropriations for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 1999, and for other 
purposes, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 

MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a mo- 
tion to instruct. 

The Clerk read as follows: 

Mr. OBEY moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
bill, H.R. 4103, be instructed to reduce, with- 
in the scope of conference, the maximum 
amount possible from appropriations for low 
priority congressionally-directed projects 
not requested in the FY 1999 Defense Depart- 
ment budget request and apply those funds 
to alleviate high priority military readiness 
needs for spare parts, quality of life pro- 
grams, training exercises, retention bonuses, 
and recruitment incentives. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin (Mr. OBEY) and 
the gentleman from Florida (Mr. 
YOUNG) each will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I yield my- 
self such time as I may consume. 

. Speaker, my understanding is 
that the majority party leadership is 
contemplating an emergency spending 
supplemental to add substantial sums 
of money for military readiness to be 
paid for out of the surplus. The con- 
cerns for slippage in military readiness 
are legitimate and I share them. What 
I do question is whether this Congress 
needs to spend sums out of the surplus 
to take care of those needs when it is 
evident that we have not come close to 
squeezing low priority pork barrel 
spending out of this bill so that that 
spending can be shifted to meet those 
legitimate readiness needs. 

A lot that often happens in this town 
is enough to give hypocrisy a bad 
name, and on this issue I think we have 
the same principle operating. This Con- 
gress has added $20 billion to military 
budget requests of the President over 
the last three years. The vast majority 
of that money, over 85 percent, has not 
gone to address readiness shortfalls 
about which we now hear so many 
crocodile tears. It has gone for procure- 
ment and research, some of it useful, 
much of it of low priority to meet the 
political needs of Members for things 
like additional C-130 aircraft that the 
Pentagon has not asked for, or ques- 
tionable studies of the Aurora Borealis. 
It has been reported that there is $4 
billion in the House defense appropria- 
tion bill this year for congressionally- 
directed projects not requested by the 
Pentagon. 
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I want to say that I am not a Percy 
Pureheart on these items. 
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I think there are times when the 
Congress has a perfect right to sub- 
stitute its judgment on the need for 
projects for that of the executive 
branch. I recognize that that is our 
prerogative. What I do object to is 
when we go overboard in the process, 
and I would like to say that we ought 
to be able to take at least one-fourth of 
the congressional add-ons that in my 
judgment, and in the judgment of 
many others who know a lot more 
about it than I do, were made prin- 
cipally to meet the political needs of 
Members of Congress rather than to 
meet the defense needs of the country, 
and we ought to take that money, 
eliminate those low-priority projects 
and move that into true readiness por- 
tions of the budget for things like qual- 
ity-of-life improvements for troops, 
spare parts, recruitment and retention 
initiatives. 

Mr. Speaker, this amendment does 
not specifically require a specific 
amount to be moved, but it does in- 
struct the committee, to the maximum 
possible extent, to move whatever 
items they can move out of these low- 
priority pork and project areas into 
readiness parts of the budget. 

Now, I earlier mentioned hypocrisy. 
We have seen this Congress on several 
occasions bemoan the very shortfalls 
that it has helped create. 

One example: Just last year, when 
the leadership of this House attacked 
the Clinton administration intelligence 
budget for being too low and then pro- 
ceeded to cut it even more in order to 
free up more money for congressional 
pork. 

I do not, as I said, object to the Con- 
gress occasionally exercising its inde- 
pendent judgment on the values of 
some of these projects. What I object 
to, whether it occurs on the highway 
bill, or the committee of jurisdiction 
added over 1,800 pork barrel projects, or 
whether it happens in this bill, what I 
object to is when the practice of adding 
these projects becomes so gross that in 
the end that itself drives through this 
place legislation which otherwise 
would be considered in a more thought- 
ful way and with a more skeptical eye. 

And so I simply want to repeat: This 
Congress has added in the last 3 years 
over $20 billion in military spending, 85 
percent of which went to nonreadiness 
accounts for destroyers that the Pen- 
tagon did not ask for or C-130s the Pen- 
tagon did not ask for and other items. 

In my own district, I have tried to 
eliminate one military project for 14 
years and still have not had any suc- 
cess. I do not know if there is another 
Member of Congress who has asked the 
Congress to eliminate a project in his 
own district. I have not succeeded, but 
Iam going to keep trying. 
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But what I object to is the mind-set 
on this bill that always assumes that 
money should be spent, rather than 
saying that the burden of proof falls on 
those once in a while who want to 
spend the money. 

It just seems to me when we are told 
that there are 11,000 military personnel 
who are still on food stamps, that what 
we ought to be doing is putting our 
money in places that alleviates that 
demeaning need for them to ask for 
food stamps when they ought to be 
compensated at a level decent enough 
to avoid having to ask that, and it 
seems to me we ought to be putting our 
money into items like that and into 
other areas of readiness rather than 
putting so much of it in items that are 
simply here to make the grease on the 
bill move the bill a little faster 
through the process. 

So that is all this motion does, and 
as I said, out of deference to the com- 
mittee I did not specify any specific 
dollar amount because the committee 
knows which items are pork and which 
items are truly high-priority congres- 
sional differences of judgment with the 
executive branch, and it seems to me 
that the House ought to adopt this mo- 
tion and get on with the other business 
that faces us. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself such time as I might 
consume. 

Mr. Speaker, I want to thank the 
gentleman from Wisconsin (Mr. OBEY) 
for bringing this motion to instruct be- 
fore the House. I do not have any prob- 
lem with what he is suggesting here be- 
cause this is what we have been trying 
to do since we became the majority 
party and I have had the privilege of 
chairing this subcommittee. We have 
tried our very best to eliminate any 
pork-type spending in the defense bill. 

Now we are dealing with 435 Members 
of the House, 100 Members of the other 
body, and sometimes it might not be 
quite as easy as the gentleman from 
Wisconsin (Mr. OBEY) would suggest, 
but we do work at it. 

And another reason I am glad that he 
raised this issue: Part of his motion 
says to apply those funds to alleviate 
high-priority military readiness needs 
for spare parts, quality of life, training 
exercises, retention bonuses and re- 
cruitment incentives. That is really 
one of the big things that we did in the 
House bill where we added to the Presi- 
dent’s budget. And we would admit the 
President’s budget was very short in 
those areas. In our committee we added 
$215 million over the President’s budg- 
et for those spare parts. 

More is needed. There are still air- 
planes in hangars that cannot fly be- 
cause they do not have spare parts to 
fix them. There are other problems 
with spare parts throughout the serv- 
ices. So we agree with that, that we 
need more money in spare parts. 
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Quality of life: We added right at a 
billion dollars for quality-of-life issues, 
and one of the things that we added 
over the President’s budget was for 
housing for people who work in the 
military and live in military housing, 
so that they have a decent place to 
live, a decent quality of life. And de- 
spite the fact that in the last 3 years 
we have added considerable money over 
the President’s budget, there is still 
much to be done to repair and main- 
tain some of the military housing. 

For training shortfalls, again as the 
gentleman from Wisconsin (Mr. OBEY) 
refers to it, he is right. We added $560 
million over the President’s budget. 
These are congressional initiatives 
over the President’s budget for train- 
ing shortfalls, retention and recruiting, 
again a serious problem. People are 
leaving the military in large numbers. 
Recruiting schedules are off. Except for 
the Marine Corps, who are on schedule, 
the other services are behind in their 
recruiting. So we added $85 million 
over the President’s budget for reten- 
tion and for recruiting. 

We understand these problems, and 
we are doing the best we can. But I also 
want to say, Mr. Speaker, that there 
have been many programs that have 
been created by the Congress that the 
Pentagon did not want at the time, and 
most of those have proved to be very 
successful. I want to talk about just 
one or two of them. 

Remember our committee was in- 
volved some years back in saying to 
the Defense Department that we need 
more sealift, we need the ability to get 
there from here, and the Pentagon ob- 
jected; they did not like this idea at 
all. But we went ahead, and we did it 
anyway, and we bought the fast sealift 
ships. When Desert Shield, the buildup 
to Desert Storm, came about, they 
were all thanking their lucky stars 
that Congress pushed the program to 
create the sealift. 

Airlift falls into the same category. 
We pushed the C-17, which now every- 
one in the world says is one of the 
smartest things we ever did. Again a 
push by the Congress over the objec- 
tions of the Pentagon. 

In the last 3 years we have had to add 
over a billion dollars, congressional 
adds, because the President’s budget 
was so short when it dealt with health 
issues, when it dealt with the health 
care of those who serve in the military 
and their families. 

The list is very long, Mr. Speaker, 
but I want to say to the gentleman 
from Wisconsin (Mr. OBEY) and to all 
those in the House, we recognize our 
responsibility to the Members of the 
House and to the Members of the other 
body, and we recognize our responsi- 
bility to those who serve in uniform. 

I have a son who is enlisted in the 
military, and I can tell my colleague, 
the gentleman from Wisconsin (Mr. 
OBEY), he does not get enough money, 
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he does not get paid enough. He does 
not have to live on food stamps because 
mom and dad tend to take care of some 
of his other financial requirements. 
But the lower ranks in the military are 
not paid enough. And the congressional 
initiative for fiscal year 1999 is to in- 
crease the President’s budget request 
for pay raises by another half a per- 
cent. Not enough, not enough yet, but 
at least a signal to those who serve in 
the military that we recognize their 
needs. 

So what I am saying, Mr. Speaker, is 
I do not object to the gentleman from 
Wisconsin’s motion because I agree 
with it. But I wanted to point out that 
we are trying to do the very things 
that his motion directs us to do, and as 
we go through this conference, we will 
continue the effort to make sure that 
whatever comes out in the final defense 
appropriations bill will be something 
that the military has a requirement 
for, that it responds directly to our na- 
tional security and that there is a real 
need for it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, I would point out that 
the gentleman has indicated a number 
of things which are factually correct, 
but I think they need to be placed in 
broader context. 

Example: At one point under the pre- 
vious administration, the Bush admin- 
istration, there was a complete pause 
in funding improvements to quality-of- 
life items for our troops in a number of 
areas. 

I would also point out that the Presi- 
dent just today is engaged in a readi- 
ness conference with the Joint Chiefs. 

The reason that I raised this motion 
today is simply because I find it ironic 
that the Congress is considering adding 
a special supplemental to deal with 
readiness issues before it has elimi- 
nated a good deal of the waste and low- 
priority pork initiatives that this Con- 
gress has been renowned for through 
the years. 

And I want to give my colleagues an- 
other example. The highest priority re- 
quest from the Navy was to fund F-18s 
to replace aging F-14 aircraft. Thirty- 
one of those F-l4s have gone down! 
Those planes need to be replaced, and 
yet the House cut that request in order 
to fund additional C-130s that the Pen- 
tagon had not asked for. Those C-130s 
were directed to the National Guard. 
And we should not kid ourselves, most 
of them were done that way simply to 
meet pork requests from Members of 
Congress who are trying to represent 
the need of their districts. 

People will say, “Oh, gee whiz, but 
some of those C-130s are hurricane 
fighters.” The fact is that the Pen- 
tagon showed there was another way to 
provide hurricane-fighting capacity by 
having greatly updated C-130s provided 
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in those same areas but not going 
through an expense that was four times 
as high by providing new planes rather 
than updated older versions. 

My point is simply that we could 
have met that need in a cheaper way 
and still maintained our ability to pro- 
vide the No. 1 priority that the Navy 
had: F-18s. And yet this Congress, or 
this House at least, choose up to this 
point not to do so. 
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It just seems to me that this Con- 
gress ought to adopt this motion and 
really mean it and bring a bill back 
from conference that does eliminate 
many of the low priority pork items 
that the committee has added to the 
bill simply to garner votes for passage 
of the bill. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from North Carolina (Mr. 
HEFNER), the distinguished ranking 
member on the Subcommittee on Mili- 
tary Construction. 

Mr. HEFNER. Mr. Speaker, first of 
all, let me say that in the years that I 
have been on the Committee on Appro- 
priations, the Subcommittee on De- 
fense, and served for a time as chair- 
man of the Subcommittee on Military 
Construction and now the ranking 
member, the gentleman from Pennsyl- 
vania (Mr. MURTHA), when he was the 
full chairman, served with distinction. 
Now the job has been passed on to the 
gentleman from Florida (Mr. YOUNG), 
and he has served with distinction, and 
we would like to believe that we have 
done a magnificent job with the lim- 
ited funds that we have. 

I agree with the gentleman from Wis- 
consin (Mr. OBEY) that priorities some- 
times do not go where they need to be. 
For instance, in all of the time that I 
was chairman of the Subcommittee on 
Military Construction, every year, year 
after year after year, we fell further be- 
hind in quality of life as far as the 
housing for our men and women in the 
service. This was not a high priority 
for anybody except the people that 
were in the service, and for retention, 
this should have been one of our very, 
very high priorities. We should not 
have had to really push to add monies 
and take monies out of the defense bill 
and put on to military construction, 
but our military construction bill and 
quality of life has continued to decline. 
When we consider inflationary pres- 
sures, we have continued to decline, 
and we are not doing what we should be 
doing for quality of life for our family 
housing. 

Mr. Speaker, I think that this is a 
modest amendment, and I think it 
points out that when we go to con- 
ference, we need to be very strong in 
our scrutiny of the add-ons and for the 
so-called pork. What is pork to some 
people, what is pork in one district is 
vital to another district. We like to 
think that we have done a good job, 
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and I commend the gentleman from 
Florida (Mr. YOUNG) for being one of 
the fairest chairmen that I have ever 
served under. I pledge to the gentleman 
from Wisconsin (Mr. OBEY) that for the 
remainder of my tenure here, I will 
work very, very hard to do what I be- 
lieve to be the responsible thing with 
the limited dollars that we have. 

Mr. Speaker, if I may on a personal 
note, it has nothing to do with this 
amendment, but in all the hubbub that 
we have been having lately, it was al- 
luded to that the terrorist attack that 
we had on the bases was a personal 
thing to divert attention. I am not 
going to get into that argument, but I 
want to say this. I have been knowing 
General Shelton, who is a chairman of 
the joint chiefs, I have been knowing 
him for years and years and years, and 
for anyone to insinuate that he would 
go along with an operation like this is 
absolutely ludicrous, and I take it per- 
sonally. I would think that anybody 
who would insinuate that personally 
owes an apology to General Shelton 
who is one of the finest public servants 
and one of the finest military people 
who would never stand for anything of 
this nature and would not go along 
with it. 

Mr. Speaker, with that I urge that we 
support the motion of the gentleman 
from Wisconsin (Mr. OBEY) and that 
the committee, when we go to con- 
ference, look at the differences with 
the other body and come up with a bill 
that we believe is responsible and does 
the job for our military men and 
women, also for quality of life and the 
things that need to be done for the de- 
fense of this great Nation. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 4 minutes to the gentleman 
from California (Mr. CUNNINGHAM), a 
very distinguished member of the Sub- 
committee on Defense Appropriations, 
who is also a very distinguished fighter 
pilot. 

Mr. CUNNINGHAM. Mr. Speaker, I 
would like to tell Members one of the 
best committees we have in Congress 
and works in a very bipartisan way is 
the Committee on National Security 
on authorization and also on the Com- 
mittee on Appropriations, the Sub- 
committee on Defense. Republicans 
and Democrats focus on a general area 
and they work in the same direction, 
and that is national security for the 
United States of America. 

I would like to make a statement 
that I would like my colleagues to lis- 
ten to, and that is that even at a low 
funding rate, under the balanced budg- 
et, defense of this country could sur- 
vive under the balanced budget figure. 
Would we be strong? No, but we could 
survive. Could we do 2 MRCs starting 
now? I do not believe that is the case. 

But what the problem is is that the 
President has us operating at 300 per- 
cent above what it was in Vietnam, if 
we take an already low defense budget 
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and then we pile on top of that $40 bil- 
lion because the White House has us 
deployed all over the world. Some of 
those places I supported, like Iraq, that 
the President tried to fight. But we 
have to pay for those things. That 
mostly comes out of our operation and 
maintenance funds. We find ships that 
are not repaired, we find sailors that 
are not going. 

Mr. Speaker, we are going to lose, 
and I want my colleagues to listen to 
this on both sides, between now and 
over the next 5 years, even if we invest, 
we are going to lose a great number of 
aircraft and pilots in our services. Op- 
eration Tempo being 300 percent above, 
the number one issue for sailors and pi- 
lots getting out is family separation. 
Our sailors are getting worked to 
death. They are away from their fami- 
lies. They are hurting so bad that we 
are only maintaining 24 percent. When 
we say we need to recruit, we need to 
keep the experienced people that are in 
the service and not kill them through 
working them 20 hours a day every day 
and being away from their families. 
Mr. Speaker, 24 percent, which means 
our experience level is going. We are 
only maintaining 33 percent of our pi- 
lots. 

The gentleman talks about, well, the 
Pentagon did not ask for it. In an al- 
ready low budget, that is one of the 
things that is kind of smoke and mir- 
rors, The Pentagon does not ask for it. 
If we ask the Pentagon what they real- 
ly need and they will tell us they need 
these things. I talk to them almost 
every single day and I know most of 
them by their first names. 

Let me tell my colleagues about 
some pork in my district if we want to 
call it pork. Captain O’Grady was shot 
down by a SAM over in Bosnia. When 
we were in Vietnam he shot a Shrike at 
a missile site and then they went to 
standard arm. Those weapons only 
have a 10 percent, we call it PK, kill 
probability to take out that weapon. In 
my district we have a 7-inch tube that 
uses GPS that will take out that site 95 
percent of the time. 

Now, some call that pork; I call it 
survivability of our men and women in 
our services, and that should be a pri- 
ority. 

The training. Oceana just announced 
that they normally have 45 F-l4s to 
train their pilots, and the gentleman 
talked about training. They only had 4. 
So the capability to train the brand- 
new pilots coming into the Navy, and 
then they go overseas with a lack of 
training, that is all a degradation. We 
could do it with the balanced budget 
figures, but we cannot continue to pay 
for this White House extravagant over- 
seas deployment. 

Bosnia. Bosnia, $12 billion that comes 
out of the defense budget. I would say 
to my colleagues on both sides of the 
aisle, there are national security needs. 
We need to provide for those, and we 
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are deficient. Just listen to the Joint 
Chiefs of Staff. Yes, they have to speak 
the words of the President, such as mo- 
rale is good. We are near disaster, but 
when we talk to them, we are in a hol- 
low force. GAO says we are $150 billion 
short. 

Mr. OBEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself 2⁄2 minutes. 

I wanted to explain, and again, I have 
had a number of questions from Mem- 
bers as to what I intended to do on the 
Obey motion. As I said in my first com- 
ments, I intend to support it, because I 
think it is appropriate that we make 
sure that whatever goes into the de- 
fense appropriations bill actually deals 
with national defense. So I have no 
problem with that. In fact, I do support 
it. But I wanted to make this point. 

There is a serious shortfall list that 
the services, the Army, the Navy, the 
Air Force and the Marine Corps have 
provided to us, as members of the sub- 
committee, listing things that they 
need, but they could not fit into the 
overall budget. Now, many of the Mem- 
bers who have asked to have congres- 
sionally-directed adds put in this bill, 
many of those Members are asking 
that the shortfall list be dealt with. 
The Members who are very knowledge- 
able on national defense issues in this 
House, and there are many who are 
knowledgeable, they are working to- 
ward the same shortfall list that the 
Department of Defense has provided for 
us during our hearings. We will be very 
careful to make sure that anything 
that we add over the budget will fit 
into the category of having a direct na- 
tional defense effect, and number 2, 
that there is a requirement for it. 

So for those who are questioning how 
I intend to vote on the Obey motion, I 
intend to support it because I see noth- 
ing at all wrong with it. 

Mr. Speaker, I want to take another 
minute. The gentleman from Wisconsin 
(Mr. OBEY) mentioned the F-14. He is 
right, the F-14 had a pretty serious 
safety record. I led the fight in the 
committee for years to reengine the F- 
14s to eliminate the TF-30 engine that 
was causing many of the accidents and 
the problems. As the airplane got 
older, the Defense Department decided 
not to continue the reengining pro- 
gram because the airplanes would be 
going out of the inventory. But those 
F-1l4s that are going out of the inven- 
tory are not nearly as old as some of 
the C-130s that we are replacing with 
those that we add today. Some are as 
many as 40 years old. Yes, some of 
them are hurricane hunters. Others are 
refueling tankers used by the Marine 
Corps and are 40 years old. I just do not 
think that people who are in uniform 
and given a mission to fly into a hos- 
tile situation should have to fly an air- 
plane that is 40 years old. Frankly, an 
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airplane at 40 years old should not be 
in the air. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). Without objection, the previous 
question is ordered on the motion to 
instruct. ; 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Wis- 
consin (Mr. OBEY). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Without 
objection, further proceedings on this 
question are postponed. 

There was no objection. 

The SPEAKER pro tempore. The 
point of no quorum is considered with- 
drawn. 


—————— 


GENERAL LEAVE 


Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the motion to instruct, and 
that I may include tabular and extra- 
neous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


—_—_———EE 


APPOINTMENT OF CONFEREES ON 
H.R. 4112, LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1999 


Mr. WALSH. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4112) 
making appropriations for the Legisla- 
tive Branch for fiscal year ending Sep- 
tember 30, 1999, and for other purposes, 
with a Senate amendment thereto, dis- 
agree to the Senate amendment and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 
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MOTION TO INSTRUCT OFFERED BY MR. SERRANO 
Mr. SERRANO. Mr. Speaker, I offer a 
motion to instruct conferees. 
The Clerk read as follows: 


Mr. SERRANO moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill, H.R. 4112, be instructed to bolster 
the Capitol police force by concurring in the 
Senate amendments that restore $4.197 mil- 
lion of reductions passed by the House for 
Capitol Police salaries and Capitol Police 
general expenses. 
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The SPEAKER pro tempore (Mr. CAL- 
VERT). The gentleman from New York 
(Mr. SERRANO) and the gentleman from 
New York (Mr. WALSH) each will con- 
trol 30 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. WALSH). 

Mr. WALSH. Mr. Speaker, I will 
withhold my comments until we hear 
from the gentleman from downstate 
New York. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SERRANO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I believe this is a mo- 
tion every Member can support. This 
has been an extraordinary year for the 
Capitol Police and its police force. We 
have seen the first deaths of Capitol 
Police officers in the line of duty in 
many years. U.S. embassies have been 
bombed by terrorists, and the U.S. has 
responded to this terrorism with mis- 
sile attacks, All of this raises the per- 
ception of threats, if not the actual 
threats to U.S. interests and institu- 
tions all over the world. 

The Capitol, of course, is one of the 
great symbols of our Nation. Therefore, 
it is occasionally a target of people 
with seriously deranged thinking or 
violent anti-American views. 

The Capitol is also the seat of the 
people’s branch of our government and 
the destination of thousands of visitors 
every day, both constituents and tour- 
ists, as well as high-ranking officials of 
our own government and leaders from 
all over the world. 

I suppose we could be much safer and 
perhaps also save money if we chose to 
wall the Capitol complex off from the 
people. But I believe everyone here 
would strongly oppose that approach to 
security. 

Instead, Mr. Speaker, the people’s 
branch must remain open to the public. 
It is our duty, often through this bill, 
to make sure that the Capitol Police 
have the resources they need to keep 
this open campus safe and secure for 
Members, staff, employees, visitors, 
and guests. 

As threats evolve, responses must 
evolve, and the Capitol Police must 
have the resources for the personnel, 
training, and technology they need. 

Mr. Speaker, as I have said before 
and will no doubt say again, the gen- 
tleman from New York (Mr. WALSH) 
has done an excellent job in putting 
this bill together. I think our initial 
decisions on funding levels for the Cap- 
itol Police were entirely appropriate. 

But since our bill passed the House in 
June, we have seen the unfortunate 
murders of Officers Chestnut and Gib- 
son, the bombings of U.S. embassies in 
Kenya and Tanzania, and the resulting 
missile attacks on terrorist locations. 

All of this has increased the obliga- 
tions of the Capitol Police, increased 
the need for overtime, caused new 
thinking on the physical security needs 
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for the campus and the need for addi- 
tional resources. 

As a first step to that end, and of 
course there will be additional and 
more substantial steps, I urge my col- 
leagues to support this motion to in- 
struct conferees, to accept the Senate 
figures for the Capitol Police. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WALSH. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I am delighted to ac- 
cept the gentleman’s motion to in- 
struct the conferees. I think it is very 
constructive. It puts the House square- 
ly in a position where we see the wis- 
dom of the Senate’s decision to fund 
these given the events that my good 
friend, the gentleman from New York 
(Mr. SERRANO) has mentioned, espe- 
cially the tragic events that occurred 
last month involving the loss of our 
two officers, Chestnut and Gibson. 

We really need to enhance our secu- 
rity, and certainly we need to reward 
the professionalism and the high qual- 
ity of service provided by our Capitol 
Hill Police. 

So we see this as constructive and 
support the motion. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SERRANO. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the mo- 
tion to instruct. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from New 
York (Mr. SERRANO). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. WALSH. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks on the motion to 
instruct and that I may include tabular 
extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messrs. Walsh, Young 
of Florida, Cunningham, Wamp, 
Latham, Livingston, Serrano, Fazio of 
California, Hoyer, and Obey. 

There was no objection. 

—— m 


APPOINTMENT OF CONFEREES ON 
H.R. 4328, DEPARTMENT OF 
TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


Mr. WOLF. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er’s table the bill (H.R. 4328) making 
appropriations for the Department of 
Transportation and related agencies 
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for the fiscal year ending September 30, 
1999, and for other purposes, with a 
Senate amendment thereto, disagree to 
the Senate amendment, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

MOTION TO INSTRUCT OF FERED BY MR. SABO 

Mr. SABO. Mr. Speaker, I offer a mo- 
tion to instruct conferees. 

The Clerk read as follows: 

Mr. SABO moves, that in resolving the dif- 
ferences between the House and Senate, the 
managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the bill, H.R. 4328, be in- 
structed to disagree to a provision in the 
Senate bill that amends the Alaska National 
Interest Lands Conservation Act to allow 
helicopters unrestricted access to wilderness 
areas in Alaska. 

The SPEAKER pro tempore. The gen- 
tleman from Minnesota (Mr. SABO) and 
the gentleman from Virginia (Mr. 
WOLF) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Minnesota (Mr. SABO). 

Mr. SABO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, when H.R. 4328, the fis- 
cal year 1999 transportation appropria- 
tions bill passed the House, it was a 
bill that was relatively free of 
antienvironmental riders. However, the 
Senate has attached to the bill several 
controversial riders that undermine 
important environmental protections. 

Mr. Speaker, this Motion to instruct 
addresses the most controversial of 
those riders which would amend the 
Alaskan National Interest Lands Con- 
servation Act to permit helicopters to 
operate inland in all national wildlife 
refuges, national parks and wilderness 
study areas in Alaska. This motion to 
instruct directs the House conferees to 
disagree with this provision which is 
not in the House bill. 

Mr. Speaker, the Senate rider has no 
place in the transportation appropria- 
tions bill. First, the provision is a leg- 
islative provision that amends the 
Alaska National Interest Lands Con- 
servation Act, a law that is within the 
jurisdiction of the House Committee on 
Resources. 

Second, this provision is not simply a 
provision to clarify as some have 
claimed. It would rewrite 18 years of 
national environmental policy with po- 
tentially far-reaching impacts that, ac- 
cording to the National Park Service, 
could fundamentally change the char- 
acter of national parks in Alaska. 

Currently, helicopter landings are al- 
lowed in Alaska wilderness areas only 
for emergency reasons and on a case- 
by-case basis for nonemergency uses in 
nonwilderness areas. These restrictions 
were carefully constructed when 
ANILCA was adopted in 1980. 

This amendment would lift those re- 
strictions, allowing helicopters to land 
routinely in the remote areas of the 
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Tongass National Forest, the glaciers 
of Kenai Fjords National Park, and the 
inlets of Glacier Bay, primarily for the 
benefit of helicopter tour operators and 
cruise ship passengers who want to 
take these sightseeing tours. 

Mr. Speaker, the administration has 
strongly objected to this provision. The 
Secretaries of Interior and Agriculture 
have previously recommended that 
bills containing similar provisions be 
vetoed. Federal land management 
agencies have already considered the 
expanded use of helicopters on wilder- 
ness lands in Alaska and found it to be 
inappropriate. 

Numerous environmental groups also 
have objected to this provision. They 
fear that the constant buzz of heli- 
copters dropping tourists into fragile 
ecosystems on the tops of mountains, 
near isolated lakes, and in other pris- 
tine areas for purely recreational pur- 
poses could destroy the very essence of 
these wild areas, disturb wildlife, and 
disrupt habitat protection activities 
for threatened and endangered species. 

Further, hunting and sporting orga- 
nizations have objected to this provi- 
sion. They are asking us to safeguard 
default hunting and sporting opportu- 
nities in Alaska by rejecting this provi- 
sion. 

Mr. Speaker, this anti-environmental 
rider is controversial and complex and 
should not be included in the con- 
ference report on the transportation 
appropriation bill. I urge adoption of 
this motion. 

Mr. Speaker, I reserve the balance of 
my time. 

GENERAL LEAVE 

Mr. WOLF. Mr. Speaker, I ask unani- 
mous consent that all Members have 5 
legislative days to revise and extend 
their remarks on the motion to in- 
struct and that I may include tabular 
and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

Mr. WOLF. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in very, very 
strong support of the motion to in- 
struct the conferees offered by my good 
friend, the gentleman from Minnesota 
(Mr. SABO). 

The Senate version of the FY 1999 De- 
partment of Transportation and Re- 
lated Agencies Appropriations bill in- 
cludes a rider which would amend cur- 
rent law to change ‘‘airplanes’’ to ‘‘air- 
craft” to allow helicopters to operate 
and land in conservation systems units 
in Alaska, including wilderness areas 
and wilderness study areas. To permit 
helicopters in Alaskan wilderness and 
other conservation areas would be a 
travesty and, quite frankly, just flat 
wrong. 

If the Senate provision were adopted, 
there would be widespread commer- 
cialization of the Alaska wilderness. 
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Recreational helicopters, operated by 
tour companies, would penetrate and 
land in parks, wilderness and other 
conservation areas, significantly alter- 
ing the experience of the park and 
threatening the resources of these very 
special places. 

Opening these conservation units in 
Alaska to aircraft access is opening 
them to virtually unlimited access. 
Helicopter use has few limitations. Vir- 
tually any area can be accessed and 
any small clearing is suitable for land- 
ing. Furthermore, the Senate provision 
opens the door not only for helicopters 
but also for hover craft, ultralights and 
virtually any and every technological 
innovation that personal aircraft in- 
dustry may produce. 

Unrestricted helicopter access, oper- 
ations and landings would disrupt on- 
going conservation efforts in the na- 
tional parks, national wildlife refuges, 
national forests and on the public 
lands. Scientific research has dem- 
onstrated that helicopter noise levels 
can adversely impact wildlife. The 
noise and wind disruption from heli- 
copters would impact the caribou, the 
moose, the waterfowl, raptors and 
other bird species, brown and black 
bears, and certain other animals and 
mammals. 

Unrestricted helicopter operations 
would destroy the very essence of these 
wild areas, by allowing helicopter- 
borne recreation, hunting and fishing 
access to areas of this country that we 
have determined to be pristine, and 
would be absolutely wrong. Poaching 
and other illegal hunting would also, I 
think, become commonplace. 

The Senate amendment should be re- 
soundingly rejected by the House. We 
must protect our Nation’s wilderness 
areas for generations to come. We must 
not permit the commercialization of 
national wilderness lands and allow 
tour operators to destroy these 
untarnished areas, all for the sake of a 
couple of dollars. 

I favor the gentleman offering the 
amendment and strongly urge the 
Members to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SABO. Mr. Speaker, I thank the 
chairman for his support of this mo- 
tion. 

Mr. Speaker, I yield such time as he 
may consume to my good friend, the 
gentleman from Minnesota (Mr. 
VENTO). 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman from Minnesota (Mr. 
SABO) and I also thank the chairman 
for his comment in accepting this mo- 
tion by my colleague, the gentleman 
from Minnesota (Mr. SABO). 

Mr. Speaker, I rise in certainly 
strong support of it. I would just point 
out to my colleagues that Alaska 
under the land use laws that were 
passed in ANILCA and in other land 
use laws is already treated special by 
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permitting airplanes to land within 
some parks, wilderness and refuges. We 
do not permit helicopters landing in 
wilderness or on an open basis in ref- 
uges, or certainly in our national parks 
in the lower 48, and/or any aircraft for 
that matter, other than that we do 
have some of the Frank Church wilder- 
ness, some landing strips which were 
preserved there. 

Congress and the law already treats 
Alaska special by permitting aircraft 
and other access with special transpor- 
tation through these stretches of wil- 
derness of refuge and parks in Alaska. 
We already do that. What is being pro- 
posed here is that you take off almost 
all restrictions with regards to the pen- 
etration of helicopters, ultralights in 
wilderness, parks refuges in Alaska, ba- 
sically in such a way as would substan- 
tially damage these areas. 

We are not talking for safety and 
health reasons in this case. We are 
talking for sport purposes, for tourist 
purposes and, in fact, of course, you 
prevent the basic aircraft definition in 
law and the business that has been 
built up in Alaska today relying upon 
the current law. 

As far as sportsmen are concerned, I 
do not think it takes much imagina- 
tion to recognize if you can put a heli- 
copter into a key area where you have 
some of the trophy hunting that might 
go on, it would not be long before there 
would not be many of those species left 
that are so desirable. 
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That is why I think some of the hunt- 
ing groups have spoken out against 
this, recognizing that it is really de- 
stroying this last great stretch of wil- 
derness and these special areas which 
serve as home for the spectacular spe- 
cies. 

So, I certainly rise in strong opposi- 
tion to this proviso in the Senate- 
passed measure and would point out 
that there is no technical mistake in 
the law. Some of my colleagues and I 
were here when this law was enacted. 
Senator GLENN and others were active. 
Obviously, our good friend and my 
mentor, Mo Udall, was here and when 
he wrote this there was a pretty big de- 
bate about what constituted transpor- 
tation in this area at that time and 
how we are going to conduct ourselves, 
and extended some privileges and some 
opportunities, I think practically, to 
the residents of Alaska and others to 
facilitate the transportation and use of 
such significant areas under the special 
land designations. 

Mr. Speaker, the legislative language 
points out the use of some motorized 
vehicles such as snowmobiles and oth- 
ers in the report language explaining 
intent. So, it is very specific in terms 
of how it deals with and defines air- 
planes. Thus, the effort to try and re- 
write and suggest that words mean 
what we say they mean by our two es- 
teemed Senators from Alaska that 
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have placed this in the language here is 
just dead wrong. 

Mr. Speaker, I would urge my col- 
leagues to support the Sabo motion, as 
the gentleman from Virginia (Chair- 
man WOLF) has offered to do, and for 
them to stick by this recommendation 
in the House in conference. It is an im- 
portant change, an unnecessary 
change, and we should not accept it 
legislatively. We should not accept it 
in this end-around, rider process that is 
being practiced all too often, I might 
say, by the Senate and by others in the 
appropriation process. This motion 
should be supported and these proposed 
Senate amendments eliminated. 

Mr. SABO. Mr. Speaker, I yield back 
the balance of my time. 

Mr. MARKEY. Mr. Speaker, | rise in support 
of the Motion to Instruct the conferees on the 
bill H.R. 4328. 

Section 342 of the Senate-passed version of 
the Transportation Appropriations Bill contains 
an extremely controversial legislative rider 
which would amend the Alaska National Inter- 
est Lands Conservation Act to allow commer- 
cial and private helicopter fly and land in Alas- 
kan wilderness areas, National Parks, National 
Wildlife Refuges and National Forests. 

This is an ill-advised rider. Helicopters sim- 
ply do not belong in Congressionally des- 
ignated wilderness areas, except in cases of 
emergency, which is already permitted by law. 
The concentrated noise that helicopters 
produce and their ability to hover, move slow- 
ly, and descend anywhere can drive wildlife 
out of habitat areas and destroy the wilder- 
ness experience of those visiting these pro- 
tected places. 

Some in the Republican Majority seem to be 
spending half their time trying to pass laws 
like the so-called American Land Sovereignty 
Protection Act (which was supposed to protect 
us from an invasion of imaginary black heli- 
copters), and the other half of their time trying 
to allow real commercial helicopters to buzz 
through pristine wilderness areas, disrupting 
the wildlife, annoying campers, hunters, and 
hikers. 

The Alaska National Lands Conservation 
Act contains a carefully crafted compromise 
which allows fixed-wing airplane landings in 
Alaska’s wilderness areas. This provision in 
current law was adopted because Congress 
recognized that airplanes were a reasonable 
and necessary way to reach some of the re- 
mote wilderness areas in Alaska, and they 
cause only a fraction of the noise and disturb- 
ance produced by helicopters. To now undo 
this compromise and allow helicopter landings 
in wilderness undermines the original intent of 
the Wilderness Act of 1964 and the Alaska 
National Lands Conservation Act of 1980. 

We have had no hearings on such a signifi- 
cant change in national wilderness policy in 
the Resources Committee, which is the juris- 
dictional authorizing Committee. We have had 
no process. No bills have been introduced in 
the House that would authorize such a change 
in the law. We have heard no testimony as to 
why Congress should undo the compromise 
which was struck back in 1980 when we last 
considered this issue. In 1996, the U.S. Forest 
Service considered a request to allow heli- 
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copters to land in the Tongass National For- 
est, but rejected it due to public opposition. 
Shouldn't we at least have a single hearing 
before we tell the helicopter pilots: Gentlemen, 
start your engines? 

Sportsmen and conservation groups are op- 
posed to this provision. This rider is opposed 
by the National Audubon Society, Sportsman’s 
Network, the Wilderness Society, the Alabama 
Rifle & Pistol Association, the Alaska Wilder- 
ness League, the National Parks Conservation 
Association, the Alaska Center for the Envi- 
ronment, the Alaska Conservation Alliance, 
the Alaska Quiet Rights Coalition, the Alaska 
Rainforest Campaign, the Alaska Wildlife Alli- 
ance, the Denali Citizen's Council, the South- 
east Alaska Conservation Council, and the 
Trustees for Alaska. In addition, this rider is 
also opposed by the Alaska Wilderness 
Recreation & Tourism Association, which rep- 
resents more than 300 small Alaskan tourism 
businesses that depend on Alaska’s wild lands 
and wildlife. 

The Motion to Instruct would direct the con- 
ferees to oppose this ill-advised provision that 
would disrupt the wilderness character of Alas- 
ka's national parks and wildlife refuges. | urge 
my colleagues to support its adoption. 

Mr. YOUNG of Alaska. Mr. Speaker, the 
motion to instruct conferees is unjustified and 
just boggles my mind. The motion in effect 
says the House of Representatives does not 
believe that helicopter landings in the millions 
of acres of wilderness areas of Alaska should 
be permitted. It says that if you're elderly, in- 
firm, or unable to walk, you can't use the aid 
of a helicopter to see public wilderness areas. 

These areas should be open to everyone, 
not just rugged backcountry hikers. 

The provision inserted by Alaska’s Senators 
simply clarifies what we thought helicopter op- 
erators should have the right to do: land 
where they have traditionally landed before 
such areas were designated as wilderness. 

It must be remembered that Alaska has 
over 50 million acres of wilderness. This is an 
area half the size of California. If the Federal 
Government enacted legislation restricting air- 
craft flight over an area this size in any other 
State, there would be an outcry. 

There has been an outcry in Alaska. 

The land management agencies will not rec- 
ognize the historical use of such aircraft in 
areas where they clearly operated prior to the 
passage of ANILCA or the Wilderness Act. 

The Wilderness Act and ANILCA provide 
that helicopters can land in wilderness areas. 
Here is what section 4(d)(1) of the Wilderness 
Act says, “Within wilderness areas designated 
by this Act the use of aircraft or motorboats, 
where these uses have already become es- 
tablished, may be permitted to continue sub- 
ject to such restrictions as the Secretary of 
Agriculture deems desirable.” | don't know 
about anyone else, but “aircraft” means air- 
planes and helicopters. 

This is crystal clear, but ANILCA reinforced 
this further when it allowed valid existing ac- 
cess rights to continue. This is a fair and bal- 
anced approach in public lands policy because 
it doesn’t take away rights and privileges that 
were enjoyed long before Congress des- 
ignated wilderness in my State. 

The problem addressed by the Senate pro- 
vision is that land management agencies will 
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not even recognize the historical use of heli- 
copters—or any other aircraft like hot air bal- 
loons—in areas where they clearly operated 
prior to wilderness designation. For example, 
the U.S. Forest Service recently concluded a 
major record of decision in which it completely 
prohibited helicopter access to all wilderness 
areas in the national forests in southeast Alas- 
ka. 
By doing so, it completely ignored the his- 
torical record by which helicopters had oper- 
ated in these areas for over 40 years. Further, 
it made this decision even though the pre- 
ferred alternative of an EIS done by the Forest 
Service specifically allowed for landings in wil- 
derness areas, pursuant to written law. This 
was a political decision made in Washington 
and didn't reflect the record of the NEPA proc- 
ess which carefully analyzed the potential wil- 
derness areas. 

Let me describe the silliness of the situation. 
In these areas it is perfectly legal to land a 
plane on a river sand bar, or a grassy area, 
or even on a glacier on skis, but in the same 
area you cannot land a helicopter or hot air 
balloon. 

Think about it—bureaucrats in Washington 
decided a fixed-wing airplane which needs 
hundreds of feet to land will have a worse im- 
pact than a helicopter or a hot air balloon, 
which can land on an area less than 15 feet 
by 15 feet. 

In fact, a helicopter has less impact than a 
fixed-wing aircraft on the environment in many 
cases. 

My colleagues considering the motion to in- 
struct conferees need to evaluate these facts 
when they vote. But | want them to think of 
one more thing. 

Helicopters now land in the wilderness—but 
only when it serves the interest of the govern- 
ment or special interests. Let me give some 
examples. Helicopters are regularly used to 
assist mountain climbers in trouble on Denali 
(also called Mt. McKinley). In fact, the Park 
Service has a special high-altitude helicopter 
on stand-by to help them. Another example is 
when the Park Service quickly issued a spe- 
cial permit for the Chairman of FERC to use 
a helicopter to land in a wilderness area of 
Glacier Bay National Park to inspect the area 
for a potential hydro site. 

Federal agencies use helicopters in support 
of wilderness management. This is reason- 
able, but it has no less impact than the rel- 
atively few helicopter landings by non-federal 
operators. 

The message here is—if you're a govern- 
ment official, enjoy helicopters in the wilder- 
ness. If you're a taxpayer—forget it. In their 
minds, people in wilderness areas are bad— 
unless you're a government employee. 

This motion is wrong, unfair, and misguided, 
and | strongly urge its defeat. 

Mr. WOLF. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). Without objection, the previous 
question is ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Min- 
nesota (Mr. SABO). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
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Mr. SABO. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Without 
objection, further proceedings on this 
question are postponed. 

There was no objection. 

The SPEAKER pro tempore. The 
point of no quorum is considered with- 
drawn. 


—_—_—_———————— 


APPOINTMENT OF CONFEREES ON 
H.R. 4194, DEPARTMENTS OF VET- 
ERANS AFFAIRS AND HOUSING 
AND URBAN DEVELOPMENT, AND 
INDEPENDENT AGENCIES APPRO- 
PRIATIONS ACT, 1999 


Mr. LEWIS of California. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the bill (H.R. 
4194) making appropriations for the De- 
partments of Veterans Affairs and 
Housing and Urban Development, and 
for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 

MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr. OBEY moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
bill, H.R. 4194, be instructed to insist on the 
House position providing a total of 
$17,361,395,998 for the Department of Veterans 
Affairs medical care account. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin (Mr. OBEY) and 
the gentleman from California (Mr. 
LEwIs) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I do not think this will 
take very long. Let me simply explain 
what is in this motion to instruct. 

During House consideration of this 
bill a number of weeks ago, an amend- 
ment was adopted which reduced non- 
overhead administrative expenses of 
the Federal Housing Administration by 
$303 million and transferred the fund- 
ing to the Veterans Medical Care ac- 
count. During that debate, I do not be- 
lieve that anyone spoke against pro- 
viding additional funding for Veterans 
Medical Care. There were, however, 
concerns about the source of the fund- 
ing used as an offset for the increased 
funds. That concern was that reducing 
FHA administrative expenses by ap- 
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proximately one-third would cripple its 
operations with disastrous effects 
throughout the country. 

Since that time, we have now had a 
ruling by the Office of Management 
and Budget, and it appear that the rea- 
sons for those concerns, because of that 
ruling, have now gone away. I am not 
sure what the rationale for their 
change of heart is, but apparently the 
general counsels of both OMB and the 
Department of Housing and Urban De- 
velopment have determined that at 
least for fiscal 1999, the FHA does not 
have to have appropriated funds to pay 
for its nonoverhead administrative ex- 
penses. 

If adopted by the House and followed 
by the conferees, the motion now be- 
fore us would result in providing $17.36 
billion for Veterans Medical Care in 
1999. While this amount is still far 
below the $18.8 billion recommended by 
the veterans service organizations’ 
independent budget, it is a big im- 
provement above the $17.06 billion in 
the House-reported bill and higher than 
the Senate recommendation of $17.25 
billion. 

So, Mr. Speaker, my motion is very 
simple. It simply reaffirms the action 
of the House, providing an additional 
$303 million for Veterans Medical Care, 
but without the negative impact of vir- 
tually shutting down the Federal Hous- 
ing Administration in order to do so, 
the concern which existed prior to the 
OMB ruling. 

Since the OMB has now decided that 
the appropriated funds are not required 
for the FHA administrative expenses, 
this is, in essence, a win-win situation. 
Veterans health care is increased and, 
unlike the situation when the bill was 
before the House, it will not have to 
cripple its operating expenses in FHA 
in order to pay for it. 

Mr. Speaker, I therefore urge all 
Members on both sides of the aisle to 
support the motion. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman from Wisconsin (Mr. 
OBEY) for yielding and I rise to support 
his motion to instruct. 

Mr. Speaker, I was one that voted 
against the transfer of this money, be- 
cause I am concerned about housing 
and the problems that we have had 
with the ownership and the goals of 
ownership of housing in the Nation and 
did not want to take away from the 
FHA program. 

I know it was a tough vote at that 
time. It makes it a little tougher now 
to come back and realize that the scor- 
ing change is such that it does not 
damage FHA, but at the time clearly it 
was the impression and the representa- 
tion that it did affect the FHA and the 
loan programs. 

I am pleased to join in finding some 
transfer and ability to express my con- 
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cern for the veterans health budget. 
The important work in terms of keep- 
ing those commitments to veterans, at 
the same time we do not depreciate the 
goals in terms of FHA housing. 

Mr. Speaker, I know that my advo- 
cacy for housing is something that I 
take a second seat to no one with re- 
gards to that concern. I am pleased to 
have stood up at that time and spoken 
out. I sadly think that housing in this 
chamber, assisted and other types of 
ownership housing, is not something 
that appears to be very high in the pri- 
ority agenda of this House. I wish we 
could work to gain much better sup- 
port, but unfortunately today that is 
not the case and I think we are losing 
a lot of assisted and public housing 
which is very important to the con- 
stituents of my district. 

We have a great housing agency in 
St. Paul in Minnesota, and, unfortu- 
nately, I think we are facing the very 
real prospect of losing a considerable 
amount of that assisted and public 
housing which is expensive and which 
is very, very much needed today be- 
cause of the disparities in terms of in- 
comes and the special populations that 
I represent of Southeast Asians and 
many others who are attempting to get 
by in our modern day economy. 

As one of my mentors and teachers 
taught: On the average, things look all 
right, but nobody lives on the average. 
Mr. Speaker, I thank the gentleman 
from Wisconsin (Mr. OBEy) for bringing 
this motion to the House today and 
support veterans and hope that in the 
future we can do better for the impor- 
tant housing programs in this Nation. 

Mr. OBEY. Mr. Speaker, reclaiming 
my time, I thank the gentleman from 
Minnesota (Mr. VENTO) for his support. 
I would simply say that with respect to 
housing in general, this Congress is 
going to have some severe problems in 
the coming 2 or 3 years because of some 
severe shortfalls that are going to 
occur in that account. 

Iam happy that OMB and the agency 
involved have now been able to make 
certain that we will be able at this 
juncture to fund the increase in vet- 
erans health care without crippling 
further the operation of the FHA hous- 
ing account. I think it would be a very 
useful thing to accomplish and that is 
why we offer this motion and make 
clear that that is how everyone in the 
House feels. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, it would be very dif- 
ficult for the chairman of the sub- 
committee to object to this amend- 
ment, for essentially the amendment 
confirms that which was the direction 
of the House. I must say that Iam both 
a little confused and rather startled at 
the gentleman from Wisconsin (Mr. 
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OBEY), ranking member of the full 
committee, essentially carrying an 
amendment that would in its written 
form appear to limit the flexibility of 
the subcommittee that goes to con- 
ference with the other body. 

While the Office of Management and 
Budget had told us that we needed to 
have these monies out of discretionary 
accounts for administrative purposes, 
and after we walked the plank taking 
money that otherwise could have gone 
to other vital needs in housing areas, 
essentially forced us in the direction of 
putting discretionary money into ad- 
ministrative responsibilities, they have 
now cut off that plank which was the 
plank that the gentleman from Min- 
nesota (Mr. VENTO) found himself on 
and they have now had us on that 
plank and neatly cut it off. 

My concern, though, is that there is 
little doubt that within Veterans Med- 
ical Care we have done all that we 
could to make certain that those ac- 
counts were reasonably funded. Indeed, 
our amount in the bill, before this 
amendment, was over the President’s 
request. Over the President’s request. I 
think both sides, especially members of 
the Committee on Appropriations, 
know that in a nonpartisan way we 
have been very generous to veterans’ 
accounts. But also the Committee on 
Appropriations members know how im- 
portant it is for us to maintain the in- 
tegrity of our committee as we go to 
conference with the Senate. 

Mr. Speaker, I am very disconcerted 
by the fact that we have not been able 
to fund subsidized rental accounts as 
we might have. The affordable housing 
accounts that the gentleman from Min- 
nesota referred to could use additional 
funding. The money we are dealing 
with here are outlays at very high lev- 
els like 90 percent, so it puts very great 
pressure on the subcommittee in terms 
of the flexibility we need. Indeed, one 
might suggest that some of those other 
very vital accounts that are designed 
to help poor people might have re- 
ceived some relief if there was more 
flexibility going to conference with the 
Senate. 

I know that it is not the intent of the 
ranking member of the Committee on 
Appropriations to create a cir- 
cumstance where it is more difficult 
for us to do our work. But I do scratch 
my head at the ranking member re- 
peating essentially what was the will 
of the House when they voted on that 
amendment. 

Mr. Speaker, I want my colleagues to 
know that this subcommittee chair- 
man, I am not sure about the ranking 
member, but this subcommittee chair- 
man takes very seriously the direction 
of the House. And I consider every ele- 
ment of our bill to be the direction of 
the House as I go to work with the Sen- 
ate. 

I must say that if there is a pattern 
that could further undermine the en- 
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tire Committee on Appropriations in 
its credibility in this body, it is by way 
of creating this kind of rigid stance on 
the part of the leadership of the com- 
mittee itself. 

I talked with the ranking member of 
the subcommittee just after I learned 
about this proposal, for he and I share 
our concern about making sure we 
have great flexibility, especially to 
deal with housing accounts, and I was 
astonished to learn that that was the 
first he had heard of this recommenda- 
tion when I presented it to him. 
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So it seems to me that there is a dis- 
connect here. I know that when the 
ranking member was in the majority 
on the Committee on Appropriations 
he would have been pounding the table 
at this kind of rigid direction. None- 
theless, I see this as an expression of 
the will of the House, and I do not 
know why the chairman should object 
to it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 2 minutes. 

I would like to make one comment, if 
I could have the attention of the gen- 
tleman from California. Surely this is 
not the most startling action that I 
have ever taken in the gentleman’s 
eyes. The gentleman said he was star- 
tled. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from California. 

Mr. LEWIS of California. Mr. Speak- 
er, I would say to the gentleman that I 
am certain it is not the most startling. 

Mr. OBEY. All right. 

Mr. Speaker, let me simply say that 
I do wish that we could have contacted 
the ranking minority member of the 
subcommittee. He was unreachable this 
morning because he was engaged in 
other activities. That is the only rea- 
son he was not contacted. 

I think it is very clear that we are 
simply offering this motion because 
the House spoke clearly about its de- 
sire to fund the veterans’ health care 
budget as fully as we could. But at the 
time it spoke, a number of Members 
were under the impression that that 
action could not be taken by crippling 
the FHA housing accounts. Since we 
now find out that that concern has 
been corrected by the OMB ruling, we 
felt this was the logical action to take, 
and that is why I offered the amend- 
ment. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Mr. Speaker, I under- 
stand there is also a proposal, as the 
gentleman is aware, and I am not ask- 
ing his position on it, that would ex- 
pand the FHA limits, which has been 
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something very much sought after by 
the administration. This particular 
change would not affect the expansion 
of those limits, is that correct, that 
the subject of difference will be within 
the conference? 

Mr. OBEY. Mr. Speaker, reclaiming 
my time, I would say to the gentleman 
that, no, this does not have anything 
to do with that. On that issue, if I 
could take both HUD and several other 
parties to the issue and put them in a 
room and forget about them for 2 
years, I would be happy to do that. 

Mr. VENTO. Mr. Speaker, if the gen- 
tleman will continue to yield, I would 
join the gentleman in locking that 
door until agreement is achieved re- 
garding FHA limit increases. 

Mr. OBEY. Mr. Speaker, I yield back 
the balance of my time. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. I have no additional requests 
for time, but I would like to close by 
making a couple of limited comments. 

I must say that there is little doubt 
that within some of these accounts 
that are housing accounts, like vouch- 
ers, like subsidized rental housing, like 
programs that involve the efforts we 
have to open the doorway of oppor- 
tunity to the poorest of the poor in our 
society, we have not had all the money 
that we would like to have in those ac- 
counts. Indeed, this administrative de- 
cision by OMB originally did put great 
pressure upon those elements of the 
housing accounts. 

To now have them change their mind 
and not have us have the flexibility to 
apply them, for example, to a great pri- 
ority of the Secretary of Housing, 
vouchers, or some other very, very 
vital housing program, where we are 
dealing with the poorest of the poor, 
and shift it to accounts where we are 
over the President’s request in the bill, 
before the fact, at least causes me to 
scratch my head, when the ranking 
member knows how important it is 
when we go to conference with the Sen- 
ate to have as much flexibility as pos- 
sible. By this action we may very well 
have harmed many of the very poor 
people in our country that the ranking 
member at least tells me constantly he 
is so concerned about. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). Without objection, the previous 
question is ordered on the motion to 
instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Wis- 
consin (Mr. OBEY). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 
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The SPEAKER pro tempore. Without 
objection, further proceedings on this 
question will be postponed. 

There was no objection. 

The SPEAKER pro tempore. The 
point of no quorum is considered with- 
drawn. 


——EEE 
GENERAL LEAVE 


Mr. LEWIS of California. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on the motion to instruct and 
that I may include tabular and extra- 
neous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


—————EEEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule I, 
the Chair announces that he will post- 
pone further proceedings today on each 
motion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 4 of rule XV. 

Such rolleall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules. 


— 


SPEED TRAFFICKING LIFE IN 
PRISON ACT OF 1998 


Mr. McCOLLUM. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3898) to amend the Controlled 
Substances Act and the Controlled 
Substances Import and Export Act to 
conform penalties for violations in- 
volving certain amounts of meth- 
amphetamine to penalties for viola- 
tions involving similar amounts co- 
caine base, as amended. 

The Clerk read as follows: 

H.R. 3898 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Speed Traf- 
ficking Life In Prison Act of 1998”. 

SEC. 2, METHAMPHETAMINE TRAFFICKING PEN- 
ALTY ADJUSTMENTS. 

(a) AMENDMENTS TO THE CONTROLLED SUB- 
STANCES ACT.—The Controlled Substances Act is 
amended— 

(1) in section 401(b)(1)(A)(viii) (21 U.S.C. 
841(b)(1)(A) (viii) by— 

(A) striking ‘‘100 grams" and inserting ‘‘50 
grams”; and 

(B) striking “1 kilogram” and inserting ‘‘500 
grams”; and 

(2) in section 401(b)(1)(B)(viii) (21 U.S.C. 
641(b)(1)(B) (viii) by— 

(A) striking “10 grams" and inserting “5 
grams”; and 

(B) striking “100 grams” and inserting ‘‘50 
grams". 

(b) AMENDMENTS TO THE CONTROLLED SUB- 
STANCES IMPORT AND EXPORT ACT.—The Con- 
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trolled Substances Import and Erport Act is 
amended— 

(1) in section 
960(b)(1)(H)) by— 

(A) striking “100 grams” and inserting *‘50 
grams”; 

(B) striking “1 kilogram” and inserting ‘500 
grams”; and 

(C) striking the period at the end and insert- 
ing a semicolon; and 


1010(o)(1)(H) (21 U.S.C. 


(2) in section 1010(b)(2)(H) (21 U.S.C. 
960(b)(2)(H)) by— 

(A) striking ‘10 grams” and inserting “5 
grams”; 


(B) striking ‘100 grams” and inserting ‘'50 
grams”; and 

(C) striking the period at the end and insert- 
ing a semicolon. 


SEC. 3. PREPARATION OF AN IMPACT STATE- 
MENT. 


The United States Sentencing Commission 
shall prepare a statement analyzing the impact 
of the sentences imposed as a result of the 
amendments made by this Act and present that 
analysis to Congress not later than one year 
after the date of the enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. MCCOLLUM) and the gen- 
tleman from Massachusetts (Mr. 
DELAHUNT) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from Florida (Mr. MCCOLLUM). 

GENERAL LEAVE 

Mr. McCOLLUM. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on H.R. 3898, 
the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3898, the Speed 
Trafficking Life In Prison Act of 1998, 
increases the penalties for manufac- 
turing, trafficking or importing meth- 
amphetamine. It was introduced on 
May 19, 1998 by the gentleman from 
Texas (Mr. SESSIONS) and reported fa- 
vorably by the Committee on the Judi- 
ciary on July 21. It represents an im- 
portant step by this Congress to re- 
spond to the methamphetamine epi- 
demic. 

As members of the subcommittee 
well know, methamphetamine is no 
longer merely a California problem or 
a southwest problem, it is a national 
problem. It has spread east, dev- 
astating some communities much like 
crack cocaine did in the 1980s. The tes- 
timony received by the House Sub- 
committee on Crime of the Committee 
on the Judiciary in recent years paints 
a grim picture of an emerging epi- 
demic: Emergency room methamphet- 
amine episodes in major metropolitan 
areas have increased dramatically. 
Methamphetamine deaths around the 
country have skyrocketed, and clan- 
destine methamphetamine labs have 
now been reported in all 50 States. 

There are numerous unique problems 
associated with methamphetamine. 
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The profits involved in the meth- 
amphetamine trade are enormous. 
Methamphetamine causes longer highs 
than cocaine. Methamphetamine is 
processed in clandestine labs, often lo- 
cated in remote areas, making them 
difficult to detect. And the numerous 
highly toxic chemicals used to manu- 
facture methamphetamine are ex- 
tremely flammable and destructive to 
the environment. 

Over the last 8 years, sophisticated 
drug organizations from Mexico have 
replaced motorcycle gangs as the 
major methamphetamine producers 
and traffickers. These organizations 
have established large clandestine labs 
throughout the Southwest and have 
saturated the western U.S. market 
with high purity methamphetamine, 
leading to lower prices. The 1994 meth- 
amphetamine related murder of DEA 
agent Richard Fass is a sober reminder 
of the violence associated with meth- 
amphetamine trafficking. In short, 
methamphetamine represents a dan- 
gerous, time-consuming, and expensive 
investigative challenge to law enforce- 
ment. 

H.R. 3898 increases the penalties for 
manufacturing, trafficking or import- 
ing methamphetamine so as to make 
those penalties the same as for crack 
cocaine. It does so by reducing by one- 
half the quantity of methamphetamine 
required to trigger the mandatory min- 
imum sentences established in current 
law. Under current law, 100 grams of 
methamphetamine triggers the 10-year 
mandatory minimum, and 10 grams 
triggers the 5-year mandatory min- 
imum. In both cases, under current 
law, an offender with prior felony drug 
offenses can receive life in prison. So 
can an offender when the use of the 
methamphetamine leads to the death 
or serious bodily injury of another. 
Under this bill, 50 grams triggers a 10- 
year mandatory minimum prison sen- 
tence, and 5 grams of methamphet- 
amine triggers a 5-year mandatory 
minimum prison sentence. These sen- 
tences are identical to those called for 
in the administration’s 1996 meth- 
amphetamine strategy. Furthermore, 
the House of Representatives passed an 
identical provision last Congress as a 
part of H.R. 3852, the Comprehensive 
Methamphetamine Control] Act of 1996. 
Unfortunately, the Senate version of 
this same bill did not include this pen- 
alty enhancement provision and it did 
not become law. 

I want to close with an observation. 
Reports released in recent months 
show that cocaine use nationally con- 
tinues to decline slightly, while meth- 
amphetamine use continues to in- 
crease. A little more than a decade ago, 
Congress responded to the emerging co- 
caine epidemic by moving bipartisan 
legislation which provided tough man- 
datory minimum penalties for those 
who manufacture and traffic cocaine. I 
have no doubt that those tough pen- 
alties saved lives, in part because they 
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sent a message to younger generations 
that trafficking cocaine deserves soci- 
ety’s strongest condemnation. And 
while cocaine trafficking and use re- 
main unacceptably high, they are de- 
clining. 

Today, Congress once again has the 
opportunity to take action, bipartisan 
action, regarding an emerging epi- 
demic: The methamphetamine crisis. 
Let us send a clear message today, as 
we did then: Methamphetamine traf- 
ficking deserves our strongest con- 
demnation. 

I join the gentleman from Texas (Mr. 
SESSIONS), the author of this bill, the 
administration, and the 386 Members of 
this body who voted for it in the last 
Congress in supporting this important 
bill and urge its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DELAHUNT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
this legislation. But before I proceed 
with a statement, I do want to ac- 
knowledge and commend the bill’s 
sponsor, the gentleman from Texas 
(Mr. SESSIONS), for his sincere and gen- 
uine effort in terms of dealing with 
this issue. Although he and I disagree, 
I do want to acknowledge that he has 
worked cooperatively and hard on this 
issue, and I know his heart is in the 
right place. Unfortunately, this is not 
the right answer. Once again, Congress 
is taking upon itself the role that it 
wisely assigned to the sentencing com- 
mission to establish appropriate sen- 
tences within the sentencing guidelines 
for a broad range of Federal offenses. 

We do have a drug problem in this 
country, and it is a serious problem. 
We all recognize that. But serious prob- 
lems require serious solutions, and this 
is not the answer. We have absolutely 
no evidence, no data, and none has 
been presented, to suggest that cutting 
by half the amount of methamphet- 
amine it will take to trigger the cur- 
rent 5- and 10-year mandatory mini- 
mums will have any measurable effect 
on the problem. None. 

The only thing we can predict with 
certainty is that lowering the thresh- 
old will waste precious resources incar- 
cerating people for relatively minor 
nonviolent offenses, resources that are 
needed to lock up offenders. In other 
words, Mr. Speaker, we will be putting 
the wrong people in jail. 

While it might make sense to impose 
lengthy sentences on high-level deal- 
ers, these mandatory minimums allow 
for no such distinctions to be made. 
Whether the offender has 5 grams or 10 
grams in his possession does not tell us 
very much about the situation with 
which we are dealing, yet these laws 
allow the judge to consider no other 
factors in pronouncing sentences and 
often give no leeway or discretion to 
the prosecutor in terms of the charging 
decision. Again, let me suggest that we 
will be putting the wrong people in jail. 
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Last year a RAND study of cocaine 
sentencing policy found that the man- 
datory minimum sentences are not ef- 
fective in reducing either drug con- 
sumption or drug-related crime. The 
study concluded that it would be more 
cost effective, it would make sense, to 
spend the same money on drug enforce- 
ment and drug treatment programs. 

Nearly half of the drug offenders sen- 
tenced to long mandatory sentences in 
Massachusetts’ state prisons have no 
record of violent crime. -It simply 
makes no sense to spend $30,000 to 
$40,000 a year to keep these people in 
jail, often for terms that are far great- 
er than the times served for criminals 
convicted of manslaughter, armed rob- 
bery, rape and the whole array of vio- 
lent crimes. 
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Violent predators are being released 
in favor of drug addicts. Yet these 
anomalous results will continue to 
occur if Congress insists on intruding 
into the sentencing process wherever 
the spirit or the polls inspire us to do 
so. This simply makes no sense, Mr. 
Speaker. I urge this House to think 
about that, to think about our present 
course. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr.. McCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

I simply want to address the con- 
cerns some people have said that the 
bill does not address the simple posses- 
sion of methamphetamine. Paragraph 
(a) in the bill addresses the manufac- 
ture, distribution or trafficking of 
meth and the possession of meth with 
the intent to manufacture, distribute 
or traffic. Paragraph (b) addresses the 
importing and exporting of meth or the 
possession of meth with the intent to 
import or export. Therefore, under cur- 
rent law, title 18, section 841 and title 
XXI, section 990 and under this bill, no 
one could be prosecuted for a simple 
possession. 

Let us be perfectly clear. This bill in- 
creases penalties on those who know- 
ingly import, manufacture and traffic a 
drug that is as insidious as crack co- 
caine and more dangerous in certain 
respects. We do not add any new pen- 
alties in this bill. We simply put the 
penalties of methamphetamine up to a 
level, the same as crack cocaine. We 
are not adding anything in the broad 
sense of the law. To a great extent, 
methamphetamine is a homegrown op- 
eration. That is to say, it is made in 
kitchens and backyard makeshift labs 
all around the country. It is a fly-by- 
the-seat-of-the-pants operation posing 
numerous dangers. The chemicals used 
to manufacture meth are enormously 
destructive to the environment, ex- 
tremely toxic and pose huge dangers to 
human life. Furthermore, the labs are 
increasingly booby-trapped, putting 
the lives of our law enforcement agents 
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on the line. Methamphetamine-related 
defendants are overwhelmingly white. 
The administration supports this bill. 
These increased penalties were called 
for in the administration’s meth- 
amphetamine strategy and sent to Con- 
gress by Attorney General Reno and 
Drug Czar Barry McCaffrey. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Texas (Mr. SESSIONS), 
the author of this bill. 

Mr. SESSIONS. Mr. Speaker, today 
we are considering H.R. 3898, the Speed 
Trafficking Life in Prison Act of 1998. 
Mr. Speaker, clearly we are in the mid- 
dle of a crisis in our country. Meth- 
amphetamine trafficking in this coun- 
try is at an all-time high and it seems 
like that we have got to do something 
about it. That is why I drafted H.R. 
3898 which will cut in half the amounts 
of methamphetamine in the Controlled 
Substances Act necessary to invoke 
the most severe penalties. 

Many of our colleagues know from 
their work in the war against drugs, 
also are aware of this, and sometimes 
they call methamphetamines other 
things. It is often known as ‘‘speed,”’ 
tice,” or “crank,” and it causes severe 
side effects and can result in death. 
After prolonged use, methamphet- 
amine leads to binging, often causing 
users to consume the drug continu- 
ously for up to 3 days without sleeping. 
Following the binge is severe depres- 
sion, followed by worsening paranoia, 
belligerence, and aggression which is 
known as ‘“‘tweaking.’’ Then the user 
collapses from exhaustion, waking up 
days later simply to begin the cycle 
again. 

The new ephendrine-based meth- 
amphetamine is worse, however. It 
leads to sleepless binges that can last 
up to 15 days and end in crashes that 
are far worse than those with regular 
methamphetamine. These crashes not 
only cause the loss of life and the spirit 
in our children, but they bring about 
violence and disruptive behaviors that 
endanger families and everyone in 
America’s communities. 

I am unwilling to accept this behav- 
ior and have begun my fight so that we 
will not accept this that is happening 
to our country. I hope that my col- 
leagues are listening and that Ameri- 
cans are with us as we join in this con- 
tinued fight against drugs in our coun- 
try. 
On July 21, 1997, I held a congres- 
sional hearing in my district, the Fifth 
Congressional District of Texas, at 
Mesquite High School, to discuss the 
problem of illegal drug trafficking and 
what our national, State and local 
leaders were doing about it. Testimony 
from the Drug Enforcement Adminis- 
tration, known as the DEA, clearly 
demonstrated that the new wave of 
methamphetamine use was attacking 
our country and also was coming 
across our borders. According to the 
1996 National Household Survey on 
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Drug Abuse, an estimated 4.9 million 
people, which is 2.3 percent of the popu- 
lation, have tried methamphetamines 
at some time in their lives. Data from 
the 1996 Drug Warning Abuse Network, 
which collects information on drug-re- 
lated episodes from hospital emergency 
departments in 21 metropolitan areas, 
reported that methamphetamine-re- 
lated episodes increased 71 percent be- 
tween the first half of 1996 and the sec- 
ond half of 1996, or, put in numbers, 
from 4,000 to 6,800. 

Too often, I believe we point to for- 
eign countries as the sources of dan- 
gerous drugs to our children and Amer- 
icans. But with methamphetamine, the 
drug can be manufactured easily with- 
in our own borders. It is what I call a 
“made in America” product. It has cat- 
astrophic consequences to our environ- 
ment and puts first responders, our 
men and women in law enforcement 
and firefighters, in grave danger from 
fires and explosion. 

That is why I drafted H.R. 3898, the 
Speed Trafficking Life in Prison Act of 
1998, to put those who manufacture or 
distribute methamphetamine in prison 
for as long as possible. Those who 
abuse drugs should take responsibility 
for their actions, but there are also vic- 
tims. They are victims of drug thugs, 
the killers who put this stuff on our 
streets and in our communities. It is 
those people that we are aiming our 
legislation at. 

I hope and urge all of my colleagues 
to support this reasonable approach to 
dealing with drugs that are killing our 
children. 

Mr. DELAHUNT. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
myself 1 minute. I want to again com- 
mend the gentleman from Texas for 
bringing this resolution to the floor. 
Methamphetamine is an increasingly 
dangerous drug. We are going to have a 
lot of discussions on the floor of the 
House in the next couple of days about 
very dangerous drugs, cocaine, heroin 
and the like. But we must not forget 
that those are all grown and we have to 
worry about controlling those and get- 
ting those imported into our country 
from abroad. We have an enormous 
task ahead on that score. But meth- 
amphetamine, sadly, those drugs can 
be produced in laboratories, in house- 
holds around the country. This bill is 
exceedingly important to get our kids 
and other folks to stop making this 
stuff, stop using it. It is dangerous. We 
need to send a message. We need to 
send the penalty message that is in 
this bill on methamphetamine. I 
strongly urge the adoption of this bill 
today. 

Mrs. EMERSON. Mr. Speaker, | rise in 
strong support of H.R. 3898, the Speed Traf- 
ficking Life in Prison Act. | am proud to be an 
original cosponsor of this legislation and | 
would like to thank its author, Representative 
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PETE SESSIONS, and the Subcommittee Chair- 
man, Representative BiLL MCCOLLUM, for their 
hard work on this very serious issue. 

Like most Americans, and as a parent, | am 
deeply troubled by the high rates of violent 
and drug related crime that has such a dev- 
astating effect on our neighborhoods. The 
drug problem strikes at the very core of a 
community, putting our young people at risk 
and undermining our safety, our schools, our 
peace of mind, our way of life. 

The dramatic rise in the manufacture and 
trafficking of methamphetamine is one of the 
most disturbing trends. Highly addictive and 
cheap to manufacture, methamphetamine has 
become one of the most widely trafficked illicit 
drugs. The problem is particularly severe in 
my home state of Missouri, which now ranks 
number one in the country for clandestine 
methamphetamine lab busts—more than 700 
in 1997—and second only to California in 
methamphetamine production. Furthermore, of 
the 290 meth labs that were raided and seized 
last year in a 5-state radius, over 230 of those 
were in Missouri. This year alone, there have 
been more than 88 labs seized in my District 
in Southern Missouri. 

There is much to do to fight the war on 
drugs, and this legislation is a very important 
part of that fight. It is a powerful tool to give 
to prosecutors and also a powerful message 
to send to drug criminals. It is a clear state- 
ment that meth dealers will be met by a swift 
and severe response, the full force of the law. 
The new minimum sentencing standards es- 
tablished in the bill will ensure that the thugs 
putting meth out on our streets will receive a 
fitting punishment for their crime. 

| urge a strong “YES” vote on this important 
legislation. 

Mr. GILMAN. Mr. Speaker, | rise today in 
support of H.R. 3898, the Speed Trafficking 
Life in Prison Act, and | commend the gen- 
tleman from Texas, Mr. SESSIONS, for bringing 
this important piece of legislation to our atten- 
tion today. 

As Chairman of the International Relations 
Committee, | have long worked to try and 
keep drugs from entering the United States 
and | fully support Mr. SEsSION’s efforts to in- 
crease the minimum jail sentence for those in- 
dividuals who think that they can get away 
with manufacturing, trafficking or transporting 
methamphetamines in this country. 

This legislation finally equals the field be- 
tween methamphetamines, or speed, and co- 
caine. For many years, young people have 
tried to justify the use of methamphetamines 
because they do not believe that they are as 
dangerous as cocaine or crack. This bill sends 
a clear message to all Americans that 
methamphetamines are just as dangerous and 
deadly as crack cocaine and that those people 
who manufacture, traffic or transport these 
drugs should be held to the fullest extent of 
the law. 

H.R. 3898 establishes that 50 grams of 
methamphetamines triggers a 10-year manda- 
tory minimum prison sentence and five grams 
triggers a five-year mandatory minimum, equal 
to the penalties for crack cocaine. Voting for 
this bill will help to dissuade the trafficking of 
speed in our country and hopefully will cut 
down on the number of speed related abuse, 
trafficking, and deaths. Accordingly, | urge my 
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colleagues to fully support this measure to 
help keep these dangerous drugs off of our 
streets. 

Mr. BEREUTER. Mr. Speaker, this Member 
is pleased to rise today to express strong sup- 
port for H.R. 3898, the Speed Trafficking Life 
in Prison Act. This important legislation in- 
creases the penalties for manufacturing, traf- 
ficking, or importing methamphetamines to the 
same level as corresponding penalties for 
crack cocaine. 

Methamphetamine is a powerful drug that is 
relatively easy to manufacture. The use of this 
dangerous drug is escalating rapidly due to its 
low cost and highly addictive qualities. The 
methamphetamine problem in Nebraska is 
clearly growing at a substantive rate. For ex- 
ample, in 1996, multi-jurisdictional drug task 
forces made 248 methamphetamine arrests in 
Nebraska. In 1997, there were 714 arrests. 
Additionally, according to the U.S. Attorney's 
office in Omaha, last year, Nebraska led the 
nation in methamphetamine cases prosecuted 
in Federal courts with 61 cases involving 98 
defendants. 

This legislation would reduce by half the 
amount of methamphetamine necessary to 
trigger the mandatory minimum sentences es- 
tablished by current law. Under H.R. 3898, an 
offender possessing 50 grams of methamphet- 
amine would trigger a 10-year mandatory min- 
imum prison sentence. If the offender was 
convicted of possessing 5 grams of meth- 
amphetamine, he or she would receive a 5- 
year mandatory minimum sentence. 

In closing, Mr. Speaker, we must pass this 
bill in the short time left in this session of Con- 
gress. It must also be passed by the Senate 
with these tough but appropriate sentencing 
provisions so that it can be sent to the Presi- 
dent for signature. The Nation must become 
serious and effective in combating this very 
dangerous problem. This bill must become law 
this year in order to do all we can do to fight 
the use of this dangerous drug. This Member 
urges his colleagues to support H.R. 3898. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise to oppose the passage of this bill, be- 
cause | believe we should be moving away 
from the imposition of mandatory minimum 
sentences, and also because | want to avoid 
creating further racial inequalities in our Fed- 
eral drug policy. 

This bill lowers the amount of methamphet- 
amine that a person must possess in order to 
trigger mandatory minimum sentences re- 
quired under the Federal Sentencing Guide- 
lines. In effect, it cuts that triggering amount in 
half, giving methamphetamine a status roughly 
equal to that of crack cocaine. 

| am against restricting the role of the 
judges in the courtroom. Mandatory minimum 
sentences, like the sentencing guidelines, take 
discretion away from impartial Federal judges, 
and put it in the hands of the prosecutors. 

The more we allow mandatory minimums to 
become a part of everyday courtroom life, the 
more power we place in the hands of prosecu- 
tors who have a vested interest in the out- 
come of the case. 

In committee, | expressed concern that this 
bill would cause us to walk into essentially the 
same controversy that we had just a few years 
ago, when it involved African-Americans and 
the sentencing disparities between crack and 
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powder cocaine. | am especially concerned 
because there has been some debate whether 
this bill would disproportionately impact the 
Mexican-American community in the United 
States. 

The bill was amended in the Judiciary Com- 
mittee to provide for a report by the Sen- 
tencing Commission one year after enactment 
of this bill, but by then, a significant amount of 
damage will already have been inflicted. 

| do not want to be a part of a bill, which 
specifically targets a minority group, and then 
gives an extreme amount of discretion to the 
federal authorities charged with pursuing 
them. 

| also oppose this bill because it is unneces- 
sary. There have been reports that in the last 
few years, that we have seen an actual de- 
crease in the use of methamphetamine. For 
instance, the Substance Abuse Mental Health 
Services Administration (SAMHSA) reported 
that emergency room admissions for meth- 
amphetamine-related events has decreased 
one-third. 

| oppose this bill because | think we can do 
better than this. | believe we can win the war 
on drugs, by stressing treatment and preven- 
tion, and without alienating an important group 
of citizens from our society. 

Mr. MICA. Mr. Speaker, today | rise in sup- 
port of H.R. 3898, the Speed Trafficking Life 
In Prison Act. Recently, we have witnessed a 
drastic increase in the use of illegal drugs like 
cocaine, heroin, marijuana and 
methamphetamines in this country. The crisis 
continues and, unfortunately, our children are 
the victims. 

Methamphetamine is currently a popular 
“designer drug” of choice which causes se- 
vere side effects and can result in death. A 
1996 National Household Survey on Drug 
Abuse shows that 4.9 million people have tried 
methamphetamine at some time in their lives. 
In a report of combined data from 21-metro- 
politan areas across our nation, the statistics 
show that methamphetamine related episodes 
in hospital emergency rooms increased by 
71% between the first and second halves of 
1996. That is an increase from 4,000 to al- 
most 7,000 reported incidents over a six 
month period. The situation is alarming and 
spinning out of control. We must penalize 
those that are putting this poison on our 
streets. 

H.R. 3898 strengthens the penalties for 
manufacturing, trafficking or importing meth- 
amphetamine—making penalties equal to 
those for crack cocaine—and imposes life im- 
prisonment sentences for those that manufac- 
ture or distribute methamphetamine. This leg- 
islation also reduces the quantity of meth- 
amphetamine required to trigger the manda- 
tory minimum sentences by one-half and es- 
tablishes that 50 grams triggers a 10-year 
mandatory minimum. 

It is time to send a clear message to those 
drug dealers that threaten our communities. 
Tough penalties must be imposed on those 
who deal in destruction of lives and death. | 
ask my colleagues to join with me in support 
of this measure as we continue to wage a war 
on drugs to save our children and every Amer- 
ican from the plague of methamphetamines 
now sweeping across our land. 
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Mr. McCOLLUM. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). The question is on the motion 
offered by the gentleman from Florida 
(Mr. MCCOLLUM) that the House sus- 
pend the rules and pass the bill, H.R. 
3898, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


SENSE OF CONGRESS REGARDING 
MARIJUANA 


Mr. McCOLLUM. Mr. Speaker, I 
move to suspend the rules and pass the 
joint resolution (H.J. Res. 117) express- 
ing the sense of Congress that mari- 
juana is a dangerous and addictive drug 
and should not be legalized for medic- 
inal use, as amended. 

The Clerk read as follows: 

H.J. Res. 117 


Whereas certain drugs are listed on Sched- 
ule I of the Controlled Substances Act if 
they have a high potential for abuse, lack 
any currently accepted medical use in treat- 
ment, and are unsafe, even under medical su- 
pervision; 

Whereas the consequences of illegal use of 
Schedule I drugs are well documented, par- 
ticularly with regard to physical health, 
highway safety, and criminal activity; 

Whereas pursuant to section 401 of the 
Controlled Substances Act, it is illegal to 
manufacture, distribute, or dispense mari- 
juana, heroin, LSD, and more than 100 other 
Schedule I drugs; 

Whereas pursuant to section 505 of the Fed- 
eral Food, Drug and Cosmetic Act, before 
any drug can be approved as a medication in 
the United States, it must meet extensive 
scientific and medical standards established 
by the Food and Drug Administration to en- 
sure it is safe and effective; 

Whereas marijuana and other Schedule I 
drugs have not been approved by the Food 
and Drug Administration to treat any dis- 
ease or condition; 

Whereas the Federal Food, Drug and Cos- 
metic Act already prohibits the sale of any 
unapproved drug, including marijuana, that 
has not been proven safe and effective for 
medical purposes and grants the Food and 
Drug Administration the authority to en- 
force this prohibition through seizure and 
other civil action, as well as through crimi- 
nal penalties; 

Whereas marijuana use by children in 
grades 8 through 12 declined steadily from 
1980 to 1992, but, from 1992 to 1996, has dra- 
matically increased by 253 percent among 
8th graders, 151 percent among 10th graders, 
and 84 percent among 12th graders, and the 
average age of first-time use of marijuana is 
now younger than it has ever been; 

Whereas according to the 1997 survey by 
the Center on Addiction and Substance 
Abuse at Columbia University, 500,000 8th 
graders began using marijuana in the 6th and 
7th grades; 

Whereas according to that same 1997 sur- 
vey, youths between the ages of 12 and 17 
who use marijuana are 85 times more likely 
to use cocaine than those who abstain from 
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marijuana, and 60 percent of adolescents who 
use marijuana before the age of 15 will later 
use cocaine; and 

Whereas the rate of illegal drug use among 
youth is linked to their perceptions of the 
health and safety risks of those drugs, and 
the ambiguous cultural messages about 
marijuana use are contributing to a growing 
acceptance of marijuana use among children 
and teenagers: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That— 

(1) Congress continues to support the exist- 
ing Federal legal process for determining the 
safety and efficacy of drugs and opposes ef- 
forts to circumvent this process by legalizing 
marijuana, and other Schedule I drugs, for 
medicinal use without valid scientific evi- 
dence and the approval of the Food and Drug 
Administration; and 

(2) not later than 90 days after the date of 
the adoption of this resolution— 

(A) the Attorney General shall submit to 
the Committees on the Judiciary of the 
House of Representatives and the Senate a 
report on— 

(i) the total quantity of marijuana eradi- 
cated in the United States during the period 
from 1992 through 1997; and 

(iil) the annual number of arrests and pros- 
ecutions for Federal marijuana offenses dur- 
ing the period described in clause (i); and 

(B) the Commissioner of Foods and Drugs 
shall submit to the Committee on Commerce 
of the House of Representatives and the 
Committee on Labor and Human Resources 
of the Senate a report on the specific efforts 
underway to enforce sections 304 and 505 of 
the Federal Food, Drug and Cosmetic Act 
with respect to marijuana and other Sched- 
ule I drugs. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. MCCOLLUM) and the gen- 
tleman from Massachusetts (Mr. 
FRANK) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MCCOLLUM). 

GENERAL LEAVE 

Mr. McCOLLUM. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the joint resolution under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

Today we are about to consider a 
medical marijuana bill. It is a bill 
probably with a misnomer because 
there is no initiative out there in the 
country that proposes truly medical 
marijuana, where a doctor’s prescrip- 
tion is required, you have to go to the 
drugstore and get it, or the Food and 
Drug Administration has approved the 
smoking of marijuana as a drug and so 
forth. 

But there is an awful lot of confusion 
in the public mind out there today. I 
want to call my colleagues’ attention 
to what this resolution actually calls 
for after all of the sense of Congress is 
expressed in it. It resolves that the 
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House and Senate and Congress con- 
tinue to support the existing Federal 
legal process for determining the safe- 
ty and efficacy of drugs and opposes ef- 
forts to circumvent this process by le- 
galizing marijuana and other Schedule 
I drugs for medicinal use without valid 
scientific evidence and the approval of 
the Food and Drug Administration. 

I would like to point out at the be- 
ginning of this discussion that there is 
a synthetic drug known as Marinol 
that contains the same powerful med- 
ical ingredients found in marijuana for 
relieving pain and does not cause the 
addiction or side effects associated 
with marijuana. Everybody here today 
in this body is sympathetic with people 
who suffer from pain in this country 
and the many Americans who have 
been told in some cases that the smok- 
ing of marijuana will relieve that pain 
to them. Nobody is unsympathetic to 
their cause, particularly those who are 
terminally ill, but the ingredients that 
they need the medical profession has 
already laid forth in medicine that is 
available and approved and is separate 
and apart from the question of should 
we in any way provide for the oppor- 
tunity to smoke marijuana in a smoke 
form, which is what is in so many reso- 
lutions around the country these days 
and initiatives. 

Secondly, the Food and Drug Admin- 
istration, which must approve all 
drugs, has never approved marijuana as 
a prescription or over-the-counter 
drug. 

Third, no doctor’s prescription, under 
the initiatives that I have seen in the 
States where this has been proposed 
and is being proposed today in the 50 
States, no doctor’s prescription would 
be required to obtain marijuana. The 
only thing that would be required is for 
the doctor to say, “It’s okay, I think 
it’s a good idea, I'll sign a piece of 
paper.” But you do not have to go to 
the drugstore to get it. In fact, you 
could not get it at the drugstore be- 
cause the Food and Drug Administra- 
tion has never approved it. 

And fourth, there is a very important 
health problem that is associated with 
this in terms of the body’s immune sys- 
tem. Regularly smoking marijuana 
weakens the body’s immune system 
and doubles the speed in which the 
AIDS-causing virus HIV produces AIDS 
symptoms. 

Having made those statements, I 
want to discuss H.J. Res. 117 in a little 
bit more detail. Congressional support, 
as I have said earlier, for the current 
legal process is what this is all about: 
the process for determining the safety 
and .efficacy of drugs, including mari- 
juana and other Schedule I drugs for 
medicinal use. 

I am pleased to say that the joint 
resolution we have here today is fully 
supported by General Barry McCaffrey 
who is the head of our Office of Na- 
tional Drug Control Policy, and he has 
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a letter dated September 9, 1998 that so 
states that support. 

At the outset, I want also to state 
that we personally do not possess the 
medical or scientific expertise to pass 
judgment on whether marijuana is a 
medicine. But the Food and Drug Ad- 
ministration does and so does the 
American Medical Association, the Na- 
tional Institute of Drug Abuse, the 
American Cancer Society and numer- 
ous other organizations. Each of them 
has concluded that marijuana is not a 
medicine. It seems to me that their 
collective expert judgment and the 
long-established FDA approval process 
should not be lightly set aside. Either 
on the basis of scientific evidence and 
testing or whatever other basis you 
might come to a conclusion on, mari- 
juana is not a medicine. It has got to 
be determined by a scientific basis. 
That is all there is to it. So far it has 
not been. No opinion poll or State ini- 
tiative in any way can alter that sta- 
tus. 

Simply put, this resolution before us 
today reflects the view that science 
cannot be based upon opinion polls. 
This was the position taken before the 
subcommittee by General McCaffrey 
and by numerous other witnesses. 
Until agencies with the authority and 
expertise, through established sci- 
entific testing and review process, find 
marijuana to have legitimate medical 
applications, it should not be legalized 
by States for medicinal purposes. 

This resolution takes that position 
and provides the House of Representa- 
tives as an institution the opportunity 
to weigh in on this debate that is going 
on nationally. I believe such a state- 
ment is important for a couple of rea- 
sons. First it is timely. More than 30 
States and the District of Columbia 
have been targeted for possible medical 
marijuana initiatives. They have al- 
ready been passed in California and Ar- 
izona. 

I might add that the language of this 
resolution has been crafted in coopera- 
tion with the gentleman from Cali- 
fornia (Mr. Cox) and Senator KYL from 
Arizona. 

The resolution is also timely because 
of the tragic drug crisis engulfing our 
young people today. The numbers are 
simply shocking. From 1992 to 1997, 
drug use among youth from 12 to 17 
years of age has more than doubled. 
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It is up 120 percent. That is an in- 
crease of 27 percent in the last year 
alone. For kids aged 12 to 17, first-time 
heroin use has increased 875 percent 
from 1991 to 1996, and from 1992 to 1996 
marijuana use increased 253 percent 
among eighth graders, 151 percent 
among tenth graders and 84 percent 
among twelfth graders. Overall among 
kids aged 12 to 17 marijuana smoking 
has jumped 125 percent from 1991 to 
1997 in that 6 year period. Today in the 
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District of Columbia 96 percent of all 
youth arrested for crime test positive 
for marijuana. That is 96 percent of all 
juvenile arrests. 

Marijuana users today are younger 
than ever before. The most recent sur- 
vey by the Partnership for Drug-free 
America found that among children 
ages 9 to 12 who were surveyed, nearly 
one-fourth of them were offered drugs 
during 1996 with marijuana being the 
most prominent. That is up from 19 
percent for the same age group in 1993. 
The University of Michigan survey for 
1996 reports that 23 percent of the sev- 
enth grade students said they had tried 
marijuana, and 33 percent of the eighth 
grade students had done so. Mr. Speak- 
er, our kids are drowning in a sea of 
drugs. 

The second reason for this resolution 
is to send a message that cavalier la- 
beling of smoked marijuana as medi- 
cine sends an unmistakable message to 
our youth. How harmful can it be if it 
is a medicine for any ailment? The 
polls that have been taken before and 
after State initiatives clearly dem- 
onstrate young people have a more ac- 
cepting attitude towards marijuana 
after the passage of those initiatives. 

Kids get it. They understand it when 
civic and cultural institutions and 
leaders are ambivalent, and I am of the 
view that future prospects of our young 
people are too important for such a 
matter of ambivalence. As a country 
we need to speak out, and this House 
needs to speak out. 

Third, we need to know much more 
about marijuana today, and we do no 
more than we did a few years ago, and 
the news that we do know is sobering. 
The potency of marijuana has more 
than doubled in the last decade 
through genetic manipulation and 
cloning. On top of that, the typical 
marijuana dose is significantly larger 
than in past years, laced with other 
drugs. As a result in recent years there 
has been a dramatic increase in the 
number of marijuana related emer- 
gency room episodes for 12- to 17-year- 
olds. 

Marijuana’s troubling gateway effect 
is now well understood. According to 
Columbia University, youth between 
the ages of 12 and 17 who use marijuana 
are 85 times more likely to use cocaine 
than those who abstain from mari- 
juana. The research clearly dem- 
onstrates smoke marijuana impairs 
normal brain function and damages 
the, heart lungs reproductive and im- 
mune systems. According to the Na- 
tional Institute of Allergies and Infec- 
tious Diseases, HIV positive smokers of 
marijuana progress to full blown AIDS 
twice as fast as non-smokers and have 
increased incidences of bacterial pneu- 
monia. In June 1997 the National Insti- 
tute of Health found that long term use 
of marijuana produces changes in the 
brain that are similar to those seen 
after long term use of other major 
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drugs such as cocaine and heroin. It is 
with this disturbing back drop that we 
bring forward the resolution today. 

While the substance of the resolution 
is straightforward, I want to highlight 
again a couple of points. 

The resolution points out that before 
any drug can be approved as a medica- 
tion in the United States it must meet 
extensive scientific standards estab- 
lished by the Food and Drug Adminis- 
tration to ensure its safety and effi- 
cacy. The resolution points out that 
marijuana has been extensively stud- 
ied, but it has never been approved by 
the FDA as a medication. In fact be- 
cause of its high potential for abuse 
and its lack of any accepted medical 
use in treatment marijuana is a sched- 
ule one drug, which means, of course, it 
is illegal under federal law to manufac- 
ture, distribute or dispense marijuana, 
heroin, LSD and more than 100 other 
schedule one drugs. 

And let us be perfectly clear. This 
schedule one rating is not a function of 
politics, it is a function of the rigorous 
medical scientific evaluation process of 
the Food and Drug Administration. 
The doctors and scientists with the 
greatest expertise have determined 
that marijuana is simply not a medi- 
cine, however they have approved its 
active ingredient, THC, in a pill form 
as medicine. 

In light of these facts, the resolution 
affirms the importance of supporting 
the existing Federal legal process for 
determining safety and efficacy of 
drugs including marijuana and other 
schedule one drugs. It further states 
opposition to efforts to circumvent this 
process by legalizing marijuana and 
other schedule one drugs for medicinal 
use without valid scientific evidence 
and the approval of the FDA, and it 
calls on the Attorney General and the 
Food and Drug Administration com- 
missioner to report to Congress on 
their efforts to enforce the Federal 
marijuana laws already on the books. 

Again, I am as concerned and sympa- 
thetic as anyone else about terminally- 
ill patients, but the scientific evidence 
does not support the medicinal mari- 
juana resolutions that are running 
around the country these days, and 
they do not require prescriptions by 
doctors of these of marijuana, there 
has been no approval at all to smoke 
marijuana by the Food and Drug Ad- 
ministration as a medicine, and it is a 
highly dangerous thing to do, and we 
need to condemn it today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 5 minutes to my col- 
league, the gentleman from Massachu- 
setts (Mr. DELAHUNT). 

Mr. DELAHUNT. Mr. Speaker, I 
thank my friend from Massachusetts 
(Mr. FRANK) for yielding this time to 
me. 

As my colleagues know, this is truly 
a resolution that can be described as a 
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Alice in Wonderland resolution. Up is 
down and down is up. Marijuana is dan- 
gerous for folks who are suffering, who 
very well may be dying, but cocaine 
and morphine are okay. In other words, 
coke and morphine are less dangerous 
than marijuana. That just does not 
make any sense whatsoever. 

It seems to me, if we are going to ban 
the use of marijuana in the face of 
growing medical evidence of its thera- 
peutic value, in cases resistant to other 
treatments, then we should ban mor- 
phine and cocaine as well. 

What are the arguments for treating 
marijuana differently from these other 
and arguably far more dangerous 
drugs? I am sure that if we ask anyone 
from the law enforcement community, 
they will tell us that violent behavior 
is far more endemic to the use and the 
abuse of cocaine and morphine and re- 
lated drugs than marijuana. 

Well, the first argument is that 
whatever benefits it may have, mari- 
juana is simply too dangerous for us to 
send a single signal that it is okay. Yet 
the same signal is sent by, as I said, al- 
lowing therapeutic access to cocaine, 
and yet we allow it nonetheless. If we 
adopt a different policy with regard to 
marijuana, what we will be saying is 
that we are willing to allow patients to 
suffer excruciating, debilitating condi- 
tions so as not to send a signal to oth- 
ers who might wish to use these drugs 
recreationally. With all due respect, I 
do not believe that anyone who has 
watched an AIDS or cancer patient suf- 
fer uncontrollable nausea for hours at 
a time could make such an argument. 
That is not the signal that we want to 
send. 

Proponents of the resolution are 
quick to point out that the scientific 
community is divided over the medical 
benefits of marijuana. They are less 
quick to acknowledge that both the 
benefits and dangers of this and hun- 
dreds of other medicinal substances are 
subject to scientific dispute also. 

It is not our role, I would submit, to 
prohibit scientists and researchers 
from continuing to develop sound data 
regarding the safety and efficacy of 
marijuana as they do with any other 
experimental treatment. 

There is also another reason why 
Congress has no business legislating in 
this subject. In November of 1996 Cali- 
fornians approved Proposition 215 
which legalized the medical use of 
marijuana. That same year folks from 
Arizona supported a measure allowing 
physicians to prescribe the drug. The 
Californian measure was approved by a 
56 percent majority, the Arizona ref- 
erendum by 65 percent. I am contin- 
ually surprised and stunned really at 
the capacity of some of my colleagues 
to preach the gospel of States rights 
while doing everything they can to fed- 
eralize State prerogatives. In this Con- 
gress alone we have had legislation to 
deny juvenile justice funds to States 
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that do not comply with new Federal 
mandates to preempt State authority 
with respect to product liability, tort 
and security litigation, to curtail State 
court jurisdiction over class action 
suits, and to override State and local 
land use decisions through so-called 
property rights measures, to name only 
a few of the more notorious examples. 

But if we are determined to override 
State authority, to really bury the 
concept of evolution, if we are deter- 
mined to replace sound medical judg- 
ment with our own, at least let us not 
be hypocritical. Let us take morphine 
and cocaine off the market as well. Let 
us make it clear to patients who de- 
pend on these drugs to control their 
pain that they will simply have to suf- 
fer so that we can send the right signal 
about drug abuse. I am sure they will 
understand. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 342 minutes to the gen- 
tleman from California (Mr. WAXMAN). 

Mr. WAXMAN. I thank the gen- 
tleman very much for yielding this 
time to me. 

Mr. Speaker, this resolution is just 
another effort by the Republican lead- 
ership to substitute slogans for sub- 
stance. Time after time the leadership 
has ignored the facts and slapped down 
the work of States and public health 
experts because it serves the Repub- 
lican leadership’s political interests, as 
they see it any way. 

First, they are going to take a slap 
tomorrow at the State of Oregon, and 
they want to ban here at the federal 
level, any funding or any attempt to 
Oregon to have a law for assisted sui- 
cide. Yet in spite of this ban, the Wash- 
ington Post reported last April that 
Oregon’s Death with Dignity Act has 
profoundly improved the end of life 
care given the terminally-ill patients. 

Now the House also taken a swap at 
States and cities across the country 
this spring by banning Federal funding 
of needle exchange. Needle exchange is 
preventing AIDS and saving lives in 
dozens of American cities in over 20 
States. The Surgeon General, the Na- 
tional Academy of Sciences, the Na- 
tional Institutes for Health, the Amer- 
ican Medical Association all concluded 
that needle exchanges save lives, pre- 
vent AIDS and do not encourage drug 
use. But do not confuse the Republican 
leadership with the facts; they are not 
interested. They want Americans to be- 
lieve that the government was going to 
install needle vending machines next 
to coke machines across the country. 
They want everybody to know that the 
greatest wisdom in the country is here 
in Washington, nowhere else in the Na- 
tion. Now the House leadership wants 
to take a slap at California. The voters 
of California supported Proposition 215. 
They support doctors prescribing or 
recommending marijuana for medical 
uses. The voters of California have spo- 
ken on this issue, and their judgment 
deserves the respect from this House. 
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Just as importantly, the National In- 
stitutes of Health is calling for more 
research on medical uses of marijuana, 
the National Academy of Sciences is 
due to report on this issue in the next 
few months, and the AMA, California 
Nurses Association, California Acad- 
emy of Family Physicians, the Los An- 
geles County AIDS Commission all sup- 
port Proposition 215. But the gen- 
tleman from Georgia (Mr. GINGRICH) 
and the gentleman from Texas (Mr. 
ARMEY) and the rest of the Republican 
leadership do not care. They do not 
want to wait for a report that will give 
them the facts. They want to deprive 
seriously ill patients of potential 
therapies because they have a political 
agenda. They think we should just say 
no to sick and dying patients because 
it looks like we are getting tough on il- 
legal drugs. 

Mr. Speaker, this resolution is not 
about crime, it is not about legalizing 
drugs, it is not about legalizing mari- 
juana. This is about letting doctors 
care for dying patients in the best way 
possible. This is about letting sci- 
entific research proceed unhindered by 
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Mr. Speaker, I urge my colleagues to 
oppose this resolution, and I want to 
put into the RECORD a statement from 
the New England Journal of Medicine. 
It is an editorial endorsing the physi- 
cian freedom to determine the medical 
uses of marijuana. 

I urge that we oppose this resolution 
which is strictly here for political pur- 
poses, and it should not be dignified 
with our votes because it deprives the 
States and the people from making a 
decision in the local areas for their 
own determination. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from New 
York (Mr. SOLOMON). 

Mr. SOLOMON. Mr. Speaker, as a 
survivor of cancer twice in my life- 
time, let me put to rest this business 
that marijuana is needed to take care 
of pain of cancer victims. Marijuana is 
a dangerous and addictive drug and 
should not be legalized for medical use 
or for any other use. 

Let me just tell my colleagues as a 
20-year Member of this Congress, I 
fought for States’ rights more than any 
other Member on this floor. 


O 1345 


This is not a States’ rights issue. The 
illegality of marijuana is a national 
law, and State laws do not override na- 
tional laws. I urge all States’ righters 
to come over here, as I am going to do, 
and vote ‘‘yes” on this legislation. 

| find it very disappointing that medical mari- 
juana referenda will appear in five states this 
November. Nevada, Alaska, Washington, Ari- 
zona, and Oregon all have proposals to legal- 
ize marijuana as a medicine. This is a sham. 
The FDA has repeatedly rejected marijuana 
for medical use because it adversely impacts 
concentration and memory, the lungs, motor 
coordination and the immune system. 


CONGRESSIONAL RECORD—HOUSE 


Why would you give a drug, which has been 
scientifically proved to weaken the immune 
system, to a sick person? | think we know the 
answer to that question and it has nothing to 
do with compassion! 

The simple truth is that the organizations 
promoting the legalization of this dangerous 
drug—NORML and the Drug Policy Founda- 
tion—are intentionally exploiting the pain and 
suffering of others as part of their backdoor at- 
tempt to legalize drugs. 

| agree with Drug czar Barry McCaffrey’s re- 
cent statement, “This is not the time to use 
ballot-box ploys to make this drug more read- 
ily available. Instead, it is time to pay attention 
to the science-based information already avail- 
able about the consequences of marijuana 
use.” 

While the people promoting the legalization 
of drugs would have you believe that this ap- 
proach is a viable alternative to the war on 
drugs it is nothing more than a foot in the door 
to the legalization of all dangerous drugs. 

Listen very carefully to what Lee Brown— 
the former Drug Czar and an African-American 
himself—said about the effect of legalization 
on the African-American community. 

He said, “When we look at the plight of 
many of our youth today, especially African- 
American males, | do not think it is an exag- 
geration to say that legalizing drugs would be 
the moral equivalent of genocide.”—The moral 
equivalent of genocide! 

He goes on to state, “Making addictive mind 
altering drugs legal is an invitation to disaster 
for our communities that are already under 
siege. Without laws that make drug use illegal, 
some experts estimate that we could easily 
have three times as many Americans using il- 
legal drugs. The proponents of legalization 
would have us believe that crime would go 
down if drug use was legal, but an honest look 
at the facts belie this argument.” 

Mr. Brown went on to state that “statistics 
tell us that almost half of those arrested for 
committing a crime test positive for the use of 
drugs at the time of their arrest. Making drugs 
more readily available will only propel more in- 
dividuals into a life of crime and violence. 

Contrary to what the legalization proponents 
say, profit is not the only reason for the high 
rates of crime and violence that are associ- 
ated with the drug trade * * *. Drugs are illegal 
because they are harmful—to both body and 
mind.” 

The message is very, very clear. * * * Those 
who can least afford further hardship in their 
lives would be much worse off if drugs were 
legalized. 

Crude marijuana contains over 400 different 
chemicals. Safer and more effective medica- 
tions are preferred by physicians. We need to 
support this resolution and reject those who 
make empty promises to patients with chronic 
illnesses. 

Mr. McCOLLUM. Mr. Speaker, I yield 
4 minutes to the gentleman from Cali- 
fornia (Mr. Cox). 

Mr. COX of California. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

I have listened carefully to the de- 
bate and it occurs to me that those 
who have been speaking against the 
resolution have not read it. They have 
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been attacking various public policy 
positions that some people in America 
might or might not hold, but they have 
not been mentioning the resolution. 
The resolution itself is very, very 
clear, it is very straightforward, and it 
is indeed entirely consistent with Prop- 
osition 215 in California. 

The resolution says the following. 
First, it declares that Congress con- 
tinues to support the existing Federal 
legal process for determining the safe- 
ty and efficacy of drugs. That is the 
law, it is the existing Federal law, and 
a vote against this resolution, then, is 
to take the position that Congress no 
longer supports the existing Federal 
legal process for determining the safe- 
ty and efficacy of drugs. 

The second thing that the resolution 
says is that the Attorney General, the 
Department of Justice, in other words, 
shall submit to the Congress a report, 
a report on the efforts of the Clinton 
administration to enforce existing 
laws. Now, perhaps the Congress does 
not want to know whether or not the 
administration is enforcing existing 
laws; perhaps the minority does not 
wish to know that because the admin- 
istration has a pretty sorry record on 
that score. 

In 1992, President Bush committed 
$1.5 billion to drug interdiction. In 1993, 
President Clinton cut $200 million out 
of that effort and rolled back signifi- 
cant other involvement by the Coast 
Guard, the U.S. Customs, Border Patrol 
and the National Guard. He then fur- 
ther cut his own Anti-Drug Policy Of- 
fice from 146 persons down to 25. In 1993 
and 1994, out of 2,600 speeches and 
interviews, President Clinton did not 
speak more than 2 dozen times on the 
topic. Under President Clinton’s watch, 
marijuana use among youths has more 
than doubled, more than doubled dur- 
ing the Clinton administration. Presi- 
dent Clinton and Vice President GORE 
and their FDA have raised a lot of hell 
about tobacco smoking, and that is im- 
portant, but the FDA cares only about 
whether or not there is tobacco in that 
cigarette. Go ahead and put marijuana 
in it, and that is a different score. 

What we are interested in with this 
resolution is where is the FDA when we 
put something besides tobacco in a cig- 
arette? The FDA went out of its way in 
order to claim jurisdiction which Con- 
gress had not explicitly given it over 
tobacco to determine that a cigarette 
is a medical device. Now, that strains 
the lexicon a bit, but nonetheless, they 
made that determination. A cigarette 
is a medical device and, therefore, the 
FDA has jurisdiction under our FDA 
statutes over tobacco. Well, surely, 
then, if a cigarette is a medical device, 
the FDA has jurisdiction over mari- 
juana when put in a cigarette and 
smoked. But the FDA has done nothing 
to determine the safety and efficacy of 
marijuana for medical uses. 

It is already the law that doctors can 
prescribe marijuana to sick patients, 
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and that is not what we are talking 
about here. But what we do wish to do 
is get the FDA to focus as much as 
they are focused on tobacco on what 
happens when we put marijuana in 
those cigarettes. 

Mr. Speaker, the last thing that the 
resolution does is it asks the FDA, the 
Commissioner of foods and drugs, to 
submit to the Congress a report on the 
specific efforts underway to enforce ex- 
isting law. That is the entirety of what 
this resolution does, and a vote against 
this resolution is a vote against either 
1 or all 3 of those things, a position 
which is untenable if one takes as seri- 
ously smoking marijuana as one takes 
smoking a tobacco cigarette. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself 1 minute to say 
there is one part of this resolution that 
specifically affirms the FDA’s current 
rules for determining not just the safe- 
ty of a drug, but efficacy. 

So if one votes for this and if one has 
told people in their district that they 
think the FDA has been too restrictive 
on certain kinds of drugs, if one thinks 
they have been too much interfering 
with people’s rights to make their own 
choices without regard to safety, un- 
derstand that this resolution con- 
tradicts it. Because one of the specific 
things in this resolution is an explicit 
endorsement of the rules of the FDA, 
not just regarding safety, but efficacy. 

Now, I know Members have written 
in and said, oh, yeah, the FDA has been 
too harsh on this drug and too harsh on 
that drug. I know Members have told 
people that they think the FDA has 
been too restrictive. Understand that 
this resolution is not just about mari- 
juana; this is an explicit endorsement 
of current FDA procedures for dealing 
not only with safety, but efficacy, tell- 
ing people that the FDA will tell them 
whether or not they can take a certain 
substance, even if it is not going to do 
them any harm. 

Mr. Speaker, I yield 34% minutes to 
the gentleman from ‘Texas (Mr. 
DOGGETT). 

Mr. DOGGETT. Mr. Speaker, I rise in 
opposition to this questionable elec- 
tion year resolution. I do so as one who 
chose personally to never experiment 
with marijuana, either inhaling or not 
inhaling, and who shares the professed 
concerns of the supporters of this reso- 


lution that we do nothing to 
glamourize the recreational use of 
marijuana. 


I think that the gentleman from 
California has just made 2 points that 
deserve further consideration. One is 
he suggests that we read the resolu- 
tion. I have. Not all of the election- 
eering in the early ‘“‘whereas’’ clauses, 
but what this resolution actually does. 
All that it does is to ask the Attorney 
General for some data which a phone 
call or one 32-cent stamp would prob- 
ably produce. 

The other thing it does is to place 
Congress on record in telling the 
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States that they ought not to pass any- 
more initiatives on this subject. I sug- 
gest that is going to be about as mean- 
ingful as them getting up and making 
this list of speeches this afternoon as 
far as the views of people in the indi- 
vidual States. 

The gentleman from California also 
makes an important comparison be- 
tween marijuana and tobacco. This 
House has chosen to do absolutely 
nothing about a much more addictive 
drug, that being nicotine, that threat- 
ens the lives of thousands of our young 
people each day. This House has cho- 
sen, though there have been many 
statements to the contrary, including 
by the Speaker, that we have chosen to 
avoid an opportunity to deal with the 
very serious public health problem that 
addicts 3,000 more young people every 
day to nicotine; it has chosen to avoid 
that. The only way it has addressed 
that issue was the unsuccessful at- 
tempt last year to pass a $50 billion tax 
break for the tobacco companies. 

But on the specific issue of mari- 
juana use for medicinal purposes, it 
seems to me that the basic difference 
that we have on this issue is whether 
to entrust that decision to the sci- 
entific community, to the medical 
community, or repeatedly to turn to 
Dr. NEWT. I think that if someone has 
a serious cancer, a serious case of glau- 
coma, one of the other uses for which 
medicinal use of marijuana has been 
recommended, I would like them to de- 
termine whether they might be saved 
some serious pain and suffering that no 
other kind of medication attempts to 
relieve, not based on my opinion, not 
based on Dr. NEWT’s opinion, but based 
on their doctor and their scientific 
community as to whether this is an ap- 
propriate way to reduce the pain and 
the suffering that that person has. 

I note that the New England Journal 
of Medicine, one of the most respected 
publications in the medical community 
in this country, and a number of 
oncologists in this country seem to be- 
lieve that this substance has some ben- 
efits, and for this Congress to mingle 
politics into medicine is a mistake. 
But perhaps it was put best by a Flor- 
ida woman who successfully uses mari- 
juana to treat glaucoma in her eye who 
said, ‘You cannot outlaw compassion, 
self preservation, or survival.’’ That is 
what is proposed as we inject here on 
the eve of the election Dr. NEwT in a 
medical decision. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. CAL- 
VERT). The Chair would point out that 
Members should not refer to other 
Members by their first names. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. GILMAN), chairman of the 
Committee on International Relations. 

Mr. GILMAN. Mr. Speaker, I rise 
today in strong support of House joint 
resolution 117, the sense of Congress on 
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marijuana, and I commend the sponsor 
of the resolution, the gentleman from 
Florida (Mr. McCoLLuM) for bringing 
this measure to the floor at this time. 

In recent years, promoting so-called 
medicinal uses for marijuana has taken 
hold in several States. In 1996, the vot- 
ers in both California and Arizona 
passed referendums in defiance of the 
Federal law permitting the use of mari- 
juana as a medical device primarily for 
pain relief. 

This resolution, a result of several 
committee hearings and intensive re- 
search, expresses the sense of the Con- 
gress that marijuana contains no plau- 
sible medicinal benefits and that it is, 
in fact, harmful to the smoker. 

Specifically, the resolution restates 
congressional commitment to keep 
marijuana on the roster of Schedule 1 
of the Controlled Substances Act and 
requests 2 reports, one from the Attor- 
ney General, on the amount of mari- 
juana seized and destroyed, as well as 
the number of marijuana prosecutions 
from 1992 through 1997; and secondly, 
from the Commissioner of the Food and 
Drug Administration on the efforts to 
enforce current laws prohibiting the 
sale and use of Schedule 1 drugs. 

Mr. Speaker, the number of adoles- 
cents who have used marijuana has 
doubled since 1993. It has been well es- 
tablished that marijuana is a gateway 
drug, the use of which often leads to 
more serious drug consumption such as 
heroin and cocaine use. These trends 
need to be reversed. 

Moreover, I believe that it is impor- 
tant for Congress to take a firm stand 
on the issue of medicinal use of mari- 
juana. This is a poor cover for the larg- 
er issue of drug legalization. Accord- 
ingly, I urge my colleagues to strongly 
support this worthwhile resolution. 

The SPEAKER pro tempore. The 
Chair would point out that the gen- 
tleman from Florida (Mr. McCoLLuM) 
has 3% minutes remaining; the gen- 
tleman from Massachusetts (Mr. 
FRANK) has 7 minutes remaining. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Texas (Mr. PAUL), a real 
doctor. 

Mr. PAUL. Mr. Speaker, I am a phy- 
sician, I am a parent and I am a grand- 
parent, and I am convinced that drugs 
are a very, very serious problem in this 
country, not only the illegal ones, but 
the legal ones as well. Just last year, 
106,000 people died from the legal use of 
drugs. We are drug dependent, on the 
illegal drugs and on the legal tranquil- 
izers. That is a major problem. 

But I have also concluded that the 
war on drugs is a failed war and that 
we should be doing something else. I 
might point out that the argument for 
the use of marijuana in medicine is not 
for pain. To say that it has not relieved 
pain is not what this is about. Mari- 
juana has been used by cancer patients 
who have been receiving chemotherapy 
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who have intractable nausea. It is the 
only thing they have found that has al- 
lowed them to eat, and so many cancer 
patients die from malnutrition. The 
same is true about an AIDS patient. So 
this is a debate on compassion, as well 
as legality. 

But the way we are going about this 
is wrong. I am rather surprised in our 
side of the aisle that champions lim- 
ited government and States’ rights, 
that they use the FDA’s ability to reg- 
ulate nicotine as an excuse and the 
legal loophole for the Federal Govern- 
ment to be involved in marijuana. I 
might remind them that 80 years ago 
when this country decided that we 
should not have alcohol, they did not 
come to the Congress and ask for a law. 
They asked for a constitutional amend- 
ment realizing the Congress had no au- 
thority to regulate alcohol. Today we 
have forgotten about that. Many of my 
colleagues might not know or remem- 
ber that the first attack on the medic- 
inal use of marijuana occurred under 
the hero of the left, F.D.R., in 1937. 
Prior to 1937, marijuana was used me- 
dicinally, and it was used with only 
local control. 

The Federal controls on illicit drugs 
has not worked and it is not working 
when it comes to marijuana. Once 
again, we have States saying, just 
allow the physician the option to give 
some of these people some marijuana. 
Possibly it will help. I think the jury is 
still out about how useful it is. But for 
us to close it down and say one cannot, 
and deny some comfort to a dying pa- 
tient, I do not think this is very com- 
passionate one way or the other. 

The war on drugs has been going on 
now for several decades. We have spent 
over $200 billion. There is no evidence 
to show that there is less drug usage in 
this country. 
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I have a program designed, which I 
cannot present here, that will change 
our policy and attack the drugs in a 
much different way. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Indi- 
ana (Mr. SOUDER). 

Mr. SOUDER. Mr. Speaker, it is hard 
to believe, at a time when this entire 
Nation is abuzz about what kind of 
moral leadership is coming out of 
Washington, that we even have to con- 
sider this resolution. 

In my hometown in Fort Wayne and 
throughout northeast Indiana and 
throughout this country, kids are 
dying in the streets, they are dying in 
automobile wrecks, they are getting 
shot down as innocent bystanders in 
drug wars, most of which started in 
some kind of combination of ciga- 
rettes, alcohol, and marijuana. 

We have seen a lowering in attitudes 
about the positive usage of cigarettes. 
We need to make more gains on alco- 
hol. But we have seen a reversal in the 
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trends on marijuana, partly because 
the leaders of our country have not 
spoken out as strongly. 

The last thing we need in this House 
are Members of Congress using the 
word simultaneously with medicinal 
use of marijuana when what they actu- 
ally mean is a component inside mari- 
juana, THC, and giving the implication 
that somehow this is a medicine, at a 
time when young people are becoming 
more lax in their attitudes and in their 
usage. 

Directly to make this point, in Cali- 
fornia, it is not for cancer patients. It 
also can be used for such things as 
memory recall, writer’s cramp, corn 
callouses. It was a back doorway in 
California and Arizona and other places 
where misleading commercials were 
run, funded predominantly by a man 
named George Soros and two of his al- 
lies who have poured $15 million over 5 
years into this to oppose the war on 
drugs. 

Among his statements in Time Maga- 
zine was, “I do want to weaken drug 
laws. I think they are unnecessarily se- 
vere. The injustice of the thing is out- 
rageous.”’ 

The director of Soros’ Lindesmith 
Center said, it is nice to think that in 
another 5 to 10 years the right to pos- 
sess or consume drugs may be as pow- 
erfully and widely understood as other 
rights of Americans. 

We are at a moral crossroads in this 
country. The question is, where do we 
in Congress stand? Are we going to 
work to protect our kids in this coun- 
try, or are we going to weaken these 
laws that we have tried to uphold? 

Iam very concerned about this trend, 
and I hope the Members of Congress 
understand the moral responsibilities 
of this office. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself my remaining 
time. 

Mr. Speaker, while I was glad to hear 
my friend express such indignation at 
the large amounts of money George 
Soros is spending in a referendum, that 
is the first support we have heard from 
that side for campaign finance reform, 
at least in principle. 

Of course we have people on that side 
who think spending unlimited amounts 
of money is a good thing when they 
agree with the cause. It only becomes 
bad when they disagree with the cause. 

That is where we are with States’ 
rights. The gentleman from New York 
who spoke on the left said he was for 
States’ rights, and that is true. I can 
say now that I know this Republican 
majority very well. They are for the 
right of any State to do anything they 
agree with. But let a State diverge, and 
that State is going to be spanked. 

The gentleman from California (Mr. 
Cox) who spoke is a little embarrassed, 
perhaps, because there is a resolution 
that talks about how dumb his own 
State is. He said, well, there is nothing 
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in this resolution which criticizes the 
State. 

That is only partially a good descrip- 
tion. It is the case, and I will give the 
majority this, they did recognize that 
the resolution that they put through 
committee was a little too explicit in 
spanking the State. 

The Committee on the Judiciary 
passed a resolution calling the States 
all kinds of names in effect, and telling 
the States not to do this, and wagging 
their finger at the States. They get a 
little embarrassed about it, but I am 
going to put it in the RECORD anyway, 
Mr. Speaker, because I think people 
ought to know what they were really 
trying to get at. 

So then they cleaned it up some. But 
they did leave in this telling phrase, 
“Congress opposes efforts to cir- 
cumvent this process.” They are talk- 
ing about California’s referendum. 
What effort is that? To circumvent the 
process. So this resolution does say to 
the States, ‘‘Naughty, naughty. How 
dare you differ with us?” 

The fact is it also goes on to say, and 
I think this is important for Members 
to understand, this is not just about 
marijuana, Congress continues to sup- 
port the existing Federal legal process 
for determining the safety and efficacy 
of drugs, all drugs. 

I know there have been Members on 
both sides who have been questioning 
whether the FDA ought to have the 
kind of control it has where efficacy is 
involved. We all believe the FDA 
should say that is not safe. 

Indeed, this Congress passed a bill, I 
think it was sponsored by the gen- 
tleman from Utah and, I know, our 
former colleague, the gentleman from 
New Mexico, recently which relaxed 
FDA control. There were others who 
wanted to relax FDA control further. 

If my colleagues have told constitu- 
ents that they want to relax some FDA 
rules on determining efficacy, and if 
they vote for this resolution, they bet- 
ter write them an apology, because 
they have just undercut that state- 


ment. 

The final thing I want to say, in addi- 
tion to saying that it seems to.be that 
States ought to be able to make some 
decisions in this matter, and this reso- 
lution is clearly an effort to stop the 
States from deviating from whatever 
the national orthodoxy is, the gen- 
tleman from Texas (Mr. PAUL) who 
spoke made a very important point. 
People get up and they talk about how 
terrible the drug problem is and then 
talk about the importance of con- 
tinuing our current policy approach. 

There is a great inconsistency here. 
When we talk about poverty, public 
housing, welfare, we have a tendency 
to have people look at the amount of 
money spent, then look at the fact that 
the problem has, if anything, gotten 
worse, and say therefore we must stop. 
That method of analysis has turned on 
its head for drugs. 
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There is a real problem in the way we 
have fought drugs. Obviously trying to 
diminish drug use particularly, but not 
only among young people, ought to be 
a very high public policy goal. But this 
current extremely punitive approach, 
this current approach of not differen- 
tiating in this between marijuana use 
for medical purposes and drugs that are 
instantly mind altering doesn’t work. 
It undercuts. 

One Member complained about the 
diminution of funds for interdiction. 
Interdiction seems to me a prime ex- 
ample of money wasted. Given the 
scope of this country, the size, the 
commerce, the people who come and 
go, physically keeping out terribly 
small amounts of things is fruitless 
compared to money that could go into 
law enforcement, that could go into 
prevention, that could go into edu- 
cation. 

So what we have here is the latest, as 
the previous resolution was, the latest 
endorsement of more of the same, and 
a failed policy, a policy that says you 
can shoot drugs out of existence, you 
can outlaw them. It did not work for 
alcohol. It would not work for tobacco. 
This approach of being exclusively pu- 
nitive and not allowing any differentia- 
tion does not work here. 

The document referred to above is as 
follows: 

Referral to the Committee on Commerce 
extended for a period ending not later than 
March 18, 1998. 

Committee on Commerce discharged; re- 
ferred to the House Calendar and ordered to 
be printed. 

Resolution expressing the sense of the House 
of Representatives that marijuana is a 
dangerous and addictive drug and should 
not be legalized for medicinal use 
Whereas certain drugs are listed on Sched- 

ule I of the Controlled Substances Act if 
they have a high potential for abuse, lack 
any currently accepted medical use in treat- 
ment, and are unsafe, even under medical su- 
pervision; 

Whereas the consequences of addiction to 
Schedule I drugs are well documented, par- 
ticularly with regard to physical health, 
highway safety, criminal activity, and do- 
mestic violence; 

Whereas marijuana—which along with 
crack cocaine, heroin, PCP, and more than 
100 other drugs, has long been classified as a 
Schedule I drug—is both dangerous and ad- 
dictive, with research clearly demonstrating 
that smoked marijuana impairs normal 
brain functions and damages the heart, 
lungs, reproductive, and immune systems; 

Whereas before any drug can be approved 
as a medication in the United States, it must 
meet extensive scientific and medical stand- 
ards established by the Food and Drug Ad- 
ministration, and marijuana has not been 
approved by the Food and Drug Administra- 
tion to treat any disease or condition; 

Whereas a review by the Annals of Internal 
Medicine of more than 6,000 articles from the 
medical literature evaluating the potential 
medicinal applications of marijuana con- 
cluded that marijuana is not a medicine, 
that its use causes significant toxicity, and 
that numerous safe and effective medicines 
are available, which means that the use of 
crude marijuana for medicinal purposes is 
unnecessary and inappropriate; 
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Whereas on the basis of the scientific evi- 
dence and the testimony of the American 
Medical Association, the American Cancer 
Society, the National Multiple Sclerosis As- 
sociation, the American Academy of Oph- 
thalmology, the National Eye Institute, and 
the National Institute of Drug Abuse, mari- 
juana has not met the necessary standards to 
be approved as medicine; 

Whereas the States of Arizona and Cali- 
fornia, through State initiatives in 1996, le- 
galized the sale and use of marijuana for 
‘medicinal’ use, while the State of Wash- 
ington in 1997 rejected an initiative to legal- 
ize the sale and use of marijuana for ‘medic- 
inal’ use; 

Whereas after the initiative in Arizona, the 
legislature of the State of Arizona, with the 
support of a majority of the citizens of the 
State, passed legislation to prevent the dis- 
pensing of any substance as medicine which 
had not first been approved as medicine by 
the Food and Drug Administration, thereby 
preventing marijuana from being dispensed 
in the State; 

Whereas these States and a majority of 
States in the United States, as well as the 
District of Columbia, have been targeted by 
out-of-State organizations which advocate 
drug legalization for ‘medical’ marijuana ini- 
tiatives in 1998 and 1999, and these organiza- 
tions have provided the majority of the fi- 
nancial support for these State initiatives; 

Whereas some individuals and organiza- 
tions who support ‘medical’ marijuana ini- 
tiatives do oppose drug legalization, promi- 
nent pro-legalization organizations have ad- 
mitted their strategy is to promote drug le- 
galization nationally through State ‘med- 
ical’ marijuana initiatives, and, as such, are 
seeking to exploit the public’s compassion 
for the terminally ill to advance their agen- 
da; 

Whereas marijuana use by 8th, 10th, and 
12th graders declined steadily from 1980 to 
1992, but, from 1992 to 1996, such use dramati- 
cally increased—by 253 percent among 8th 
graders, 151 percent among 10th graders, and 
84 percent among 12th graders—and the aver- 
age age of first-time use of marijuana is now 
younger than it has ever been; 

Whereas according to the 1997 survey by 
the Center on Addiction and Substance 
Abuse at Columbia University, 500,000 8th 
graders began using marijuana in the 6th and 
7th graders; 

Whereas according to that same 1997 sur- 
vey, youths between the ages of 12 and 17 
who use marijuana are 85 times more likely 
to use cocaine than those who abstain from 
marijuana and 60 percent of adolescents who 
use marijuana before the age of 15 will later 
use cocaine; 

Whereas the rate of drug use among youth 
is linked to their perceptions of the risks 
which are related to drugs and, in that re- 
gard, the glamorization of marijuana and the 
ambiguous cultural messages about mari- 
juana use are contributing to a growing ac- 
ceptance of marijuana use among adoles- 
cents and teenagers; 

Whereas surveys taken in the wake of 
State ‘medical’ marijuana initiatives indi- 
cate a more approving attitude toward mari- 
juana use among teenagers than prior to the 
initiatives; and 

Whereas the evidence of the last 2 years in- 
dicates that the more the public learns about 
the facts behind the ‘medical’ marijuana 
campaign, the more strongly opposed the 
public become to such initiatives: Now, 
therefore, be it 

Resolved, That— 

(1) the United States House of Representa- 
tives is unequivocally opposed to legalizing 
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marijuana for medicinal use, and urges the 
defeat of State initiatives which would seek 
to legalize marijuana for medicinal] use; and 

(2) the Attorney General of the United 
States should submit a report to the Com- 
mittee on the Judiciary of the House of Rep- 
resentatives before the end of the 90-day pe- 
riod beginning on the date of the adoption of 
this resolution on— 

(A) the total quantity of marijuana eradi- 
cated in the United States beginning with 
1992 through 1997; and 

(B) the annual number of arrests and pros- 
ecutions for Federal marijuana offenses be- 
ginning with 1992 through 1997. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The time of the gentleman 
from Massachusetts (Mr. FRANK) has 
expired. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
myself the remaining time that I may 
have. 

Mr. Speaker, THC, the active ingre- 
dient for medicinal purposes in mari- 
juana, is available widely as a prescrip- 
tion drug known as Merinol for pain 
and other purposes, that doctors can 
prescribe anywhere in the United 
States today. 

Unfortunately, smoke marijuana is 
dangerous to your health. The Amer- 
ican Medical Association believes that, 
the National Institutes of Health be- 
lieves that, and numerous other orga- 
nizations, including the American Can- 
cer Society, believe that. 

I do not have the scientific expertise, 
but I have listened to them. I am con- 
vinced it is dangerous; that it means 
those who are HIV-positive will turn 
AIDS-symptomatic twice as fast if 
they smoke marijuana regularly than 
those who do not. 

I do not think that any of us want to 
see smoke marijuana made legal any- 
where in this country for any purpose 
at all that is going to be detrimental to 
your health, especially when the Food 
and Drug Administration has never ap- 
proved it as a drug and where no doctor 
in this country can prescribe it in the 
traditional meaning of the word “‘pre- 
scription’? because the FDA never ap- 
proved it. 

That is what prescription means. 
Every drug in the history of this coun- 
try today, modern times, has to be ap- 
proved by the Food and Drug Adminis- 
tration before a doctor is allowed to 
prescribe it. Marijuana cannot be pre- 
scribed without FDA approval. FDA 
has refused again and again and again 
to approve it in the smoke form. 

I encourage my colleagues to adopt 
this resolution that says simply that 
we oppose efforts to circumvent the 
process by legalizing marijuana and 
other Schedule I drugs for medicinal 
use without valid scientific evidence 
and the approval of the Food and Drug 
Administration, because to do other- 
wise is a back doorway of legalizing 
marijuana. That is all there is to it. 

A vote for this resolution today is a 
vote for the normal process of the Food 
and Drug Administration approval and 
doctors’ prescriptions being required 
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before any use as medicine. A vote 
against this resolution is frankly a 
vote to legalize marijuana for all pur- 
poses, because that is what would hap- 
pen if we were not to use the tradi- 
tional processes. 

Mr. BUYER. Mr. Speaker, Americans take 
their medicine in pills, shots, sprays, solutions, 
drops, creams, and suppositories * * * but no 
medicine in the United States is smoked. 

Proponents of marijuana argue that our 
compassion for those suffering physical ail- 
ments should override our common sense and 
steadfastness in combating illegal drugs. 

With regard to cancer, proponents argue 
that marijuana will decrease the nausea asso- 
ciated with chemotherapy. The Truth is that 
marijuana contains cancer-causing sub- 
stances, many of which are in higher con- 
centrations than in tobacco. The National Can- 
cer Institute reports that new drugs have been 
shown more effective than marijuana. 

With regard to AIDS, proponents argue that 
smoking marijuana will relieve the physical 
wasting aspects of the disease. The Truth is 
smoking, whether tobacco or marijuana or 
crack cocaine, has been shown to increase 
the risk of developing bacterial pneumonia in 
HIV-positive immune-compromised patients. 

After 30 years of research, we know that 
marijuana impairs learning and memory, per- 
ception and judgement. It impairs complex 
motor skills and judgement of speed and time. 
Among chronic users it decreases drive and 
ambition. 

Finally, marijuana use among our young 
people is increasing * * * alarmingly so. From 
1992 to 1996, marijuana use increased by 253 
percent among 8th graders, 151 percent 
among 10th graders, and 84 percent among 
12th graders. 

We should not let our compassion for the 
terminally ill and those in chronic pain to de- 
ceive us into treating a dangerous drug as 
medicine. Support the resolution opposing 
marijuana as medicine. 

Mr. NADLER. Mr. Speaker, today we are 
debating a non-binding resolution that would 
express the sense of the Congress that be- 
cause marijuana is a Schedule One controlled 
substance, and therefore an illegal drug, then 
its use for medicinal purposes should be pro- 
hibited. This is absurd. Medical use of mari- 
juana is a public health issue; it is not part of 
the war on drugs. Marijuana has been proven 
to relieve the pain and suffering of seriously ill 
patients. It is unconscionable to deny an effec- 
tive medication to those in need. 

It would seem that the Speaker of the 
House and the distinguished Chairman of our 
own Crime Subcommittee once agreed with 
that position. In 1981, Representative NEWT 
GINGRICH and Representative BILL MCCOLLUM, 
co-sponsored H.R. 4498, a bill introduced by 
the late Congressman Stuart McKinney, that 
would allow the medicinal use of marijuana. In 
1985, Chairman MCCOLLUM again co-spon- 
sored H.R. 2282, a bill reintroduced by Con- 
gressman McKinney, which would have al- 
lowed the medicinal use of marijuana. |, along 
with many others, would be very interested to 
learn why our colleagues changed their minds. 

Mr. Speaker, prestigious groups such as the 
National Academy of Sciences, the American 
Public Health Association, and the British 
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Medical Association have endorsed the med- 
ical use of marijuana. | would like to refer my 
colleagues to an article that was published by 
the Journal of the American Medical Associa- 
tion (JAMA, June 21, 1995-Vol. 272, No. 23) 
for more detailed information regarding the 
legislative and medical history regarding the 
medicinal use of marijuana. 

Most recently, a National Institutes of Health 
report released in August of 1997 urged the 
federal government to play an active role in fa- 
cilitating clinical evaluations of medical mari- 
juana. More than 30 medical groups, including 
the ones | have previously cited, have en- 
dorsed prescriptive access to marijuana, under 
a physician's supervision. Several medical 
groups, including the American Medical Asso- 
ciation and the American Cancer Society have 
endorsed a physician’s right to recommend or 
discuss marijuana therapy with their patients. 

Several published studies have found that 
the best established medical use of marijuana 
is as an anti-nauseant for cancer chemo- 
therapy. In addition, these same studies have 
found that medicinal use of marijuana has 
helped in treating patients with glaucoma, 
chronic muscle pain, multiple sclerosis, epi- 
lepsy, spinal cord injury, and paraplegia. Tens 
of thousands of cancer and AIDS patients use 
medical marijuana, and they report that it is ef- 
fective in reducing the nausea and vomiting 
associated with cancer and AIDS treatment. In 
a 1990 survey, 44 percent of oncologists said 
they had suggested that a patient smoke mari- 
juana for relief of the nausea induced by 
chemotherapy. 

Mr. Speaker, | would like to address the 
question of a state’s right to implement policy 
that the voters of those states have supported. 
Many states have held, or are planning to 
hold, state referenda on the use of medical 
marijuana. Two states, California and Arizona, 
have successfully passed legislation to allow 
the prescribed use of marijuana for medicinal 
purposes. The voters of these states have 
spoken and in our democratic system they 
must be respected. Those on the other side of 
the aisle seem to constantly remind us of the 
power of big government over the ability of 
States to make their own policies. Who is 
championing big government now? Where are 
all the state’s rights supporters on this issue? 

Finally, Mr. Speaker, permitting the medical 
use of marijuana to alleviate the pain and suf- 
fering of people with seriously ill conditions 
does not send the wrong message to children 
or anyone else. It simply says that we are 
compassionate and intelligent enough to re- 
spect the rights of patients and the medical 
community to administer what is medically ap- 
propriate care. It is time for this Congress to 
acknowledge that a ban on the medicinal use 
of marijuana is scientifically, legally, and mor- 
ally wrong. 

Mr. DIXON. Mr. Speaker, | rise to express 
my opposition to H.J. Res. 117. The voters of 
California have showed their support for allow- 
ing doctors to recommend marijuana for seri- 
ously ill patients by voting for the state’s Prop- 
osition 215 in November 1996. House Joint 
Resolution 117 attempts to infringe upon the 
decisions of California citizens by expressing 
Congress’ opposition to the medicinal use of 
marijuana. While | did not support the Cali- 
fornia initiative, | oppose this resolution which 
attempts to nullify their choice. 
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Ms. PELOSI. Mr. Speaker, | rise in opposi- 
tion to H.J. Res. 117 because this bill accom- 
plishes nothing in the war on drug abuse other 
than highlight the misplaced emphasis of the 
country’s anti-drug efforts. The bill seeks to tell 
voters how to cast their votes, and disregards 
the votes of over five million people in my 
state. It focuses on arrests and prosecution 
rather than education and treatment as the an- 
swer to drug abuse. And it seeks to make 
criminals of people in pain because of serious 
illnesses. This is no war on drugs. It is political 
grandstanding. 

H.J. Res. 117 disregards the proven medic- 
inal uses of marijuana, including increasing 
the appetites of people with AIDS who have 
wasting syndrome, and reducing nausea and 
vomiting resulting from chemotherapy. 

Opponents of medicinal marijuana argue 
that there are other ways to ingest the active 
ingredient in marijuana, including the use of 
synthetic THC. However we know that the oral 
drug containing THC does not work for all 
people. The logic of the authors of this legisla- 
tion therefore seems to be that a very ill per- 
son should be sent to jail because he or she 
used the smokable form of a drug whose ac- 
tive ingredient is currently licensed for oral 
use. 

Voters in my home state passed an initiative 
authorizing seriously ill patients to take mari- 
juana upon the recommendation of a licensed 
physician. Proposition 215 has provided as 
many as 11,000 Californians who suffer from 
AIDS and other debilitating diseases with safe 
and legal access to a drug that makes life a 
little more bearable. Fifty-six percent of the 
electorate voted for Prop 215. The voters have 
spoken, and there is no need for federal intru- 
sion on this matter. Thousands of constituents 
in my district struggling with AIDS and cancer 
will tell you that choosing the appropriate med- 
ical treatment should be a decision for public 
health officials, physicians and patients. Con- 
gress would do well to stay out of the pre- 
scription business. 

Mr. Speaker, | look forward to the day when 
we can pass truly effective measures to ad- 
dress drug abuse in our country. According to 
the Legal Action Center, over half of federal 
drug control spending is dedicated to the 
criminal justice system, and only 18% goes to 
drug treatment. To effectively fight the war on 
drug abuse we must get our priorities in order 
and fund treatment and education. Today's 
legislation, which encourages making criminals 
of seriously ill people who seek proven ther- 
apy, is not a step towards controlling Amer- 
ica’s drug problem. | therefore oppose H.J. 
Res. 117. 

The SPEAKER pro tempore. The 
time of the gentleman from Florida 
(Mr. McCoLLuM) has expired. 

The question is on the motion offered 
by the gentleman from Florida (Mr. 
McCoLLuUM) that the House suspend the 
rules and agree to the joint resolution 
(H.J. Res. 117), as amended. 

The question was taken. 

Mr. McCOLLUM. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 
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JUVENILE CRIME CONTROL AND 
DELINQUENCY PREVENTION ACT 
OF 1998 


Mr. GOODLING. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 2073) to authorize appropria- 
tions for the National Center for Miss- 
ing and Exploited Children, as amend- 
ed. 

The Clerk read as follows: 

S. 2073 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Juvenile Crime Control and Delin- 
quency Prevention Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—AMENDMENTS TO JUVENILE 
JUSTICE AND DELINQUENCY PREVEN- 
TION ACT OF 1974 


Sec. Findings. 

Sec. . Purpose. 

Sec. . Definitions. 

Sec. . Name of office. 

Sec, . Concentration of Federal effort. 

Sec. . Coordinating Council on Juvenile 
Justice and Delinquency Pre- 
vention. 

. Annual report. 

. Allocation. 

. State plans. 

. Juvenile delinquency prevention 
block grant program. 

. Research; evaluation; technical as- 
sistance; training. 

. Demonstration projects. 

Authorization of appropriations. 

. Administrative authority. 

. Use of funds. 

. Limitation on use of funds. 

. Rule of construction. 

. Leasing surplus Federal property. 

. Issuance of Rules. 

. Technical and conforming amend- 
ments. 

121. References. 


TITLE Il—_AMENDMENTS TO THE 
RUNAWAY AND HOMELESS YOUTH ACT 


Sec. . Findings. 

Sec. . Authority to make grants for cen- 
ters and services. 

. Eligibility. 

. Approval of applications. 

. Authority for transitional living 
grant program. 

. Eligibility. 

. Authority to make grants for re- 
search, evaluation, demonstra- 
tion, and service projects. 

. Temporary demonstration projects 
to provide services to youth in 
rural areas. 

. Sexual abuse prevention program. 

. Assistance to potential grantees. 

. Reports. 

. Evaluation. 

. Authorization of appropriations. 

. Consolidated review of applica- 
tions. 

. Definitions. 

. Redesignation of sections. 

Sec. . Technical amendment. 

TITLE II—INCENTIVE GRANTS FOR 

LOCAL DELINQUENCY PREVENTION 
PROGRAMS 


Sec. 301. Duties and functions of the Admin- 
istrator. 
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Sec. 
Sec. 


Sec. 
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Sec. 302. Grants for prevention programs. 
Sec. 303. Repeal of definition. 
Sec. 304. Authorization of appropriations. 


TITLE IV—MISCELLANEOUS 


AMENDMENTS 

Sec. 401. National Resource Center and 
Clearinghouse for Missing Chil- 
dren. 

TITLE V—REFORMING THE FEDERAL 
JUVENILE JUSTICE SYSTEM 

Sec. 501. Delinquency proceedings or crimi- 
nal prosecutions in 

Sec. 502. Custody prior to appearance before 
judicial officer. 

Sec. 503. Technical and conforming amend- 
ments to section 5034. 

Sec. 504. Detention prior to disposition or 
sentencing. 

Sec. 505. Speedy trial. 

Sec. 506. Disposition; availability of in- 
creased detention, fines and su- 
pervised release for juvenile of- 
fenders. 

Sec. 507. Juvenile records and 
fingerprinting. 

Sec. 508. Technical amendments of sections 
5031 and 5034. 

Sec. 509. Clerical amendments to table of 


sections for chapter 403. 
TITLE VI—APPREHENDING ARMED 
VIOLENT YOUTH 

Sec. 601. Armed violent youth apprehension 

directive. 

TITLE VII—ACCOUNTABILITY FOR JUVE- 
NILE OFFENDERS AND PUBLIC PRO- 
TECTION INCENTIVE GRANTS 

Sec. 701. Short title. 

Sec. 702. Block grant program. 

TITLE VIN—SPECIAL PRIORITY FOR 
CERTAIN DISCRETIONARY GRANTS 

Sec. 801. Special priority. 

TITLE IX—GRANT REDUCTION 

Sec. 901. Parental notification. 

TITLE X—GENERAL PROVISIONS 

Sec. 1001. Effective date; application of 

amendments. 

TITLE I—AMENDMENTS TO JUVENILE 
JUSTICE AND DELINQUENCY PREVEN- 
TION ACT OF 1974 

SEC. 101. FINDINGS. 

Section 101 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5601) is amended to read as follows: 

“FINDINGS 

“Seo. 101. (a) The Congress finds the fol- 
lowing: 

“(1) There has been a dramatic increase in 
juvenile delinquency, particularly violent 
crime committed by juveniles. Weapons of- 
fenses and homicides are 2 of the fastest 
growing crimes committed by juveniles. 
More than % of juvenile victims are killed 
with a firearm. Approximately ¥% of the indi- 
viduals arrested for committing violent 
crime are less than 18 years of age. The in- 
crease in both the number of youth below 
the age of 15 and females arrested for violent 
crime is cause for concern. 

‘(2) This problem should be addressed 
through a 2-track common sense approach 
that addresses the needs of individual juve- 
niles and society at large by promoting— 

“(A) quality prevention programs that— 

“(i) work with juveniles, their families, 
local public agencies, and community-based 
organizations, and take into consideration 
such factors as whether or not juveniles have 
been the victims of family violence (includ- 
ing child abuse and neglect); and 

“(ii) are designed to reduce risks and de- 
velop competencies in at-risk juveniles that 
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will prevent, and reduce the rate of, violent 
delinquent behavior; and 

“(B) programs that assist in holding juve- 
niles accountable for their actions, including 
a system of graduated sanctions to respond 
to each delinquent act, requiring juveniles to 
make restitution, or perform community 
service, for the damage caused by their de- 
linquent acts, and methods for increasing 
victim satisfaction with respect to the pen- 
alties imposed on juveniles for their acts. 

“(b) Congress must act now to reform this 
program by focusing on juvenile delinquency 
prevention programs, as well as programs 
that hold juveniles accountable for their 
acts. Without true reform, the criminal jus- 
tice system will not be able to overcome the 
challenges it will face in the coming years 
when the number of juveniles is expected to 
increase by 30 percent.”’. 
SEC, 102. PURPOSE. 

Section 102 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5602) is amended to read as follows: 


“PURPOSES 


“SEC. 102. The purposes of this title and 
title IT are— 

“(1) to support State and local programs 
that prevent juvenile involvement in delin- 
quent behavior; 

“(2) to assist State and local governments 
in promoting public safety by encouraging 
accountability for acts of juvenile delin- 
quency; and ; 

(3) to assist State and local governments 
in addressing juvenile crime through the pro- 
vision of technical assistance, research, 
training, evaluation, and the dissemination 
of information on effective programs for 
combating juvenile delinquency.. 

SEC. 103. DEFINITIONS. 

Section 103 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5603) is amended— 

(1) in paragraph (3) by striking “to help 
prevent juvenile delinquency” and inserting 
“designed to reduce known risk factors for 
juvenile delinquent behavior, provides ac- 
tivities that build on protective factors for, 
and develop competencies in, juveniles to 
prevent, and reduce the rate of, delinquent 
juvenile behavior”, 

(2) in paragraph (4) by inserting ‘‘title I of” 
before “the Omnibus” each place it appears, 

(3) in paragraph (7) by striking “the Trust 
Territory of the Pacific Islands,"’, 

(4) in paragraph (9) by striking “justice” 
and inserting ‘crime control”, 

(5) in paragraph (12)(B) by striking “, of 
any nonoffender,’’, 

(6) in paragraph (13)(B) by striking “, any 
non-offender,”’, 

(7) in paragraph (14) by inserting ‘‘drug 
trafficking,” after ‘‘assault,”’, 

(8) in paragraph (16)— 

(A) in subparagraph (A) by adding “and” at 
the end, and 

(B) by striking subparagraph (C), 

(9) by striking paragraph (17), 

(10) in paragraph (22)— 

(A) by redesignating subparagraphs (1), (il), 
and (iii) as subparagraphs (A), (B), and (C), 
respectively, and 

(B) by striking “and” at the end, 

(11) in paragraph (23) by striking the period 
at the end and inserting a semicolon, 

(12) by redesignating paragraphs (18), (19), 
(20), (21), (22), and (23) as paragraphs (17) 
through (22), respectively, and 

(13) by adding at the end the following: 

(23) the term ‘boot camp’ means a resi- 
dential facility (excluding a private resi- 
dence) at which there are provided— 


20354 


“(A) a highly regimented schedule of dis- 
cipline, physical training, work, drill, and 
ceremony characteristic of military basic 
training. 

‘“(B) regular, remedial, special, and voca- 
tional education; and 

“(C) counseling and treatment for sub- 
stance abuse and other health and mental 
health problems; 

**(24) the term ‘graduated sanctions’ means 
an accountability-based, graduated series of 
sanctions (including incentives and services) 
applicable to juveniles within the juvenile 
justice system to hold such juveniles ac- 
countable for their actions and to protect 
communities from the effects of juvenile de- 
linquency by providing appropriate sanctions 
for every act for which a juvenile is adju- 
dicated delinquent, by inducing their law- 
abiding behavior, and by preventing their 
subsequent involvement with the juvenile 
justice system; 

(25) the term ‘violent crime’ means— 

‘(A) murder or  nonnegligent 
slaughter, forcible rape, or robbery, or 

‘“(B) aggravated assault committed with 
the use of a firearm; 

(26) the term ‘co-located facilities’ means 
facilities that are located in the same build- 
ing, or are part of a related complex of build- 
ings located on the same grounds; and 

(27) the term ‘related complex of build- 
ings’ means 2 or more buildings that share— 

*(A) physical features, such as walls and 
fences, or services beyond mechanical serv- 
ices (heating, air conditioning, water and 
sewer); or 

““(B) the specialized services that are al- 
lowable under section 31.303(e)(3)(iC)(3) of 
title 28 of the Code of Federal Regulations, 
as in effect on December 10, 1996."’. 


SEC. 104. NAME OF OFFICE. 


Title II of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5611 
et seq.) is amended— 

(1) by amending the heading of part A to 
read as follows: 


man- 


“PART A—OFFICE OF JUVENILE CRIME 
CONTROL AND DELINQUENCY PREVENTION”, 


(2) in section 201(a) by striking “Justice 
and Delinquency Prevention” and inserting 
“Crime Control and Delinquency Preven- 
tion”, and 

(3) in subsections section 299A(c)(2) by 
striking ‘‘Justice and Delinquency Preven- 
tion” and inserting “Crime Control] and De- 
linquency Prevention”. 


SEC. 105. CONCENTRATION OF FEDERAL EFFORT. 


Section 204 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5614) is amended— 

(1) in subsection (a)(1) by striking the last 
sentence, 

(2) in subsection (b)— 

(A) in paragraph (3) by striking ‘‘and of the 
prospective’ and all that follows through 
“administered”, 

(B) by striking paragraph (5), and 

(C) by redesignating paragraphs (6) and (7) 
as paragraphs (5) and (6), respectively, 

(3) in subsection (c) by striking “and re- 
ports” and all that follows through ‘this 
part”, and inserting “as may be appropriate 
to prevent the duplication of efforts, and to 
coordinate activities, related to the preven- 
tion of juvenile delinquency”, 

(4) by striking subsection (i), and 

(5) by redesignating subsection (h) as sub- 
section (f). 
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SEC. 106. COORDINATING COUNCIL ON JUVENILE 
JUSTICE AND DELINQUENCY PRE- 
VENTION. 

Section 206 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5616) is repealed. 

SEC. 107, ANNUAL REPORT. 

Section 207 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5617) is amended— 

(1) in paragraph (2)— 

(A) by inserting “and” after ‘“‘priorities,”’, 
and 

(B) by striking “, and recommendations of 
the Council”, 

(2) by striking paragraphs (4) and (5), and 
inserting the following: 

“(4) An evaluation of the programs funded 
under this title and their effectiveness in re- 
ducing the incidence of juvenile delinquency, 
particularly violent crime, committed by ju- 
veniles."’, and 

(3) by redesignating such section as section 


SEC. 108, ALLOCATION. 

Section 222 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5632) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2)— 

(i) in subparagraph (A)— 

(1) by striking “amount, up to $400,000," 
and inserting amount up to $400,000", 

(II) by inserting a comma after ‘1992’ the 
lst place it appears, 

(I) by striking “the Trust Territory of 
the Pacific Islands,"’, and 

(IV) by striking “amount, up to $100,000,” 
and inserting “amount up to $100,000”, 

(ii) in subparagraph (B)— 

(D by striking ‘(other than part D)”, 

(II) by striking “or such greater amount, 
up to $600,000" and all that follows through 
“section 299(a) (1) and (3)", 

(III) by striking “the Trust Territory of 
the Pacific Islands,”’, 

(IV) by striking “amount, up to $100,000,” 
and inserting ‘‘amount up to $100,000"’, and 

(V) by inserting a comma after *‘1992”’, 

(B) in paragraph (3) by striking “allot” and 
inserting “allocate”, and 

(2) in subsection (b) by striking “the Trust 
Territory of the Pacific Islands,”. 

SEC, 109, STATE PLANS. 

Section 223 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5633) is amended— 

(1) in subsection (a)— 

(A) in the 2nd sentence by striking **chal- 
lenge” and all that follows through “part E”, 
and inserting **, projects, and activities”, 

(B) in paragraph (3)— 

(i) by striking ‘*, which—"' and inserting 
“that—"’, 

(ii) in subparagraph (A)— 

(I) by striking “not less” and all that fol- 
lows through ‘‘33’', and inserting “the attor- 
ney general of the State or such other State 
official who has primary responsibility for 
overseeing the enforcement of State crimi- 
nal laws, and”, 

(ID by inserting “*, in consultation with the 
attorney general of the State or such other 
State official who has primary responsibility 
for overseeing the enforcement of State 
criminal laws” after “State”, 

(IT) in clause (i) by striking “or the ad- 
ministration of juvenile justice’ and insert- 
ing “, the administration of juvenile justice, 
or the reduction of juvenile delinquency”, 

(IV) in clause (ii) by striking ‘‘include—” 
and all that follows through the semicolon 
at the end of subclause (VIII), and inserting 
the following: 
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“represent a multidisciplinary approach to 
addressing juvenile delinquency and may in- 
clude— 

““I) individuals who represent units of gen- 
eral local government, law enforcement and 
juvenile justice agencies, public agencies 
concerned with the prevention and treat- 
ment of juvenile delinquency and with the 
adjudication of juveniles, representatives of 
juveniles, or nonprofit private organizations, 
particularly such organizations that serve 
juveniles; and 

“(II) such other individuals as the chief ex- 
ecutive officer considers to be appropriate; 
and”, and 

(V) by striking clauses (iv) and (v), 

(ili) in subparagraph (C) by striking ‘‘jus- 
tice” and inserting ‘crime control”, 

(iv) in subparagraph (D)— 

(I) in clause (i) by inserting “and” at the 
end, 

(II) in clause (ii) by striking ‘‘paragraphs”’ 
and all that follows through “part E”, and 
inserting “paragraphs (11), (12), and (13)”, 
and 

(ITI) by striking clause (iii), and 

(v) in subparagraph (E) by striking *‘title— 
“ and all that follows through “(ii)” and in- 
serting ‘‘title,”’, 

(C) in paragraph (5)— 

(i) in the matter preceding subparagraph 
(A) by striking *, other than” and inserting 
“reduced by the percentage (if any) specified 
by the State under the authority of para- 
graph (25) and excluding” after “section 222”, 
and 

“(ii) in subparagraph (C) by striking ‘“‘para- 
graphs (12)(A), (13), and (14)” and inserting 
“paragraphs (11), (12), and (13)”, 

(D) by striking paragraph (6), 

(E) in paragraph (7) by inserting `, includ- 
ing in rural areas” before the semicolon at 
the end, 

(F) in paragraph (8)— 

(i) in subparagraph (A)— 

(D) by striking ‘‘for (i)”° and all that follows 
through “relevant jurisdiction”, and insert- 
ing “for an analysis of juvenile delinquency 
problems in, and the juvenile delinquency 
control and delinquency prevention needs 
(including educational needs) of, the State”, 

(II) by striking “justice” the second place 
it appears and inserting “crime control”, 
and 

(III) by striking “of the jurisdiction; (il)”’ 
and all that follows through the semicolon 
at the end, and inserting ‘‘of the State; and”, 

(ii) by amending subparagraph (B) to read 
as follows: 

“(B) contain— 

“(i) a plan for providing needed gender-spe- 
cific services for the prevention and treat- 
ment of juvenile delinquency; 

“(ii) a plan for providing needed services 
for the prevention and treatment of juvenile 
delinquency in rural areas; and 

“(ili) a plan for providing needed mental 
health services to juveniles in the juvenile 
justice system;”, and 

(iii) by striking subparagraphs (C) and (D), 

(G) by amending paragraph (9) to read as 
follows: 

““9) provide for the coordination and max- 
imum utilization of existing juvenile delin- 
quency programs, programs operated by pub- 
lic and private agencies and organizations, 
and other related programs (such as edu- 
cation, special education, recreation, health, 
and welfare programs) in the State;’’, 

(H) in paragraph (10)— 

(i) in subparagraph (A)— 

(1) by striking `‘, specifically” and insert- 
ing “including”, 

(ID by striking clause (i), and 
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(I) redesignating clauses (ii) and (iii) as 
clauses (i) and (ii), respectively, 

(ii) by amending subparagraph (B) to read 
as follows: 

“(B) programs that assist in holding juve- 
niles accountable for their actions, including 
the use of graduated sanctions and of neigh- 
borhood courts or panels that increase vic- 
tim satisfaction and require juveniles to 
make restitution for the damage caused by 
their delinquent behavior;"’, 

(iii) in subparagraph (C) by striking ‘‘juve- 
nile justice” and inserting ‘juvenile crime 
control”, 

(iv) by amending subparagraph (D) to read 
as follows: 

“(D) programs that provide treatment to 
juvenile offenders who are victims of child 
abuse or neglect, and to their families, in 
order to reduce the likelihood that such ju- 
venile offenders will commit subsequent vio- 
lations of law;”’, 

(v) in subparagraph (E)— 

(I) by redesignating clause (ii) as clause 
dii), and 

(I) by striking “juveniles, provided” and 
all that follows through “provides; and’’, and 
inserting the following: 


“juveniles— 

“(1) to encourage juveniles to remain in el- 
ementary and secondary schools or in alter- 
native learning situations; 

“(ii) to provide services to assist juveniles 
in making the transition to the world of 
work and self-sufficiency; and”, 

(vi) by amending subparagraph (F) to read 
as follows: 

“(F) expanding the use of probation offi- 
cers— 

“(i) particularly for the purpose of permit- 
ting nonviolent juvenile offenders (including 
status offenders) to remain at home with 
their families as an alternative to incarcer- 
ation or institutionalization; and 

“di) to ensure that juveniles follow the 
terms of their probation;”’, 

(vii) by amending subparagraph (G) to read 
as follows: 

“(G) one-on-one mentoring programs that 
are designed to link at-risk juveniles and ju- 
venile offenders, particularly juveniles resid- 
ing in high-crime areas and juveniles experi- 
encing educational failure, with responsible 
adults (such as law enforcement officers, 
adults working with local businesses, and 
adults working with community-based orga- 
nizations and agencies) who are properly 
screened and trained;”’, 

(viii) in subparagraph (H) by striking 
“handicapped youth” and inserting ‘juve- 
niles with disabilities”, 

(ix) by amending subparagraph (K) to read 
as follows: 

“(K) boot camps for juvenile offenders;"’, 

(x) by amending subparagraph (L) to read 
as follows: 

“(L) community-based programs and serv- 
ices to work with juveniles, their parents, 
and other family members during and after 
incarceration in order to strengthen families 
so that such juveniles may be retained in 
their homes;”’, 

(xi) by amending subparagraph (M) to read 
as follows: 

“(M) other activities (such as court-ap- 
pointed advocates) that the State determines 
will hold juveniles accountable for their acts 
and decrease juvenile involvement in delin- 
quent activities;", 

(xii) by amending subparagraph (N) to read 
as follows: 

“(N) establishing policies and systems to 
incorporate relevant child protective serv- 
ices records into juvenile justice records for 
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purposes of establishing treatment plans for 
juvenile offenders;"’, 

(xiii) in subparagraph (O)— 

(I) in striking “cultural” and inserting 
“other”, and 

(II) by striking the period at the end and 
inserting a semicolon, and 

(xiv) by adding at the end the following: 

“(P) a system of records relating to any 
adjudication of juveniles less than 18 years of 
age who are adjudicated delinquent for con- 
duct that would be a violent crime if com- 
mitted by an adult, that is— 

“(1) equivalent to the records that would 
be kept of adults arrested for such conduct, 
including fingerprints and photographs; 

“(ii) submitted to the Federal Bureau of 
Investigation in the same manner as adult 
records are so submitted; 

“(iii) retained for a period of time that is 
equal to the period of time records are re- 
tained for adults; and 

“(iv) available on an expedited basis to law 
enforcement agencies, the courts, and school 
officials (and such school officials shall be 
subject to the same standards and penalties 
that law enforcement and juvenile justice 
system employees are subject to under Fed- 
eral and State law, for handling and dis- 
closing such information); 

“(Q) programs that utilize multidisci- 
plinary interagency case management and 
information sharing, that enable the juvenile 
justice and law enforcement agencies, 
schools, and social service agencies to make 
more informed decisions regarding early 
identification, control, supervision, and 
treatment of juveniles who repeatedly com- 
mit violent or serious delinquent acts; and 

“(R) programs designed to prevent and re- 
duce hate crimes committed by juveniles.’’, 

(I) by amending paragraph (12) to read as 
follows: 

“(12) shall, in accordance with rules issued 
by the Administrator, provide that— 

“(A) juveniles who are charged with or who 
have committed an offense that would not be 
criminal if committed by an adult, exclud- 
ing— 

“(i) Juveniles who are charged with or who 
have committed a violation of section 
922(x)(2) of title 18, United States Code, or of 
a similar State law; 

“di) Juveniles who are charged with or who 
have committed a violation of a valid court 
order; and 

“(iii) juveniles who are held in accordance 
with the Interstate Compact on Juveniles as 
enacted by the State; 


shall not be placed in secure detention facili- 
ties or secure correctional facilities; and 

“(B) juveniles— 

(i) who are not charged with any offense; 
and 

“(ii) who are— 

“(I) aliens; or 

‘“(II) alleged to be dependent, neglected, or 
abused; 


shall not be placed in secure detention facili- 
ties or secure correctional facilities;’’, 

(J) by amending paragraph (13) to read as 
follows: 

(13) provide that— 

“(A) juveniles alleged to be or found to be 
delinquent, and juveniles within the purview 
of paragraph (11), will not be detained or con- 
fined in any institution in which they have 
regular contact, or unsupervised incidental 
contact, with adults incarcerated because 
such adults have been convicted of a crime 
or are awaiting trial on criminal charges; 
and 

“(B) there is in effect in the State a policy 
that requires individuals who work with 
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both such juveniles and such adults in co-lo- 
cated facilities have been trained and cer- 
tified to work with juveniles;"’, 

(K) by amending paragraph (14) to read as 
follows: 

“(14) provide that no juvenile will be de- 
tained or confined in any jail or lockup for 
adults except— 

*(A) juveniles who are accused of non- 
status offenses and who are detained in such 
jail or lockup for a period not to exceed 6 
hours— 

“() for processing or release; 

“(ii) while awaiting transfer to a juvenile 
facility; or 

“(iii) in which period such juveniles make 
a court appearance; 

(B) juveniles who are accused of non- 
status offenses, who are awaiting an initial 
court appearance that will occur within 48 
hours after being taken into custody (exclud- 
ing Saturdays, Sundays, and legal holidays), 
and who are detained or confined in a jail or 
lockup— 

“d) in which— 

““T) such juveniles do not have regular con- 
tact, or unsupervised incidental contact, 
with adults incarcerated because such adults 
have been convicted of a crime or are await- 
ing trial on criminal charges; and 

“(II) there is in effect in the State a policy 
that requires individuals who work with 
both such juveniles and such adults in co-lo- 
cated facilities have been trained and cer- 
tified to work with juveniles; and 

(ii) that— 

‘(1) is located outside a metropolitan sta- 
tistical area (as defined by the Office of Man- 
agement and Budget); 

“(II) has no existing acceptable alternative 
placement available; 

“(III) is located where conditions of dis- 
tance to be traveled or the lack of highway, 
road, or transportation do not allow for 
court appearances within 48 hours (excluding 
Saturdays, Sundays, and legal holidays) so 
that a brief (not to exceed an additional 48 
hours) delay is excusable; or 

*(IV) is located where conditions of safety 
exist (such as severe adverse, life-threat- 
ening weather conditions that do not allow 
for reasonably safe travel), in which case the 
time for an appearance may be delayed until 
24 hours after the time that such conditions 
allow for reasonable safe travel; 

“(C) juveniles who are accused of non- 
status offenses and who are detained or con- 
fined in a jail or lockup that satisfies the re- 
quirements of subparagraph (B)(i) if— 

“(i) such jail or lockup— 

“(I) is located outside a metropolitan sta- 
tistical area (as defined by the Office of Man- 
agement and Budget); and 

“(II) has no existing acceptable alternative 
placement available; 

“di) a parent or other legal guardian (or 
guardian ad litem) of the juvenile involved 
consents to detaining or confining such juve- 
nile in accordance with this subparagraph 
and has the right to revoke such consent at 
any time; 

“(iil) the juvenile has counsel, and the 
counsel representing such juvenile has an op- 
portunity to present the juvenile’s position 
regarding the detention or confinement in- 
volved to the court before the court approves 
such detention or confinement; and 

“(iv) detaining or confining such juvenile 
in accordance with this subparagraph is— 

“(I) approved in advance by a court with 
competent jurisdiction that has determined 
that such placement is in the best interest of 
such juvenile; 
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“(II) required to be reviewed periodically, 
at intervals of not more than 5 days (exclud- 
ing Saturdays, Sundays, and legal holidays), 
by such court for the duration of detention 
or confinement; and 

“(IT for a period preceding the sentencing 
(if any) of such juvenile;”, 

(L) in paragraph (15)— 

(i) by striking “paragraph (12)(A), para- 
graph (13), and paragraph (14)"’ and inserting 
‘paragraphs (11), (12), and (13)"’, and 

(ii) by striking ‘‘paragraph (12)(A) and 
paragraph (13)’’ and inserting “paragraphs 
(11) and (12)”, 

(M) in paragraph (16) by striking ‘‘men- 


tally, emotionally, or physically handi- 
capping conditions’ and inserting ‘‘dis- 
ability”, 


(N) by amending paragraph (19) to read as 
follows: 

*(19) provide assurances that— 

‘(A) any assistance provided under this 
Act will not cause the displacement (includ- 
ing a partial displacement, such as a reduc- 
tion in. the hours of nonovertime work, 
wages, or employment benefits) of any cur- 
rently employed employee; 

“(B) activities assisted under this Act will 
not impair an existing collective bargaining 
relationship, contract for services, or collec- 
tive bargaining agreement; and 

“(C) no such activity that would be incon- 
sistent with the terms of a collective bar- 
gaining agreement shall be undertaken with- 
out the written concurrence of the labor or- 
ganization involved;”’, 

(O) by amending paragraph (23) to read as 
follows: 

“(23) address juvenile delinquency preven- 
tion efforts and system improvement efforts 
designed to reduce, without establishing or 
requiring numerical standards or quotas, the 
disproportionate number of juvenile mem- 
bers of minority groups, who come into con- 
tact with the juvenile justice system;”’, 

(P) by amending paragraph (24) to read as 
follows: 

“(24) provide that if a juvenile is taken 
into custody for violating a valid court order 
issued for committing a status offense— 

“(A) an appropriate public agency shall be 
promptly notified that such juvenile is held 
in custody for violating such order; 

“(B) not later than 24 hours during which 
such juvenile is so held, an authorized rep- 
resentative of such agency shall interview, 
in person, such juvenile; and 

“(C) not later than 48 hours during which 
such juvenile is so held— 

““(i) such representative shall submit an as- 
sessment to the court that issued such order, 
regarding the immediate needs of such juve- 
nile; and 

“(i) such court shall conduct a hearing to 
determine— 

(I) whether there is reasonable cause to 
believe that such juvenile violated such 
order; and 

“(II) the appropriate placement of such ju- 
venile pending disposition of the violation 
alleged;’’, 

(Q) in paragraph (25) by striking the period 
at the end and inserting a semicolon, 

(R) by redesignating paragraphs (7) 
through (25) as paragraphs (6) through (24), 
respectively, and 

(S) by adding at the end the following: 

(25) specify a percentage (if any), not to 
exceed 5 percent, of funds received by the 
State under section 222 (other than funds 
made available to the state advisory group 
under section 222(d)) that the State will re- 
serve for expenditure by the State to provide 
incentive grants to units of general local 
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government that reduce the caseload of pro- 
bation officers within such units, and 

(26) provide that the State, to the max- 
imum extent practicable, will implement a 
system to ensure that if a juvenile is before 
a court in the juvenile justice system, public 
child welfare records (including child protec- 
tive services records) relating to such juve- 
nile that are on file in the geographical area 
under the jurisdiction of such court will be 
made known to such court."’, and 

(2) by amending subsection (c) to read as 
follows: 

“(c) If a State fails to comply with any of 
the applicable requirements of paragraphs 
(11), (12), (13), and (22) of subsection (a) in 
any fiscal year beginning after September 30, 
1998, then the amount allocated to such 
State for the subsequent fiscal year shall be 
reduced by not to exceed 12.5 percent for 
each such paragraph with respect to which 
the failure occurs, unless the Administrator 
determines that the State— 

“(1) has achieved substantial compliance 
with such applicable requirements with re- 
spect to which the State was not in compli- 
ance; and 

*(2) has made, through appropriate execu- 
tive or legislative action, an unequivocal 
commitment to achieving full compliance 
with such applicable requirements within a 
reasonable time.”, and 

(3) in subsection (d)— 

(A) by striking “allotment” and inserting 
“allocation”, and 

(B) by striking ‘subsection (a) (12)(A), (13), 
(14) and (23)"’ each place it appears and in- 
serting “paragraphs (11), (12), (13), and (22) of 
subsection (a)”. 

SEC. 110. JUVENILE DELINQUENCY PREVENTION 
BLOCK GRANT PROGRAM. 

Title II of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5611 
et seq.) is amended— 

(1) by striking parts C, D, E, F, G, and H, 

(2) by striking the 1st part I, 

(3) by redesignating the 2nd part I as part 
F, and 

(4) by inserting after part B the following: 

“PART C—JUVENILE DELINQUENCY 

PREVENTION BLOCK GRANT PROGRAM 
“SEC. 241. AUTHORITY TO MAKE GRANTS. 

“The Administrator may make grants to 
eligible States, from funds allocated under 
section 242, for the purpose of providing fi- 
nancial assistance to eligible entities to 
carry out projects designed to prevent juve- 
nile delinquency, including— 

“(1) projects that assist in holding juve- 
niles accountable for their actions, including 
the use of neighborhood courts or panels 
that increase victim satisfaction and require 
juveniles to make restitution, or perform 
community service, for the damage caused 
by their delinquent acts; 

*(2) projects that provide treatment to ju- 
venile offenders who are victims of child 
abuse or neglect, and to their families, in 
order to reduce the likelihood that such ju- 
venile offenders will commit subsequent vio- 
lations of law; 

(3) educational projects or supportive 
services for delinquent or other juveniles— 

H(A) to encourage juveniles to remain in 
elementary and secondary schools or in al- 
ternative learning situations in educational 
settings; 

“(B) to provide services to assist juveniles 
in making the transition to the world of 
work and self-sufficiency; 

““(C) to assist in identifying learning dif- 
ficulties (including learning disabilities); 

“(D) to prevent unwarranted and arbitrary 
suspensions and expulsions; 
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“(E) to encourage new approaches and 
techniques with respect to the prevention of 
school violence and vandalism; 

“(F) which assist law enforcement per- 
sonnel and juvenile justice personnel to 
more effectively recognize and provide for 
learning-disabled and other handicapped ju- 
veniles; or 

“(G) which develop locally coordinated 
policies and programs among education, ju- 
venile justice, and social service agencies; 

“(4) projects which expand the use of pro- 
bation officers— 

“(A) particularly for the purpose of permit- 
ting nonviolent juvenile offenders (including 
status offenders) to remain at home with 
their families as an alternative to incarcer- 
ation or institutionalization; and 

(B) to ensure that juveniles follow the 
terms of their probation; 

*(5) one-on-one mentoring projects that 
are designed to link at-risk juveniles and ju- 
venile offenders who did not commit serious 
crime, particularly juveniles residing in 
high-crime areas and juveniles experiencing 
educational failure, with responsible adults 
(such as law enforcement officers, adults 
working with local businesses, and adults 
working for community-based organizations 
and agencies) who are properly screened and 
trained; 

““6) community-based projects and serv- 
ices (including literacy and social service 
programs) which work with juvenile offend- 
ers, including those from families with lim- 
ited English-speaking proficiency, their par- 
ents, their siblings, and other family mem- 
bers during and after incarceration of the ju- 
venile offenders, in order to strengthen fami- 
lies, to allow juvenile offenders to be re- 
tained in their homes, and to prevent the in- 
volvement of other juvenile family members 
in delinquent activities; 

“(7) projects designed to provide for the 
treatment of juveniles for dependence on or 
abuse of alcohol, drugs, or other harmful 
substances; 

““(8) projects which leverage funds to pro- 
vide scholarships for postsecondary edu- 
cation and training for low-income juveniles 
who reside in neighborhoods with high rates 
of poverty, violence, and drug-related 
crimes; 

*(9) projects which provide for an initial 
intake screening of each juvenile taken into 
custody— 

*“A) to determine the likelihood that such 
juvenile will commit a subsequent offense; 
and 

“(B) to provide appropriate interventions 
to prevent such juvenile from committing 
subsequent offenses; 

(10) projects (including school- or commu- 
nity-based projects) that are designed to pre- 
vent, and reduce the rate of, the participa- 
tion of juveniles in gangs that commit 
crimes (particularly violent crimes), that 
unlawfully use firearms and other weapons, 
or that unlawfully traffic in drugs and that 
involve, to the extent practicable, families 
and other community members (including 
law enforcement personnel and members of 
the business community) in the activities 
conducted under such projects; 

(11) comprehensive juvenile justice and 
delinquency prevention projects that meet 
the needs of juveniles through the collabora- 
tion of the many local service systems juve- 
niles encounter, including schools, courts, 
law enforcement agencies, child protection 
agencies, mental health agencies, welfare 
services, health care agencies, and private 
nonprofit agencies offering services to juve- 
niles; 
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(12) to develop, implement, and support, 
in conjunction with public and private agen- 
cies, organizations, and businesses, projects 
for the employment of juveniles and referral 
to job training programs (including referral 
to Federal job training programs); 

“(13) delinquency prevention activities 
which involve youth clubs, sports, recreation 
and parks, peer counseling and teaching, the 
arts, leadership development, community 
service, volunteer service, before- and after- 
school programs, violence prevention activi- 
ties, mediation skills training, camping, en- 
vironmental education, ethnic or cultural 
enrichment, tutoring, and academic enrich- 
ment; 

“(14) to establish policies and systems to 
incorporate relevant child protective serv- 
ices records into juvenile justice records for 
purposes of establishing treatment plans for 
juvenile offenders; 

‘(15) family strengthening activities, such 
as mutual support groups for parents and 
their children; 

(16) programs that encourage social com- 
petencies, problem-solving skills, and com- 
munication skills, youth leadership, and 
civic involvement; 

“(17) programs that focus on the needs of 
young girls at-risk of delinquency or status 
offenses; and 

(18) other activities that are likely to pre- 
vent juvenile delinquency. 

“SEC, 242, ALLOCATION, 

“Funds appropriated to carry out this part 
shall be allocated among eligible States as 
follows: 

(1) Fifty percent of such amount shall be 
allocated proportionately based on the popu- 
lation that is less than 18 years of age in the 
eligible States. 

“(2) Fifty percent of such amount shall be 
allocated proportionately based on the an- 
nual average number of arrests for serious 
crimes committed in the eligible States by 
juveniles during the then most recently com- 
pleted period of 3 consecutive calendar years 
for which sufficient information is available 
to the Administrator. 

“SEC. 243. ELIGIBILITY OF STATES, 

‘“(a) APPLICATION.—To be eligible to re- 
ceive a grant under section 241, a State shall 
submit to the Administrator an application 
that contains the following: 

(1) An assurance that the State will use— 

(A) not more than 5 percent of such grant, 
in the aggregate, for— 

“(i) the costs incurred by the State to 
carry out this part; and 

“(i1) to evaluate, and provide technical as- 
sistance relating to, projects and activities 
carried out with funds provided under this 
part; and 

“(B) the remainder of such grant to make 
grants under section 244. 

“(2) An assurance that, and a detailed de- 
scription of how, such grant will support, 
and not supplant State and local efforts to 
prevent juvenile delinquency. 

“(3) An assurance that such application 
was prepared after consultation with and 
participation by community-based organiza- 
tions, and organizations in the local juvenile 
justice system, that carry out programs, 
projects, or activities to prevent juvenile de- 
linquency. 

“(4) An assurance that each eligible entity 
described in section 244(a) that receives an 
initial grant under section 244 to carry out a 
project or activity shall also receive an as- 
surance from the State that such entity will 
receive from the State, for the subsequent 
fiscal year to carry out such project or activ- 
ity, a grant under such section in an amount 
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that is proportional, based on such initial 
grant and on the amount of the grant re- 
ceived under section 241 by the State for 
such subsequent fiscal year, but that does 
not exceed the amount specified for such 
subsequent fiscal year in such application as 
approved by the State. 

(5) Such other information and assur- 
ances as the Administrator may reasonably 
require by rule. 

**(b) APPROVAL OF APPLICATIONS,— 

(1) APPROVAL REQUIRED.—Subject to para- 
graph (2), the Administrator shall approve an 
application, and amendments to such appli- 
cation submitted in subsequent fiscal years, 
that satisfy the requirements of subsection 
(a). 

“(2) LIMITATION.—The Administrator may 
not approve such application (including 
amendments to such application) for a fiscal 
year unless— 

*(A)() the State submitted a plan under 
section 223 for such fiscal year; and 

“(ii) such plan is approved by the Adminis- 
trator for such fiscal year; or 

*(B) the Administrator waives the applica- 
tion of subparagraph (A) to such State for 
such fiscal year, after finding good cause for 
such a waiver. 

“SEC, 244. GRANTS FOR LOCAL PROJECTS. 

‘(a) SELECTION FROM AMONG APPLICA- 
TIONS.—{1) Using a grant received under sec- 
tion 241, a State may make grants to eligible 
entities whose applications are received by 
the State in accordance with subsection (b) 
to carry out projects and activities described 
in section 241. 

*(2) For purposes of making such grants, 
the State shall give special consideration to 
eligible entities that— 

“(A) propose to carry out such projects in 
geographical areas in which there is— 

“(i) a disproportionately high level of seri- 
ous crime committed by juveniles; or 

“(ii) a recent rapid increase in the number 
of nonstatus offenses committed by juve- 
niles; 

“*(B)() agreed to carry out such projects or 
activities that are multidisciplinary and in- 
volve 2 or more eligible entities; or 

“(ii) represent communities that have a 
comprehensive plan designed to identify at- 
risk juveniles and to prevent or reduce the 
rate of juvenile delinquency, and that in- 
volve other entities operated by individuals 
who have a demonstrated history of involve- 
ment in activities designed to prevent juve- 
nile delinquency; and 

“(C) the amount of resources (in cash or in 
kind) such entities will provide to carry out 
such projects and activities, 

““(b) RECEIPT OF APPLICATIONS,—(1) Subject 
to paragraph (2), a unit of general local gov- 
ernment shall submit to the State simulta- 
neously all applications that are— 

H(A) timely received by such unit from eli- 
gible entities; and 

(B) determined by such unit to be con- 
sistent with a current plan formulated by 
such unit for the purpose of preventing, and 
reducing the rate of, juvenile delinquency in 
the geographical area under the jurisdiction 
of such unit. 

(2) If an application submitted to such 
unit by an eligible entity satisfies the re- 
quirements specified in subparagraphs (A) 
and (B) of paragraph (1), such entity may 
submit such application directly to the 
State. 

“SEC. 245. ELIGIBILITY OF ENTITIES. 

“(a) ELIGIBILITY.—Subject to subsections 
(b) and except as provided in subsection (c), 
to be eligible to receive a grant under sec- 
tion 244, a community-based organization, 
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local juvenile justice system officials (in- 
cluding prosecutors, police officers, judges, 
probation officers, parole officers, and public 
defenders), local education authority (as de- 
fined in section 14101 of the Elementary and 
Secondary Education Act of 1965 and includ- 
ing a school within such authority), non- 
profit private organization, unit of general 
local government, or social service provider, 
and or other entity with a demonstrated his- 
tory of involvement in the prevention of ju- 
venile delinquency, shall submit to a unit of 
general local government an application 
that contains the following: 

“(1) An assurance that such applicant will 
use such grant, and each such grant received 
for the subsequent fiscal year, to carry out 
throughout a 2-year period a project or ac- 
tivity described in reasonable detail, and ofa 
kind described in one or more of paragraphs 
(1) through (14) of section 241 as specified in, 
such application. 

“(2) A statement of the particular goals 
such project or activity is designed to 
achieve, and the methods such entity will 
use to achieve, and assess the achievement 
of, each of such goals. 

(3) A statement identifying the research 
(if any) such entity relied on in preparing 
such application. 

“(b) REVIEW AND SUBMISSION OF APPLICA- 
TIONS.—Except as provided in subsection (c), 
an entity shall not be eligible to receive a 
grant under section 244 unless— 

“(1) such entity submits to a unit of gen- 
eral local government an application that— 

“(A) satisfies the requirements specified in 
subsection (a); and 

“(B) describes a project or activity to be 
carried out in the geographical area under 
the jurisdiction of such unit; and 

“(2) such unit determines that such project 
or activity is consistent with a current plan 
formulated by such unit for the purpose of 
preventing, and reducing the rate of, juvenile 
delinquency in the geographical area under 
the jurisdiction of such unit. 

“(c) LIMITATION.—If an entity that receives 
a grant under section 244 to carry out a 
project or activity for a 2-year period, and 
receives technical assistance from the State 
or the Administrator after requesting such 
technical assistance (if any), fails to dem- 
onstrate, before the expiration of such 2-year 
period, that such project or such activity has 
achieved substantial success in achieving the 
goals specified in the application submitted 
by such entity to receive such grants, then 
such entity shall not be eligible to receive 
any subsequent grant under such section to 
continue to carry out such project or activ- 
ity.”’. 

SEC, 111. RESEARCH; EVALUATION; TECHNICAL 
ASSISTANCE; TRAINING. 

Title II of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5611 
et seq.) is amended by inserting after part C, 
as added by section 110, the following: 

“PART D—RESEARCH; EVALUATION; 
TECHNICAL ASSISTANCE; TRAINING 
“SEC. 251. RESEARCH AND EVALUATION; STATIS- 
TICAL ANALYSES; INFORMATION 

DISSEMINATION 

‘(a) RESEARCH AND EVALUATION.—(1) The 
Administrator may— 

“(A) plan and identify, after consultation 
with the Director of the National Institute 
of Justice, the purposes and goals of all 
agreements carried out with funds provided 
under this subsection; and 

“(B) make agreements with the National 
Institute of Justice or, subject to the ap- 
proval of the Assistant Attorney General for 
the Office of Justice Programs, with another 
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Federal agency authorized by law to conduct 
research or evaluation in juvenile justice 
matters, for the purpose of providing re- 
search and evaluation relating to— 

“(i) the prevention, reduction, and control 
of juvenile delinquency and serious crime 
committed by juveniles; 

“(ii) the link between juvenile delinquency 
and the incarceration of members of the 
families of juveniles; 

“(ili) successful efforts to prevent first- 
time minor offenders from committing sub- 
sequent involvement in serious crime; 

“(iv) successful efforts to prevent recidi- 
vism; 

‘“(v) the juvenile justice system; 

“(vi) juvenile violence; and 

“(vii) other purposes consistent with the 
purposes of this title and title I. 

(2) The Administrator shall ensure that 
an equitable amount of funds available to 
carry out paragraph (1)(B) is used for re- 
search and evaluation relating to the preven- 
tion of juvenile delinquency. 

“(b) STATISTICAL ANALYSES..—The Admin- 
istrator may— 

“(1) plan and identify, after consultation 
with the Director of the Bureau of Justice 
Statistics, the purposes and goals of all 
agreements carried out with funds provided 
under this subsection; and 

*(2) make agreements with the Bureau of 
Justice Statistics, or subject to the approval 
of the Assistant Attorney General for the Of- 
fice of Justice Programs, with another Fed- 
eral agency authorized by law to undertake 
statistical work in juvenile justice matters, 
for the purpose of providing for the collec- 
tion, analysis, and dissemination of statis- 
tical data and information relating to juve- 
nile delinquency and serious crimes com- 
mitted by juveniles, to the juvenile justice 
system, to juvenile violence, and to other 
purposes consist with the purposes of this 
title and title I. 

**(c) COMPETITIVE SELECTION PROCESS.—The 
Administrator shall use a competitive proc- 
ess, established by rule by the Adminis- 
trator, to carry out subsections (a) and (b). 

“(d) IMPLEMENTATION OF AGREEMENTS.—A 
Federal agency that makes an agreement 
under subsections (a)1)(B) and (b)(2) with 
the Administrator may carry out such agree- 
ment directly or by making grants to or con- 
tracts with public and private agencies, in- 
stitutions, and organizations. 

“(e) INFORMATION DISSEMINATION.—The Ad- 
ministrator may— 

““(1) review reports and data relating to the 
juvenile justice system in the United States 
and in foreign nations (as appropriate), col- 
lect data and information from studies and 
research into all aspects of juvenile delin- 
quency (including the causes, prevention, 
and treatment of juvenile delinquency) and 
serious crimes committed by juveniles; 

(2) establish and operate, directly or by 
contract, a clearinghouse and information 
center for the preparation, publication, and 
dissemination of information relating to ju- 
venile delinquency, including State and local 
prevention and treatment programs, plans, 
resources, and training and technical assist- 
ance programs; and 

(3) make grants and contracts with public 
and private agencies, institutions, and orga- 
nizations, for the purpose of disseminating 
information to representatives and personnel 
of public and private agencies, including 
practitioners in juvenile justice, law enforce- 
ment, the courts, corrections, schools, and 
related services, in the establishment, imple- 
mentation, and operation of projects and ac- 
tivities for which financial assistance is pro- 
vided under this title. 
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“SEC. 252. TRAINING AND TECHNICAL ASSIST- 
ANCE. 


=(a) TRAINING.—The Administrator may— 

(1) develop and carry out projects for the 
purpose of training representatives and per- 
sonnel of public and private agencies, includ- 
ing practitioners in juvenile justice, law en- 
forcement, courts, corrections, schools, and 
related services, to carry out the purposes 
specified in section 102; and 

(2) make grants to and contracts with 
public and private agencies, institutions, and 
organizations for the purpose of training rep- 
resentatives and personnel of public and pri- 
vate agencies, including practitioners in ju- 
venile justice, law enforcement, courts, cor- 
rections, schools, and related services, to 
carry out the purposes specified in section 
102. 

“(b) TECHNICAL ASSISTANCE.—The Adminis- 
trator may— 

‘(1) develop and implement projects for 
the purpose of providing technical assistance 
to representatives and personnel of public 
and private agencies and organizations, in- 
cluding practitioners in juvenile justice, law 
enforcement, courts, corrections, schools, 
and related services, in the establishment, 
implementation, and operation of programs, 
projects, and activities for which financial 
assistance is provided under this title; and 

(2) make grants to and contracts with 
public and private agencies, institutions, and 
organizations, for the purpose of providing 
technical assistance to representatives and 
personnel of public and private agencies, in- 
cluding practitioners in juvenile justice, law 
enforcement, courts, corrections, schools, 
and related services, in the establishment, 
implementation, and operation of programs, 
projects, and activities for which financial 
assistance is provided under this title.’’. 

SEC. 112. DEMONSTRATION PROJECTS. 

Title II of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5611 
et seq.) is amended by inserting after part D, 
as added by section 111, the following: 


“PART E—DEVELOPING, TESTING, AND 
DEMONSTRATING PROMISING NEW INI- 
TIATIVES AND PROGRAMS 

“SEC. 261. GRANTS AND PROJECTS. 

“(a) AUTHORITY TO MAKE GRANTS.—The 
Administrator may make grants to and con- 
tracts with States, units of general local 
government, Indian tribal governments, pub- 
lic and private agencies, organizations, and 
individuals, or combinations thereof, to 
carry out projects for the development, test- 
ing, and demonstration of promising initia- 
tives and programs for the prevention, con- 
trol, or reduction of juvenile delinquency. 
The Administrator shall ensure that, to the 
extent reasonable and practicable, such 
grants are made to achieve an equitable geo- 
graphical distribution of such projects 
throughout the United States. 

(b) USE OF GRANTS.—A grant made under 
subsection (a) may be used to pay all or part 
of the cost of the project for which such 
grant is made. 

“SEC. 262. GRANTS FOR TECHNICAL ASSISTANCE, 
“The Administrator may make grants to 

and contracts with public and private agen- 

cies, organizations, and individuals to pro- 
vide technical assistance to States, units of 
general local government, Indian tribal gov- 
ernments, local private entities or agencies, 
or any combination thereof, to carry out the 
projects for which grants are made under 

section 261. 

“SEC. 263. ELIGIBILITY. 

“To be eligible to receive a grant made 
under this part, a public or private agency, 
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Indian tribal government, organization, in- 
stitution, Individual, or combination thereof 
shall submit an application to the Adminis- 
trator at such time, in such form, and con- 
taining such information as the Adminis- 
trator may reasonable require by rule. 

“SEC. 264. REPORTS. 

“Recipients of grants made under this part 
shall submit to the Administrator such re- 
ports as may be reasonably requested by the 
Administrator to describe progress achieved 
in carrying the projects for which such 
grants are made.”’. 

SEC. 118. AUTHORIZATION OF APPROPRIATIONS. 

Section 299 of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5671) is amended— 

(1) by striking subsection (e), and 

(2) by striking subsections (a), (b), and (c), 
and inserting the following: 

*(a) AUTHORIZATION OF APPROPRIATIONS 
FOR TITLE II (EXCLUDING PARTS C AND E).— 
(1) There are authorized to be appropriated 
to carry out this title such sums as may be 
appropriate for fiscal years 1999, 2000, 2001, 
and 2002. 

“(2) Of such sums as are appropriated for a 
fiscal year to carry out this title (other than 
parts C and E)— 

“(A) not more than 5 percent shall be 
available to carry out part A; 

“(B) not less than 80 percent shall be avail- 
able to carry out part B; and 

“(C) not more than 15 percent shall be 
available to carry out part D. 

“(b) AUTHORIZATION OF APPROPRIATIONS 
FOR PART C.—There are authorized to be ap- 
propriated to carry out part C such sums as 
may be necessary for fiscal years 1999, 2000, 
2001, and 2002. 

“(c) AUTHORIZATION OF APPROPRIATIONS 
FOR PART E.—There are authorized to be ap- 
propriated to carry out part E, and author- 
ized to remain available until expended, such 
sums as may be necessary for fiscal years 
1999, 2000, 2001, and 2002."’. 

SEC. 114. ADMINISTRATIVE AUTHORITY. 

Section 299A of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 
U.S.C. 5672) is amended— 

(1) in subsection (d) by striking “as are 
consistent with the purpose of this Act” and 
inserting “only to the extent necessary to 
ensure that there is compliance with the spe- 
cific requirements of this title or to respond 
to requests for clarification and guidance re- 
lating to such compliance”, and 

(2) by adding at the end the following: 

‘(e) If a State requires by law compliance 
with the requirements described in para- 
graphs (11), (12), and (13) of section 223(a), 
then for the period such law is in effect in 
such State such State shall be rebuttably 
presumed to satisfy such requirements.”’. 
SEC. 115. USE OF FUNDS. 

Section 299C of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 
U.S.C. 5674) is amended— 

(1) in subsection (a)— 

(A) by striking ‘may be used for”, 

(B) in paragraph (1) by inserting “may be 
used for” after ‘(1)’, and 

(C) by amending paragraph (2) to read as 
follows: 

(2) may not be used for the cost of con- 
struction of any facility, except not more 
than 15 percent of the funds received under 
this title by a State for a fiscal year may be 
used for the purpose of renovating or replac- 
ing juvenile facilities.”’, 

(2) by striking subsection (b), and 

(3) by redesignating subsection (c) as sub- 
section (b). 
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SEC. 116. LIMITATION ON USE OF FUNDS. 

Part F of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5671 et seq.), as so redesignated by sec- 
tion 110, is amended adding at the end the 
following: 

“SEC. 299F. LIMITATION ON USE OF FUNDS. 

“None of the funds made available to carry 
out this title may be used to advocate for, or 
support, the unsecured release of juveniles 
who are charged with a violent crime.”’. 

SEC, 117. RULES OF CONSTRUCTION, 

Part F of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5671 et seq.), as so redesignated by sec- 
tion 110 and amended by section 116, is 
amended adding at the end the following: 
“SEC. 299G. RULES OF CONSTRUCTION. 

“Nothing in this title or title I shall be 
construed— 

“(1) to prevent financial assistance from 
being awarded through grants under this 
title to any otherwise eligible organization; 
or 

(2) to modify or affect any Federal or 
State law relating to collective bargaining 
rights of employees."’. 

SEC. 118. LEASING SURPLUS FEDERAL PROP- 


Part F of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5671 et seq.), as so redesignated by sec- 
tion 110 and amended by section 117, is 
amended adding at the end the following: 
“SEC. 299H. LEASING SURPLUS FEDERAL PROP- 

ERTY. 


“The Administrator may receive surplus 
Federal property (including facilities) and 
may lease such property to States and units 
of general local government for use in or as 
facilities for juvenile offenders, or for use in 
or as facilities for delinquency prevention 
and treatment activities.”’. 

SEC. 119. ISSUANCE OF RULES. 

Part F of title II or the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5671 et seq.), as so redesignated by sec- 
tion 110 and amended by section 118, is 
amended adding at the end the following: 
“SEC. 2991. ISSUANCE OF RULES. 

“The Administrator shall issue rules to 
carry out this title, including rules that es- 
tablish procedures and methods for making 
grants and contracts, and distributing funds 
available, to carry out this title.’’. 

SEC. 120. TECHNICAL AND CONFORMING AMEND- 
MENTS, 


(a) TECHNICAL AMENDMENTS.—The Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5601 et seq.) is amended— 

(1) in section 202(b) by striking ‘prescribed 
for GS-18 of the General Schedule by section 
5332” and inserting ‘“‘payable under section 
5376”, 

(2) in section 221(b)(2) by striking the last 
sentence, 

(3) in section 299D by striking subsection 
(d), and 

(4) by striking titles IV and V, as origi- 
nally enacted by Public Law 93-415 (88 Stat. 
1132-1143). 

(b) CONFORMING AMENDMENTS. —(1) Section 
5315 of title 5 of the United States Code is 
amended by striking ‘Office of Juvenile Jus- 
tice and Delinquency Prevention” and in- 
serting “Office of Juvenile Crime Control 
and Delinquency Prevention”. 

(2) Section 4351(b) of title 18 of the United 
States Code is amended by striking ‘Office 
of Juvenile Justice and Delinquency Preven- 
tion” and inserting “Office of Juvenile 
Crime Control and Delinquency Prevention”. 

(3) Subsections (a)(1) and (c) of section 3220 
of title 39 of the United States Code is 
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amended by striking "Office of Juvenile Jus- 
tice and Delinquency Prevention” each place 
it appears and inserting ‘‘Office of Juvenile 
Crime Control and Delinquency Prevention”. 

(4) Section 463(f) of the Social Security Act 
(42 U.S.C. 663(f)) is amended by striking “Of- 
fice of Juvenile Justice and Delinquency 
Prevention’’ and inserting “Office of Juve- 
nile Crime Control and Delinquency Preven- 
tion”. 

(5) Sections 801(a), 804, 805, and 813 of title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3712(a), 3782, 
3785, 3786, 37891) are amended by striking ‘‘Of- 
fice of Juvenile Justice and Delinquency 
Prevention” each place it appears and insert- 
ing “Office of Juvenile Crime Control and 
Delinquency Prevention”. 

(6) The Victims of Child Abuse Act of 1990 
(42 U.S.C. 13001 et seq.) is amended— 

(A) in section 214(b(1) by striking ‘'262, 293, 
and 296 of subpart TI of title II” and inserting 
**299B and 299E", 

(B) in section 214A(c)(1) by striking ‘‘262, 
293, and 296 of subpart II of title IT” and in- 
serting ‘‘299B and 299E", 

(C) in sections 217 and 222 by striking ‘‘Of- 
fice of Juvenile Justice and Delinquency 
Prevention” each place it appears and insert- 
ing “Office of Juvenile Crime Control and 
Delinquency Prevention”, and 

(D) in section 223(c) by striking “section 
262, 293, and 296” and inserting ‘sections 262, 
299B, and 299E”. 

(7) The Missing Children’s Assistance Act 
(42 U.S.C, 5771 et seq.) is amended— 

(A) in section 403(2) by striking ‘‘Justice 
and Delinquency Prevention’ and inserting 
“Crime Control and Delinquency Preven- 
tion”, and 

(B) in subsections (a)(5)(E) and (b)(1)(B) of 
section 404 by striking ‘section 313” and in- 
serting ‘section 331”. 

(8) The Crime Control Act of 1990 (42 U.S.C. 
13001 et seq.) is amended— 

(A) in section 217(c)(1) by striking ‘‘sec- 
tions 262, 293, and 296 of subpart II of title II” 
and inserting ‘‘sections 299B and 299E”’, and 

(B) in section 223(c) by striking ‘‘section 
262, 293, and 296 of title II” and inserting 
“sections 299B and 299E". 

SEC, 121, REFERENCES. 

In any Federal law (excluding this Act and 
the Acts amended by this Act), Executive 
order, rule, regulation, order, delegation of 
authority, grant, contract, suit, or docu- 
ment— 

(1) a reference to the Office of Juvenile 
Justice and Delinquency Prevention shall be 
deemed to include a reference to the Office of 
Juvenile Crime Control and Delinquency 
Prevention, and 

(2) a reference to the National Institute for 
Juvenile Justice and Delinquency Preven- 
tion shall be deemed to include a reference 
to Office of Juvenile Crime Control and De- 
linquency Prevention. 

TITLE II—AMENDMENTS TO THE 

RUNAWAY AND HOMELESS YOUTH ACT 
SEC. 201. FINDINGS. 

Section 302 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5701) is amended— 

(1) in paragraph (5) by striking “accurate 
reporting of the problem nationally” and in- 
serting “an accurate national reporting sys- 
tem to report the problem,”’, and 

(2) by amending paragraph (8) to read as 
follows: 

“(8) services for runaway and homeless 
youth are needed in urban, suburban and 
rural areas;"’. 

SEC. 202. AUTHORITY TO MAKE GRANTS FOR 
CENTERS AND SERVICES. . 

Section 311 of the Runaway and Homeless 

Youth Act (42 U.S.C. 5711) is amended— 
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(1) by amending subsection (a) to read as 
follows: 

‘“(a\(1) The Secretary shall make grants to 
public and nonprofit private entities (and 
combinations of such entities) to establish 
and operate (including renovation) local cen- 
ters to provide services for runaway and 
homeless youth and for the families of such 
youth. 

**(2) Such services— 

“(A) shall be provided as an alternative to 
involving runaway and homeless youth in 
the law enforcement, child welfare, mental 
health, and juvenile justice systems; 

'*(B) shall include— 

“(i) safe and appropriate shelter; and 

“(ii) individual, family, and group coun- 
seling, as appropriate; and 

“(C) may include— 

“(i) street-based services; 

“(ii) home-based services for families with 
youth at risk of separation from the family; 
and 

“(iii) drug abuse education and prevention 
services.”’, 

(2) in subsection (b)— 

(A) in paragraph (2) by striking ‘the Trust 
Territory of the Pacific Islands,"’, and 

(B) by striking paragraph (4), and 

(3) by striking subsections (c) and (d). 

SEC. 203. ELIGIBILITY. 

Section 312 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5712) is amended— 

(1) in subsection (b)— 

(A) in paragraph (8) by striking ‘‘paragraph 
(6)”’ and inserting “paragraph (7)”, 

(B) in paragraph (10) by striking “and” at 
the end, 

(C) in paragraph (11) by striking the period 
at the end and inserting “‘; and", and 

(D) by adding at the end the following: 

**(12) shall submit to the Secretary an an- 
nual report that includes— 

"(A) information regarding the activities 
carried out under this part; 

“(B) the achievements of the project under 
this part carried out by the applicant; and 

“(C) statistical summaries describing— 

“(j) the number and the characteristics of 
the runaway and homeless youth, and youth 
at risk of family separation, who participate 
in the project; and 

“(ii) the services provided to such youth by 
the project; 
in the year for which the report is sub- 
mitted.”’, and 

(2) by striking subsections (c) and (d) and 
inserting the following: 

“(c) To be eligible to use assistance under 
section 311(a)(2)(C)(i) to provide street-based 
services, the applicant shall include in the 
plan required by subsection (b) assurances 
that in providing such services the applicant 
will— 

“(1) provide qualified supervision of staff, 
including on-street supervision by appro- 
priately trained staff; 

*(2) provide backup personnel for on-street 
staff; 

“(3) provide initial and periodic training of 
staff who provide such services; and 

“(4) conduct outreach activities for run- 
away and homeless youth, and street youth. 

“(d) To be eligible to use assistance under 
section 311(a) to provide home-based services 
described in section 31l(a)(2)(C)(ii), an appli- 
cant shall include in the plan required by 
subsection (b) assurances that in providing 
such services the applicant will— 

“(1) provide counseling and information to 
youth and the families (including unrelated 
individuals in the family households) of such 
youth, including services relating to basic 
life skills, interpersonal skill building, edu- 
cational advancement, job attainment skills, 
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mental and physical health care, parenting 
skills, financial planning, and referral to 
sources of other needed services; 

“(2) provide directly, or through an ar- 
rangement made by the applicant, 24-hour 
service to respond to family crises (including 
immediate access to temporary shelter for 
runaway and homeless youth, and youth at 
risk of separation from the family); 

*(3) establish, in partnership with the fam- 
ilies of runaway and homeless youth, and 
youth at risk of separation from the family, 
objectives and measures of success to be 
achieved as a result of receiving home-based 
services; 

*“4) provide initial and periodic training of 
staff who provide home-based services; and 

(5) ensure that— 

**(A) caseloads will remain sufficiently low 
to allow for intensive (5 to 20 hours per 
week) involvement with each family receiv- 
ing such services; and 

“(B) staff providing such services will re- 
ceive qualified supervision. 

“(e) To be eligible to use assistance under 
section 311(a)(2)(C)(iii) to provide drug abuse 
education and prevention services, an appli- 
cant shall include in the plan required by 
subsection (b)— 

*(1) a description of— 

(A) the types of such services that the ap- 
plicant proposes to provide; 

“(B) the objectives of such services; and 

“(C) the types of information and training 
to be provided to individuals providing such 
services to runaway and homeless youth; and 

‘(2) an assurance that in providing such 
services the applicant shall conduct outreach 
activities for runaway and homeless youth.”’. 
SEC. 204. APPROVAL OF APPLICATIONS, 

Section 313 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5713) is amended to read 
as follows: 


“APPROVAL OF APPLICATIONS 


“SEC. 313. (a) An application by a public or 
private entity for a grant under section 
31l(a) may be approved by the Secretary 
after taking into consideration, with respect 
to the State in which such entity proposes to 
provide services under this part— 

(1) the geographical distribution in such 
State of the proposed services under this 
part for which all grant applicants request 
approval; and 

“(2) which areas of such State have the 
greatest need for such services. 

(b) The Secretary shall, in considering ap- 
` plications for grants under section 311(a), 
give priority to— 

“(1) eligible applicants who have dem- 
onstrated experience in providing services to 
runaway and homeless youth; and 

**(2) eligible applicants that request grants 
of less than $200,000.”°. 

SEC. 205. AUTHORITY FOR TRANSITIONAL LIVING 
GRANT PROGRAM. 

Section 321 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-1) is amended— 

(1) in the heading by striking “PURPOSE 
AND”, 

(2) in subsection (a) by striking “(a)”, and 

(3) by striking subsection (b). 

SEC. 206. ELIGIBILITY. 

Section 322XaX9) of the Runaway and 
Homeless Youth Act (42 U.S.C. 5714-2(a)(9)) is 
amended by inserting *‘, and the services pro- 
vided to such youth by such project,” after 
“such project”. 

SEC. 207. AUTHORITY TO MAKE GRANTS FOR RE- 
SEARCH, EVALUATION, DEMONSTRA- 
TION, AND SERVICE PROJECTS. 

Section 343 of the Runaway and Homeless 

Youth Act (42 U.S.C. 5714-23) is amended— 
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(1) in the heading of such section by insert- 
ing “EVALUATION,” after ‘“‘RESEARCH,"’, 

(2) in subsection (a) by inserting ‘‘evalua- 
tion,” after ‘“‘research,’’, and 

(3) in subsection (b)— 

(A) by striking paragraph (2), and 

(B) by redesignating paragraphs (3) 
through (10) as paragraphs (2) through (9), re- 
spectively. 

SEC. 208. TEMPORARY DEMONSTRATION 
PROJECTS TO PROVIDE SERVICES 
TO YOUTH IN RURAL AREAS, 

Section 344 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-24) is repealed. 

SEC. 209. SEXUAL ABUSE PREVENTION PROGRAM. 

Section 40155 of the Violent Crime Control 
and Law Enforcement Act of 1994 (Public 
Law 103-322; 108 Stat. 1922) is amended to 
read as follows: 

“SEC. 40155. EDUCATION AND PREVENTION 
GRANTS TO REDUCE SEXUAL ABUSE 
OF RUNAWAY, HOMELESS, AND 
STREET YOUTH. 

“(a) AUTHORITY FOR PROGRAM.—The Run- 
away and Homeless Youth Act (42 U.S.C. 5701 
et seq.) is amended— 

“(1) by striking the heading for part F, 

“(2) by redesignating part E as part F, and 

(3) by inserting after part D the following: 

“PART E—SEXUAL ABUSE PREVENTION 

PROGRAM 
“SEC. 351. AUTHORITY TO MAKE GRANTS. 

““(a) The Secretary may make grants to 
nonprofit private agencies for the purpose of 
providing street-based services to runaway 
and homeless, and street youth, who have 
been subjected to, or are at risk of being sub- 
jected to, sexual abuse. 

“*(b) In selecting applicants to receive 
grants under subsection (a), the Secretary 
shall give priority to non-profit private 
agencies that have experience in providing 
services to runaway and homeless, and street 
youth.’. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 38%a) of the Runaway and Homeless 
Youth Act (42 U.S.C. 5751), as amended by 
section 213 of the Juvenile Crime Control and 
Delinquency Prevention Act of 1998, is 
amended by adding at the end the following: 

““(4) There are authorized to be appro- 
priated to carry out part E such sums as may 
be necessary for fiscal years 1999, 2000, 2001, 
and 2002. ”. 

SEC. 210. ASSISTANCE TO POTENTIAL GRANTEES. 

Section 371 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714a) is amended by 
striking the last sentence. 

SEC. 211. REPORTS. 

Section 381 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5715) is amended to read 
as follows: 

“REPORTS 

“Sec. 381. (a) Not later than April 1, 1999, 
and at 2-year intervals thereafter, the Sec- 
retary shall submit, to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on the 
Judiciary of the Senate, a report on the sta- 
tus, activities, and accomplishments of enti- 
ties that receive grants under parts A, B, C, 
D, and E, with particular attention to— 

“(1) in the case of centers funded under 
part A, the ability or effectiveness of such 
centers in— 

*(A) alleviating. the problems of runaway 
and homeless youth; 

‘(B) if applicable or appropriate, reuniting 
such youth with their families and encour- 
aging the resolution of intrafamily problems 
through counseling and other services; 

“(C) strengthening family relationships 
and encouraging stable living conditions for 
such youth; and 
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(D) assisting such youth to decide upon a 
future course of action; and 

(2) in the case of projects funded under 
part B— 

“(A) the number and characteristics of 
homeless youth served by such projects; 

“(B) the types of activities carried out by 
such projects; 

“(C) the effectiveness of such projects in 
alleviating the problems of homeless youth; 

“(D) the effectiveness of such projects in 
preparing homeless youth for self-suffi- 
ciency; 

“(E) the effectiveness of such projects in 
assisting homeless youth to decide upon fu- 
ture education, employment, and inde- 
pendent living; 

“(F) the ability of such projects to encour- 
age the resolution of intrafamily problems 
through counseling and development of self- 
sufficient living skills; and 

“(G) activities and programs planned by 
such projects for the following fiscal year. 

“(b) The Secretary shall include in the re- 
port required by subsection (a) summaries 
of— 

“(1) the evaluations performed by the Sec- 
retary under section 386; and 

*(2) descriptions of the qualifications of, 
and training provided to, individuals in- 
volved in carrying out such evaluations.”’. 
SEC. 212. EVALUATION. 

Section 384 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5732) is amended to read 
as follows: 


“EVALUATION AND INFORMATION 


“Spo. 384. (a) If a grantee receives grants 
for 3 consecutive fiscal years under part A, 
B, C, D, or E (in the alternative), then the 
Secretary shall evaluate such grantee on- 
site, not less frequently than once in the pe- 
riod of such 3 consecutive fiscal years, for 
purposes of— 

“(1) determining whether such grants are 
being used for the purposes for which such 
grants are made by the Secretary; 

“(2) collecting additional information for 
the report required by section 383; and 

(3) providing such information and assist- 
ance to such grantee as will enable such 
grantee to improve the operation of the cen- 
ters, projects, and activities for which such 
grants are made. 

“(b) Recipients of grants under this title 
shall cooperate with the Secretary’s efforts 
to carry out evaluations, and to collect in- 
formation, under this title.”. 

SEC. 213. AUTHORIZATION OF APPROPRIATIONS. 

Section 385 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5751) is amended to read 
as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 389. (a1) There are authorized to be 
appropriated to carry out this title (other 
than part E) such sums as may be necessary 
for fiscal years 1999, 2000, 2001, and 2002. 

*““(2)(A) From the amount appropriated 
under paragraph (1) for a fiscal year, the Sec- 
retary shall reserve not less than 90 percent 
to carry out parts A and B. 

“(B) Of the amount reserved under sub- 
paragraph (A), not less than 20 percent, and 
not more than 30 percent, shall be reserved 
to carry out part B. 

“(3) After reserving the amounts required 
by paragraph (2), the Secretary shall reserve 
the remaining amount (if any) to carry out 
parts C and D. 

“(b) No funds appropriated to carry out 
this title may be combined with funds appro- 
priated under any other Act if the purpose of 
combining such funds is to make a single dis- 
cretionary grant, or a single discretionary 
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payment, unless such funds are separately 
identified in all grants and contracts and are 
used for the purposes specified in this title.”’. 
SEC. 214. jo raged REVIEW OF APPLICA- 


The Runaway and Homeless Youth Act (42 
U.S.C. 5701 et seq.) is amended by inserting 
after section 384 the following: 

“CONSOLIDATED REVIEW OF APPLICATIONS 

“Sec, 385. With respect to funds available 
to carry out parts A, B, C, D, and E, nothing 
in this title shall be construed to prohibit 
the Secretary from— 

“(1) announcing, in a single announcement, 
the availability of funds for grants under 2 or 
more of such parts; and 

‘“(2) reviewing applications for grants 
under 2 or more of such parts in a single, 
consolidated application review process.”’. 
SEC, 215. DEFINITIONS. 

The Runaway and Homeless Youth Act (42 
U.S.C. 5701 et seq.) is amended by inserting 
after section 385, as added by section 214, the 
following: 

‘DEFINITIONS 

“Sec. 386. For the purposes of this title: 

“(1) The term ‘drug abuse education and 
prevention services’— 

“(A) means services to runaway and home- 
less youth to prevent or reduce the illicit use 
of drugs by such youth; and 

“(B) may include— 

“(i) individual, family, group, and peer 
counseling; 

““(ii) drop-in services; 

“(iii) assistance to runaway and homeless 
youth in rural areas (including the develop- 
ment of community support groups); 

“Gv) information and training relating to 
the illicit use of drugs by runaway and 
homeless youth, to individuals involved in 
providing services to such youth; and 

“(v) activities to improve the availability 
of local drug abuse prevention services to 
runaway and homeless youth. 

“(2) The term ‘home-based services’— 

‘(A) means services provided to youth and 
their families for the purpose of— 

“(i) preventing such youth from running 
away, or otherwise becoming separated, from 
their families; and 

“di) assisting runaway youth to return to 
their families; and 

*(B) includes services that are provided in 
the residences of families (to the extent 
practicable), including— 

“(i) intensive individual and family coun- 
seling; and 

“(ii) training relating to life skills and par- 
enting. 

(3) The term ‘homeless youth’ means an 
individual— 

(A) who is— 

"(i) not more than 21 years of age; and 

“(i) for the purposes of part B, not less 
than 16 years of age; 

(B) for whom it is not possible to live in 
a safe environment with a relative; and 

“(C) who has no other safe alternative liv- 
ing arrangement. 

(4) The term ‘street-based services'— 

‘“(A) means services provided to runaway 
and homeless youth, and street youth, in 
areas where they congregate, designed to as- 
sist such youth in making healthy personal 
choices regarding where they live and how 
they behave; and 

““(B) may include— 

“(1) identification of and outreach to run- 
away and homeless youth, and street youth; 

“(ii) crisis intervention and counseling; 

“dii) information and referral for housing; 

“(iv) information and referral for transi- 
tional living and health care services; 
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“(v) advocacy, education, and prevention 
services related to— 

“(T) alcohol and drug abuse; 

(II) sexually transmitted diseases, includ- 
ing human immunodeficiency virus (HIV); 
and 

“(IID physical and sexual assault. 

*(5) The term ‘street youth’ means an indi- 
vidual who— 

“(A) is— 

“(i) a runaway youth; or 

“(ii) indefinitely or intermittently a home- 
less youth; and 

“(B) spends a significant amount of time 
on the street or in other areas which in- 
crease the exposure of such youth to sexual 
abuse. 

“(6) The term ‘transitional living youth 
project’ means a project that provides shel- 
ter and services designed to promote a tran- 
sition to self-sufficient living and to prevent 
long-term dependency on social services. 

“(7) The term ‘youth at risk of separation 
from the family’ means an individual— 

*(A) who is less than 18 years of age; and 

“(BXi) who has a history of running away 
from the family of such individual; 

“(di) whose parent, guardian, or custodian 
is not willing to provide for the basic needs 
of such individual; or 

“(ili) who is at risk of entering the child 
welfare system or juvenile justice system as 
a result of the lack of services available to 
the family to meet such needs.”’. 

SEC, 216. REDESIGNATION OF SECTIONS. 
Sections 371, 372, 381, 382, 383, 384, 385, and 

386 of the Runaway and Homeless Youth Act 

(42 U.S.C. 5714b-5851 et seq.), as amended by 

this title, are redesignated as sections 381, 

382, 383, 384, 385, 386, 387, and 388, respec- 

tively. 

SEC. 217. TECHNICAL AMENDMENT. 

Section 331 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5701 et seq.) is amended 
in the lst sentence by striking ‘‘With’’ and 
all that follows through “the Secretary”, 
and inserting ‘“The Secretary”. 

TITLE I1I—REPEAL OF TITLE V RELATING 
TO INCENTIVE GRANTS FOR LOCAL DE- 
LINQUENCY PREVENTION PROGRAMS 

SEC. 301. REPEALER. 

Title V of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5681 
et seq.), as added by Public Law 102-586, is 
repealed. 

TITLE IV—MISCELLANEOUS 
AMENDMENTS 
SEC. 401. NATIONAL RESOURCE CENTER AND 
CLEARINGHOUSE FOR MISSING 
CHILDREN. 

(a) ALTERNATIVE AUTHORIZATION OF APPRO- 
PRIATIONS.—There is authorized to be appro- 
priated to The National Center for Missing 
and Exploited Children, a nonprofit corpora- 
tion organized under the laws of the District 
of Columbia, $5,000,000 for each of the fiscal 
years 1999, 2000, 2001, and 2002 to operate a 
national resource center and clearinghouse 
designed— 

(1) to provide to State and local govern- 
ments, public and private nonprofit agencies, 
and individuals information regarding— 

(A) free or low-cost legal, restaurant, lodg- 
ing, and transportation services that are 
available for the benefit of missing children 
and their families, and 

(B) the existence and nature of programs 
being carried out by Federal agencies to as- 
sist missing children and their families, 

(2) to coordinate public and private pro- 
grams which locate, recover, or reunite miss- 
ing children with their legal custodians, 

(3) to disseminate nationally information 
about innovative and model missing chil- 
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dren’s programs, services, and legislation, 
and 

(4) to provide technical assistance and 
training to law enforcement agencies, State 
and local governments, elements of the 
criminal justice system, public and private 
nonprofit agencies, and individuals in the 
prevention, investigation, prosecution, and 
treatment of missing and exploited child 
cases and in locating and recovering missing 
children. 

(b) CONFORMING AMENDMENTS.—Section 
404(b) of the Missing Children’s Assistance 
Act (42 U.S.C. 5773(b)) is amended— 

(1) by striking *“‘, shall”, 

(2) in paragraph (1)— 

(A) in subparagraph (A) by inserting 
“shall” after “(A)”, and 

(B) in subparagraph (B) by striking ‘“‘co- 
ordinating’’ and inserting “shall coordi- 
nate”, 

(3) in paragraph (2) by inserting “for any 
fiscal year for which no funds are appro- 
priated under section 2 of the Missing and 
Exploited Children Act of 1997, shall” after 
“(2)”, 

(4) in paragraph (3) by inserting ‘‘shall’’ 
after ‘(3)’, and 

(5) in paragraph (4) by inserting ‘“‘shall"’ 
after “(4)”. 

TITLE V—REFORMING THE FEDERAL 

JUVENILE JUSTICE SYSTEM 
SEC. 501. DELINQUENCY PROCEEDINGS OR 
CRIMINAL PROSECUTIONS IN DIS- 
TRICT COURTS. 

Section 5032 of title 18, United States Code, 
is amended to read as follows: 

“$5032. Delinquency proceedings or criminal 
prosecutions in district courts 

“(ay1) A juvenile alleged to have com- 
mitted an offense against the United States 
or an act of juvenile delinquency may be sur- 
rendered to State authorities, but if not so 
surrendered, shall be proceeded against as a 
juvenile under this subsection or tried as an 
adult in the circumstances described in sub- 
sections (b) and (c). 

“(2) A juvenile may be proceeded against 
as a juvenile in a court of the United States 
under this subsection if— 

“(A) the alleged offense or act of juvenile 
delinquency is committed within the special 
maritime and territorial jurisdiction of the 
United States and is one for which the max- 
imum authorized term of imprisonment does 
not exceed 6 months; or 

*(B) the Attorney General, after investiga- 
tion, certifies to the appropriate United 
States district court that— 

*“(i) the juvenile court or other appropriate 
court of a State does not have jurisdiction or 
declines to assume jurisdiction over the ju- 
venile with respect to the alleged act of juve- 
nile delinquency, and 

“(ii) there is a substantial Federal interest 
in the case or the offense to warrant the ex- 
ercise of Federal jurisdiction. 

“(3) If the Attorney General does not so 
certify or does not have authority to try 
such juvenile as an adult, such juvenile shall 
be surrendered to the appropriate legal au- 
thorities of such State. 

“(4) If a juvenile alleged to have com- 
mitted an act of juvenile delinquency is pro- 
ceeded against as a juvenile under this sec- 
tion, any proceedings against the juvenile 
shall be in an appropriate district court of 
the United States. For such purposes, the 
court may be convened at any time and place 
within the district, and shall be open to the 
public, except that the court may exclude all 
or some members of the public, other than a 
victim unless the victim is a witness in the 
determination of guilt or innocence, if re- 
quired by the interests of justice or if other 
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good cause is shown. The Attorney General 
shall proceed by information or as author- 
ized by section 3401(g) of this title, and no 
criminal prosecution shall be instituted ex- 
cept as provided in this chapter. 

‘(b)(1) Except as provided in paragraph (2), 
a juvenile shall be prosecuted as an adult— 

‘“(A) if the juvenile has requested in writ- 
ing upon advice of counsel to be prosecuted 
as an adult; or 

‘(B) if the juvenile is alleged to have com- 
mitted an act after the juvenile attains the 
age of 14 years which if committed by an 
adult would be a serious violent felony or a 
serious drug offense described in section 
355% c) of this title, or a conspiracy or at- 
tempt to commit that felony or offense, 
which is punishable under section 406 of the 
Controlled Substances Act (21 U.S.C. 846), or 
section 1013 of the Controlled Substances Im- 
port and Export Act (21 U.S.C. 963). 

(2) The requirements of paragraph (1) do 
not apply if the Attorney General certifies to 
the appropriate United States district court 
that the interests of justice are best served 
by proceeding against the juvenile as a juve- 
nile. 

“(c)(1) A juvenile may also be prosecuted 
as an adult if the juvenile is alleged to have 
committed an act after the juvenile has at- 
tained the age of 13 years which if com- 
mitted by a juvenile after the juvenile at- 
tained the age of 14 years would require that 
the juvenile be prosecuted as an adult under 
subsection (b), upon approval of the Attor- 
ney General. 

‘(2) The Attorney General shall not dele- 
gate the authority to give the approval re- 
quired under paragraph (1) to an officer or 
employee of the Department of Justice at a 
level lower than a Deputy Assistant Attor- 
ney General. 

*(3) Such approval shall not be granted, 
with respect to such a juvenile who is sub- 
ject to the criminal jurisdiction of an Indian 
tribal government and who is alleged to have 
committed an act over which, if committed 
by an adult, there would be Federal jurisdic- 
tion based solely on its commission in Indian 
country (as defined in section 1151), unless 
the governing body of the tribe having juris- 
diction over the place in which the alleged 
act was committed has before such act noti- 
fied the Attorney General in writing of its 
election that prosecution may take place 
under this subsection. 

‘*(4) A juvenile may also be prosecuted as 
an adult if the juvenile is alleged to have 
committed an act which is not described in 
subsection (b)(1)(B) after the juvenile has at- 
tained the age of 14 years and which if com- 
mitted by an adult would be— 

(CA) a crime of violence (as defined in sec- 
tion 3156(a)(4)) that is a felony; 

“(B) an offense described in section 844 (d), 
(k), or (1), or subsection (a)(6), (b), (g), h), G), 
(k), or (1) of section 924; 

““(C) a violation of section 922(0) that is an 
offense under section 924(a)(2); 

“(D) a violation of section 5861 of the Inter- 
nal Revenue Code of 1986 that is an offense 
under section 5871 of such Code (26 U.S.C. 
5871); 

*(E) a conspiracy to commit an offense de- 
scribed in any of subparagraphs (A) through 
(D); or 

“(F) an offense described in section 401 or 
408 of the Controlled Substances Act (21 
U.S.C. 841, 848) or a conspiracy or attempt to 
commit that offense which is punishable 
under section 406 of the Controlled Sub- 
stances Act (21 U.S.C. 846), or an offense pun- 
ishable under section 409 or 419 of the Con- 
trolled Substances Act (21 U.S.C. 849, 860), or 
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an offense described in section 1002, 1003, 
1005, or 1009 of the Controlled Substances Im- 
port and Export Act (21 U.S.C. 952, 953, 955, or 
959), or a conspiracy or attempt to commit 
that offense which is punishable under sec- 
tion 1013 of the Controlled Substances Im- 
port and Export Act (21 U.S.C. 963). 

“(d) A determination to approve or not to 
approve, or to institute or not to institute, a 
prosecution under subsection (b) or (c), and a 
determination to file or not to file, and the 
contents of, a certification under subsection 
(a) or (b) shall not be reviewable in any 
court. 

“(e) In a prosecution under subsection (b) 
or (c), the juvenile may be prosecuted and 
convicted as an adult for any other offense 
which is properly joined under the Federal 
Rules of Criminal Procedure, and may also 
be convicted of a lesser included offense. 

“(f) The Attorney General shall annually 
report to Congress— 

“(1) the number of juveniles adjudicated 
delinquent or tried as adults in Federal 
court; 

‘(2) the race, ethnicity, and gender of 
those juveniles; 

‘(3) the number of those juveniles who 
were abused or neglected by their families, 
to the extent such information is available; 
and 

(4) the number and types of assault 
crimes, such as rapes and beatings, com- 
mitted against juveniles while incarcerated 
in connection with the adjudication or con- 
viction. 

“(g) As used in this section— 

(1) the term ‘State’ includes a State of 
the United States, the District of Columbia, 
any commonwealth, territory, or possession 
of the United States and, with regard to an 
act of juvenile delinquency that would have 
been a misdemeanor if committed by an 
adult, a federally recognized tribe; and 

“(2) the term ‘serious violent felony’ has 
the same meaning given that term in section 
3559(c)(2)(F)(i).”*. 

SEC, 502, CUSTODY PRIOR TO APPEARANCE BE- 
FORE JUDICIAL OFFICER. 

Section 5033 of title 18, United States Code, 

is amended to read as follows: 


“$5033. Custody prior to appearance before 

judicial officer 

“(a) Whenever a juvenile is taken into cus- 
tody, the arresting officer shall immediately 
advise such juvenile of the juvenile’s rights, 
in language comprehensible to a juvenile. 
The arresting officer shall promptly take 
reasonable steps to notify the juvenile’s par- 
ents, guardian, or custodian of such custody, 
of the rights of the juvenile, and of the na- 
ture of the alleged offense. 

‘(b) The juvenile shall be taken before a 


judicial officer without unreasonable 

delay.”’. 

SEC. 503. TECHNICAL AND CONFORMING AMEND- 
MENTS TO SECTION 5034. 


Section 5034 of title 18, United States Code, 
is amended— 

(1) by striking “The” each place it appears 
at the beginning of a paragraph and insert- 
ing “the”; 

(2) by striking “If” at the beginning of the 
8rd paragraph and inserting “if”; 

(3)(A) by designating the 3 paragraphs as 
paragraphs (1), (2), and (3), respectively; and 

(B) by moving such designated paragraphs 
2ems to the right; and 

(4) by inserting at the beginning of such 
section before those paragraphs the fol- 
lowing: 

“In a proceeding under section 5032(a)—"’. 


September 15, 1998 


SEC. 504. DETENTION PRIOR TO DISPOSITION OR 
SENTENCING. 
Section 5035 of title 18, United States Code, 
is amended to read as follows: 


“$5035. Detention prior to disposition or sen- 
tencing 

*(a)(1) A juvenile who has attained the age 
of 16 years and who is prosecuted pursuant to 
subsection (b) or (c) of section 5032, if de- 
tained at any time prior to sentencing, shall 
be detained in such suitable place as the At- 
torney General may designate. Preference 
shall be given to a place located within, or 
within a reasonable distance of, the district 
in which the juvenile is being prosecuted. 

“(2) A juvenile less than 16 years of age 
prosecuted pursuant to subsection (b) or (c) 
of section 5032, if detained at any time prior 
to sentencing, shall be detained in a suitable 
juvenile facility located within, or within a 
reasonable distance of, the district in which 
the juvenile is being prosecuted. If such a fa- 
cility is not available, such a juvenile may 
be detained in any other suitable facility lo- 
cated within, or within a reasonable distance 
of, such district. If no such facility is avail- 
able, such a juvenile may be detained in any 
other suitable place as the Attorney General 
may designate. 

“(3) To the maximum extent feasible, a ju- 
venile less than 16 years of age prosecuted 
pursuant to subsection (b) or (c) of section 
5032 shall not be detained prior to sentencing 
in any facility in which the juvenile has reg- 
ular contact with adult persons convicted of 
a crime or awaiting trial on criminal 
charges. 

“(b) A juvenile proceeded against under 
section 5032 shall not be detained prior to 
disposition in any facility in which the juve- 
nile has regular contact with adult persons 
convicted of a crime or awaiting trial on 
criminal charges. 

*(c) Every juvenile who is detained prior to 
disposition or sentencing shall be provided 
with reasonable safety and security and with 
adequate food, heat, light, sanitary facili- 
ties, bedding, clothing, recreation, edu- 
cation, and medical care, including nec- 
essary psychiatric, psychological, or other 
care and treatment.”’. 

SEC. 505. SPEEDY TRIAL. 

Section 5036 of title 18, United States Code, 
is amended by— 

(1) striking “If an alleged delinquent” and 
inserting “If a juvenile proceeded against 
under section 5032(a)”’; 

(2) striking “thirty” and inserting ‘45’; 
and 

(3) striking “the court,’’ and all that fol- 
lows through the end of the section and in- 
serting ‘the court. The periods of exclusion 
under section 3161(h) of this title shall apply 
to this section.”’. 

SEC. 506. DISPOSITION; AVAILABILITY OF IN- 
CREASED 


(a) DISPOSITION.—Section 5037 of title 18, 
United States Code, is amended to read as 
follows: 

“š 5037. Disposition 

“(a) In a proceeding under section 5032(a), 
if the court finds a juvenile to be a juvenile 
delinquent, the court shall hold a hearing 
concerning the appropriate disposition of the 
juvenile no later than 40 court days after the 
finding of juvenile delinquency, unless the 
court has ordered further study pursuant to 
subsection (e). A predisposition report shall 
be prepared by the probation officer who 
shall promptly provide a copy to the juve- 
nile, the juvenile’s counsel, and the attorney 
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for the Government. Victim impact informa- 
tion shall be included in the report, and vic- 
tims, or in appropriate cases their official 
representatives, shall be provided the oppor- 
tunity to make a statement to the court in 
person or present any information in rela- 
tion to the disposition. After the 
dispositional hearing, and after considering 
the sanctions recommended pursuant to sub- 
section (f), the court shall impose an appro- 
priate sanction, including the ordering of 
restitution pursuant to section 3556 of this 
title. The court may order the juvenile’s par- 
ent, guardian, or custodian to be present at 
the dispositional hearing and the imposition 
of sanctions and may issue orders directed to 
such parent, guardian, custodian regarding 
conduct with respect to the juvenile. With 
respect to release or detention pending an 
appeal or a petition for a writ of certiorari 
after disposition, the court shall proceed 
pursuant to chapter 207. 

“(b) The term for which probation may be 
ordered for a juvenile found to be a juvenile 
delinquent may not extend beyond the max- 
imum term that would be authorized by sec- 
tion 3561(c) if the juvenile had been tried and 
convicted as an adult. Sections 3563, 3564, and 
3565 are applicable to an order placing a juve- 
nile on probation. 

“(c) The term for which official detention 
may be ordered for a juvenile found to be a 
juvenile delinquent may not extend beyond 
the lesser of— 

“(1) the maximum term of imprisonment 
that would be authorized if the juvenile had 
been tried and convicted as an adult; 

“(2) ten years; or 

“(3) the date when the juvenile becomes 
twenty-six years old. 


Section 3624 is applicable to an order placing 
a juvenile in detention. 

“(d) The term for which supervised release 
may be ordered for a juvenile found to be a 
juvenile delinquent may not extend beyond 5 
years. Subsections (c) through (i) of section 
3583 apply to an order placing a juvenile on 
supervised release. 

“(e) If the court desires more detailed in- 
formation concerning a juvenile alleged to 
have committed an act of juvenile delin- 
quency or a juvenile adjudicated delinquent, 
it may commit the juvenile, after notice and 
hearing at which the juvenile is represented 
by counsel, to the custody of the Attorney 
General for observation and study by an ap- 
propriate agency or entity. Such observation 
and study shall be conducted on an out- 
patient basis, unless the court determines 
that inpatient observation and study are 
necessary to obtain the desired information. 
In the case of an alleged juvenile delinquent, 
inpatient study may be ordered only with 
the consent of the juvenile and the juvenile’s 
attorney. The agency or entity shall make a 
study of all matters relevant to the alleged 
or adjudicated delinquent behavior and the 
court’s inquiry. The Attorney General shall 
submit to the court and the attorneys for the 
juvenile and the Government the results of 
the study within 30 days after the commit- 
ment of the juvenile, unless the court grants 
additional time. Time spent in custody under 
this subsection shall be excluded for pur- 
poses of section 5036. 

“(f)(1) The United States Sentencing Com- 
mission, in consultation with the Attorney 
General, shall develop a list of possible sanc- 
tions for juveniles adjudicated delinquent. 

“(2) Such list shall— 

‘“(A) be comprehensive in nature and en- 
compass punishments of varying levels of se- 
verity; 

“(B) include terms of confinement; and 
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*(C) provide punishments that escalate in 
severity with each additional or subsequent 
more serious delinquent conduct."’. 

(b) EFFECTIVE DATE.—The Sentencing Com- 
mission shall develop the list required pursu- 
ant to section 5037(f), as amended by sub- 
section (a), not later than 180 days after the 
date of the enactment of this Act. 

(c) CONFORMING AMENDMENT TO ADULT SEN- 
TENCING SECTION.—Section 3553 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“(g) LIMITATION ON APPLICABILITY OF STAT- 
UTORY MINIMUMS IN CERTAIN PROSECUTIONS 
OF PERSONS UNDER THE AGE OF 16.—Notwith- 
standing any other provision of law, in the 
case of a defendant convicted for conduct 
that occurred before the juvenile attained 
the age of 16 years, the court shall impose a 
sentence without regard to any statutory 
minimum sentence, if the court finds at sen- 
tencing, after affording the Government an 
opportunity to make a recommendation, 
that the juvenile has not been previously ad- 
judicated delinquent for or convicted of an 
offense described in section 5032(b)(1)(B).”’. 
SEC. 507. JUVENILE RECORDS AND 

FINGERPRINTING. 

Section 5038 of title 18, United States Code, 
is amended to read as follows: 

“$5038. Juvenile records and fingerprinting 

‘(a)(1) Throughout and upon the comple- 
tion of the juvenile delinquency proceeding 
under section 5032(a), the court shall keep a 
record relating to the arrest and adjudica- 
tion that is— 

“(A) equivalent to the record that would be 
kept of an adult arrest and conviction for 
such an offense; and 

“(B) retained for a period of time that is 
equal to the period of time records are kept 
for adult convictions. 

*(2) Such records shall be made available 
for official purposes, including communica- 
tions with any victim or, in the case of a de- 
ceased victim, such victim’s representative, 
or school officials, and to the public to the 
same extent as court records regarding the 
criminal prosecutions of adults are avail- 
able. 

‘“(b) The Attorney General shall establish 
guidelines for fingerprinting and 
photographing a juvenile who is the subject 
of any proceeding authorized under this 
chapter. Such guidelines shall address the 
availability of pictures of any juvenile taken 
into custody but not prosecuted as an adult. 
Fingerprints and photographs of a juvenile 
who is prosecuted as an adult shall be made 
available in the manner applicable to adult 
offenders. 

“(c) Whenever a juvenile has been adju- 
dicated delinquent for an act that, if com- 
mitted by an adult, would be a felony or for 
a violation of section 924(a)(6), the court 
shall transmit to the Federal Bureau of In- 
vestigation the information concerning the 
adjudication, including name, date of adju- 
dication, court, offenses, and sentence, along 
with the notation that the matter was a ju- 
venile adjudication. 

“(d) In addition to any other authorization 
under this section for the reporting, reten- 
tion, disclosure, or availability of records or 
information, if the law of the State in which 
a Federal juvenile delinquency proceeding 
takes place permits or requires the report- 
ing, retention, disclosure, or availability of 
records or information relating to a juvenile 
or to a juvenile delinquency proceeding or 
adjudication in certain circumstances, then 
such reporting, retention, disclosure, or 
availability is permitted under this section 
whenever the same circumstances exist.’’. 
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SEC. 508. TECHNICAL AMENDMENTS OF SEC- 
TIONS 5031 AND 5034. 

(a) ELIMINATION OF PRONOUNS.—Sections 
5031 and 5034 of title 18, United States Code, 
are each amended by striking ‘‘his’’ each 
place it appears and inserting ‘the juve- 
nile'’s’’. 

(b) UPDATING OF REFERENCE.—Section 5034 
of title 18, United States Code, is amended— 

(1) in the heading of such section, by strik- 
ing “‘MAGISTRATE”’ and inserting “JUDICIAL 
OFFICER”; and 

(2) by striking “magistrate” each place it 
appears and inserting *‘judicial officer”. 

SEC. 509. CLERICAL AMENDMENTS TO TABLE OF 
SECTIONS FOR CHAPTER 403. 

The heading and the table of sections at 
the beginning of chapter 403 of title 18, 
United States Code, is amended to read as 
follows: 

“CHAPTER 403—JUVENILE DELINQUENCY 

“Sec. 

“5031. Definitions. 

. Delinquency proceedings or criminal 
prosecutions in district courts. 

. Custody prior to appearance before ju- 
dicial officer. 

. Duties of judicial officer. 

. Detention prior to disposition or sen- 
tencing. 

. Speedy trial. 

. Disposition. 

. Juvenile records and fingerprinting. 

. Commitment. 

“6040. Support. 

“6041. Repealed. 

‘5042. Revocation of probation."’. 

TITLE VI—APPREHENDING ARMED 
VIOLENT YOUTH 
SEC. 601. ARMED VIOLENT YOUTH APPREHEN- 
SION DIRECTIVE. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the Attorney General of the United States 
shall establish an armed violent youth ap- 
prehension program consistent with the fol- 
lowing requirements: 

(1) Each United States attorney shall des- 
ignate at least 1 assistant United States at- 
torney to prosecute, on either a full- or part- 
time basis, armed violent youth. 

(2) Bach United States attorney shall es- 
tablish an armed youth criminal apprehen- 
sion task force comprised of appropriate law 
enforcement representatives. The task force 
shall develop strategies for removing armed 
violent youth from the streets, taking into 
consideration— 

(A) the importance of severe punishment in 
deterring armed violent youth crime; 

(B) the effectiveness of Federal and State 
laws pertaining to apprehension and prosecu- 
tion of armed violent youth; 

(C) the resources available to each law en- 
forcement agency participating in the task 
force; 

(D) the nature and extent of the violent 
youth crime occurring in the district for 
which the United States attorney is ap- 
pointed; and 

(E) the principle of limited Federal in- 
volvement in the prosecution of crimes tra- 
ditionally prosecuted in State and local ju- 
risdictions. 

(3) Not less frequently than bimonthly, the 
Attorney General shall require each United 
States attorney to report to the Department 
of Justice the number of youths charged 
with, or convicted of, violating section 922g) 
or 924 of title 18, United States Code, in the 
district for which the United States attorney 
is appointed and the number of youths re- 
ferred to a State for prosecution for similar 
offenses. 
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(4) Not less frequently than twice annu- 
ally, the Attorney General shall submit to 
the Congress a compilation of the informa- 
tion received by the Department of Justice 
pursuant to paragraph (3) and a report on all 
waivers granted under subsection (b). 

(b) WAIVER AUTHORITY.— 

(1) REQUEST FOR WAIVER.—A United States 
attorney may request the Attorney General 
to waive the requirements of subsection (a) 
with respect to the United States attorney. 

(2) PROVISION OF WAIVER.—The Attorney 
General may waive the requirements of sub- 
section (a) pursuant to a request made under 
paragraph (1), in accordance with guidelines 
which shall be established by the Attorney 
General. In establishing the guidelines, the 
Attorney General shall take into consider- 
ation the number of assistant United States 
attorneys in the office of the United States 
attorney making the request and the level of 
violent youth crime committed in the dis- 
trict for which the United States attorney is 
appointed. 

(c) ARMED VIOLENT YOUTH DEFINED.—As 
used in this section, the term “armed violent 
youth” means a person who has not attained 
18 years of age and is accused of violating— 

(1) section 922(g)(1) of title 18, United 
States Code, having been previously con- 
victed of— 

(A) a violent crime; or 

(B) conduct that would have been a violent 
crime had the person been an adult; or 

(2) section 924 of such title. 

(d) SUNSET.—This section shall have no 
force or effect after the 5-year period that 
begins 180 days after the date of the enact- 
ment of this Act. 

TITLE VII—ACCOUNTABILITY FOR JUVE- 
NILE OFFENDERS AND PUBLIC PROTEC- 
TION INCENTIVE GRANTS 

SEC. 701. SHORT TITLE. 

This title may be cited as the “Juvenile 
Accountability Block Grants Act of 1998”. 
SEC. 702, BLOCK GRANT PROGRAM. 

(a) IN GENERAL.—Part R of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796 et seq.) is amended to 
read as follows: 

“PART R—JUVENILE ACCOUNTABILITY 

BLOCK GRANTS 

“SEC. 1801. PROGRAM AUTHORIZED. 

(a) IN GENERAL.—The Attorney General is 
authorized to provide grants to States, for 
use by States and units of local government, 


and in certain cases directly to eligible 
units. 
“(b) AUTHORIZED ACTIVITIES.—Amounts 


paid to a State, a unit of local government, 
or an eligible unit under this part shall be 
used by the State, unit of local government, 
or eligible unit for the purpose of promoting 
greater accountability in the juvenile justice 
system, which includes— 

“(1) building, expanding, renovating, or op- 
erating temporary or permanent juvenile 
correction or detention facilities, including 
training of correctional personnel; 

*(2) developing and administering account- 
ability-based sanctions for juvenile offend- 
ers; 

(3) hiring additional juvenile judges, pro- 
bation officers, and court-appointed defend- 
ers, and funding pre-trial services for juve- 
niles, to ensure the smooth and expeditious 
administration of the juvenile justice sys- 


tem; 

*(4) hiring additional prosecutors, so that 
more cases involving violent juvenile offend- 
ers can be prosecuted and backlogs reduced; 

(5) providing funding to enable prosecu- 
tors to address drug, gang, and youth vio- 
lence problems more effectively; 
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“(6) providing funding for technology, 
equipment, and training to assist prosecu- 
tors in identifying and expediting the pros- 
ecution of violent juvenile offenders; 

“(7) providing funding to enable juvenile 
courts and juvenile probation offices to be 
more effective and efficient in holding juve- 
nile offenders accountable and reducing re- 
cidivism; 

*(8) the establishment of court-based juve- 
nile justice programs that target young fire- 
arms offenders through the establishment of 
juvenile gun courts for the adjudication and 
prosecution of juvenile firearms offenders; 

““9) the establishment of drug court pro- 
grams for juveniles so as to provide con- 
tinuing judicial supervision over juvenile of- 
fenders with substance abuse problems and 
to provide the integrated administration of 
other sanctions and services; 

(10) establishing and maintaining inter- 
agency information-sharing programs that 
enable the juvenile and criminal justice sys- 
tem, schools, and social services agencies to 
make more informed decisions regarding the 
early identification, control, supervision, 
and treatment of juveniles who repeatedly 
commit serious delinquent or criminal acts; 
and 

“(11) establishing and maintaining ac- 
countability-based programs that work with 
juvenile offenders who are referred by law 
enforcement agencies, or which are designed, 
in cooperation with law enforcement offi- 
cials, to protect students and school per- 
sonnel from drug, gang, and youth violence. 
“SEC. 1802. GRANT ELIGIBILITY. 

(a) STATE ELIGIBILITY.—To be eligible to 
receive a grant under this section, a State 
shall submit to the Attorney General an ap- 
plication at such time, in such form, and 
containing such assurances and information 
as the Attorney General may require by rule, 
including assurances that the State and any 
unit of local government to which the State 
provides funding under section 1803(b), has in 
effect (or will have in effect not later than 1 
year after the date a State submits such ap- 
plication) laws, or has implemented (or will 
implement not later than 1 year after the 
date a State submits such application) poli- 
cies and programs, that— 

“(1) ensure that juveniles who commit an 
act after attaining 15 years of age that would 
be a serious violent crime if committed by 
an adult are treated as adults for purposes of 
prosecution as a matter of law, or that the 
prosecutor has the authority to determine 
whether or not to prosecute such juveniles as 
adults; 

*(2) impose sanctions on juvenile offenders 
for every delinquent or criminal act, or vio- 
lation of probation, ensuring that such sanc- 
tions escalate in severity with each subse- 
quent, more serious delinquent or criminal 
act, or violation of probation, including such 
accountability-based sanctions as— 

*(A) restitution; 

“(B) community service; 

‘““C) punishment imposed by community 
accountability councils comprised of individ- 
uals from the offender's and victim's com- 
munities; 

“(D) fines; and 

(E) short-term confinement; 

‘(3) establish at a minimum a system of 
records relating to any adjudication of a ju- 
venile who has a prior delinquency adjudica- 
tion and who is adjudicated delinquent for 
conduct that if committed by an adult would 
constitute a felony under Federal or State 
law which is a system equivalent to that 
maintained for adults who commit felonies 
under Federal or State law; and 
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(4) ensure that State law does not prevent 
a juvenile court judge from issuing a court 
order against a parent, guardian, or custo- 
dian of a juvenile offender regarding the su- 
pervision of such an offender and from im- 
posing sanctions for a violation of such an 
order. 

“(b) LOCAL ELIGIBILITY.— 

(1) SUBGRANT ELIGIBILITY.—To be eligible 
to receive a subgrant, a unit of local govern- 
ment shall provide such assurances to the 
State as the State shall require, that, to the 
maximum extent applicable, the unit of local 
government has laws or policies and pro- 
grams which— 

“(A) ensure that juveniles who commit an 
act after attaining 15 years of age that would 
be a serious violent crime if committed by 
an adult are treated as adults for purposes of 
prosecution as a matter of law, or that the 
prosecutor has the authority to determine 
whether or not to prosecute such juveniles as 
adults; 

“(B) impose a sanction for every delin- 
quent or criminal act, or violation of proba- 
tion, ensuring that such sanctions escalate 
in severity with each subsequent, more seri- 
ous delinquent or criminal act, or violation 
of probation; and 

*(C) ensure that there is a system of 
records relating to any adjudication of a ju- 
venile who is adjudicated delinquent for con- 
duct that if committed by an adult would 
constitute a felony under Federal or State 
law which is a system equivalent to that 
maintained for adults who commit felonies 
under Federal or State law. 

“(2) SPECIAL RULE.—The requirements of 
paragraph (1) shall apply to an eligible unit 
that receives funds from the Attorney Gen- 
eral under section 1803, except that informa- 
tion that would otherwise be submitted to 
the State shall be submitted to the Attorney 
General, 

“SEC. 1803. ALLOCATION AND DISTRIBUTION OF 
FUNDS. 


‘(a) STATE ALLOCATION.— 

(1) IN GENERAL.—In accordance with regu- 
lations promulgated pursuant to this part, 
the Attorney General shall allocate— 

**(A) 0.25 percent for each State; and 

“`(B) of the total funds remaining after the 
allocation under subparagraph (A), to each 
State, an amount which bears the same ratio 
to the amount of remaining funds described 
in this subparagraph as the population of 
people under the age of 18 living in such 
State for the most recent calendar year in 
which such data is available bears to the 
population of people under the age of 18 of all 
the States for such fiscal year. 

‘(2) PROPORTIONAL REDUCTION.—If amounts 
available to carry out paragraph (1)(A) for 
any payment period are insufficient to pay 
in full the total payment that any State is 
otherwise eligible to receive under paragraph 
(MA) for such period, then the Attorney 
General shall reduce payments under para- 
graph (1)(A) for such payment period to the 
extent of such insufficiency. Reductions 
under the preceding sentence shall be allo- 
cated among the States (other than States 
whose payment is determined under para- 
graph (2)) in the same proportions as 
amounts would be allocated under paragraph 
(1) without regard to paragraph (2). 

(3) PROHIBITION.—No funds allocated to a 
State under this subsection or received by a 
State for distribution under subsection (b) 
may be distributed by the Attorney General 
or by the State involved for any program 
other than a program contained in an ap- 
proved application. 

“(b) LOCAL DISTRIBUTION.— 
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(1) IN GENERAL.—EHach State which re- 
ceives funds under subsection (a)(1) in a fis- 
cal year shall distribute not less than 75 per- 
cent of such amounts received among units 
of local government, for the purposes speci- 
fied in section 1801. In making such distribu- 
tion the State shall allocate to such units of 
local government an amount which bears the 
same ratio to the aggregate amount of such 
funds as— 

“(A) the sum of— 

“(i) the product of— 

“(I) two-thirds; multiplied by 

“(II) the average law enforcement expendi- 
ture for such unit of local government for 
the 3 most recent calendar years for which 
such data is available; plus 

“(ii) the product of— 

“(I) one-third; multiplied by 

“(II the average annual number of part 1 
violent crimes in such unit of local govern- 
ment for the 3 most recent calendar years for 
which such data is available, bears to— 

“(B) the sum of the products determined 
under subparagraph (A) for all such units of 
local government in the State. 

“(2) EXPENDITURES.—The allocation any 
unit of local government shall receive under 
paragraph (1) for a payment period shall not 
exceed 100 percent of law enforcement ex- 
penditures of the unit for such payment pe- 
riod. 

“(3) REALLOCATION.—The amount of any 
unit of local government’s allocation that is 
not available to such unit by operation of 
paragraph (2) shall be available to other 
units of local government that are not af- 
fected by such operation in accordance with 
this subsection. 

“(c) UNAVAILABILITY OF DATA FOR UNITS OF 
LOCAL GOVERNMENT.—If the State has reason 
to believe that the reported rate of part 1 
violent crimes or law enforcement expendi- 
ture for a unit of local government is insuffi- 
cient or inaccurate, the State shall— 

“(1) investigate the methodology used by 
the unit to determine the accuracy of the 
submitted data; and 

“(2) if necessary, use the best available 
comparable data regarding the number of 
violent crimes or law enforcement expendi- 
ture for the relevant years for the unit of 
local government. 

“(d) LOCAL GOVERNMENT WITH ALLOCATIONS 
LESS THAN $5,000.—If under this section a 
unit of local government is allocated less 
than $5,000 for a payment period, the amount 
allotted shall be expended by the State on 
services to units of local government whose 
allotment is less than such amount in a 
manner consistent with this part. 

“(e) DIRECT GRANTS TO ELIGIBLE UNITS.— 

(1) IN GENERAL.—If a State does not qual- 
ify or apply for funds reserved for allocation 
under subsection (a) by the application dead- 
line established by the Attorney General, the 
Attorney General shall reserve not more 
than 75 percent of the allocation that the 
State would have received under subsection 
(a) for such fiscal year to provide grants to 
eligible units which meet the requirements 
for funding under subsection (b). 

“(2) AWARD BASIS.—In addition to the qual- 
ification requirements for direct grants for 
eligible units the Attorney General may use 
the average amount allocated by the States 
to like governmental units as a basis for 
awarding grants under this section. 

“SEC, 1804. REGULATIONS. 

“The Attorney General shall issue regula- 
tions establishing procedures under which an 
eligible State or unit of local government 
that receives funds under section 1803 is re- 
quired to provide notice to the Attorney 
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General regarding the proposed use of funds 
made available under this part. 
“SEC. 1805. PAYMENT REQUIREMENTS, 

“(a) TIMING OF PAYMENTS.—The Attorney 
General shall pay each State or unit of local 
government that receives funds under sec- 
tion 1803 that has submitted an application 
under this part not later than— 

“(1) 180 days after the date that the 
amount is available, or 

(2) the first day of the payment period if 
the State has provided the Attorney General 
with the assurances required by subsection 
(c), 
whichever is later. 

*(b) REPAYMENT 
AMOUNTS.— 

“(1) REPAYMENT REQUIRED.—From amounts 
appropriated under this part, a State shall 
repay to the Attorney General, by not later 
than 27 months after receipt of funds from 
the Attorney General, any amount that is 
not expended by the State within 2 years 
after receipt of such funds from the Attorney 
General. 

‘(2) PENALTY FOR FAILURE TO REPAY.—If 
the amount required to be repaid is not re- 
paid, the Attorney General shall reduce pay- 
ment in future payment periods accordingly. 

(3) DEPOSIT OF AMOUNTS REPAID.— 
Amounts received by the Attorney General 
as repayments under this subsection shall be 
deposited in a designated fund for future 
payments to States. 

“(c) ADMINISTRATIVE Costs.—A State, unit 
of local government or eligible unit that re- 
ceives funds under this part may use not 
more than 10 percent of such funds to pay for 
administrative costs. 

“(d) NONSUPPLANTING REQUIREMENT.— 
Funds made available under this part to 
States, units of local government, or eligible 
units shall not be used to supplant State or 
local funds as the case may be, but shall be 
used to increase the amount of funds that 
would, in the absence of funds made avail- 
able under this part, be made available from 
State or local sources, as the case may be. 

“(e) MATCHING FUNDS.—The Federal share 
of a grant received under this part may not 
exceed 90 percent of the costs of a program 
or proposal funded under this part. 

“SEC. 1806. UTILIZATION OF PRIVATE SECTOR. 

“Funds or a portion of funds allocated 
under this part may be utilized to contract 
with private, nonprofit entities or commu- 
nity-based organizations to carry out the 
purposes specified under section 1801(a)(2). 
“SEC, 1807, ADMINISTRATIVE PROVISIONS. 

“(a) IN GENERAL.—A State that receives 
funds under this part shall— 

“(1) establish a trust fund in which the 
government will deposit all payments re- 
ceived under this part; and 

“(2) use amounts in the trust fund (includ- 
ing interest) during a period not to exceed 2 
years from the date the first grant payment 
is made to the State; 

(3) designate an official of the State to 
submit reports as the Attorney General rea- 
sonably requires, in addition to the annual 
reports required under this part; and 

“(4) spend the funds only for the purposes 
under section 1801(b). 

“(b) TITLE I PROVISIONS.—The administra- 
tive provisions of part H shall apply to this 
part and for purposes of this section any ref- 
erence in such provisions to title I shall be 
deemed to include a reference to this part. 
“SEC. 1808. DEFINITIONS. 

“For the purposes of this part: 

“(1) The term ‘unit of local government’ 
means— 
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(A) a county, township, city, or political 
subdivision of a county, township, or city, 
that is a unit of local government as deter- 
mined by the Secretary of Commerce for 
general statistical purposes; and 

‘(B) the District of Columbia and the rec- 
ognized governing body of an Indian tribe or 
Alaskan Native village that carries out sub- 
stantial governmental duties and powers. 

“(2) The term ‘eligible unit’ means a unit 
of local government which may receive funds 
under section 1803(e). 

‘(3) The term ‘State’ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Vir- 
gin Islands, American Samoa, Guam, and the 
Northern Mariana Islands, except that Amer- 
ican Samoa, Guam, and the Northern Mar- 
iana Islands shall be considered as 1 State 
and that, for purposes of section 1803(a), 33 
percent of the amounts allocated shall be al- 
located to American Samoa, 50 percent to 
Guam, and 17 percent to the Northern Mar- 
iana Islands. 

“(4) The term ‘juvenile’ means an indi- 
vidual who is 17 years of age or younger. 

(5) The term ‘law enforcement expendi- 
tures’ means the expenditures associated 
with police, prosecutorial, legal, and judicial 
services, and corrections as reported to the 
Bureau of the Census for the fiscal year pre- 
ceding the fiscal year for which a determina- 
tion is made under this part. 

**(6) The term ‘part 1 violent crimes’ means 
murder and nonnegligent manslaughter, 
forcible rape, robbery, and aggravated as- 
sault as reported to the Federal Bureau of 
Investigation for purposes of the Uniform 
Crime Reports. 

‘(7) The term ‘serious violent crime’ 
means murder, aggravated sexual assault, 
and assault with a firearm. 

“SEC. 1809, AUTHORIZATION OF APPROPRIA- 
TIONS, 

‘“(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this part— 

**(1) $500,000,000 for fiscal year 1999; 

**(2) $500,000,000 for fiscal year 2000; and 

“*(3) $500,000,000 for fiscal year 2001. 

“(b) OVERSIGHT ACCOUNTABILITY AND AD- 
MINISTRATION.—Not more than 1 percent of 
the amount authorized to be appropriated 
under subsection (a), with such amounts to 
remain available until expended, for each of 
the fiscal years 1999 through 2001 shall be 
available to the Attorney General for study- 
ing the overall effectiveness and efficiency of 
the provisions of this part, assuring compli- 
ance with the provisions of this part, and for 
administrative costs to carry out the pur- 
poses of this part. The Attorney General 
shall establish and execute an oversight plan 
for monitoring the activities of grant recipi- 
ents. 

“{c) FUNDING SouRcE.—Appropriations for 
activities authorized in this part may be 
made from the Violent Crime Reduction 
Trust Fund.”’. 

(b) CLERICAL AMENDMENTS.—The table of 
contents of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 is amended 
by striking the item relating to part R and 
inserting the following: 

“PART R—JUVENILE ACCOUNTABILITY BLOCK 
GRANTS 
. Program authorized. 
. Grant eligibility. 
. Allocation and distribution of 
funds. 
. Regulations. 
. Payment requirements. 
. Utilization of private sector. 
. Administrative provisions. 
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“Sec. 1808. Definitions. 
“Sec. 1809. Authorization of 
tions.”’. 
TITLE VILII—SPECIAL PRIORITY FOR 
CERTAIN DISCRETIONARY GRANTS 
SEC, 801. SPECIAL PRIORITY. 

Section 517 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended by adding at the end the following: 

“(c) SPECIAL PRIoRITY.—In awarding dis- 
cretionary grants under section 511 to public 
agencies to undertake law enforcement ini- 
tiatives relating to gangs, or to juveniles 
who are involved or at risk of involvement in 
gangs, the Director shall give special pri- 
ority to a public agency that includes in its 
application a description of strategies, either 
in effect or proposed, providing for coopera- 
tion between local, State, and Federal law 
enforcement authorities to disrupt the ille- 
gal sale or transfer of firearms to or between 
juveniles through tracing the sources of 
crime guns provided to juveniles.”’. 

TITLE IX—GRANT REDUCTION 
SEC, 901. PARENTAL NOTIFICATION, 

(a) GRANT REDUCTION FOR NONCOMPLI- 
ANCE.—Section 506 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 is 
amended by adding at the end the following: 

“(g) INFORMATION ACCESS.— 

“(1) IN GENERAL.—The funds available 
under this subpart for a State shall be re- 
duced by 20 percent and redistributed under 
paragraph (2) unless the State— 

(A) submits to the Attorney General, not 
later than 1 year after the date of the enact- 
ment of the Juvenile Crime Control Act of 
1998, a plan that describes a process to notify 
parents regarding the enrollment of a juve- 
nile sex offender in an elementary or sec- 
ondary school that their child attends; and 

“(B) adheres to the requirements described 
in such plan in each subsequent year as de- 
termined by the Attorney General. 

“(2) REDISTRIBUTION.—To the extent ap- 
proved in advance in appropriations Acts, 
any funds available for redistribution shall 
be redistributed to participating States that 
have submitted a plan in accordance with 
paragraph (1). 

(3) COMPLIANCE.—The Attorney General 
shall issue regulations to ensure compliance 
with the requirements of paragraph (1).”’. 

TITLE X—GENERAL PROVISIONS 
SEC. 1001. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 


appropria- 


(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall take effect on the 
date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this Act shall apply 
only with respect to fiscal years beginning 
after September 30, 1998. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. GOODLING) and the 
gentleman from Virginia (Mr. SCOTT) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. SCOTT. Mr. Speaker, I ask unan- 
imous consent that the gentleman 
from Missouri (Mr. CLAY) control the 
time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

Mr. GOODLING. Mr. Speaker, I ask 
unanimous consent that 10 minutes of 
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the time that I control be controlled by 
the gentleman from Florida (Mr. 
MCCOLLUM). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
2073, which authorizes appropriations 
for the National Center for Missing and 
Exploited Children, and I have a sub- 
stitute which would replace the text of 
this bill which includes comprehensive 
reforms to our Nation’s programs ad- 
dressing juvenile crime. 

Mr. Speaker, in 1995, juveniles ac- 
counted for 32 percent of the arrests for 
robberies, 23 percent of weapons viola- 
tions, 15 percent of rapes, 13 percent of 
aggravated assaults and 9 percent of 
arrests for murder. These are stag- 
gering statistics that should draw our 
collective attention to the need for 
meaningful reform over our juvenile 
justice system. 

Last year, the House passed H.R. 
1818, the Juvenile Crime Control and 
Delinquency Prevention Act. This is an 
important bill that not only supports 
making juveniles accountable for their 
actions, but also provides funds to 
States and local communities in de- 
signing prevention programs to help 
young Americans turn their lives 
around. 

The House has also passed H.R. 3, leg- 
islation from the Committee on the Ju- 
diciary to hold juveniles accountable 
for their actions. Together, these two 
bills presented a comprehensive ap- 
proach to addressing juvenile crime in 
America today. 

The Senate passed legislation amend- 
ing portions of H.R. 1818, specifically 
amendments to the Missing Children’s 
Assistance Act and the Runaway and 
Homeless Youth Act. 

It is our intent to amend this legisla- 
tion, S. 2073, to include the provisions 
of H.R. 1818 and H.R. 3 and to request a 
House/Senate conference to work out 
the differences between the two bills. 

Mr. Speaker, over the past 2 years, 
we have seen a horrendous increase in 
school violence in our country. I be- 
lieve the number of students who have 
been killed in our Nation’s schools by 
other students has shocked all of us. 
The well thought out provisions of H.R. 
1818 provide support for States and 
local communities in addressing issues 
relating to juvenile crime, including 
school violence. 

It places the design of prevention 
programs where it appropriately be- 
longs, at the local level. Although it 
outlines a number of ways in which 
funds can be used, it does not restrict 
local innovation. 

Earlier this year, the Subcommittee 
on Early Childhood, Youth and Fami- 
lies held a hearing on understanding 
violent children. This hearing focused 


September 15, 1998 


on the factors that are likely to con- 
tribute to school violence and explored 
the backgrounds of children who com- 
mit the violent acts. 


One key issue was discussed by most 
of the witnesses testifying at the hear- 
ing: The need for early identification of 
students with a potential for violence 
and then early intervention and pre- 
vention activities directed at those 
students. Schools could conduct these 
types of activities using funds provided 
under this act. 


Mr. Speaker, we need to make com- 
munities and schools safe. Our goal is 
crime-free environments where chil- 
dren can play and learn. To reach this 
goal, we must act now to move legisla- 
tion addressing juvenile crime. The end 
of the session is drawing near. We can- 
not afford to wait any longer. Parents, 
teachers, counselors and law enforce- 
ment personnel cannot continue to 
wait for us to act. Most importantly, 
our sons and daughters need our sup- 
port in making playgrounds and neigh- 
borhoods safe again. 


I believe we must take advantage of 
this opportunity to produce legislation 
which not only provides appropriate 
punishment for juvenile offenders but 
which provides a variety of interven- 
tion and prevention programs to pre- 
vent youth involvement in delinquent 
activities, and I urge the Members’ 
support. 

Mr. GOODLING. Mr. Speaker, I ask 
unanimous consent that the remainder 
of my time be controlled by the gen- 
tleman from Florida (Mr. MCCOLLUM). 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 


There was no objection. 


Mr. CLAY. Mr. Speaker, I yield my- 
self such time as I may consume. 


Mr. Speaker, I rise in opposition to 
this Republican ploy to strike the lan- 
guage in S. 2073 and replace it with 
both H.R. 1818 and H.R. 3. 


H.R. 3 is a punitive, controversial 
measure from the Committee on the 
Judiciary, which does very little to 
prevent crime in America’s streets. By 
contrast, H.R. 1818 is a bipartisan 
measure that includes thoughtful, ef- 
fective crime prevention measures that 
will give juveniles real alternatives. 


By combining these two House bills, 
we will virtually obliterate and ensure 
the obliteration of H.R. 1818's positive 
prevention measures. H.R. 1818 enjoyed 
very strong bipartisan support, which 
was evidenced by its overwhelming 
margin of passage, 413 to 14. The bill 
creates a new, more effective and 
streamline prevention and treatment 
program for juveniles. It also main- 
tains a Federal role in juvenile justice 
research and evaluation, and it pro- 
vides for the separation of juveniles 
from adults in correctional settings. 
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H.R. 1818 was considered under sus- 
pension of the rules and was the prod- 
uct of several months of careful nego- 
tiation. By contrast, H.R. 3 would re- 
sult in more juveniles being tried as 
adults in Federal court because it pro- 
vides for the mandatory adult prosecu- 
tion of 14-year-olds charged with seri- 
ous violent felonies. 

This is a far cry from the strong pre- 
vention-based philosophy of H.R. 1818. 
We cannot afford to toss our troubled 
juveniles into jail and throw away the 
keys. We must intervene first with the 
strong and flexible prevention meas- 
ures that H.R. 1818 provides. 

Mr. Speaker, I believe that H.R. 
1818’s promotion of prevention over 
punishment, substance over politics, 
shows what we as elected officials can 
do to produce fair, bipartisan legisla- 
tion. Instead of looking to score cheap 
political points, let us do right by our 
Nation’s troubled children and work to 
prevent juvenile crime. 

Mr. Speaker, the combining of these 
bills is a Republican ploy to force 
Members who already opposed H.R. 3 to 
vote for it now. This amendment is an 
abuse of the suspension calendar. Mem- 
bers who voted against H.R. 3, or have 
concerns about the Draconian meas- 
ures in S. 2073, should vote “no” on 
this motion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill, as has been 
stated previously, contains the ele- 
ments of two major youth crime bills 
and an effort to improve our juvenile 
justice system very dramatically as 
the work product of two different com- 
mittees of this House. 

Both of these bills in other forms, 
but very much the same language, have 
passed this body. H.R. 3, which passed 
this body some time ago in the last ses- 
sion of this Congress back last year, 
passed by a vote of 286 to 132. That is 
what constitutes sections 5 and 6 and 7 
of this bill today. 

Mr. Speaker, I want my colleagues to 
fully understand that many, the vast 
majority, voted for these provisions 
previously. We have had some dif- 
ficulty getting the legislation rep- 
resented by both of these previous bills 
into law. So, consequently, this is an 
effort to combine the two and perhaps 
be able to get something through the 
other body, as well as ours, and to the 
President’s desk. 

First of all, it is extremely important 
for us to recognize that we have a cri- 
sis in juvenile crime today in this Na- 
tion. Our juvenile justice system is 
truly broken because juvenile judges, 
juvenile prosecutors, juvenile proba- 
tion officers, are overwhelmed by the 
caseload that is out there. 

We find in the streets of America 
today young people committing 
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crimes, oftentimes the traditional 
crimes we think of as going to juvenile 
court of doing something like spray 
painting graffiti on a warehouse wall 
or running over a parking meter, and 
not even seeing the police officer tak- 
ing them into the juvenile authorities 
because the juvenile authorities are so 
overworked, they have to spend their 
time on the violent crime that we hear 
so much about in society today, that 
they are not focused and cannot take 
the time to focus on these lesser 
crimes. 

Then when they are taken in, they 
may or may not receive any punish- 
ment at all. We have a lot of reports in 
some of our major urban areas where 
they do not receive any punishment, 
which is the reason why law enforce- 
ment hesitates to carry these young 
people in that commit misdemeanor 
crimes and wait for the really serious 
stuff, which may be many, many 
crimes down the road. Then those who 
do get some punishment frequently 
cannot be supervised, because there is 
no probation officer who has the time 
to do that and so on down the line. 

As a net consequence, what I have 
learned as chairman of the Sub- 
committee on Crime in this House over 
the last 3 or 4 years is that we have a 
lot of young people who believe that 
there is no consequence to their juve- 
nile acts when they go out and commit 
these relatively petty crime. The ex- 
perts say in that case, since they may 
commit all kinds of these crimes and 
never get any punishment, never even 
be taken into the juvenile authorities, 
is it any wonder that when they are a 
little older and rob a 7-Eleven store 
with a gun that they do not hesitate to 
pull the trigger because they do not 
think that there is going to be any con- 
sequences. 

So, what is in this bill that was in 
H.R. 3, which is the gist of that bill on 
juvenile justice reform, is an effort to 
hold these young people accountable, 
knowing and recognizing that the vast 
majority of juvenile justice problems 
are in the States, not at the Federal 
level. This is not a Federal bill in that 
sense. It is, instead, a bill that would 
provide for some effort to put some ac- 
countability in there by a grant pro- 
gram to the States and local commu- 
nities for the purposes of promoting 
this accountability. 

The funds that would be authorized 
in this bill are $500 million a year over 
3 years for State and local commu- 
nities to be able to spend for the pur- 
poses of increasing accountability in 
their juvenile justice systems for any- 
thing they want to. More judges, more 
probation officers, more prosecutors, 
more juvenile detention facilities if 
that is what they need, but within the 
framework of juvenile justice for any- 
thing they want. 

There are only a couple of provisions 
that they have to assure the Attorney 
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General of the United States in order 
to get the grant money, the first and 
foremost of which is that the State 
would have to ensure that there is a 
sanction, some kind of punishment, for 
every delinquent or criminal act of a 
juvenile and that there will be an esca- 
lating greater sanction for every subse- 
quent delinquent act that is more seri- 
ous. 

That is very critical. It does not exist 
today, unfortunately, in most commu- 
nities and it needs to exist. That is the 
real reason for this part of the legisla- 
tion, why H.R. 3 was passed, and why it 
is in this bill today. It is a grant pro- 
gram to provide those additional re- 
sources so that these overworked juve- 
nile justice systems can be given a 
jump start, knowing that the States 
will have to pump even more money 
into the system, but at least saying we 
are out there to offer a helping hand of 
$500 million a year, which is a lot of 
money, to the States which comply 
with that. 

They also would have to establish a 
system of records for juveniles adju- 
dicated delinquent for a second offense 
that would be a felony if committed by 
an adult, which is a system equivalent 
to that maintained for adults that 
commit felonies. 

They have to assure that State law 
does not prevent a juvenile court judge 
from issuing an order against a parent 
or guardian of a juvenile offender and 
from imposing sanctions for violation 
of that order, which most States al- 
ready do. 

The last one that is often talked 
about, but that is far milder than has 
been represented even here today, they 
have to assure the Attorney General 
that when juveniles commit an act 
after attaining the age of 15 years of 
age that would be a serious violent 
crime on only one of those four, mur- 
der, aggravated, sexual assault, and 
armed robbery with a firearm if com- 
mitted by an adult, may be prosecuted 
as an adult within the discretion of the 
prosecutor, which is, of course, the law 
in almost all States today. 

The heart of this is that we want 
money to go to the States to improve 
their juvenile justice systems. This is a 
grant program to do that. It is pri- 
marily attached to the principal string 
that they will start punishing and as- 
sure us that they are punishing juve- 
niles for their first delinquent acts and 
then increase that punishment there- 
after with the misdemeanor crimes to 
put consequences back into the law and 
stop a lot of these kids from commit- 
ting the violent crimes that they do 
later. It is a very important bill and I 
urge its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. MARTINEZ). 

Mr. MARTINEZ. Mr. Speaker, I rise 
in opposition to the House substitute 
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to S. 2073. Members on the other side of 
the aisle are politicizing what could 
have been a bipartisan debate on juve- 
nile justice by incorporating the con- 
troversial H.R. 3 in the substitute. 

It is certain that the House had bi- 
partisan options at hand. The Senate 
version of S. 2073 would have reauthor- 
ized the Runaway and Homeless Youth 
Act and the National Center for Miss- 
ing and Exploited Children. While I am 
a strong advocate of both programs and 
support their extension, I do not sup- 
port H.R. 3, which is an overreaction. 

On the other hand, one of the bills 
that we are using as a substitute to the 
Senate legislation is H.R. 1818, the Ju- 
venile Justice Crime Control and De- 
linquency Prevention Act, which also 
reauthorizes these important programs 
and represents a truly bipartisan com- 
promise in addressing juvenile justice. 

Over a year ago, H.R. 1818 passed the 
House with near unanimous support. 
This legislation shows what we can do 
as elected officials to produce good 
public policy on a truly bipartisan 
basis. H.R. 1818 strengthens the vital 
provisions of the Juvenile Justice and 
Delinquency Prevention Act, embodied 
in the four core mandates, while pro- 
viding flexibility to deal with the real 
life difficulties of dealing with juvenile 
offenders. 

In addition, a dramatic positive new 
step is also taken by the creation of 
H.R. 1818's Community Prevention 
Block Grant. These funds will provide 
the vital tools necessary for our local 
communities to prevent juvenile 
crimes. 

Unfortunately, legislation that lacks 
the overwhelming bipartisan mandate 
afforded to H.R. 1818 will also be incor- 
porated in the House substitute to S. 
2073. That legislation, H.R. 3, relies on 
punitive measures rather than the pre- 
vention efforts which are more success- 
ful and less costly. H.R. 3 espouses an 
extremist view of addressing juvenile 
crime, both by calling for the prosecu- 
tion of more youths as adults and forc- 
ing juveniles to be housed with adult 
offenders. 

This is in direct conflict with the 
provisions of H.R. 1818 which mandate 
total sight and sound separation of 
adults and juveniles in correctional fa- 
cilities. These protections were first 
enacted in the JJDPA due to the over- 
whelming evidence that housing adults 
with youth together in the same cor- 
rectional facility was dangerous and 
even lethal for juveniles. 

Mr. Speaker, the facts are the suicide 
rate for youths in adult jails is eight 
times higher than that for children in 
juvenile detention centers. Most sui- 
cide attempts actually occur within 
the first hours of incarceration. In ad- 
dition, youth who come in contact with 
adult inmates are often physically and 
sexually abused. I can attest that we 
could only be promoting recidivism by 
jailing youth offenders with adults, 
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thus condemning these children to a 
lifetime of crime. 

Therefore, despite myself strong sup- 
port for H.R. 1818 and the Senate 
version of S. 2073, I must oppose the 
legislation before us today. I cannot 
support any measure that takes the ir- 
responsible and hard-hearted approach 
to juvenile justice set forth in H.R. 3. 

Mr. Speaker, I urge my colleagues to 
join me in voting against the House 
version of S. 2073. 

Mr. MCCOLLUM. Mr. Speaker, may I 
inquire how much time each side has 
remaining. I believe I have adopted the 
time of the gentleman from Pennsyl- 
vania (Mr. GOODLING). 

The SPEAKER pro tempore (Mr. 
SHIMKuUS). The gentleman from Florida 
(Mr. MCCOLLUM) has 10 minutes re- 
maining, and the gentleman from Mis- 
souri (Mr. CLAY) has 14 minutes re- 
maining. 

Mr. McCOLLUM. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the gentleman from 
Virginia (Mr. Scorr) be allowed to 
manage the balance of my time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, I rise in opposition to 
the motion to suspend the rules and 
pass the amended version of S. 2073. 
The original version of S. 2073 was a 
simple reauthorization of the National 
Center for Missing and Exploited Chil- 
dren and the Runaway and Homeless 
Youth Act. This new version has added 
H.R. 3 and the good, effective crime 
prevention bill, H.R. 1818, but it is the 
provisions of H.R. 3 that are most egre- 
gious. 

Mr. Speaker, it has been two Con- 
gresses since we started debating on 
how best to reduce juvenile delin- 
quency in this country and today we 
still do not have a Federal juvenile jus- 
tice policy that will assist States and 
communities in addressing this per- 
sistent problem. 

Instead, Congress has elected to go 
the politically popular route and use 
sound bites to develop bad juvenile 
crime policy. Even prominent research 
organizations such as the RAND Insti- 
tute finds that the popular sound bite, 
“You do the adult crime, you do the 
adult time,” has been shown to actu- 
ally increase juvenile crime. 

H.R. 3 has not changed much since it 
was last considered. Unlike H.R. 1818, 
it still allows children to be housed in 
adult prisons with adults, where they 
are five times more likely to be sexual 
assaulted, twice as likely to be beaten, 
and 50 percent more likely to be at- 
tacked with a weapon than children in 
a juvenile facility. 

H.R. 3 requires States to prosecute 
children as young as 14 in the adult 
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court system, which significance re- 
search shows will increase crime. 
Those crimes will be committed sooner 
and be more violent if we adopt this 
policy. Incredibly for the juveniles af- 
fected, the studies show that the adult 
time will actually be shorter than the 
juvenile time. That is right, the adult 
time will be shorter. 

To add insult to injury, in most 
States the juvenile would be entitled to 
a preliminary hearing, giving the wit- 
nesses and the victims two trials to en- 
dure rather than one. 

H.R. 3 also represents government in- 
trusion at its worst. It would require 37 
States to change their juvenile justice, 
laws including not only my State of 
Virginia but also California, Pennsyl- 
vania, Ohio, Texas and many others. 

It is also important to understand 
that by bringing up S. 2073 in the House 
under a suspension of the rules as we 
are doing today the Senate no longer 
have to debate juvenile justice. They 
have a bill in the Senate, S. 10, which 
is similar to H.R. 3, and it has not been 
able to reach the floor because it can- 
not pass the “Light of Day Test,” be- 
cause when daylight hits S. 10, no one 
likes what they see. It has been criti- 
cized by the National Governors’ Asso- 
ciation, the National District Attor- 
neys Association, the Children’s De- 
fense Fund, and even the Chief Justice 
of the Supreme Court. 
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Mr. Speaker, this is the wrong way to 
establish a Federal juvenile crime pol- 
icy. We should let the center continue 
to deliberate until they can pass a ju- 
venile crime bill that actually reduces 
youth crime. Meanwhile, the House 
should defeat the motion to suspend 
the rules and, instead, pass a simple re- 
authorization of the National Center 
for Missing and Exploited Children and 
the Runaway and Homeless Youth 
Acts. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
4 minutes to the gentleman from Indi- 
ana (Mr. SOUDER). 

Mr. SOUDER. Mr. Speaker, I stand in 
somewhat of an unusual position 
today. I serve on the Subcommittee on 
Early Childhood, Youth and Families 
of the Committee on Education and the 
Workforce and have worked with the 
gentleman from California (Mr. MAR- 
TINEZ) and the gentleman from Vir- 
ginia (Mr. Scorr) on this bill, both in 
the last session of Congress and in this 
session, and on H.R. 1818, which is a 
part of this bill. And we were able to 
develop a bipartisan and important 
consensus that in reaching out to chil- 
dren, in particularly their juvenile pe- 
riod, that we need to try to reach these 
kids before they get to the level of seri- 
ous crime and work through that prob- 
lem; and that they deserve special set- 
aside counseling, both in prevention 
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and after they have committed a 
crime. 

But this has been merged with an- 
other bill, Mr. Speaker, which I also 
support, which says that for certain ac- 
tions, such as if a juvenile shoots some- 
body and kills them, if they rape some- 
one, or if they commit armed robbery 
with a firearm, and they are 15 years of 
age, that person is just as dead, just as 
raped, or had their life just as threat- 
ened as if that individual were 18. We 
have spent too much time worrying 
about some of these juveniles on the 
street without thinking about the peo- 
ple, particularly in a lot of our urban 
centers, who are terrorized by these 
young people; without thinking of the 
people working in many fast food 
places, that are now shutting down in 
my hometown of Fort Wayne and 
around this country, where people do 
not have places to get food, they do not 
have grocery stores in their area be- 
cause a few individuals are terrorizing 
their neighborhoods. 

Now, I do not necessarily agree com- 
pletely with every part of the crime 
bill section of this, in the sense that I 
think we need rehabilitation programs. 
We have had a celebrated case in our 
State about a young girl who com- 
mitted a murder. And, clearly, when an 
individual is 14, 15, 16, 17, they are 
going through somewhat of a different 
process. And as has been pointed out, 
they are going to be released and we 
need to work with them. But they need 
to be off the streets and held account- 
able for their crimes, because for a few 
people in this society, in many cases, it 
is questionable, quite frankly, in these 
rape cases and armed robberies, wheth- 
er indeed any of the rehab programs 
are working, and many of these people 
are not coming off the street. 

Iam not arguing against prevention. 
I supported that bill; I helped develop 
that bill. I believe we have an excellent 
effort to try to reach more of these 
young people before they get to that 
step. But we are getting into a posture, 
it seems like in this government, where 
if someone apologizes, if they say they 
are sorry, if somehow somebody gives 
them a slap on the wrist or maybe 
gives them a sensor, that they are not 
held accountable for their actions in 
this country anymore. There should be 
a price to pay if someone shoots some- 
body, if they rape somebody, or if they 
use a gun in an armed robbery. They 
should be held accountable for that 
crime, and we are not doing it at this 
time. 

Forty percent of people in the juve- 
nile period of 15 until they reach adult- 
hood are not serving sentences, and 
they are back out on the streets terror- 
izing the senior citizens in their neigh- 
borhood and the other kids. We had a 
little boy that was gunned down in 
Fort Wayne, and one a little bit older, 
as a gang was going through in a ran- 
dom shooting of a house trying to find 
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another drug dealer. Can anybody get 
that little boy’s life back? 

I believe the person who pulls that 
trigger or who threatens to pull the 
trigger should be held accountable. 
Then, I also believe while they are in 
prison, we need to work with them and 
be sensitive to these young people 
being raped in prison and how we 
should separate them. But they should 
go to jail, they should do the time, and 
they should be held accountable. Be- 
cause when they take another life or 
rape someone or assault someone, they 
need to be held accountable. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self 30 seconds, prior to yielding to the 
gentleman from Rhode Island, to point 
out that when the gentleman talks 
about rape, robbery, and shooting, we 
need to point out that two-thirds of the 
juveniles treated as adults today are 
treated as adults for nonviolent of- 
fenses. We are already that far down 
the list. 

There is no State that needs any di- 
rection from Congress to decide what 
to do about people who are shooting, 
raping and robbing with a firearm. In 
fact, for those affected by this bill, 
they will serve less time. And that is, 
obviously, not the accountability that 
we want to be talking about. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Rhode Island (Mr. 
KENNEDY). 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, I thank the gentleman from 
Virginia for yielding me this time, and 
I want to salute the gentleman from 
Virginia for all the good work that he 
does to preserve sound policy with re- 
spect to juvenile crime. 

My colleagues, what we are doing 
today is wrong. We are taking a bill 
that is supposed to help missing and 
exploited children and runaway and 
homeless youth, we are taking this 
program and we are saddling it with a 
political agenda. We are taking these 
most vulnerable children in our soci- 
ety, the exploited children of this soci- 
ety, and we are exploiting them for po- 
litical gain, and this time it is by the 
United States Congress that wants to 
beat its chest and say how tough they 
are on crime. 

Every single knowledgeable person in 
this country who works in the area of 
juvenile crime will tell us that the 
kind of policy that the Republicans are 
trying to foist on this Congress is pol- 
icy that simply does not work. How do 
we know this? The United States Sen- 
ate will not even take up this draco- 
nian bill, a bill that would put 14-year- 
old children in the same prison as an 
adult criminal. They are not taking up 
this bill because they know it is bar- 
baric. 

So what are we doing today? We are 
trying to circumvent the proper proc- 
ess, to allow this Congress an oppor- 
tunity to debate and fully understand 
this bill, by putting it on the suspen- 
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sion calendar and hoping no one will 
know that this Congress is taking 
missing and exploited children and 
using their political agenda to attach 
H.R. 3 onto this bill. 

This bill is not about missing and ex- 
ploited children any longer, it is about 
a Republican agenda to make them- 
selves look tough on crime when in ac- 
tuality they are victimizing these poor 
children once again. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Dela- 
ware (Mr. CASTLE). 

Mr. CASTLE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I rise in support of S. 2073, 
the reauthorization of the Missing and 
Exploited Children and the Runaway 
and Homeless Youth Acts. This sub- 
stitute includes H.R. 1818, the Juvenile 
Crime Control and Delinquency Pre- 
vention Act, which passed the House 
Committee on Education and the 
Workforce on which I serve. 

This bill also contains and incor- 
porates a very important provision 
that I sponsored that provides the Na- 
tional Center for Missing and Exploited 
Children with funds to serve as the Na- 
tion’s primary resource center for child 
protection. 

For more than 13 years, the National 
Center, a private nonprofit organiza- 
tion established by Congress in 1984, 
has been instrumental in locating and 
recovering missing children and pre- 
venting child abductions, molestations 
and sexual exploitations. The National 
Center is a vital resource for families 
and the approximately 17,000 law en- 
forcement agencies in the United 
States in the search for missing chil- 
dren and the quest for child protection. 

The Center has worked for clearing- 
houses in all 50 States in locating over 
35,000 children and preventing child ab- 
ductions, molestations and sexual ex- 
ploitations. One of the National Cen- 
ter’s success stories hit very close to 
my home. Last year it assisted local 
authorities in the recovery of two 
missing Delawarians who were located 
in Florida. 

This bipartisan legislation also pro- 
vides us with a balanced approach to 
addressing juvenile crime and endorses 
a concept of holding juveniles account- 
able for their crimes while also pro- 
viding for prevention programs that 
can help young people turn their lives 
around. 

Mr. Speaker, by adequately funding 
the National Center for Missing and 
Exploited Children, we can solidify our 
resources, hone our message, and as- 
sure every family and every law en- 
forcement agency that we are com- 
mitted to long-term child protection. I 
urge my colleagues to support passage 
of this legislation so we can move it to 
conference with the Senate soon. 

Mr. SCOTT. Mr. Speaker, I yield 142 
minutes to the gentlewoman from New 
York (Mrs. MCCARTHY.) 
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Mrs. MCCARTHY of New York. Mr. 
Speaker, I thank my colleague for 
yielding me this time. I rise in opposi- 
tion to the motion to suspend the rules 
and pass S. 2073 as amended. 

My work to end violence in this 
country has shown me that attacking 
violence requires a wide range of meas- 
ures, including getting guns out of the 
hands of our young people. If we want 
to reduce juvenile crime, we must ad- 
dress guns and how kids get ahold of 
them. Since the House passed H.R. 3 
and H.R. 1818 last year, unfortunately, 
there have been several tragic inci- 
dents of violence in our schools. 

Last June, I introduced the Chil- 
dren’s Gun Violence Prevention Act, 
common sense legislation to keep guns 
out of the hands of children. It has re- 
ceived broad support from both sides of 
the aisle and would take a major step 
towards reducing juvenile crime. 
Sadly, the process we are using today 
will give either chamber the chance to 
address my legislation or any steps we 
must take towards reducing gun vio- 
lence. That is just not right. 

Today may be our last chance to de- 
bate the issue of juvenile crime this 
year. If we fail to address gun violence 
as part of this effort, we will not be 
doing our job. If we are serious about 
reducing gun violence among our 
youth, and violence in general, then we 
have to do something about keeping 
our schools safe. We should defeat this 
motion, Mr. Speaker. 

We want to do the right thing in this 
chamber, and sometimes, unfortu- 
nately, when we rush through things, 
we are not doing the right thing. I ask 
my colleagues to defeat this, to go 
back, and let us really do the right 
thing for our young people in this 
country. 

Mr. SCOTT. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa- 
chusetts (Mr. DELAHUNT). 

Mr. DELAHUNT. Mr. Speaker, it was 
interesting today to listen to the gen- 
tleman from Indiana talk about ac- 
countability and referring to some spe- 
cific incidents. I daresay that if we 
took the time in this debate and asked 
the gentleman if those juveniles who 
committed those crimes were incarcer- 
ated, the answer would be in the af- 
firmative. That is because there is 
some good news out there. 

We have certainly not achieved uto- 
pia. We have not arrived at the prom- 
ised land. But as the gentleman from 
Florida, the chairman of the Sub- 
committee on Crime of the Committee 
on the Judiciary is fully apprised of, 
juvenile crime is down in this Nation. 
The States are doing some things that 
work, and it is important to under- 
stand that. 

In fact, violent crime, which is com- 
mitted generally by young males be- 
tween the ages of 15 and 25, is dramati- 
cally down all over the country. But if 
this bill should pass, as amended, 40 
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States in this Nation are going to have 
to change their juvenile justice laws so 
that they can qualify for the hundreds 
of millions of dollars that would be 
forthcoming from H.R. 3, which is now 
part of this bill. They would have to 
change their juvenile justice laws even 
if they are working. And let me say 
that just simply makes no sense what- 
soever. 

For example, in the Commonwealth 
of Massachusetts, my home State, in 
the city of Boston, the capital city of 
Massachusetts, there has been an in- 
credible drop in terms of juvenile 
crimes, and Boston is frequently cited 
as a model for the rest of the Nation. 
When I first became the district attor- 
ney for the metropolitan Boston area 
back in 1975, within the city of Boston 
itself there were 140 homicides. In this 
year it is projected that there will be 
less than 30 homicides. 

So there are some good things hap- 
pening. Yet, if we pass this particular 
bill, the Commonwealth of Massachu- 
setts and some 40 other States would 
have to change their juvenile justice 
laws that are working to simply qual- 
ify for the Federal monies. That is 
wrong and it makes no sense. 
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Let me suggest that we vote “no” on 
this bill and demand a simple reauthor- 
ization of the National Center for Miss- 
ing and Exploited Children as provided 
for in the original Senate bill. 

Mr. SCOTT. Mr. Speaker, I yield 34 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE) who is a 
former judge, and I want to thank, as 
she is approaching the podium, the 
gentleman from Massachusetts (Mr. 
DELAHUNT), a former prosecutor. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman from 
Virginia for his leadership, and I frank- 
ly thank the gentleman from Florida 
(Mr. McCoLLuM) for the many times 
that we have debated this issue. 

As he well knows, I was able to join 
him in the early part of my first com- 
ing to this Congress to hear from dif- 
ferent communities on the concerns of 
juvenile delinquency or juvenile issues. 
I would simply say to the gentleman 
from Florida (Mr. MCCOLLUM), I would 
hope that we will have a further oppor- 
tunity to address his concerns and as 
well really answer the devastation of 
juveniles who are facing difficult lives, 
and by that juveniles who come from 
dysfunctional families and juveniles 
who need more than being locked up 
and incarcerated. 

Frankly, let me say to the gentleman 
from Virginia, knowing his hard work, 
Iam prepared and think we all are pre- 
pared to support the original reauthor- 
ization of the Missing and Exploited 
Children and the Runaway and Home- 
less Youth Acts. In fact, H.R. 1818 that 
deals with prevention has the legisla- 
tion in the right direction. It includes 
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the support of the missing and ex- 
ploited children which is so important 
to the survival of runaway children, 
children who are exploited and does a 
very fine job, but yet it also matches 
our concerns as so many Members have 
risen to the floor of the House to talk 
about the high numbers of juvenile 
crime. But what they have not done is 
recognize that H.R. 3, which is now in- 
correctly attached to the missing and 
exploited children’s reauthorization, is 
not the answer but in fact experts will 
tell us that when we incarcerate chil- 
dren with adults, when we provide no 
prevention, when we provide no treat- 
ment, when we have no support sys- 
tems for their families, we do not have 
rehabilitation. 

This country is too good, it is too 
good, and children are too good for us 
to throw them away. The leading head- 
line of Emerge Magazine said, ‘‘Teen- 
agers are not as bad as we paint them.” 
What they need is support systems like 
Girls and Boys Clubs. They need the 
Boy Scouts and Girl Scouts of Amer- 
ica. They need the foster parent pro- 
gram. They need systems in Houston 
such as that authorized by Mayor Lee 
Brown, the after-school programs. 
They need parks opened. 

H.R. 3 does not answer the question, 
what do we do about prevention? What 
do we do about a youngster who has 
been caught up in the web of crime but 
yet has the ability through treatment 
to be corrected? 

This bill would house youthful of- 
fenders in the Federal system in close 
proximity to adult offenders and will 
place rigid mandates on the States 
that will preclude the majority of 
States from receiving Federal dollars. 

One study has shown that juveniles 
who are waived to adult court 
recidivate sooner than those juveniles 
who are retained in juvenile court and 
are treated. 

Let me just say, Mr. Speaker, in con- 
clusion, I want to work with the Re- 
publicans. I want to work to bring 
down juvenile crime. This is a bad bill. 
We need to support H.R. 1818 for pre- 
vention and support the missing and 
exploited children’s reauthorization 
separate from H.R. 3. 

Mr. Speaker, thank you for the time to 
speak on this suspension bill today. | strongly 
support the original Reauthorization of Missing 
and Exploited Children and the Runaway and 
Homeless Youth Acts. The original Senate bill 
S. 2073 would provide important assistance to 
vulnerable children and Families. 

However, Republicans are attempting to 
jeopardize this important reauthorization by at- 
taching the provisions of H.R. 3, the controver- 
sial Violent and Juvenile Offender Act. By at- 
taching these provisions, Republicans are at- 
tempting to add in conference S. 10, the con- 
troversial Violent and Repeat Juvenile Of- 
fender Act, that failed to receive Senate ap- 
proval. This bill would house youthful offend- 
ers in the federal system in close proximity to 
adult offenders and will place rigid mandates 
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on states that would preclude the majority of 
states from receiving federal dollars for juve- 
nile justice programs. 

| opposed this bill in the House once and | 
will oppose it here again today in this form. | 
oppose automatically trying any juvenile as an 
adult, and | believe that a juvenile court judge, 
not the legislature should make these deci- 
sions in a case by case basis. Furthermore, 
available studies show that transferring juve- 
niles to adult court actually increases crime. 
One study has shown that juveniles who are 
waived to adult court recidivate sooner and 
more severely than juveniles who are retained 
in juvenile court who were comparable in 
terms of most serious offense for which the 
transfer was made, number of prior referrals to 
the juvenile justice system, most serious prior 
offense, age, gender and race. 

For these reasons, | oppose the Repub- 
lican’s efforts to attach these dangerous provi- 
sions to the Senate Bill 2073. Adding H.R. 3 
provisions to S. 2073 will only serve to doom 
the passage of S. 2073 and subvert the reg- 
ular legislative process for consideration of S. 
10. | urge all my colleagues to oppose the 
substitute version of S. 2073 on the Suspen- 
sion Calendar today. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMkus). The gentleman from Vir- 
ginia (Mr. SCOTT) is recognized for 1 
minute. 

Mr. SCOTT. Mr. Speaker, in closing I 
would just like to recommend that we 
review the bill and would notice that 
the bill started off with a simple reau- 
thorization of the National Center for 
Missing and Exploited Children and 
Runaway and Homeless Youth Act. We 
also had passed here legislation, H.R. 
1818, a prevention bill which will pro- 
tect children and also reduce crime 
which included the National Center 
and the Runaway and Homeless Youth 
Act. We should pass those. But unfor- 
tunately we have in this bill the addi- 
tion of H.R. 3 which has the incredible 
result of giving children less time and 
increasing the crime rate with a study 
showing those increased crimes will be 
committed sooner and be more violent. 

We need to vote ‘“‘no”’ on this motion 
to suspend the rules and then pass the 
reauthorization of the National Center 
and the Runaway and Homeless Youth 
Act and then pass H.R. 1818 and forget 
about H.R. 3. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I want to make a clari- 
fication of some things that I think 
people have perhaps misunderstood 
about this legislation. It is a combined 
bill. It is two bills that have already 
passed the House. One of them is pre- 
vention, very heavy, very good, Office 
of Juvenile Justice, delinquency pre- 
vention is reauthorized and a lot of 
good things have come out of the com- 
mittee that has jurisdiction over that. 

Our committee that has jurisdiction 
over H.R. 3 is a juvenile justice bill 
dealing with helping the States to im- 
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prove their juvenile justice systems 
that I believe are broken. There is 
nothing in this bill, nothing whatso- 
ever, that would require or permit the 
commingling of juveniles who are in- 
carcerated with adult prisoners. That 
has been a debate in the past, but I 
want to assure the Members there is 
nothing in here that does that. In fact, 
H.R. 1818 which is part of this bill actu- 
ally has provisions that would prohibit 
it; and H.R. 3 which is incorporated is 
silent on that issue because it does not 
deal with that subject. But there is 
nothing in here to commingle. 

Secondly, we already have passed a 
bill in the past Congress but it was not 
all the way through, we passed it in the 
House and now there is an appropria- 
tions that went through last year for 
$230 million under H.R. 3’s auspices, 
the same basic qualifying language, or 
very close to it, and every State is 
qualified. So to say, as I think some 
seem to believe, that States would not 
qualify under this bill for the grant 
program, I think, is mistaken. 

Thirdly, this is not a bill to lock peo- 
ple up for a long period of time who are 
juveniles, though there is a problem 
with that. This is a bill designed pre- 
cisely for another reason. The H.R. 3 
portion of this, juvenile justice, is to 
help repair the broken juvenile justice 
system by making sure the mis- 
demeanor crimes, the spray painting, 
graffiti, the writing on a wall, the run- 
ning over of a parking meter, the 
throwing of a rock through a window, 
that that type of offense gets the at- 
tention that it is not getting today; 
that kids get consequences back into 
their system again so that they know 
when they commit these minor crimes 
early on that they do not go on to com- 
mit greater crimes which is unfortu- 
nately the problem now because the ju- 
venile justice systems are overworked. 

But the reality is that the result of 
the system being overworked is that 
we have more juvenile offenders who 
are committing violent crimes than 
ever before. Only 10 percent of violent 
juvenile offenders, those who commit 
murder, rape, arson and assault, re- 
ceive any sort of secure confinement 
today. Rates of secure confinement for 
violent juveniles are the same as they 
were in 1985 and actually decreased last 
year. Many juveniles receive no punish- 
ment at all. Nearly 40 percent of juve- 
nile violent offenders who came into 
contact with the system the last time 
we saw the study have had their cases 
dismissed and the average length of in- 
stitutionalization for a juvenile who 
has committed a violent crime is only 
353 days. To me that says the system is 
truly broken in the sense that we are 
not dealing with the violent ones prop- 
erly, and we are also not dealing with 
the ones who are not violent which is 
the basic thrust of this bill. 

The reality, too, is because we are 
not dealing with the misdemeanor mis- 
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creants in this country properly, we 
get older teenagers, ages 17 to 19, who 
are the most violent age group of all. 
There is more murder and robbery 
committed in that 18-year-old age 
group than any other group, and teen- 
agers generally account for the largest 
portion of all violent crime in America. 
Throughout the next decade, the ex- 
perts all tell us there is going to be a 
tremendous upsurge in juvenile crime 
if we do not do something about it be- 
cause the demographics show we are 
going to have a lot more teenagers. 

This bill is a good bill. It is a bal- 
anced bill between prevention and ju- 
venile justice and it is an effort to put 
consequences back into the juvenile 
justice system and help the States re- 
pair it. Essentially the H.R. 3 portion 
of this bill is a grant program already 
in part implemented by the appropri- 
ators last Congress that would go on 
for the next three years of $500 million 
a year to the States to do as they see 
fit with that money to improve their 
juvenile justice systems, to hire more 
judges, more prosecutors, have more 
detention space, more probation offi- 
cers, whatever they want to do, what- 
ever they need to do, it is their choice. 
All they have to do to qualify essen- 
tially is to provide assurances to the 
Attorney General that they are pun- 
ishing those early misdemeanor 
crimes. 

I urge the adoption of this bill. It 
needs to be passed. It needs to be 
passed now. 

Mr. GREENWOOD. Mr. Speaker, | rise 
today to support S. 2073, as amended. More 
than a year ago this House overwhelmingly 
passed H.R. 3 and H.R. 1818. H.R. 3, the Ju- 
venile Crime Control Act of 1997, sponsored 
by Congressman BILL MCCOLLUM, focused on 
the punishment of juvenile offenders. H.R. 
1818, The Juvenile Crime Control and Delin- 
quency Prevention Act, provided a balance to 
punishment by focusing on prevention of juve- 
nile delinquency. H.r. 1818 was designed to 
assist States and local communities to de- 
velop strategies to combat juvenile crime 
through a wide range of prevention and inter- 
vention programs. The Senate has yet to pass 
companion legislation and we have a limited 
number of days remaining in this session. | 
support the procedure we are using today to 
allow us to get to Conference with the Senate 
to produce legislation that provides both ap- 
propriate punishment for juvenile offenders 
and the development of intervention and pre- 
vention programs to prevent our children from 
becoming involved in delinquent activities. 

H.R. 1818 is a bipartisan bill—it was the re- 
sult of many hours of discussions between 
Congressmen RIGGS, MARTINEZ, SCOTT, and 
myself. The bill represents good policy. In de- 
veloping this bill we attempted to strike a bal- 
ance in dealing with children, young people 
who grow up and come before the juvenile 
justice system, and tried to recognize that 
some of these children, at ages 16 and 17, 
are already very vicious and dangerous crimi- 
nals. Other children who come before the ju- 
venile justice system are harmless and scared 
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and running away from abuse at home. It is 
an extraordinarily difficult task to create a juve- 
nile justice system in each of the states and 
in each of the counties that can respond to 
these very, very different young people caught 
up in the law. 

We recognized that we needed to build 
some flexibility into the system, enough flexi- 
bility to allow the local officials to use their 
own good judgement based on the realities of 
each situation, and yet not give them so much 
flexibility that harm could be done to the child. 
We dealt with very sensitive issues like the 
deinstitutionalization of status offenders, how 
to address the over representation of minori- 
ties in the juvenile justice system, and deter- 
mining the correct balance between block 
granting funds to the states and keeping some 
strings attached. 

| believe we found that balance. We have 
found a way to provide the additional flexibility 
that our local officials need, still protect society 
from dangerous teenagers, while protecting 
scared kids from overly harsh treatment in our 
juvenile justice system. 

A few months ago | chaired a Subcommittee 
on Early Childhood, Youth and Families hear- 
ing on “Understanding Violent Children” for 
Chairman Riaas. Most witnesses testified to 
the need for early intervention and prevention 
programs directed at students with a potential 
for violence. This legislation will allow for 
those activities. 

| urge my colleagues to support this legisla- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
GOODLING) that the House suspend the 
rules and pass the Senate bill, S. 2073, 
as amended. 

The question was taken. 

Mr. SCOTT. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


—_—_—_——EE— 


GENERAL LEAVE 


Mr. McCOLLUM. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on S. 2073. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


MAMMOGRAPHY QUALITY STAND- 
ARDS REAUTHORIZATION ACT OF 
1998 


Mr. BILIRAKIS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4382) to amend the Public Health 
Service Act to revise and extend the 
program for mammography quality 
standards, as amended. 

The Clerk read as follows: 
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H.R. 4382 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Mammography 
Quality Standards Reauthorization Act of 
1998”. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 354(r)(2) of the Pub- 
lic Health Service Act (42 U.S.C. 263b(r)(2)) is 
amended in each of subparagraphs (A) and (B) 
by striking *‘1997” and inserting ‘‘2002”. 

(b) TECHNICAL AMENDMENTS.—Section 
354(r)(2) of the Public Health Service Act (42 
U.S.C. 263b(r)(2)) is amended in subparagraph 
(A) by striking “subsection (q)"’ and inserting 
“subsection (p)"’, and in subparagraph (B) by 


striking “‘fiscal year" and inserting ‘‘fiscal 

years”. 

SEC. 3. APPLICATION OF CURRENT VERSION OF 
APPEAL REGULATIONS. 


Section 354(d)(2)(B) of the Public Health Serv- 
ice Act (42 U.S.C. 263b(d)(2)(B)) is amended by 
striking ‘42 C.F.R. 498 and in effect on the date 
of the enactment of this section” and inserting 
“part 498 of title 42, Code of Federal Regula- 
tions”. 

SEC. 4. ACCREDITATION STANDARDS. 

(a) IN GENERAL.—Section 354(e)(1)(B) of the 
Public Health Service Act (42 U.S.C. 
263b(e)(1)(B)) is amended— 

(1) in clause (i), by striking “practicing physi- 
cians” each place such term appears and insert- 
ing “review physicians”; and 

(2) in clause (ii), by striking ‘‘financial rela- 
tionship” and inserting ‘‘relationship’’. 

(b) DEFINITION.—Section 354(a) of the Public 
Health Service Act (42 U.S.C. 263b(a)) is amend- 
ed by adding at the end the following: 

‘“(8) REVIEW PHYSICIAN.—The term ‘review 
physician’ means a physician as prescribed by 
the Secretary under subsection (f)(1)(D) who 
meets such additional requirements as may be 
established by an accreditation body under sub- 
section (e) and approved by the Secretary to re- 


view clinical images under subsection 
(e)(1)(B)Xi) on behalf of the accreditation 
body.”’. 


SEC, 5, CLARIFICATION OF FACILITIES’ RESPON- 
SIBILITY TO RETAIN MAMMOGRAM 
RECORDS. 

Section 354(f)(1)(G) of the Public Health Serv- 
ice Act (42 U.S.C. 263b(f)(1)(G)) is amended by 
striking clause (i) and inserting the following: 

(i) a facility that performs any mammo- 
gram— 

“(I) except as provided in subclause (II), 
maintain the mammogram in the permanent 
medical records of the patient for a period of not 
less than 5 years, or not less than 10 years if no 
subsequent mammograms of such patient are 
performed at the facility, or longer if mandated 
by State law; and 

“(II) upon the request of or on behalf of the 
patient, transfer the mammogram to a medical 
institution, to a physician of the patient, or to 
the patient directly; and”. 

SEC. 6. DIRECT REPORTS TO PATIENTS. 

Section 354(/)(1)(G)(ii) of the Public Health 
Service Act (42 U.S.C. 263b(f)(1)(G)(ii)) is 
amended by striking subclause (IV) and insert- 
ing the following: 

“(IV) whether or not such a physician is 
available or there is no such physician, a sum- 
mary of the written report shall be sent directly 
to the patient in terms easily understood by a 
lay person; and”. 

SEC. 7. SCOPE OF INSPECTIONS. 

Section 354(g)(1)(A) of the Public Health Serv- 
ice Act (42 U.S.C. 263b(g)(1)(A)) is amended in 
the first sentence— 

(1) by striking “certified”; and 
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(2) by inserting ‘‘the certification requirements 
under subsection (b) and” after “compliance 
with”. 

SEC. 8. DEMONSTRATION PROGRAM REGARDING 
FREQUENCY OF INSPECTIONS. 

Section 354(g) of the Public Health Service Act 
(42 U.S.C. 263b(g)) is amended— 

(1) in paragraph (1)(E), by inserting “, subject 
to paragraph (6)"’ before the period; and 

(2) by adding at the end the following para- 
graph: 

(6) DEMONSTRATION PROGRAM.— 

H(A) IN GENERAL.—The Secretary may estab- 
lish a demonstration program under which in- 
spections under paragraph (1) of selected facili- 
ties are conducted less frequently by the Sec- 
retary (or as applicable, by State or local agen- 
cies acting on behalf of the Secretary) than the 
interval specified in subparagraph (E) of such 
paragraph, 

“(B) REQUIREMENTS.—Any demonstration 
program under subparagraph (A) shall be car- 
ried out in accordance with the following: 

“() The program may not be implemented be- 
fore April 1, 2001. Preparations for the program 
may be carried out prior to such date. 

“(i In carrying out the program, the Sec- 
retary may not select a facility for inclusion in 
the program unless the facility is substantially 
free of incidents of noncompliance with the 
standards under subsection (f). The Secretary 
may at any time provide that a facility will no 
longer be included in the program. 

“(iii) The number of facilities selected for in- 
clusion in the program shall be sufficient to pro- 
vide a statistically significant sample, subject to 
compliance with clause (ii). 

(iv) Facilities that are selected for inclusion 
in the program shall be inspected at such inter- 
vals as the Secretary determines will reasonably 
ensure that the facilities are maintaining com- 
pliance with such standards.’’. 

SEC. 9. CLARIFICATION OF AUTHORITY TO DELE- 
GATE INSPECTION RESPONSIBILITY 
TO LOCAL GOVERNMENT AGENCIES. 

Section 354 of the Public Health Service Act 
(42 U.S.C. 263b) is amended— 

(1) in subsections (a)(4), (g)(1), (9)(3), and 
(9)(4), by inserting ‘‘or local” after “State” each 
place such term appears; 

(2) in the heading of subsection (g)(3), by in- 
serting “OR LOCAL" after “STATE”; and 

(3) in subsection (i)(1)(D)— 

(A) by inserting “or local” after “State” the 
first place such term appears; and 

(B) by inserting “or local agency” after 
“State” the second place such term appears. 
SEC. 10, PATIENT NOTIFICATION CONCERNING 

HEALTH RISKS. 

(a) REQUIREMENT.—Section 354(h) of the Pub- 
lic Health Service Act (42 U.S.C. 263b(h)) is 
amended— 

(1) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

“(2) PATIENT INFORMATION.—If the Secretary 
determines that the quality of mammography 
performed by a facility (whether or not certified 
pursuant to subsection (c)) was so inconsistent 
with the quality standards established pursuant 
to subsection (f) as to present a significant risk 
to individual or public health, the Secretary 
may require such facility to notify patients who 
received mammograms at such facility, and their 
referring physicians, of the deficiencies pre- 
senting such risk, the potential harm resulting, 
appropriate remedial measures, and such other 
relevant information as the Secretary may re- 
quire.”’. 

(b) CIVIL MONEY PENALTY.—Section 354(h)(3) 
of the Public Health Service Act (42 U.S.C. 
263b(h)(3)), as redesignated by subsection (a)(1), 
is amended— 
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(1) by striking “and” at the end of subpara- 
graph (B); 

(2) by redesignating subparagraph (C) as sub- 
paragraph (D); and 

(3) by inserting after subparagraph (B) the 
following: 

“(C) each failure to notify a patient of risk as 
required by the Secretary pursuant to para- 
graph (2), and’’. 

(c) CONFORMING AMENDMENT.—Section 
354(h)(4) of the Public Health Service Act (42 
U.S.C. 263b(h)(4)), as redesignated by subsection 
(a)(1), is amended by striking “paragraphs (1) 
and (2)” and inserting ‘paragraphs (1) through 
(3)". 

SEC. 11. REQUIREMENT TO COMPLY WITH INFOR- 
MATION REQUESTS. 

Section 354(i)(1)(C) of the Public Health Serv- 
ice Act (42 U.S.C. 263b(i)(1)(C)) is amended— 

(1) by inserting after ‘‘Secretary"’ the first 
place such term appears the following: ‘‘(or of 
an accreditation body approved pursuant to 
subsection (e))"’; and 

(2) by inserting after “Secretary” the second 
place such term appears the following: ‘‘(or such 
accreditation body or State carrying out certifi- 
cation program requirements pursuant to sub- 
section (q))"’. 

SEC. 12. ADJUSTMENT TO SEVERITY OF SANC- 
TIONS. 

Section 354(i)(2)(A) of the Public Health Serv- 
ice Act (42 U.S.C. 263b(i)(2)(A)) is amended by 
striking ‘‘makes the finding” and all that fol- 
lows and inserting the following: “has reason to 
believe that the circumstance of the case will 
support one or more of the findings described in 
paragraph (1) and that— 

‘(i) the failure or violation was intentional; 
or 

“(ii) the failure or violation presents a serious 
risk to human health."’. 

SEC. 13. TECHNICAL AMENDMENT. 

Section 354(q)(4)(B) of the Public Health Serv- 
ice Act (42 U.S.C. 263b(q)(4)(B)) is amended by 
striking “accredited” and inserting ‘‘certified”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. BILIRAKIS) and the gen- 
tleman from Ohio (Mr. BROWN) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. BILIRAKIS). 

GENERAL LEAVE 

Mr. BILIRAKIS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on this legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, without question the 
Mammography Quality Standards Act 
of 1992 has been an overwhelming suc- 
cess. In May my Subcommittee on 
Health and Environment heard exten- 
sive testimony regarding the Act from 
program experts and patient groups. 
Officials from the General Accounting 
Office reported that the Act has in- 
creased mammography facilities’ ad- 
herence to acceptable quality assur- 
ance standards, thus improving mam- 
mography services. Before it took ef- 
fect, 11 percent of facilities tested were 
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unable to pass image quality tests, and 
now the nationwide figure is 2 percent. 

Screening mammography is cur- 
rently the most effective technique for 
early detection of breast cancer. This 
procedure can identify small tumors 
and breast abnormalities up to two 
years before they can be detected by 
touch. More than 90 percent of these 
early stage cancers can be cured, ac- 
cording to the Food and Drug Adminis- 
tration. 

Today, the House is considering leg- 
islation to reauthorize this most im- 
portant act. Last November, the Sen- 
ate passed its own reauthorization bill 
by unanimous consent, without discus- 
sion or amendment. During the course 
of my subcommittee’s hearing in May, 
however, we learned that some impor- 
tant issues were not addressed in the 
Senate bill. 

The measure before us, the Mammog- 
raphy Quality Standards Reauthoriza- 
tion Act of 1998, includes language ap- 
proved by the ful] Committee on Com- 
merce to address these concerns. 

H.R. 4382 differs in two major re- 
spects from the Senate-passed bill. 
First, it provides for direct patient no- 
tification of all mammography exami- 
nations, in language that is easy for 
patients to understand. Second, it per- 
mits the Food and Drug Administra- 
tion to conduct a demonstration 
project to address the feasibility of in- 
specting high quality mammography 
facilities at less than annual intervals. 

The need, Mr. Speaker, for this legis- 
lation is clear. Breast cancer is the 
most commonly diagnosed nonskin 
cancer and the second leading cause of 
cancer deaths among women. Trag- 
ically, experts predict that during this 
decade alone, as many as 1.8 million 
women will be diagnosed with breast 
cancer, and 500,000 will die from it. 

There is a ray of hope, however, in 
the use of mammography for early de- 
tection of breast cancer. The prob- 
ability of survival and the avoidance of 


mastectomy increases significantly 
when the disease is discovered in its 
early stages. 


Today, the House, Mr. Speaker, can 
continue to ensure safe and accurate 
mammography services for women by 
approving this important bipartisan 
legislation. I join the gentleman from 
Virginia (Mr. BLILEY) full committee 
chairman, the gentleman from Michi- 
gan (Mr. DINGELL) ranking member, 
and the gentleman from Ohio (Mr. 
BROWN) ranking member of the sub- 
committee in urging Members’ support 
for passage of the Mammography Qual- 
ity Standards Reauthorization Act. 

Mr. Speaker, I reserve the balance of 
my time. 

o 1500 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today in support 
of H.R. 4382, the Mammography Qual- 
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ity Standards Reauthorization Act of 
1998. Breast cancer is the second lead- 
ing cause of cancer deaths in American 
women. According to the Department 
of Health and Human Services the inci- 
dence of breast cancer has increased by 
approximately 1 percent per year since 
the early 1970’s. HHS estimates that 
44,000 women died from breast cancer 
last year, more than 180,000 new cases 
of breast cancer were diagnosed. Ac- 
cording to the same HHS report nearly 
half a million women will die from 
breast cancer in the 1990’s, more than a 
million and a half new cases will be di- 
agnosed during this same period of 
time. They are our mothers, our 
spouses, our sisters, our daughters and 
our friends. 

In 1994 I founded in response to 
breast cancer rates and incidence being 
much higher in northeast Ohio than in 
many other parts of the Nation, I 
founded the Northeast Ohio Breast 
Cancer Task Force to increase aware- 
ness of the value of early detection of 
breast cancer. Over and over the task 
force members have stressed the value 
of mammographies in this process. 

Mammography is considered to be 
the most effective method for early de- 
tection of breast cancer. In women over 
50 the detection rate can exceed 90 per- 
cent resulting in a decrease in breast 
cancer deaths among women as much 
as 30 percent. The Mammography Qual- 
ity Standards Act was first enacted 6 
years ago to ensure that the 
mammographies performed at approxi- 
mately 10,000 facilities throughout the 
United States are safe and reliable. 

The GAO stated that the MQSA in- 
creased the quality of mammography 
services while not decreasing access to 
them. The key to MQSA is its system 
of annual inspections of mammography 
facilities by FDA-approved accredita- 
tion bodies. These comprehensive ex- 
aminations and mammography facility 
equipment and personnel assure the 
mammographies are of the highest 
quality. These inspections are funded 
by using a user fee, so our action is 
both timely and necessary to the 
smooth continuation of this important 
and successful program. 

The bill before us today makes some 
changes and, I believe, improvements 
in the existing statute. 

First, H.R. 4382 contains a provision 
requiring direct patient notification of 
the results of mammography test re- 
sults. Under the current program pa- 
tients who are self-referred, meaning 
they were not referred to the mammog- 
raphy facility by a physician, are al- 
ready notified of the test results di- 
rectly by the facility. Our hearing ear- 
lier this year in the subcommittee of 
the gentleman from Florida (Mr. BILI- 
RAKIS) showed that some facilities vol- 
untarily directly notify their patients 
in addition to notifying the referring 
physician to ensure the patient re- 
ceives the test results in a timely man- 
ner. 
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This bill is a common sense extension 
of direct patient notification to all 
mammography facility patients, self- 
referred and physician-referred. Good 
practice guidelines published by the 
Agency for Health Care Policy and Re- 
search spell out in detail the manner 
for providing direct patient notifica- 
tion. This is a good addition to the 
MQSA and one which is supported by 
all breast cancer patient advocacy or- 
ganizations. 

Second, H.R. 4382 authorizes a limit 
on demonstration project to determine 
whether inspections may be required 
less than annually for those facilities 
with excellent records. Currently viola- 
tions of standards are ranked into 
three levels according to their severity 
with Level One being the most serious, 
Level Three being the least serious. It 
is intended that only facilities with 
minor violations or clean records may 
qualify for the demonstration program. 

Also the authorization is timed such 
that facilities must compile an excel- 
lent record under HHS final rules, not 
the less rigorous interim rules cur- 
rently in place. This is an authoriza- 
tion, not a requirement. It is intended 
that HHS not approve any demonstra- 
tion program unless it is satisfied that 
patient safety will not be com- 
promised. 

Mr. Speaker, I congratulate my col- 
leagues who have worked hard to make 
this day happen. I particularly want to 
thank the chairman of the Sub- 
committee on Health and the Environ- 
ment, the gentleman from Florida (Mr. 
BILIRAKIS) thank the gentleman from 
Virginia (Mr. BLILEY) and the gen- 
tleman from Michigan (Mr. DINGELL), 
the full committee chair and ranking 
member, the gentlewoman from Colo- 
rado (Ms. DEGETTE) who is sitting here 
today for her good work in this, and I 
also want to thank the majority coun- 
sel, Mark Wheat, and the democratic 
staff, John Ford in particular, and 
Kevin Brennan from my office for their 
tireless work. 

I urge my colleagues’ support of this 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BILBRAY. Mr. Speaker, I yield 3 
minutes to the gentleman from Vir- 
ginia (Mr. BLILEY) the chairman of the 
full Committee on Commerce. 

Mr. BLILEY. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I am pleased that the 
House will pass H.R. 4382, the Mam- 
mography Quality Standards Reau- 
thorization Act of 1998 today. The bill 
will assure the safety, accuracy and 
overall quality in mammography serv- 
ices for the early detection of breast 
cancer. I want to thank the ever dili- 
gent chairman of the Subcommittee on 
Health and Environment, the gen- 
tleman from Florida (Mr. BILIRAKIS) 
the ranking minority member of the 
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full committee, the gentleman from 
Michigan (Mr. DINGELL), the ranking 
minority member of the subcommittee, 
the gentleman from Ohio (Mr. BROWN) 
for their hard work and close coopera- 
tion to make this bill a reality today. 

Mr. Speaker, breast cancer is the 
most common cancer among women. 
Experts tell us each year that 46,000 
women die of this disease. We must re- 
member that these women are not 
mere numbers; they are mothers, 
daughters, friends and colleagues, and 
even my own wife. The fact that 1 in 9 
women will develop breast cancer at 
some point in their lives compels us to 
action. We must act now. 

Mr. Speaker, the front line against 
breast cancer is early detection 
through mammography, a procedure 
which can identify small tumors and 
breast abnormalities up to 2 years be- 
fore they can be detected by touch. The 
FDA, the GAO, the College of Radi- 
ology and breast cancer patients them- 
selves all agree that mammography 
provides the best source of detection 
for the diagnosis and treatment of this 
deadly disease. 

Women who seek mammograms, how- 
ever, must be assured that their results 
will be accurate and not misleading. 
The bill will help to prevent mammo- 
grams of poor quality which instill 
false sense of security in the patient 
who may be in the early stages of 
breast cancer. 

H.R. 4382 improves current law in two 
key ways. First, H.R. 4382 provides for 
direct patient notification, in layman’s 
terms, of all mammography examina- 
tions so that women are fully informed 
of their results. As the August 4 joint 
letter of endorsement from the Amer- 
ican Cancer Society the National Alli- 
ance of Breast Cancer Organizations 
and the Susan G. Coleman Breast Can- 
cer Foundation states, quote: 

Studies have shown that women be- 
lieve their mammography results are 
normal if they are not contacted after 
their examination. An increasing num- 
ber of mammography facilities have 
begun to report both normal and ab- 
normal findings directly to women as 
well as her referring physician without 
disrupting the relationships with her 
referring provider. 

Second, 4382 authorizes the Food and 
Drug Administration to conduct a dem- 
onstration project to determine the 
merits of inspecting mammography 
centers of excellence less frequently 
than once a year so that inspection re- 
sources can be freed up to monitor 
other mammography facilities through 
it that need greater attention. 

Passage of this bipartisan legislation 
is a critical step in the war on breast 
cancer. We have already witnessed the 
success of the Mammography Quality 
Standards Act of 1992, and I am hopeful 
that today we will be able to reauthor- 
ize the act and continue to improve our 
efforts to save the lives of many 
women. 
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Mr. BROWN of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from the District of Columbia (Ms. 
NORTON). 

Ms. NORTON. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me, and I want to thank him and the 
Chair of the subcommittee for their 
hard work on this very important bill, 
a bill that had the very special concern 
of the Congressional Women’s Caucus 
as well. 

Mr. Speaker, there was a time when 
talk of mammograms was for the 
*“cognizentti’’ the most conscious of 
women. Today mammography has be- 
come the primary engine for a virtual 
revolution in the battle against breast 
cancer. Women of all backgrounds and 
income groups are coming forward in 
large numbers to take advantage of 
mammography. 

Why has mammography become so 
important and so widely used? Part of 
the reason is that women are now con- 
vinced that the machinery is safe and 
reliable and that the people who in fact 
implement that procedure know what 
they are doing. The Mammography 
Quality Standards Act is at the center 
of this confidence of women and their 
families. 

The bill before us would reauthorize 
the act to 2002. It is important to have 
it reauthorized every few years because 
of changes in science. We who are in 
the Women’s Congressional Caucus, 
virtually all the women in Congress, 
are particularly grateful for this bill 
because we choose this bill among 
seven as our priority must-pass bills. 
Already this body has passed four of 
the seven must-pass bills, provisions of 
the Violence Against Women Act, the 
bill that allows Federal employees 
choices in contraception; a bill that 
will set up a commission on women and 
minorities in science and technology, 
and this most important mammog- 
raphy standards act. 

The act is critical because untrained 
and unqualified physicians and techni- 
cians may be people who misread mam- 
mograms, may cause more problems 
than they solve. It is bad enough to 
suspect having this disease, but false 
positives are quite intolerable. The bill 
assures us that equipment and per- 
sonnel will be FDA approved. 

Mr. Speaker, the Women’s Caucus 
had its own hearings this year on 
tamoxifen, this great new discovery 
that looks as if it can prevent and cure 
cancer, but no miracle drugs can be ef- 
fective without reliable detection. To- 
day’s legislation will save lives, it ful- 
fills an important obligation of the 
105th Congress. On behalf of the Con- 
gressional Women’s Caucus, I want to 
extend my appreciation for those who 
have worked so hard to bring this bill 
forward. 

Mr. BILBRAY. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Maryland (Mrs. MORELLA). 
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Mrs. MORELLA. Mr. Speaker, I rise 
in very strong support of H.R. 4382, the 
Mammography Quality Standards Re- 
authorization Act. My special thanks 
to the gentleman from Florida (Mr. 
BLILEY), to the subcommittee chair- 
man, the gentleman from Florida (Mr. 
BILIRAKIS) and for the ranking mem- 
bers of the full committee, the gen- 
tleman from Michigan (Mr. DINGELL) 
and the subcommittee, the gentleman 
from Ohio (Mr. BROWN). I also want to 
commend the gentlewoman from Con- 
necticut (Mrs. JOHNSON). She has 
worked so hard to ensure passage of 
this very important legislation, and I 
want to reiterate the fact that this bill 
has been one of the list of legislative 
priorities for the Congressional Caucus 
for Women’s Issues co-chaired by the 
gentlewoman from Connecticut (Mrs. 
JOHNSON) and the gentlewoman from 
the District of Columbia (Ms. NORTON). 
I am proud to be a co sponsor of this 
bill which enjoys strong bipartisan sup- 
port in the Women’s Caucus and, as I 
am certain in, the Congress as a whole. 

As my colleagues know, a recent 
GAO report indicates that facility com- 
pliance has expanded significantly 
under the current mammography facil- 
ity inspection program. During the 
first year inspections in more than one 
quarter of the facilities had significant 
violations. However during the second 
year inspection, the number of such 
violations had dropped to about 10 per- 
cent. At the same time, however, GAO 
found inconsistencies in the way the 
inspections had been conducted and a 
lack of procedures to ensure that the 
expeditious reporting and correction of 
violations. 

Now H.R. 4382 expands the protec- 
tions in the current law, and it will 
help us to address some of these con- 
cerns. 

We have come a long way over the 
past decade as mammography screen- 
ing technologies have steadily im- 
proved. Indeed exciting progress is 
being made through the transfer have 
imaging technology from the defense, 
space, intelligence and computer 
graphics fields to improving the early 
detection of breast cancer. We in Con- 
gress must do everything possible to 
encourage the current partnership 
among HHS, the Department of De- 
fense, the CIA, Department of Com- 
merce, NASA and other Federal agen- 
cies. We must also ensure the collabo- 
rations between government and indus- 
try are encouraged for the development 
of new imaging technologies. As we 
make these strides in screening tech- 
nologies, it is imperative that facilities 
and personnel performing these proce- 
dures provide high quality services. 

This reauthorization bill is also very 
timely as Medicare coverage of mam- 
mography screening has been expanded 
from every 2 years to annual coverage 
as a result of last year’s Balanced 
Budget Act, and we all deserve a pat on 
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the back for that. It is incumbent upon 
us to ensure that high quality screen- 
ing is available to all women regardless 
of where they live, their age and their 
economic circumstances. 
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This legislation will further this goal 
by providing additional protections be- 
yond the current law. 

Mr. Speaker, I urge my colleagues to 
vote for this critical legislation. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 5 minutes to the gentlewoman 
from Colorado (Ms. DEGETTE). 

Ms. DEGETTE. Mr. Speaker, I rise in 
strong support of H.R. 4382, the Mam- 
mography Quality Standards Reau- 
thorization Act. 

I want to take a moment to thank 
the chairman and ranking member of 
the Subcommittee on Health and Envi- 
ronment for their steadfast commit- 
ment to reauthorizing and improving 
this act in such an expeditious and 
thoughtful manner. I am particularly 
grateful to the subcommittee chairman 
the gentleman from Florida (Mr. BILI- 
RAKIS) for hearing a request from the 
gentleman from Ohio (Mr. BROWN) and 
me in July to ensure that the MQSA 
included the provision we cared so 
much about on direct patient notifica- 
tion. 

Mr. Speaker, few public health initia- 
tives that we have undertaken in this 
Congress are as vital to American 
women as the MQSA. Before this test, 
there were no Federal standards for 
labs, technicians, physicians and qual- 
ity controls. Women were subject to in- 
consistent and nonuniform regulations, 
depending on what State they lived in. 
Women were literally putting their 
health and their lives at risk when 
they obtained mammograms from un- 
regulated or poorly regulated facilities. 

Reauthorizing and strengthening the 
MQSA has added importance in 1998. 
Breast cancer today remains the sec- 
ond leading cause of cancer deaths 
among women. Mr. Speaker, 44,000 
women died from breast cancer in 1997, 
and 180,000 new cases of the disease 
were reported. In this decade alone, 1.8 
million women will be diagnosed with 
breast cancer, and 500,000 of them will 
die from it. Congress must continue to 
help American women attack this dev- 
astating disease in its early stages. 

We know that surviving breast can- 
cer and avoiding mastectomy depends 
on early discovery of the disease. But 
of course, Mammography as a tool is 
only as good as the equipment used to 
detect the cancer. Therefore, it is abso- 
lutely critical that we improve our 
ability to detect breast cancer by im- 
proving the safety, accuracy and over- 
all quality of mammography services. 

Strict and frequent certification of 
mammography facilities is essential to 
this program’s success. I believe that 
the demonstration project in the bill 
which examines the feasibility of in- 
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specting high-performing mammog- 
raphy facilities on a less than annual 
basis is thoughtfully designed and suf- 
ficiently limited to protect the best in- 
terests of patients. Nevertheless, I 
want to urge my colleagues to be cau- 
tious about expanding this demonstra- 
tion project until we have more infor- 
mation. MQSA itself has only been 
fully operational for 3 years, and we 
want to make sure whatever changes 
we make still protect the lives and 
health of women. 

As I said earlier, I am very pleased 
that the chairman and ranking mem- 
ber worked cooperatively to include a 
provision on direct patient notifica- 
tion. I personally have met too many 
women who have had mammograms 
and never received the results. Whether 
it be physician failure, whether it be 
clinic failure, they never got a copy of 
the results. Unfortunately and too 
often, tragically, women who do not 
hear anything assume no news is good 
news. We are making an extremely val- 
uable and potentially life-threatening 
improvement to MQSA today by in- 
cluding written notification to pa- 
tients. 

Mr. Speaker, I am proud of the Com- 
mittee on Commerce’s hard work on 
this bill and its commitment to reach a 
consensus on this vital piece of legisla- 
tion. I believe while relatively simple, 
this bill is one of our most important 
achievements of this Congress, and it 
will save millions of lives and the 
health of millions of women. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
5 minutes to the gentlewoman from 
Connecticut (Mrs. JOHNSON), who has 
already been recognized as being one of 
the real motivators behind this legisla- 
tion. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise today in support of this 
legislation to reauthorize the Mammo- 
gram Quality Standards Act. I want to 
thank the gentleman from Florida (Mr. 
BILIRAKIS) and his subcommittee for 
their thoughtful work on this legisla- 
tion and for significant improvements 
in this bill over current law. 

This has been a priority of the Con- 
gresswomen’s Caucus, and we appre- 
ciate the commitment of the gen- 
tleman from Florida (Mr. BILIRAKIS) 
for reauthorization and his commit- 
ment to improving current law. 

The Mammogram Quality Standards 
Act has given women and their health 
care providers the assurance that they 
will receive high quality mammogram 
services, services meeting the stand- 
ards set by the National Cancer Insti- 
tute mammography screening guide- 
lines. Early detection is still our best 
hope in the war against cancer, and 
high quality mammograms are still our 
best tool for early detection of breast 
cancer. 

Prior to the implementation of the 
Mammogram Quality Standards Act, 
there was a long history of public and 
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professional concern over the safety 
and quality of mammogram services. 
The American Cancer Society and the 
General Accounting Office found a wide 
range of image, quality and patient ra- 
diation doses from dedicated mammog- 
raphy equipment. In addition, FDA 
surveys found wide variations in image 
quality and radiation dosages from 
site-to-site, and even day-to-day. These 
studies and surveys confirm the need 
for national compliance standards. 

The MQSA established the first com- 
prehensive quality standards for mam- 
mography. Before these standards, the 
burden was on a woman and the health 
care providers to determine what 
health and safety standards applied in 
their State or geographic area. Only 11 
States had comprehensive quality 
standards, so most women could not be 
assured that their mammograms were 
administered safely or interpreted cor- 
rectly. Facing those facts, it is no won- 
der that mammograms were not effec- 
tively promoted to women who could 
benefit from early detection. 

The Mammogram Quality Safety Act 
has changed this rather sobering pic- 
ture. Over the past 3 years, the quality 
of mammography has improved dra- 
matically. According to a GAO report 
issued last October, the Mammogram 
Quality Standards Act has increased 
mammography facilities’ adherence to 
accepted quality standards which has, 
in turn, had a positive effect on mam- 
mography services. Because of the 
Mammogram Quality Standards Act, 
almost all of the Nation’s 10,000 facili- 
ties have been inspected and accred- 
ited. This process has a direct impact 
on the quality of mammography, as 
evidenced by the fact that nearly all of 
the facilities are now passing image 
quality tests as part of the inspection 
process. 

The Committee on Commerce’s bill, 
under the leadership of the gentleman 
from Florida (Mr. BILIRAKIS), rep- 
resents an advance over current law. It 
gives women an additional protection: 
the assurance that they will receive di- 
rect notification of their mammogram 
results. This protection is critical to 
ensure that women do not miss the op- 
portunity for an early diagnosis by as- 
suming that no news is good news, 
when no news could be bad news. 

Mr. Speaker, this addition builds on 
the guarantee in H.R. 4832 based on a 
provision in my legislation that women 
can access an original copy of their 
mammogram and are notified if a facil- 
ity has failed its Mammogram Quality 
Standards Act inspection. I now hope 
that the Senate acts quickly on the 
amended House legislation, so that we 
can reauthorize this legislation before 
Congress adjourns. We must send the 
message to women that Congress is 
taking action to protect the quality of 
their health care, and that, in fact, we 
are modernizing current law to keep 
abreast of our improved knowledge of 
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how to prevent cancer, how to identify 
it early, and how to assure that women 
have access to high quality health care 
services in our Nation. 

Mr. BROWN of Ohio. Mr. Speaker, I 
would inquire of the gentleman from 
Florida if he has any more speakers. 

Mr. BILIRAKIS. Mr. Speaker, I too 
do not have any further requests for 
time. 

At this point I yield myself such time 
as I may consume to again express 
what can be accomplished when people 
are willing to sit down around a table 
and give and take, if you will, and to 
work together. I want to add to the 
gentleman’s previous comments re- 
garding gratitudes to the chairman of 
the full committee and the ranking 
member of the full committee, as well 
as the members of the staff, and the 
gentlewoman from Connecticut (Mrs. 
JOHNSON) and the gentlewoman from 
Colorado (Ms. DEGETTE), who was real- 
ly quite a significant player in the 
workup of this legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume to echo the words of the gen- 
tleman from Florida, and I ask for sup- 
port of the bill. 

Mr. DINGELL. Mr. Speaker, | rise in strong 
support of H.R. 4382, the Mammography 
Quality Standards Reauthorization Act of 
1998. | am proud to have been one of the au- 
thors of the Mammography Quality Standards 
Act (MQSA). Breast cancer remains one of the 
leading causes of death in women, and its vic- 
tims are our mothers, sisters, spouses, daugh- 
ters, or friends. | hope that we will quickly re- 
authorize the MQSA so that it will continue to 
provide the incalculable benefit of early detec- 
tion, with the hope of successful treatment. 

Those who administer the MQSA, the Food 
and Drug Administration's Center of Devices 
and Radiological Health, and those who ben- 
efit from it, patients represented by organiza- 
tions such as the National Breast Cancer Coa- 
lition, the National Alliance of Breast Cancer 
Organizations, and the American Cancer Soci- 
ety, have judged the MQSA a success and 
support its reauthorization. 

GAO recently reported that the MQSA “has 
had a positive impact on the quality of mam- 
mography services and no effect on access to 
them.” There has been a dramatic decline in 
facilities that failed to meet the interim regula- 
tions. FDA has estimated that the MQSA’s 
benefits have greatly exceeded its costs. Of 
course, the benefits of early diagnosis and 
treatment are priceless to patients and their 
family and friends. 

The bill before us contains two important 
new provisions: First, there is direct patient 
notification for all mammography patients. 
Second, it authorizes a demonstration pro- 
gram for less than annual inspections for facili- 
ties with excellent compliance records. 

Direct patient notification is already provided 
for self-referred patients, as well as voluntarily 
by a growing number of facilities in response 
to widespread patient support. Direct patient 
notification is in addition to, and not in lieu of, 
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the notification a mammography facility pro- 
vides to the referring physician. This is an im- 
portant safeguard. It ensures that patients 
have the information they need in a timely 
fashion so that they can take any additional 
steps warranted by the test. Guidelines pro- 
mulgated by the Agency for Health Care Pol- 
icy and Research contain sample communica- 
tions to patients and other safeguards to as- 
sure that direct patient notification is done in 
a timely, accurate, and sensitive manner. As | 
noted, direct patient notification is provided 
today for self-referred patients and for many, 
many others. The provision in the bill simply 
extends this to all patients of mammography 
services facilities. 

The bill's authorization of a carefully limited 
demonstration program for less than annual 
inspections of facilities with excellent compli- 
ance records is intended to be carried out at 
the discretion of the Secretary of HHS under 
criteria that assure no compromise in patient 
safety. The demonstration must occur after fa- 
cilities have compiled a compliance record 
under the final regulations which have yet to 
go into effect, not the interim standards in 
force today. 

Mr. Speaker, the Senate has already 
passed a MQSA reauthorization bill that is 
somewhat different than the bill before us 
today. | would like to think that we took that 
body’s product and improved upon it. The bill 
before us today is endorsed by the major 
breast cancer patient groups. | fervently hope 
that we will reauthorize this law this year so 
that the excellent progress of the MQSA can 
continue. 

Finally, Mr. Speaker, | wish to congratulate 
my colleagues whose work made this day 
possible. | especially want to note the efforts 
of the distinguished Chairman of the Sub- 
committee on Health and Environment, Mr. 
BILIRAKIS, as well as the Ranking Member of 
that Subcommittee, Mr. BROWN. Many other 
members with passionate and longstanding in- 
terests in the MQSA and related issues have 
also worked hard and | note particularly the bi- 
partisan efforts of my colleagues Representa- 
tives NORTON and NANCY JOHNSON. 

Ms. DELAURO. Mr. Speaker, as a cancer 
survivor, | am proud to join my colleagues in 
expressing my support for the Mammography 
Quality Standards Reauthorization Act. 

This bill improves the high national stand- 
ards for mammography. It requires breast can- 
cer screening centers to use only radiology 
technologists and equipment designed for 
mammography, and to hire only qualified phy- 
sicians to analyze mammograms. It also re- 
quires facility inspections by qualified inspec- 
tors to ensure that Health and Human Service 
mammography standards are adhered to. 

The women who will benefit from this legis- 
lation are our neighbors, our colleagues, our 
kids’ teachers, the women we stand in line 
with at the store. Early detection truly gives 
women a fighting chance against cancer. 
That's why enforcing the quality standards for 
a mammograms is essential to winning the 
battle. 

| would also like to take this opportunity to 
honor the women who are bravely fighting this 
deadly disease right now, to remember those 
we loved who have lost that fight, and to 
renew our commitment to funding a cure. 
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Many of us have already won the fight of our 
lives. With the help of early detection we beat 
a cancer diagnosis. Now we have an obliga- 
tion to help breast cancer patients win their 
fights. 

Thank you again for the opportunity to 
speak on this important issue that touches the 
lives of so many American women and their 
families. 

Mr. RILEY. Mr. Speaker, | rise today in sup- 
port of H.R. 4382, the Mammography Quality 
Standards Reauthorization Act, which estab- 
lishes national, uniform standards for mam- 
mography. Mammograms are universally rec- 
ognized as the best chance of discovering the 
presence of breast cancer at its earliest, most 
treatable stages. In fact, mammograms can 
detect breast cancer up to two years before it 
can be found through self-examination. When 
breast cancer is found and treated early, a 
woman has more treatment options and a 
good chance of complete recovery. Thus, it is 
important to detect breast cancer as early as 
possible. 

According to the American Cancer Society, 
it is estimated this year, that 178,700 women 
will be diagnosed with breast cancer, and 
43,500 women will die because of this terrible 
disease. These women are mothers, wives, 
daughters, sisters, friends, and neighbors. 

e do not know what causes breast cancer, 
nor can we cure the disease at this time. We 
do know, however, that early detection and 
prompt treatment, including mammography 
screening, represent a woman's best chance 
of discovering the presence at its earliest, 
most treatable stages. | urge my colleagues to 
support H.R. 4382. 

r. BROWN of Ohio. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo- 
tion offered by the gentleman from 
Florida (Mr. BILIRAKIS) that the House 
suspend the rules and pass the bill, 
H.R. 4382, as amended. 

The question was taken. 

Mr. BILIRAKIS. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


on 
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GLACIER BAY NATIONAL PARK 
BOUNDARY ADJUSTMENT ACT 
OF 1998 


Mr. YOUNG of Alaska. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3903) to provide for an ex- 
change of lands near Gustavus, Alaska, 
and for other purposes, as amended. 

The Clerk read as follows: 

H.R. 3903 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Glacier Bay 
— Park Boundary Adjustment Act of 
1998”. 

SEC. 2. LAND EXCHANGE AND WILDERNESS DES- 
IGNATION. 

(a) IN GENERAL.—(1) Subject to conditions 

set forth in subsection (c), if the State of 
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Alaska, in a manner consistent with this 
Act, offers to transfer to the United States 
the lands identified in paragraph (4) in ex- 
change for the lands identified in paragraph 
(3), selected from the area described in sec- 
tion 3(b)(1), the Secretary of the Interior (in 
this Act referred to as the ‘‘Secretary’’) shall 
complete such exchange no later than 6 
months after the issuance of a license to 
Gustavus Electric Company by the Federal 
Energy Regulatory Commission (in this Act 
referred to as ‘““FERC’’), in accordance with 
this Act. This land exchange shall be subject 
to the laws applicable to exchanges involv- 
ing lands managed by the Secretary as part 
of the National Park System in Alaska and 
the appropriate process for the exchange of 
State lands required by State law. 

(2) The lands to be conveyed to the United 
States by the State of Alaska shall be deter- 
mined by mutual agreement of the Secretary 
and the State of Alaska. Lands that will be 
considered for conveyance to the United 
States pursuant to the process required by 
State law are lands owned by the State of 
Alaska in the Long Lake area within 
Wrangell-St. Elias National Park and Pre- 
serve, or other lands owned by the State of 
Alaska. 

(3) If the Secretary and the State of Alaska 
have not agreed on which lands the State of 
Alaska will convey by a date not later than 
6 months after a license is issued pursuant to 
this Act, the United States shall accept, 
within 1 year after a license is issued, title 
to land having a sufficiently equal value to 
satisfy State and Federal law, subject to 
clear title and valid existing rights, and ab- 
sence of environmental contamination, and 
as provided by the laws applicable to ex- 
changes involving lands managed by the Sec- 
retary as part of the National Park System 
in Alaska and the appropriate process for the 
exchange of State lands required by State 
law. Such land shall be accepted by the 
United States, subject to the other provi- 
sions of this Act, from among the following 
State lands in the priority listed: 


COPPER RIVER MERIDIAN 


(A) T.6 S., R. 12 E., partially surveyed, Sec. 
5, lots 1, 2, and 3, NE, S‘44NW4, and S%. 
Containing 617.68 acres, as shown on the plat 
of survey accepted June 9, 1922. 

(B) T.6 S., R. 11 E., partially surveyed, Sec. 
11, lots 1 and 2, NE, S44NW%, SW, and 
NSE; Sec. 12; Sec. 14, lots 1 and 2, 
NW'‘4NW. Containing 838.66 acres, as shown 
on the plat of survey accepted June 9, 1922. 

(C) T.6 S., R. 11 E., partially surveyed, Sec. 
2, NWY’NE“Y and NW%. Containing 200.00 
acres, as shown on the plat of survey accept- 
ed June 9, 1922. 

(D) T.6 S., R. 12 E., partially surveyed, Sec. 
6. lots 1 through 10, E42SW'% and SE. Con- 
taining approximately 529.94 acres, as shown 
on the plat of survey accepted June 9, 1922. 

(4) The lands to be conveyed to the State of 
Alaska by the United States under para- 
graph (1) are lands to be designated by the 
Secretary and the State of Alaska, con- 
sistent with sound land management prin- 
ciples, based on those lands determined by 
FERC with the concurrence of the Secretary 
and the State of Alaska, in accordance with 
section 3(b), to be the minimum amount of 
land necessary for the construction and oper- 
ation of a hydroelectric project. 

(5) The time periods set forth for the com- 
pletion of the land exchanges described in 
this Act may be extended as necessary by 
the Secretary should the processes of State 
law or Federal law delay completion of an 
exchange. 
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(6) For purposes of this Act, the term 
“land” means lands, waters, and interests 
therein. 


(b) WILDERNESS.—(1) To ensure that this 
transaction maintains, within the National 
Wilderness Preservation System, approxi- 
mately the same amount of area of des- 
ignated wilderness as currently exists, the 
following lands in Alaska shall be designated 
as wilderness in the priority listed, upon 
consummation of the land exchange author- 
ized by this Act and shall be administered 
according to the laws governing national 
wilderness areas in Alaska: 

(A) An unnamed island in Glacier Bay Na- 
tional Park lying southeasterly of Blue 
Mouse Cove in sections 5, 6, 7, and 8, T. 36 S., 
R. 54 E., CRM, and shown on United States 
Geological Survey quadrangle Mt. 
Fairweather (D-2), Alaska, containing ap- 
proximately 789 acres. 

(B) Cenotaph Island of Glacier Bay Na- 
tional Park lying within Lituya Bay in sec- 
tions 23, 24, 25, and 26, T. 37 S., R. 47 E., CRM, 
and shown on United States Geological Sur- 
vey quadrangle Mt. Fairweather (C-5), Alas- 
ka, containing approximately 280 acres. 

(C) An area of Glacier Bay National Park 
lying in T. 31. S., R. 43 E and T. 32 S., R. 43 
E., CRM, that is not currently designated 
wilderness, containing approximately 2,270 
acres. 


(2) The specific boundaries and acreage of 
these wilderness designations may be reason- 
ably adjusted`by the Secretary, consistent 
with sound land management principles, to 
approximately equal, in sum, the total wil- 
derness acreage deleted from Glacier Bay 
National Park and Preserve pursuant to the 
land exchange authorized by this Act. 


(c) CONDITIONS.—Any exchange of lands 
under this Act may occur only if— 

(1) following the submission of a complete 
license application, FERC has conducted 
economic and environmental analyses under 
the Federal Power Act (16 U.S.C. 791-828) 
(notwithstanding provisions of that Act and 
the Federal regulations that otherwise ex- 
empt this project from economic analyses), 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321-4370), and the Fish and 
Wildlife Coordination Act (16 U.S.C. 661-666), 
that conclude, with the concurrence of the 
Secretary of the Interior with respect to sub- 
paragraphs (A) and (B), that the construc- 
tion and operation of a hydroelectric power 
project on the lands described in section 
3(b)— 

(A) will not adversely impact the purposes 
and values of Glacier Bay National Park and 
Preserve (as constituted after the con- 
summation of the land exchange authorized 
by this section); 

(B) will comply with the requirements of 
the National Historic Preservation Act (16 
U.S.C. 470-470w); and 

(C) can be accomplished in an economi- 
cally feasible manner; 

(2) FERC held at least one public meeting 
in Gustavus, Alaska, allowing the citizens of 
Gustavus to express their views on the pro- 
posed project; 

(3) FERC has determined, with the concur- 
rence of the Secretary and the State of Alas- 
ka, the minimum amount of land necessary 
to construct and operate this hydroelectric 
power project; and 

(4) Gustavus Electric Company has been 
granted a license by FERC that requires 
Gustavus Electric Company to submit an ac- 
ceptable financing plan to FERC before 
project construction may commence, and the 
FERC has approved such plan. 
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SEC. 3. ROLE OF FERC. 

(a) LICENSE APPLICATION.—(1) The FERC li- 
censing process shall apply to any applica- 
tion submitted by Gustavus Electric Com- 
pany to the FERC for the right to construct 
and operate a hydropower project on the 
lands described in subsection (b). 

(2) FERC is authorized to accept and con- 
sider an application filed by Gustavus Elec- 
tric Company for the construction and oper- 
ation of a hydropower plant to be located on 
lands within the area described in subsection 
(b), notwithstanding section 3(2) of the Fed- 
eral Power Act (16 U.S.C. 796(2)). Such appli- 
cation must be submitted within 3 years 
after the date of the enactment of this Act. 

(3) FERC will retain jurisdiction over any 
hydropower project constructed on this site. 

(b) ANALYSES.—{1) The lands referred to in 
subsection (a) of this section are lands in the 
State of Alaska described as follows: 

COPPER RIVER MERIDIAN 

Township 39 South, Range 59 East, par- 
tially surveyed, Section 36 (unsurveyed), 
SE“SW%, SUYSWASW, NE“SW%, 
WRWIANWUMSEM, and S*%SE“NW%. Con- 
taining approximately 130 acres. 

Township 40 South, Range 59 East, par- 
tially surveyed, Section 1 (unsurveyed), 
NW, SW%, WSE, and SW4SWANEM, 
excluding U.S. Survey 944 and Native allot- 
ment A-442; Section 2 (unsurveyed), frac- 
tional, that portion lying above the mean 
high tide line of Icy Passage, excluding U.S. 
Survey 944 and U.S. Survey 945; Section 11 
(unsurveyed), fractional, that portion lying 
above the mean high tide line of Icy Passage, 


excluding U.S. Survey 944; Section 12 
(unsurveyed), fractional, NW'ANEM, 
WYNWM4SW'ANEM, and those portions of 


NW and SW? lying above the mean high 
tide line of Icy Passage, excluding U.S. Sur- 
vey 944 and Native allotment A-442. Con- 
taining approximately 1,015 acres. 

(2) Additional lands and acreage will be in- 
cluded as needed in the study area described 
in paragraph (1) to account for accretion to 
these lands from natural forces. 

(3) With the concurrence of the Secretary 
and the State of Alaska, the FERC shall de- 
termine the minimum amount of lands nec- 
essary for construction and operation of such 
project. 

(4) The National Park Service shall par- 
ticipate as a joint lead agency in the devel- 
opment of any environmental document 
under the National Environmental Policy 
Act of 1969 in the licensing of such project. 
Such environmental document shall consider 
both the impacts resulting from licensing 
and any land exchange necessary to author- 
ize such project. 

(c) ISSUANCE OF LICENSE.—(1) A condition 
of the license to construct and operate any 
portion of the hydroelectric power project 
shall be FERC’s approval, prior to any com- 
mencement of construction, of a finance plan 
submitted by Gustavus Electric Company. 

(2) The National Park Service, as the exist- 
ing supervisor of potential project lands ulti- 
mately to be deleted from the Federal res- 
ervation in accordance with this Act, waives 
its right to impose mandatory conditions on 
such project lands pursuant to section 4(e) of 
the Federal Power Act (16 U.S.C. 797(e)). 

(3) FERC shall not license or relicense the 
project, or amend the project license unless 
it determines, with the Secretary's concur- 
rence, that the project will not adversely im- 
pact the purposes and values of Glacier Bay 
National Park and Preserve (as constituted 
after the consummation of the land exchange 
authorized by this Act). Additionally, a con- 
dition of the license, or any succeeding li- 
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cense, to construct and operate any portion 
of the hydroelectric power project shall re- 
quire the licensee to mitigate any adverse ef- 
fects of the project on the purposes and val- 
ues of Glacier Bay National Park and Pre- 
serve identified by the Secretary after the 
initial licensing. 

(4) A condition of the license to construct 
and operate any portion of the hydroelectric 
power project shall be the completion, prior 
to any commencement of construction, of 
the land exchange described in this Act. 

SEC. 4. ROLE OF SECRETARY OF THE INTERIOR. 

(a) SPECIAL USE PERMIT.—Notwithstanding 
the provisions of the Wilderness Act (16 
U.S.C. 1133-1136), the Secretary shall issue a 
special use permit to Gustavus Electric Com- 
pany to allow the completion of the analyses 
referred to in section 3. The Secretary shall 
impose conditions in the permit as needed to 
protect the purposes and values of Glacier 
Bay National Park and Preserve. 

(b) PARK SYSTEM.—The lands acquired 
from the State of Alaska under this Act 
shall be added to and administered as part of 
the National Park System, subject to valid 
existing rights. Upon completion of the ex- 
change of lands under this Act, the Sec- 
retary shall adjust, as necessary, the bound- 
aries of the affected National Park System 
units to include the lands acquired from the 
State of Alaska; and adjust the boundary of 
Glacier Bay National Park and Preserve to 
exclude the lands transferred to the State of 
Alaska under this Act. Any such adjustment 
to the boundaries of National Park System 
units shall not be considered in applying any 
acreage limitations under section 103(b) of 
Public Law 96-487. 

(c) WILDERNESS AREA BOUNDARIES.—The 
Secretary shall make any necessary modi- 
fications or adjustments of boundaries of 
wilderness areas as a result of the additions 
and deletions caused by the land exchange 
referenced in section 2. Any such adjustment 
to the boundaries of National Park System 
units shall not be considered in applying any 
acreage limitations under section 103(b) of 
Public Law 96-487. 

(d) CONCURRENCE OF THE SECRETARY.— 
Whenever in this Act the concurrence of the 
Secretary is required, it shall not be unlaw- 
fully withheld or unreasonably delayed. 

SEC. 5. APPLICABLE LAW. 

The authorities and jurisdiction provided 
in this Act shall continue in effect until such 
time as this Act is expressly modified or re- 
pealed by Congress. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Alaska (Mr. YOUNG) and the gentleman 
from American Samoa (Mr. 
FALEOMAVAEGA) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Speaker, 
H.R. 3903 authorizes a conditional land 
exchange between the State of Alaska 
and the United States. 

The purpose of the exchange is to en- 
able the construction and operation of 
a small, 800 kilowatt hydroelectric 
project for the community of Gustavus, 
which is located in Southeast Alaska 
on the edge of Glacier Bay National 
Park. If feasible, the project would also 
provide low-cost, clean power to the 
National Park Service. 

The committee held a hearing on 
H.R. 3903 on June 10, 1998. By a voice 
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vote, the bill was ordered reported, 
with an amendment, on July 22. 


This legislation completes several 
years of negotiation with the Gustavus 
Electric Company, the State of Alaska, 
the National Park Service, and local 
environmental groups. I would like to 
thank the gentleman from Virginia 
(Mr. BLILEY) and the work of the Com- 
mittee on Commerce in expediting 
House consideration of H.R. 3903. 


The need from the bill arises from 
Gustavus’s reliance on diesel genera- 
tion for its power, which presents air 
emission considerations, high energy 
costs, and risks of fuel spills during 
shipment. To avoid the drawbacks of 
using diesel fuel, Gustavus Electric 
Company studied alternative power 
sources. Hydroelectricity generating at 
a nearby area called Falls Creek was 
identified as the city’s best option. I 
believe it also make sense for the Na- 
tional Park Service, too, because the 
agency relies on a separate set of diesel 
generations there. 


The problem with constructing a 
hydro-facility is that Falls Creek, the 
proposed site, is currently located in- 
side the boundary of designated wilder- 
ness of Glacier Bay National Park, 
where such a project is not allowed. To 
solve this problem, H.R. 3903 authorizes 
a land exchange that will put the site 
in State ownership, redraw the park 
and wilderness boundary, and enable 
the United States to acquire lands of 
equal value in Alaska. 


When this land exchange was origi- 
nally proposed, there was concern ex- 
pressed by the administration and 
some Alaskans over the potential envi- 
ronmental impact of a hydro project in 
Glacier Bay National Park. I have 
never understood why anyone would 
object to hydropower when the alter- 
native is to continue burning diesel 
fuel at a national park. Regardless, 
these concerns have been put to rest. 


In the interest of moving forward, I 
agreed to make the land exchange con- 
ditional on a determination by the 
Federal Energy Regulatory Commis- 
sion that a hydro facility will have no 
adverse impact on the Park. In other 
words, there will be no land exchange, 
and therefore, no project, if FERC finds 
there will be any harm. 


The bill under consideration today 
has a minor amendment to the re- 
ported bill. The amendment strikes 
section 4(d) of the reported bill. This 
action is technical in nature only. 


Mr. Speaker, at this time I include 
for the RECORD correspondence relative 
to this bill. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON COMMERCE, 
Washington, DC, September 8, 1998. 
Hon. Don YOUNG, 
Chairman, House Committee on Resources, 
Washington, DC. 

DEAR Don: On July 22, 1998 the Committee 

on Resources ordered reported H.R. 3903, the 
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Glacier Bay National Park Boundary Adjust- 
ment Act of 1998. H.R. 3903, as ordered re- 
ported by the Committee on Resources, de- 
tails the role of the Federal Energy Regu- 
latory Commission (“FERC”) and Gustavus 
Electric Company in a land exchange be- 
tween the United States and the State of 
Alaska. As you know, the Committee on 
Commerce was granted an additional referral 
upon its introduction pursuant to the Com- 
mittee’s jurisdiction over the generation and 
marketing of power under Rule X of the 
Rules of the House of Representatives. 

Because of the importance of this matter, 
I recognize your desire to bring this legisla- 
tion before the House in an expeditous man- 
ner. I also understand that you have agreed 
to address this Committee’s concern over 
section 4(d) of the bill as ordered reported in 
a manager’s amendment to be offered on the 
Floor. Therefore, with that understanding, I 
will waive consideration of the bill by the 
Commerce Committee. By agreeing to waive 
its consideration of the bill, the Commerce 
Committee does not waive its jurisdiction 
over H.R. 3903. In addition, the Commerce 
Committee reserves its authority to seek 
conferees on any provisions of the bill that 
are within the Commerce Committee’s juris- 
diction during any House-Senate conference 
that may be convened on this legislation. I 
would seek your commitment to support any 
request by the Commerce Committee for 
conferees on H.R. 3903 or related legislation. 

I would appreciate your including this let- 
ter as a part of the Committee’s report on 
H.R. 3903 and as part of the record during 
consideration of this bill by the House. 

Sincerely, 
TOM BLILEY, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON RESOURCES, 
Washington, DC, September 9, 1998. 
Hon. TOM BLILEY, 
Chairman, Committee on Commerce, 
Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding H.R. 3903, the Glacier Bay 
National Park Boundary Adjustment Act of 
1998, a land exchange bill I introduced to 
help Gustavus, Alaska, construct a small hy- 
droelectric project to provide clean, lower- 
cost power for the community and for the 
operation of Glacier Bay National Park. 

I appreciate you waiving your additional 
referral of this bill to allow it to be consid- 
ered before the House of Representatives ad- 
journs for the year. As your letter states, I 
plan to offer a manager’s amendment which 
addresses the concerns you raised regarding 
subsection 4(d) of the bill as reported by 
striking that subsection. In addition, I will 
include your letter in the report on the bill 
and in the Congressional Record during con- 
sideration of H.R. 3903 on the Floor. Finally, 
I will support your request to be represented 
on any conference on H.R. 3903 in the un- 
likely event that one becomes necessary. 

Thank you again for your cooperation and 
that of Hugh Halpern of your staff. I look 
forward to seeing H.R. 3903 enacted into law 
soon. 

Sincerely, 
DON YOUNG, 
Chairman. 


o 1530 
Crafting this bill has taken some 
time, but the final project advances a 
sensible local solution to a serious 
local problem and should be enacted 
into law without further delay. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank the 
gentleman from Alaska (Mr. YOUNG), 
the chairman of the Committee on Re- 
sources for bringing this piece of legis- 
lation for consideration by this body. 

Mr. Speaker, I rise in strong support 
of this legislation as it was sponsored 
and authored by the gentleman from 
Alaska, also chairman of the Com- 
mittee on Resources. 

It may strike some as unusual for a 
bill that can lead to a hydro project in 
what is now a national park wilderness 
to be acceptable to the National Park 
Service. But this is a unique case, Mr. 
Speaker. Both the community of Gus- 
tavus, Alaska and the Park Service fa- 
cilities at Glacier Bay National Park 
are dependent upon diesel generation 
facilities for their electrical power. 
Barging oil poses a threat of spills in 
park waters. Diesel power generates 
emissions and is expensive. 

Mr. Speaker, the basic purpose of 
this bill is to authorize a review of 
whether there are more economical and 
environmentally benign alternative 
sources of power for the community of 
Gustavus. We are not endorsing any 
specific project in this legislation. 
Rather, we are empowering the Park 
Service, as partners with the Federal 
Energy Regulatory Commission, to 
study this matter in depth prior to 
making any decision of whether a 
small hydroelectric project is either 
economically feasible or environ- 
mentally desirable. 

Mr. Speaker, as an additional safe- 
guard for the best interest of the park’s 
resources, we have extended what in ef- 
fect is veto power for the National 
Park Service, making any land ex- 
change and FERC license subject to 
their consent. Many questions remain 
to be addressed in this process, includ- 
ing concerns raised by the environ- 
mental witnesses in hearing testimony 
before the committee. 

But on the balance, Mr. Speaker, I 
think it is worth determining in a com- 
prehensive public process whether 
there is a better way to produce power 
for the community of Gustavus. In this 
regard, I would note for the record a 
comment made by the Governor of 
Alaska, Tony Knowles in a letter to 
the chairman of the committee, quote, 
“The State has worked closely with 
your staff, the National Park Service 
staff, and the Gustavus Electric Com- 
pany in the development of this bill; 
and we believe it is in the public inter- 
est to enact such legislation. Most no- 
tably, this land exchange would facili- 
tate the development of the Fall Creek 
hydroelectric project near Gustavus. 
This project, as you know, has the po- 
tential to provide long-term affordable 
electricity to the people of Gustavus 
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and to the National Park Service fa- 
cilities. It will reduce State subsidies 
and replace diesel fuel with a clean, 
local, and renewable energy source.” 

Mr. Speaker, a small-scale hydro 
project and land exchange as con- 
templated in this legislation may well 
be in the public interest. However, that 
will be determined only after a joint 
environmental Impact Statement con- 
ducted by the Park Service and FERC 
and only if a license is issued by FERC 
with the consent of the Park Service. 

In light of these safeguards, Mr. 
Speaker, I submit this to my col- 
leagues in the House, and I ask them 
for their support. Support this legisla- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAN SCHAEFER of Colorado. Mr. 
Speaker, | rise in support of H.R. 3903, the 
“Glacier Bay National Park Boundary Adjust- 
ment Act of 1998.” This bill provides for a land 
exchange in Alaska in anticipation of future 
development of a hydroelectric project in a re- 
mote area of the State. Development of this 
project will sharply lower the cost of electricity 
paid by customers in this rural area, which 
currently relies on high-cost diesel generation. 

H.R. 3903 provides a role for the Federal 
Energy Regulatory Commission in the land ex- 
change. Under the bill, the Commission deter- 
mines the minimum amount of land necessary 
for the construction and operation of a hydro- 
electric project. In addition, the land exchange 
may occur only if the Commission has con- 
ducted economic and environmental analyses 
that conclude the construction and operation 
of a hydroelectric project on the exchanged 
land will not adversely impact the Glacier Bay 
National Park and Preserve, will comply with 
the National Historic Preservation Act, and can 
be accomplished in an economically feasible 
manner. 

Significantly, the bill does not circumscribe 
the Commission's hydroelectric licensing proc- 
ess. Any hydroelectric project on the ex- 
changed lands must be licensed by the Com- 
mission, and the Commission retains jurisdic- 
tion over the operation of any such facility. 
H.R. 3903 does not limit the application of the 
Federal Power act to the licensing of a hydro- 
electric project on the exchanged lands. The 
bill does impose additional conditions beyond 
those in the Act. For example, the Commis- 
sion is directed to determine the minimum 
amount of lands necessary for construction 
and operation of a hydroelectric project. H.R. 
3903 also conditions the license on Commis- 
sion approval of a finance plan submitted by 
the applicant, the Gustavus Electric Company. 
In addition, the bill bars the Commission from 
licensing or relicensing the hydroelectric 
project unless it determines the project will not 
adversely impact the purposes and values of 
Glacier Bay National Park and Preserve. Fi- 
nally, H.R. 3903 requires that the licensee 
mitigate any adverse effects of the project on 
the purposes and values of Glacier Bay Na- 
tional Park and Preserve as a condition of the 
license. 

The Committee on Commerce has jurisdic- 
tion over all functions of the Federal Energy 
Regulatory Commission, including its hydro- 
electric licensing process. The Committee was 
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pleased to work with the Committee on Re- 
sources on this legislation. As indicated in the 
exchange of correspondence in the report filed 
by the Committee on Resources, the Com- 
mittee on Commerce waived referral of H.R. 
3903 in order to expedite floor consideration. 
However, that does not constitute a waiver of 
jurisdiction. 

As reflected in the exchange of letters be- 
tween the Committee on Commerce and the 
Committee on Resources, the Committee on 
Resources has agreed to an amendment to 
strke section 4(d) from the bill. This amend- 
ment clarifies that the licensee must pay all 
Federal land use fees required under section 
10(e) of the Federal Power Act. This ex- 
change of letters also commemorates that the 
Committee on Resources would support a re- 
quest by the Committee on Commerce in the 
event there is a conference on H.R. 3903. 

| urge support for the legislation. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
have no requests for time, and I yield 
back the balance of my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I do not have any additional speakers 
as well, and I yield back the balance of 
time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo- 
tion offered by the gentleman from 
Alaska (Mr. YOUNG) that the House 
suspend the rules and pass the bill, 
H.R. 3903, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


——EEE 
GENERAL LEAVE 


Mr. YOUNG of Alaska. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3903, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alaska? 

There was no objection. 


ESE 


OCEANS ACT OF 1998 


Mr. SAXTON. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3445) to establish the Commission 
on Ocean Policy, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R. 3445 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Oceans Act 
of 1998”. 

SEC. 2. DEFINITIONS. 

As used in this Act: 

(1) COMMISSION.—The term ‘‘Commission” 
means the Commission on Ocean Policy es- 
tablished under section 4. 

(2) COASTAL STATE.—The term ‘coastal 
State” means a State in, or bordering on, 
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the Atlantic, Pacific, or Arctic Ocean, the 
Gulf of Mexico, Long Island Sound, or one or 
more of the Great Lakes. 

(3) MARINE ENVIRONMENT.—The term ‘‘ma- 
rine environment” includes— 

(A) the oceans, including coastal and off- 
shore waters and nearshore saltwater estu- 
aries; 

(B) the continental shelf; and 

(C) the Great Lakes. 

(4) OCEAN AND COASTAL ACTIVITIES.—The 
term “ocean and coastal activities’’ includes 
activities consisting of, affecting, or other- 
wise related to oceanography, fisheries, or 
the management or use of any ocean and 
coastal resource. The term does not include 
military operations and training. 

(5) OCEAN AND COASTAL RESOURCE.—The 
term “ocean and coastal resource’? means 
any living or nonliving natural, historic, or 
cultural resource or mineral found in the 
marine environment. 

(6) STATE.—The term “State” means any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, and any other territory or 
possession of the United States. 

SEC, 3. EXECUTIVE RESPONSIBILITIES, 

(a) NATIONAL OCEAN AND COASTAL POLICY.— 
The Congress and the President, after receiv- 
ing and considering the report of the Com- 
mission under section 4, shall develop and 
propose a coordinated, comprehensive, and 
long-range national policy for the respon- 
sible use and stewardship of ocean and coast- 
al resources for the benefit of the United 
States, including a plan to meet the resource 
monitoring and assessment facilities and 
equipment requirements of Federal ocean 
and coastal programs. 

(b) BIENNIAL REPORT.—Beginning in Janu- 
ary 1999, the President shall transmit to the 
Congress biennially a report that shall in- 
clude a detailed listing of all existing Fed- 
eral programs relating to ocean and coastal 
activities, including a description of each 
program, the current funding for the pro- 
gram, and a projection of the funding level 
for the program for each of the following 5 
fiscal years. 

(c) BUDGET COORDINATION,—Each agency or 
department involved in ocean and coastal ac- 
tivities shall include with its annual request 
for appropriations a report that identifies 
significant elements of the proposed agency 
or department budget relating to ocean and 
coastal activities. 

(d) COOPERATION AND CONSULTATION.—In 
carrying out responsibilities under this Act, 
the President— 

(1) may use such staff, interagency, and ad- 
visory arrangements as the President finds 
necessary and appropriate; and 

(2) shall consult with State and local gov- 
ernments and non-Federal organizations and 
individuals involved in ocean and coastal ac- 
tivities. 

SEC. 4. COMMISSION ON OCEAN POLICY. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is hereby estab- 
lished the Commission on Ocean Policy. 

(2) MEMBERSHIP.(A) The Commission 
shall be composed of 16 members appointed 
by the President from among individuals 
who are knowledgeable in ocean and coastal 
activities, including individuals representing 
State and local governments, ocean-related 
industries, academic and technical institu- 
tions, and public interest organizations in- 
volved with scientific, regulatory, economic, 
and environmental ocean and coastal activi- 
ties. The membership of the Commission 
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shall be balanced geographically to the ex- 
tent consistent with maintaining the highest 
level of expertise on the Commission. 

(B) Of the members of the Commission ap- 
pointed under this paragraph— 

(i) 4 shall be appointed from a list of 8 indi- 
viduals who shall be recommended by the 
majority leader of the Senate in consulta- 
tion with the Chairman of the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation; 

(ii) 4 shall be appointed from a list of 8 in- 
dividuals who shall be recommended by the 
Speaker of the House of Representatives in 
consultation with the Chairmen of the Com- 
mittees on Resources, Transportation and 
Infrastructure, and Science; 

(iii) 2 shall be appointed from a list of 4 in- 
dividuals who shall be recommended by the 
minority leader of the Senate in consulta- 
tion with the ranking member of the Senate 
Committee on Commerce, Science, and 
Transportation; and 

(iv) 2 shall be appointed from a list of 4 in- 
dividuals who shall be recommended by the 
by the minority leader of the House of Rep- 
resentatives in consultation with the rank- 
ing members of the Committees on Re- 
sources, Transportation and Infrastructure, 
and Science. 

(C) The members of the Commission shall 
be appointed for the life of the Commission 
by not later than 90 days after the date of 
the enactment of this Act. 

(3) FIRST MEETING.—The Commission shall 
hold its first meeting within 30 days after it 
is established. 

(4) CHAIRMAN.—The Commission shall elect 
one of its members as Chair. 

(b) REPORT.— 

(1) IN GENERAL.—The Commission shall 
submit to the Congress and the President, by 
not later than 18 months after the date of 
the establishment of the Commission, a final 
report of its findings and recommendations 
regarding United States ocean policy. 

(2) PUBLIC AND STATE REVIEW.—Before sub- 
mitting the final report to the Congress, the 
Commission shall— 

(A) publish in the Federal Register a notice 
that the draft report is available for public 
review; and 

(B) provide a copy of the draft report to 
the Governor of each coastal State, the Com- 
mittees on Resources, Transportation and 
Infrastructure, and Science of the House of 
Representatives, and the Committee on 
Commerce, Science, and Transportation of 
the Senate. 

(3) FINAL REPORT CONTENTS, GENERALLY.— 
Subject to paragraph (4), the final report of 
the Commission shall include recommenda- 
tions for the responsible use and stewardship 
of ocean and coastal resources, including the 
following: 

(A) Recommendations for any modifica- 
tions to United States laws and regulations, 
and the administrative structure of the Ex- 
ecutive agencies, that are necessary to im- 
prove the understanding, management, and 
conservation and use of, and access to, ocean 
and coastal resources. 

(B) An assessment of the condition and 
adequacy of existing and planned facilities 
associated with ocean and coastal activities, 
including human resources, vessels, com- 
puters, satellites, and other appropriate plat- 
forms and technologies, and recommenda- 
tions for investments and improvements in 
those facilities. 

(C) A review of existing and planned ocean 
and coastal activities of Federal entities, 
and recommendations for changes in such ac- 
tivities necessary to reduce duplication of 
Federal efforts. 
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(D) A review of the cumulative effect of 
Federal laws and regulations on United 
States ocean policy, an examination of those 
laws and regulations for inconsistencies and 
contradictions that might adversely affect 
the conduct of ocean and coastal activities, 
and recommendations for resolving any such 
inconsistencies. In particular, this portion of 
the report shall include an examination of 
the relationship between the fisheries devel- 
opment and fisheries conservation respon- 
sibilities of the National Marine Fisheries 
Service. 

(E) A review of the known and anticipated 
supply of and demand for ocean and coastal 
resources of the United States. 

(F) A review of the relationship between 
Federal, State, and local governments and 
the private sector in planning and carrying 
out ocean and coastal activities, and rec- 
ommendations for enhancing the role of 
State and local governments. 

(G) A review of opportunities for the devel- 
opment of or investment in new products, 
technologies, or markets related to ocean 
and coastal activities. 

(H) A review of previous and ongoing State 
efforts and Federal efforts to enhance the ef- 
fectiveness and integration of ocean activi- 
ties, including those occurring offshore and 
in nearshore saltwater estuaries. 

(4) STATE COMMENTS.—The Commission 
shall include in the final report comments 
received from the Governor of any coastal 
State regarding recommendations in the 
draft report that apply to areas within the 
boundaries of that coastal State. 

(5) CONSIDERATION OF FACTORS.—In making 
its assessments and reviews and developing 
its recommendations, the Commission shall 
give full and balanced consideration to envi- 
ronmental, technical, economic, and other 
relevant factors, with an equal opportunity 
for all parties to present a fair and reason- 
able case for unbiased consideration by the 
Commission. All recommendations should 
consider effects on private property. To the 
greatest extent possible, no recommenda- 
tions shall have a negative impact on local 
economies that are dependent on ocean and 
coastal resources. Any data used by the 
Commission in making its recommendations 
for regulations shall be peer reviewed. 

(6) LIMITATION ON RECOMMENDATIONS.—The 
Commission shall not make any specific rec- 
ommendations with respect to lands and wa- 
ters within the boundary of any State lo- 
cated north of 51 degrees North latitude, or 
with respect to lands and waters within the 
State of Idaho. 

(c) DUTIES OF THE CHAIR.—In carrying out 
the provisions of this section, the Chair of 
the Commission shall be responsible for— 

(1) the assignment of duties and respon- 
sibilities among staff personnel and their 
continuing supervision; and 

(2) the use and expenditures of funds avail- 
able to the Commission. 

(d) COMPENSATION.—Members of the Com- 
mission shall, subject to the availability of 
appropriations, when engaged in the actual 
performance of duties of the Commission, re- 
ceive reimbursement of travel expenses, in- 
cluding per diem in lieu of subsistence as au- 
thorized for persons employed intermit- 
tently in the Government service under sec- 
tion 3109 of title 5, United States Code. 

(e) STAFF.— 

(1) EXECUTIVE DIRECTOR.—The Chair of the 
Commission may, with the consent of the 
Commission and without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director who is 
knowledgeable in administrative manage- 
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ment and ocean and coastal policy and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. 

(2) COMPENSATION.—The executive director 
shall, subject to the availability of appro- 
priations, be compensated at a rate not to 
exceed the rate payable for Level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. The Chairman 
may fix the compensation of other personnel 
without regard to the provisions of chapter 
51 and subchapter ITI of chapter 53 of title 5, 
United States Code, relating to classification 
of positions and General Schedule pay rates, 
except that the rate of pay for such per- 
sonnel may not exceed the rate payable for 
GS-15, step 7, of the General Schedule under 
section 5332 of such title. 

(3) DETAILEES.—Upon a request of the 
Chair of the Commission made after con- 
sulting with the head of any Federal agen- 
cies responsible for managing ocean and 
coastal resources, the head of any such Fed- 
eral agency may detail appropriate per- 
sonnel of the agency to the Commission to 
assist the Commission in carrying out its 
functions under this Act. Federal Govern- 
ment employees detailed to the Commission 
shall serve without reimbursement from the 
Commission, and shall retain the rights, sta- 
tus, and privileges of his or her regular em- 
ployment without interruption. 

(4) EXPERTS AND CONSULTANTS.—To the ex- 
tent that funds are available, and subject to 
such rules as may be prescribed by the Com- 
mission, the executive director of the Com- 
mission may procure the temporary and 
intermittent services of experts and consult- 
ants in accordance with section 3109 of title 
5, United States Code, but at rates not to ex- 
ceed the daily rate payable for GS-15, step 7, 
of the General Schedule under section 5332 of 
title 5, United States Code. 

(f) ADMINISTRATION.— 

(1) MBETINGS.—All meetings of the Com- 
mission shall be open to the public, except 
that a meeting or any portion of it may be 
closed to the public if it concerns matters or 
information described in section 552b(c) of 
title 5, United States Code. Interested per- 
sons shall be permitted to appear at open 
meetings and present written statements or 
oral statements at the discretion of the Com- 
mission on the subject matter of the meet- 
ing. The Commission may administer oaths 
or affirmations to any person appearing be- 
fore it. 

(2) NOTICE OF MEETINGS.—All open meet- 
ings of the Commission shall be preceded by 
timely public notice, including notice in the 
Federal Register, of the time, place, and sub- 
ject of the meeting. 

(3) MINUTES AND OTHER RECORDS.—(A) Min- 
utes of each meeting shall be kept and shall 
contain a record of the people present, a de- 
scription of the discussion that occurred, and 
copies of all statements filed. Subject to re- 
strictions set forth in section 552 of title 5, 
United States Code, the minutes and records 
of all meetings and other documents that 
were made available to or prepared for the 
Commission shall be available for public in- 
spection and copying at a single location in 
the offices of the Commission. 

(B) The Commission shall have at least one 
meeting in each of the following 6 geo- 
graphic regions of the United States: 

(i) The Northeast. 

(ii) The Southeast. 

(iii) The Southwest. 

(iv) The Northwest. 

(v) The Great Lakes States. 

(vi) The Gulf of Mexico States. 
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(g) COOPERATION WITH OTHER FEDERAL EN- 
TITIES.— 

(1) OTHER FEDERAL AGENCIES AND DEPART- 
MENTS.—The Commission may secure di- 
rectly from any Federal agency or depart- 
ment any information it considers necessary 
to carry out its functions under this Act. 
Each such agency or department may co- 
operate with the Commission and, to the ex- 
tent permitted by law, furnish such informa- 
tion to the Commission, upon the request of 
the Chair of the Commission. 

(2) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as departments 
and agencies of the United States. 

(3) ACQUISITIONS.—The Commission may 
enter into contracts with Federal and State 
agencies, private firms, institutions, and in- 
dividuals to assist the Commission in car- 
rying out its duties. The Commission may 
purchase and contract without regard to sec- 
tion 18 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 416) and section 8 of the 
Small Business Act (15 U.S.C. 637), per- 
taining to competition and publication re- 
quirements, and may arrange for printing 
without regard to the provisions of title 44, 
United States Code. The contracting author- 
ity of the Commission under this Act is ef- 
fective only to the extent that appropria- 
tions are available for contracting purposes. 

(h) TERMINATION.—The Commission shall 
cease to exist 30 days after the date on which 
it submits its final report. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
support the activities of the Commission 
$2,000,000 for fiscal year 1999 and $1,000,000 for 
fiscal year 2000. Any sums appropriated may 
remain available without fiscal year limita- 
tion until the Commission ceases to exist. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. SAXTON) and the gen- 
tleman from American Samoa (Mr. 
FALEOMAVAEGA) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SAXTON). 

Mr. SAXTON. Mr. Speaker, I ask 
unanimous consent to revise and ex- 
tend my remarks. 

Mr. Speaker, today the House is con- 
sidering H.R. 3445, a bill to establish a 
National Ocean Commission. Consider- 
able effort has gone into producing the 
bill that is agreeable to a wide variety 
of parties that are interested in the 
conservation, management, and use of 
our natural, our rich and varied ocean 
and coastal resources. 

The bill reflects an agreement 
reached before the full committee 
markup by the gentleman from Alaska 
(Mr. YOUNG), and the gentleman from 
California (Mr. FARR) and other Mem- 
bers, and further amendments were in- 
cluded to satisfy the concerns of gulf 
State Members. 

It also reflects the willingness of the 
Committee on Science and the Com- 
mittee on Transportation and Infra- 
structure to allow us to move forward 
in a prompt manner and act on the 
measure this year, the International 
Year of the Ocean. 

Mr. Speaker, I would like to express 
my sincere appreciation to the Mem- 
bers of the Committee on Science and 
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the Committee on Transportation and 
Infrastructure for their consideration. 

H.R. 3445 builds upon the foundation 
established more than 30 years ago 
with the enactment of the Marine Re- 
sources, Engineering and Development 
Act in the early 1960s. That historic 
legislation established a Commission 
on Marine Sciences, Engineering and 
Resources commonly referred to as the 
Stratton Commission, which encour- 
aged development of a comprehensive 
national ocean policy. 

As a direct result of the Stratton 
Commission and their report, the Na- 
tional Oceanic and Atmospheric Ad- 
ministration was formed and created, 
and the Coastal Zone Management Act 
was passed by the Congress and estab- 
lished. 

By the year 2010, it has been esti- 
mated that 127 million people or 60 per- 
cent of the American population will 
live along our coasts. As someone who 
is proud to represent a coastal district, 
I have dedicated myself to the health 
and vitality of our ocean ecosystems. 

H.R. 3445 will help assure that health 
and vitality through the work of the 
new ocean policy commission. This 
commission will inform Congress of our 
current ocean programs and whether or 
not they are on track, whether or not 
they need to be changed, and will pre- 
sumably recommend some improve- 
ments. 

As a maritime nation, we have al- 
ways been aware of how crucial oceans 
are to both our economic well-being 
and to the well-being of our environ- 
ment. For instance, the commercial 
fishing industry alone contributes $111 
billion per year to our national GDP. 
There is always a need to further invig- 
orate our ocean and coastal programs. 

During the past 4 years, the Sub- 
committee on Fisheries Conservation, 
Wildlife and Oceans, which I chair, has 
invested a great deal of effort trying to 
improve U.S. coastal and ocean pro- 
grams and dealing with persistent 
management problems facing our fish- 
ery resources. 

A formal review of all these policies 
by a group of independent nongovern- 
mental experts will give us a fresh look 
at these problems, the problems our 
oceans face, and suggest the potential 
solutions for the 21st Century. 

The bill before us today establishes 
the National Ocean Commission con- 
sisting of 16 Members. Eight will be ap- 
pointed from Republican nominations 
and eight from Democratic nomina- 
tions, making it a true bipartisan com- 
mission. 

The bill requires extensive public 
input, including regional public hear- 
ings, public review of the draft report, 
and review of the draft report by the 
governors of coastal states. 

The bill also requires the commission 
to consider the effects of its rec- 
ommendations on private property and 
local economies. 
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H.R. 3445 is the product of hundreds 
of hours of deliberation by both Mem- 
bers and our fine staffs. It is an appro- 
priate congressional initiative during 
1998, the International Year of the 
Ocean, and I obviously hope that this 
bill will pass by a unanimous vote. 

Mr. Speaker, I would like to make a 
special note of the fine efforts of the 
gentleman from California (Mr. FARR), 
who together with several other Mem- 
bers have partnered to create a bill and 
an initiative which I believe is of great 
significance, and has gone through, 
frankly, a long and difficult process. 

So these bills that come about as a 
result of a long period of consideration 
and conversation and dialogue and de- 
bate oftentimes produce a very, very 
good product. I believe that that is the 
case with regard to this bill, and I 
would like to thank the gentleman 
from California (Mr. FARR) for the very 
important and forward looking role 
that he played. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I ask unanimous consent that the gen- 
tleman from California (Mr. FARR) be 
permitted to manage the legislation on 
this side of the aisle. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from American Samoa? 

There was no objection. 

Mr. FARR of California. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I appreciate very much 
the role and leadership that the gen- 
tleman from New Jersey (Mr. SAXTON) 
has played in this. We are a Congress 
that oftentimes emphasizes our par- 
tisan differences, and I think on this 
bill we are emphasizing our bipartisan 
strengths on a common issue, which is 
the oceans. 

This is the International Year of the 
Ocean, and it is interesting how that 
international year has played out. lam 
joking but I think that we have to real- 
ize that in the International Year of 
the Ocean who knew that the Academy 
Awards would honor the oceans by 
granting the Oscar to the movie Ti- 
tanic? Who would have known, when 
we began this year, that the New York 
Times bestseller’s nonfiction list would 
be for a break in the all time record of 
a nonfiction book about weather, 
called The Perfect Storm? Who knew, 
when we began this year, that we were 
going to have on Larry King Live two 
talk shows about weather, the El Nino? 

So we are finishing this year with 
Congress responding to all of these 
issues by enacting a bill that really 
takes all of those issues into consider- 
ation, and that is a bill that puts to- 
gether a commission that is to look at 
these Federal programs not as a single 
sector oriented, which is what we found 
in our committee discussions. Too 
much of what we do in the Federal 
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Government over time ends up just 
trying to solve a single problem. We 
create a government to administer 
that problem. We fund the government 
to deal with that problem and as we 
grow more complex and more com- 
plicated in an area dealing with a body 
of water that really knows no political 
boundary, no State political boundary, 
local boundary, international bound- 
ary, these are issues where we have to 
take a holistic approach to dealing 
with the problems and that is what this 
commission is called upon to do. It is 
called upon to bring back to Congress 
the conflicts that are out there, the 
conflicts in our own law, the conflicts 
between State and local and Federal 
governments. 

So I think that Congress is really 
putting its best foot forward in enact- 
ing this legislation because it is doing 
something that everybody on each side 
of the aisle wants to do and that is do 
a better job with limited resources. 

So I really appreciate the bipartisan 
effort in this creation of this bill. I 
want to also thank the staff of the 
Committee on Resources and particu- 
larly the subcommittee of the gen- 
tleman from New Jersey (Mr. SAXTON), 
because we have worked together and 
everybody shared all the information. 
It has not always been easy because 
there are some interests here that are 
very sensitive. 

So we are here on the floor with, I 
think, a good bill that everybody can 
be proud of. 

I just want to point out also that it 
has been an effort. I represent the 
coast of California and I have a special 
interest in it. We have a lot of marine 
institutions around the bay, 16 to 17 
different institutions that relate to the 
ocean. We call ourselves the Kennedy 
Space Center of the ocean. A lot of 
other areas like to claim that title, 
too, whether it is Woods Hole, Massa- 
chusetts, or the San Diego area with 
Scripps, but we held in the Monterey 
Bay region the first-ever Presidential 
Conference on the Oceans. It was at- 
tended by Members of both sides of the 
aisle and they got to speak and partici- 


te. 

I think we are really on a national 
realization that if we do not deal with 
the problems of the ocean, we are going 
to have a lot of detrimental effects for 
those of us who want to live on this 
planet. As far as economic security, na- 
tional security, environmental secu- 
rity, food security and issues like that, 
this commission will bring us all to- 
gether with some comprehensive rec- 
ommendations to Congress of how we 
might move forward. 

Mr. Speaker, I reserve the balance of 
my time. 


o 1545 


Mr. SAXTON. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from New 
York (Mr. BOEHLERT). 
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Mr. BOEHLERT. Mr. Speaker, 1998 is 
the Year of the Ocean. We have heard 
that mentioned several times. So, it is 
only fitting and proper that we focus 
on the ocean this year. And in doing so, 
I would like to commend the gen- 
tleman from New Jersey (Chairman 
SAXTON) for the outstanding leadership 
he has provided. He is there every step 
of the way. It is his inspiration, his in- 
novation that has gotten us to this 
juncture today. 

But, Mr. Speaker, he has not done it 
alone. The gentleman from California 
(Mr. FARR), the gentleman from Mary- 
land (Mr. GILCHREST) and the gen- 
tleman from California (Mr. BILBRAY) 
have all been very active participants 
in this process. 

I think this is very important legisla- 
tion. We sometimes think that if it is 
not a major bill providing trillions of 
dollars of expenditures and a lot of con- 
troversy, it is not all that important. 
Let me suggest that this is very impor- 
tant. 

Two-thirds of the world’s surface is 
covered by water, and we have to deal 
with that water. I was glad to hear the 
gentleman from California (Mr. FARR), 
give that recitation of all those things 
that people did not know about this 
year; that in 1998, nobody knew that 
Titanic would get the Oscar. I think 
that people are properly focusing on 
the ocean and I think a commission to 
study the issue and make recommenda- 
tions to all of us for further action is 
something that is very right and very 
proper. 

Mr. Speaker, I am here as a colleague 
who was watching this debate, colloquy 
more than a debate, in my office and 
said what they are doing over there is 
very important and I want to say that 
to them. I want to express to the gen- 
tleman from New Jersey (Chairman 
SAXTON) and to the gentleman from 
California (Mr. FARR) and the others 
who have been involved, ‘Thank you 
for what you are doing. I am proud of 
you.” 

Mr. Speaker, this is the type of work 
that day in and day out the House of 
Representatives is very actively en- 
gaged in. It is very important, not just 
for now but for future generations. 

Mr. FARR of California. Mr. Speaker, 
I yield 5 minutes to the gentleman 
from American Samoa (Mr. 
FALEOMAVAEGA) whose district is sur- 
rounded by water. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I rise today in strong support of H.R. 
3445, a bill to establish a commission 
on ocean policy. Mr. Speaker, we all 
know that approximately two-thirds of 
the world’s surface is covered by water. 
Our oceans should be our greatest re- 
source, but for many years for many a 
number of reasons, oftentimes it has 
been nothing more than our greatest 
dumping ground. 

Decades ago, the United States and 
other progressive nations realized that 
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to continue our then current policy 
would only lead to the destruction of a 
vital resource. In response, we began 
the process of establishing a more co- 
herent policy on management of this 
resource. It was obvious to all those 
who were involved that the United 
States alone could not adequately ad- 
dress the problem and through the ef- 
forts of the United Nations and many 
other concerned countries, more ag- 
gressive actions were taken worldwide. 

Mr. Speaker, over the past 30 years, 
much progress has been made in the 
management and use of our oceans. 
International protocols continue to be 
developed to the benefit of all nations. 
This process has not gone smoothly, 
however, and there have been and con- 
tinue to be nations which overfish 
dwindling stocks of fish or hunt species 
of whale to near extinction. But today 
the tides have changed, so to speak. A 
vast majority of the world opposes ac- 
tions of this nature. 

The United States continues to ad- 
dress the problem of overfishing of 
local stocks off the coast of the eastern 
United States. This has been a particu- 
larly difficult issue because of the long 
history of fishing in communities 
which have relied on local stocks for 
generations. As the yields in these 
stocks have dwindled over the last dec- 
ade, increased concern has risen to a 
sense of despair. This is an ongoing 
problem which needs continued atten- 
tion and additional resources. 

Mr. Speaker, off the coast of the 
western United States, the issue of 
fishing for tuna and the associated kill- 
ing of dolphins has been discussed for 
years. I have spoken on this topic at 
length in the past and do not have the 
time to go into detail today, but suffice 
it to say that we recently entered into 
a new international agreement in an 
effort to enlist the support of our 
neighbors to the south to protect dol- 
phins, yet assist them in their eco- 
nomic development by permitting tuna 
caught in compliance with this inter- 
national accord to enter the United 
States for commercial sale. The envi- 
ronmental community and the domes- 
tic fishing industry was split on this 
new law and we will not know for years 
how well this new arrangement will 
work. This is another area which could 
use additional study and resources and 
even more the reason why we should 
have a national commission on oceans. 

Mr. Speaker, I am most familiar with 
U.S. interests in the Pacific region. As 
the largest body of water in the world, 
the Pacific covers 70 million square 
miles of the earth’s surface and borders 
or surrounds many countries. It is the 
source of food for much of the world’s 
population and a significant portion of 
the world’s commerce is transported 
across its surface. 

The United States has considerable 
interest in this region. Our territory 
includes the State of Hawaii, the Terri- 
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tories of American Samoa, Guam, and 
the Northern Mariana Islands. Al- 
though now independent, we have con- 
tinued close relationships with the 
Federated States of Micronesia, the 
Republic of the Marshall Islands, and 
the Republic of Palau. We also admin- 
ister approximately a dozen other is- 
lands in the Pacific. While the total 
land area is relatively small, the area 
included in our Nation’s Exclusive Eco- 
nomic Zone is hundreds of thousands of 
square miles in the Pacific Ocean. 

Mr. Speaker, our Nation alone con- 
trols some 2.3 million square nautical 
miles of Exclusive Economic Zones. 
Coming from a group of islands who 
have lived off this natural resource for 
thousands of years, I welcome this 
piece of legislation. It is in our na- 
tional interest to devote additional re- 
sources to study of ocean policy. 

Mr. Speaker, I urge my colleagues to 
support this great legislation. I want 
to commend, again, the leadership and 
the service of the gentleman from New 
Jersey (Mr. SAXTON) the chairman of 
the Subcommittee on Fisheries, Con- 
servation, Wildlife and Oceans for his 
outstanding performance, not only for 
the management of this legislation, 
but certainly as a great friend. 

Mr. SAXTON. Mr. Speaker, I reserve 
the balance of my time. 

Mr. FARR of California. Mr. Speaker, 
how much time do we have remaining? 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentleman from Cali- 
fornia (Mr. FARR) has 112 minutes re- 
maining. 

Mr. FARR of California. Mr. Speaker, 
I yield 4 minutes to the distinguished 
gentleman from Guam (Mr. UNDER- 
WOOD). 

Mr. UNDERWOOD. Mr. Speaker, I 
thank the gentleman from California 
(Mr. FARR) for yielding me this time, 
and I certainly would like to begin by 
congratulating my colleague, the au- 
thor of H.R. 3445, for his diligent work 
in bringing this important piece of leg- 
islation to fruition. Also, I would like 
to thank the gentleman from New Jer- 
sey (Mr. SAXTON) of New Jersey, the 
distinguished chairman, for all of his 
efforts. 

Mr. Speaker, one would find them- 
selves hard-pressed to refute the role 
that the oceans contribute to our daily 
lives. As has been stated here already, 
and in other legislative bodies, at con- 
ferences and seminars and symposiums, 
we depend on the oceans for our liveli- 
hood. Not just in an economic sense, 
but also for recreational purposes for 
tourism and even spiritual as well. 

Coastal cities and towns rely on the 
waters of the sea. Some use it for tour- 
ism, others for the transshipment of 
goods, while other retain a long history 
perhaps as fishing villages. 

As the delegate from the Island of 
Guam, an island community, our peo- 
ple and our leaders use the surrounding 
ocean for all these reasons and more. 
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The ocean represents our historical 
ties with our ancestors and also pro- 
vides us with an opportunity for future 
growth and maintaining and sustaining 
our way of life in the present. 

In all the attention that has been 
drawn to oceans this year, people have 
been fond of saying that over half of 
the country’s population lives within 
50 miles of the water. Mr. Speaker, I 
am proud to say that I come from a 
community where 100 percent of our 
people live within 4 miles of the ocean. 
And so we fully recognize the impact 
and the importance of the ocean in our 
lifes. 

Often we overlook what benefits the 
oceans bring to our communities when 
we spend most of our time on land. I 
know, as the gentleman from American 
Samoa (Mr. FALEOMAVAEGA), my es- 
teemed colleague here, and I go and 
crisscross the ocean and we see the 
great expanse of ocean, we also see the 
opportunities. We imagine the history 
of our own islands’ peoples, but we also 
see the economic opportunities and the 
necessity to protect the resources and 
the opportunities that the Pacific pro- 
vides this country and to the world. 

The Stratton Commission convened 
in the 1960s to assess the Nation’s ma- 
rine resources was a good beginning, 
because it helped bring about a policy 
that created the National Oceanic and 
Atmospheric Administration. It pro- 
vided our country a method to use the 
ocean and its resources for our gain. 
However, in our pursuit to travel faster 
on ocean routes and establish economic 
advantages and to feed our Nation and 
the world, I think we have neglected a 
sound international policy to preserve 
and sustain the valued resources that 
the ocean provides. 

The formulation of this commission 
on ocean policy, patterned somewhat 
after the Stratton Commission, is an 
opportunity to step forward in the 
right direction. It helps to establish a 
new ocean policy focused around prop- 
erly managing the oceans to produce a 
healthy, abundant ecosystem. It is a 
serious approach to create a plan that 
will ensure the survival of a viable and 
abundant ocean in the 21st century. 

Mr. Speaker, I would also like to 
take this opportunity to express my 
support for ratification of the Conven- 
tion of the Law of the Sea Treaty. This 
international arrangement, and col- 
laboration with other developed na- 
tions that this treaty represents, goes 
hand in hand with the national policy 
we are seeking to create. It is possible 
to have one without the other, but to 
only develop a national policy and not 
address the need for international co- 
operation in our new global village is 
not quite responsible. The Law of the 
Sea helps to ensure economic pros- 
perity and military security while pre- 
serving and sustaining ocean resources 
with the cooperation of other coun- 
tries. 
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As leaders for the Nation, we carry 
the burden providing for the present 
and planning for the future. H.R. 3445, 
the Oceans Act of 1998, ensures that 
this responsibility is met. I encourage 
all of my colleagues to support this 
measure. 

Mr. FARR of California. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I think that it is impor- 
tant to point out that there is some 
major overhaul of Federal law in this 
bill. This commission, which the Presi- 
dent shall appoint with recommenda- 
tions from Congress, is going to do 
some things that I think are absolutely 
essential to us positioning ourselves 
for the 21st century. 

The bill says, and I quote, *‘A review 
of all existing or planned ocean or 
coastal activities of Federal entities 
and recommendations for changes in 
such activities necessary to reduce du- 
plication of Federal efforts.” 

The bill also calls for, ‘‘a review of 
the cumulative effect of Federal laws 
and regulations on the United States 
ocean policy and examination of those 
laws and regulations for inconsist- 
encies and contradictions that might 
adversely affect the conduct of ocean 
and coastal activities, and rec- 
ommendations for resolving the incon- 
sistencies.”’ 

This is a good way of setting some 
Federal policy that gets us away from 
just trying to administer item by item, 
as we have historically. 

Then, ‘‘a review of all known and an- 
ticipated supply of and demand for 
ocean and coastal resources in the 
United States, and a review of the rela- 
tionship between Federal, State, and 
local governments and the private sec- 
tor in planning and carrying out ocean 
and coastal policy recommendations.” 

Probably even the most controversial 
area of all is to examine the relation- 
ship between the fisheries development 
and fisheries conservation responsibil- 
ities of the National Marine Fisheries 
so that we do not really just legislate 
in crisis. We can legislate sound man- 
agement practices. All of these rec- 
ommendations will come back to Con- 
gress for enactment in the future. 

Mr. Speaker, I want to also say that 
a person on my staff who was here as a 
Sea Grant Fellow and had to go back 
to school, but I wanted to point out 
that but for her work we would not be 
this far long: Jennifer Newton. Chris 
Mann on our committee staff, and also 
the minority staff of John Rayfield, 
Harry Burroughs, and Sharon McKenna 
all made this bill possible, and I want 
to thank them for their effort. 

Lastly, wholeheartedly my thanks 
and appreciation and professional re- 
spect goes out to the gentleman from 
New Jersey (Chairman SAXTON). We 
have had a wonderful time working to- 
gether on this bill because we mutually 
had a vision of where we ought to be 
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going and we stuck with that vision 
and did whatever was necessary to try 
to bring it to fruition. 


o 1600 

So I have a great deal of appreciation 
for the gentleman’s leadership and he 
serves his district well. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SAXTON. Mr. Speaker, I yield 
myself the balance of my time and 
would like to thank the gentleman for 
his kind remarks. 

Mr. ORTIZ. Mr. Speaker, | appreciate the 
many efforts to bring an oceans policy bill be- 
fore the House of Representatives today. This 
is certainly an issue which is extremely impor- 
tant to the future of the United States and de- 
serves our attention. 

As H.R. 3445, the Oceans Act of 1998, 
comes to the floor of the House of Represent- 
atives, | am concerned there has not been 
adequate debate on provisions rejected for in- 
clusion in this legislation which would protect 
the objective and fair consideration of all inter- 
ests in offshore resources. It is my desire that 
we would continue to work to bring a com- 
promise bill on ocean policy to the floor of the 
House. This is an extremely important issue 
with far ranging effects which Congress should 
address thoroughly. 

Since we initially considered this issue in 
the Committee on Resources, | have not 
heard anyone say that we should not protect 
our oceans. We all are aware of the inimitable 
role our oceans play in our future and know 
we must insure the sustainability of oceanic 
resources. At the same time, these resources 
contribute daily to the economies of our com- 
munities and support a large segment of our 
population, both directly and indirectly. While 
we work to protect the future of these re- 
sources, we must insure we adequately pro- 
tect the diverse interests we have in our 
oceans. 

Mr. SHUSTER. Mr. Speaker, H.R. 3445, the 
Oceans Act of 1998, establishes a commis- 
sion to help develop a national ocean policy. 

Through its jurisdiction over law and pro- 
grams regarding the ocean, the Committee on 
Transportation and Infrastructure has a strong 
interest in this legislative proposal. 

In order to allow this legislation to be 
brought to the floor today, the Committee on 
Transportation and Infrastructure agreed to a 
sequential referral of very limited duration. 

However, this action should in no way be 
considered a waiver of the jurisdiction of the 
Committee on Transportation and Infrastruc- 
ture over H.R. 3445. 

If this legislation goes to a House-Senate 
conference, the Committee on Transportation 
and Infrastructure reserves the right to request 
to be included as conferees. 

In addition, the chairman of the Resources 
Committee has assured me that he is willing 
to work with our committee on any differences 
the Committee on Transportation and Infra- 
structure may have with this bill in such a con- 
ference, or in the event that there is no formal 
House-Senate conference on this bill. 

| would like to thank the leadership of the 
Resources Committee for these assurances 
and for their cooperation throughout the proc- 
ess. 
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Mr. MILLER of California. Mr. Speaker, | 
rise in support of the substitute amendment for 
H.R. 3445. The amendment is, with minor 
changes, essentially the bill that was reported 
from the Resources Committee. 

It establishes a commission on ocean policy 
to assess the status of ocean and coastal re- 
sources and make recommendations on how 
we, as a nation, can make the best use of 
these resources while ensuring their avail- 
ability to future generations. It calls for the 
President and Congress, after reviewing the 
commission's report, to develop a national pol- 
icy to guide our ocean and coastal activities to 
those ends. 

While | support the bill before the House 
today, | remain concemed that restrictions 
placed on the scope of the commission's re- 
view may fetter the commission in making a 
comprehensive assessment of marine re- 
sources and the activities that affect them. If 
this is the result, then the ocean policy to be 
developed from the commission’s rec- 
ommendations will be the poorer for it. After 
all, the commission established by this bill will 
only make recommendations which Congress 
and the Administration are free to ignore. 

Yet up until the last minute there were at- 
tempts to further restrict the scope of review, 
thus restricting the intellectual freedom of the 
commissioners appointed, because of their ex- 
pertise, to study our ocean and coastal re- 
sources, Particularly disturbing was an attempt 
to revisit issues dealt with unambiguously and 
decisively in Committee. Clearly there are 
those that would prefer that this bill not be- 
come law. Afraid to oppose it outright, they 
have tried to inflict the death of a thousand 
cuts. 

But as a result of the perseverance of Mr. 
Farn and the gentleman from New Jersey, Mr. 
SAXTON, those attempts have so far failed. 
The compromise before the House today pre- 
serves the fundamental principles of the bill 
that was introduced, while going the extra mile 
to address the concerns of some members 
about the breadth of the commission's author- 


ity. 

1998 is the Year of the Ocean and this is 
bipartisan legislation to promote responsible 
use and stewardship of these resources. It's 
been 30 years since the United States had a 
thorough review of the oceans and Congress 
should take the lead in establishing an oceans 
policy for the 21st century. 

Again, | commend Mr. FARR and Mr. 
SAXTON for all their hard work trying to keep 
this bill on track against long odds. 

This is good legislation and | urge the 
House to support it. 

Mr. PALLONE. Mr. Speaker, | join my col- 
leagues today in supporting the passage of 
H.R. 3445, the Oceans Act. As the world cele- 
brates the International Year of the Ocean, we 
have an excellent opportunity to initiate a 
major review of ocean policies in this Nation 
and to take actions to improve our under- 
standing of ocean systems and the ocean en- 
vironment as a whole. 

As a coastal member and co-chair of the 
Coastal Caucus, I’ve always been supportive 
of protecting our oceans and coasts and real- 
ize the tremendous benefits they offer all 
Americans. Our oceans provide us with jobs, 
food, recreational as well as education oppor- 
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tunities, medicine, and transportation. Each 
year an estimated 180 million Americans visit 
the coast and nearly one third of our nation’s 
Gross National Product is produced in coastal 
areas. Our oceans also play an important role 
in determining climate. 

But all is not well with our oceans. Today, 
more than half of all 265 million Americans 
live within 50 miles of our shores. This has put 
tremendous pressure on our estuaries, coastal 
zone, and near and offshore areas. In 1996, 
nearly 2,200 health advisories were issued 
against the consumption of contaminated fish. 
In 1997, over 4,000 beach closings or warn- 
ings were issued due to pollution. Harmful 
algal blooms, like red tides and pfiesteria, 
have been responsible for over $1 billion in 
economic damages over the last decade. A 
1997 National Marine Fisheries Service report 
to Congress stated that of the federally man- 
aged species for which sufficient data was 
available, 31% are “overfished.” The list goes 
on and on. 

H.R. 3445 attempts to rectify some of these 
problems by establishing a Commission on 
Ocean Policy. This Commission, which is simi- 
lar to the original Stratton Commission of the 
late 1960's, will report to Congress and the 
President policy recommendations for how to 
do better with respect to our oceans, ulti- 
mately resulting in a coordinated National 
Ocean Policy. 

While | support H.R. 3445, | am deeply dis- 
appointed that the bill before us today is much 
weaker than what was passed unanimously by 
the Fisheries Conservation, Wildlife and 
Oceans subcommittee. Nevertheless, | ap- 
plaud the efforts of Mr. FARR Mr. SAXTON, and 
others for working so hard to bring this bill to 
the floor today. 

In closing, Mr. Speaker, | urge all Members 
to vote in favor of this legislation so that we 
can go to conference and have it signed into 
law before the end of the session. Cast a vote 
for the oceans! Vote yes on the Oceans Act! 

Mr. WELDON of Pennsylvania. Mr. Speaker, 
| rise today in support of H.R. 3445, the 
Oceans Act of 1998. In my capacity as chair- 
man of the National Security R&D sub- 
committee, | have spent the last several years 
working to promote ocean protection. | have 
continued to address the issue of the protec- 
tion of our seas at the international level 
through my work as the Chairman of the Glob- 
al Legislators for a Balanced Environment 
(GLOBE) Task Force on Oceans, and as the 
U.S. Vice President for the Advisory Com- 
mittee on Protection of the Seas. 

1998 has been declared the International 
Year of the Ocean in recognition of the impor- 
tance of our ocean resources—the ocean's 
fundamental importance to our economic well 
being, safety, health, and quality of life. We 
must continue to work to discover and to leam 
more about our oceans in order to achieve the 
long-term goals of fostering an increased 
awareness of the criticality of the ocean envi- 
ronment and assuring the sustainable use of 
the ocean for our continued national vitality. 

It is clear that we need to get smarter about 
the ocean. For more than half of the American 
population, it is truly in our back yards. For the 
military, it is the primary platform for defense. 
For the economy, it produces one out of every 
three dollars of the Gross National Product. 
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We can track the spread of cholera by under- 
standing ocean circulation and we may find a 
cure for cancer in the biology of the sea. The 
seabed may be the next place for large-scale 
mining of precious ores. 

We are surrounded by a medium about 
which we know less than we know about the 
moon! It is time to change this, and to enlarge 
our view of the ocean. We have mapped the 
entire sphere of the moon at resolutions suffi- 
cient to reveal geographic characteristics the 
size of a football field, as well as objects the 
size of bicycles within those fields. Yet, we 
have mapped less than seven percent of the 
ocean floor. Such mapping has been done at 
resolutions as much as ten thousand times 
poorer than the precision used for the Moon 
and Mars. We have yet to image at any reso- 
lution vast mountain chains, earthquake faults, 
shipwrecks, and a multitude of other features 
that would help us understand major features 
of the 197 million square miles of planet on 
which we live. 

Clearly, the ocean is more than a beautiful 
vista for recreation. | urge my colleagues to 
join me in supporting H.R. 3445 to establish a 
Commission on Ocean Policy. In this way, we 
can be more committed to better under- 
standing and protecting our interests in this in- 
credible resource. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKuUS). The question is on the mo- 
tion offered by the gentleman from 
New Jersey (Mr. SAXTON) that the 
House suspend the rules and pass the 
bill, H.R. 3445, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


O e y 
GENERAL LEAVE 


Mr. SAXTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and to include extraneous mate- 
rial on H.R. 3445, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

—_—_—— 


COLLECTION OF FEES FOR MAK- 
ING OF MOTION PICTURES, TEL- 
EVISION PRODUCTIONS, AND 
SOUND TRACKS IN NATIONAL 
PARK AND NATIONAL WILDLIFE 
REFUGE SYSTEM 


Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2993) to provide for the collection 
of fees for the making of motion pic- 
tures, television productions, and 
sound tracks in the National Park Sys- 
tem and Nationa] Wildlife Refuge Sys- 
tem units, and for other purposes, as 
amended. 
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The Clerk read as follows: 
H.R. 2993 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FEE AUTHORITY AND REPEAL OF 
PROHIBITION. 

(a) AUTHORITY.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior (in this section referred to as the “Sec- 
retary") may permit, under terms and condi- 
tions considered necessary by the Secretary, 
the use of lands and facilities administered 
by the Secretary for the making of any mo- 
tion picture, television production, sound- 
track, or similar project, if the Secretary de- 
termines that such use is appropriate and 
will not impair the values and resources of 
the lands and facilities. 

(2) Fees.—(A) Any permit under this sec- 
tion shall require the payment of fees to the 
Secretary in an amount determined to be ap- 
propriate by the Secretary sufficient to pro- 
vide a fair return to the government in ac- 
cordance with subparagraph (B), except as 
provided in subparagraph (C). The amount of 
the fee shall be not less than the direct and 
indirect costs to the Government for proc- 
essing the application for the permit and the 
use of lands and facilities under the permit, 
including any necessary costs of cleanup and 
restoration, except as provided in subpara- 
graph (C). 

(B) The authority of the Secretary to es- 
tablish fees under this paragraph shall in- 
clude, but not be limited to, authority to 
issue regulations that establish a schedule of 
rates for fees under this paragraph based on 
such factors as— 

(i) the number of people on site under a 
permit; 

(ii) the duration of activities under a per- 
mit; 

Gii) the conduct of activities under a per- 
mit in areas designated by statute or regula- 
tions as special use areas, including wilder- 
ness and research natural areas; and 

(iv) surface disturbances authorized under 
a permit. 

(C) The Secretary may, under the terms of 
the regulations promulgated under para- 
graph (4), charge a fee below the amount re- 
ferred to in subparagraph (A) if the activity 
for which the fee is charged provides clear 
educational or interpretive benefits for the 
Department of the Interior. 

(3) BONDING AND INSURANCE.—The Sec- 
retary may require a bond, insurance, or 
such other means as may be necessary to 
protect the interests of the United States in 
activities arising under such a permit. 

(4) REGULATIONS.—{A) The Secretary shall 
issue regulations implementing this sub- 
section by not later than 180 days after the 
date of the enactment of this Act. 

(B) Within 3 years after the date of enact- 
ment of this Act, the Secretary shall review 
and, as appropriate, revise regulations issued 
under this paragraph. After that time, the 
Secretary shall periodically review the regu- 
lations and make necessary changes. 

(b) COLLECTION OF Fres.—Fees shall be col- 
lected under subsection (a) whenever the pro- 
posed filming, videotaping, sound recording, 
or still photography involves product or 
service advertisements, or the use of models, 
actors, sets, or props, or when such filming, 
videotaping, sound recording, or still photog- 
raphy could result in damage to resources or 
significant disruption of normal visitor uses. 
Filming, videotaping, sound recording or 
still photography, including bona fide news- 
reel or news television film gathering, which 
does not involve the activities or impacts 
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identified herein, shall be permitted without 
fee. 

(c) EXISTING REGULATIONS.—The prohibi- 
tion on fees set forth in paragraph (1) of sec- 
tion 5.1(b) of title 43, Code of Federal Regula- 
tions, shall cease to apply upon the effective 
date of regulations under subsection (a). 
Nothing in this section shall be construed to 
affect the regulations set forth in part 5 of 
such title, other than paragraph (1) thereof. 

(d) PROCEEDS.—Amounts collected as fees 
under this section shall be available for ex- 
penditure without further appropriation and 
shall be distributed and used, without fiscal 
year limitation, in accordance with the for- 
mula and purposes established for the Rec- 
reational Fee Demonstration Program under 
section 315 of Public Law 104-134. 

(e) PENALTY.—A person convicted of vio- 
lating any regulation issued under sub- 
section (a) shall be fined in accordance with 
title 18, United States Code, or imprisoned 
for not more than 6 months, or both, and 
shall be ordered to pay all costs of the pro- 
ceedings, 

(f) EFFECTIVE DaTE.—This section and the 
regulations issued under this section shall 
become effective 180 days after the date of 
the enactment of this Act, except that this 
subsection and the authority of the Sec- 
retary to issue regulations under this section 
Shall be effective on the date of the enact- 
ment of this Act. 

The SPEAKER pro tempore (Mr. 
LAHoop). Pursuant to the rule, the 
gentleman from Utah (Mr. HANSEN) and 
the gentleman from American Samoa 
(Mr. FALEOMAVAEGA) each will control 
20 minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume, 

Mr. Speaker, H.R. 2993 is a bill intro- 
duced by my colleague, the gentleman 
from Colorado (Mr. JOEL HEFLEY). The 
gentleman from Colorado deserves 
credit for the work he has put in to de- 
velop a bill that provides a new way for 
the National Park Service and other 
Federal agencies to collect fees from 
the motion picture industry who use 
Park Service and other Federal lands 
in the making of their movies. 

H.R. 2993 repeals the existing Depart- 
ment of the Interior regulatory prohi- 
bition on collecting fees at units of the 
National Park System and the Na- 
tional Wildlife Refuge System for the 
use of these areas for commercial film 
productions. H.R. 2993 authorizes the 
Secretary to establish a fee schedule 
using a number of relevant factors, 
such as the number of people on site 
and the duration of the filming activi- 
ties. However, this bill would not affect 
newsreel or television news activities. 
Proceeds from these location fees 
would remain in the unit where the 
filming occurs, as per the Recreational 
Fee Demonstration Program estab- 
lished in the 1997 Interior Appropria- 
tion Act. 

Mr. Speaker, American public lands, 
especially National Parks, have been 
serving as the backdrop for many of 
Hollywood’s most famous and profit- 
able productions, including such films 
as “Indiana Jones and the Last Cru- 
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sade,” “Forrest Gump,” “Star Wars” 
and “Butch Cassidy and the Sundance 
Kid.” Neither the National Park Serv- 
ice nor the Fish and Wildlife Service 
collected a dime from any of these 
movies because they are prohibited 
from establishing fair and reasonable 
fees from commercial film companies 
for the use of these lands. H.R. 2993 
would remedy this problem while also 
making the commercial filming fee 
available directly to the unit involved 
in the film production. 

Mr. Speaker, this is a much needed 
bill which returns a fair profit to the 
Federal Government for the use of 
many of our national treasures. I 
strongly urge my colleagues to support 
H.R. 2993. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I thank the gentleman 
from Utah, the chairman of our Sub- 
committee on National Parks and Pub- 
lic Lands of the Committee on Re- 
sources for his management of this leg- 
islation, and in particular I want to 
commend the gentleman from Colorado 
(Mr. HEFLEY) for his sponsorship of this 
legislation. 

Mr. Speaker, this legislation provides 
for the collection of fees for the mak- 
ing of motion pictures, television pro- 
ductions and sound tracks in the Na- 
tional Park System and the National 
Wildlife Refuge System. We should be 
charging appropriate commercial fees 
for the use of national parks and ref- 
uges, especially when such fees have a 
long established use on public lands 
and national forests. The regulation 
prohibiting movie and television fees 
for parks and refuges appears to have 
long outlived any usefulness it may 
have ever had. 

Subsequent to our hearing, several 
meetings and discussions have been 
held among our staffs, the representa- 
tives of the Department of the Interior, 
the film industry, and other interested 
parties. I believe these talks were very 
fruitful and productive. 

As a result of these discussions, Mr. 
Speaker, the Committee on Resources 
approved the amendment in the nature 
of a substitute to 2993 and made several 
significant changes in this legislation. 
I believe those changes improve the 
bill, and I will also note that the bill 
we are sending to the floor today in- 
cludes one additional change requested 
by the administration that is con- 
sistent with what we are trying to 
achieve by the provisions of this bill. 

Mr. Speaker, everyone agrees that 
there should be fair and reasonable fees 
for the use of public resources for film- 
ing. I am greatly encouraged by the bi- 
partisan manner in which legislative 
agreement was reached on this impor- 
tant issue. I support this bill and I urge 
my colleagues to do the same. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
HEFLEY), the author of the bill, who 
has done great work on this particular 
legislation. 

Mr. HEFLEY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I would suspect that 
most Americans got their first taste of 
the West through the classic westerns 
of John Ford, and most of those films 
were made on public land. Mr. Ford 
paid a standard fee for the use of those 
lands, but for the past 50 years, for rea- 
sons that no one can really explain, the 
Park Service and the Fish and Wildlife 
Service have been forbidden from col- 
lecting fees for commercial filming. 
The bill before us attempts to correct 
this inequity. 

H.R. 2993 directs the Secretary of the 
Interior to develop a uniform policy to 
collect fees for most commercial film- 
ing on lands administered by the Inte- 
rior Department agencies. 

The bill directs that the Secretary 
require that these fees provide a fair 
return to the government, and that 
said fees shall not be less than the di- 
rect and indirect costs to the govern- 
ment for processing fee applications 
and for the use of the land and facili- 
ties. 

The bill also directs development of a 
fee schedule to be based on such factors 
as the number of people on the site, du- 
ration of their stay, surface disturb- 
ances and the use of special areas. 

The policy exempts from fees bona 
fide newsreel or news television pro- 
ductions, and most still photographers, 
save for those who use models and ac- 
tors and sets and props, and those that 
would result in either damage to re- 
sources or a significant disruption to 
normal visitor uses. 

The language before us addresses 
concerns raised by the Justice Depart- 
ment and has been cleared with the mi- 
nority. 

Finally, the bill directs the revenues 
from this policy to be used in accord- 
ance with the existing fee demo pro- 


gram. 

This bill is the product of a great 
deal of cooperation between both sides 
of the aisle on the Committee on Re- 
sources. In fact, I think it is an exam- 
ple of how most of the bills that we 
have in the Committee on Resources 
should come out. We worked very hard 
to make this bipartisan. We worked 
with the Department of the Interior 
and we worked with the motion picture 
industry. 

We tried to balance the film indus- 
try’s need for certainty with the Inte- 
rior’s need for flexibility, and I think 
we have struck that balance. The film 
industry wants a certainty. They do 
not want an arbitrary kind of thing 
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where they never know. And, in fact, if 
there is an arbitrary approach to it, 
more and more they will go offshore 
somewhere. They will go to Australia. 
They will go other places. There are 
other pretty places in the world they 
can go to film movies. They will go 
somewhere else to do it if they do not 
have a degree of certainty. 

I will not pretend this bill is a cure- 
all for all of our public land needs but 
it is a start. It will help. It is an equity 
thing. Even the film industry thinks 
that it should pay a reasonable fee for 
using the public lands. 

So this is one of those rare bills 
where I think everyone has the chance 
to come out a winner and, therefore, I 
urge its adoption. I do not believe there 
is any objection to this. I think we 
have worked out the kinks and I think 
it will work very well for us. Again, I 
would repeat, Mr. Speaker, I urge its 
adoption. 

Mr. HANSEN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. HANSEN) 
that the House suspend the rules and 
pass the bill, H.R. 2993, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


o uu 


GENERAL LEAVE 


Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 2933, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

—_—_—_—__——————— 


SALE, LEASE OR EXCHANGE OF 
IDAHO SCHOOL LAND 


Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4166) to amend the Idaho Admis- 
sion Act regarding the sale or lease of 
school land. 

The Clerk read as follows: 

H.R. 4166 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SALE, OR EXCHANGE OF 
IDAHO SCHOOL LAND. 


The Act of July 3, 1890 (commonly known 
as the “Idaho Admission Act’) (26 Stat. 215, 
chapter 656), is amended by striking section 
5 and inserting the following: 

“SEC, 5. SALE, LEASE, OR EXCHANGE OF SCHOOL 
LAND. 


(a) SALE.— 
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“(1) IN GENERAL.—Except as provided in 
subsection (c), all land granted under this 
Act for educational purposes shall be sold 
only at public sale. 

“(2) USE OF PROCEEDS.— 

“(A) IN GENERAL.—Proceeds of the sale of 
school land— 

“(i) except as provided in clause (ii), shall 
be deposited in the public school permanent 
endowment fund and expended only for the 
support of public schools; and 

“ADAd) may be deposited in a land bank 
fund to be used to acquire, in accordance 
with State law, other land in the State for 
the benefit of the beneficiaries of the public 
school permanent endowment fund; or 

“(IT) if the proceeds are not used to acquire 
other land in the State within a period speci- 
fied by State law, shall be transferred to the 
public school permanent endowment fund. 

“(B) EARNINGS RESERVE FUND.—Earnings 
on amounts in the public school permanent 
endowment fund shall be deposited in an 
earnings reserve fund to be used for the sup- 
port of public schools of the State in accord- 
ance with State law. 

“(b) LEASE.—Land granted under this Act 
for educational purposes may be leased in ac- 
cordance with State law. 

**(c) EXCHANGE.— 

“(1) IN GENERAL.—Land granted for edu- 
cational purposes under this Act may be ex- 
changed for other public or private land. 

“(2) VALUATION.—The values of exchanged 
lands shall be approximately equal, or, if the 
values are not approximately equal, the val- 
ues shall be equalized by the payment of 
funds by the appropriate party. 

“(3) EXCHANGES WITH THE UNITED STATES,— 

H(A) IN GENERAL.—A land exchange with 
the United States shall be limited to Federal 
land within the State that is subject to ex- 
change under the law governing the adminis- 
tration of the Federal land. 

“(B) PREVIOUS EXCHANGES.—AIl land ex- 
changes made with the United States before 
the date of enactment of this paragraph are 
approved. 

“(d) RESERVATION FOR SCHOOL PURPOSES.— 
Land granted for educational purposes, 
whether surveyed or unsurveyed, shall not be 
subject to preemption, homestead entry, or 
any other form of entry under the land laws 
of the United States, but shall be reserved 
for school purposes only.”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from American Samoa (Mr. 
FALEOMAVAEGA) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of legislation that is very important to 
the State of Idaho. H.R. 4166, intro- 
duced by my distinguished colleague, 
the gentleman from Idaho (Mr. CRAPO), 
would amend the Idaho Admissions Act 
regarding the sale or lease of school 
land. 

Mr. Speaker, when Idaho was granted 
statehood back in 1890, the U.S. Gov- 
ernment designated millions of acres of 
land within the State as an endowment 
to Idaho’s schoolchildren. This was a 
common practice at the time, and 
many other western States, including 
my own State of Utah, has similar pro- 
visions in their statehood act. 
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These State school lands are, by law, 
to be managed to provide revenue for 
the schools. When the lands are sold or 
leased or whatever, the money goes 
into a trust fund that produces a 
stream of income for the schools. This 
money is very important to the school- 
children of Idaho. 

The people of the State of Idaho have 
been working on ways to get more rev- 
enue from these lands and have found 
ways to ensure that their trust funds 
provide a better stream of income. 
Some of these reforms have been im- 
plemented. However, some cannot be 
implemented until we amend the Idaho 
Admissions Act to give them the au- 
thority to make these changes. 

Mr. Speaker, H.R. 4166 would amend 
the Idaho Admissions Act to give the 
State of Idaho the flexibility they need 
to make these changes. The legislation 
is in everyone’s best interest and is in 
particularly the best interest of Idaho’s 
schoolchildren. I urge my colleagues to 
support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank the 
gentleman from Utah, the chairman of 
our Subcommittee on National Parks 
and Public Lands of the Committee on 
Resources, for his management of this 
legislation, and certainly the gen- 
tleman from Idaho (Mr. Crapo) for his 
sponsorship of this bill. 

Mr. Speaker, this bill, as introduced 
by the gentleman from Idaho, would 
amend the Idaho Admissions Act to 
make certain changes regarding the 
sale and exchange or lease of lands 
granted to the State of Idaho for the 
benefit of schools. 

The purpose of the exchanges, as I 
understand them, is to generate addi- 
tional income for Idaho’s permanent 
endowment fund. The State of Idaho 
has already modified State law in order 
to implement these changes; however, 
the Idaho Admissions Act must also be 
amended in order to conform to these 
changes. 

Simple as that, Mr. Speaker. I urge 
my colleagues to support this legisla- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Idaho 
(Mr. CRAPO), the author of the bill. 

Mr. CRAPO. Mr. Speaker, I thank the 
distinguished chairman for yielding me 
this time. 

Mr. Speaker, this is a very important 
bill for Idaho, as has already been said, 
but it is an interesting opportunity. 
This is an opportunity for us to gen- 
erate increased revenues for Idaho pub- 
lic schools, with no tax increase and 
with simply a reformed management of 
our public lands. 

Before I go further, I want to give my 
sincere thanks to my colleague, the 
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gentlewoman from Idaho (Mrs. HELEN 
CHENOWETH) for her strong support and 
advocacy not only for this legislation 
but for the young people of Idaho, as 
we have fought here to make sure our 
policies in Washington give us the best 
opportunity for our children in Idaho. 

H.R. 4166 is going to provide the 
State of Idaho the ability to increase 
funding for public education by at least 
$20 million, if not much more, annu- 
ally, by restructuring the management 
of our endowment lands. 

In 1890, when Idaho was made a 
State, about 3% million acres of land 
as a permanent endowment were given 
to the State to help the children 
throughout this century and beyond. 
Today, that endowment has a value of 
about $2.7 billion, with an accom- 
panying endowment fund worth about 
another $700 million, a total value of 
about $3.4 billion. And yet, after eval- 
uation, our Governor found its return 
was only about 3.3 percent, just barely 
keeping up with the rate of inflation. If 
that rate of performance could be in- 
creased by just 1 percent, it could gen- 
erate as much as $30 million of extra 
dollars for Idaho schoolchildren. 

Because of that, Idaho’s Governor 
Phil Batt appointed a Governor’s Com- 
mittee on Endowment Fund Invest- 
ment Reform to look into what could 
be done. And that committee, chaired 
by Doug Dorn, reviewed the current 
structure of our endowment lands and 
evaluated what simple commonsense 
approaches we could find to improve 
the performance for our school children 
without raising taxes. 
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H.R. 4166 is one of the reforms that 
this committee has suggested. I again 
have to give credit to Governor Batt, 
to the gentlewoman from Idaho (Mrs. 
CHENOWETH) and to the others who 
have worked so hard to make this leg- 
islation a reality today. The changes 
that are proposed allow Idaho to man- 
age its resources in a more effective 
way that will benefit the school chil- 
dren of Idaho and give us the ability to 
more clearly strengthen our future. 

Mr. Speaker, it is a privilege to be 
the sponsor of this legislation. I en- 
courage all of my colleagues here in 
the House to support this legislation. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield back the balance of my time. 

Mr. HANSEN. Mr. Speaker, I yield 
such time as she may consume to the 
distinguished gentlewoman from Idaho 
(Mrs. CHENOWETH). 

Mrs. CHENOWETH. Mr. Speaker, I 
want to thank the gentleman from 
Utah for yielding time, and I want to 
thank my colleague from Idaho for his 
outstanding leadership on this issue 
that is very, very important to our 
State. As my colleague from Idaho 
moves to other endeavors this next 
year, we will miss his leadership in this 
body. 
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I rise right now in wholehearted sup- 
port for H.R. 4166, a bill to amend the 
Idaho Admission Act. The most impor- 
tant commodity that we have, Mr. 
Speaker, is our Nation’s children. By 
providing our children with the best 
possible education, we provide our Na- 
tion with a future that will allow it to 
continue to be a leader, the leader of 
the free world. But that future rests on 
our children and the kind of work that 
we can do for them today. H.R. 4166 
takes a positive step in that direction 
in our State. 

H.R. 4166 amends the 1890 Idaho Ad- 
mission Act so that Idaho can better 
invest the funds gained from the leas- 
ing of the State’s 2.5 million acres of 
endowment lands. This change could 
provide as much as $30 million more for 
Idaho schools, for construction, for hir- 
ing new teachers or wiring classrooms 
for the Internet without raising new 
taxes. 

As my colleague from Idaho has pre- 
viously stated, this proposal has been 
thoroughly debated by all parties and 
passed nearly unanimously in the 
Idaho legislature. This bipartisan ef- 
fort will give education in Idaho a 
boost without raising taxes. Clearly 
Idaho’s children are the winners here. 

I wish to thank the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from Alaska (Mr. YOUNG) as well as the 
gentleman from California (Mr. MIL- 
LER), the gentleman from American 
Samoa (Mr. FALEOMAVAEGA) and the 
gentleman from Oregon (Mr. DEFAZIO) 
for agreeing to allow this bill to come 
to the floor in an expedited manner. 
Most importantly I would like to 
thank Governor Batt for his diligent 
efforts on behalf of Idaho’s children. 
Without his vision on how to gain more 
money for Idaho’s schools and without 
raising taxes on the State’s taxpayers, 
we would not be here. 

I urge all of my colleagues to support 
this very valuable piece of legislation, 
valuable to our State. 

Mr. HANSEN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LAHOooD). The question is on the mo- 
tion offered by the gentleman from 
Utah (Mr. HANSEN) that the House sus- 
pend the rules and pass the bill, H.R. 
4166. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


——EEEE 
GENERAL LEAVE 


Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the legislation just passed. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

——_—_————EEE 


MEMORIAL TO HONOR MAHATMA 
GANDHI 


Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4284) to authorize the Govern- 
ment of India to establish a memorial 
to honor Mahatma Gandhi in the Dis- 
trict of Columbia. 

The Clerk read as follows: 

H.R. 4284 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO ESTABLISH MEMO- 


(a) IN GENERAL.—The Government of India 
may establish a memorial to honor Mahatma 
Gandhi on the Federal land in the District of 
Columbia. 

(b) COOPERATIVE AGREEMENTS.—The Sec- 
retary of the Interior or any other head of a 
Federal agency may enter into cooperative 
agreements with the Government of India to 
maintain features associated with the me- 
morial. 

(c) COMPLIANCE WITH STANDARDS FOR COM- 
MEMORATIVE WORKS.—The establishment of 
the memorial shall be in accordance with the 
Commemorative Works Act (40 U.S.C. 1001 et 
seq.), except that sections 2(c) and 6(b) of 
that Act shall not apply with respect to the 
memorial. 

(d) LIMITATION ON PAYMENT OF EXPENSES.— 
The Government of the United States shall 
not pay any expense of the establishment of 
the memorial or its maintenance. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from American Samoa (Mr. 
FALEOMAVAEGA) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 
H.R. 4284 is a bill introduced by the 
gentleman from Florida (Mr. McCoL- 
LUM). The gentleman from Florida is to 
be commended for working very hard 
to craft a bill that will recognize and 
memorialize one of the great world 
leaders of our time. H.R. 4284 would au- 
thorize the Government of India to es- 
tablish a memorial to honor Mahatma 
Gandhi on Federal property in the Dis- 
trict of Columbia and would be in basic 
accordance with the Commemorative 
Works Act. The memorial is to be a 
gift to the people of the United States 
as a part of the celebration of India’s 50 
years of freedom. 

Mahatma Gandhi was born in India 
in 1869. He was best known for his civil 
disobedience that took shape in non- 
violence and passive resistance and was 
instrumental in helping India achieve 
its independence from England. He is 
revered by millions throughout the 
world for his unending fight for per- 
sonal freedom and human rights. H.R. 
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4284 would allow the country of India 
to create the Mahatma’s memorial 
within the District of Columbia to 
honor this great man. Furthermore, 
this bill will also authorize the Sec- 
retary of the Interior to enter into co- 
operative agreements with the Govern- 
ment of India in order to maintain fea- 
tures associated with the memorial. Of 
note, the Federal Government shall not 
pay any expenses for the establishment 
or maintenance of this memorial. 

Mr. Speaker, H.R. 4284 is a worthy 
bill which will recognize an important 
and great world leader within the 
boundaries of Washington, D.C. 

I urge my colleagues to support H.R. 
4284. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 4284 is a com- 
panion measure to H.R. 1390 as it was 
introduced by my colleague the gen- 
tleman from New Jersey (Mr. 
PALLONE). I also want to thank the 
gentleman from Florida (Mr. McCoL- 
LUM) in providing for this joint meas- 
ure. 

The legislation authorizes the Gov- 
ernment of India to establish a memo- 
rial to honor Mahatma Gandhi on Fed- 
eral lands across the street from the 
embassy of India here in Washington, 
D.C. 

Mr. Speaker, Mahatma Gandhi, as ev- 
eryone knows, is internationally re- 
nowned as a great leader and for his 
teachings of passive resistance and 
noncooperation in his native India. 
Perhaps this may be noted as one of 
the dark pages of the British colonial 
rule at the time, the fact that they 
were very reluctant to grant independ- 
ence and freedom to the people of 
India. As some of my colleagues and 
perhaps even the American public may 
have seen, one of the great movies ever 
done on the history of this great man, 
Mahatma Gandhi, a graduate of Oxford 
University, started his early practice 
in South Africa, and an attorney by 
profession turned, the fact that here 
was this man who paid a first-class 
ticket on a train and with this British 
officer noted that here was an Indian 
sitting in a first-class cabin was insult- 
ing to this British officer. The rest is 
history, Mr. Speaker, given the fact 
that Mahatma Gandhi was not only 
beaten by these British officers, but it 
changed his entire life and seeing that 
his people were certainly under sup- 
pression by British colonial rule. 

This movement of nonviolence, Mr. 
Speaker, as noted also by my col- 
leagues, had tremendous influence even 
on the civil rights movement here in 
America. The fact that the great Amer- 
ican Martin Luther King, Jr. was tre- 
mendously influenced not only by the 
teaching but by the example that Ma- 
hatma Gandhi had lived for in his life 
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in trying to set the people of India free 
from British colonial rule. 

Mr. Speaker, it was my privilege 
months ago with the chairman of the 
Committee on International Relations 
when we visited New Delhi, India to 
commemorate the 50th anniversary of 
the independence of India and to again 
not only remind the Indian people 
among the leaders but to see the tre- 
mendous contributions that this Indian 
leader had given not only to his own 
country but certainly to the world. 
And the fact that as a result of what 
Mahatma Gandhi has done, Mr. Speak- 
er, we have 980 million people living in 
India, the largest or the most populous 
democracy in the world, is a dem- 
onstration of not only the commitment 
of Mr. Gandhi to see that his people be 
let free from British colonial rule is an 
example; and even more so in the fact 
that our own country was tremen- 
dously influenced not only by this man 
who happens to be an Indian but the 
fact that Martin Luther King, Jr.’s own 
writings, own example in the civil 
rights movement was greatly influ- 
enced by this. 

Mr. Speaker, I think this legislation 
is most proper and appropriate and we 
see that there should be a memorial 
built here, in the premises here in 
Washington, D.C. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I yield 5 
minutes to the distinguished gen- 
tleman from Florida (Mr. MCCOLLUM), 
the sponsor of this legislation. 

Mr. McCCOLLUM. Mr. Speaker, I 
thank the gentleman for yielding time. 
I really appreciate very much the 
chairman of this subcommittee who 
has brought this bill to the floor 
through the urging of several of us and 
done it in a fine form and fashion. 

I rise today specifically to express 
my support for the passage of H.R. 4284, 
a bill, as I think all of us know, to 
allow India to establish a memorial to 
honor Mahatma Gandhi here in Wash- 
ington, D.C. 

I am joined also in this effort by my 
good friend and colleague the gen- 
tleman from New Jersey (Mr. 
PALLONE). The gentleman from New 
Jersey and I cochair the India Congres- 
sional Caucus, a bipartisan group that 
is designed to promote understanding 
between the United States and India. 

As all of us know, India is the world’s 
largest democracy. It has shared our 
commitment to freedom of speech, 
democratic values and the rule of law 
since its inception in 1947. This memo- 
rial is a positive reminder of the grow- 
ing relationship between the world’s 
oldest democracy and the world’s larg- 
est democracy. The memorial is a gift 
to the people of the United States from 
the people of India in celebration of In- 
dia’s 50 years of freedom. It will sym- 
bolize not only the strong friendship 
between the U.S. and India but also the 
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impact that Gandhi had in the United 
States and in particular on the civil 
rights movement. 

Mahatma Gandhi was known for his 
acts of civil disobedience which took 
the form of nonviolence and passive re- 
sistance. His efforts were key in help- 
ing India to achieve its independence 
from England and inspired leaders in 
the United States and throughout the 
world. His actions prevented unneces- 
sary bloodshed and served as the foun- 
dation for peaceful resolution of con- 
flict. 

It is fitting that we take on this bill 
which commemorates the father of the 
nation of India during the anniversary 
of India’s independence. We have had a 
growing and strong relationship with 
India in recent years. In the coming 
years it appears to me that the need 
for our alliance will be even greater. 
We are confronted with so many trou- 
bling matters in the world today, in- 
cluding terrorism, including the possi- 
bility of threats of chemical, nuclear 
and biological proliferation, and while 
we have some disputes with India al- 
ways, and that will inevitably be the 
case, for the most part we are on ex- 
actly the same track. As a strong ally 
in the future, India will be a partner of 
the United States in so many ways in 
foreign policy that I see. In addition to 
that, India is an increasingly ex- 
tremely important trading partner for 
economic interests with this country 
and their country. Indian Americans 
are very strong citizens of the United 
States who believe deeply in demo- 
cratic values, values that are shared 
both in their native country and in 
their adopted country of the United 
States. 

This particular legislation with this 
particular memorial that we are set- 
ting forth today gives us a way of say- 
ing to each other, as nations and as 
peoples, we have shared values and 
commitments. We know there are 
times when we will have disagree- 
ments, but those are comparatively 
very minor to the major agreements 
that we have and the shared values 
that we have. It is terribly important 
that we go forward with this bill and 
with our continued building of a strong 
relationship between India and the 
United States. 

The government of India strongly 
supports the legislation. The memorial 
will not cost, as has been said, the tax- 
payers a cent. I do not know of any ob- 
jections to its construction whatso- 
ever. 

Mr. Speaker, for all of the above rea- 
sons aforesaid, I urge the adoption of 
this bill. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield 2 minutes to the distinguished 
gentleman from Illinois (Mr. DAVIS). 

Mr. DAVIS of Ilinois. Mr. Speaker, I 
want to thank the gentleman for yield- 
ing time. I also want to commend and 
to congratulate the gentleman from 
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New Jersey (Mr. PALLONE) who is 
chairman of the India Caucus for his 
sponsorship of this legislation as well 
as for the effort that he puts to in- 
crease the relationship between the 
United States and India. 

A memorial to Mahatma Gandhi is 
very easy to support. As a matter of 
fact, as has already been indicated, he 
led the greatest resistance movement 
in a nonviolent way that the world had 
ever seen at that moment. And then, of 
course, as has already been indicated, 
he was an inspiration to Dr. Martin Lu- 
ther King who in our modern era led 
the most effective nonviolent resist- 
ance movement that we have ever seen 
during contemporary times. 

Most importantly, though, this me- 
morial will signal even greater rela- 
tionships between the two countries, 
the two democracies, the largest, I be- 
lieve, as someone said, and the oldest. 
I think that that in and of itself is a 
tribute to all of us. And so I very great- 
ly endorse and support this legislation 
and again commend the sponsor for its 
initiation. 
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Mr. HANSEN. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Maryland (Mrs. MORELLA). 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. I am just so very pleased 
to rise in full support for this resolu- 
tion H.R. 4284 that is going to allow the 
country of India to create the Gandhi 
memorial within the District of Colum- 
bia to honor this very great person. 

It is true we celebrated the 50th anni- 
versary of India. It is true, as has been 
stated, that it is one of the greatest de- 
mocracies along with the United 
States. It is true that its constitution 
begins with “we the people,” just as 
our Constitution does. It is true that 
we have a very active Indian-American 
caucus here, and I can see the chair- 
man of the caucus is over there. 

I want to thank the gentleman from 
Alaska (Mr. YOUNG) of the full com- 
mittee, the chairman, for this legisla- 
tion as well as the gentleman from 
California (Mr. MILLER), the ranking 
member; indeed the gentleman from 
Utah (Mr. HANSEN), who is the chair- 
man of the subcommittee, and the gen- 
tleman from American Samoa, (Mr. 
FALEOMAVAEGA) for this. 

As my colleagues know, I used to 
teach English and American literature, 
and it was Henry David Thoreau who 
wrote Walden and also wrote On Civil 
Disobedience. And in writing Walden, 
he talked about the mystical waters of 
India, of the Ganges, and what the spir- 
itualism implied and what it meant. 
And in Civil Disobedience, where he 
spent that night in jail because he re- 
sisted peacefully something that he be- 
lieved was wrong, he indicated that he 
attributed that this was something 
that was a way that we should resolve 
conflict. 


September 15, 1998 


Mr. Speaker, we know that Mahatma 
Gandhi looked to Henry David Thoreau 
when he was involved in civil disobe- 
dience in terms of peaceful resistance 
to what was wrong. We then know that 
it was Martin Luther King, Jr., who 
then looked to Gandhi for that con- 
tinuation of that. So it all comes to- 
gether in terms of the importance of 
Mahatma Gandhi in terms of our rela- 
tionship and friendship with India, in 
terms of what we believe in in America 
and what our Indian Americans adhere 
to as a part of this great country. 

So I commend all of the people who 
have been involved, I thank them very 
much for this resolution coming out 
today, and I urge the entire House to 
support it. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I thank the gentlewoman from Mary- 
land (Mrs. MORELLA) for her fine com- 
ments, and certainly very appropriate 
on the occasion of deliberating on this 
piece of legislation. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from New Jer- 
sey (Mr. PALLONE), not only the chair- 
man of the India Caucus, but certainly 
a great leader on this issue. 

Mr. PALLONE. Mr. Speaker, I want 
to thank the chairman of the sub- 
committee and, as the gentlewoman 
from Maryland (Mrs. MORELLA) men- 
tioned, the other members of the Com- 
mittee on Resources for pushing this 
bill so we could bring it to the floor 
this day and get it passed and sent over 
to the Senate. 

As my colleagues know, the sponsor 
of the bill, the gentleman from Florida 
(Mr. McCoLLuM) co-chairs the India 
Caucus with me, and this is a bipar- 
tisan effort. We have over a hundred 
Members in our India Caucus, and this 
is one of the bills that we have been 
trying to push on a bipartisan basis 
throughout most of this year. We are 
very pleased that it is coming to the 
floor today. 

There is a companion bill offered by 
Senator MOYNIHAN, who is a former 
U.S. Ambassador to India, that is being 
sponsored in the Senate, again on a bi- 
partisan basis, so if we can get it over 
to the Senate, we will undoubtedly get 
it signed by the President before the 
end of this year. 

As was mentioned last month, India 
celebrated actually the 5lst anniver- 
sary of her independence, and of course 
the individual most closely identified 
with the historic and successful effort 
by the people of India to secure the 
independence from British colonialism 
and establish a democracy was Ma- 
hatma Gandhi. Gandhi's contributions 
to the causes of democracy, freedom, 
and human rights are felt to this day 
not only in India but throughout the 
world, including here in the United 
States. And that is why I think it is 
particularly important that we have a 
memorial or a monument to him here 
in Washington, D.C., which of course is 
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our Capital and the place where we cel- 
ebrate democracy and the freedoms 
that we enjoy as the leader of the free 
world. 

I just wanted to say very briefly, Mr. 
Speaker, when I was in India a couple 
times, I had the opportunity to go to 
the Gandhi ashram in Ahmadabad and 
also to a place where Gandhi spent a 
number of years in Bombay, and I was 
incredibly impressed with the way he 
organized this movement in India. 
There is really nothing quite like it in 
terms of the way he took an intellec- 
tual idea and was able to expand it to 
the masses of the people in India and 
have success in throwing off the yoke 
of colonialism. 

From a practical standpoint, though, 
I wanted to say that this memorial will 
be entirely not only an appropriate ad- 
dition to this city, but it will not cost 
the Federal Government anything. The 
legislation specifies that American 
taxpayers will not have to bear the 
cost of construction and maintenance. 
The Embassy of India will bear all 
costs. The National Capital Memorial 
Commission and the National Park 
Service will both have very active con- 
sultative roles, ensuring that it will 
add to the beauty of our capital and 
blend in well with the surrounding 
area. 

The location of the tract of land 
where the memorial will be erected is 
close to the Embassy of India. It has 
been selected because the location 
would be in keeping with the Com- 
memorative Works Act for location of 
commemorative works as subjects of 
lasting historical significance to the 
American people, and I wanted to point 
out that the proposed monument was 
approved last June by the National 
Capital Memorial Commission. 

So, Mr. Speaker, this city is a city of 
great monuments and memorials, and 
we are just very happy on behalf of the 
India Caucus to have this addition 
added to those commemorative monu- 
ments. 

Mr. HANSEN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I just wanted to make 
another note of the fact that in our Na- 
tion we have over 1 million Indian 
Americans living in our country that 
make tremendous contributions to 
their local communities and to the sev- 
eral States, and the fact that the gen- 
tleman from Florida (Mr. MCCOLLUM) 
and the gentleman from New Jersey 
(Mr. PALLONE) are both co-chairs of the 
India Caucus. I think it is a tribute to 
the over 1 million Indian Americans 
that live in our own Nation that show 
such diversity that we provide to our 
community and the citizens here. 

Mr. GEPHARDT. Mr. Speaker, | rise in 
strong support of H.R. 4284, a bill to authorize 
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the establishment of a memorial to Mahatma 
Gandhi here in the nation’s capital. 

Born October 2, 1869 in Probandar, western 
India, Mahatma Gandhi was the preeminent 
leader of Indian nationalism and advocate of 
nonviolence in the 20th century. Appealing to 
reason, justice, and tolerance, Gandhi served 
as a powerful and effective force in bringing 
about Indian independence through his teach- 
ing of nonviolent civil disobedience. 

In many ways, India’s independence and 
strength today owes much to the conviction 
and courage of Mahatma Gandhi. Gandhi's 
leadership in promoting peaceful social and 
political change has inspired many around the 
world and sustained efforts for the improve- 
ment of civil and human rights worldwide. He 
has won the affection of so many, including 
revered American leaders like civil rights advo- 
cate Martin Luther King, for his tireless efforts 
to improve social equality. In addition to play- 
ing a pivotal role in creating modern India, 
Gandhi's work provides a model for genera- 
tions to come. 

Today's measure builds on earlier Congres- 
sional efforts to honor Gandhi. In 1994, on the 
occasion of the 125th anniversary of Gandhi's 
birth, | authored a resolution to honor Gandhi's 
unwavering dedication to India's people and a 
man whose name has come to symbolize 
freedom and justice around the world. 

On the occasion of the 50th anniversary of 
its India’s independence, it is both fitting and 
appropriate that we honor Gandhi's legacy 
with the establishment of a memorial in the 
nation’s capital, where people from all around 
the world can gather to commemorate and re- 
flect on Gandhi's life and vision. | am proud to 
join my colleagues in voting for this important 
measure. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LAHoop). The question is on the mo- 
tion offered by the gentleman from 
Utah (Mr. HANSEN) that the House sus- 
pend the rules and pass the bill, H.R. 
4284. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


u 
GENERAL LEAVE 


Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and add extraneous 
material on H.R. 4284. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


IRRIGATION PROJECT CONTRACT 
EXTENSION ACT OF 1998 


Mr. DOOLITTLE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2795) to extend certain con- 
tracts between the Bureau of Reclama- 
tion and irrigation water contractors 
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in Wyoming and Nebraska that receive 


water from Glendo Reservoir, as 
amended. 
The Clerk read as follows: 


H.R. 2795 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Irrigation 
Project Contract Extension Act of 1998”. 

SEC, 2. EXTENSION OF CONTRACTS. 

(a) IN GENERAL.—The Secretary of the In- 
terior shall extend each of the water service 
or repayment contracts for the Glendo Unit 
of the Missouri River Basin Project identi- 
fied in subsection (c) until December 31, 2000. 

(b) EXTENSIONS COTERMINOUS WITH COOPER- 
ATIVE AGREEMENT.—If the cooperative agree- 
ment entitled “Cooperative Agreement for 
Platte River Research and other Efforts Re- 
lating to Endangered Species Habitats Along 
the Central Platte River, Nebraska’’, entered 
into by the Governors of the States of Wyo- 
ming, Nebraska, and Colorado and the Sec- 
retary of the Interior, is extended for a term 
beyond December 31, 2000, the contracts iden- 
tified in subsection (c) shall be extended for 
the same term, but not to go beyond Decem- 
ber 31, 2001. If the cooperative agreement ter- 
minates prior to December 31, 2000, the con- 
tracts identified in subsection (c) shall be 
subject to renewal on the date that the coop- 
erative agreement terminates. 

(c) CONTRACTS.—The contracts identified in 
this subsection are— 

(1) the contract between the United States 
and the New Grattan Ditch Company for 
water service from Glendo Reservoir (Con- 
tract No. 14-06-700-7591), dated March 7, 1974; 

(2) the contract between the United States 
and Burbank Ditch for water service from 
Glendo Reservoir (Contract No. 14-06-700- 
6614), dated May 23, 1969; 

(3) the contract between the United States 
and the Torrington Irrigation District for 
water service from Glendo Reservoir (Con- 
tract No. 14-06-700-1771), dated July 14, 1958; 

(4) the contract between the United States 
and the Lucerne Canal and Power Company 
for water service from Glendo Reservoir 
(Contract No. 14-06-700-1740, as amended), 
dated June 12, 1958, and amended June 10, 
1960; 

(5) the contract between the United States 
and the Wright and Murphy Ditch Company 
for water service from Glendo Reservoir 
(Contract No. 14-06-700-1741), dated June 12, 
1958; 

(6) the contract between the United States 
and the Bridgeport Irrigation District for 
water service from Glendo Reservoir (Con- 
tract No. 14-06-700-8376, renumbered 6-07-70- 
W0126), dated July 9, 1976; 

(7) the contract between the United States 
and the Enterprises Irrigation District for 
water service from Glendo Reservoir (Con- 
tract No. 14-06-700-1742), dated June 12, 1958; 

(8)(A) the contract between the United 
States and the Mitchell Irrigation District 
for an increase in carryover storage capacity 
in Glendo Reservoir (Contract No. 14-06-700- 
1743, renumbered 8-07-70-W0056 Amendment 
No. 1), dated March 22, 1985; and 

(B) the contract between the United States 
and the Mitchell Irrigation District for 
water service from Glendo Reservoir (Con- 
tract No. 14-06-700-1743, renumbered 8-07-70- 
W0056) dated June 12, 1958; and 

(9) the contract between the United States 
and the Central Nebraska Public Power and 
Irrigation District for repayment of allo- 
cated irrigation costs of Glendo Reservoir 
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(Contract No. 5-07-70-W0734), dated Decem- 
ber 31, 1984. 

(d) STATUTORY CONSTRUCTION.—Nothing in 
this section precludes the Secretary of the 
Interior from making an extension under 
subsection (a) or (b) in the form of annual ex- 
tensions. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. DOOLITTLE) and the 
gentleman from Oregon (Mr. DEFAZIO) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. DOOLITTLE). 

Mr. DOOLITTLE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 2795 provides for 
the extension of certain contracts be- 
tween the Bureau of Reclamation and 
irrigation water contractors in Ne- 
braska and Wyoming that receive 
water from Glendo Reservoir. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Nebraska (Mr. BARRETT) who is the au- 
thor of the bill. 

Mr. BARRETT of Nebraska. I thank 
the gentleman for yielding this time to 
me, and, Mr. Speaker, I rise today in 
full support of H.R. 2795, the Irrigation 
Project Contract and Extension Act. 
The bill is vitally important to many, 
including several irrigation projects in 
my district. 

Let me first thank the subcommittee 
chairman, the gentleman from Cali- 
fornia (Mr. DOOLITTLE), for his work 
and the work of his staff in bringing 
the bill to the floor today; also to the 
gentlewoman from Wyoming (Mrs. 
CUBIN) and to her staff as well for their 
diligence and hard work in this matter. 
Representative CUBIN and I introduced 
this bill last November, and there have 
been many days since that we strug- 
gled with whether or not the bill would 
come to the floor. I again thank the 
gentleman from California (Mr. Doo- 
LITTLE) and others for their work, and 
that is why I am so especially pleased 
to encourage my colleagues to support 
the bill today. 

The Irrigation Project Contract Ex- 
tension Act would extend for 2 years 
the contracts between the Bureau of 
Reclamation and several different 
kinds of water users in Nebraska and 
Wyoming, and earlier this year a 
memorandum of agreement was signed 
by Nebraska, Colorado, Wyoming and 
the U.S. Fish and Wildlife Service. The 
MOA requires a study of endangered 
species’ habitats along the Platte 
River. The water users, including four 
irrigation districts in Nebraska, will be 
a part of this study, but the study will 
not be completed until the year 2000, 
and during that time the water con- 
tracts of course will have expired. Well, 
this bill provides additional time so 
that the water users would not have to 
conduct a separate and superfluous 
ESA study before the end of the year. 

So again I thank the subcommittee 
chairman, the gentleman from Cali- 
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fornia (Mr. DOOLITTLE) and I urge my 
colleagues to support H.R. 2795. 

Mr. DEFAZIO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
2795. In addition to providing for con- 
tinued water deliveries to irrigators, 
this legislation will allow work to con- 
tinue on the environmental impact 
statement, our plan to improve wildlife 
habitat in the central Platte region in 
Nebraska. Endangered Species Act 
compliance will also continue during 
the term of the contracted extension. 
The committee agreed to the amend- 
ments suggested by the administration 
which ensure that the water contracts 
are not extended indefinitely. It is my 
understanding the administration has 
no objection to the enactment of the 
bill as reported by the Committee on 
Resources. I thank the chairman of the 
Subcommittee on Water Power for his 
cooperation, and I urge my colleagues 
to support H.R. 2795. 

Mrs. CUBIN. Mr. Speaker, | am pleased that 
the House is considering this legislation today 
under suspension of the rules. It is vital that 
both the House and the Senate act on it and 
send it to the President in order to ensure that 
water contracts for the Glendo Unit of the Pick 
Sloan Missouri River Basin program don't ex- 


re. 
gi This legislation is supported by the Adminis- 
tration and by extending the water contracts, 
H.R. 2795 will improve the Interior Depart- 
ments ability to complete the environmental 
impact statement on a plan to provide addi- 
tional river flow and improve the habitat for the 
benefit of the whooping crane, interior least 
tern, piping plover and the pallid sturgeon in 
the Central Platte Region in Nebraska. In ad- 
dition, contract extension will enable appro- 
priate consultation to take place consistent 
with the Endangered Species Act. 

I'd like to thank Representative BARRETT for 
all his efforts on this legislation. He and his 
staff have worked very hard to get this bill en- 
acted. Thanks also to Representative Doo- 
LITTLE for moving the bill out of his Sub- 
committee and through the Resources Com- 
mittee. This is an important initiative and one 
which merits the support of everyone in this 
chamber. 

Mr. DEFAZIO. Mr. Speaker, I yield 
back the balance of my time. 

Mr. DOOLITTLE. I have no more re- 
quests for time, Mr. Speaker, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
DOOLITTLE) that the House suspend the 
rules and pass the bill, H.R. 2795, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EEE 


GENERAL LEAVE 


Mr. DOOLITTLE. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on H.R. 2795, the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


————— 


AUTHORIZING THE CONSTRUCTION 
OF TEMPERATURE CONTROL DE- 
VICES AT FOLSOM DAM 


Mr. DOOLITTLE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4079) to authorize the con- 
struction of temperature control de- 
vices at Folsom Dam in California, as 
amended. 

The Clerk read as follows: 

H.R. 4079 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION TO CONSTRUCT 
TEMPERATURE CONTROL DEVICES. 

(a) FOLSOM DAM.—The Secretary of the In- 
terior is hereby authorized to construct in 
accordance with the draft environmental im- 
pact statement/environmental impact report 
for the Central Valley Supply contracts 
under Public Law 101-514 (section 206) and 
the report entitled ‘‘Assessment of the Bene- 
ficial and Adverse Impacts of Operating a 
Temperature Control Device (TCD) at the 
Water Supply Intakes of Folsom Dam”, a 
temperature control device on Folsom Dam 
and necessary associated temperature moni- 
toring facilities. The temperature control 
device and said associated temperature mon- 
itoring facilities shall be operated as an inte- 
gral part of the Central Valley Project for 
the benefit and propagation of fall-run chi- 
nook salmon and steelhead trout in the 
American River, California. 

(b) DEVICE ON NON-CVP FACILITIES.—The 
Secretary of the Interior is hereby author- 
ized to construct or assist in the construc- 
tion of 1 or more temperature control de- 
vices on existing non-Federal facilities deliv- 
ering Central Valley Project water supplies 
from Folsom Reservoir and necessary associ- 
ated temperature monitoring facilities. 
These costs of construction of temperature 
control device and associated temperature 
monitoring facilities shall be nonreimburs- 
able and operated by the non-Federal facility 
owner at its expense, in coordination with 
the Central Valley Project for the benefit 
and propagation of chinook salmon and 
steelhead trout in the American River, Cali- 
fornia, 

(c) AUTHORIZATION.—There is hereby au- 
thorized to be appropriated for the construc- 
tion of a temperature control device on Fol- 
som Dam and necessary associated tempera- 
ture monitoring facilities the sum of 
$5,000,000 (adjusted for inflation based on Oc- 
tober 1997 prices). There is also authorized to 
be appropriated for the construction of a 
temperature control device on existing non- 
Federal facilities and necessary associated 
temperature monitoring facilities the sum of 
$1,000,000 (October 1997 prices). There is also 
authorized to be appropriated, in addition 
thereto, such amounts as are required for op- 
eration, maintenance, and replacement of 
the temperature control devices on Folsom 
Dam and associated temperature monitoring 
facilities. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
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California (Mr. DOOLITTLE) and the 
gentleman from Oregon (Mr. DEFAZIO) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. DOOLITTLE). 

Mr. DOOLITTLE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the primary purpose of 
H.R. 4079 is to authorize the construc- 
tion of a temperature control device on 
Folsom Dam. The dam is located about 
20 miles upstream from the city of Sac- 
ramento, California on the American 
River. A temperature control device is 
needed to allow the diversion of munic- 
ipal water supplies from a point higher 
in the water column in the Folsom 
Reservoir than is now possible with the 
existing municipal water intakes. By 
diverting the water high on the water 
column, cold water can be released into 
the lower American River for steelhead 
and fall-run chinook salmon during the 
critical July through October period of 
the year when water temperatures tend 
to reach their annual highs. I would 
urge an aye vote on this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DEFAZIO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4079 which will authorize Federal and 
non-Federal projects at the Bureau of 
Reclamation’s Folsom Dam Reservoir. 
These projects are intended to help and 
control and monitor the temperature 
of water released from Folsom Dam so 
the fish may benefit from the releases 
of cooler water. The amount authorized 
by H.R. 4079 for the temperature con- 
trol devices at Folsom Dam is $5 mil- 
lion, although no specific requirements 
for reimbursing of these costs are set 
forth in the bill. It is my under- 
standing the Bureau of Reclamation 
will consider these costs as capital im- 
provements to the CVP project and will 
allocate the costs among CVP water 
and power customers in accordance 
with current CVP cost allocation pro- 
cedures. 

The cost estimate report prepared by 
the Congressional Budget Office on 
H.R. 4079 clearly states that, quote, 
about 4 million, end quote, of the cost 
of constructing temperature control 
devices and monitoring apparatus at 
Folsom Dam would be repaid by the 
water and power users. With this un- 
derstanding regarding the reimburse- 
ment of costs, the administration has 
advised us they do not object to this 
legislation. The control of water tem- 
peratures released from dams is a prov- 
en and cost-effective method of im- 
proving survival of fish. 
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I thank the chairman of the Sub- 
committee on Water and Power for his 
commitment to this legislation, and I 
onp my colleagues to support H.R. 
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Mr. Speaker, I yield back the balance 
of my time. 

Mr. DOOLITTLE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LAHoop). The question is on the mo- 
tion offered by the gentleman from 
California (Mr. DOOLITTLE) that the 
House suspend the rules and pass the 
bill, H.R. 4079, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


——EEEEEE 


GENERAL LEAVE 


Mr. DOOLITTLE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 4079, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


EEE 


CONGRATULATING MARK McGWIRE 
FOR BREAKING THE MAJOR 
LEAGUE BASEBALL SINGLE-SEA- 
SON HOME RUN RECORD 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Government Reform and Oversight be 
discharged from further consideration 
of the resolution (H. Res. 520) congratu- 
lating Mark McGwire of the St. Louis 
Cardinals for breaking the Major 
League Baseball single-season home 
run record, and ask for its immediate 
consideration in the House. 

Mr. Speaker, I further ask unani- 
mous consent that the debate on the 
resolution be confined to 40 minutes, 
equally divided between myself and the 
gentleman from Maryland, (Mr. 
CUMMINGS). 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 520 

Whereas the game of baseball is America’s 
national pastime; 

Whereas one of the grandest records in 
baseball, and indeed in all sport, is the 
record for the most home runs hit in a single 
Major League Baseball season; 

Whereas during the 1998 Major League 
Baseball season, Mark McGwire of the St. 
Louis Cardinals and other fine players have 
challenged the Major League Baseball single- 
season home run record, bringing great ex- 
citement to the 1998 Major League Baseball 
season and capturing the imagination of the 
people of the United States and baseball fans 
around the world; 

Whereas Mark McGwire of the St. Louis 
Cardinals has been subjected to intense pres- 
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sure and media scrutiny, but has conducted 
himself with uncommon grace, class, and 
dignity, and has been a first-rate role model 
for the young people of St. Louis, the State 
of Missouri, and the United States; and 

Whereas on September 8, 1998, Mark 
McGwire of the St. Louis Cardinals hit his 
62nd home run of the 1998 Major League 
Baseball season, breaking the Major League 
Baseball single-season home run record: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives congratulates and commends Mark 
McGwire of the St. Louis Cardinals— 

(1) for breaking the Major League Baseball 
single-season home run record; 

(2) for bringing great excitement to the 
1998 Major League Baseball season; and 

(3) for being an inspiration to the youth of 
America and the world and baseball fans ev- 
erywhere. 

The SPEAKER pro tempore. Pursu- 
ant to the unanimous consent request, 
the gentleman from Florida (Mr. MICA) 
and the gentleman from Maryland, 
(Mr. CUMMINGS), each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MICA). 

GENERAL LEAVE 

Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
House Resolution 520. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. MICA. Mr. Speaker, I yield my- 
self such time as I may consume, 

Mr. Speaker, I am pleased this after- 
noon to congratulate my colleague, the 
gentleman from Missouri (Mr. TALENT), 
for introducing this resolution. 

On September 8, 1998, Mark McGwire 
broke the Major League baseball 
record for home runs in a single season 
and joins such immortals as Babe Ruth 
and Roger Maris as legends of our na- 
tional past time. But, Mr. Speaker, 
when America watched Mark McGwire 
pursue, and then break, Roger Maris’s 
single-season home run record, we wit- 
nessed far more than a spectacular ath- 
letic achievement and a sportsmanship 
achievement. In the apt words of the 
gentleman's resolution, the gentleman 
from Missouri, he stated, ‘Mark 
McGwire conducted himself with un- 
common grace, class, and dignity.” At 
all times he was, as the resolution goes 
on to say, a first-rate role model for 
the young people of our Nation. 

But it is not just the young people 
who can learn from this athlete’s ex- 
ample. Everyone can and should learn 
by his achievements and the manner in 
which he conducted himself. 

More memorable than the home run 
that he hit that night was the grace 
with which he conducted himself, the 
joy with which he greeted his young 
son as he crossed home plate, the great 
respect he showed for the Maris family, 
and the friendship that he and Sammy 
Sosa, who is also challenging the home 
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run record, demonstrated that night 
and so many millions of Americans 
witnessed. 

It is, therefore, appropriate that Con- 
gress commend and recognize Mark 
McGwire for breaking this record and 
for the manner in which he did it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I also want to commend 
the gentleman from Missouri (Mr. TAL- 
ENT) for introducing this very, very im- 
portant resolution. Today we honor 2 
true sportsmen, Mark McGwire and 
Sammy Sosa. Last week Mark 
McGwire tied, and then broke, Roger 
Maris’s 6lst single-season home run 
record, making him the new major 
league leader, with 62 home runs. On 
Sunday, Sammy Sosa hit his 62nd 
home run, matching McGwire and help- 
ing to propel his team to victory in a 
crucial game against the Brewers. 

Last year, this Congress honored the 
lifetime achievements of another great 
baseball player: Jackie Robinson. Mr. 
Robinson would be proud to see how 
McGwire and Sosa have embraced and 
supported each other in the race to 
break Maris’s record. McGwire and 
Sosa are making history, and they are 
doing it with respect for each other and 
with dignity and integrity. 

Mr. Speaker, House Resolution 520 
honors Mark McGwire for breaking the 
record for the most home runs in a sea- 
son, and among other things, serving 
as a true role model for young people. 
But not only is he a role model for 
young people, but it has been well stat- 
ed in the media that he gives some- 
where in the area of $1 million per year 
to lift up children and to make their 
lives better, and for this we applaud 
him. 

As baseball regains its popularity 
and more young people flock to ball 
fields across America, it is important 
that our major league players set an 
example of hard work, sacrifice, dig- 
nity and respect for oneself and one’s 
other players. Mark McGwire exempli- 
fies all of these. 

Parents can speak of McGwire as not 
only a great ball player, but as a good 
man. After breaking Roger Maris’s 
record, McGwire took time to acknowl- 
edge the Maris family who were sitting 
in the stands and hugged and lifted up 
his own son on the baseball field. Those 
two things, I think, sent a true mes- 
sage to all of us in America, and that is 
to never forget from whence we came 
and never forget those who came before 
us. Those were moments that all Amer- 
icans could be proud of. 

McGwire’s contributions to baseball 
have been memorialized in the Na- 
tional Baseball Hall of Fame in Coop- 
erstown, New York. The ball that 
McGwire hit his season record 62nd 
home run, his bat and his St. Louis 
Cardinals uniform are on display for 
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current and future generations to see. 
Fathers and sons and daughters who 
journey to Cooperstown will be able to 
share a historic moment, a moment 
that will be further commemorated 
with this resolution in his honor. What 
he has done has left a spark in all 
Americans and has left a very, very, 
very important memory so that we 
might cherish it for our entire life- 
times. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICA. Mr. Speaker, I yield 2⁄2 
minutes to the gentleman from Mis- 
souri (Mr. TALENT), the author of this 
resolution. 

Mr. TALENT. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I admire and appreciate 
the gentleman’s eloquence and that of 
the gentleman from Maryland (Mr. 
CUMMINGS), and I do not know that 
there is a lot I can add. I just think 
that this resolution is important for a 
number of reasons. They have com- 
mented, and I think it bears repeating, 
on the class that Mark McGwire had 
throughout this whole season as he 
chased this record. He showed the af- 
fection that he has in his heart for his 
son; he showed the regard that he has 
for his competitor, Sammy Sosa; and 
that was returned time and time again. 
I really appreciate the gentleman from 
Maryland (Mr. CUMMINGS) remark be- 
cause that showed how far baseball has 
come from the days of Jackie Robin- 
son. Mark McGwire showed the respect 
that he has for baseball and for the 
way that he treated the Maris family, 
and I think all of those things justify 
this resolution. 

I had a personal reason as well for fil- 
ing it. I was able to share that evening 
with my 8-year-old son, and to share 
that moment with him when Mark 
McGwire hit the 62nd home run, and it 
struck me that the experience we had 
together and the way I felt afterwards 
when my son said it was the best night 
of his life, was probably shared by mil- 
lions and millions of families around 
the country who were together watch- 
ing this achievement, watching Mark 
McGwire chase this with such class and 
achieve it on that night, and they 
shared that memory then and they will 
share that memory forever. I think it 
deserves this memorial. 

This is a class individual. None of it 
was a put-on. It is just the way he is. 
I am glad the House is taking a few 
moments to recognize him. I am sure 
everyone will support this resolution. 

Mr. CUMMINGS. Mr. Speaker, I yield 
1% minutes to the gentleman from Mis- 
souri (Mr. GEPHARDT), the distin- 
guished majority leader. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman, and I share his 
optimism. I want to thank the gen- 
tleman from Missouri for bringing this 
resolution. 
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Mr. Speaker, let me just first say 
that I have been a Cardinal fan my en- 
tire life, as I am sure my friend from 
Missouri has been. The night that 
Mark McGwire hit this home run was 
indeed a very important night in the 
life of any Cardinal fan. In fact, I was 
alone watching it on television and 
tears streamed down my face as I saw 
him make this accomplishment. 

I think that there is a much larger 
meaning, however, that comes out of 
this, in both the case of Mark McGwire 
and Sammy Sosa. First, they have both 
shown love for their families, they 
have shown love for fellow human 
beings, and they have shown respect 
for other human beings who have had 
similar records or their families have 
had a connection with similar records. 
Those are very important messages for 
baseball heroes to send to the people, 
and I most want to be for this resolu- 
tion today because of that and because 
of what that means to Americans and 
what that means to all of our people. 
We commend them, we honor them, 
and we wish them well in the days 
ahead. 

Mr. MICA. Mr. Speaker, I have no 
further requests for time, and I reserve 
the balance of my time. 

Mr. CUMMINGS. Mr. Speaker, we 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. MICA. Mr. Speaker, I yield my- 
self such time as I may consume. 

In closing, Mr. Speaker, there is, in 
fact, baseball yet to be played this 
year. Perhaps there are more home 
runs to be hit. We really do not know 
yet what the new home run record will 
be. We do not know who will hold that 
title and that record. What we do know 
is that Mark McGwire has at all times 
conducted himself both as a gentleman 
and as a true sportsman. His athletic 
achievements are, in fact, a deed to be 
respected, but the quality of character 
he has demonstrated throughout this 
historic baseball season should be hon- 
ored. 

At a time, Mr. Speaker, when values, 
character, and professional conduct is 
being challenged both here in Wash- 
ington and at every level across our 
land, it is indeed fitting that today 
Congress recognize a true role model, 
Mark McGwire. 

Mr. Speaker, I ask all Members to 
vote for this resolution. 

Mr. UNDERWOOD. Mr. Speaker, as a life- 
long baseball fan, nothing has been more ex- 
citing than seeing the home run chase this 
year for Mark McGwire and Sammy Sosa. Not 
only has the race brought a great deal of ex- 
citement to this years baseball season, the 
grace, dignity and good sportsmanship of 
these two sluggers has brought honor to 
sportsmanship and sports in general. 

While we should salute the achievements of 
Mark, we must not forget that the season is 
not over. Indeed, the fantastic weekend per- 
formance of Sammy Sosa demonstrates that 
we still do not know who will be the single 
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season home run king until the last game is 
played. It also points out how Congress some- 
times gets ahead of itself. 

The grace of a home run swing (some 124 
at last count), the kind words of mutual re- 
spect uttered by Mr. McGwire and Mr. Sosa, 
the thrills that have been experienced by mil- 
lions of fans remind us all that human 
achievement brings out the best in us. Diver- 
sion and recreation is sometimes the best 
antidote for tough times. Amidst all the political 
trauma of the last few weeks, many were 
happy, even just for a moment, to forget it all 
and blissfully discuss the home run race. They 
have also taught us some important lessons 
like genuine humility which inspires us much 
more than stirring words. The magnificent per- 
formance of Mark and Sammy on the field has 
only been matched by their outstanding han- 
dling of the media attention which has been 
given to them. They deserve our recognition. 

Mrs. EMERSON. Mr. Speaker, whether you 
were at the game or enjoying the moment 
elsewhere with family and friends, on the 
evening of Tuesday, September 8, 1998, 
America witnessed a milestone. As my home- 
town newspaper, the Southeast Missourian 
printed Wednesday morning, “In a nation that 
demands bigger, more, better, faster, Mark 
David McGwire is now a name—and an 
event—to be remembered.” 

But there is something even more memo- 
rable about Tuesday night. More memorable 
than Mark McGwire hugging his son, Matt, as 
he crossed home base. More memorable than 
Mark McGwire taking time to share his accom- 
plishment with the Chicago Cubs own Sammy 
Sosa; and yes, even more memorable than 
the touching moments that Mark McGwire 
shared with Roger Maris’ family. 

Sure, hitting number 62 was great. And 
there isn’t any Little Leaguer | know who prob- 
ably didn't drift off to sleep that night thinking 
about what it would be like to be the “King of 
Swing.” But what truly touched me about 
Tuesday night was the way the entire country 
came together in the last days and weeks 
leading up to this very special event. 

When Mark MGwire belted number 62 into 
the record books, he put a special and indel- 
ible mark on history that will remain forever. 
Tuesday night, Missouri—the Heartland of 
America and my home—became the hallmark 
that represents what can be accomplished 
with dedication, perseverance, hard work and 
a little help from the Man upstairs. Mark 
McGwire recognized that Tuesday night and it 
reminded me of how proud we in the Eighth 
District are to call Missouri home. 

But something even more magical hap- 
pened when Mark McGwire smacked that ball 
the last 341 feet into American history. In that 
instant—and with the help of what ESPN has 
called “the nation’s best fans”—the fans 
cheering on the Cardinals in Busch Stadium— 
it felt great to be an American. Again. 

Now that may sound strange to some, but 
in a time when coverage of the examples of 
poor role models often overshadows the cov- 
erage of good role models, it truly is com- 
forting that today all of America has something 
to be proud of. On Tuesday night, America 
saw the kindness, honesty and dignity of a 
man whose character is not measured by 
numbers and dollars, but by the love of a na- 
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tional pastime and a respect for all of those 
who play the game. Tuesday night it felt good 
to be 10-years-old again rooting for your hero. 
Tuesday night, it just felt good to cheer. 

My dad, Ab Hermann, also played profes- 
sional baseball. Even though he taught me 
countless lessons about life, | remember two 
very distinctly. First, you always have to keep 
your eye on the ball. Second, honesty and 
character really do matter. Like my colleague, 
J.C. Watts, another great athlete, says “char- 
acter means doing what's right when nobody 
is looking.” 

Well, Mark McGwire did that. As Mike Jen- 
sen of the Standard Democrat noted on Sep- 
tember 9, 1998, “That monumental home run 
will neither solve world hunger nor the issues 
in the Mideast. But it did remind us that some- 
times good guys finish first.” And Tuesday 
night when all America was watching, Mark 
McGwire, with the class befitting a “Home Run 
King,” wrote his own story in American His- 
tory. Thank you Mark, for giving all of America 
a story worth telling. 

Mr. GEPHARDT. Mr. Speaker, | rise to sa- 
lute Mark McGwire and his extraordinary feat 
in setting a new, single-season home run 
record. 

Throughout this season, Americans have 
been treated to one of the most incredible 
sporting achievements of our lifetime. The sin- 
gle-season home run mark of 61 stood as per- 
haps the most awesome feat in baseball his- 
tory. 

| feel privileged to have been able to wit- 
ness Mark McGwire in action this year—every 
baseball fan in America knows that they have 
seen something special in 1998. 

Roger Maris set that record 37 years ago, 
topping perhaps the most impressive achieve- 
ment of Babe Ruth, the best all-around player 
ever to take the field in professional baseball. 
Watching McGwire’s pursuit of 62 home runs, 
placing him among icons like Ruth and Maris, 
has been a pure joy to witness. 

Mark McGwire is not only an outstanding 
athlete, he is also a man whose conduct epito- 
mizes good sportsmanship. 

He has remained focused on his goal in the 
face of a media frenzy and a sea of exploding 
flash bulbs. And he did it with amazing grace 
and real class. 

The chase showed something special about 
Mark McGwire. But it also showed me some- 
thing special about the people of St. Louis. 
The fact that seven very lucky fans gave up 
progressively larger amounts of money, return- 
ing their souvenir home run balls to Number 
25, showed that Cardinals fans truly are, as 
the magazine Baseball America called them, 
“The Best Baseball Fans in America.” 

These fans showed their true spirit when 
they stood and cheered not only for St. Louis’ 
own Mark McGwire, but also for that other 
great athlete, the Cubs’ Sammy Sosa. 

Mr. Speaker, | could not be more proud to 
say | am from St. Louis, and | could not be 
more proud to say | am a Cardinals’ fan. 
Thank you and congratulations, Mark 
McGwire. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. 
question is on the resolution. 

The resolution was agreed to. 


The 
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A motion to reconsider was laid on 
the table. 


—_—_—_——EEEE 
CONGRATULATING SAMMY SOSA 
FOR TYING THE CURRENT 


MAJOR LEAGUE RECORD FOR 
HOME RUNS IN ONE SEASON. 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Government Reform and Oversight be 
discharged from further consideration 
of the Resolution (H. Res. 536) and ask 
for its immediate consideration in the 
House. 

Mr. Speaker, I further ask unani- 
mous consent that the debate time be 
limited to 40 minutes, equally divided 
and controlled by teh gentleman from 
Maryland (Mr. CUMMINGS) and myself. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 536 


Whereas Sammy Sosa of the Chicago Cubs 
hit two home runs on Sunday, September 13 
against the Milwaukee Brewers at Wrigley 
Field in Chicago; 

Whereas these home runs were his 6lst and 
62nd of the 1998 season, tying Mark McGwire 
of the St. Louis Cardinals for the current 
major league record for home runs in one 
season and moving him past Roger Maris’ 
previous single home run record, which had 
stood unsurpassed—and barely threatened— 
for 37 years; 

Whereas Sammy Sosa’s achievement is one 
of the most impressive and difficult to ac- 
complish in the history of baseball, placing 
him in the very exclusive company of the na- 
tional pastime’s greatest home run hitters, 
including legends such as Babe Ruth, Hank 
Aaron, Roger Maris, Mickey Mantle, and 
Willie Mays; 

Whereas Sammy Sosa’s drive toward the 
historic home run record is part of one of the 
best overall performances in baseball his- 
tory, which will likely include more than 150 
RBIs, a batting average of over. 300, nearly 20 
stolen bases, exceptional defensive play in 
right field and providing leadership to the 
Chicago Cubs in a close race for the playoffs; 

Whereas throughout the intense media 
scrutiny and public attention that has ac- 
companied his historic home run chase, 
Sammy Sosa has consistently conducted 
himself with dignity, modesty, and selfless- 
ness that has been an inspiration to all 
Americans; 

Whereas as a native of the Dominican Re- 
public, Sammy Sosa has proven to be an out- 
standing role model and source of pride for 
all residents of his native country, as well as 
all Latin Americans and all immigrants to 
the U.S. from across the globe; 

Whereas throughout his record-breaking 
accomplishments and thrilling head-to-head 
race with Mark McGwire to surpass the 
home run milestone Sammy Sosa has em- 
bodied the talent, exuberance, team-spirit 
and determination that Americans associate 
with the very best qualities of sports and 
athletic competition; 

Whereas while Sammy Sosa is almost cer- 
tainly not done hitting home runs in 1998, 
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and has two more weeks to amaze all of 
America with tape-measure shots that de- 
light Chicago’s bleacher bums and send Cubs 
scattering on Waveland Avenue in pursuit of 
a piece of history, and Sammy Sosa will con- 
tinue to enhance a proud legacy of Chicago 
Cubs sluggers in the tradition of Hack Wil- 
son, Ernie Banks, Billy Williams and Andre 
Dawson; 

Whereas on September 13, 1998, Sammy 
Sosa of the Chicago Cubs hit his 62th home 
run of the 1998 Major League Baseball season 
and tied the current single-season home run 
record: Now, therefore, be it 

Resolved, That the House of Representa- 
tives congratulates and commends Sammy 
Sosa of the Chicago Cubs— 

(1) for his amazing accomplishments and 
thanks him for a summer of unsurpassed 
baseball excitement. 

The SPEAKER pro tempore. Pursu- 
ant to the unanimous consent request, 
the gentleman from Florida (Mr. MICA) 
and the gentleman from Maryland, 
(Mr. CUMMINGS) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MICA). 

GENERAL LEAVE 

Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
House Resolution 536. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


o 1700 


Mr. MICA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would like to take 
this opportunity to congratulate the 
gentleman from Illinois (Mr. GUTIER- 
REZ), the gentleman from Illinois (Mr. 
YATES), and the gentleman from Illi- 
nois (Mr. DAVIS) who are authors and 
who have introduced this resolution. 

This has been indeed, as we have 
said, a very historic baseball season. 
We have not only seen Roger Maris’ 37- 
year-old single season home run record 
broken, we have seen the new record 
tied within just a few days. 

All America has watched with admi- 
ration as Mark McGwire and Sammy 
Sosa have challenged each other to new 
heights each and every day during one 
of the most exciting periods of baseball 
history. We watched as the record fell, 
and we watched as the new record was 
tied. 

Sammy Sosa deserves the respect and 
admiration of all baseball fans for his 
great athletic achievement, but more 
importantly, Sammy Sosa has earned 
the esteem of all Americans for the 
great and dignified manner in which he 
has conducted himself at all times. 

When Mark McGwire became the 
first to break Roger Maris’ record, the 
St. Louis Cardinals were playing 
Sammy Sosa’s Chicago Cubs. Sammy 
Sosa was among the first to offer his 
congratulations, running to congratu- 
late Mark from his position in the out- 
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field. A lesser man would have resented 
that another man will always be 
known as the gentleman who broke 
Roger Maris’ record, but not Sammy 
Sosa. 

Reflecting the highest ideals of 
sportsmanship and character, Sammy 
Sosa graciously saluted that achieve- 
ment and embraced Mark McGwire 
warmly. 

I have no doubt, Mr. Speaker, that it 
was because of Sammy Sosa’s char- 
acter that all Americans cheered when 
he tied this new record. I am proud to 
support this resolution to honor an ex- 
cellent athlete and, in fact, a true gen- 
tleman. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I first want to con- 
gratulate the gentleman from Illinois 
(Mr. GUITERREZ), the gentleman from 
Illinois (Mr. DAVIS) and the gentleman 
from Illinois (Mr. YATES) for intro- 
ducing this very, very important reso- 
lution. 

Today, this Congress pauses to salute 
aman named Sammy Sosa. Sammy 
Sosa of the Chicago Cubs is being hon- 
ored today for being a fine sportsman 
and for conducting himself with dig- 
nity and modesty while in pursuit of 
Roger Maris’ single season home run 
record. A native of the Dominican Re- 
public, Sammy Sosa is an inspiration 
to Americans, Latin Americans, and all 
who love the game of baseball. 

On Sunday, in a critical Cubs-Brew- 
ers game, Sosa caught up to Mark 
McGwire and hit his 62nd home run. At 
that moment, the Cubs were still be- 
hind, and though he was experiencing a 
personal victory, Sosa did not cele- 
brate until his teammate Mark Grace 
hit the winning home run to end the 
game 11 to 10. Sosa carried Grace a few 
steps to the dugout, and the Cubs car- 
ried Sosa. Baseball is a team effort, 
and Sosa’s actions exemplify just that. 

Sosa is the player in Cub’s history, 
the only player in Cub’s history to hit 
30 or more home runs and steal 30 or 
more bases in the same season. In 1997, 
he became the third player in team his- 
tory to hit more than 25 home runs at 
Wrigley Field more than once. He was 
the first Cub in 37 years to collect more 
than 100 runs-batted-in in three con- 
secutive seasons. But these statistics 
only speak to his athletic abilities. 

Sosa supports schools and medical fa- 
cilities in his homeland. He has a now 
famous two-finger gesture where he 
touches his heart for his fans, then 
blows two kisses, one for his mother, 
and one for the family and relatives 
back home whenever he hits a home 
run or has a major accomplishment in 
a game. This speaks to Sosa as a man, 
a man who has never forgotten from 
whence he came. 

He remembers and talks about quite 
often when he was in the Dominican 
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Republic as a young boy. And like 
many poor young people, he had to im- 
provise. He would use a crushed up 
milk carton as a glove and would take 
a sock and ball it up real tight and use 
it as a ball to play baseball. 

The fact is is that he now remembers 
those days and consistently and con- 
stantly gives back to his native Domin- 
ican Republic. He is a man who loves 
the game of baseball and, just as im- 
portant, just like Mark McGwire, he 
cares about people. Sosa is a team 
player and a gracious winner. He is a 
true sportsman and is quite deserving 
of this wonderful and very significant 
honor. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICA. Mr. Speaker, it is my dis- 
tinct pleasure to yield 3 minutes to the 
distinguished gentleman from New 
York (Mr. BOEHLERT) who does rep- 
resent the real shrine of American 
baseball, Cooperstown, New York. 

Mr. BOEHLERT. Mr. Speaker, I 
thank my colleague for yielding to me, 
and I thank both of my colleagues and 
all of my colleagues who are today here 
paying tribute to Mark McGwire and 
Sammy Sosa. 

All the sporting world knows that 
they are truly all-stars when they get 
on the ball field and they hit that ball. 
But I would suggest to everyone, as we 
are looking for role models, you could 
not have two better role models than 
Mark McGwire and Sammy Sosa. They 
are all-stars off the field as well. 

I would suggest that all of my col- 
leagues read an inspiring story that ap- 
pears in today’s New York Times, writ- 
ten by Bill Dedman. It is the story of 
Sammy Sosa. Just let me read one 
quote, because it just says so much 
about the man. 

Sammy says “I don’t want to get a 
big head. I was raised religious, and I’m 
scared what would happen to me if I 
did that.” That is a quote from Sammy 
Sosa. It is a wonderful story. 

Now, let me tell you, first of all, both 
of these gentlemen are already rep- 
resented in the Baseball Hall of Fame 
in Cooperstown, New York. That is the 
shrine and mecca for baseball. For 
those of you who want to go to Coop- 
erstown, and I encourage all of you to 
do so, take 270 north, and you go to 
Route 15—no, I will not give you the 
whole route today. 

But I will tell you that, in that beau- 
tiful magnificent village of Coopers- 
town, New York, two very distin- 
guished, very accomplished athletes, 
two great citizens, fine, decent, caring, 
sharing individuals are already rep- 
resented. So I would encourage those 
who cannot get out to see Mark 
McGwire or Sammy Sosa play at the 
ball field. The season is almost over, 
some of us are hoping that the Cubs 
will really make it to the play-offs, and 
I know my distinguished colleague in 
the well will address that subject 
shortly. 
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Forevermore these fine gentlemen 
will be represented in the shrine of 
baseball in Cooperstown, New York, 
and I would encourage people to visit 
that magnificent facility and see for 
themselves. 

Once again, let me stress that Iam a 
baseball nut, self-proclaimed. I confess 
it. I am addicted to baseball. It is a 
wonderful way for my wife and I to sit 
and relax in the evening, a big bowl of 
popcorn and some soda and we sit and 
watch the game, and my Yankees are 
doing just fine this year, thank you, 
and I am excited about that. 

I have to admit, in two instances re- 
cently I had tears to my eyes. One, 
when I saw Mark McGwire, and then 
after he hit the home run one of the 
things that happened that was so mov- 
ing, Sammy ran in from the outfield, 
they hugged and they embraced, two 
great gentlemen. Then when I heard 
that Sammy Sosa had hit two dingers 
to catch up with Mark McGwire, I did 
not even see it, I just heard about it, 
and it moved me because I have such a 
passionate feeling about the game and 
what it means to this great country, 
but I am so excited because of the 
great accomplishment of these two fine 
gentlemen. 

So I am pleased to be able to be here 
and share in this tribute. I thank those 
who have advanced it. I encourage all 
of my friends here in this chamber and 
all around the world to pay proper rec- 
ognition to Mark McGwire and Sammy 
Sosa. Please come visit the shrine of 
all American baseball in Cooperstown, 
New York. 

The article that was referred to pre- 
viously is as follows: 

THE MAN WHO WOULD BE MCGWIRE 
HIS RIVAL IS “THE MAN,’ BUT SOSA MAY BE THE 
HOME RUN CHAMP 
(By Bill Dedman) 

CHICAGO, Sept. 14—Relaxing at home in his 
65th-floor condominium before a game, 
Sammy Sosa is the same as at the ball park: 
focused by funny, exuberant but reserved. He 
is in a strange country, conversing in two 
languages, but his every movement displays 
a combination of confidence and humility. 

He does not want to talk about his wealth, 
or his charity, or even to appear to be re- 
straining the impulse. “I don’t want to get a 
big head,” he says. “I was raised religious, 
and I’m scared what would happen to me if I 
did that.” 

Staying humble just got harder, as Sosa’s 
glorious weekend put him dead even in the 
chase for the most glamorous record in 
sports: most home runs in a single season. 
After the record had been all but conceded to 
Mark McGwire of St. Louis, Sosa’s four 
home runs in three days tied him with 
McGwire. As Sosa’s Cubs begin a series to- 
night in San Diego and McGwire’s Cardinals 
played at home against Pittsburgh, each had 
hit 62 home runs in 150 games. (McGwire had 
two singles but no homers in four at-bats to- 
night.) Two weeks remain in the season. 

“I'm rooting for Mark McGwire,” Sosa said 
last week. “I look up to him the way a son 
does to a father. I look at him, the way he 
hits, the way he acts, and I see the person 
and the player I want to be. I'm the man in 
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the Dominican Republic. He’s the man in the 
United States. That’s the way it should be.” 

Sammy Sosa grew up without a father in 
the back of a converted public hospital in 
San Pedro de Macoris, a dusty seaside town 
in the Dominican Republic. His father, Juan 
Montero, died when Sosa was 5. Sosa shared 
two bedrooms with his mother, four brothers 
and two sisters. To ‘help out, he shined shoes 
for two pesos. 

Now, at age 29, Sosa has a four-year, $42.5 
million contract, Besides the condo, he has 
two other homes and was able to give his 
mother, Mireya, a house for Mother's Day. 
But ask him about his wealth, and he will 
find an excuse to leave the room. If prodded 
to name the favorite of all his automobiles, 
he will allow, “Probably the Rolls,” and 
change the subject. 

In Chicago last week, Sosa entertained 
guests before a night game at Wrigley Field. 
Wearing Versace jeans instead of Cubs pin- 
stripes, he offered a glass of white wine and 
a tour of his condo—really four condos com- 
bined into one—in a tower rising above Navy 
Pier. 

In the den, where the windows reveal Lake 
Michigan, Sosa’s two agents occupied the 
sofa, eating shrimp and fielding offers for an 
advertising deal in Japan. In the dining 
room, decorated with a wrap-around view of 
the Loop skyline, his wife, Sonia, was set- 
ting out the good china for a lunch with 
friends. Their 5-year-old daughter, Keisha, 
was at school, and the three younger chil- 
dren were finishing their naps. Sammy’s 
brothers were around, back among the eight 
bedrooms. 

When Babe Ruth hit 60 home runs in 1927, 
his biographer noted his boast, “Sixty, count 
‘em, 60!” and Ruth's dare for anyone to 
match his total. Now Ruth has been 
matched, and bested, by Roger Maris, 
McGwire and Sosa. Not a braggart in the 
bunch. 

When he came into the major leagues nine 
years ago, Sosa gained a reputation as a self- 
ish player, as a flashy underachiever, 
“Sammy So-So.” His teammates, coaches 
and friends say he has grown tremendously, 
as a baseball player, as a father and as a 
team player. “Sammy is showing a grace 
that blows my mind,” said Tom Reich, who 
is one of his agents. “He is so intuitive. He 
draws everyone into his loop with his good 
will and generosity.” 

Back home in San Pedro de Macoris, there 
is a statue of Sosa with a fountain. In the 
winter he visits hospitals to deliver presents 
to children and schools to give new com- 
puters. They call him “Sammy Claus.” Pesos 
thrown in his fountain are given to the shoe- 
shine boys of Macoris. 

Here in the United States, Reich and his 
partner, Adam Katz, are taking their time 
working through offers for endorsements. 
They will let most of the deals wait until the 
season is over, so as not to distract Sosa 
from the task at hand: helping the long-frus- 
trated Cubs make the playoffs for the first 
time since 1989. 

Sosa says he does not mind the greater at- 
tention that has been given to McGwire 
since the season began back at the end of 
March. As to the suggestion that his dark 
skin color might account for his lack of ac- 
claim compared with McGwire's, Sosa laughs 
and says: ‘What? Come on, man, it’s 1998.” 

The Sosas moved in to their million-dollar 
home in June from a smaller one a few 
blocks away. It appears almost unlived in, 
with little of the debris of life scattered 
about. The only book is a Spanish-language 
Bible by a bed, The Sosas’ winter home is in 
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Santo Domingo, the Dominican capital, 
about 40 miles west of San Pedro de Macoris. 
And they have a stopping-off place in Miami. 

A few treasures are on display in the Chi- 
cago home: photos of their children. A 
plaque from friends in the Dominican Repub- 
lic (including the President, Leonel 
Fernandez Reyna) in honor of Sosa’s record- 
setting 20 home runs in a single month. An 
award from the Cubs honoring his commu- 
nity service, named for his hero Roberto 
Clemente, whose uniform No. 21 Sosa adopt- 
ed. 

A plaque rests on a cabinet in the living 
room: ‘My house is small, no mansion for a 
millionaire. But there is room for love and 
there is room for friends.” 

Sammy and Sonia met 12 years ago in the 
Dominican Republic. With the help of a 
maid, she takes care of the children: two 
girls, Keisha, 5, and Kenia, 3, and two boys, 
Sammy Jr., nearly 2, and Michael, almost 1. 

On this quiet afternoon, the children woke 
up just in time for a family photograph and 
lunch before batting practice. The children 
know Sosa plays baseball, but they have no 
idea of his fame. Occasionally, on a replay, 
they do see the trademark two-fingered kiss- 
es that he blows their way. 

“They see me on TV and say, ‘Papi! 
Papi! ™ he said. “I am very proud of them.” 

Mr. CUMMINGS. Mr. Speaker, I yield 
5 minutes to the gentleman from Illi- 
nois (Mr. GUTIERREZ), a very distin- 
guished gentleman, who is one of the 
sponsors of this legislation. 

Mr. GUTIERREZ. Mr. Speaker I want 
to be brief so that my colleagues from 
Chicago have an opportunity to speak 
on this resolution. In particular, I look 
forward to the comments of my friends, 
the gentlemen from Illinois, Mr. DAVIS 
and Mr. YATES, original sponsors of 
this bill, who have worked with me on 
bringing it to the floor. 

This is not the first time that the 
U.S. House has taken an opportunity to 
commend an individual who has 
achieved greatness, but it is perhaps 
the first time that a resolution has 
been offered about someone who has 
chosen to remain so humble in spite of 
his greatness. 

Sammy Sosa is a man who has every 
reason to be proud of his accomplish- 
ments and who would be excused if he 
chose to be boastful about those facts. 
Instead, he prefers to go out of his way 
to talk about the achievements of his 
teammates and even those of his com- 
petitors. This is a man who has proven 
to young people that it is not simply 
important to be good at sports but to 
be a good sport, and who has proven in 
the most vivid way possible a lesson 
that bears repeating, that people who 
come to the United States to share 
their talents with us add to our coun- 
try in ways that are profound, in ways 
that enrich our lives and in ways that 
make us all proud of this great Nation. 

This resolution puts the United 
States House of Representatives on 
record that this body commends and 
congratulates Sammy Sosa for his 
prowess on the field and for his dignity 
off the field. In other words, even if 
Sammy himself will not admit it, the 
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U.S. Congress is prepared to tell 
Sammy that he is indeed the man. 

Now, we hear a lot about bipartisan- 
ship here in Washington. Well, in Chi- 
cago bipartisanship has nothing to do 
with bringing Democrats and Repub- 
licans together. In Chicago, bipartisan- 
ship means bringing Cubs fans and 
White Sox fans together. As a Member 
of Congress who represents both a lit- 
tle of the north side and a little of the 
south side, the fact that Sammy Sosa 
has achieved that feat is amazing, but 
it goes beyond that. 

He has helped bring baseball fans all 
across the country and all across the 
world together to celebrate this beau- 
tiful game, but back to that spirit of 
civic unity for a moment. I want to 
quote from someone who worked and 
lived baseball on both sides of Chicago, 
a man named Bill Veeck. Bill Veeck 
put down some important roots in Chi- 
cago, literally. In the 1930s Bill Veeck 
planted the famous ivy on the outfield 
wall at Wrigley Field. Later in life, Bill 
Veeck went on to own the Chicago 
White Sox, and even in the last years 
of his life he could be found virtually 
every summer afternoon sitting in the 
outfield bleachers at Wrigley Field. 

Well, there is a quote attributed to 
Bill Veeck that I think says something 
we need to know about baseball, maybe 
even about life. Bill Veeck said, and I 
quote, “There is no sight more beau- 
tiful in the world than a ballpark full 
of people,” and he was right. Unfortu- 
nately, Bill Veeck never saw Sammy 
Sosa play for the Cubs, and if he had he 
would have learned that there is actu- 
ally one thing more beautiful than a 
ballpark full of people. It is when there 
are so many people wanting to see a 
game that there are hundreds, even 
thousands of them waiting outside the 
ballpark to be part of history. 

For someone who has seen the high- 
lights of recent Cub home games 
knows, there are people hanging out on 
Waveland Avenue and off the rooftops 
of Sheffield and all around the park, 
wanting to be part of the moment, to 
be part of history. As I say, Sammy 
Sosa has done more than excite a city. 
He has excited a country. He has ex- 
cited people all over the world, espe- 
cially in Latin America who love this 
great game. 

People often say that baseball says a 
lot about America. It is about fair 
play. It is about doing your best and 
trying, even when the odds are against 
us, and in the person of Sammy Sosa 
we are reminded that baseball rep- 
resents something else. It reminds us 
that baseball represents the diversity 
of our Nation, our country, America. 
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It reminds us that people can come 
to America and if they have the desire 
and if they have the will and if they 
have the optimism, they can succeed in 
ways that benefit us all. 
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Baseball shows that a team can be 
made up of kids from the heartland of 
America and from the Caribbean or 
Asia and even as far away as Australia. 
It was played in the form of stick ball 
in the crowded streets of Brooklyn and 
the West Side of Chicago where kids 
looked up to heroes like Hank Green- 
berg; by kids in the barrios of Hum- 
boldt Park of Chicago who idolized Ro- 
berto Clemente. Sammy Sosa has re- 
minded us of that fact. 

I read that Sammy Sosa has not only 
surpassed Roger Maris’ record for home 
runs in a season, he has also surpassed 
the singer Kate Smith in the number of 
times someone has said “God bless 
America” in a single year. 

Sometimes it takes someone who was 
born elsewhere, someone for whom 
America itself was not a birthright, to 
sum up for all of us the most patriotic 
of sentiments. 

Mr. Speaker, Sammy is right to rec- 
ognize the greatness of the United 
States. Today, the United States Con- 
gress recognizes him. 

“To you, Sammy.” 

Mr. MICA. Mr. Speaker, I reserve the 
balance of my time. 

Mr. CUMMINGS. Mr. Speaker, I yield 
4 minutes to the distinguished gen- 
tleman from Illinois (Mr. DAvIs), one of 
the cosponsors of this legislation. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
thank the gentleman from Maryland 
(Mr. CUMMINGS) for yielding me this 
time. I really want to thank all of 
those who took the time to come and 
pay tribute to two great athletes, two 
great Americans. 

Mr. Speaker, I grew up in Arkansas, 
which was close to Missouri, and so I 
grew up a Cardinals fan, next to my be- 
loved Brooklyn Dodgers. And I remem- 
ber Red Schoendienst and Stan Musial 
and Ray Jablonski and, later on, Curt 
Flood and Bob Gibson. 

I was thinking of the great feat of 
Mark McGwire, how great it would 
have indeed been had Harry Caray been 
around to be able to make the pro- 
nouncement and say, Look at it go.” 
I guess it would probably have still 
been going even today. But, certainly, 
Mark is a tremendous athlete and a 
tremendous human being. 

Iam also pleased to take note of the 
great feat and contribution of Sammy 
Sosa. As has already been indicated, an 
individual who was content all year to 
kind of move in the shadows, always 
behind but knowing that eventually he 
would catch up. Always behind, but 
knowing that at some point there 
would be the evenness. Two men who 
emerged as great friends, compli- 
menting each other almost on a daily 
basis, one not really worrying about 
who is going to be first, but knowing 
that they were both going to be win- 
ners. Because no matter which one 
ends up with the greatest number, they 
have combined their efforts to revive 
and revitalize the game of baseball to 
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excite people all over the world, to put 
spirit and energy in a game that had 
lost some of its luster. 

Certainly, Sammy indicated that it 
is not always where one comes from. 
As a matter of fact, he used to shine 
shoes, like Isaiah Thomas, the great 
basketball player who at one time used 
to shine shoes at Shine King. So, he in- 
dicated that it is not always so impor- 
tant where one comes from in life, but 
what is really important is where one 
is going. No matter who ends up with 
the highest number, both of these es- 
teemed gentlemen have, indeed, 
reached the top. 

Mr. Speaker, I am pleased to join 
with all of my colleagues in saying a 
hardy “thank you” to Mark McGwire 
and to Sammy Sosa for revitalizing the 
game of baseball. 

Mr. CUMMINGS. Mr. Speaker, I yield 
2 minutes to the very distinguished 


gentleman from Illinois (Mr. 
BLAGOJEVICH). 
Mr. BLAGOJEVICH. Mr. Speaker, 


the odds of one of us of becoming a 
Member of Congress are actually 
longer than the odds of becoming a 
major league ball player. I must con- 
fess if I had my druthers, I would 
choose to be a major league ball player. 
For me, the ideal job would be to play 
right field for the Chicago Cubs. 

But I learned very early in life, Mr. 
Speaker, as a ball player in the Little 
League, that it was probably an impos- 
sible dream for me. As hard as I tried, 
as much as I hustled, I must confess, 
and perhaps my political consultants 
would not want me to say this, I stunk 
as a baseball player. 

But as someone who takes vicarious 
joy in looking at ball players who 
know how to play the game, I take par- 
ticular pride that Sammy Sosa happens 
to play for the Chicago Cubs. And I 
take also pride as an American in the 
accomplishments of Mark McGwire. 

Wrigley Field is not in my congres- 
sional district. I have the parking lots 
across the street. The gentleman from 
Illinois (Mr. YATES) has the actual ball 
park. So when Sammy Sosa hits a 
home run on Waveland Avenue or goes 
to right field and hits a home run on 
Sheffield Avenue, those balls are land- 
ing in the district of the gentleman 
from Illinois (Mr. YATES). 

But Chicago happens to be a city of 
immigrants. I think it is altogether fit- 
ting that Sammy Sosa and Mark 
McGwire both share the record at this 
point, and one happens to be an immi- 
grant, because the City of Chicago and 
our country was built by immigrants. 

Let me say that in this cynical era 
where sports is all about big money, 
and baseball has certainly not been im- 
mune to those issues, and in the era of 
sports agents, it is very refreshing to 
have two great heroes like Sammy 
Sosa and Mark McGwire who play the 
sport for the love of the game. 

I do not see Mark McGwire play base- 
ball as often as I see Sammy Sosa, but 
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it is clear to those of us in Chicago who 
watch him on a daily basis that here is 
somebody who plays the game the way 
it ought to be played, who plays it the 
way they used to play it in the old 
days, who plays it with great enthu- 
siasm and who has an all-around style 
of game. 

Mr. Speaker, I just would like to 
commend Sammy Sosa and Mark 
McGwire, and I would to close by rais- 
ing a question about Commissioner 
Bud Selig of baseball. Mr. Speaker, I 
would say to the commissioner, 
“Where were you on Sunday, Mr. Com- 
missioner? You should have been in 
Chicago at Wrigley Field.” 

Mr. MICA. Mr. Speaker, I continue to 
reserve the balance of my time. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I enjoyed the comments 
of all of my colleagues on both sides. I 
am reminded of the story of Mr. Sosa 
when he was a young boy about 10 
years old. His father died and he was 
left to help his mother take care of his 
seven brothers and sisters down in the 
Dominican Republic. There he got 
some rags together and some shoe 
shine polish and would go to the beach 
and he would shine people’s shoes. 

As fate would have it, he met a man 
named Bill Chase who lived on the out- 
skirts of San Pedro, and Mr. Chase was 
a factory owner. He was so impressed 
with the shoe shine operation of the 
Sosa brothers, because he did it with 
his brother, that he would give them 
extra tips. He bought Sammy a glove 
and then he began to watch him play 
baseball. He was so impressed with 
them, that he helped them to move for- 
ward to a baseball career here in the 
United States. 

There is so much to that story, Mr. 
Speaker, of how when we work to- 
gether, when we bond together and lift 
each other up, how we can make things 
happen. How when we touch other peo- 
ple with our lives, that we can help 
them get to where they have to go. 

But there is another important les- 
son in that too. So many Minor League 
baseball players are playing baseball 
right now, not knowing whether they 
will ever have an opportunity to come 
to the big leagues. But we want to sa- 
lute all of them, including, of course, 
our friend Mark McGwire. We want to 
salute Sammy Sosa with a simple, sim- 
ple quote. It is from a noted religious 
scholar named Dr. Charles Swindoll, 
and I think it epitomizes our two play- 
ers that we honor today. 

Mr. Speaker, Dr. Swindoll says, **. . . 
men and women of God, servant-leaders 
in the making, are first unknown, un- 
seen, unappreciated and unapplauded. 
In the relentless demands of obscurity, 
character is built . . . [TJhose who first 
accept the silence of obscurity are best 
qualified to handle the applause of pop- 
ularity.”’ 

Mr. Speaker, I think that statement 
by Dr. Swindoll certainly epitomizes 
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and describes our two great baseball 
players that we honor today. And so as 
this Congress pauses to salute these 
great gentlemen, we say to Mark 
McGwire and to Sammy Sosa, ‘The 
Congress of the United States of Amer- 
ica salutes you. And we thank you for 
bringing life to life and lifting all of us 
up, including our children, so that gen- 
erations to come will look back on this 
wonderful, wonderful year and say that 
we too were a part of it.” 

Mr. Speaker, I urge all of my col- 
leagues to join in voting for this tre- 
mendous and wonderful resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MICA. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, first I want to take a 
moment to thank the gentlemen from 
Illinois, Mr. GUTIERREZ, Mr. YATES, 
and Mr. DAvis for introducing this res- 
olution to recognize the achievements 
of Sammy Sosa. I was also pleased to 
recognize the gentleman from Missouri 
(Mr. TALENT), who introduced H.R. 520 
which we just considered and passed, 
recognizing the sports achievements of 
Mark McGwire. 

Mr. Speaker, fortunately this year’s 
baseball season is not over. In fact, the 
Cubs are competing for a spot in the 
playoffs. This, in fact, is good news for 
all Americans, for indeed we have more 
time for Sammy Sosa to display his 
baseball skills and perhaps to hit a few 
more exciting home runs. 

More importantly, though, it means 
there is more time for all Americans, 
especially young people, to learn about 
grace, sportsmanship, and dignity from 
gentlemen who have set a great exam- 
ple for sportsmanship. 

I think this is really important at 
this time in our history, because it is 
critical that young people have role 
models. Today, we as Members of Con- 
gress pay tribute to those who have 
displayed sportsmanship, great 
achievement, and helped all Americans 
have heroes. 

Mr. Speaker, I ask my colleagues to 
support this resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The question is on the resolu- 
tion. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


—_—_————— 


FREEMAN HANKINS POST OFFICE 
BUILDING 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4002) to designate the United 
States Postal Service building located 
at 5300 West Jefferson Street, Philadel- 
phia, Pennsylvania as the “Freeman 
Hankins Post Office Building”. 

The Clerk read as follows: 
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H.R. 4002 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. FREEMAN HANKINS POST OFFICE 
BUILDING. 


(a) DESIGNATION.—The United States Post- 
al Service building located at 5300 West Jef- 
ferson Street, in Philadelphia, Pennsylvania, 
shall be known and designated as the ‘‘Free- 
man Hankins Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building 
referred to in subsection (a) shall be deemed 
to be a reference to the “Freeman Hankins 
Post Office Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. McHuGH) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. MCHUGH). 

GENERAL LEAVE 

Mr. MCHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4002 was intro- 
duced on June 5 of this year by the 
gentleman from Pennsylvania (Mr. 
FATTAH), our distinguished colleague 
who serves as the ranking member on 
the Subcommittee on Postal Service. 
Pursuant to the rules of the full com- 
mittee, this bill enjoys the sponsorship 
of the entire delegation from the great 
State of Pennsylvania. 

Mr. Speaker, I want to thank the dis- 
tinguished gentleman for his leader- 
ship on this issue, for bringing forward 
not just this particular renaming, but 
one that will soon follow. In doing this, 
I think that the gentleman that has 
once again upheld the tradition that 
has been established both in this Con- 
gress and in previous Congresses in rel- 
egating to those very worthy individ- 
uals the honor of having a postal facil- 
ity named after them. 

Certainly, Mr. Hankins is, indeed, a 
prime example of the kind of individual 
that has really come to be synonymous 
with making this country what it has 
been and what we all hope it will re- 
main to be, the greatest and longest- 
lived democracy on the face of the 
Earth. 
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He was perhaps best known for his 
service in the Pennsylvania State leg- 
islature, first as a Member of the House 
of Representatives, beginning in 1961, 
and then as a member of the Pennsyl- 
vania Senate in 1967, where he served 
until his retirement in 1989. During 
those nearly three decades of service, 
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this gentleman compiled a record that 
did for his community the kinds of 
things that all good Americans look to 
their government for. He did, perhaps 
most of all, carry forward the legisla- 
tion in his State to designate Dr. Mar- 
tin Luther King’s birthday as a State 
holiday. 

Over, as I said, the nearly three dec- 
ades, he received numerous awards, 
served on so many different boards in 
service to that State, such as the Penn- 
sylvania Higher Education Assistance 
Agency, the Pennsylvania Minority 
Business Development Agency, Lincoln 
University, and on and on and on. 

I know, Mr. Speaker, the gentleman 
from Pennsylvania (Mr. FATTAH) will 
have much more to say about the par- 
ticulars of this individual’s achieve- 
ments, and I do not want to preempt 
his opportunity. So let me just say 
that my colleague has done a service to 
this House, in my opinion, by bringing 
forward the name of Mr. Freeman 
Hankins for designation of this post of- 
fice building, and I am honored to join 
with him in urging all of our colleagues 
to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me, first of all, in a much more 
perfunctory way, thank the gentleman 
from New York (Mr. McHuGH). I think 
many must realize that this is the per- 
son that this Congress has given the 
burden of being the legislative steward 
of our postal service. Some 700,000 plus 
Americans work for the United States 
Postal Service. It is an extraordinarily 
important element of our national 
economy, and which we all pat our- 
selves on the back for the economic 
success here in our country, but our 
economy could not function without a 
universal system of mail delivery. The 
gentleman from New York has done so 
much to help ensure the efficient and 
effective running of the world’s largest 
and really best postal service. It is the 
one that is benchmarked by all of our 
economic competitors around the 
world. 

I want to first of all thank him, men- 
tion to the House that we will be hav- 
ing a markup quite soon on some im- 
portant legislation, and I know that he 
would like to have the House’s atten- 
tion on, but I take this time to let him 
know that I truly appreciate the work 
that he has done. All of us who come to 
the Congress, obviously, could imagine 
doing any number of things, but none 
could imagine a responsibility greater 
than the role that the gentleman from 
New York is playing. 

Let me say that, obviously, I rise in 
support of H.R. 4002. I was in the post 
office that we now are going to be nam- 
ing after the gentleman that I had an 
opportunity to follow to the State Sen- 
ate. He actually preceded me in the 
State Senate. It is in the heart of the 
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West Philadelphia community, the 7th 
senatorial district, that Freeman 
Hankins served for more than two dec- 
ades. He also, like myself, before his 
service in the Senate served in the 
Statehouse. 

He led the way, in terms of Philadel- 
phians, and served on the board of the 
Pennsylvania Higher Education Assist- 
ance Agency, which is an agency I 
eventually had the opportunity to 
chair the executive board of, and which 
has helped over a million children in 
Philadelphia receive financial assist- 
ance to go on to college and to obtain 
a college education. But it was Free- 
man Hankins who helped create this 
entity, one of the first of its kind in 
the country, a State agency governed 
by a board of legislators. Unlike other 
boards, and any other board we can 
find in any other State, it is a State 
agency governed by lawmakers, with a 
minority of the appointments made by 
the governor, eight members in the 
Statehouse and eight in the State Sen- 
ate, and is the finest student financing 
agency anywhere in the country. 

Freeman Hankins is credited with 
passing the Martin Luther King Day 
Holiday bill but also was the spearhead 
in helping to develop the Minority 
Business Development Agency. He 
served on the Lincoln Board, on which 
I had an opportunity to later sit in his 
seat on the Lincoln University Board 
of Trustees, which is a university that 
we know has graduated many of the 
top leaders in our country. 

But Freeman Hankins was not just 
another public servant. He was also a 
businessman who ran a business in 
west Philadelphia, a mortuary and a 
funeral home. He was the leader of a 
national association of African Amer- 
ican funeral home directors. He was a 
substantially wealthy individual who, 
nonetheless, dedicated the majority of 
his time to public service. And I re- 
member as he would take his summer 
vacation at his beach house in Atlantic 
City, we just considered that an ad- 
junct to his district and would visit 
there often to chat with him about im- 
portant matters. 

He was a gentleman and a statesman, 
someone who gave honor to the State 
Senate in his service, and we want to 
take this opportunity to encourage all 
of my colleagues to favorably consider 
this bill. He is someone who, in the 
naming of this post office in west 
Philadelphia, will remind his constitu- 
ents long after his passing of his serv- 
ice, and will remind them that the type 
of public official that comes along 
every once in a while can truly make a 
difference in people’s lives. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

In closing, let me first of all respond 
to the gentleman from Pennsylvania 


September 15, 1998 


on his very gracious remarks. I have 
always viewed this postal sub- 
committee as a challenge, not as a bur- 
den. Perhaps it could have been a bur- 
den had we not had such, I think, admi- 
rable cooperation on both sides of the 
aisle, a recognition I think most 
prominently displayed by the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) that this is a very important 
system, one, as he said, that really 
does bind our Nation together. And we 
all recognize that this is the kind of ac- 
tivity that deserves our concerted at- 
tention and our concerted care, and he 
has been a leader in ensuring that. I 
deeply appreciate the opportunity to 
continue to work with him and thank 
him for his cooperation, his input, his 
leadership and his comments. 

I would also say, with respect to this 
particular bill, that we have had the 
opportunity, and I would argue or cer- 
tainly assert, the honor to do a fair 
number of these this year, and I can 
never recall a single word of opposition 
to any of them. I say that not because 
these are automatic or that the nam- 
ing process is simplistic, but rather 
that Members think very carefully be- 
fore they bring to the floor and work 
on behalf of a particular nominee being 
designated with this naming honor. 
And certainly today that is shown 
again in this bill designating the postal 
facility in the honor of Freeman 
Hankins, and I will again say for the 
bill that follows as well. 

So we owe our thanks to the gen- 
tleman from Pennsylvania for once 
again bringing to us a very worthy in- 
dividual and one that, I think, is fully 
deserving of this particular honor. And, 
again, in, closing, I would proudly join 
with the gentleman in urging all my 
colleagues to support this legislation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The question is on the motion 
offered by the gentleman from New 
York (Mr. MCHUGH) that the House sus- 
pend the rules and pass the bill, H.R. 
4002. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EEE 


MAX WEINER POST OFFICE 
BUILDING 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4003) to designate the United 
States Postal Service building located 
at 2037 Chestnut Street, Philadelphia, 
Pennsylvania, as the “Max Weiner Post 
Office Building”. 

The Clerk read as follows: 

H.R. 4003 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. MAX WEINER POST OFFICE BUILD- 
ING. 


(a) DESIGNATION.—The United States Post- 
al Service building located at 2037 Chestnut 
Street, in Philadelphia, Pennsylvania, shall 
be known and designated as the “Max Weiner 
Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building 
referred to in subsection (a) shall be deemed 
to be a reference to the “Max Weiner Post 
Office Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. MCHUGH) and the gen- 
tleman from Pennsylvania (Mr. 
FATTAH) each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. MCHUGH). 

GENERAL LEAVE 

Mr. McHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 4003, the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. McHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it may seem somewhat 
anticlimactic, because this bill is, at 
least in form, if not identical very 
similar to the one we just considered. 
But the individual we seek to honor is 
truly unique, and once again, as I said, 
the gentleman from Pennsylvania is to 
be thanked for his leadership, for his 
careful consideration of the nominee of 
Max Weiner for the designation of this 
particular postal facility at the address 
of 2037 Chestnut Street in the great 
city of Philadelphia, Pennsylvania. 
And, again, as a matter of record, pur- 
suant to the committee rules, this bill 
enjoys the sponsorship of the entire 
delegation from the State of Pennsyl- 
vania. 

Mr. Speaker, Mr. Weiner was truly, 
by everything that I have seen, a tre- 
mendously energetic worker for con- 
sumer rights and for consumer protec- 
tion. He fought hard, so very hard, for 
literally thousands of Pennsylvanians 
who might otherwise have found them- 
selves in so many difficult, challenging 
positions and situations: The loss of 
their homes, the loss of heat during the 
extraordinarily cold weather that can 
sometimes visit those of us who feel 
lucky enough to live in the northeast. 
He fought to protect the privacy of the 
underprivileged and for greater access 
for them to the mass transit system. 

And in his endeavors he did much 
else as well, Mr. Speaker. He was the 
founder of the Consumers Education 
and Protective Association and the 
Independent Consumer Party. In short, 
Mr. Speaker, just time and time again 
the sort of individual who remained in 
their community, who fought hard, 
who worked hard not for power or 
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glory, certainly not for money, but be- 
cause, simply, they cared about their 
communities, but most of all cared 
about their neighbors and wished to 
make their lives a little better today 
than yesterday and, hopefully, their 
live a little better tomorrow than it 
was today. 

Again, I will yield to the gentleman 
from Pennsylvania who has brought 
this bill to us, and with that I would 
thank him for his leadership and urge 
all of my colleagues once again, please, 
to support this very worthy nomina- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FATTAH. Mr. Speaker, I yield 
myself such time as I may consume, 
and I rise in support of H.R. 4003. 

Mr. Speaker, let me thank the gen- 
tleman from New York for his kind re- 
marks, and let me assure him that if 
Max Weiner was around today and here 
he would probably be outside pro- 
testing all of us for some reason or an- 
other. 

Literally no less than a thousand 
times he has been out on the battle- 
field. He has filed in his lifetime prob- 
ably more lawsuits against the Phila- 
delphia Gas Works, the Philadelphia 
Electric Company, the Philadelphia 
Water Department, every State agency 
imaginable, fighting aggressively on 
behalf of individuals, and as class ac- 
tions, consumers who, by some set of 
circumstance, based on the review of 
his organization, had been cheated ei- 
ther by the outcome or by a process, or 
somehow, nonetheless, even if the deci- 
sion-making was correct, somehow still 
could not meet the burden that was 
being asked of them, and he would 
fight on their behalf. 

For many, many decades he led the 
Consumer Education and Protective 
Association of Philadelphia, and one 
could always be assured that at least 
on 6 days out of a 7-day-week he would 
be out in front of city hall with a table, 
with petitions, for some cause or an- 
other. And in his latter years, well into 
his 70s, he started to actually have 
some of his greatest success at winning 
lawsuits against and stopping of rate 
increases from various utilities, and 
forcing people to comply with various 
rules and regulations and statutory re- 
quirements that had been put upon 
them by municipal utilities. 

He also exercised his right to vote, 
but not as a member of the Democratic 
party or Republican Party. He formed 
his own party, the Consumer Party, 
and ran as their standard bearer for 
every conceivable office that we could 
imagine that was ever on the ballot in 
Philadelphia. But he was loved by all. 
Even those who he opposed knew that 
in his heart he was speaking on behalf 
of those who he felt needed someone to 
speak for them. 

Even though he has been gone for 
many years now, it is his spirit, and 
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the public spiritedness of his work that 
brings me to the point of offering this 
bill. I am thankful for having the sup- 
port of all my colleagues from Pennsyl- 
vania. I think all of us probably have 
in our districts a Max Weiner. And if 
we do not, we need one, because there 
is often a necessity for someone to op- 
erate somewhat outside of the box and 
to speak on behalf of those whose 
voices otherwise may have been 
marginalized. Max Weiner did that in 
Philadelphia, and his work and his leg- 
acy is something that all of us from 
the Philadelphia community will al- 
ways respect and remember. 
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Again, I am sure he would probably 
be even somehow railing against this 
Congress or the State and Senate or 
the Council if he was with us today 
about something. In the final analysis, 
he would probably be right, at least in 
the spirit of his remarks. 

I thank the gentleman from New 
York for his cooperation and the 
Speaker and the majority leader to 
have these bills scheduled and moved. I 
truly appreciate their efforts. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. In 
closing, I could not add to the very elo- 
quent statement of the ranking mem- 
ber. We indeed all need a Max Weiner 
in our lives. Although we are not obvi- 
ously in a position to enjoy the guid- 
ance and the light that he shed during 
his very, very illustrious career, we can 
perhaps through this naming inscribe 
his name above the pillars of the Post- 
al Service and remind us all of the good 
things that he did in his life. I thank 
the gentleman from Pennsylvania (Mr. 
FATTAH). 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The question is on the motion 
offered by the gentleman from New 
York (Mr. MCHUGH) that the House sus- 
pend the rules and pass the bill, H.R. 
4003. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


—_—_—_—_—— 


COMMENDING VISIT OF POPE 
JOHN PAUL II TO CUBA 


Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 362) commending the 
visit of His Holiness Pope John Paul II 
to Cuba, as amended. 

The Clerk read as follows: 

H. REs. 362 

Whereas Pope John Paul II earlier this 
year undertook a first ever Papal visit to 
Cuba to speak directly to the Cuban people; 
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Whereas the Pope led the Cuban people in 
celebration throughout the island, including 
leading the largest open-air mass since 1959 
on the last day of his visit in Jose Marti 
Plaza; 

Whereas the Pope spoke directly with the 
Cuban people and the Cuban Government 
about the importance of fundamental human 
rights and the necessity for “each person en- 
joying freedom of expression, being free to 
undertake initiatives and make proposals 
within civil society, and enjoying appro- 
priate freedom of association”; 

Whereas the Pope called for political free- 
dom in Cuba, including a call to release 
“those who are isolated, persecuted, impris- 
oned for various offenses or for reasons of 
conscience, for ideas which though dissident 
are nonetheless peaceful"; 

Whereas the Pope called for greater reli- 
gious freedom in Cuba and a “harmonious so- 
cial climate and a suitable legislation that 
enables every person and every religious con- 
fession to live their faith freely, to express 
that faith in the context of public life and to 
count on adequate resources and opportuni- 
ties to bring its spiritual, moral and civil 
benefits to bear on the life of the nation’’; 

Whereas Cuban churches of all faiths sup- 
ported the Papal visit and emerged from the 
visit with expectations of greater promi- 
nence and freedom to operate in Cuban soci- 
ety; 

Whereas the Pope invoked the name of Fa- 
ther Felix Varela y Morales, “an undeniable 
patriot”, who ‘“‘spoke of democracy, judging 
it to be the political project best in keeping 
with human nature”, and the name of Jose 
Marti, ‘‘a writer and a teacher in the fullest 
sense of the word, deeply committed to de- 
mocracy and independence, a patriot, a loyal 
friend even to those who did not share his 
political program”; 

Whereas the Pope remembered ‘those peo- 
ple who for various reasons have left the 
country but still feel that they are sons and 
daughters of Cuba” and established that 
“the Cuban people should be the protago- 
nists of their own future and destiny”; 

Whereas the Pope both called for greater 
integration of the people of Cuba into the 
international community and criticized the 
Castro Government by saying ‘imposed iso- 
lation strikes the people indiscriminately, 
making it ever more difficult for the weak- 
est to enjoy the bare essentials of decent liv- 
ing”; and 

Whereas the Pope challenged Cuba and the 
international community of nations by say- 
ing ‘‘May Cuba with all its magnificent po- 
tential, open itself up to the world, and may 
the world open itself up to Cuba”: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) commends Pope John Paul II for his 
visit to Cuba, for his frank criticism of the 
Cuban Government, and his message of hope 
to the Cuban people; and 

(2) urges the international community to 
join the United States in actively supporting 
the freedom and democratic reforms for 
Cuba embodied in the Pope’s homilies which 
have peacefully united Cubans in the com- 
mon cause of liberty. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen- 
tleman from Indiana (Mr. HAMILTON) 
each will control 20 minutes. 


The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 
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GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on this measure. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. ` 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the most telling mo- 
ment of the visit by His Holiness Pope 
John Paul II to Cuba occurred at the 
beginning of his public mass at Ha- 
vana. The Pope successively greeted 
Cuban Cardinal Jaime Ortega, the 
Church hierarchy, and the priests and 
assembled faithful to repeated applause 
from the crowd that filled Jose Marti 
Plaza. 

The Pope then respectfully greeted 
Fidel Castro. Apart from the tiny 
sound of polite applause drifting from 
the stage over the loudspeakers, the 
sprawling crowd of ordinary Cubans 
stood in spontaneous, purposeful si- 
lence. No one applauded. 

While ordinary Cubans were clearly 
touched by the Pope’s message, the 
Castro regime remains unmoved. 
Sadly, the Catholic church and other 
Cuban religious leaders and laity con- 
sider to face intransigence and repres- 
sion. The Cuban regime’s State Secu- 
rity apparatus is now arresting more 
dissidents than were released after the 
Pope’s visit. 

In the meantime since the Pope’s 
visit, church officials have publicly 
criticized the Cuban government for 
doing little since the Pope’s visit to re- 
solve issues that the Catholic church 
considers essential. Just yesterday, the 
New York Times reported that: 

The government of President Fidel Castro, 
which won praise for receiving the Pope has 
shown little new flexibility since then in re- 
sponse to church requests for greater free- 
dom. Efforts to ease the admittance of for- 
eign priests and nuns have made no apparent 
progress. Nor have pleas that the govern- 
ment scale back controls on Catholic social 
service agencies that could deliver badly 
needed food and medical aid from abroad. 

Permits for religious processions have been 
denied as often as they have been granted, 
church officials said, and hopes that the 
Pope’s visit might open space for religious 
groups in the state-controlled news media 
have mostly been dashed. 

Approval of long-standing requests—to 
allow the opening of Catholic schools or im- 
portation of an offset press to print news- 
letters and magazines—seems as distant as it 
did in years past. 

While Fidel Castro has refused to let 
up on the Catholic church in Cuba, 
here in our own Nation he continues to 
directly and brazenly attack American 
interests. The FBI announced in Miami 
just yesterday that 10 people have been 
charged with spying for the Cuban gov- 
ernment. These Castroite agents were 
trying to penetrate our Miami-based 
U.S. Southern Command, MacDill Air 


September 15, 1998 


Force Base in Tampa, and the Boca 
Chica Naval Air Station in Key West. 
This morning, the Washington Post re- 
ported in a front page story that U.S. 
Attorney Thomas Scott ‘‘described the 
activities of the eight men and two 
women as an attempt ‘to strike at the 
very heart of our national security sys- 
tem.’”’. 

The FBI has said that Castro’s spies 
also sought to infiltrate Cuban-Amer- 
ican groups and manipulate other po- 
litical groups and the United States 
media. I would like to commend FBI 
director Louis Freeh and the FBI's 
Miami field office for neutralizing this 
illegal espionage network. 

Great leaders from Franklin Delano 
Roosevelt to Ronald Reagan have 
known that good will does not move 
dictators. I regret that the Clinton ad- 
ministration chose to make a number 
of unconditional, unilateral conces- 
sions to the Cuban government in the 
wake of the recent visit by the Pope. 
The United States should instead be 
leading efforts to help the church and 
Cuba’s internal opposition to lay the 
basis for a peaceful and democratic 
transition. 

I would like to note that our ranking 
member the gentleman from Indiana 
(Mr. HAMILTON) was an initial cospon- 
sor of this resolution and offered a 
compromise amendment which was ap- 
proved in our committee. Accordingly, 
I invite my colleagues to join us in 
adopting this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself such time as I may consume. I 
rise in support of the resolution. 

Mr. Speaker, I want to commend my 
colleagues the gentleman from New 
York (Mr. GILMAN) the chairman of the 
committee, the gentleman from New 
Jersey (Mr. MENENDEZ), the gentleman 
from California (Mr. GALLEGLY) and 
the gentlewoman from Florida (Ms. 
ROS-LEHTINEN) for their willingness to 
work out an accurate and, I think, 
helpful compromise that we bring to 
the floor today. I appreciate that this 
was not an easy process, that there 
were some difficult decisions made, and 
I want to thank them for their co- 
operation and keeping an open mind 
throughout the process. 

I think we bring a good resolution to 
the floor. It is a straightforward reso- 
lution that commends the Pope for his 
visit. I think you can be for his posi- 
tion on U.S. policy or against it; you 
can agree with a part of his position 
and disagree with other parts of it, but 
it does seem to me we all ought to 
commend his visit and his message to 
the Cuban people. 

The compromise resolution we have 
before us reflects the importance of the 
Pope’s visit in a number of ways. 

First, it commends Pope John Paul II 
for his visit to Cuba, for his frank criti- 
cism of the Cuban government and, his 
message of hope to the Cuban people. 
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Secondly, it urges the international 
community to join the United States 
in supporting freedom and democratic 
reforms for Cuba embodied in the 
Pope’s homilies. 

Third, the resolution recognizes the 
Pope’s frank criticism of the Cuban 
government. The Cuban government is 
isolating its own people, gravely lim- 
iting Cubans’ freedoms and basic 
human rights. This isolation is unnec- 
essary and is counterproductive and it 
stands in stark contrast to trends 
throughout the hemisphere. 

Fourth and finally, the resolution 
makes clear that the Pope is critical of 
U.S. policy toward Cuba, and he has 
challenged us to consider the costs of 
that policy. U.S. policy isolates the 
Cuban people who are made to bear the 
brunt of our opposition to the Castro 
regime. That isolation is counter- 
productive to our shared goal of bring- 
ing freedom to the Cuban people. 

The Pope was right to do what he did 
and to say what he said, and we, I 
think, are right to commend him. He 
spoke directly to the Cuban people, en- 
gaged them, as he did the people of 
eastern Europe. He is not trying to iso- 
late them or coerce them. On his re- 
turn, he said that the purpose of this 
trip was to promote the same changes 
in Cuba as took place after his trip to 
his native Poland. 

I believe that the Cuban people are 
more hopeful for change in the after- 
math of the Pope’s visit, and less fear- 
ful in seeking that change. We cannot 
say that nothing has changed in Cuba 
since the Papal visit, because it is clear 
that the Cuban people and their expec- 
tations have changed. One only had to 
see scores of Cubans marching through 
Havana with their Patron Saint last 
week, for the first time in more than 30 
years, to understand what is changing 
for Cubans. 

What has not changed, unfortu- 
nately, is the Castro government. 
Their actions of the last week confirm 
what we have known for more than 
three decades. 

We were all informed just the other 
day that the FBI arrested 10 persons on 
Saturday in Miami, saying that they 
are part of an espionage ring that was 
sent by the Cuban government to 
strike at the very heart of our national 
security system and our very demo- 
cratic process. 

I join in the criticism that has been 
made and certainly will be made of the 
Castro government which isolates the 
Cuban people and, of course, has a ter- 
rible human rights record. The capri- 
cious exercise of power last week, to 
arrest 13 dissidents and detain them 
without charge, is exactly what the 
Pope rightly criticized when he was in 
Cuba. 

But this resolution is about the 
Papal visit. It is not about the behav- 
ior of a government that stands in 
stark contrast to every other govern- 
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ment in the region. The Pope’s visit 
had an impact on the people of Cuba 
that continues, I think, to return divi- 
dends, continues to grant hope and 
breathes life into Cuba’s civil society. 

The Pope’s trip was a remarkable 
trip and I think admirable. We should 
not only commend him for it but we 
should be wise to follow his example. 

I urge support of the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. GALLEGLY) the distin- 
guished chairman of our Subcommittee 
on the Western Hemisphere. 

Mr. GALLEGLY. Mr. Speaker, I 
thank the gentleman for yielding time. 

Mr. Speaker, eight months ago, His 
Holiness, Pope John Paul II undertook 
a historic pilgrimage to Cuba. His pri- 
mary mission was to reassure the 
faithful of that island nation that the 
open profession of their faith and ac- 
tive practice of their religious beliefs 
was an important right that they as 
Catholics should not be afraid to exer- 
cise. While in Cuba the Pope not only 
took a number of opportunities to 
highlight the important role of the 
church in Cuban society but on several 
occasions he took the opportunity to 
point out the failures of the Cuban re- 
gime to prevent the free exercise of 
views and to permit the faithful to 
practice their religion. 

The issue of Cuba is never an easy 
one around here, Mr. Speaker, but as 
chairman of the Subcommittee on the 
Western Hemisphere, I introduced this 
resolution because I did not feel such 
an historic event and the potential 
consequences of such a visit should go 
unrecognized. 

The bill before us today is a com- 
promise effort which received unani- 
mous support in our subcommittee. 
For that I want to again thank the 
gentlewoman from Florida (Ms. Ros- 
LEHTINEN) and the gentleman from 
New Jersey (Mr. MENENDEZ) for their 
cooperation. I also want to commend 
the ranking member of the full Com- 
mittee on International Relations my 
good friend the gentleman from Indi- 
ana (Mr. HAMILTON) for his work on 
this resolution. 

Mr. Speaker, this legislation recog- 
nizes the Pope’s visit as an important 
milestone in the lives of the Cuban 
people because the visit did set into 
motion a change in the relationship be- 
tween the government of Cuba and the 
Catholic church. Beyond that, the visit 
has provided a new measure of hope for 
the people of Cuba that the church, in 
due time, could become an important 
conduit to increased economic, social 
and political freedom on the island. 

Let there be no mistake, however, 
that while the Pope’s visit has provided 
a new measure of freedom for the 
church, it has not significantly 
changed the attitude of the regime to- 
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ward freedom of expression and assem- 
bly for the general population. While it 
is true that since the Pope’s visit, 
many political prisoners have been re- 
leased from jail, unfortunately many of 
those have had to leave Cuba and many 
others have been taken and placed in 
prison in their place. Obviously the 
Cuban regime did not get the message. 
For this I want to express my strong 
disappointment in the regime. 

Despite the continued repressive atti- 
tudes of the regime, I urge my col- 
leagues to pass this resolution to give 
the Pope the recognition he deserves 
for his visit to Cuba and to send a mes- 
sage to the Cuban regime that the 
Pope’s message about truth, freedom 
and religious expression must be hon- 
ored. 

I urge my colleagues to adopt this 
bill. 


O 1800 


Mr. GILMAN. Mr. Speaker, I yield 5 
minutes to the gentlewoman from 
Florida (Ms. ROS-LEHTINEN). 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
thank so much the gentleman from 
New York (Mr. GILMAN) for his stead- 
fast dedication, for many years of lead- 
ership on the cause of freedom and de- 
mocracy to the people of my native 
homeland of Cuba, and those are quali- 
ties and a direction which is shared by 
his ranking member, the gentleman 
from Indiana (Mr. HAMILTON). We 
thank him for his patience throughout 
this process, for the gentleman from 
California (Mr. GALLEGLY), for his lead- 
ership, as well for the gentleman from 
New Jersey (Mr. MENENDEZ) and the 
gentleman from Florida (Mr. DIAZ- 
BALART) who also had a significant 
hand in the drafting of this resolution. 

As all of us know, Mr. Speaker, in 
January of this year, the Pope went on 
a religious pilgrimage to Cuba to bring 
hope to a people oppressed, enslaved 
and tortured by a ruthless dictator, 
Fidel Castro, and his gang of thugs. It 
was unprecedented, and it should be 
recognized as such, but we should be 
cautious that an acknowledgment of 
the Pope is not manipulated into praise 
for a brutal regime. There were great 
expectations that the visit of His Holi- 
ness would somehow bring a sense of 
humanity to the evil that is Fidel Cas- 
tro. Unfortunately, of course, it has 
not. 

In the aftermath of this visit, many 
have tried to distort the Pope’s mes- 
sage and the facts in an attempt to 
seek a weakening of the U.S. position 
against the Castro regime. These at- 
tempts are premised on the contention 
that the Pope's visit has resulted in 
significant changes by the Castro re- 
gime and has created an opening for 
the people of Cuba. 

But make no mistake. Up to now, 
nothing has really changed in Cuba. 
While those who seek a normalization 
of relations with the ruthless Cuban 
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dictator ignore this reality, the Con- 
gress cannot and must not ignore the 
truth. The actions taken by the Castro 
regime since the papal visit clearly 
show that a leopard does not change 
his spots and a tiger its stripes. 

This is the case of Dr. Oscar Elias 
Biscet and Rolando Illore, directors of 
the Lawton Foundation of Human 
Rights in Cuba who were arrested on 
July 11, 1998, for planning a commemo- 
ration of the fourth anniversary of the 
sinking of the 13 de Marzo tugboats. 
The whereabouts of these two individ- 
uals are still unknown, Mr. Speaker. 

Or the case of the members of the 
Liga Civica Martiana who on March 30, 
1998, were arrested by the Cuban revo- 
lutionary police during a meeting that 
was planned to honor the remembrance 
of the combatants of the Brigade 2506. 
One of the members, Wilfredo Martinez 
Perez, was beaten to death and mur- 
dered at the police headquarters in Ha- 
vana. 

Or the case of the members of the 
Partido Pro Derechos Humanos who on 
February 24, 1998, were in prison for 
honoring the memory of martyrs of the 
Brothers to the Rescue. One of them, 
Jose Antonio Alvarado Almeida, was 
sent to a local psychiatric hospital as 
punishment. 

I ask you to listen to the Cuban peo- 
ple, those like Oswaldo Paya Sardinas, 
the national coordinator of the Libera- 
tion Christian Movement of Cuba who 
has stated: 

The Cuban government has made clear 
that certain spaces or gestures or other al- 
lowances to the church or concessions only 
on the occasion of the Pope’s visit. 

Or listen to the words of Ramon 
Humberto Colas, a Catholic political 
dissident from Las Tunas. Ramon 
Humberto Colas asserted: ‘“‘There were 
5 days of freedom, but there were just 
5 days amid 40 years.” 

I ask my colleagues to listen to the 
words of Aurora Garcia Del Busto, an 
independent journalist in Cuba, when 
she says: ‘‘Cuba does not open up to the 
Cuban people.” 

We have had an opportunity to send a 
clear message to the Cuban dictator 
that we can see beyond the facade cre- 
ated by opponents of U.S.-Cuba policy. 
Honor the Pope for his efforts at bring- 
ing hope and faith to the Cuban people, 
but do not allow this Chamber to be 
used as a platform for Castro’s public 
relations maneuvers. 

Despite the Pope’s visit, the reality 
is that the Castro regime has not 
changed, nor does it ever want to 
change. Once an oppressive dictator- 
ship, sadly, Mr. Speaker, always an op- 
pressive dictatorship. 

Mr. HAMILTON. I have no more 
speakers, Mr. Speaker, and I yield back 
the balance of my time. 

Mr. GILMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
(Mr. DIAZ-BALART) who is one of the 
sponsors of this resolution. 
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Mr. DIAZ-BALART. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. GILMAN), the gentleman from Indi- 
ana (Mr. HAMILTON), the gentleman 
from California (Mr. GALLEGLY), the 
gentlewoman from Florida (Ms. Ros- 
LEHTINEN), and the gentleman from 
New Jersey (Mr. MENENDEZ) who have 
been so helpful with this resolution. 

I do support this resolution. I have 
had in the past, differences with my 
friend, the gentleman from Indiana 
(Mr. HAMILTON) on Cuba policy, and yet 
it is evident and it has always been evi- 
dent that LEE HAMILTON does not in 
any way condone or accept nor white- 
wash, nor much less support, any of the 
brutality that Castro has been respon- 
sible for and continues to be respon- 
sible for and has been for 40 years. 

Mr. Speaker, I think that this is an 
important resolution because basically 
what it does is that it restates the 
overwhelming support that the United 
States people, the American people and 
its representatives and the representa- 
tives in Congress have for the right of 
the Cuban people to be free. 

Without any doubt, those were ex- 
traordinarily hopeful days in January 
where the Cubans felt, since the eyes of 
the world were upon Cuba and that ex- 
traordinary figure of this century was 
present, that they could not be as eas- 
ily brutalized during those days. Even 
so, even during those days, we saw the 
examples of the very brave demonstra- 
tors during the Pope’s Masses who were 
dragged off, some even pulled by their 
hair, young ladies, and in other dem- 
onstrations of violence, manifestations 
of violence by that gangster regime. 
Even during the Pope’s Masses, those 
things happened. 

So the essence of the regime has not 
changed. I think when we realize that 
perhaps the most distinguished, cer- 
tainly the most well known Catholic 
leader in Cuba today, Catholic political 
leader in Cuba today, Oswaldo Paya 
was not even allowed to meet with the 
Pope, that political prisoners were 
picked up, were made prisoners, men 
and women were made political pris- 
oners even during the days of the visit 
and that the hundreds, and I have a list 
of 1,500 approximately, political pris- 
oners in my office, that they still lan- 
guish, they still languish in Cuban 
prisons, from the most well known to 
some who have never received pub- 
licity. They all deserve and receive our 
support. We think of them. 

And our policy, Mr. Speaker, is well 
set and is clear, and it is in law. We 
will maintain our policy of not trading 
or permitting trade with the Cuban re- 
gime as long as all political prisoners 
are not free, all political parties are 
not legalized, and free elections are not 
convoked. That is our policy, it is codi- 
fied, and we, the American people, will 
continue to stand with the Cuban peo- 
ple. 
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I appreciate the opportunity for this 
intervention and for this resolution to 
have been filed. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for his kind remarks in 
support of the resolution. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New Jersey (Mr. 
MENENDEZ), a member of our com- 
mittee. 

Mr. MENENDEZ. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. GILMAN) for yielding this time to 
me. 

Mr. Speaker, I rise in temperate sup- 
port of H. Resolution 392, and I am 
happy that we were able to come to 
agreement with the distinguished 
ranking Democrat, the gentleman from 
Indiana (Mr. HAMILTON) on the lan- 
guage. However, I think that the 
events of the past week are evidence of 
how very little has changed in Cuba 
since the Pope’s January visit. Fol- 
lowing a religious procession through 
Havana, the government launched its 
most repressive crackdown on political 
dissidents this year. Thirteen individ- 
uals were detained and held by the re- 
gime for political activities related to 
the religious procession and the sen- 
tencing by the regime of political pris- 
oner Reynaldo Alfaro. 

The resolution accurately reflects 
the sentiments of Pope John Paul II’s 
visit to Cuba and commends him for a 
visit that took far too many years to 
come to fruition. But most impor- 
tantly, the resolution recognizes the 
historic significance of the Pope’s 
visit, something each of us can agree 
with. 

Now, while his visit was successful in 
opening a window of opportunity for 
the Catholic Church, as we stand here 
today that window is slowly closing. 
The absence of world attention on Cuba 
since his visit is largely responsible for 
allowing the window to close. Even the 
Pope has expressed concern and frus- 
tration that the initial opening for the 
Church provided by his visit is quickly 
receding. 

Since January, the Cuban Govern- 
ment has continued to block Church 
access to mass media, limited public 
Masses and denied permits for Masses, 
expelled American priest, Reverend 
Patrick Sullivan, and forced others to 
flee under harassment, continued to 
deny autonomy to Caritas, the 
Church’s humanitarian relief agency, 
restricted visas for clergy to enter and 
preach in Cuba, and has severely lim- 
ited the ability of Cuban Protestants 
to worship in Cuba. 

On January 31 of this year, Ricardo 
Alarcon, President of Cuba’s National 
Assembly, announced that the regime 
will, quote, not permit the reopening of 
Catholic and parochial schools. 

It is evident to me that Castro is 
seeking to undo the progress made by 
the Pope during his visit and return 
Cuba to the status quo it has lived 
under for almost 4 decades. 
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As a recent article in the New York 
Times pointed out: 

Efforts to ease the admittance of foreign 
priests and nuns have made no apparent 
progress, nor have pleas that the government 
scale back controls on Catholic social serv- 
ice agencies that could deliver badly needed 
food and medical aid from abroad. Permits 
for religious processions have been denied as 
often as they have been granted, church offi- 
cials said, and hopes that the Pope’s visit 
might open up space for religious groups and 
the State-controlled news media have been 
mostly dashed. 

Without continued calls for demo- 
cratic change by the international 
community and the media spotlight on 
these issues, the opportunity for fur- 
ther change will be lost. 

I think it is appropriate that we com- 
memorate Pope John Paul’s visit to 
Cuba and celebrate the religious open- 
ing in Cuba created as a result of his 
visit. But, most importantly, it is es- 
sential that the church and the inter- 
national community build on his visit 
by refusing to allow the Cuban regime 
the opportunity to close that window 
that was open. I hope that we will not 
let this historic opportunity, the visit 
of Pope John Paul II, disappear for 
lack of attention. The people of Cuba 
deserve this long-awaited opportunity, 
and we can take advantage of that op- 
portunity. But right now, people in 
Cuba are still suffering the very reali- 
ties they were suffering before the 
papal visit, and while he inspired hope 
and opportunity, Fidel Castro is quick- 
ly closing and snuffing out that hope. 

Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. All time 
has expired. 

The question is on the motion offered 
by the gentleman from New York (Mr. 
GILMAN) that the House suspend the 
rules and agree to the resolution, 
H.Res. 362, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


O uu 


EXPRESSING SENSE OF THE CON- 
GRESS THAT THE PRESIDENT 
SHOULD RENEGOTIATE EXTRA- 
DITION TREATY WITH MEXICO 


Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 381) expressing the sense 
of the Congress that the President 
should renegotiate the extradition 
treaty with Mexico so that the possi- 
bility of capital punishment will not 
interfere with the timely extradition of 
criminal suspects from Mexico the 
United States. 

The Clerk read as follows: 

H. REs. 381 

Whereas under the Extradition Treaty Be- 

tween the United States of America and the 
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United Mexican States, Mexico refused to ex- 
tradite murder suspect and U.S. citizen Jose 
Luis Del Toro to the United States until the 
State of Florida agreed not to exercise its 
right to seek capital punishment in its 
criminal prosecution of him; 

Whereas under the Extradition Treaty 
Mexico has refused to extradite other sus- 
pects of capital crimes; and 

Whereas the Extradition Treaty interferes 
with the justice system of the United States 
and encourages criminals to flee to Mexico: 
Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that the President should 
renegotiate the Extradition Treaty Between 
the United States of America and the United 
Mexican States, signed in Mexico City in 1978 
(31 U.S.T. 5059), so that the possibility of 
capital punishment will not interfere with 
the timely extradition of criminal suspects 
from Mexico to the United States. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen- 
tleman from Indiana (Mr. HAMILTON) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H. Res. 381. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. GILMAN. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. 

Mr. Speaker, the gentleman from 
Florida (Mr. MILLER) appealed to me 
some time ago to move this resolution 
which he sponsored in response to a 
heinous murder which occurred in his 
district in the State of Florida. 

I recently received a letter from 
James Bellush whose wife Sheila was a 
victim of this brutal slaying, in which 
he wrote as follows, and I quote: 

On November 7, 1997, Jose Luis Del Toro, 
Jr., entered my home in Sarasota, Florida 
and murdered my wife, the mother of 6 chil- 
dren. Jose Luis Del Toro murdered her in 
front of my 23 month-old quadruplets who 
watched their mother bleed to death. They 
were in the house with her dead bloody body 
for well over 3 hours until my 14 year-old 
stepdaughter came home from school and 
found this macabre scene. 

Mr. Del Toro is a natural born Amer- 
ican citizen wanted in context with 
this murder, and after confessing to his 
crimes, he fled to Mexico where he has 
taken refuge within the Mexican Gov- 
ernment’s interpretations of the provi- 
sions of our bilateral extradition trea- 
ty and now within Mexico’s judicial 
system. 


O 1815 


The United States-Mexico extra- 
dition treaty establishes the Mexican 
Government may, may refuse to extra- 
dite persons for crimes punishable by 
the death penalty. The words ‘‘extra- 
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dition may be refused” in article 8 of 
the treaty, these nonmandatory words 
suggest that the Mexican Government 
could have returned Mr. Del Toro with- 
out delay. 

Although the State of Florida, clear- 
ly for good reason, wished to seek the 
death penalty, the prosecutors in the 
case agreed to waive the death penalty 
at the Mexican Government’s insist- 
ence. Now Mr. Del Toro still sits in 
Mexico, appealing the extradition rul- 
ing, while Sheila Bellush’s family is 
grieving, deprived of the justice they 
truly deserve. 

Mexico’s insistence of not returning 
United States citizens to face the death 
penalty creates a safe haven for the 
worst criminal elements and clearly 
interferes with the timely extradition 
of these criminal suspects to our own 
Nation. I cannot understand the Mexi- 
can authorities’ fastidiousness. In this 
case, they chose to refuse to return one 
of our own citizens to face justice for a 
horrific capital crime. 

Mr. Speaker, let us send a message to 
the Mexican Government that Jose 
Luis Del Toro belongs before a jury of 
his peers under the laws of the State of 
Florida where he is alleged to have 
committed his crimes. 

Accordingly, I urge my colleagues to 
join in strongly supporting this resolu- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I commend the gen- 
tleman from Florida (Mr. MILLER) and 
other members of the Florida Delega- 
tion for bringing this issue to our at- 
tention. The murder on November 7, 
1997 was a brutal and unspeakable 
crime. We are certainly right to want 
to find a way to ease the suffering of 
the family of the victim. 

While I have reservations about the 
approach taken by this resolution, 
which I will state in a moment, I do 
not plan to oppose the resolution. 

Mexico is one of a number of coun- 
tries that demands that criminals they 
extradite to the United States not be 
subject to the death penalty. Notwith- 
standing this restriction, Mexico regu- 
larly extradites criminals to the 
United States, including suspects of 
capital crimes. 

It is my understanding in this case 
that the Florida prosecutor has given 
the necessary assurances that Mr. Del 
Toro will not be subject to the death 
penalty. It is also my understanding 
that the Government of Mexico has 
made clear that they want to extradite 
Mr. Del Toro to Florida, but that the 
appeals process in the Mexican judicial 
system, not the requirement regarding 
the death penalty in the extradition 
treaty, is holding up his reckoning 
with the U.S. judicial system. We 
would all like to see him before a jury 
in Florida sooner, not later. Reopening 
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the extradition treaty will not I think 
hasten the arrival of that moment and 
will likely, more than likely further 
complicate this and other extraditions 
that we would like to see from Mexico. 

Mr. Speaker, I might just say that it 
is my understanding that the adminis- 
tration opposes the resolution. Given 
the constitutional restrictions on the 
death penalty in Mexico, there is no 
flexibility for the Government of Mex- 
ico to renegotiate a treaty that will 
not require reassurances against the 
death penalty. The administration I 
think also opposes reopening the nego- 
tiations on the treaty for fear of losing 
what it considers important conces- 
sions that we won when the treaty was 
first negotiated in the 1970s. For these 
reasons, while I do have some reserva- 
tions about H. Res. 381, I do not oppose 
it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Florida 
(Mr. MILLER), the sponsor of this reso- 
lution. 

Mr. MILLER of Florida. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. 

I thank the gentleman for bringing 
this issue before the Committee on 
International Relations and having it 
passed, and that it be brought under 
suspension of the rules here today and 
be debated and voted on. It is a very 
critical and very important issue to my 
constituents back in Sarasota, Florida, 
because it was a horrible, horrible 
crime that was committed last Novem- 
ber. 

What we are concerned with in this 
legislation is not so much the case of 
the murder of Sheila Bellush, but for 
the great concern we have for the fu- 
ture cases that happen in the future, 
and we would like to be able to answer 
that problem now. 

I would also like to thank Jamie 
Bellush, the widower of the murder vic- 
tim in this case, for his determination 
and his desire to protect other families 
from living through this judicial night- 
mare. It is a sad reality of life that 
sometimes a tragedy must occur to 
point out a problem that urgently 
needs correcting. In this case, that 
tragedy was the murder of Sheila 
Bellush, a mother of 6 from Sarasota, 
Florida. 

On November 7 of last year, her 14- 
year-old daughter returned home to 
find her mother’s body on the kitchen 
floor. Sheila Bellush had been shot in 
the face, her throat slashed, and her 2- 
year-old quadruplets were found crawl- 
ing in her blood beside her body. It was 
certainly one of the most gruesome and 
disturbing murder scenes in Sarasota 
history. 

Overwhelming evidence immediately 
pointed to Jose Luis Del Toro, a U.S. 
citizen born and raised in Texas. Del 
Toro, who had fled to Mexico, was ap- 
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prehended on November 20 of last year. 
Sheriff Geoffrey Monge and local law 
enforcement did an outstanding job in 
conducting a thorough and expeditious 
investigation of this case. 

This is where the horrifying inter- 
national saga began. First, Del Toro 
was scheduled for deportation from 
Mexico as an illegal alien. Then the 
Mexican Government, under the au- 
thority of Section 8 of the U.S.-Mexico 
Extradition Treaty of 1978, made a cal- 
culated decision to make the death 
penalty an issue in this case by choos- 
ing to switch midstream to lengthy ex- 
tradition procedures, rather than pro- 
ceed with the appropriate deportation 
procedures that were already under- 
way. More than 10 months after the 
murder occurred, and more than 8 
months after our local prosecutor 
waived the death penalty in this case, 
Del Toro still remains in Mexico, and 
the Mexican Government refuses to 
give us even a broad time frame as to 
when he will be returned. 

Mr. Speaker, this resolution, House 
Resolution 381, is intended to send a 
clear and resounding message to both 
the administration and the Mexican 
Government: a U.S. citizen who com- 
mits a crime on U.S. soil must be sub- 
ject to U.S. justice. 

Mr. Speaker, I wrote letters to Attor- 
ney General Reno and I wrote letters 
to Secretary Albright and no one could 
do anything to help. By signing the 
U.S.-Mexico Extradition Treaty of 1978, 
the U.S. tied our hands behind our 
back and gave Mexico the right to 
interfere in our judicial process. This is 
a loophole that the administration 
must act to close immediately. 

Allow me to share with my col- 
leagues a quote from a district attor- 
ney: 

To allow a vicious killer to avoid the most 
severe punishment by merely crossing the 
border into Mexico would encourage other 
murderers to seek refuge there, creating an 
easily accessible sanctuary for the very 
worst criminals. 

This is not a quote from our State's 
Attorney in Sarasota, this is a quote 
from Gil Garcetti, the district attorney 
of Los Angeles. That statement was 
made in reference to the extradition 
case of David Alvarez, who fled to Mex- 
ico after allegedly committing mul- 
tiple murders in California. As in the 
Del Toro case, Mexico demanded that 
Garcetti waive the death penalty. An 
important point to be made about this 
situation is that it occurred 2 months 
before the Del Toro case, proving that 
this is not an isolated situation, and 
that it can happen again. 

Mexico might as well post a sign at 
the border that says, ‘‘Murderers Wel- 
come,” and I do not think that is the 
type of tourist industry Mexico wants 
to encourage. 

Florida State Attorney Earl 
Moreland and Charlie Roberts, his As- 
sistant State’s Attorney, also need to 
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be recognized and commended for their 
outstanding job on this case, and they 
have worked professionally and dili- 
gently to bring Del Toro to justice in 
spite of these frustrating and difficult 
circumstances that we have today. 

The people of Florida should have de- 
cided whether or not Jose Luis Del 
Toro’s crime warranted the death pen- 
alty, not the Mexican Government. As 
a Member of Congress, I cannot and I 
will not stand by quietly as Mexico de- 
prives my congressional district of the 
right to pursue justice. This is an out- 
rage. It is a violation of U.S. sov- 
ereignty, and we cannot allow it to 
happen again. 

Mr. Speaker, this resolution sends a 
clear signal: Eliminate the loophole in 
this treaty that allows the most dan- 
gerous of criminals to escape justice. 
Sheila Bellush will not have died in 
vain if we can learn from our lesson 
with this experience and prevent this 
situation from happening again. 

Mr. Speaker, I thank the gentleman 
for bringing this resolution to the 
floor. 

Mr. GILMAN. Mr. Speaker, I com- 
mend the gentleman for his eloquent 
remarks and his strong support for this 
resolution. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Texas (Mr. BRADY), a 
member of our Committee on Inter- 
national Relations. 

Mr. BRADY of Texas. Mr. Speaker, I 
thank the distinguished chairman of 
the Committee on International Rela- 
tions for yielding me this time. 

Today I rise in strong support of 
House Resolution 381, and I am pleased 
to be a cosponsor of this resolution in- 
troduced by the gentleman from Flor- 
ida (Mr. MILLER). 

Mr. Speaker, this resolution is not a 
debate about the use of the death pen- 
alty. Officially United States policy 
supports the use of the death penalty, 
and therefore, our agreements ought to 
reflect it. This does not mean sup- 
porters of the death penalty, which I 
am one of, relish it, but believe that, in 
fact, in our country, in our criminal 
justice system, it is in some parts the 
only measure of justice many victims 
of violent crime will ever receive. Our 
extradition agreements ought to re- 
flect that measure of justice. 

We have a constitutional responsi- 
bility to renegotiate our extradition 
treaties for our constituents who have 
to deal with the tragic loss of a friend 
or family member. As Mr. Bellush 
writes, and as the gentleman from 
Florida (Mr. MILLER) talked about ear- 
lier today, Mexico unfortunately is set- 
ting itself up as a safe harbor for mur- 
ders and capital criminals that commit 
crimes in the United States. Mr. Del 
Toro is an American citizen who killed 
another American citizen on American 
soil. Mexico has no business holding on 
to him any longer. 
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Mr. Speaker, this is not an isolated 
case. We find this an obstacle in our ef- 
forts to stop violence, money laun- 
dering, and drug trafficking across our 
borders, and the extradition treaty be- 
comes an obstacle to justice in those 
areas as well. I am proud as a rep- 
resentative from Texas to share a com- 
mon border with Mexico, and we share 
many commonalities, but we ought to 
respect each other’s criminal justice 
system enough to allow the laws and 
the justice of each country to prevail. 

Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. DREIER). 

Mr. DREIER. Mr. Speaker, I thank 
the distinguished chairman of the Com- 
mittee on International Relations for 
yielding me this time. I rise in support 
of this resolution. 

I will say that I am a little concerned 
about the prospect of our engaging in 
the idea of singling out one country, 
but I will say that in light of that, it is 
important for us to recognize that this 
has happened in other instances in 
other countries, and it is a problem, it 
is a very serious problem. 

As has been said by several of my col- 
leagues, I just heard the gentleman 
from Texas (Mr. BRADY) say that this is 
not an isolated case; there are several 
instances. I know that the gentleman 
from Florida (Mr. Miller), with whom I 
have been privileged to work on this 
issue for quite a while, did raise the 
southern California incident of David 
Spooky Alvarez where we had small 
children murdered, and again, he fled 
across the border, and it has been a 
long and very difficult, painful struggle 
for many people in southern California. 

So we have had instances, as was said 
in Florida and Texas and other places, 
and there are other countries too that 
have been difficult to work with on 
this. 


D 1830 


But I would just like to say that I be- 
lieve that this resolution is in order, 
and it is a very appropriate thing for us 
to pursue. 

Mr. GILMAN. Mr. Speaker, I want to 
thank the vice chairman of the Com- 
mittee on Rules, the gentleman from 
California (Mr. DREIER) for his sup- 
portive remarks with regard to this 
measure. 

Mr. DAVIS of Florida. Mr. Speaker, | rise in 
support of H. Res. 381 expressing the sense 
of the Congress that the President should re- 
negotiate the Extradition Treaty with Mexico 
so that the possibility of punishment by the 
death penalty does not interfere with the time- 
ly extradition of criminal suspects from Mexico 
to the United States. 

At this time, | would like to commend my fel- 
low Floridian, Mr. MILLER, for introducing this 
legislation. As you have all heard, this legisla- 
tion was introduced after the brutal murder of 
a mother in Sarasota, Florida. The evidence in 
this case immediately led to the accusal of 
Jose Luis Del Toro, a citizen of the United 
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States from Texas. However, when the war- 
rant was issued, Del Toro had already illegally 
fled the country into Mexico. 

Mexican officials captured Del Toro and 
should have extradited him to Florida imme- 
diately to stand trial for the murder of Ms. 
Bellush. Under the Treaty with the United 
States, however, they do not have to return in- 
dividuals, even those who enter their country 
illegally like Del Toro, when capital punish- 
ment remains a possibility. 

This case should be of concern to those of 
us who represent border states. Easy access 
to Mexico provides the potential of enticing 
even more criminals to flee the United States 
in an attempt to avoid punishment for the 
crimes they commit. 

Mr. Chairman, the most disturbing point 
about this case is that it tamishes the integrity 
of our criminal justice system. At a time, when 
there is a backlog of court cases and our 
prosecutors are already overloaded, this case 
has resulted in the unnecessary delay in what 
prosecutors believe would have been an open 
and shut case. In addition, our current treaty 
allows foreign countries to flagrantly disregard 
the laws of a state because it does not agree 
with the punishment provided in that state. | 
was appalled to learn that the United States 
actually allows Mexico to interfere with our 
state judicial systems through the Extradition 
Treaty signed in 1978. 

Allowing Mexico the right to continue to 
deny extradition if the suspect in question is 
subject to the death penalty is wrong. Our 
states’ laws must prevail in these cases, par- 
ticularly in murder cases. | strongly encourage 
the President to renegotiate our Extradition 
Treaty with Mexico so that more criminals are 
not allowed to escape the laws of our states. 

| urge my colleagues to support H. Res. 
381. 

Mr. DREIER. Mr. Speaker, | rise to insert 
into the RECORD information compiled by the 
Congressional Research Service illustrating 
that many of the United States’ bilateral pris- 
oner extradition treaties include this same ex- 
ception for fugitives who face the death pen- 
alty in the United States. 

CONGRESSIONAL RESEARCH SERVICE, 
LIBRARY OF CONGRESS, 
Washington, DC, March 19, 1998. 

Honorable David Dreier; Attention: 
Brian Faughnan. 

From: Larry M. Eig, Legislative Attorney, 
American Law Division. 

Subject: Capital Punishment Provisions in 
Extradition Treaties. 

We are sending this memorandum in re- 
sponse to a March 12, 1998, telephone con- 
versation with Brian Faughnan of your staff. 

The United States is party to over 100 bi- 
lateral extradition treaties.1 Except for our 
extradition treaty with Venezuela, those ex- 
tradition treaties that were signed before 
1960 were silent on capital punishment. How- 
ever, aS more countries have barred capital 
punishment,” there has been a concomitant 
trend toward including capital punishment 
restrictions in new extradition agreements. 


To: 


1 See 18 U.S.C. §3181 note. 

2Amnesty International, The Death Penalty: List 
of Abolitionist and Retentionist Countries (August 
1997), retrieved March 17, 1998, through 
<www.amnesty.org>. 

SNot all treaties with death penalty restrictions 
are with countries that bar capital punishment. For 
example, our recent treaty with Malaysia has a 
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Except for recently negotiated agreements 
with certain eastern Carribean nations+— 
none of which appears to have barred the 
death penalty under its domestic law—the 
inclusion of capital punishment restrictions 
has become standard. We have yet to find a 
restricted treaty that has been replaced by 
an unrestricted agreement. 

Treaties that include death penalty re- 
strictions® include agreements with the fol- 
lowing: Argentina; Australia; Bahamas; Bel- 
gium; Bolivia; Brazil; Canada; Colombia; 
Denmark; Finland; Hong Kong; Hungary; Ire- 
land; Israel; Italy; Malaysia; Mexico; Nether- 
lands; New Zealand; Norway; Paraguay; Phil- 
ippines; Spain; Sweden; Switzerland; United 
Kingdom; and Uruguay. 

We have not exhaustively examined each 
of our extradition treaties, and the foregoing 
list is illustrative only. Other extradition 
treaties also may contain death penalty re- 
strictions. Also, the authorities of a re- 
quested State potentially may refuse extra- 
dition on humanitarian or similar grounds 
even absent any specific treaty provision. Fi- 
nally, there are many countries with which 
we have no extradition treaty, and those 
countries are not under any obligation to ex- 
tradite an individual to the U.S. under any 
circumstances. 

Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. HAMILTON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The question is on the motion 
offered by the gentleman from New 
York (Mr. GILMAN) that the House sus- 
pend the rules and agree to the resolu- 
tion, H. Res 381. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 


—_—_————E 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, the Chair will 
now put the question on each motion 
to instruct conferees and then on each 
motion to suspend the rules on which 
further proceedings were postponed 
earlier today in the order in which that 
motion was entertained. 

Votes will be taken in the following 
order: Instructing conferees on H.R. 
4103, de novo; Instructing conferees on 
H.R. 4328, de novo; Instructing con- 
ferees on H.R. 4194, de novo; House 
Joint Resolution 117, by the yeas and 


death penalty restriction even though both Malay- 
sia and the United States retain the death penalty. 

*These countries include Barbados, Trinidad and 
Tobago, St. Kitts and Nevis, St. Lucia, St. Vincent 
and the Grenadines, Dominica, and Antigua and Bar- 
buda. 

SCapital punishment provisions in extradition 
treaties do not outright bar extradition for capital 
offenses from countries without the death penalty. 
Instead, the provisions generally authorize the re- 
quested State to withhold extradition for an offense 
that is not punishable by death under its domestic 
law until the requesting State gives adequate assur- 
ances that the death penalty will not be imposed 
and executed if extradition proceeds. 
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nays; Senate 2073, by the yeas and 
nays; and H.R. 4382, by the yeas and 
nays. 

Without objection, the Chair will re- 
duce to 5 minutes the time for any 
electronic vote after the first such vote 
in this series. 

There was no objection. 


EEE 


APPOINTMENT OF CONFEREES ON 
H.R. 4103, DEPARTMENT OF DE- 
FENSE APPROPRIATIONS ACT, 
1999 


The SPEAKER pro tempore. The 
pending business is the question de 
novo of agreeing to the motion to in- 
struct conferees on H.R. 4103. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Wis- 
consin (Mr. OBEY). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Without objection, this 15-minute 
vote on the motion to instruct will be 
followed by a 5-minute vote on a mo- 
tion to permit closed meetings of the 
conference, without prejudice to the 
authority for further 5-minute votes in 
this series. 

There was no objection. 

The vote was taken by electronic de- 
vice, and there were—yeas 348, nays 61, 
not voting 25, as follows: 


Evi- 


{Roll No. 431] 
YEAS—348 

Ackerman Boyd Cummings 
Aderholt Brown (CA) Cunningham 
Allen Brown (FL) Danner 
Andrews Brown (OH) Davis (FL) 
Archer Bryant Davis (IL) 
Armey Bunning DeFazio 
Baesler Burr DeGette 
Baker Burton Delahunt 
Baldacci Calvert DeLauro 
Ballenger Camp Deutsch 
Barcia Campbell Diaz-Balart 
Barrett (NE) Canady Dicks 
Barrett (WI) Cannon Dingell 
Barton Capps Dixon 
Bass Cardin Doggett 
Becerra Carson Dooley 
Bentsen Castle Doolittle 
Bereuter Chabot Doyle 
Berman Chenoweth Dreier 
Berry Christensen Duncan 
Bilbray Clay Dunn 
Bilirakis Clyburn Edwards 
Bishop Coburn Ehlers 
Blagojevich Combest Ehrlich 
Bliley Condit Emerson 
Blumenauer Conyers English 
Blunt Cook Ensign 
Boehlert Cooksey Eshoo 
Boehner Costello Etheridge 
Bonilla Cox Evans 
Bonior Coyne Everett 
Bono Cramer Ewing 
Boswell Crane Farr 
Boucher Crapo Fawell 


Fazio 

Filner 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank (MA) 
Franks (NJ) 
Frelinghuysen 


Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Jones 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
Kucinich 


Abercrombie 
Bachus 

Barr 
Bartlett 
Bateman 
Borski 
Brady (PA) 
Brady (TX) 
Buyer 
Callahan 


Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHale 
McInnis 
McIntosh 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Moakley 
Moran (KS) 
Moran (VA) 
Morella 
Myrick 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Nussle 
Obey 
Olver 
Ortiz 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Quinn 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Rivers 
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Roemer 
Rogan 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Rush 

Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Skaggs 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stupak 
Sununu 
Talent 
‘Tanner 
‘Tauscher 
‘Thomas 
Thompson 
Thurman 
Tiahrt 
Tierney 
Traficant 
‘Turner 
Upton 
Vento 

Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wilson 

Wise 

Wolf 
Woolsey 
Yates 
Young (FL) 


Hostettler 
Hunter 
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Hutchinson Norwood Stump 
Hyde Oberstar Taylor (M8) 
Johnson, Sam Pease Taylor (NC) 
Kanjorski Radanovich Thornberry 
King (NY) Reyes Thune 
Klink Rodriguez Visclosky 
LaHood Rogers Weldon (FL) 
McHugh Ryun Wicker 
Mink Sisisky Young (AK) 
Mollohan Skelton 
Murtha Slaughter 

NOT VOTING—25 
Clayton McDade Schumer 
Davis (VA) McIntyre Smith, Linda 
DeLay Meeks (NY) Tauzin 
Engel Nadler Torres 
Gonzalez Owens Towns 
Goss Poshard Velazquez 
Harman Pryce (OH) wean 
Lewis (GA) Riggs 
Manton Riley 

o 1954 


Messrs. YOUNG of Alaska, HOLDEN, 
BRADY of Texas, HUNTER, ABER- 
CROMBIE, MOLLOHAN and Mrs. 
MINK of Hawaii changed their vote 
from “yea” to “nay.” 


Messrs. LINDER, BURR of North 
Carolina, PICKERING, SCAR- 
BOROUGH, SMITH of Michigan, 


ADERHOLT, EVERETT, BONILLA, 
Mrs. MYRICK and Mrs. CHENOWETH 
changed their vote from ‘nay’ to 
“yea.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. RILEY. Mr. Speaker, | was unavoidably 
detained and was not present for rollcall No. 
431, a motion to instruct conferees to the fis- 
cal year 1999 DOD appropriations bill. Had | 
been present, | would have voted “nay.” 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messrs. YOUNG of 
Florida, MCDADE, LEWIS of California, 
SKEEN, HOBSON, BONILLA, NETHERCUTT, 
ISTOOK, CUNNINGHAM, LIVINGSTON, MUR- 
THA, DICKS, HEFNER, SABO, DIXON, VIS- 
CLOSKY and OBEY. 

There was no objection. 


————EEE 


RECEPTION FOR RETIRING 
MEMBERS 


(Mr. LAHOOD asked and was given 
permission to address the House for 1 
minute.) 

Mr. LAHOOD. Mr. Speaker, imme- 
diately following this series of votes, 
there is a reception for all retiring 
Members in Statuary Hall, and I hope 
that all Members will come over there 
and join us in saluting our retiring 
Members. Please join us over there. 


u 


REPORT ON H.R. 4569, FOREIGN OP- 
ERATIONS, EXPORT FINANCING, 
AND RELATED PROGRAMS AP- 
PROPRIATIONS ACT, 1999 


Mr. CALLAHAN, from the Com- 
mittee on Appropriations, submitted a 
privileged report (Rept. No. 105-719) on 
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the bill (H.R. 4569) making appropria- 
tions for foreign operations, export fi- 
nancing, and related programs for the 
fiscal year ending September 30, 1999, 
and for other purposes, which was re- 
ferred to the Union Calendar and or- 
dered to be printed. 

The SPEAKER pro tempore (Mr. 
HEFLEY). Pursuant to clause 8 of rule 
XXI, all points of order are reserved on 
the bill. 


—_—_————————— 


MOTION TO CLOSE CONFERENCE 
COMMITTEE MEETINGS ON H.R. 
4103, DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1999, 
WHEN CLASSIFIED NATIONAL 
SECURITY INFORMATION Is 
UNDER CONSIDERATION 


Mr. YOUNG of Florida. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. YounG of Florida moves, pursuant to 
rule XXVIII, clause 6(a) of the House rules, 
that the conference meetings between the 
House and the Senate on the bill H.R. 4103, 
making appropriations for the Department 
of Defense for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, be 
closed to the public at such times as classi- 
fied national security information is under 
consideration; provided, however, that any 
sitting Member of Congress shall have a 
right to attend any closed or open meeting. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. 
YOUNG). 

Pursuant to clause 6 of rule XXVIII, 
this vote must be taken by the yeas 
and nays. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 405, nays 2, 
not voting 27, as follows: 


[Roll No. 432] 
YEAS—405 

Abercrombie Bonior Coburn 
Ackerman Bono Collins 
Aderholt Borski Combest 
Andrews Boswell Condit 
Archer Boucher Conyers 
Armey Boyd Cook 
Bachus Brady (PA) Cooksey 
Baesler Brady (TX) Costello 
Baker Brown (CA) Cox 
Baldacci Brown (FL) Coyne 
Ballenger Brown (OH) Cramer 
Barcia Bryant Crane 
Barr Bunning Crapo 
Barrett (NE) Burr Cubin 
Barrett (WI) Burton Cummings 
Bartlett Buyer Cunningham 
Barton Callahan Danner 
Bass Calvert Davis (FL) 
Bateman Camp Davis (IL) 
Becerra Campbell Davis (VA) 
Bentsen Canady Deal 
Bereuter Cannon DeGette 
Berman Capps Delahunt 
Berry Cardin DeLauro 
Bilbray Carson Deutsch 
Bilirakis Castle Diaz-Balart 
Bishop Chabot Dickey 
Blagojevich Chambliss Dicks 
Biiley Chenoweth Dingell 
Blumenauer Christensen Dixon 
Blunt Clay Doggett 
Boehlert Clement Dooley 
Boehner Clyburn Doolittle 
Bonilla Coble Doyle 


Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Eshoo 
Etheridge 
Evans 


Frank (MA) 


Goodlatte 
Goodling 
Gordon 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (W1) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 


Kennelly 
Kildee 
Kilpatrick 
Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 

Lee 

Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 


McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Oxley 
Packard 
Pallone 


Peterson (MN) 
Peterson (PA) 
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Petri 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 


Scott 


Serrano 


Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
‘Tauscher 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Traficant 
Upton 
Vento 
Visclosky 
Walsh 
Wamp 
Watkins 
Watt (NC) 
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Watts (OK) Weygand Wolf 
Waxman White Woolsey 
Weldon (FL) Whitfield Yates 
Weldon (PA) Wicker Young (AK) 
Weller Wilson Young (FL) 
Wexler Wise 
NAYS—2 
DeFazio Waters 
NOT VOTING—27 
Alen Manton Riggs 
Clayton McDade Schumer 
DeLay McIntyre Smith, Linda 
Engel Meeks (NY) Tauzin 
Gonzalez Nadler Torres 
Goss Owens ‘Towns 
Harman Pickering Turner 
Lewis (GA) Poshard Velazquez 
Lowey Pryce (OH) Wynn 
o 1904 


So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. TURNER. Mr. Speaker, during rolicall 
vote No. 432 on September 15, 1998, | was 
unavoidably detained. Had | been present, | 
would have voted “yea.” 


—_—_—_—————— 


PERSONAL EXPLANATION 


Mr. ALLEN. Mr. Speaker, during rollcall vote 
No. 432 on September 15, 1998, | was un- 
avoidably detained. Had | been present, | 
would have voted “yea.” 


O 


PARLIAMENTARY INQUIRY 


Mr. YOUNG of Alaska. Mr. Speaker, 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The gentleman will state his 
inquiry. 

Mr. YOUNG of Alaska. Mr. Speaker, 
what is the next vote before the body? 

The SPEAKER pro tempore. The 
next vote will be on, a motion to in- 
struct conferees on H.R. 4328. 

Mr. YOUNG of Alaska. By whom, Mr. 
Speaker? 

The SPEAKER pro tempore. By the 
gentleman from Minnesota (Mr. SABO). 


——— 


APPOINTMENT OF CONFEREES ON 


H.R. 4328, DEPARTMENT OF 
TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


The SPEAKER pro tempore. The 
pending business is the question de 
novo of agreeing to the motion to in- 
struct conferees on the bill, H.R. 4328, 
on which further proceedings were 
postponed earlier today. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Min- 
nesota (Mr. SABO). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
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Mr. YOUNG of Alaska. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were— yeas 249, nays 
161, not voting 24, as follows: 


Abercrombie 


Bishop 
Blagojevich 
Blumenauer 


Brown (FL) 
Brown (OH) 


Clay 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Dunn 


Fox 

Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 


Furse 
Gejdenson 
Gephardt 


[Roll No, 433) 


AYES—249 


Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hamilton 
Hastings (FL) 
Hefner 
Hinchey 
Hinojosa 
Hobson 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Klug 
Kolbe 
Kucinich 


Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 


Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 


Moran (VA) 


Roukema 
Roybal-Allard 
Rush 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Scarborough 
Scott 
Sensenbrenner 
Serrano 
Shays 
Sherman 
Shimkus 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stokes 
Strickland 
Stupak 
Talent 
Tanner 
‘Tauscher 
Taylor (MS) 
Thompson 
Thurman 
Tierney 
Torres 
Upton 
Vento 
Visclosky 
Walsh 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
White 


Whitfield Wise Woolsey 
Wilson Wolf Yates 
NOES—161 
Aderholt Gekas Packard 
Archer Gibbons Parker 
Armey Goodling Paul 
Bachus Graham Paxon 
Baker Granger Peterson (MN) 
Ballenger Green Peterson (PA) 
Barr Hall (TX) Pickering 
Barrett (NE) Hansen Pitts 
Bartlett Hastert Pombo 
Barton Hastings (WA) Pomeroy 
Bateman Hayworth Portman 
Bereuter Hefley Radanovich 
Bilirakis Herger Riley 
Bliley Hill Rodrigues 
Blunt Hilleary Rogers 
Boehner Hilliard Rohrabacher 
Bonilla Hostettler Ros-Lehtinen 
Brady (TX) Houghton Royce 
Bryant Hunter Ryun 
Bunning Hutchinson Saimon 
Burr Hyde Saxton 
— reson Schaefer, Dan 
Buyer Istook Schaff "Bob 
Callahan Jenkins ca 
Calvert Johnson, Sam Sessions 
Canady Jones Shadegg 
Cannon Kanjorski Shaw 
Chambliss Kasich Shuster 
Chenoweth Kim Skeen 
Christensen King (NY) Smith (OR) 
Coble Kingston Snowbarger 
Coburn Knollenberg Solomon 
Collins Largent Souder 
Combest Latham Spence 
Cook LaTourette Stearns 
Cooksey Lewis (CA) Stenholm 
Cox Lewis (KY) Stump 
Crane Linder Sununu 
Crapo Livingston Taylor (NC) 
Cubin Lucas Thomas 
Cunningham Manzullo Thornberry 
Deal Martinez Thune 
Diaz-Balart McCollum Tiahrt 
Doolittle McCrery Traficant 
Dreier McIntosh Turner 
Duncan McKeon Wamp 
Emerson Mica Watkins 
English Moran (KS) Watts (OK) 
Everett Murtha Weldon (FL) 
Foley Myrick Weldon (PA) 
Fossella Nethercutt Weller 
Fowler Norwood Wicker 
Gallegly Nussle Young (AK) 
Ganske Oxley Young (FL) 
NOT VOTING—24 
Clayton Lewis (GA) Pryce (OH) 
DeLay Manton Riggs 
Dickey McDade Schumer 
Ehrlich Mcintyre Smith, Linda 
Engel Meeks (NY) Tauzin 
Gonzalez Nadler Towns 
Goss Owens Velazquez 
Harman Poshard Wynn 
o 1914 
Mrs. CUBIN and Messrs. PAXON, 


COX of California and PORTMAN 
changed their vote from ‘yea’ to 
“nay.” 

Mr. SHIMKUS and Mr. SANFORD 
changed their vote from ‘nay’ to 
“yea.” 

So the motion to instruct was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
HEFLEY). Without objection, the Chair 
appoints the following conferees: 
Messrs. WOLF, DELAY, REGULA, ROG- 
ERS, PACKARD, CALLAHAN, TIAHRT, 
ADERHOLT, LIVINGSTON, SABO, TORRES, 
OLVER, PASTOR, CRAMER and OBEY. 
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There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 4194, DEPARTMENTS OF VET- 
ERANS AFFAIRS AND HOUSING 
AND URBAN DEVELOPMENT, AND 
INDEPENDENT AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The SPEAKER pro tempore. The 
pending business is the question de 
novo of agreeing to the motion to in- 
struct conferees on the bill, H.R. 4194, 
on which further proceedings were 
postponed earlier today. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Wis- 
consin (Mr. OBEY). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This is a 
5-minute vote. š 

The vote was taken by electronic de- 
vice, and there were—ayes 405, noes 1, 
not voting 28, as follows: 


[Roll No. 434] 
AYES—405 

Abercrombie Callahan Doolittle 
Ackerman Calvert Doyle 
Aderholt Camp Dreier 
Allen Campbell Duncan 
Andrews Canady Dunn 
Archer Cannon Edwards 
Armey Capps Ehlers 
Bachus Cardin Emerson 
Baesler Carson English 
Baker Castle Ensign 
Baldacci Chabot Eshoo 
Ballenger Chambliss Etheridge 
Barcia Chenoweth Evans 
Barr Christensen Everett 
Barrett (NE) Clay Ewing 
Barrett (WI) Clement Farr 
Bartlett Clyburn Fattah 
Barton Coble Fawell 
Bass Coburn Fazio 
Bateman Collins Filner 
Becerra Combest Foley 
Bentsen Condit Forbes 
Bereuter Conyers Fossella 
Berman Cook Fowler 
Berry Cooksey Fox 
Bilbray Costello Frank (MA) 
Bilirakis Cox Franks (NJ) 
Bishop Coyne Frelinghuysen 
Blagojevich Cramer Frost 
Bliley Crane Furse 
Blumenauer Crapo Gallegly 
Blunt Cubin Ganske 
Boehlert Cummings Gejdenson 
Boehner Cunningham Gekas 
Bonilla Danner Gephardt 
Bonior Davis (FL) Gibbons 
Bono Davis (IL) Gilchrest 
Borski Davis (VA) Gillmor 
Boswell Deal Gilman 
Boucher DeFazio Goode 
Boyd DeGette Goodlatte 
Brady (PA) Delahunt Goodling 
Brady (TX) DeLauro Gordon 
Brown (CA) DeLay Graham 
Brown (FL) Deutsch Granger 
Brown (OH) Diaz-Balart Green 
Bryant Dicks Greenwood 
Bunning Dingell Gutierrez 
Burr Dixon Gutknecht 
Burton Doggett Hall (OH) 
Buyer Dooley Hall (TX) 
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Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (WI) 
Johnson, E.B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 


LoBiondo 
Lofgren 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 


McCarthy (MO) 
McCarthy (NY) 
McCollum 


Clayton 
Dickey 
Ehrlich 
Engel 
Ford 


McCrery Salmon 
McDermott Sanchez 
McGovern Sanders 
McHale Sandlin 
McHugh Sanford 
McInnis Sawyer 
McIntosh Saxton 
McKeon Scarborough 
McKinney Schaefer, Dan 
McNulty Schaffer, Bob 
Meehan Scott 
Meek (FL) Sensenbrenner 
Menendez Serrano 
Metcalf Sessions 
Mica Shadegg 
Millender- Shaw 

McDonald Shays 
Miller (CA) Sherman 
Miller (FL) Shimkus 
Minge Shuster 
Mink Sisisky 
Moakley Skaggs 
Mollohan Skeen 
Moran (KS) Slaughter 
Moran (VA) Smith (MI) 
Morella Smith (NJ) 
Murtha Smith (OR) 
ha Smith (TX) 

Smith, Adam 
Nethercutt Snowbarger 
Neumann Snyder 
Ney Solomon 
Northup Souder 
Norwood Spence 
Nussle Si 
Oberstar ratioed 
Obey ao 
Olver 
Stearns 

oras Stenholm 

xley Stokes 
PASKAMI Strickland 
Pallone stump 
Pappas 
Parker Stupak 
Pascrell Sununu 
Pastor Talent 
Paul Tanner 
Paxon Tauscher 
Payne Taylor (MS) 
Pease ‘Taylor (NC) 
Pelosi Thomas 
Peterson (MN) Thompson 
Peterson (PA) Thornberry 
Petri Thune 
Pickering Thurman 
Pickett Tiahrt 
Pitts Tierney 
Pombo Torres 
Pomeroy Traficant 
Porter Turner 
Portman Upton 
Price (NC) Vento 
Quinn Visclosky 
Radanovich Walsh 
Rahall Wamp 
Ramstad Waters 
Rangel Watkins 
Redmond Watt (NC) 
Regula Watts (OK) 
Reyes Waxman 
Riley Weldon (FL) 
Rivers Weldon (PA) 
Rodriguez Weller 
Roemer Wexler 
Rogan Weygand 
Rogers White 
Rohrabacher Whitfield 
Ros-Lehtinen Wicker 
Rothman Wilson 
Roukema Wise 
Roybal-Allard Wolf 
Royce Woolsey 
Rush Yates 
Ryun Young (AK) 
Sabo Young (FL) 

NOES—1 
Lewis (CA) 
NOT VOTING—28 

Gonzalez Johnson (CT) 
Goss Lewis (GA) 
Harman Manton 
Hefner McDade 
Hutchinson McIntyre 


Meeks (NY) Riggs Towns 
Nadler Schumer Velazquez 
Owens Skelton Wynn 
Poshard Smith, Linda 
Pryce (OH) Tauzin 

O 1921 


So the motion to instruct was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, on rolicall No. 434, | registered my vote at 
the very end of the period and it did not 
record. | would have voted “yea.” 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messrs. LEWIS of 
California, DELAY, WALSH, HOBSON, 
KNOLLENBERG, FRELINGHUYSEN, NEU- 
MANN, WICKER, LIVINGSTON, STOKES, 
MOLLOHAN, Ms. KAPTUR, Mrs. MEEK of 
Florida, Mr. PRICE of North Carolina 
and Mr. OBEY. 

There was no objection. 


EEE 


SENSE OF CONGRESS REGARDING 
MARIJUANA 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the joint 
resolution, House Joint Resolution 117, 
as amended. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. 
McCOoLLuM) that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 117, as amend- 
ed, on which the yeas and nays are or- 
dered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 310, nays 93, 
not voting 31, as follows: 


(Roll No, 435) 
YEAS—310 

Abercrombie Bonilla Coburn 
Aderholt Bono Collins 
Andrews Borski Combest 
Archer Boswell Condit 
Armey Boyd Cook 
Bachus Brady (PA) Cooksey 
Baesler Brady (TX) Costello 
Baker Brown (OH) Cox 
Baldacci Bryant Cramer 
Barcia Bunning Crane 
Barr Burr Crapo 
Barrett (NE) Burton Cubin 
Barrett (WI) Buyer Cummings 
Bartlett Callahan Cunningham 
Barton Calvert Danner 
Bass Camp Davis (FL) 
Bateman Canady Davis (VA) 
Bentsen Cannon Deal 
Bereuter Capps DeLay 
Berry Cardin Deutsch 
Bilbray Castle Diaz-Balart 
Bilirakis Chabot Dicks 
Bishop Chambliss Dooley 
Blagojevich Chenoweth Doolittle 
Bliley Christensen Doyle 
Blunt Clement Dreier 
Boehlert Clyburn Duncan 
Boehner Coble Dunn 
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Edwards 
Ehlers 
Emerson 
English 
Ensign 
Etheridge 
Evans 


Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 


Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Inglis 
Istook 
Jefferson 
Jenkins 
John 
Johnson (WI) 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennelly 
Kildee 
Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 


Ackerman 
Allen 
Becerra 
Berman 
Blumenauer 
Bonior 
Brown (CA) 
Brown (FL) 
Campbell 


Coyne 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 


Klink 

Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 


Lewis (CA) 
Lewis (KY) 
Linder 
Lipinskt 
Livingston 
LoBiondo 
Lowey 
Lucas 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Mascara 
Matsui 
McCarthy (NY) 
McCollum 
McCrery 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
McNulty 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Mollohan 
Moran (KS) 
Murtha 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 

Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 


Hastings (FL) 
Hilliard 
Hinchey 
Jackson (IL) 


Ros-Lehtinen 
Rothman 
Roukema 
Ryun 

Salmon 
Sandlin 
Sanford 
Sawyer 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Strickland 


Taylor (MS) 
Taylor (NC) 
‘Thomas 


Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


Jackson-Lee 
(TX) 
Johnson (CT) 
Johnson, E. B. 
Kennedy (MA) 
Kennedy (RI) 
Kilpatrick 
Lantos 
Lee 
Lofgren 
Luther 
Markey 
Martinez 
McCarthy (MO) 
McDermott 
McGovern 
McKinney 
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Meehan Payne Skaggs 
Meek (FL) Pelosi Stark 
Millender- Porter Stokes 

McDonald Rahall Tauscher 
Miller (CA) Rangel Tierney 
Minge Rivers Tones 
Mink Rohrabacher Vento 
Moakley Roybal-Allard Waters 
Moran (VA) Rush Watt (NC) 
Morella Sabo Waxman 
Neal Sanchez 
Oberstar Sanders Mose 
Obey Scott Wise 
Olver Serrano Woolsey 
Paul Sherman Yates 

NOT VOTING—31 
Ballenger Hyde Riggs 
Boucher Johnson, Sam Royce 
Clayton Lewis (GA) Saxton 
Dickey Manton Schumer 
Ehrlich McDade Smith, Linda 
Engel McIntyre Tauzin 
Gonzalez Meeks (NY) Towns 
Goss Nadler Velazquez 
Harman Owens Wynn 
Hefner Poshard 
Hutchinson Pryce (OH) 
o 1929 

The Clerk announced the following 

pair: 


On this vote: 

Mr. Ehrlich and Mrs. Linda Smith of Wash- 
ington for, with Ms. Velazques against. 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

The title of the joint resolution was 
amended so as to read: “Joint resolu- 
tion expressing the sense of Congress in 
support of the existing Federal legal 
process for determining the safety and 
efficacy of drugs, including marijuana 
and other Schedule I drugs, for medic- 
inal use.”’. 

A motion to reconsider was laid on 
the table. 


—_——— 


JUVENILE CRIME CONTROL AND 
DELINQUENCY PREVENTION ACT 
OF 1998 


The SPEAKER pro tempore (Mr. 
HEFLEY). The pending business is the 
question of suspending the rules and 
passing the Senate bill, S. 2073, as 
amended. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
GOODLING) that the House suspend the 
rules and pass the Senate bill, S. 2073, 
as amended, on which the yeas and 
nays are ordered. 

This is a five-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 280, nays 
126, not voting 28, as follows: 


{Roll No. 436] 
YEAS—280 

Abercrombie Baker Bass 
Aderholt Barcia Bateman 
Archer Barr Bentsen 
Armey Barrett (NE) Bereuter 
Bachus Bartlett Berry 
Baesler Barton Bilbray 


Bilirakis 
Bishop 
Bliley 
Blunt 


Christensen 


Cunningham 
Danner 
Davis (FL) 
Davis (VA) 


Ensign 


Everett 


Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 

Gekas 
Gibbons 
Gilchrest 


Gutknecht 
Hall (OH) 


Ackerman 
Allen 
Andrews 
Baldacci 
Barrett (WI) 


Hall (TX) 
Hansen 


Johnson (CT) 
Johnson (WI) 
Jones 

Kasich 

Kelly 
Kennelly 


Klug 
Knollenberg 
Kolbe 
Kucinich 
LaHood 


Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Manzullo 
Mascara 
McCarthy (MO) 
McCollum 
McCrery 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
McNulty 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Minge 
Moran (KS) 
Moran (VA) 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Paxon 
Pease 


NAYS—126 
Becerra 
Berman 
Blagojevich 


Blumenauer 
Bonior 


Peterson (MN) 
Peterson (PA) 
Petri 


Sensenbrenner 
Sessions 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 


S 
Strickland 
Stump 
Sununu 
Talent 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Turner 
Upton 
Visclosky 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
White 
Whitfield 
Wicker 
Wilson 
Wolf 

Young (AK) 
Young (FL) 


Borski 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
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Campbell Jackson-Lee Olver 
Cardin (TX) Pastor 
Carson Jefferson Paul 
Clay Johnson, E. B. Payne 
Clyburn Kanjorski Pelosi 
Condit Kaptur Pickett 
Conyers Kennedy (MA) Rahall 
Coyne Kennedy (RI) Rangel 
Cummings Kildee Rivers 
Davis (IL) Kilpatrick Roybal-Allard 
DeFazio Kind (WI) Rush 

Kleczka Sabo 
RRAN LaFalce Sanders 
Dixon Lantos Sanford 
Doggett Lee Sawyer 
Doyle Levin Scott 
Edwards Lofgren Serrano 
Ehlers Maloney (NY) Shadegg 
Eshoo Markey Sisisky 
Bae Martinez Skaggs 
Farr Matsui Slaughter 

McCarthy (NY) Snyder 
Fattah McDermott Spratt 
Fazio McGovern Stark 
Filner McKinney Stokes 
Ford Meehan Stupak 
Frank (MA) Meek (FL) Thompson 
Frost Millender- Thurman 
Purse McDonald Tierney 
Gejdenson Miller (CA) Torres 
Gephardt Mink Vento 
Gutierrez Moakley Waters 
Hamilton Mollohan Watt (NC) 
Hastings (FL) Morella Waxman 
Hilliard Murtha Weygand 
Hinchey Neal Wise 
Hoyer Oberstar Woolsey 
Jackson (IL) Obey Yates 

NOT VOTING—28 
Ballenger Hyde Pryce (OH) 
Clayton Johnson, Sam Riggs 
Dickey Lewis (GA) Schumer 
Ehrlich Manton Smith, Linda 
Engel McDade Tauzin 
Gonzalez McIntyre Towns 
Goss Meeks (NY) Velazquez 
Harman Nadler Wynn 
Hefner Owens 
Hutchinson Poshard 
O 1937 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Ehrlich and Mrs. Linda Smith of Wash- 
ington for, with Ms. Velazquez against. 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 


the Senate bill, 


passed. 


as amended, was 


The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to amend the Juvenile Justice 
and Delinquency Prevention Act of 1974 
to authorize appropriations for fiscal 
years 1999, 2000, 2001, and 2002 and for 
other purposes.”’. 

A motion to reconsider was laid on 
the table. 


e 


MAMMOGRAPHY QUALITY STAND- 
ARDS REAUTHORIZATION ACT OF 
1998 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 4382, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. BILI- 
RAKIS) that the House suspend the rules 


September 15, 1998 


and pass the bill, H.R. 4382, as amend- 
ed, on which the yeas and nays are or- 
dered. 

This is a five-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 401, nays 1, 
not voting 32, as follows: 


[Roll No. 437] 
YEAS—401 

Abercrombie Danner Holden 
Ackerman Davis (IL) Hooley 
Aderholt Davis (VA) Hostettler 
Allen Deal Houghton 
Andrews DeFazio Hoyer 
Archer DeGette Hulshof 
Armey Delahunt Hunter 
Bachus DeLauro Inglis 
Baesler DeLay Istook 
Baker Deutsch Jackson (IL) 
Baldacci Diaz-Balart Jackson-Lee 
Barcia Dicks (TX) 
Barr Dingell Jefferson 
Barrett (NE) Dixon Jenkins 
Barrett (WI) Doggett John 
Bartlett Dooley Johnson (CT) 
Barton Doolittle Johnson (WI) 
Bass Doyle Johnson, E. B. 
Bateman Dreier Jones 
Becerra Duncan Kanjorski 
Bentsen Dunn Kaptur 
Bereuter Edwards Kasich 
Berman Ehlers Kelly 
Berry Emerson Kennedy (MA) 
Bilbray English Kennedy (RI) 
Bilirakis Ensign Kennelly 
Bishop Eshoo Kildee 
Blagojevich Etheridge Kilpatrick 
Bliley Evans Kim 
Blumenauer Everett Kind (WI) 
Blunt Ewing King (NY) 
Boehlert Farr Kingston 
Boehner Fattah Kleczka 
Bonilla Fawell Klink 
Bonior Fazio Klug 
Bono Filner Knollenberg 
Borski Foley Kolbe 
Boswell Forbes Kucinich 
Boucher Ford LaFalce 
Boyd Fossella LaHood 
Brady (PA) Fowler Lampson 
Brady (TX) Fox Lantos 
Brown (CA) Frank (MA) Largent 
Brown (FL) Franks (NJ) Latham 
Brown (OH) Frelinghuysen LaTourette 
Bryant Frost Lazio 
Bunning Furse Leach 
Burr Gallegly Lee 
Burton Ganske Levin 
Buyer Gejdenson Lewis (CA) 
Callahan Gekas Lewis (KY) 
Calvert Gephardt Linder 
Camp Gibbons Lipinski 
Campbell Gilchrest Livingston 
Canady Gillmor LoBiondo 
Cannon Gilman Lofgren 
Capps Goode Lowey 
Cardin Goodlatte Lucas 
Carson Goodling Luther 
Castle Gordon Maloney (CT) 
Chambliss Graham Maloney (NY) 
Chenoweth Granger Manzullo 
Christensen Green Markey 
Clay Greenwood Martinez 
Clement Gutierrez Mascara 
Clyburn Gutknecht Matsui 
Coble Hall (OH) McCarthy (MO) 
Coburn Hall (TX) McCarthy (NY) 
Collins Hamilton McCollum 
Combest Hansen McCrery 
Condit Hastert McDermott 
Conyers Hastings (FL) McGovern 
Cook Hastings (WA) McHale 
Cooksey Hayworth McHugh 
Costello Hefley McInnis 
Cox Herger McIntosh 
Coyne Hill McKeon 
Cramer Hilleary McKinney 
Crane Hilliard McNulty 
Crapo Hinchey Meehan 
Cubin Hinojosa Meek (FL) 
Cummings Hobson Menendez 
Cunningham Hoekstra Metcalf 


Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 


Ballenger 
Chabot 
Clayton 
Davis (FL) 
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Redmond Spence 
Regua Spratt 
yes Stabenow 
Spad Stark 
ivers Stenholm 
Rodriguez Stokes 
Roemer Strickland 
Rogan Stump 
Rogers 
Rohrabacher mana 
Ros-Lehtinen Talent 
Ro 
Roukema Tanger 
Tauscher 
Roybal-Allard 
Rave Taylor (MS) 
Rush Taylor (NC) 
Thomas 
Ryun 
a Thompson 
Salmon —— 
Sanchez ung 
Sanders Thurman 
Sandlin Tiahrt 
Sanford Tierney 
Sawyer Torres 
Saxton Traficant 
Scarborough ‘Turner 
Schaefer, Dan Upton 
Schaffer, Bob Vento 
Scott Visclosky 
Sensenbrenner Walsh 
Serrano Wamp 
Sessions Waters 
Shadegg Watkins 
poe Watt (NC) 
Watts (OK) 
cicre Waman 
Shuster Weldon (FL) 
Sisisky Weldon (PA) 
Weller 
a Wexler 
Skelton Weygend 
Slaughter White 
Smith (MI) Whitfield 
Smith (NJ) Wiskes 
Smith (OR) Wilson 
Smith (TX) Wise 
Smith, Adam Wolf 
Snowbarger Woolsey 
Snyder Yates 
Solomon Young (AK) 
Souder Young (FL) 
NAYS—1 
Paul 
NOT VOTING—32 
Horn Poshard 
Hutchinson Pryce (OH) 
Hyde Riggs 
Johnson, Sam Schumer 
Lewis (GA) Smith, Linda 
Manton Stearns 
McDade 
McIntyre Kg 
Meeks (NY) Velazquez 
Nadler 
Owens bs 
O 1943 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 


the table. 


PERSONAL EXPLANATION 


Mr. DAVIS of Florida. Mr. Speaker, during 
rolicall vote No. 437, H.R. 4382, the Mammog- 
raphy Quality Standards Reauthorization, | 


was unavoidably detained. Had | 


been 


present, | would have voted “yea.” 
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o 1945 
PERSONAL EXPLANATION 
Ms. WATERS. Mr. Speaker, I 


inadvertantly voted “yea” on rollcall 
vote No. 428. If I had been aware of this, 
I would have changed my vote to 
“nay” instead of “yea.” 


—_—_—_——_—_———— 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 4300, WESTERN HEMISPHERE 
DRUG ELIMINATION ACT 


Mr. DREIER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 105-720) on the resolution (H. 
Res. 537) providing for consideration of 
the bill (H.R. 4300) to support enhanced 
drug interdiction efforts in the major 
transit countries and support a com- 
prehensive supply eradication and crop 
substitution program in source coun- 
tries, which was referred to the House 
Calendar and ordered to be printed. 


————————— 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 4550, DRUG DEMAND REDUC- 
TION ACT OF 1998 


Mr. DREIER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 105-721) on the resolution (H. 
Res. 538) providing for consideration of 
the bill (H.R. 4550) to provide for pro- 
grams to facilitate a significant reduc- 
tion in the incidence and prevalence of 
substance abuse through reducing the 
demand for illegal drugs and the inap- 
propriate use of legal drugs, which was 
referred to the House Calendar and or- 
dered to be printed. 


O 


TRIBUTE TO THE CHERRYVILLE 
AMERICAN LEGION BASEBALL 
TEAM 


(Mrs. MYRICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks and include extraneous mate- 
rial.) 

Mrs. MYRICK. Mr. Speaker, I rise 
today to honor the American Legion 
Post 100 baseball team from 
Cherryville, North Carolina, who last 
month finished second at the American 
Legion’s World Series. 

These 18 young men remind us about 
what is right in America. Through hard 
work and discipline, they bested more 
than 5,000 teams from all over the 
country. Through it all, they con- 
ducted themselves as true gentleman 
from the Tar Heel State. 

In mid-August, they traveled to Ten- 
nessee for the Southeast Regional Title 
Game, and there their pitching was so 
tough that their opponents could not 
score a run until Cherryville was lead- 
ing 9 to nothing. From Tennessee, they 
traveled to Las Vegas for the national 
finals. In an exciting final four game, 
they defeated a team from Danville, 
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California. In the sixth inning, John 
Mackie broke a 3-3 tie with an inside- 
the-park home run. And then in the 
bottom of the eighth, Josh Cobb added 
an insurance run with an RBI single. 
Josh’s hit proved to be important, be- 
cause Danville scored a run in the 
ninth before Cherryville ace Ralph 
Roberts struck out a batter to end the 
game. 

The championship game against 
Edwardsville, Illinois did not have such 
a happy ending. Nevertheless, our boys 
from Cherryville have made the folks 
of Gaston and Lincoln Counties quite 
proud. It is really a feat to finish sec- 
ond out of more than 5,000 teams; and 
in my congressional office, we switched 
the TV to ESPN to watch the game. 

Mr. Speaker, I am submitting the 
names of Cherryville’s coach and play- 
ers for the RECORD. 

CHERRYVILLE, NORTH CAROLINA AMERICAN 

LEGION Post 100 BASEBALL TEAM 

Bobby Dale Reynolds, Head Coach; A.J. 
Henley, Assistant Coach; Scotty Heauner, 
Assistant Coach; Bill Abernathy, Athletic 
Officer; and Jerry Porter, Post 100 Com- 
mander. 

Wesley Eugene Anthony, Brandon Chad 
Cash, Joshua Michael Cobb, Eric James 
Davis, Eddie Travis Farmer, Ryan Marcus 
Freeman, Wesley Keith Hudson, Bradley 
Keith Huffstetler, Christopher Paul Keener. 

Brad Michael Lane, John Kemp Mackie, 
Kenneth John Mosteller, Thomas Ray Pruett 
I, Ralph Ricardo Roberts, Jason Rush Sain, 
Justin William Sanford, Brian MacArthur 
Sigmon, Bryson Dennis Willis. 


a 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
Bass). Under the Speaker’s announced 
policy of January 7, 1997, and under a 
previous order of the House, the fol- 
lowing Members will be recognized for 
5 minutes each. 


—_—_—_—————E 


CONGRESS’ DUTY IS TO UPHOLD 
THE RULE OF LAW FOR ALL 
AMERICANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. DELAY) is rec- 
ognized for 5 minutes. 

Mr. DELAY. Mr. Speaker, we have ar- 
rived at a point in our history where 
we will be called upon to make deci- 
sions and judgments that will deeply 
affect the integrity of the government 
and our society, the kind of society 
that we leave to our children and our 
grandchildren. 

That decision now before us is funda- 
mental to our system of government. 
This country grew to be great because 
the Founding Fathers provided for the 
rule of law and not the rule of man. 
They enshrined this principle forever 
in the Constitution. 

Now, some would ask us to be judged 
by the rule of man. They are trying to 
convince us to abandon the principles 
of our Constitution and the rule of law. 
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They are trying to convince us that 
public opinion polls are more impor- 
tant than the principles on which our 
government was founded. They are try- 
ing to advocate censure as the only ap- 
propriate course of action. 

Well, Mr. Speaker, anyone who con- 
siders censure, and makes decisions 
based on the polls, believes in the rule 
of man, not the rule of law. 

We, the Members of the House of 
Representatives, have been entrusted 
by our fellow citizens to uphold and 
preserve the rule of law for all Ameri- 
cans. The basic tenet of the rule of law 
is that it applies to every American 
equally. Laws cannot be applied selec- 
tively based on some whim or some 
public opinion. 

The very strength of our system of 
law and government is that every 
American is evaluated by a common 
standard, without exception. One set of 
laws should not apply to high officials 
and another set of laws apply to the 
rest of the country. If we begin to 
make exceptions based on some expedi- 
ency or some convenience, we reduce 
ourselves to little more than a loosely 
organized mob. 

Those who advocate censure believe 
that Congress can resolve this matter 
by making its opinion a matter of pub- 
lic record. Let me say to my colleagues 
that I would hope that the people of 
America already know where we stand 
on this issue, because Members of Con- 
gress have been unambiguous in their 
condemnation of this type of behavior, 
and I believe every American, no mat- 
ter where they stand on the ideological 
spectrum, shares this view. 

A resolution of censure would do 
nothing more than to allow Members of 
the House to record their disapproval. 
While such an approach might appeal 
to some, the time for that is well past. 

It may be that the House decides at 
some point not to move forward. That 
is a decision that must be made by the 
House Committee on the Judiciary and 
ultimately by the full House. But for 
now, the House has no choice but to 
proceed with an impeachment inquiry. 
We cannot selectively apply the rule of 
law in the face of such a serious allega- 
tion. The Constitution does not bow to 
polling data and it leaves no middle 
ground. 

Censure establishes the rule of man 
at the expense of the rule of law. We 
must never allow America to go down 
that road. It is the road to ruin. Any- 
one who doubts that the rule of man 
gives rise to chaos only needs to look 
at Russia. There is a country with no 
rule of law. 

Mr. Speaker, I pledge to the Members 
of this Congress as Majority Whip of 
the House to fight in no uncertain 
terms the scheduling of any vote on 
censure, and I will fight to ensure that 
censure never sees the light of day in 
this chamber. 
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A STABLE RUSSIA OF PRIME 
INTEREST TO AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. LANTOS) is 
recognized for 5 minutes. 

Mr. LANTOS. Mr. Speaker, let me 
first thank all of those who commu- 
nicated with me today following my 
comments yesterday about Russia, in- 
dicating that they share my concern 
that we focus on some critical issues 
unfolding on this planet, and not be 
mesmerized and preoccupied exclu- 
sively with topic number 1. 

Today’s New York Times has a head- 
line which I will take as my text: ‘The 
Kremlin Brings Gorbachev’s Economies 
Back.” 

Now, this statement reminds me of a 
Soviet era story, Mr. Speaker, when on 
May Day, the tremendous might of the 
Soviet Union was displayed on Red 
Square. Vast columns of artillery and 
tanks and missiles rolled by, and then 
suddenly, a half a dozen crumbled, not 
very well dressed, middle-aged men 
shuffled by. And as the visiting dig- 
nitaries were standing atop Lenin’s 
mausoleum, Fidel Castro asked, how 
did these men get into this parade of 
power and might? And the Soviet lead- 
er responded, they are our economists, 
and you have no idea how much dam- 
age they can cause. 

That is what we are seeing today. 
The new Russian leader Primakov is 
bringing back the discredited Soviet 
era, Stalin-era economists for high- 
ranking positions in this new govern- 
ment. The man who was in charge of 
central planning in the Soviet Union is 
now the number 1 economic power in 
the new Russia. The former head of the 
central bank is the new head of the 
central bank, and what we can expect 
to see is the beginning of the operation 
of the printing presses, hyperinflation, 
the continuing deterioration of the 
Russian economy with devastating 
consequences for the Russian people. 

Now, the question might be asked, 
Mr. Speaker, why is that important to 
us? Well, I suggest it is important to us 
for 2 reasons. Russia still has thou- 
sands of nuclear weapons, and as the 
authority of the central government 
erodes, as the various provinces are 
striking out on their own, the likeli- 
hood of these nuclear weapons falling 
into hands unfriendly to the United 
States increases geometrically. 

But we have a second reason to be 
concerned about the galloping deterio- 
ration of conditions in Russia. Not too 
many decades ago, in the bemired Re- 
public of Germany, as hyperinflation 
took hold, fascism followed, and so did 
the Second World War. It is in our 
prime policy interests to attempt to 
stabilize the Russian economy, and I 
suspect it will be one of the serious and 
substantive debates of this body during 
the course of coming months to see 
how we can work with Mr. Primakov to 
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stabilize the Russian economy which, 
at the moment, is in a free-fall. Goods 
are disappearing from the stores. Peo- 
ple have no access to their bank ac- 
counts. Most banks are, in fact, closed. 
Unemployment is rising. Imports are 
declining because Russia has no foreign 
exchange. This gigantic society, Mr. 
Speaker, of 150 million people and cov- 
ering 11 time zones has in its central 
bank $12 billion in foreign exchange re- 
serves. This would be laughable if it 
were not so serious. 

Tax collections, which were bad 
enough last year, are down by 40 per- 
cent, and as the central government in 
Moscow is unable to collect taxes, the 
tendency of the regions to break away 
will accelerate. Of the 89 provinces of 
Russia, some 75 have been receiving 
subsidies from Moscow. These subsidies 
are declining, in many cases dis- 
appearing, and the danger of Russia be- 
coming a chaotic society has enormous 
ramifications for our own safety and 
security. 

Mr. Speaker, I will continue this dia- 
logue with my colleagues and with the 
American people tomorrow evening. 


—————EEEE——— 
o 2000 


FAILURE OF ATTORNEY GENERAL 
TO APPOINT AN INDEPENDENT 
COUNSEL 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Indi- 
ana (Mr. BURTON) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. BURTON of Indiana. Mr. Speak- 
er, for over 2 years now, despite over- 
whelming evidence, the Attorney Gen- 
eral of the United States has refused to 
follow the law and the recommenda- 
tions of her FBI director and the chief 
campaign finance prosecutor to ap- 
point an independent counsel in the 
campaign finance scandal. She has po- 
liticized the office over which she has 
control, the Justice Department of the 
United States. Reports about disarray 
in this investigation at the Justice De- 
partment abound. 

After 2 years of this investigation, 
key players such as John Huang and 
James and Mochtar Riady, close 
friends of the President, have not been 
brought anywhere near to justice. 
White House and DNC officials are al- 
most entirely off of the hook. 

The Attorney General and her polit- 
ical advisors have inherent conflicts in 
making a decision about an investiga- 
tion involving their boss, the Presi- 
dent, and his closest friends. These 
conflicts are obvious to everyone but 
the Attorney General and the political 
appointees by the President made by 
the President at the Justice Depart- 
ment. 

Last December, last December, we 
learned that FBI director Louie Freeh 
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had recommended an independent 
counsel for the campaign finance inves- 
tigation. He wrote that there could not 
be a more compelling case, there could 
not be a more compelling case for an 
independent counsel. 

The Attorney General ignored his 
compelling and sound advice. Then the 
investigation continued to limp along 
with the Attorney General failing to 
focus on any of the key White House 
and DNC officials or even John Huang, 
the individual who solicited millions in 
illegal foreign money after being per- 
sonally placed at the DNC, the Demo- 
cratic National Committee, by Bill 
Clinton. 

In fact, the core of the investigation 
should be focused on all of the foreign 
money that flowed into the DNC con- 
ference from around the world. Illegal 
campaign contributions from Macao, 
China, Taiwan, Egypt, Indonesia, and 
South America. 

Yet the numerous 90-day reviews con- 
tinually ignore this big picture and 
focus on isolated matters such as the 
Vice President’s phone calls. We clear- 
ly had cause for concern even before 
the LaBella memo became known to 
the public. 

The Attorney General before our 
committee said that, within 30 days, 
she would make a decision on an inde- 
pendent counsel. The 30 days have long 
past, even though our committee 
passed a contempt of Congress citation 
against the Attorney General. Thirty 
days have long since past. She has not 
appointed an independent counsel. In- 
stead, she has extended by 90 days in- 
vestigations into Mr. Ickes and the 
Vice President. 

In July of this year, we learned that 
the chief prosecutor, Mr. Charles 
LaBella, who was appointed by the At- 
torney General, also recommended an 
independent counsel. He provided the 
Attorney General with a detailed 94- 
page memo outlining the specific infor- 
mation he had compiled which he in- 
formed her mandated by law, mandated 
the appointment of an independent 
counsel under the law. Again, the At- 
torney General ignored his advice. This 
is the man she personally appointed to 
head the investigation. 

At that point, in late July, the Com- 
mittee on Government Reform and 
Oversight subpoenaed both the Freeh 
and LaBella memoranda in order to 
fully access the sound legal arguments 
which the Attorney General was reject- 
ing. The Attorney General refused to 
provide the memos to the Congress. 
She refused to provide any legal ration- 
ale for her refusal. 

On August 6, 1998, the committee 
held the Attorney General in contempt 
of Congress for failure to comply with 
a valid congressional subpoena. The 
committee still has not received the 
memos. 

Earlier this month, we did have an 
opportunity to read through a redacted 
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copy. That is where they cross out any- 
thing that is related to the Grand Jury 
investigation. We were able to read 
through a redacted version of the 
memorandum and meet with the Attor- 
ney General about this important doc- 
ument. 

The Attorney General’s claims that 
this redacted version of the LaBella 
memo would provide a road map to the 
investigation is simply not true. I read 
it. There is nothing of a road map to 
anything in there except the decisions 
made by the Attorney General which 
appear to be protecting the President 
and the Vice President of the United 
States. 

I will not go into the content of the 
LaBella memo. The memo does con- 
firm, as I said, our worst fears, that the 
Attorney General of the United States, 
the one who is supposed to be the chief 
administrator of justice in this coun- 
try, is clearly applying a different 
standard of law enforcement when it 
comes to the President and the Vice 
President than she does to any other 
American citizen. There is truly a dual 
standard, one for everybody except the 
President and the Vice President of the 
United States. 

The Attorney General has taken 
what is obviously the White House po- 
sition that the President is above the 
law in a way that no other citizen in 
this country can expect. There is some- 
thing extremely wrong with the way 
that the Reno Justice Department dis- 
penses justice, if you want to call it 
that. It is unseemly to have an Attor- 
ney General putting partisan interest 
above justice. 

As the New York Times observed last 
December, “Every decision she has 
made and comment she has offered has 
minimized the offenses and excused the 
conduct of the White House and the 
Democratic Party. The person who is 
supposed to be the Nation’s chief pros- 
ecutor, ever alert for the signs of in- 
fraction, sounds instead like a techni- 
cality hunting defense lawyer.” This is 
a quote right out of the New York 
Times. 

Indeed, when we met with the Attor- 
ney General regarding the LaBella 
memorandum, she exhibited this de- 
fense lawyer type of mentality or be- 
havior. She refused to allow Mr. 
LaBella to explain his memo. And even 
though the public integrity chief Lee 
Radek, whose illogical views she has 
adopted as her own, was present at the 
meeting, the Attorney General refused 
to allow these individuals to speak for 
themselves and would not let them de- 
scribe their reasons why they took the 
positions that they did. 

I mean they were both sitting right 
there. I asked Mr. LaBella questions, 
and I asked Mr. Radek questions, and 
the Attorney General would not let 
them answer for themselves. 

Mr. Radek, it should be noted, told 
the New York Times that he considers 
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the independent counsel statute an in- 
sult and a knife in the back to top Jus- 
tice Department officials. It is clear 
that Mr. Radek will continue to rec- 
ommend that the Attorney General not 
follow a law which he does not like. 
What is amazing is that the Attorney 
General believes she can pick and 
choose what laws she wants to follow, 
even though the Congress of the United 
States has passed it. 

Janet Reno did not always hold this 
position. When she first became Attor- 
ney General, she testified to the fol- 
lowing regarding the independent coun- 
sel statute, and I quote the Attorney 
General directly: ‘‘The reason that I 
support the concept of an independent 
counsel is that there is an inherent 
conflict whenever senior Executive 
Branch officials are to be investigated 
by the Department of Justice and its 
appointed head.” The Attorney Gen- 
eral. 

The Attorney General serves at the 
pleasure of the President, so she is con- 
victed by her own statement. There 
should be an independent counsel with- 
out any political influence being ex- 
erted on them whatsoever to inves- 
tigate the President and Vice Presi- 
dent. 

It has been stated by the FBI direc- 
tor Louis Freeh; the chief investigator 
of this whole scandal, Mr. LaBella; Mr. 
DeSarno, the head of the FBI task 
force investigating it; and her own 
words. Yet, she still will not appoint an 
independent counsel. 

Certainly the President has to be 
pleased with the Attorney General’s 
failure to follow the recommendations 
of the FBI director and the chief pros- 
ecutor to appoint an independent coun- 
sel to investigate the President’s con- 
duct in campaign finance and fund- 
raising. 

This refusal places Janet Reno as the 
first Attorney General since President 
Nixon’s Attorney General John Mitch- 
ell to investigate the President who ap- 
pointed her. Every Attorney General 
since John Mitchell has turned over 
such political investigations to some- 
one outside of the Justice Department 
if for no other reason than to eliminate 
the appearance of impropriety. 

Quite simply, the Attorney General 
is derelict in her duties to enforce the 
laws equally. She is giving the Presi- 
dent special dispensations that no 
other citizen could hope to enjoy. 

The recent 90-day reviews are merely 
a smoke screen to avoid following the 
advice she has been given for 2 years to 
appoint an independent counsel for the 
entire campaign finance matter. It is 
just another delaying tactic to get us 
past the election. 

It is the people in the public integ- 
rity section of the Justice Department 
who has so strongly opposed an inde- 
pendent counsel and have fought the 
appointment of one from the beginning 
of the campaign finance scandal and 
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who are conducting these so-called 90- 
day reviews. 

All these latest 90-day reviews ac- 
complish is to push these decisions 
past the November elections into next 
January, another partisan act which 
demonstrates that the Attorney Gen- 
eral continues to protect the President 
time and again during this investiga- 
tion. 

The American people have a right to 
know that the Attorney General is not 
following the law. The FBI director and 
the chief prosecutor in this investiga- 
tion have said as much in their memos 
to her concluding that an independent 
counsel is necessary under the manda- 
tory section of the independent counsel 
statute. 

But it is not only their view. It is not 
only their view. Listen to others who 
have recognized the attorney as wrong 
in her interpretation of the law in this 
matter. Senator DANIEL PATRICK Moy- 
NIHAN, a Democrat in the other body 
said recently, ‘Two years ago, we 
should have had an independent coun- 
sel to inquire into the Chinese attack 
on our political system through polit- 
ical contributions in the 1996 cam- 
paign. How she,” the Attorney General 
of the United States, Janet Reno, can- 
not have done that, I do not know.” 
That is a condemnation from the Presi- 
dent’s own party of the Attorney Gen- 
eral. 

A person who is not generally a 
friend of mine and one who disagrees 
with me quite frequently, columnist Al 
Hunt, not someone that I usually quote 
either, said, ‘The Attorney General is 
getting terrible advice from Lee Radek 
from the public integrity section over 
there at Justice who despises inde- 
pendent counsels.” 

But Charles LaBella’s position here 
is even more compelling than FBI Di- 
rector Louie Freeh who came to the 
same conclusion earlier, about 8 
months earlier. If Janet Reno does not 
name an independent counsel, her 
credibility as Attorney General is de- 
stroyed. 

This is from a fellow who normally is 
very supportive of the administration. 
Janet Reno’s former deputy observed 
last year, and this is her deputy, “I 
served in seven administrations,’ he 
said “and I have never seen the Justice 
Department so dominated in the policy 
realm by the White House. An Attor- 
ney General who is dominated by the 
White House in protecting the Presi- 
dent does a disservice to the justice 
system.”* 

Our committee continues to seek 
these memos because of the need to in- 
form the American people of the 
threats to our judicial system by an 
administration which thinks that it is 
above the law. No one in this country 
should be above the law. The law as 
was said earlier by one of my col- 
leagues from Texas should be adminis- 
tered equally, whether it is the lowest 
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person in the United States or the per- 
son occupying the highest office, the 
President of the United States. The law 
should be applied equally. 

Unfortunately, this politicized Jus- 
tice Department has one standard for 
everybody except the President and 
Vice President; and that is not only 
unseemly, I believe it is unlawful. 

Mr. Speaker, I am happy to yield 
first to my colleague, the gentleman 
from California (Mr. HORN), a valued 
member of our committee. 

Mr. HORN. Mr. Speaker, I thank the 
chairman for reviewing this matter and 
bringing it up. I think all of us have 
sat through the hours of testimony of 
Mr. Freeh and Mr. LaBella. We are 
really shocked by the treatment of two 
great public servants who had the cour- 
age to put their words in writing to ad- 
vise the Attorney General. They want- 
ed to go over their memoranda with 
her, but the letters just sat there. Until 
recently, they never had an oppor- 
tunity to go over their memoranda 
with her. 

One of our Members [Mr. SOUDER] 
asked Mr. LaBella how much new in- 
formation he had in his memo. Since 
we could not see the memos, that was 
the whole issue—what information was 
still hidden—and that was why a ma- 
jority voted for contempt, which was 
agreed in the committee. LaBella re- 
plied that the public and we probably 
only know 1 percent of what was in 
that memo. 

Now that is shocking. That means 
the American people, elected legisla- 
tors, and the Committee on Govern- 
ment Reform and Oversight have been 
blocked from knowing 99 percent of 
what is behind the tremendous misuse 
of the law and of the basic campaign fi- 
nance laws in the 1996 presidential 
campaign. 

Denying us information and truth 
had been the typical pattern within the 
administration but it was the first 
time I had seen the Attorney General 
engage in that behavior. Such has been 
the typical pattern since 1993. For 
those of us who investigated 
Travelgate, and Filegate, in Govern- 
ment Reform and Oversight and those 
who investigated Whitewater on Bank- 
ing and Financial Services were used to 
the attitude: The attitude was “Don’t 
tell them a thing.” 
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“Stiff them,” was the word. And that 
they did and they were very successful. 

When we were in the minority in 
1993, 1994, Chairman Bill Clinger of this 
committee, the predecessor to the gen- 
tleman from Indiana (Mr. BURTON) had 
an instinct, and he was absolutely 
right, on that White House travel of- 
fice. Of course, the administration 
made a major mistake when it picked 
on that office. The media knew that 
the Travel staff were good efficient and 
effective people. They had arranged 
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their trips. Some of the employees 
were hired during the Kennedy admin- 
istration. 

But the idea was when we sent infor- 
mation requests to the White House or 
a department, they just never replied. 
And yet the law authorizes the minor- 
ity on our committee, when seven or 
eight sign such a request, the executive 
branch is supposed to provide the an- 
swers. 

Mr. Speaker, what the gentleman has 
described tonight is a very sad com- 
mentary. I have had very great respect 
for the Attorney General. I knew of her 
before she came to Washington. She 
has done a lot of good things. But this 
situation has simply been mishandled 
from the beginning. The Director of the 
FBI is a former judge, and Mr. LaBella, 
one of the best prosecutors in the 
United States, who headed the cam- 
paign task force within the Depart- 
ment of Justice. Both are men of integ- 
rity. In fact, Mr. LaBella certainly had 
the confidence of the Attorney Gen- 
eral. She was moving him to San Diego 
to be United States Attorney. That 
seems to be off now. 

But when Mr. LaBella appeared be- 
fore us, as did Mr. Freeh, they were 
speaking from the heart. They were 
very careful as to what they said. But 
let me just note another President, or 
both Presidents, we can talk about 
President Clinton’s views on the inde- 
pendent counsel statute and this is 
what he said on June 30, 1994: 

Regrettably, this statute was permitted to 
lapse when its reauthorization became mired 
in a partisan dispute in the Congress. Oppo- 
nents called it a tool of partisan attack 
against Republican Presidents and a waste of 
taxpayer funds. It was neither. In fact, the 
Independent Counsel statute has been in the 
past and is today a force for Government in- 
tegrity and public confidence.” 

The President was right when he said 
that. Whether they were Republicans 
criticizing reauthorization or Demo- 
crats, the fact is we reauthorized it. 
And we reauthorized it for a very good 
reason. No matter how able and honest 
one is, there might well be a conflict of 
interest in actuality and a conflict of 
interest in perception. That is why 
Congress reauthorized the statute. 

The reason that is important is that 
when one is an appointee of the Presi- 
dent of the United States, as the Attor- 
ney General is an appointee, confirmed 
by the Senate, the fact is she is inves- 
tigating the boss. That is not a very 
credible situation. That is why Con- 
gress enacted the independent counsel 
statute. That act was approved by the 
President. And the President was right 
when he signed it. He probably does not 
have too much respect for it now, in 
the sense that there are a number of 
independent counsels who have sent 
some people to jail. Others have been 
fined. These independent counsels have 
generally been uncovering the corrup- 
tion that has occurred in various parts 
of the executive branch. 
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In his testimony before us FBI Direc- 
tor Freeh noted that the appointment 
of an independent counsel was based on 
both sections of the law. There is a 
mandatory section and there is a dis- 
cretionary section. The first basis for 
his recommendation was the manda- 
tory section: that an independent coun- 
sel must be appointed when there is 
specific information from a credible 
source that the President, Vice Presi- 
dent, or other high-ranking officials 
may have violated a Federal criminal 
law. 

The second basis for his recommenda- 
tion was the discretionary or conflict 
of interest section. This is what I have 
been discussing. The Attorney General 
may appoint an independent counsel 
when she determines that having the 
Justice Department investigate the 
matter might result in a personal, fi- 
nancial, or political conflict of inter- 
est. 

Let me cite the views of another 
President, a President for whom I have 
great respect. He has showed in retire- 
ment many fine qualities and he is a 
highly ethical man. That is former 
President Jimmy Carter, who said Oc- 
tober 20, 1997, [The campaign fund-rais- 
ing scandal is] “the most embarrassing 
and debilitating thing I have ever seen 
evolve in the political structure in our 
country.” [An independent counsel 
could] ‘‘diffuse this big issue. . . get it 
out of the front pages and get out of 
these everyday new, minor revelations 
that are having such a devastating ef- 
fect.” 

Now, it is still alive and we still do 
not know the truth in it. The Thomp- 
son Committee on Governmental Af- 
fairs in the Senate dealt with this. We 
dealt with it in the House. And the wit- 
nesses who would come before us just 
stared at us and when we asked them: 
“Did you do this? Did you know this?” 
They would answer “Who me?” Or, 
“Gee, I don’t know. I don’t recollect 
what that was.” 

Mr. Speaker, the gentleman from In- 
diana (Mr. BURTON) might bring us up 
to date on the number of witnesses we 
have sought and the number who have 
taken the Fifth Amendment, which is 
their right under the Constitution to 
not incriminate themselves, and how 
many have fled the country. Last fall 
when we held some of these hearings, it 
was 65. I believe it is over 100 now. Is 
that correct? 

Mr. BURTON of Indiana. It is now 116 
people have taken the Fifth Amend- 
ment or fled the country, 116. 

Mr. HORN. Think of it. Mr. Speaker, 
116 people took the Fifth Amendment 
and/or fled the country. Some of these 
were American citizens. Some of these 
were not. But the fact is, Congress has 
been denied getting the facts. When the 
administration has the facts, they are 
not giving them to us. That is why 
these two memos written by two men 
of very high integrity are important 
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for this body to review and the Com- 
mittee on Government Reform and 
Oversight to review in particular. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman from Cali- 
fornia. And I am happy to yield to the 
gentleman from Virginia (Mr. DAVIS), 
my colleague and another valued mem- 
ber of the committee. 

Mr. DAVIS of Virginia. Mr. Speaker, 
these are difficult times for this coun- 
try and I think that political leaders of 
all stripes should take pains to step 
above partisanship and move into the 
realms where the facts can be judged 
by the American people and the proper 
investigative authorities. 

What concerns me the most in this 
particular case is that we have really 
the two only nonpolitical figures that 
have looked at this, Mr. LaBella, who 
is the head of their campaign task 
force, a professional, and Louis Freeh, 
the President’s appointee as head of 
the FBI, who have taken a look at this 
objectively and both came to the irrev- 
ocable conclusion that the mandatory 
parts of the statute that would trigger 
an independent counsel have been met, 
and that the only option that the At- 
torney General had would be to appoint 
an independent counsel. 

We are frustrated here at the con- 
gressional level trying to get all the 
facts. The Thompson committee was 
frustrated in the Senate. But 116 wit- 
nesses who have fled the country or 
taken the fifth amendment, and we do 
not have the means to go out after 
them. The Justice Department, in 
many cases, would. They would be able 
to grant immunity and be able to reach 
out. But they have so far been unable 
or willing to do that in an appropriate 
fashion. That is of concern to me. 

The most important thing I noted 
when Mr. LaBella and Mr. Freeh came 
before our committee, both of them 
were careful to guard the Attorney 
General’s prerogatives. I think in that 
way they were good servants and good 
underlings, taking their appropriate 
place before the committee and recog- 
nizing the hierarchy they had to report 
to. 

But these memos have been examined 
for days by Justice Department offi- 
cials and neither one of these have 
been called in at this point to give 
their point of view. Instead, the Attor- 
ney General had called upon the politi- 
cians, the political appointees to come 
in try to poke holes in their argument. 
It looks almost as if they were looking 
at a way they would not to have ap- 
point an independent counsel. They 
could stiff Congress and this thing 
would go away. 

Mr. Speaker, I think it is very clear 
now with everything else happening 
that is not going to wash with the edi- 
torial boards across this country. It is 
not going to wash with the American 
people. And it is certainly not going to 
wash here in Congress. 
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Mr. Speaker, the gentleman from In- 
diana has had an opportunity to review 
some of these redacted copies of the 
memorandum, and I understand that 
some of the excuses they were giving or 
some of the reasons that were given by 
the Attorney General for not releasing 
that was that it was going to be a road 
map to other prosecutions and so on, 
and that the gentleman just does not 
think that lies at this point. Is that 
correct? 

Mr. BURTON of Indiana. Yes, and I 
am happy that the gentleman from 
Virginia brought that up. The Attorney 
General said before our committee that 
she was afraid that if they even gave us 
a redacted copy where they crossed out 
certain grand jury material, that this 
would still lead to people that they 
may want to prosecute or question and 
it might impede their investigation. I 
read that, and I am not at liberty—— 

Mr. DAVIS of Virginia. I would not 
ask the gentleman to divulge that con- 
versation. 

Mr. BURTON. Mr. Speaker, I cannot 
give the information in the memo, but 
after having read it, along with some of 
our legal staff on the committee, there 
is nothing in there that would lead to 
anybody other than the Attorney Gen- 
eral's position of not appointing an 
independent counsel. In fact, I think 
that some of the remarks that are 
made by Mr. LaBella come close to 
condemnation of the Attorney General 
for not acting on the mandatory sec- 
tion of the statute. 

So, that is the only thing that I 
found in the memo that she could be 
concerned about. That is why I believe 
it should be made available to every 
Member of Congress and to the Amer- 
ican people. 

Mr. DAVIS of Virginia. Mr. Speaker, 
if the gentleman would continue to 
yield, it seems that we have here a man 
of high integrity in Mr. LaBella, a 
thorough professional prosecutor who 
took a look at this and expressed his 
frustration in a memo of over 100 pages 
in length and containing 55 exhibits 
that really reaches only one conclu- 
sion. It is in no way inconclusive or 
gives policy options. 

We have the head of the FBI, another 
political appointee but someone who I 
think has the respect and the independ- 
ence that we would expect from the Na- 
tion’s top law enforcement officer, 
making the same strong recommenda- 
tion; really looking at no other options 
but that the mandatory sections of the 
statute are triggered. And we have not 
heard a peep from the Attorney Gen- 
eral or anyone else as to why they take 
issue with this and an independent 
prosecutor cannot be appointed. 

That is the way it ought to go. It 
ought to be away from politics. It 
ought to be away from the floor of the 
House, away from the partisan struc- 
ture that we have going into the No- 
vember elections. It ought to be in the 
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hands of the professionals and let the 
chips fall where they may, Repub- 
licans, Democrats, whatever. That is 
what ought to happen. I feel from the 
bottom of my heart, that is the right 
answer here. 

Yet, we are consistently being 
stonewalled and we are being blocked 
in every way possible. And it seems to 
be done by the political appointees, be- 
cause the professionals have reached 
their conclusions. Would the gen- 
tleman agree with me on that? 

Mr. BURTON of Indiana. Yes, I 
would. And I would like to add that the 
Attorney General has appointed inde- 
pendent counsels for some of the pe- 
riphery of this administration, but 
whenever it gets close to the Oval Of- 
fice or people close to the Oval Office, 
there is a reluctance to go ahead and 
appoint an independent counsel. 

Instead of doing this piecemeal, as 
has been the case by the Justice De- 
partment, there should be one inde- 
pendent counsel to look at the whole 
campaign finance scandal, the money 
that has come from all over the world 
illegally. 

Mr. DAVIS of Virginia. That would 
include Republicans and Democrats, 
whatever. 

Mr. BURTON of Indiana. Yes, and we 
have investigated Republicans as well 
as Democrats. But we need an inde- 
pendent counsel who is not beholden to 
anybody to get to the bottom of this 
whole thing. 

Mr. DAVIS of Virginia. Mr. Speaker, 
I have tremendous respect for the At- 
torney General and her career. She was 
a career prosecutor and I know she is 
under tremendous pressure, it appears 
to me, right now from the hierarchy in 
the administration. 

But I hope if she reviews this quick- 
ly, number one, if she disagrees with 
the professionals in her own agency as 
to why this should not move forward, 
release that information to the public 
so she can explain why and show the 
report that we have paid for that basi- 
cally would indicate otherwise; or if 
she would rise and have the courage to 
do the right thing, take this out of the 
politics and put it in the hands of pro- 
fessionals where it belongs. Not for 
partisan purposes, but I think in some 
cases for national security purposes. 

Mr. Speaker, I applaud the gen- 
tleman from Indiana (Chairman Bur- 
TON) and others for bringing this to our 
attention this evening. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman from Vir- 
ginia (Mr. DAVIS). He is, as I said, a 
valued member of the committee and 
he does a heck of a job for his constitu- 
ents. 

The gentleman from Texas (Mr. SES- 
SIONS). 

Mr. SESSIONS. Mr. Speaker, I join in 
the accolades for the gentleman from 
Virginia (Mr. DAVIS) and the gen- 
tleman from California (Mr. HORN), 
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members of the committee who care 
very deeply about the American public 
getting to the bottom of the truth of 
this matter. 

Mr. Speaker, as the gentleman from 
Indiana knows, over one month ago the 
Committee on Government Reform and 
Oversight, of which I am also a mem- 
ber, voted to hold the Attorney Gen- 
eral of the United States, Janet Reno, 
in contempt for failing to produce two 
documents to Congress. We are now 
faced with the decision of whether the 
entire House of Representatives should 
vote to hold her in contempt. This 
would be the first time Congress would 
use its contempt powers against an At- 
torney General, and we are well aware 
of the gravity of this matter. 

Our decision to subpoena the Attor- 
ney General was not made lightly. It 
was the result of a great deal of serious 
reflection. But members of the Com- 
mittee on Government Reform and 
Oversight, and many others both inside 
and outside the halls of Congress, have 
serious concerns about the way the 
campaign finance probe has been con- 
ducted at the U.S. Department of Jus- 
tice. What I would like to do is to dis- 
cuss some of these problems that we 
have seen. 

Statements by senior Department of 
Justice officials that the independent 
counsel statute has not been applied 
consistently. 

Statements by senior Department of 
Justice officials that the White House 
staff have been treated more leniently 
than other citizens, and press accounts 
that some may have not been inves- 
tigated because of who they are. 

Public accounts that senior political 
officials have weighed in against pur- 
suing prosecution of campaign finance 
figures, even though the law supports 
prosecution. 
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Indications that the Department of 
Justice has not pursued evidence vigor- 
ously. 

Needless delays by the Attorney Gen- 
eral that will push the start of inves- 
tigations into 1999, a full 3 years after 
allegations of wrongdoing were made 
and known. 

Lee Radek, a senior adviser to the 
Attorney General, gave an unfair ad- 
vantage to the defense attorney of an 
important Democratic contributor. 
When prosecutors, who had evidence of 
wrongdoing, called Mr. Radek, he re- 
fused to take the call. 

Complete failure by the Department 
to follow any evidence, speak to any 
witnesses, or subpoena any documents 
in some matters that may indicate im- 
proper impropriety by the Democrat 
National Committee and leading Dem- 
ocrat contributors. 

The failure to maintain continuity in 
the supervision of the Department of 
Justice investigations. There have been 
three task force supervisors in 1 year, 
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and given that, they have all had their 
own advisers. 

A consistent siding with the White 
House in its failing and sometimes friv- 
olous claims of privilege on a variety 
of matters. 

A failure to recognize that the Attor- 
ney General has conflicting legal du- 
ties: To keep the President informed of 
information relevant to national secu- 
rity, and keep information relevant to 
campaign finance investigation from 
people under investigation, a category 
that includes the President of the 
United States. 

Tolerance of top advisers belittling 
the laws that they are constitutionally 
bound to uphold. For example, Lee 
Radek, who was discussed earlier, told 
The New York Times: ‘‘Institutionally, 
the Independent Counsel Statute is an 
insult.” 

Further, providing misleading infor- 
mation about who is covered by the 
Independent Counsel Statute and who 
is not covered. One letter provided to 
the committee seems to indicate that 
two of the principals of the Clinton- 
Gore 1996 campaign are not covered by 
the statute, and the clear language of 
the statute indicates that there is no 
doubt that these officials are covered. 

Further, providing false information 
to the public to make congressional de- 
mands seem unreasonable. The Attor- 
ney General has maintained that Con- 
gress has never before asked for infor- 
mation on an ongoing criminal inves- 
tigation, and this is clearly not the 
case. 

Further, repeated leaks of informa- 
tion that are protected by Grand Jury 
secrecy and, I might add, leaks that 
were made for their own political ben- 
efit. 

Further, repeated attempts to answer 
requests made by Congress. I repeat: 
Repeated failure to answer requests 
made by Congress. For example, 1 
month ago our committee asked the 
Attorney General for permission to 
speak with the assistant United States 
attorney most familiar with a case 
known as the Intriago case, and she has 
failed to respond to our request. 

Further, coordination between the 
Department of Justice and the minor- 
ity on this committee are being done 
for political benefit. 

Some of these examples, taken by 
themselves, would be matters of grave 
concern. Put together, they indicate 
that there is something very wrong 
over at the Department of Justice. The 
Attorney General is not applying the 
law correctly. Her own advisers have 
been telling her this, yet she continues 
to oversee an investigation of the 
President of the United States, who ap- 
pointed her. 

In November of 1977, FBI director 
Louis Freeh prepared a lengthy memo- 
randum on the Department of Justice 
campaign finance investigation. Direc- 
tor Freeh, former Federal Judge Freeh, 
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who had been advising the Attorney 
General to appoint an independent 
counsel since late 1996, concluded that 
according to the Independent Counsel 
Statute, 28 USC section 591, the Attor- 
ney General was required by both the 
mandatory and the discretionary provi- 
sions of that law to appoint an inde- 
pendent counsel. 

My colleagues will also see that I 
have on this side information that con- 
tains other testimony that Director 
Freeh has given. 

This view was shared by the most 
senior FBI investigator on the inves- 
tigation, Mr. James DeSarno. 

On July 23, 1998, The New York Times 
reported that the departing lead pros- 
ecutor on the campaign finance task 
force, Charles La Bella, had prepared a 
100-page memorandum reviewing the 
facts gathered during the campaign fi- 
nance investigation. According to press 
reports, Mr. La Bella also found that 
the mandatory and discretionary por- 
tions of the independent counsel law 
required the appointment of an inde- 
pendent counsel. Thus, both Director 
Freeh and task force head La Bella 
have repeatedly found specific evidence 
from a credible source that required 
the appointment of an independent 
counsel. 

We subpoenaed Director Freeh and 
Mr. La Bella’s memoranda because we 
believe it is clear that something is se- 
riously wrong. The Attorney General 
was asked last Thursday, and I quote, 
“Do you still have confidence in the 
leadership of President Clinton for 
both the administration and our coun- 
try?” This is what she said, and I quote 
the Attorney General, “I certainly do.” 
And then she said, “He has a sense of 
what needs to be done. He is doing it.” 

Well, I, for one, have a problem with 
what the Attorney General has said for 
several reasons. The independent coun- 
sel, whose staff includes the Depart- 
ment of Justice lawyers and FBI inves- 
tigators who are charged with enforc- 
ing the laws of this country, have re- 
cently. provided Congress with a refer- 
ral that says the President of the 
United States committed perjury in a 
Federal lawsuit; that he lied to a Fed- 
eral Grand Jury; that he obstructed 
justice; and that his actions have been 
inconsistent with the President’s con- 
stitutional duty to faithfully execute 
the laws of this country. 

The President has responded by hav- 
ing his private lawyers and government 
lawyers on the government payroll go 
out and trash the independent counsel. 
He has had them go out and make the 
most absurd legal arguments I believe 
that I have ever heard. It is so bad that 
yesterday two top Democrats in the 
House and the Senate made a public 
plea for the President to stop the legal 
obfuscation. And yet the Attorney 
General, who is in charge of upholding 
and protecting the law, blithely goes 
before the American people and tells us 
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that the President has a sense of what 
needs to be done and he is doing it. 

Remember, the Attorney General has 
signed off on all the things that the 
independent counsel has done; all of 
these investigations now for 3 years. It 
seems, however, that either she does 
not care about the independent coun- 
sel’s evidence or she has already re- 
jected the findings of the independent 
counsel that the President is acting 
against the principle that everyone is 
entitled to a fair trial; that he has sent 
his lawyers out to say that it really 
does not matter if one lies in these 
courts. These appear to be of no impor- 
tance to the Attorney General. 

It seems to me that the President has 
been attacking the rule of law; that he 
has used and continues to use the most 
powerful office in the world and to say 
that one does not need to tell the 
truth, especially sitting in front of a 
Federal judge in the oval office. It just 
does not seem right to me. 

It seems to me that the Attorney 
General should care about this matter. 
She should care deeply. And that is 
what her job is all about: Protecting 
the rule of law. And she is certainly 
not doing so in the campaign finance 
investigation, where she keeps giving 
the President a break. 

The Attorney General’s words speak 
volumes, I believe, about her own be- 
liefs, but also they tell us one very im- 
portant thing: She has a fatal conflict 
when it comes to investigating the 
President. This has not been a mys- 
tery. If she is willing to side with him 
before she has even seen the evidence 
in the Lewinsky matter, how can we 
possibly expect her to do the right 
thing when it comes to campaign fi- 
nance investigation? 

For 2 years she has been ignoring 
what should have been clear to even 
the most junior lawyers on her staff. 
The appearance of conflict in the cam- 
paign finance investigation is dev- 
astating, and it does great harm to the 
Department of Justice and to the rule 
of law. 

But making a mistake does not rise 
to the level of misconduct. If that is all 
that we were here to talk about today, 
and I do not think it would be the only 
discussion that we would have, I think 
that we would have voted for contempt 
when she failed to turn over the Freeh 
and La Bella memoranda. Let us focus 
on some of the issues that have led to 
my conclusion that something is wrong 
at the Department of Justice. 

First. The Intriago case. 

This committee held hearings and 
was provided documentary evidence 
that major Democratic National Com- 
mittee figure Charles Intriago had ad- 
vised one of his clients how to break 
U.S. law and give money illegally. 
There was testimony that someone, 
and the inference was that this some- 
one was highly placed in Democratic 
fundraising circles, was giving Intriago 
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advice about where to direct illegal 
money. 

What happened in this case? It was 
pulled from one of the U.S. Attorney’s 
offices by Lee Radek, one of the Attor- 
ney General’s advisers, and the statute 
of limitations was about to expire. The 
appearance of impropriety is stunning. 
We asked the Attorney General if we 
could talk to the lawyer who was pre- 
paring the case before it was killed in 
Washington. We asked over 1 month 
ago, and the Attorney General has not 
even gotten around to fulfilling our re- 
quest. 

She is behaving like a defense attor- 
ney trying to run out the clock. 

Another thing about this case. The 
adviser who killed this case for the At- 
torney General would not even take 
the phone calls of the New York State 
prosecutors who uncovered the evi- 
dence. In our hearing, however, we 
learned that he did take at least one 
call from a defense attorney. 

How can we believe that the Attor- 
ney General's protestations that she 
has left no stone unturned when the 
evidence shows that there are boulders 
right under her nose and her advisers 
are making sure they are not dis- 
turbed. 

Another investigation this com- 
mittee has been conducting involves an 
elaborate scheme by the Democratic 
National Committee to break a State 
law in Kansas. Individuals were given 
money by a Democratic National Com- 
mittee organization and told to act as 
conduits to get the money to another 
organization. Let me read from a docu- 
ment obtained by this committee, and 
I quote. 

“The Democratic Senatorial Cam- 
paign Committee, in an effort to sup- 
port State Senate candidates, the Dem- 
ocrat party, and their own candidates 
will contribute $1,000 to each State 
Senate campaign our office designates. 
You may keep $200, but then must turn 
around and contribute $800 to the Sen- 
ate Victory Fund.” 

Instructions on how to make conduit 
contributions does not get much clear- 
er than this. If it had not been illegal, 
the Democratic Senatorial Campaign 
Committee would have given the $200 
to the candidate and sent the $800 to 
the place where they wanted the 
money to go. But they could not do 
that, so they used decent men and 
women from their own party to act as 
straw donors. 

This is direct evidence of a plan to 
use conduits to get money to a third 
party to help the Democratic National 
Committee candidates in the 1996 Kan- 
sas election. Overall, a third of a mil- 
lion dollars was contributed to Kansas, 
where the State law limits the con- 
tribution from a national party to 
$25,000. 

One would think that this would at- 
tract the Attorney General’s attention, 
but public accounts from Kansas indi- 
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cate that the Department of Justice 
has made no effort to investigate this 
scheme. Again, as the Attorney Gen- 
eral talks of leaving no stone unturned, 
certainly we are not being kidded. Far 
from being a zealous investigator, it 
appears that she is providing cover for 
those who broke the United States 
laws. 

The Intriago investigation and the 
Kansas conduit contributions are two 
major examples that go right to the 
Democratic National Committee. Both 
involve decisions by people who had to 
know that they were breaking the law. 
And in both cases the Attorney Gen- 
eral of the United States has failed to 
conduct the necessary investigation. 
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I think we would not be doing our 
jobs if we did not make an attempt to 
find out what is going on over at the 
Department of Justice. If the Attorney 
General is going to condone the Presi- 
dent’s conduct in the Monica Lewinsky 
matter before she has ever seen the evi- 
dence, how can we possibly have her 
confidence today? 

Today I call on the Attorney General 
to release this non-6(e) material from 
the Freeh and LaBella memorandum. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BAss). The gentleman will suspend for 
just a moment. The Chair must remind 
Members to avoid all personal ref- 
erences to the President. 

The gentleman from Texas may pro- 


ceed. 

Mr. SESSIONS. Mr. Speaker, I apolo- 
gize if I have done anything in that re- 
gard, and I apologize for using the 
President’s name. 

Mr. Speaker, today I call on the At- 
torney General to release the non-6(e) 
material from the Freeh and LaBella 
memoranda so that the American peo- 
ple can see for themselves what has 
been going on and so that they can 
judge for themselves whether she is 
fairly executing the laws which she is 
sworn to uphold. 

I thank the gentleman from Indiana 
(Mr. BuRTON) for allowing me the op- 
portunity to present this information 
and I appreciate his forthrightness in 
this matter. 

Mr. BURTON of Indiana. Mr. Speak- 
er, let me just say to the gentleman 
from Texas (Mr. SESSIONS) that I ne- 
glected to say that the gentleman like- 
wise is a very valued member of our 
committee and I really appreciate all 
the things that he does for this coun- 
try. 

Mr. Speaker, I yield to the gentleman 
from Indiana (Mr. SOUDER), another 
valued member of the committee, who 
had a great special order last night. 

Mr. SOUDER. Mr. Speaker, I thank 
the chairman, the gentleman from In- 
diana (Mr. BURTON), for yielding. I 
thank him for his leadership and his 
attempts to try to move the Attorney 
General to action. 
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Mr. Speaker, I would first like to say 
a few words in defense, albeit a mild 
defense, of Attorney General Reno. Her 
job is not easy. After all, it is not as 
though she is a nonpartisan person. 
She is a long-time democrat. She was a 
staff director at the Florida House Ju- 
diciary Committee. She ran for the 
State legislature and lost. She was a 
long time State’s attorney. She came 
to Washington as a partisan democrat 
and these days have to be very hard on 
the Attorney General, seeing around 
her all these allegations and all of 
these challenges. It has to be heart 
rending to her. 

The Attorney General was appointed 
by a democratic president and can be 
fired by that democratic president. So 
she has to look and consider that, even 
though you try not to when you are At- 
torney General of the United States. It 
is a fact. She is surrounded by political 
staff, democratic appointees. Remem- 
ber, this White House sent the close 
Arkansas ally, Webb Hubbell, since in 
prison, to be her deputy Attorney Gen- 
eral. 

This bears repeating. It is not every 
day that the Nation gets a deputy At- 
torney General who goes to jail while 
that administration is still in power. 
That is another thing that clearly 
made her job not easy. 

She has had to appoint special pros- 
ecutor after special prosecutor on cabi- 
net member after cabinet member; cer- 
tainly not an easy thing to do if you 
are a democratic former candidate, 
former staff person, former elected offi- 
cial now appointed by a democrat. She 
now has a special prosecutor on Harold 
Ickes, who is at the highest levels of 
the White House. Even higher than 
that, although it is in a limited way for 
the Vice President, even Judge Starr, 
after all that is an Attorney General 
Reno appointment, but his investiga- 
tion was limited, and some of us, as the 
Nation is abuzz about sex, have con- 
cern about other matters and have for 
multiple years and that is what about 
the campaign finance? 

As we have been looking at this, and 
as we heard the FBI director as the 
chairman brought him in front of our 
committee, and Mr. LaBella and oth- 
ers, part of the question, as we look at 
the FBI as to how they approach drug 
cases, how they approach other issues, 
the goal has not been to try to set up 
and catch the lowest level people. 
There is a real question going on here. 

We see special prosecutor after spe- 
cial prosecutor chasing little bits of a 
larger picture; yet the training, the 
training of the people who investigate 
this type of thing in the FBI and oth- 
ers, is to look at combinations and to 
see who is behind this. Yet, we have 
not seen this coming out. There has 
been, at the very least, a reluctance, if 
not actually a deliberate attempt, to 
break up and not pursue the larger 
questions of why is this person doing 
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this, why is this person doing this, why 
is this person doing this, why is this 
person doing this? 

People all over the country are de- 
bating this in another matter but we 
see this, as we heard last night, in the 
Teamsters investigation where the 
same names start to pop up. We see it 
in the casinos where the same names 
start to pop up. We see it in China in 
technology sales, where the same 
names start to pop up. 

When one sees this, one would think 
that the Attorney General would say, I 
better get to the bottom of this and see 
where it is headed, not where it is down 
there. 

This is not easy. She has a difficult 
job with it. 

One other thing I want to point out, 
we have had past cases in this House of 
Representatives far, far, far less seri- 
ous than this, in fact most of which 
turned out to be false. Yet, we heard 
rhetoric on this floor that one would 
have thought the entire republic was 
collapsing because there were not spe- 
cial prosecutors. 

Now is this curious that this par- 
ticular notion of shame be advanced by 
someone who has an ethical cloud over 
him so big and heavy that dewdrops 
now glisten on his neo-Victorian halo? 
Questions about whether the activities 
of a high public official are appro- 
priate, ethical or legal become as per- 
vasive as though raised about the com- 
plicated affair, which is something that 
was said about a Member on this floor. 

The American people should know 
where this money came from. Did these 
donors get anything in return, are 
there any conflicts of interest, was the 
high and mighty rhetoric on this floor 
paralyzing this country in the past, as 
allegations that have proven to be false 
even were thrown about. 

This cloud grows larger and darker 
with new questions of ethics violations, 
another Member said. Another one 
said, the cloud of alleged improprieties 
threaten public confidence in this 
House. Can appointing a special pros- 
ecutor remove this cloud of darkness? 

We heard this type of rhetoric, and it 
is just amazing how many of these peo- 
ple are silent. All of a sudden, inde- 
pendent prosecutor, oh, that is not a 
big deal. All of a sudden, apparently 
there is a different standard, that it is 
okay to go after individuals over his- 
tory here on minor things but when we 
are questioning whether American 
technology was sold because of foreign 
money, when we are questioning 
whether inside deals were made on de- 
cision after decision, whether or not 
the very national security of this coun- 
try has been at stake, well, then we do 
not really want to get into this. 

Even though the FBI director says, 
“Hey, you are a democrat, you have a 
partisan stake, you do not really have 
credibility to do this,” when her own 
Justice Department officials say you 


CONGRESSIONAL RECORD—HOUSE 


do not have the credibility to do this, 
we have to move ahead. 

I commend the leader of this com- 
mittee, the gentleman from Indiana 
(Mr. BURTON) for pushing to move this 
ahead. 

We have lots of discussions in this 
country about sex and whether there 
has been cover-ups and this and that 
and who did what, but, there is a lot 
more to this story and we need to get 
to the bottom of this truth. It is our 
obligation to do so, and I commend the 
gentleman for his leadership. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman from Indiana 
for all the service he gives to his con- 
stituents and the country by working 
so hard on the committee. I really ap- 
preciate it. 

Mr. Speaker, I yield to the gentleman 
from California (Mr. HORN). 

Mr. HORN. Mr. Speaker, I just want 
to say after living through some of 
these investigations under both Chair- 
man Clinger and now Chairman BUR- 
TON, I did have the idea last year that 
maybe we need a new Institute of 
Health at the National Institutes of 
Health. Its mission would be to test the 
water that is used on Capitol Hill and 
in the White House, and do that on a 
weekly basis and see if any elements in 
that water have caused the loss of 
memory that we have heard from so 
many witnesses when they come before 
us. 
People have said that the Roman 
leadership died because the pipes were 
filled with lead. There are many pri- 
vate water dispensers in the legislative 
branch to keep that from happening. 

We need a lot of trained medical doc- 
tors who ought to be studying this 
memory loss that occurs only within 
the District of Columbia. Washington 
is probably the only city in the world 
where nobody can remember what they 
did when they made a decision. 

We, of course, remember. We have 
roll calls. Apparently they do not have 
roll calls elsewhere in this city and es- 
pecially not at the other end of Penn- 
sylvania Avenue. 

Getting back to Attorney General 
Reno, a lot of people have forgotten 
that she gave Independent Counsel 
Starr a number of additional assign- 
ments. That was cleared with the three 
judge court. The independent counsel, 
in essence, is an officer of that court. 
That is why that person is independent. 

In watching what has happened over 
the last few years and as a student of 
American history, to my knowledge, 
this is the first White House staff in 
the history of the United States, over 
200 years, that consciously set up a war 
room to destroy the reputation of the 
independent counsel. 

When that happened, the President 
should have stopped it. No president 
should let that kind of an operation 
exist in or out of the White House. It is 
wrong. It is a violation of the civility 
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which ought to exist within the separa- 
tion of powers. Attacks which have 
been made to discredit the independent 
counsel are shameful. It is a shameful 
act to let those attacks go on and on 
and yet the have every day. Even with 
Chairman Clinger, who was recognized 
as one of the most civil members in the 
House, people were going through his 
garbage and all the rest of it, and that 
type of heat—or psychological stalk- 
ing—simply because people are doing 
their duty under the Constitution. 
That childish behavior should not be 
part of American politics. We can do 
better than that. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman from Cali- 
fornia. 

Mr. Speaker, I see that my time has 
about expired. Let me just end by say- 
ing, once again, for my colleagues, that 
there are 116 people, many friends of 
the administration, many people who 
are in the administration, who have 
taken the Fifth Amendment or fled the 
country. They do not want to talk to 
our committee. They do not want to 
talk to anybody because of the threat 
of self-incrimination, the threat that 
they might go to jail for what they 
have done; 116. 

That is unparalleled in American his- 
tory, as far as any administration is 
concerned, unparalleled. Millions and 
millions of dollars have come in from 
Egypt, from China, from Taiwan, from 
Macao, from Indonesia, from South 
America, into the campaign coffers of 
the Clinton/Gore campaign and the 
Democratic National Committee. Much 
of that money has not been returned. 
The American people have a right to 
know what was given in exchange for 
these contributions. 

Foreign governments like communist 
China do not give great sums of money 
to foreign candidates, like the adminis- 
tration here in the United States, un- 
less there is some reason for it. They 
do not give those large amounts of 
money just because they think we are 
nice. They want something in ex- 
change. That is what we have to get to 
the bottom of. That is what we have to 
illuminate for the American people. 

Now, they ran out the investigation, 
they ran out the time on the investiga- 
tion of Senator THOMPSON in the other 
body. The investigation of the inde- 
pendent counsel, Mr. Starr, is about to 
be concluded. Our investigation in the 
House, I think they hope, would con- 
clude at the end of this legislative ses- 
sion. I want my colleagues to know 
that we will write an interim report at 
the end of this month, and should we 
have the same control next January 
that we have right now and should I be 
the chairman of this committee come 
next January, if the American people 
have not had all the facts given to 
them about these illegal campaign con- 
tributions that may have jeopardized 
our national security or compromised 
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our foreign policy, then we will pick up 
the ball in January and go forward and 
get the facts for the American people. 
That is a promise I make to the people 
tonight. 


——EEEEE 
SOCIAL SECURITY REFORM 


The SPEAKER pro tempore (Mr. 
Bass). Under the Speaker’s announced 
policy of January 7, 1997, the gen- 
tleman from New Jersey (Mr. PALLONE) 
is recognized for 60 minutes as the des- 
ignee of the minority leader. 

Mr. PALLONE. Mr. Speaker, tonight 
I want to talk about Social Security 
reform. I am going to be joined by the 
gentleman from Washington (Mr. 
SMITH), who is here also to talk about 
the same issue. We may be joined by 
other Democrats this evening. 

This is an extremely important and 
controversial issue and it deserves 
more attention than the majority, the 
Republicans, have been willing to give 
it in the 105th Congress. I am increas- 
ingly concerned about the neglect of 
Social Security for a number of rea- 
sons. For one, Mr. Speaker, there is a 
lot of disinformation about the Social 
Security program and its connection to 
the budget surplus flying around these 
days and I intend to spend some time 
talking about that tonight. 

While I am concerned about it, I 
think we can get the truth out there 
through education. What concerns me 
far more is the willingness by Repub- 
licans to dip into the surplus before we 
have strengthened the Social Security 
trust fund. We hear that on Thursday, 
this Thursday, the Committee on Ways 
and Means is going to be reporting out 
a bill by the gentleman from Texas 
(Mr. ARCHER), the chairman of the 
committee, that will basically be pro- 
viding some kind of tax cuts, if you 
will. 
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The alleged basis for this is because 
we have a large surplus and will con- 
tinue to have a large surplus over the 
next few years and therefore we can af- 
ford to have this tax cut. But what in 
reality is happening, Mr. Speaker, is 
that we are taking the money from es- 
sentially an unreal surplus, or money 
that could and should be devoted to 
make sure that the Social Security 
trust fund is sound. 

In order to explain why what the Re- 
publicans want to do is a bad idea for 
Social Security, I first need to explain 
the connection between the surplus and 
the Social Security trust fund. 

Mr. Speaker, the Social Security 
trust fund is funded through payroll 
taxes and the overwhelming majority 
of the money collected from payroll 
taxes goes into a fund called the Old 
Age Survivors and Disability Trust 
Fund. The fund also generates money 
through interest and other methods, 
including that from taxes on Social Se- 
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curity benefits themselves. But this 
fund in turn holds all money that is 
not used to pay benefits and administer 
the program itself. Federal law, from 
what I can tell going back to Franklin 
Roosevelt when Social Security was 
started, the Federal law requires that 
this remaining money, or the surplus 
or extra money, if you will, in the So- 
cial Security trust be invested in U.S. 
treasury securities. 

So what this all means is that there 
is currently a surplus in the Social Se- 
curity trust fund but the Federal Gov- 
ernment uses this surplus to fund other 
portions of the Federal budget. In fact, 
if it were not for the surplus in the So- 
cial Security trust fund, there would be 
no budget surplus at all. This is what 
so many Democrats are saying now, 
that the true budget surplus is not a 
surplus at all. It is simply the money 
that has been borrowed, if you will, 
from Social Security and that has to be 
paid back with interest. 

Let me just give you an example. The 
budget numbers for the current fiscal 
year basically bear this assertion out. 
According to the Congressional Budget 
Office, the Social Security trust fund 
will take in a $101 billion surplus in fis- 
cal year 1998. But the CBO also projects 
that the total budget surplus for this 
fiscal year will be $8 billion. So if you 
take away the $101 billion going into 
the Social Security trust fund, the 
Federal budget would actually be in 
deficit for the year to the tune of $93 
billion. 

To say it succinctly, Mr. Speaker, 
were it not for a surplus in the Social 
Security trust fund, the total Federal 
budget surplus that everyone talks 
about here in Congress would not exist. 
Because that money in effect belongs 
to Social Security, Congress should not 
be talking about using a budget surplus 
for anything else but Social Security 
at this time. Until such time as this 
Federal budget can be in surplus with- 
out touching the Social Security trust 
fund surplus, Congress should not 
spend one penny on anything else. 

Now, what we are hearing is that the 
Republicans want to do and they want 
to use that money for tax cuts before 
we preserve Social Security for the 
long term. That is simply not right. It 
basically is pulling the wool over the 
eyes, if you will, of the American peo- 
ple. 

It is very important for me to add 
that Democrats do not just want to 
stop using the Social Security trust 
fund to fund the rest of the Federal 
budget, we want to ensure that the So- 
cial Security trust fund is strength- 
ened for the long term. So we want to 
make sure that when the baby 
boomers, the generation that we call 
the baby boomers, are over 65 and are 
eligible for Social Security that there 
is enough money in the Social Security 
trust fund, or in the program to pay 
out those benefits. We believe this can 


September 15, 1998 


be done fairly easily if the Congress re- 
mains committed to this goal as well. 

Right now the Social Security trust 
fund is currently projected to take in 
more than it pays out until about the 
year 2029. The depletion of the trust 
fund’s solvency is expected to begin 
around 2012 when the baby boom gen- 
eration starts to retire. By 2019 it will 
still be taking in more than it pays 
out, but by 2029 the annual revenue 
coming into the trust fund will begin 
to experience a shortfall. So if nothing 
is done to correct it, in 2029 the Federal 
Government will only be able to meet 
about 75 percent of the benefits it cur- 
rently pays out to Social Security re- 
cipients. 

I want to emphasize again that this 
shortfall, Mr. Speaker, I think a lot of 
people are under the impression that 
the trust fund would be depleted at this 
time, and that is not the case. It would 
be a shortfall, but we have time to cor- 
rect it. Over the long term, the system 
would be in balance but we still could 
fix it. 

What we basically are saying is that 
even though it may not be a while be- 
fore we face a real crisis in Social Se- 
curity, that whatever surplus we gen- 
erate now as a result of general reve- 
nues should be used and held, if you 
will, to pay back what is owed to So- 
cial Security, what has been borrowed, 
if you will, from the trust fund. 

I guess basically what we are saying, 
Mr. Speaker, is that when this Ways 
and Means bill comes out on Wednes- 
day and when it is reported out, we 
need to put in some language, if you 
will, it will be a Democratic substitute, 
that essentially says that none of these 
tax provisions click in until the time 
when there is enough money coming in 
from the so-called surplus to pay back 
what is owed to Social Security. That 
is why I think it is very important 
right now that we not rush into a situ- 
ation where we give these tax cuts 
knowing full well that we still owe a 
lot of this money back to the Social 
Security trust fund. 

I know it gets a little complicated 
and I am not trying to succeed in doing 
that, but I think when I had my town 
meetings during the August break and 
I had a few senior town meetings and 
also others where senior citizens came, 
they all understood that Social Secu- 
rity, the trust fund in essence was 
being borrowed by the Federal Govern- 
ment to pay other expenses and that a 
lot of money was owed back, and they 
clearly understood that there was not a 
real surplus that could be spent on tax 
programs or other budget priorities. 
We all like to spend money, we all like 
to give tax breaks if we can because we 
know that there is a need out there for 
a lot of things by the American people, 
but the most important thing, I think, 
is to shore up the Social Security trust 
fund so that people at least know that 
when they are paying into it and they 
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expect that when they retire that they 
are going to have the Social Security 
benefits, that it will be available to 
them. 

We could go into this a lot more to- 
night and I know we will be going into 
it a lot more over the next few days. I 
would like to yield now to my col- 
league from Washington who basically 
started this debate on the floor this 
morning and I thought gave an excel- 
lent explanation about why we should 
not move ahead with what the Repub- 
lican leadership wants to do. 

Mr. ADAM SMITH of Washington. I 
thank the gentleman from New Jersey 
(Mr. PALLONE) for yielding, and I ap- 
preciate his kind words. 

I think the important thing to re- 
member in this discussion is there are 
two things at issue. One is certainly 
protecting Social Security, but the 
other is Fiscal responsibility. The two 
are linked and I think there are two 
things that we should stand up for and 
defend in this House, is both Social Se- 
curity and fiscal responsibility. 

In this whole debate that is going to 
brew in the next month before the end 
of the session is an excellent argument 
for taking Social Security off-budget. 
Let me explain what I mean by that be- 
cause I think that gets to the heart of 
the debate. As the gentleman from New 
Jersey (Mr. PALLONE) explained very 
well, the way we do our budget right 
now is any surplus from the Social Se- 
curity is simply thrown into the pot 
like it is income. It is counted against 
our overall deficit or surplus equation. 
To take it off-budget would basically 
recognize that we should hold Social 
Security separate. So if we have $100 
billion in the Social Security trust 
fund and an $80 billion deficit in the 
overall budget, they are separate and 
you can look at a sheet and say, 
“Okay, we’ve got $100 billion over here 
but we're still $80 billion in debt over 
here.” That is why I have been a strong 
advocate as have many others in the 
House of taking Social Security off- 
budget so we can have an honest look 
at the numbers. 

It is very, very important to look at 
these numbers honestly, because with 
the Social Security budget, the thing 
to remember is, is it income or is it 
borrowed money? The way we budget 
makes it look like income, but it is 
very clear that it is not. It is very clear 
because we have to pay it back. That is 
sort of the way you tell. If someone 
gives you $10,000 and they give it to 
you, you can feel free to go out and 
spend it because you do not have to 
pay it back. But if they loan it to you, 
and in fact in this case loan it to you 
and say, “Plus you will agree to pay 6 
percent interest,’ if you go out and 
spend the money, you are going to be 
in trouble because eventually that per- 
son is going to want it back. In essence 
that is what we do with Social Secu- 
rity. If we take the surplus and spend 
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it, we are going to have to pay it back 
and the money is not going to be there. 
This is particularly troublesome be- 
cause we are talking about Social Se- 
curity. We are talking about something 
of critical importance that needs to be 
preserved. So let us take it off-budget 
and have an honest debate. 

I would like to look at this for just a 
moment in the context of the overall 
debate. You hear a lot of talk about a 
surplus and the deficit, but you lose 
track of the overall debt which is basi- 
cally the debt that we have accumu- 
lated over the last 30 years. That 
stands at around $5.4 trillion. To truly 
understand that, one needs to under- 
stand that in this year, fiscal year 1998, 
when we are claiming to have a sur- 
plus, we have an interesting situation 
that arises. One would think if we have 
a surplus this year, that should mean 
that the overall debt is going down. 
That makes perfect sense. If you have 
got an extra $20 billion, an extra $80 
billion, well, the overall debt will go 
down because you can apply that to 
that debt. But what happens this year? 
The overall debt goes up. How is that 
possible? That is possible because again 
we are borrowing the money from So- 
cial Security and that is debt, that is 
money we have to pay back. We have 
to keep that in mind. But, and this is 
a particularly important point, my col- 
leagues on the other side of the aisle 
know this. I know that they know this 
because they are the first ones that 
started making this argument. 

In the late ’80s and in the early ’90s 
when they were complaining about the 
size of the debt, correctly, they bit- 
terly accused the Democratic majority 
of masking the true size of that debt by 
borrowing from Social Security. This 
was just awful. I remember listening to 
that argument, this was back before I 
was in Congress or even in the State 
legislature, and I was very troubled by 
that argument as a Democrat. I was 
troubled because they were right. They 
were right on point. But now I am very 
disappointed that the Republicans have 
come into the majority and they have 
forgotten their own argument and are 
saying, no, this is a surplus, we can 
spend it on tax cuts or spend it wher- 
ever. It is not a surplus and they know 
that. 

So I guess what I am asking for as a 
starting point is an honest debate. We 
have a lot of tough policy choices to 
make. Just today I had three different 
groups come into my office and ask for 
tax cut proposals, none of which are in 
the Republican proposal, by the way, 
that sounded like they made sense, 
sounded like I wanted to do it. I also 
had three different groups that came in 
with spending proposals that made a 
great deal of sense as well, and we want 
to do this. You want to try to help peo- 
ple. But you have got to be mindful of 
the future and fiscal responsibility. To 
spend all the money now is a disservice 
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to future generations. We did it 
throughout the °80s and into the ’90s 
and it was wrong. Now we are in a posi- 
tion finally, headed in the right direc- 
tion and yet we want to snatch defeat 
from the jaws of victory by going back 
to the old ways. Everybody here knows 
that. 

Let us have an honest debate. Let us 
stop talking about a surplus. I would 
urge the American public, any politi- 
cian that comes up to you and says, 
“I'm going to do this, that or the other 
thing with the surplus,” stop them 
right there and say, “You don’t have a 
surplus,” which means what you are 
really saying is you are going to do one 
of a couple of things: Either, one, you 
are going to continue to spend us into 
debt. I guess you could say that makes 
sense, that it makes sense to borrow 
money. I do not agree with it, but they 
can make that argument honestly. Or, 
two, you are going to have to get the 
money someplace else. Basically that 
breaks down into two choices. Either a 
revenue increase or a spending de- 
crease. That is what they have to do. 

So do not let politicians get away 
with saying, ‘Well, yeah, that pro- 
gram’s really important and I don’t 
want to have to find it someplace else, 
so Ill get it from the surplus.” The 
surplus does not exist. I would urge ev- 
erybody on this floor to do that as this 
debate unfolds over the course of the 
next month. Let us be honest about the 
numbers. I really feel that those are 
critical issues. We have very tough 
choices to make. 

I guess I would close by saying a 
word to my Democratic colleagues. I 
think this is an issue of critical impor- 
tance for Democrats, because we are 
the ones that believe at times govern- 
ment can have a positive effect on peo- 
ple’s lives, in places like Social Secu- 
rity and Medicare and education and 
protecting the environment and de- 
fense and a number of other areas. If 
we are to be able to go back to the 
American public and say, we need some 
of your hard-earned tax dollars to pay 
for these, we are going to have to show 
them that government can at least be 
honest about the numbers. If they can- 
not look at our budget and truly know 
how we stand, if we stand up before 
them and create this mythical surplus 
to try to make them feel better, then I 
think in the long run the cynicism will 
increase about government's ability to 
be honest and be straightforward. We 
as Democrats have not always done a 
wonderful job of this. 

I urge us to start right now to do the 
job that we should do, explain to people 
honestly how the budget works. I think 
that will help get confidence back be- 
cause there are some critical programs 
we need to fund. The biggest one, and I 
will end on this point, is Social Secu- 
rity which is what the gentleman from 
New Jersey (Mr. PALLONE) started off 
talking about in the first place. We 
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need that program. It is vital to this 
country. Let us show people that we 
can manage it intelligently. Let us 
stop borrowing money from the Social 
Security trust fund and using it to 
mask the true size of the deficit. An 
honest debate would go a long way to- 
wards helping this Chamber and this 
country in many ways. 

Mr. PALLONE. I just wanted to, if I 
could, take a few minutes to develop 
three points that I thought that the 
gentleman made that were really ex- 
cellent. I want to commend him first 
for what he said because I think he 
states very succinctly what the prob- 
lem is that we face with this Repub- 
lican bill that we are going to have, 
this tax cut or tax proposal that is 
going to come up on Thursday. 

There were three things that I want- 
ed to follow up on. One is it is, of 
course, true, I would think, and I ask 
you this, that if we have this tax cut 
and it were to pass and it was not 
linked to some requirement that it 
would not be triggered until there is a 
true surplus, the whole point of this 
money having been borrowed from the 
Social Security trust, if you will, to 
pay for current expenses means that we 
have to pay it back. In other words, the 
way the Federal law was set up with 
Social Security, we have to pay it back 
with interest. So the reality is that if 
that money is not there, when it has to 
be paid out in a few years, we would 
probably have to do a tax increase. 

Mr. ADAM SMITH of Washington. 
That is particularly critical to me. The 
way Social Security works, I will first 
be eligible to receive Social Security in 
the year 2032 which is coincidentally 
the precise year in which they cur- 
rently estimate there will be no 
money. 
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So I have a personal interest and my 
constituents have an interest in it as 
well. Yes, I mean you will have to find 
the money somewhere, and that is not 
fair to future generations. 

Mr. PALLONE. So the likely result is 
then of course, the other thing that I 
was going to say is that, and again fol- 
lowing up on your point, is that the 
economy is good now. It is the best it 
has been for a while. If it were to turn 
around and not be so good, it would be 
even more difficult, it seems to me, to 
raise the revenue. You would have to 
have either higher tax increases to 
make up for this loss. So to me it 
makes no sense now when the economy 
is good and we are actually in a posi- 
tion to be generating a little bit of 
extra money. This is the time to put it 
back. 

Mr. ADAM SMITH of Washington. 
Absolutely, and let us make one thing 
clear. It is not the Democrats who are 
opposed to tax cuts. You know the ma- 
jority of Democrats in this body voted 
last year to cut taxes by nearly a hun- 
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dred billion dollars. It needed to be 
done, and with the right proposal, with 
the right offsets, and that is the key 
point if we wish to cut taxes, if we have 
a couple of key areas where taxes need 
to be cut, and I think there are a cou- 
ple, find some place to offset the 
money either through changing the 
revenue so that you have eliminating 
the deduction or cutting spending 
somewhere. 

But as I see the debate unfold, in the 
month that we were back in our dis- 
tricts, you know this $80 billion is ap- 
parently supposed to just fall out of 
the sky, and where it is falling from is 
not the sky, it is falling from the So- 
cial Security Trust Fund. 

So when anyone makes an argument 
in here, I am going to give you a tax 
cut, and you say, well, where is the 
money going to come from, they say it 
is going to come from the surplus; that 
is not true, and I hope we can hold peo- 
ple up to that truth and say where the 
money is really coming from. 

Mr. PALLONE. The second point that 
you made that I wanted to just develop 
a little as you talk, and this comes out 
of my town meetings all the time. As 
you know, our constituents are pretty 
intelligent, they understand a lot of 
these things, and one of the things that 
constantly came up during the August 
break at my town meetings was the 
fact that people are aware that we have 
this huge debt out there that keeps col- 
lecting interest. You brushed upon 
that. I mean we have been mainly talk- 
ing about why this Republican tax pro- 
posal is wrong because of Social Secu- 
rity, but you could also look at it from 
the other point of view, which is that 
we still have this huge debt that we are 
paying back. When we are told by 
whatever that there is a surplus this 
year, that is only a surplus for general 
revenues for this fiscal year. There is 
still all this money that we owe from 
previous years that has to be paid 
back. So you could use that argument 
as well to justify why there should not 
be a tax, why this tax proposal should 
not go forward. 

Mr. ADAM SMITH of Washington. 
Or, I will emphasize this, or any dra- 
matic increases in spending, because 
there are certainly a lot of programs; 
you know, Head Start, a variety of 
other ideas out there. But if the rev- 
enue is not made up somewhere, we 
should be very cautious about doing 
that as well, because that too will con- 
tribute to the debt. And right now the 
interest that we pay on the debt is 14 
percent of our budget. That means 14 
percent of the money that we are 
spending is simply going to service the 
debt, it is not going to provide health 
care for seniors or children in poverty, 
it is not going to give middle class 
children access to education, it is not 
going to protect the environment, it is 
not going to give us a stronger defense. 
It is going straight into pay our debt. 
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And so as that number keeps going 
up, that 14 percent number keeps going 
up as well, and that basically puts us in 
a real bind. 

Mr. PALLONE. Sure. And then the 
last thing I wanted to say, and I think 
is sort of the true irony, is that the Re- 
publicans, of course, during this bal- 
anced budget debate over the last few 
years posed themselves as the consery- 
atives. And the bottom line is that the 
two of us and others that have taken 
the position we are talking tonight are 
the true conservatives from a fiscal 
point of view. 

In reality what the Republican tax 
proposal is essentially, you know, I do 
not want to use the term “liberal,” but 
it is just basically fiscally irrespon- 
sible. And if you are really concerned 
about fiscal responsibility and you 
really are conservative, you take the 
point of view that you are taking to- 
night. I think that is ironic, but I have 
to say it because it is true. 

Mr. ADAM SMITH of Washington. 
Well, I had a friend of mine in college 
who was a Republican, but he used to 
say, you know, Democrats are tax and 
spend, Republicans are just spend. And 
I think the truth in what I see the 
Democrat Party becoming and why I 
am so proud that we supported the bal- 
anced budget agreement from last year 
is spend responsibly. I mean, that is 
what it is about. There are things in 
this country that people want done. We 
want to make sure that our seniors 
have an adequate pension, that they 
have adequate health care, that our 
young people have access to education. 
Well, let us do it in a responsible man- 
ner. Let us make the programs as effi- 
cient as possible, and let us pay for 
them. Let us not just run up a debt to 
please people in the moment at the ex- 
pense of the future. And that is really 
what it is about is just, okay, well, 
gosh, I make this person happy right 
now, and you know maybe I will even 
be out of Congress by the time we have 
to pay that bill so I will not have to 
worry about it. But that is a disservice 
to the country. 

And you are right. Part of being con- 
servative to my mind is a pay-as-you- 
go philosophy, is being fiscally con- 
servative, and I am still optimistic 
that enough colleagues on the other 
side of the aisle, having made this 
same argument that we are talking 
about here so repeatedly in the past, 
will rise up to the challenge, make it 
again in the future even if we are 7 
weeks from an election and will make 
the responsible choice for the future. 

Mr. PALLONE. Well, I think you are 
pointing out another point as well to- 
night, and I appreciate your bringing it 
up, and that is that to some extent, I 
think to a large extent, this is just 
being done by the Republicans for po- 
litical purposes because the election is 
a few weeks away. Because I think we 
have already heard pretty much from 
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the other body, from the Senate, that 
they are not going to take this up. And 
so this is not a proposal that is likely 
to go anywhere, it is just going to be 
passed in the House so that Repub- 
licans can go back and say, oh, they 
did this and somehow benefit from it 
on election day. 

Mr. ADAM SMITH of Washington. 
And I will tell you what my experience 
has been with my constituents, and we 
get into this all the time as we come 
up towards the election. We want to 
give stuff away. We think that is what 
is going to make people happy. We will 
give them a new spending program, we 
will give them a new tax cut, we will 
basically, you know, pretend like it is 
Christmas and pass all kinds of stuff 
out. 

What I found with my constituents is 
what makes them happy is if we are 
making sound decisions up here, if we 
are spending the money wisely, paying 
as we go, being fiscally conservative 
and responsible. So I do not even think 
the tactic of passing out the goodies, as 
it were, I do not think it works. I think 
the people are fed up with, you know, 
record high deficits and record high 
debt, will want to get back to an age of 
responsibility, and, like I said, I am op- 
timistic that ultimately that philos- 
ophy will win out. 

Mr. PALLONE. I think you are right, 
and I think that we are going to hear 
more about this over the next few days, 
but I am glad that we are able to spend 
some time tonight on it because this is 
going to be a major part of the debate 
over the next few days and the next few 
weeks here. 

So thanks again. 


——_—————EEE 


GOVERNMENT OVERSIGHT 
RESPONSIBILITIES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Indi- 
ana (Mr. SOUDER) is recognized for 60 
minutes. 

Mr. SOUDER. Mr. Speaker, let me 
state at the beginning here a couple of 
entry points. 

One, I talked last night and earlier 
tonight a little bit on this particular 
subject, and I do not want to give the 
impression that that is all that I am 
focusing on or anybody else here is fo- 
cusing on. All day long we have been 
debating multiple bills. I spoke on the 
juvenile justice bill, on the medicinal 
use of marijuana bill. We also passed 
Congressman SESSIONS’ methamphet- 
amine bill, many other pieces of legis- 
lation. I met for several hours with the 
Higher Education Conference Com- 
mittee. We do many things. But one of 
the things we do have a charge of is 
government oversight. 

It is also very difficult, and I know it 
seems kind of curious as we discuss 
some of these matters, that we are 
under very tight and wise rules about 
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what we can and cannot say, and it is 
like having a hundred or a thousand or 
a million pound gorilla out there on 
one subject right now that we cannot 
talk about. And we have to be very 
careful about what we say about the 
highest leaders in our land and about 
other Members, and I think those rules 
are good. 

So sometimes if it seems we are a tad 
evasive at this point, it is not that we 
are in general, but on this House floor 
I think we have high standards to 
meet, we have weighty matters before 
us, as we have had before in this coun- 
try’s history. And I know many Ameri- 
cans wish this would just go away and 
that we would not have to deal with 
these subjects. But in fact we do, that 
it is not just a question of moral out- 
rage. I have been outraged for an ex- 
tended period of time, and, like others, 
I have called for resignation on what I 
believe is the lack of moral leadership 
in this country. 

But we have high standards that we 
have to go through here in multiple 
ways, and it is not just about one as- 
pect of anything, and for those who say 
cannot you just get this over with, 
there are lots of questions that we have 
to explore here. 

We need to know whether our govern- 
ment has been for sale. A lot of people 
think all the matters that have gone 
on in Washington are related to sex or 
even about whether or not individuals 
have told the truth in front of a jury or 
tried to influence others. But it goes 
far beyond that, and we need to get to 
the bottom of the truth, and any kind 
of interim measure is not going to 
work because the fact is that it would 
shut off other questions that need to be 
investigated as well; questions, as I 
tried to illustrate last night, that have 
been stonewalled. 

We have had 116 people either flee 
this country in order to avoid ques- 
tions, or have pled the fifth amend- 
ment. As I illustrated last night, if we 
put those names across the front, they 
would cover this entire well, and by 
House rules I was not able to do that 
because it would violate House deco- 
rum because it would block the whole 
front of this with the names of people 
who will not participate in oversight 
investigation of their country because 
they might go to jail if they talked. 

We have had, and it is a frightening 
trend, and it is hard to tell where it 
goes and who, but we have to get to the 
bottom of this. We cannot have what is 
in effect like the TV movies, or last 
night I used an example from the Twi- 
light Zone, where a whole town refuses 
to talk because if nobody talks, then 
you cannot ever get to the bottom of 
the truth. 

Earlier tonight we talked about 
whether there should be a special pros- 
ecutor for campaign finance. We can- 
not just try to lock up the little people 
and not get to the big people. We had 
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that debate today in juvenile justice, 
we had that debate, and we will again 
tomorrow in our drug laws. At what 
point do you say you are not going to 
just lock up every end user, if it is 
against the law you are going to be 
punished, but that we have got to get 
to the people who are selling them and 
the people who are selling them. The 
question is who is making the decisions 
that have compromised the integrity 
across the board in many cases enough 
that we have five special prosecutors 
looking at Cabinet members, or have 
had, we have them looking at White 
House officials. We have a former sec- 
ond-ranking official in the Justice De- 
partment who has been in prison. We 
have the legal counsel at the White 
House has committed suicide. We have 
deep troubles in this country that we 
need to pursue, and I want to go 
through tonight, which I only started 
last night, some of the individuals that 
we are trying to get to talk and some 
of the questions. 

I want to start with a man named 
Johnny Chung. 

On June 20, 1998, the Washington 
Post reported stunning allegations 
made by DNC donor Johnny Chung 
that he knowingly received $300,000 
from a Chinese Army officer, an aero- 
space official, for the purpose of mak- 
ing political contributions. In March of 
1998, Chung pled guilty to orches- 
trating illegal conduit contributions 
and other related charges, is now re- 
portedly cooperating with Justice De- 
partment officials. 

Johnny Chung gave $366,000 to Demo- 
crats in the 1996 campaign. Following 
the 1996 elections, the DNC returned all 
of these contributions because of 
doubts about the origins of the money. 
According to the Washington Post, 
Chung has told the Justice Department 
that at least $80,000 of the money he 
contributed came from Liu Chao Ying, 
a formal lieutenant colonel in the Chi- 
nese Army. Chung further alleged that 
top DNC officials such as Richard Sul- 
livan, the former DNC Finance Direc- 
tor, continued to solicit donations 
from him, despite having good reason 
to believe that the donations were ille- 
gal. Chung became prominant as a DNC 
contributor and frequent White House 
visitor during the 1995-96 campaign 
cycle when he presented a $50,000 check 
to the First Lady’s chief of staff, 
Maggie Williams, on March 9, 1995, in- 
side the White House. This contribu- 
tion paved the way for Chung to bring 
a delegation of high-level Chinese busi- 
ness executives to the weekly radio ad- 
dress. Just prior to making this con- 
tribution, Chung received a $150,000 
wire transfer from the Haomen Beer 
Company in China. After the event, 
Chung was informed by Richard Sul- 
livan of the DNC that the photographs 
that were taken with high officials and 
Chung’s business associates would not 
be released to him due to the objec- 
tions of the National Security Council. 
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One NSC official even referred to 
Chung as a hustler. 

The photos were eventually released 
to Chung, but only after he contributed 
an additional $125,000 at an April 1995 
DNC fund-raiser in China. Chung has 
been quoted as saying, quote, the 
White House is like the subway, you 
have to put coins in to open the gates, 
end quote. 

Chung’s success at a DNC fundraiser 
gave him unfettered access to the 
White House. The White House WAVE 
records show that between February 
1994 and February 1996, Chung was ad- 
mitted into the White House 49 times. 
In October 1995 Chung escorted the 
chairman of China Petrochemical Cor- 
poration, Mr. Chiang to a series of 
high-level meetings in Washington. 
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Arranged meetings for him with the 
Energy Secretary Hazel O'Leary, As- 
sistant Secretary of the Treasury Law- 
rence Summers, and DNC Chairman 
Donald Fowler. Chung then donated 
$25,000 to Africare, a favorite charity of 
O’Leary, and introduced him to let us 
say a high-ranking official at the din- 
ner. 

Chung invoked the Fifth Amendment 
in response to a subpoena to testify be- 
fore the committee in November 1997. 
He gave a partial briefing to com- 
mittee members, including me, behind 
closed doors on the condition that his 
statements be kept confidential. 

Questions we would like to ask John- 
ny Chung: Did you donate up to $100,000 
to democratic campaigns that came 
from Liu Chao Ying the head of China 
Aerospace International and the lieu- 
tenant colonel in the People’s Libera- 
tion Army? 

Was Liu Chao Ying hoping to get 
something specific in return? 

Of the $366,000 that Chung donated to 
the DNC, how much originated outside 
of the United States of America ille- 
gally? 

Why did Chung bring senior execu- 
tives from China Petrochemical Com- 
pany to meet with the Energy Sec- 
retary O’Leary and Assistant Sec- 
retary Lawrence Summers in October 
1995? 

It would be nice if we could ask those 
questions. 

John Huang is a naturalized U.S. cit- 
izen. He was a senior executive at 
Lippo Bank in Los Angeles where he 
reported to James Riady. He and his 
wife personally donated over $20,000 to 
the DNC and DSCC during the 1992 
election cycle. He also donated $86,000 
to the Presidential Inaugural Com- 
mittee in January of 1993. One week 
later, he was reimbursed of the $86,000 
by Lippo Bank. Huang left Lippo in 
June of 1994, after a successful lobbying 
effort by James Riady to place him in 
the administration. Internal DNC 
memorandum show that he was listed 
as a **must consider” for such appoint- 
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ments at either Commerce, Treasury or 
State Departments. John Huang was 
approved for a position as Deputy As- 
sistant Secretary for East Asia and the 
Pacific at the Commerce Department 
by the President. 

He received a “interim top secret 
clearance” 6 months before he began 
his job at Commerce. In his new posi- 
tion, he kept close ties to officials at 
Lippo Bank in Indonesia, telephoning 
at least 70 times from his Commerce 
office, all while receiving at least 37 
classified briefings. He also visited the 
White House at least 78 times between 
July 1, 1995 and July 3, 1996. 

On September 13, 1995, he had at- 
tended a meeting in the Oval Office 
with the highest ranking officials in 
this country and also staff, including 
Bruce Lindsey, James Riady, and Joe 
Giroir. At this meeting, a decision was 
made to move Huang from the Com- 
merce Department to the DNC where 
he would target his fund-raising efforts 
primarily on the Asian American com- 
munity. Three months later, in Decem- 
ber of 1995, he resigned to become a 
fund-raiser for the DNC. He raised be- 
tween $3 and $4 million while at DNC. 
He was a primary contact for Charlie 
Trie and Pauline Kanchanalak, both of 
whom have been indicted by the Jus- 
tice Department in its ongoing cam- 
paign finance probe. The DNC has re- 
turned more than $3 million he raised. 
These contributions were returned be- 
cause they were either illegal or sus- 
picious. 

He invoked the Fifth Amendment on 
February 18, 1997 in response to a 
House subpoena dated February 13, 
1997. Here are some questions we would 
like to ask him: 

It is clear that you and Charlie Trie 
were working together at some level to 
raise money for the DNC. We would 
like to know if you were aware of Char- 
lie Trie’s numerous conduit contribu- 
tions. 

We would like to know if John Huang 
was aware that the $450,000 that he so- 
licited for the Wiriadinatas came di- 
rectly from Indonesia. 

We would like to know if John Huang 
was aware that the donation by Pau- 
line Kanchanalak came directly from 
Thailand. 

We would like to know if John Huang 
solicited contributions while he 
worked at the Commerce Department. 

We would like to know if John Huang 
passed on information he received dur- 
ing classified briefings to anyone at the 
Lippo Bank, since, while he was receiv- 
ing the classified briefings, he made 70 
calls to Lippo Bank. 

We would like to know if John Huang 
used his influence within this adminis- 
tration to benefit the Riady family in 
any way. 

And once again, as I pointed out last 
night, remember, it is that family that 
had concerns about the drilling in the 
parts of the Escalante wilderness area 
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that had concerns about China, that 
had concerns about Vietnam. 

Ted Sioeng, his family and business 
associates, contributed over $700,000 
into the American political process 
from 1995 to 1996. The committee has 
determined that the majority of this 
money was derived from foreign 
sources or otherwise legally impermis- 
sible. Sioeng’s contributions, either 
personally or through his business as- 
sociates and family members, were 
given to a variety of Federal, State and 
local political organizations and can- 
didates. The largest beneficiary of his 
contributions was the DNC. The DNC 
received $400,000 from his business asso- 
ciates and family members, $150,000 of 
which was also given to Republican 
causes, 

Over 28 witnesses relevant to the 
committee’s investigation of Ted 
Sioeng have asserted their Fifth 
Amendment right against self incrimi- 
nation, left the country, or refused to 
be interviewed. 

He is an Indonesian-born business- 
man who travels on the Belize pass- 
port. His major business is the produc- 
tion and distribution of China’s num- 
ber 1 selling cigarette brand, Red Pa- 
goda Mountain. The committee be- 
lieves Sioeng improperly directed ille- 
gal foreign contributions to the DNC 
and other political entities and can- 
didates. 

The Senate Committee on Govern- 
mental Affairs concluded that he had 
“worked, and perhaps still works, for 
the Chinese government.“ The com- 
mittee has developed substantial evi- 
dence to support the Senate’s conclu- 
sion. 

Ted Sioeng left the country in early 
1997. Since that time, he has refused to 
cooperate with the investigations being 
conducted by the House and the Sen- 
ate. He is believed to reside in Hong 
Kong or the People’s Republic of China. 

Questions we would like to ask him: 

Did you ask your daughter to donate 
$100,000 to the DNC in February 1996? 

Why have more than 20 members of 
your family or circle of business asso- 
ciates either taken the Fifth Amend- 
ment that you would incriminate your- 
self if you testified, or fled the coun- 
try? 

Did Sioeng arrange a scheme in 
which at least $300,000 in contributions 
to the DNC were funded from bank ac- 
counts in Indonesia and Hong Kong? 

James Riady is an Indonesian-based 
banker and son of Mochtar Riady, 
chairman of the Lippo Group, a $500 
billion Asian business empire. James 
Riady is a permanent resident of the 
United States. In 1977, he met our cur- 
rent President when he was serving as 
Arkansas’s State Attorney General. 
James was sent by his father to Arkan- 
sas to learn the banking and finance 
business at Stephens, Inc. 

In its report on campaign finance, 
the U.S. Senate suggests that the 
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Riady family has had a “long-term re- 
lationship with the Chinese Intel- 
ligence Agency.” James Riady is the 
deputy chairman of the family’s main 
business, the Lippo Group. The Riady 
family, including its business and part- 
ners, donated more than $700,000 to the 
Democrats between 1991 and 1996. 

Mochtar Riady and his son James 
have told close associates that they 
“helped get Huang his Commerce De- 
partment position in return for their 
political support for the President.” 
Other reports have indicated that 
James Riady has claimed Huang was 
“my man in the American govern- 
ment.” James Riady visited the White 
House on 19 occasions, 6 of which were 
to see the deputy White House Chief of 
Staff Mark Middleton. He lives in Indo- 
nesia and has refused to be interviewed 
by this committee in January 1998. 

Questions we would like to ask Mr. 
Riady: 

Did you lobby the President to get 
John Huang’s job in the Commerce De- 
partment? 

Did you ask the top leaders of our 
country, did you or your father, were 
you asked by the top leaders of our 
country to pay $100,000 fee to Webb 
Hubbell while Hubble was under inves- 
tigation? 

Let me repeat that, because I tripped 
over that. We want to know whether he 
or his father, since they paid $100,000 
fee to Webster Hubble, which helped in 
our opinion possibly to keep Webster 
Hubble from cooperating, did he get 
asked by anybody at the White House. 
But we cannot ask him that, because 
he will not cooperate. 

Did the Lippo Group receive any clas- 
sified information from January Huang 
while he was at the Commerce Depart- 
ment who we have already documented 
called that group from the Commerce 
Department? 

What were the Riadys hoping to get 
in return for the hundreds of thousands 
of dollars they gave to the Democratic 
party in the early 1990s? They are very 
a prominent, practical and capitalist 
company. It is doubtful they were just 
throwing their money away. 

Ng Lap Seng is a Macao businessman 
and Charlie Trie’s business partner. 
They jointly owned a Macao company, 
through which, according to the FBI, 
Ng wired Trie more than $900,000, part 
of which Trie donated to the DNC. 

Maria Shaw is being investigated for 
one of the classic cases that we have 
ever seen: a bunch of Buddhist nuns 
who gave $100,000 each, but do not un- 
derstand where the money came from, 
and where prominent. officials of the 
United States participated in that pe- 
riod where that money was transferred 
and apparently knew it was a fund- 
raiser. That is under investigation. 

Charlie Trie is a long time friend 
from Arkansas of people in this admin- 
istration where he ran a Chinese res- 
taurant in Arkansas. He served as a 
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trustee to the Democratic national 
party and was afforded liberal access to 
the White House and the top leadership 
at the White House. Trie was admitted 
to the White House on at least 45 occa- 
sions to visit with Mark Middleton and 
others. Mr. Trie is believed to have 
used members of his own family and 
other associates to funnel over $600,000 
in illegal conduit payments to the 
Democratic National Committee dur- 
ing the 1996 campaign cycle. President 
Clinton was once quoted as saying, 
“Charlie has been a close friend of 
mine for 2 decades.” 

Trie brought $645,000 in contributions 
to the President’s legal defense fund. 
Many of them were in sequentially 
numbered cashiers checks. All were re- 
turned after it was learned they were 
connected to a Buddhist cult in Tai- 
wan. 

Trie came into possession of $200,000 
in travelers’s checks that came from 
Jakarta, Indonesia. At least $50,000 of 
this money was used for conduit con- 
tributions. 

Trie received over $1 million in wire 
transfers from his patron in Macau. 
Again, much of this money was used 
for conduit contributions. In April of 
1996, Trie was appointed by President 
Clinton to the Commission on United 
States Pacific Trade and Investment 
Policy, which advised the President on 
ways to “achieve a significant opening 
in Japan, China and other Asian and 
Pacific markets to U.S. businesses.” 

After his named surfaced in the press 
in connection to the illegal fund-rais- 
ing scandal, Trie fled to China. He was 
reportedly living in Shanghai. In June 
1997, NBC news interview with Tom 
Brokaw, Trie boasted he could stay in 
China for 10 years. He ultimately did 
return to the United States following 
his indictment. Trie quipped, ‘‘congres- 
sional investigators will never find 

Charlie Trie initially left the country 
for a year in 1997. He invoked the Fifth 
Amendment on May 11, 1998, in re- 
sponse to a March 25, 1998 committee 
subpoena. 

Questions we would like to ask Char- 
lie Trie: 

Why did you use conduit donors to 
make contributions to the Democratic 
party? 

Did the $200,000 in travelers checks 
come from the Riady family in Indo- 
nesia and clearly trying to influence 
the foreign policy of this country? Why 
did Trie flee the country in the wake of 
the campaign finance scandal? 

Why was Ng Lap Seng giving Charlie 
Trie hundreds of thousands of dollars 
to make illegal contributions here in 
the United States? 

Did the top people in this govern- 
ment who knew Trie from Arkansas 
ever question where he was getting the 
hundreds of thousands of dollars that 
he was giving to their party? They 
knew him, they knew he did not have 
the money. 
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Pauline Kanchanalak, citizen of 
Thailand, was one of the most promi- 
nent witnesses to have fled this coun- 
try. She recently returned to the 
United States after she was indicted by 
a Federal grand jury in Washington on 
charges of funneling at least $679,000 in 
illegal foreign contributions to the 
DNC and State Democratic parties. 

The Justice Department has also in- 
dicted Kanchanalak’s business asso- 
ciate and sister-in-law, Duangnet 
Kronenberg, who has taken the Fifth 
Amendment. According to the indict- 
ment, Kanchanalak and Kronenberg 
served at conduits for contributions for 
foreign companies and individuals into 
American campaigns. The Justice De- 
partment itself has alleged that 
Kanchanalak and Kronenberg gained 
access to the top leaders, I will not say 
who, because of House rules. This ac- 
cess was intended by defendants to im- 
press clients and help their business 
ventures. In fact, Kanchanalak visited 
the White House at least 26 times, 
Kronenberg at least 9 times. 
Kanchanalak donated $32,000 to the 
DNC in October 1994, 2 days after the 
Commerce Department trade officials 
and John Huang helped arrange the in- 
augural ceremony for a U.S. Thailand 
business council at the White House. 
The 2 also gave a total of $135,000 to the 
DNC on the same day that 
Kanchanalak and Huang escorted 3 
businessmen into a White House coffee. 
One businessman did most of the talk- 
ing about the People’s Republic of 
China. 

The DNC has returned $253,000 in ille- 
gal contributions from Kanchanalak, 
but has not returned any of the $105,000 
in contributions from Kronenberg. 
Both were also charged with obstruc- 
tion of justice shortly after the cam- 
paign finance scandal broke. The 2 re- 
moved boxes of files from their offices 
and hired someone to erase the memo- 
ries of their computers. 

A point I want to make about what 
we were talking about tonight. You 
have heard me in a number of these 
cases refer to people who have been in- 
dicted. The question is, and this is 
what was at the core of our insisting on 
a special prosecutor, because we heard 
the FBI director and Mr. Labella tell 
our committee that you cannot get a 
fair investigation, and to suggest 
strongly that Democratic appointed of- 
ficials, as the Attorney General is, can- 
not be neutral, and that, in fact, there 
are questions whether they have been 
going individually after these cases. 
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Much like what would happen some- 
times in a drug bust in Fort Wayne or 
in Kendallville or in Huntington we 
can get excited in our district because 
it is a big drug bust there, and we close 
it down. Instead of getting to the next 
level and the next level. 

What I have been suggesting and you 
have been watching the pictures is this 
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is massive. Let me remind you again, 
there 116 people; 79 have plead the 
Fifth Amendment, the rest have fled 
the country or in one way or another 
dodged subpoenas. 

If I put their names up here 10 at a 
time, it would cover this whole stage. 
If I stacked them up here 10 on a board 
at a time, it would go clear to the top 
of this ceiling. 

This is a massive problem that we 
are facing. People say, why can you not 
close this down? Why can you not get 
to the truth? You are hearing we can- 
not get fundamental questions an- 
swered because people will not cooper- 
ate. It is like a whole city being in on 
something saying we are not going to 
talk. 

We need a few Americans who know 
the truth to stand up and say what 
they know so we can continue to move, 
or we need to start offering immunity 
to these people. It cannot be done 
under a partisan Justice Department. 
That is what the FBI director is say- 
ing, and that is what the Justice De- 
partment’s own career people are say- 
ing. And it has to be done. 

This is not about sex. The whole 
country is abuzz about sex. But there 
are other matters here, too. We have 
seen a pattern. As we heard last night 
in the Teamsters, the same names are 
showing up. The same names are show- 
ing up when we start to look at the In- 
dian casino questions. The same names 
show up in scandal after scandal after 
scandal. 

When are we going to get to who is 
coordinating this and at what level and 
who knew about it and when, the basic 
questions that we heard in Watergate 
years ago? 

A man known as Antonio Pan is a 
former high-level Lippo executive 
based in Hong Kong. He was involved in 
Lippo’s business ventures during 
China. He became an associate of Char- 
lie Trie and was indicted along with 
Trie on charges related to illegal fund- 
raising on January 28, 1998. 

In October of 1995, Trie and Pan in- 
vited then Commerce Secretary Ron 
Brown to attend a fund-raising dinner 
while on a Trade Mission to China. At 
this dinner, Trie asked many of the 
attendees, many of whom were not 
United States citizens or permanent 
residents, to contribute to the DNC. 

During February 1996, Pan was also 
active in soliciting conduit contribu- 
tors for the DNC and reimbursing them 
with cash on behalf of Trie. Pan sent 
$25,000 in cashier’s checks, via over- 
night delivery, to Trie’s sister, Manlin 
Foung, in order to reimburse her for 
contributions to the DNC. 

The money is believed to have origi- 
nated with the travelers checks Trie 
received from Indonesia. Pan also al- 
legedly received $80,000 in cash in Au- 
gust 1996 from Ng Lap Seng and used 
most of the money to reimburse straw 
contributors in Los Angeles that he 
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had persuaded to write checks to the 
DNC for the President’s 50th birthday 
party in New York City. Pan has left 
the country and cannot be located. 


Questions we would like to ask Mr. 
Pan: Why did Pan open a savings ac- 
count at the Amerasia Bank in Flush- 
ing, New York with $25,200 in cash, 
within minutes withdraw $25,000 and 
then send it to Charlie Trie’s sister and 
her boyfriend in California? 

Why did Pan share a bank account 
with Charlie Trie? 


Witnesses have told the House Com- 
mittee on Government Reform and 
Oversight that in 1996, Pan withdrew 
$80,000 in cash and delivered portions of 
it to individuals in Los Angeles who 
then sent it to the Democratic Party. 


Where did this money come from 
originally? Who asked him to generate 
these contributions? Were Antonio Pan 
and Charlie Trie working on behalf of 
the Riady family of Indonesia, or were 
other foreign entities behind their ac- 
tivities? 

These are grave questions. I am sure 
in future days we will be going through 
other names illustrating this point in 
other ways. But tonight, I wanted to 
give my colleagues an idea of the depth 
of the problem we are facing in this 
United States government. 


The problems that we have been 
abuzz about over the last few days are 
not going to just go away. In fact, we 
have special prosecutors in addition to 
Judge Starr being appointed; times ex- 
tended. We are going to have some 
more. 


There is only one way that the prob- 
lem can go away. But we need to get to 
the bottom of this. We cannot do any 
slap on the wrist, any verbal gym- 
nastics here to try to avoid the tough 
questions. 

We have to know, has this govern- 
ment been for sale at the highest lev- 
els, especially possibly to foreign influ- 
ences? Have there been patterns of 
cover-up throughout this entire gov- 
ernment, not knowing what level it 
gets to? I don’t know that. We have 116 
people that will not talk to us. And 
they may turn up other names, if some 
of them start to talk, of other people 
we need to go to. 

But we have been inching up and 
inching up. It is clear there is a pattern 
that is far beyond the political ap- 
pointee of this White House to solve. 
We need a special prosecutor. We need 
to hear that investigation. We need to 
hear what the gentleman from Cali- 
fornia (Mr. Cox) turns up in his inves- 
tigation. We need to see what the Com- 
mittee on the Judiciary turns up. We 
need to see what the Teamsters inves- 
tigation of the gentleman from Michi- 
gan (Mr. HOEKSTRA) turns up. We need 
to see how these things come together. 
If necessary, this House will have to do 
whatever it needs to do. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. HARMAN (at the request of Mr. 
GEPHARDT) for today, on account of of- 
ficial business in the district, 

Mr. EHRLICH (at the request of Mr. 
ARMEY) for after 7 p.m. Today, on ac- 
count of official business. 


——E—EEE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GEPHARDT, for 5 minutes, today. 

Mr. LANTOS, for 5 minutes, today. 

Mr. MINGE, for 5 minutes, today. 

Mrs. MALONEY of New York, for 5 
minutes, today. 

Mr. CONYERS, for 5 minutes, today. 


1 


(The following Members (at the re- 
quest of Mr. DREIER) to revise and 
extend their remarks and include 
extraneous material:) 


Mr. DELAY, for 5 minutes, today. 

Mr. WOLF, for 5 minutes, today. 

Mr. PAPPAS, for 5 minutes, on Sep- 
tember 16. 


—_—_———EEEEE———— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. MCNULTY) and to include 
extraneous material:) 

Mr. KIND. 

Mr. MENENDEZ. 

Ms. SLAUGHTER. 

Mr. HAMILTON. 

Mr. KENNEDY of Rhode Island. 

Mr. KENNEDY of Massachusetts. 

Mr. BLAGOJEVICH. 

Mr. UNDERWOOD. 

Ms. NORTON. 

Mr. LANTOS. 

Mr. FRANK of Massachusetts. 

Mr. SKELTON. 

Mr. BONIOR. 

Ms. DELAURO. 

Mr. FILNER. 

Ms. STABENOW. 

Mr. CONYERS. 

(The following Members (at the re- 
quest of Mr. DREIER) and to include ex- 
traneous material:) 

Mr. GILMAN. 

Mr. DAN SCHAEFER of Colorado. 

Ms. ROS-LEHTINEN. 

Mr. MICA. 

Mr. EVERETT. 

Mr. CAMPBELL. 

Mr. GILMAN. 

Mrs. EMERSON. 

Mr. HANSEN. 
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(The following Members (at the re- 
quest of Mr. SOUDER) and to include ex- 
traneous material:) 

Mr. PARKER. 

Mr. BROWN of California. 

Mr. DELAY. 

Mr. BLUNT. 

Mr. BURTON of Indiana. 

Mr. OBERSTAR. 

Mr. RYUN. 

Mr. PACKARD. 

Mr. BOB SCHAFFER of Colorado. 

Mr. PICKERING. 

Ms. STABENOW. 

Mr. GOODLATTE. 


—————— 
SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2112. An act to make the Occupational 
Safety and Health Act of 1970 applicable to 
the United States Postal Service in the same 
manner as any other employer. 


ESE 
ADJOURNMENT 


Mr. SOUDER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 50 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, September 16, 
1998, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


10885. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule— Kiwifruit Grown in California; 
Relaxation of Pack Requirements [Docket 
No. FV98-920-4 IFR] received September 9, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10886. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule—Milk in the Southwest Plains 
Marketing Area; Suspension of Certain Pro- 
visions of the Order [DA-98-08] received Sep- 


tember 9, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


10887. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule—Uniform Financial Reporting Stand- 
ards for HUD Housing Programs [Docket No. 
FR-4321-F-03] (RIN: 2501~AC49) received Sep- 
tember 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

10888. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule—Public Housing Assessment System 
(Docket No. FR-4313-F-03] (RIN: 2577-AB81) 
received September 2, 1998, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Banking and Financial Services. 

10889. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen- 
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sion Benefit Guaranty Corporation, trans- 
mitting the Corporation's final ruale—Alloca- 
tion of Assets in Single-Employer Plans; In- 
terest Assumptions for Valuing Benefits [29 
CFR Part 4044] received September 9, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

10890. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Motor 
Vehicle Safety Standards; Occupant Crash 
Protection; Anthropomorphic Test Dummy 
(Docket No. NHTSA-98-4358](RIN: 2127-AG75, 
2127-AG80, 2127-AG94) received August 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10891. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of State Implementation 
Plans; California State Implementation Plan 
Revision; Ventura County Air Pollution Con- 
trol District [CA 009-0090a FRL-6142-3] re- 
ceived August 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10892. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Ashton, 
Idaho and West Yellowstone, Montana) [MM 
Docket No. 97-200, RM-9144, RM-9313] re- 
ceived August 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10893. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Albion, 
Honeoye Falls and South Bristol Township, 
New York) [MM Docket No. 98-8, RM-9178] 
received August 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10894. A letter from the AMD-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Implemen- 
tation of Section 309(j) of the Communica- 
tions Act—— Competitive Bidding for Com- 
mercial Broadcast and Instructional Tele- 
vision Fixed Service Licenses [MM Docket 
No. 97-234] Reexamination of the Policy 
Statement on Comparative Broadcast Hear- 
ings [GC Docket No. 92-52] received August 
28, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

10895. A letter from the Acting Secretary, 
Federal Trade Commission, transmitting the 
Commission’s final rule—Trade Regulation 
Rule Regarding Use of Negative Option Plans 
by Sellers in Commerce [16 CFR Part 425] re- 
ceived August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10896. A letter from the Assistant Sec- 
retary for Fish and Wildlife and Parks, De- 
partment of the Interior, transmitting the 
Department's final rule— 1998-99 Refuge-Spe- 
cific Hunting and Sport Fishing Regulations 
(RIN: 1018-AE68) received August 28, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10897. A letter from the Director, Office of 
Sustainable Fisheries, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration’s final rule—Fisheries of the 
Exclusive Economic Zone Off Alaska; Spe- 
cies in the Rock Sole/Flathead Sole/‘Other 
Flatfish” Fishery Category by Vessels Using 
Trawl Gear in the Bering Sea and Aleutian 
Islands [Docket No. 971208298-8055-02; I.D. 
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081498A] received August 26, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10898. A letter from the Assistant Adminis- 
trator for Fisheries, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration’s final rule—Fisheries of the 
Exclusive Economic Zone Off Alaska; Revi- 
sions to Recordkeeping and Reporting Re- 
quirements [Docket No. 980112009-8196-02; 
I.D. 110697B] (RIN: 0648-AK36) received Au- 
gust 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10899. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety And Se- 
curity Zones; Presidential Visit, Martha’s 
Vineyard, MA [CGD01-98-114] (RIN: AA97) re- 
ceived August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10900. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone; 
Gulf of Alaska, southeast of Narrow Cape, 
Kodiak Island, Alaska [COTP Western Alas- 
ka -98-003] (RIN: 2115-AA97) received August 
26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10901. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone; 
Suisun Bay, Sacramento River, San Joaquin 
River, San Francisco, CA [COTP San Fran- 
cisco Bay; 98-021] (RIN: 2115-AA97) received 
August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10902. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Connections Unlimited Fireworks, New York 
Harbor, Upper Bay [CGD01-98-123] (RIN: 2115- 
AA97) received August 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10903. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Regulated 
Navigation Area; San Juan Harbor, San 
Juan, PR (CGD07-98-023) (RIN: 2115-A E84) re- 
ceived August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10904. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone: 
KENNEDY Fireworks, New York Harbor, 
Upper Bay [CGD01-98-113] (RIN: 2115-AA97) 
received August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10905. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations; Baptiste Collette Bayou from 
Lower Mississippi River Mile 11.3 to Lighted 
Buoy #21 in Breton Sound (RIN: 2115-AA97) 
received August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10906. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Sikorsky Aircraft Corporation 
Model S-61A, D, E, L, N, NM, R, and V Heli- 
copters; Correction [Docket No. 97-SW-18- 
AD; Amendment 39-10126; AD 97-19-06] (RIN: 
2120-A A64) received August 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10907. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department's final rule—Drawbridge Op- 
eration Regulations: Lake Champlain, VT 
[CGD01-98-124] (RIN: 2115-AE47) received Au- 
gust 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10908. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulations; Anacostia River, Wash- 
ington D.C. [CGD05-98-017] (RIN: 2115-AE47) 
received August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Transpor- 
tation and Infrastructure. 

10909. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations: Fireworks displays within the 
First Coast Guard District [CGD01-98-127] 
(RIN: 2115-AE46) received August 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. . 

10910. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 747 and 767 Series 
Airplanes Equipped with Rolls-Royce Model 
RB211-52G/H Engines [Docket No. 98-NM-194- 
AD; Amendment 39-10715; AD 98-17-13] (RIN: 
2120-A A64) received August 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10911. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace (Jetstream) 
Model 4100 Series Airplanes [Docket No. 98- 
NM-86-AD; Amendment 39-10714; AD 98-17-12] 
(RIN: 2120-AA64) received August 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10912. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Eurocopter France Model SA 
3180, SA 318B, SA 318C, SE 3130, SE 313B, 
$A.315B, SA.316B, SA.316C, SA.319B, and 
SE.3160 Helicopters [Docket No. 98-SW-36- 
AD Amendment 39-10716; AD 98-16-02] (RIN 
2120-AA64) received August 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. ' 

10913. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Textron Lycoming and Teledyne 
Continental Motors Reciprocating Engines 
[Docket No. 98-ANE-27-AD; Amendment 39- 
10713; AD 98-17-11] (RIN: 2120-AA64) received 
August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10914. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Prohibition 
Against Certain Flights Within the Territory 
and Airspace of Afghanistan [Docket No. 
27744; SFAR 67) (RIN: 2120-AG56) received 
August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10915. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Prohibition 
Against Certain Flights Within the Territory 
and Airspace of Sudan [Docket No. 29317; 
SFAR 82] (RIN: 2120-AG67) received August 
26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10916. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department's final rule—Revision of the 
Legal Description of the Memphis Class B 
Airspace Area; TN [Airspace Docket No. 98- 
AWA-1] (RIN: 2120-AA66) received August 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10917. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety And Se- 
curity Zones; Presidential Visit, Martha's 
Vineyard, MA [CGD01-98-115] (RIN: AA97) re- 
ceived August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10918. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Clinton, IA [Airspace 
Docket No. 98-ACE-26] received August 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10919. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Hartford, KY [Airspace 
Docket No. 98-ASO-10] received August 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10920. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment of 
Class E Airspace; Savannah, TN [Airspace 
Docket No. 98-ASO-7] received August 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10921. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Financial Re- 
sponsibility Requirements for Licensed 
Launch Activities [Docket 28635; Amendment 
No. 98-1) (RIN: 2120-AF98) received August 26, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Science. 

10922. A letter from the Acting Associate 
Administrator for Procurement, National 
Aeronautics and Space Administration, 
transmitting the Administration’s final 
rule—Mentor-Protege [48 CFR Part 1819] re- 
ceived August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Science. 

10923. A letter from the Deputy General 
Counsel, Small Business Administration, 
transmitting the Administration's final 
rule—Disaster Loan Program [13 CFR Part 
123] received September 9, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Small Business. 

10924. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Special Disaster Re- 
lief [Announcement OGI-116078-98] received 
August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10925. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Former Indian Res- 
ervations in Oklahoma [Notice 98-45] re- 
ceived August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10926. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Estate and Gift Tax 
Marital Deduction [TD 8779] (RIN: 1545-A U27) 
received August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10927. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 


September 15, 1998 


the Service's final rule—Estate of Clara K. 
Hoover, Deceased, Yetta Hoover Bidegain, 
Personal Representative v. Commissioner, 69 
F.3d 1044 (10th Cir. 1995), rev’g 102 T.C. 777 
(1994) [T.C. Docket No. 18464-92] received Au- 
gust 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 


10928. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Barry I. Fredericks 
v. Commissioner No. 96-7748 (8d Cir., Filed 
September 11, 1997, amended September 18, 
1997), rev’q T.C. Memo. 1996-222 T.C. Dkt. No. 
16442-92—received August 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 


10929. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Action on Decision 
(McCormick v. Peterson CV93-2157 (E.D.N.Y. 
1993), 94-1 USTC 50, 026) received August 28, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 


10930. A letter from the Director, Defense 
Security Agency, transmitting notification 
concerning the Department of the Air 
Force’s Proposed Letter(s) of Offer and Ac- 
ceptance (LOA) to Egypt for defense articles 
and services (Transmittal No. 98-52), pursu- 
ant to 22 U.S.C. 2776(b); to the Committee on 
International Relations. 


10931. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification concerning the Depart- 
ment of the Navy’s proposed Letter(s) of 
Offer and Acceptance (LOA) to Taipei Eco- 
nomic and Cultural Representative Office in 
the United States for defense articles and 
services (Transmittal No. 98-56), pursuant to 
22 U.S.C. 2776(b); to the Committee on Inter- 
national Relations. 


10932. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification concerning the Depart- 
ment of the Army’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Taipei Eco- 
nomic and Cultural Representative Office for 
defense articles and services (Transmittal 
No. 98-54), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 


10933. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the listing of all outstanding Letters of Offer 
to sell any major defense equipment for $1 
million or more; the listing of all Letters of 
Offer that were accepted, as of June 30, 1998, 
pursuant to 22 U.S.C. 2776(a); to the Com- 
mittee on International Relations. 


10934. A communication from the President 
of the United States, transmitting the an- 
nual report of the activities of the United 
States Government in the United Nations 
and its affiliated agencies during the cal- 
endar year 1997, pursuant to 22 U.S.C. 287b; to 
the Committee on International Relations. 


10935. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Bell Helicopter Textron, Inc. 
Model 214B, 214B-1, and 214ST Helicopters 
(Docket No. 94-SW-29-AD; Amendment 39- 
10717; AD 98-18-01] (RIN: 2120-AA64) received 
August 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10936. A communication from the President 
of the United States, transmitting the an- 
nual report on the Nation's achievements in 
aeronautics and space during fiscal year 1997, 
pursuant to 42 U.S.C. 2476; to the Committee 
on Science. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. YOUNG of Alaska: Committee on Re- 
sources, H.R, 2108. A bill to dispose of certain 
Federal properties located in Dutch John, 
Utah, and to assist the local government in 
the interim delivery of basic services to the 
Dutch John community, and for other pur- 
poses; with an amendment (Rept. 105-714). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 1481. A bill to amend the Great 
Lakes Fish and Wildlife Restoration Act of 
1990 to provide for implementation of rec- 
ommendations of the United States Fish and 
Wildlife Service contained in the Great 
Lakes Fishery Restoration Study Report; 
with an amendment (Rept. 105-715). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. YOUNG of Alaska. Committee on Re- 
sources. H.R. 2812. A bill to provide for the 
recognition of certain Native communities 
under the Alaska Native Claims Settlement 
Act, and for other purposes (Rept. 105-716). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska. Committee on Re- 
sources. H.R. 4079. A bill to authorize the 
construction of temperature control devices 
at Folsom Dam in California (Rept. 105-717). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. CALLAHAN: Committee on Appropria- 
tions. H.R. 4569. A bill making appropria- 
tions for foreign operations, export financ- 
ing, and related programs for the fiscal year 
ending September 30, 1999, and for other pur- 
poses (Rept. 105-719). Referred to the Com- 
mittee of the Whole House on the state of 
the Union. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 537. Resolution providing for con- 
sideration of the bill (H.R. 4300) to support 
enhanced drug interdiction efforts in the 
major transit countries and support a com- 
prehensive supply eradication and crop sub- 
stitution program in source countries (Rept. 
105-720). Referred to the House Calendar. 

Mr. McINNIS: Committee on Rules. House 
Resolution 538. Resolution providing for con- 
sideration of the bill (H.R. 4550) to provide 
for programs to facilitate a significant re- 
duction in the incidence and prevalence of 
substance abuse through reducing the de- 
mand for illegal drugs and the inappropriate 
use of legal drugs (Rept. 105-721). Referred to 
the House Calendar. 
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REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 3445. A bill to establish the 
Commission on Ocean Policy, and for other 
purposes, with an amendment; referred to 
the Committees on Transportation and In- 
frastructure and Science for a period ending 
not later than September 15, 1998, for consid- 
eration of such provisions of the bill and 
amendment as fall within the jurisdiction of 
those committees pursuant to clause 1(q) and 
(n), rule X, respectively (Rept. 105-718), Part 
1). Ordered to be printed. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. DAVIS of Virginia: 

H.R. 4566. A bill to make technical and 
clarifying amendments to the National Cap- 
ital Revitalization and Self-Government Im- 
provement Act of 1997; to the Committee on 
Government Reform and Oversight, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. THOMAS (for himself and Mr. 
MCGOVERN): 

H.R. 4567. A bill to amend title XVIII of the 
Social Security Act to make revisions in the 
per beneficiary and per visit payment limits 
on payment for health services under the 
Medicare Program; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. DAVIS of Virginia: 

H.R. 4568. A bill to make technical and 
clarifying amendments to the provisions of 
the National Capital Revitalization and Self- 
Government Improvement Act of 1997 relat- 
ing to the reform of certain District of Co- 
lumbia retirement programs; to the Com- 
mittee on Government Reform and Over- 
sight, and in addition to the Committee on 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr, CALLAHAN: 

H.R. 4569, A bill making appropriations for 
foreign operations, export financing, and re- 
lated programs for the fiscal year ending 
September 30, 1999, and for other purposes. 

By Mr. HANSEN: 

H.R. 4570. A bill to provide for certain 
boundary adjustments and conveyances in- 
volving public lands, to establish and im- 
prove the management of certain heritage 
areas, historic areas, National Parks, wild 
and scenic rivers, and national trails, to pro- 
tect communities by reducing hazardous 
fuels levels on public lands, and for other 
purposes; to the Committee on Resources. 

By Mr. GOODLATTE: 

H.R. 4571. A bill to amend the Food Stamp 
Act of 1977 to eliminate additional funds au- 
thorized to be appropriated for fiscal years 
1999 and 2002 for employment and training 
programs, and to require the Secretary of 
Agriculture to purchase additional commod- 
ities for distribution under section 214 of the 
Emergency Food Assistance Act of 1983 for 
fiscal years 1999 through 2002; to the Com- 
mittee on Agriculture. 

By Mr. GEKAS (for himself, 
McCoLLuM, and Mr. MICA): 

H.R, 4572. A bill to clarify that govern- 
mental pension plans of the possessions of 
the United States shall be treated in the 
same manner as State pension plans for pur- 
poses of the limitation on the State income 
taxation of pension income; to the Com- 
mittee on the Judiciary. 

By Mr. PAYNE: 

H.R. 4573. A bill to amend the Omnibus 
Parks and Public Lands Management Act of 
1996 to extend the legislative authority for 
the Black Patriots Foundation to establish a 
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commemorative work; to the Committee on 
Resources, 
By Mr. SNOWBARGER (for himself, 
Mr. Moran of Kansas, Mr. RYUN, and 
Mr. TIAHRT): 

H.R. 4574. A bill to amend the Railroad Re- 
tirement Act of 1974 to assure that merchant 
marine service during World War II that the 
Secretary of Veterans’ Affairs deems to be 
active military duty by reason of a deter- 
mination by the Secretary of Defense is con- 
sidered to be creditable service in the com- 
putation of retirement benefits to the same 
degree as other active duty service, and for 
other purposes; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. WAMP: 

H.R. 4575. A bill to authorize the Secretary 
of the Interior to acquire interests in real 
property for addition to the Chickamauga 
and Chattanooga National Military Park; to 
the Committee on Resources. 

By Ms. WATERS: 

H.R. 4576, A bill to amend section 106 of the 
Child Abuse Prevention and Treatment Act 
and subpart 1 of part B of title IV of the So- 
cial Security Act to require States receiving 
funds under such provisions to have in effect 
a State law providing for a criminal penalty 
on an individual who fails to report having 
knowledge of another individual's commis- 
sion of a crime of violence or a sex crime 
against a person under the age of 18; to the 
Committee on Education and the Workforce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GUTIERREZ (for himself, Mr. 
DAvis of Illinois, Mr. YATES, Mr. FA- 
WELL, Mr. LIPINSKI, Mr. RUSH, Mr. 
PORTER, Mr. EWING, Mr. JACKSON of 
Illinois, Mr. SHIMKUS, Mr. HYDE, Mr. 
BLAGOJEVICH, Mr. HASTERT, Mr. 
POSHARD, Mr. CRANE, Mr. MANZULLO, 
and Mr, LAHoop): 

H. Res. 536. A resolution congratulating 
Sammy Sosa of the Chicago Cubs for tying 
the current major league record for home 
runs in one season; to the Committee on 
Government Reform and Oversight. 

By Ms. WATERS (for herself, Mr. 
STOKES, and Ms. PELOSI): 

H. Res. 539. A resolution expressing the 
sense of the House of Representatives that a 
national HIV surveillance system should be 
expeditiously implemented; to the Com- 
mittee on Commerce. 


—_———E—— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
where added to public bills and resolu- 
tions as follows: 


297: Mr. SANDERS. 

R. 299: Mr. MARTINEZ. 

R. 453: Mr. SAWYER and Ms. LOFGREN. 

-R. 696: Mr. MALONEY of Connecticut. 

R. 857: Ms. DANNER. 

R. 979: Mr. MCCOLLUM. 

R. 1223: Mr. GILMAN. 

.R. 1232: Mr. SMITH of New Jersey and Mr. 
FARR of California. 

: Mr. POMBO, Mr. ALLEN, and Mr, 


: Mr. LAMPSON. 

: Mr. MANTON and Mr. FORBES. 

: Mr. BONIOR. 

: Mr. LEWIS of Kentucky. 

: Ms. DUNN of Washington. 

: Mr. MARKEY, Mr. MCGOVERN, Ms. 
MCCARTHY of Missouri, and Mr. BAESLER, 


20432 


H.R. 2273: Ms. ROYBAL-ALLARD, Mr. BOS- 
WELL, Mr. SPRATT, Mr, ROMERO-BARCELO, Mr. 
Fox of Pennsylvania, Mr. FOLEY, and Mr. 
McCoLLuM. 

H.R. 2397: Mr. TORRES, Mr. FOSSELLA, Mr. 
KENNEDY of Rhode Island, Mr. PACKARD, Ms. 
GRANGER, Mr. MEEKS of New York, Mr. 
McHuGH, Mrs. MYRICK, and Mrs. FOWLER. 

H.R. 2409: Mr. BENTSEN. 

H.R. 2524: Mr. MILLER of California. 

H.R. 2733: Ms. WATERS, Mr. RODRIGUEZ, Mr. 
Lucas of Oklahoma, Mr. DIAZ-~-BALART, Mr. 
Boyp, Mr. SHERMAN, Mr. HOYER, Mr. 
HAYWORTH, Mr. MENENDEZ, Mr. CAMPBELL, 
and Mr. GALLEGLY. 

H.R. 2821: Mr. DIXON and Mrs. MYRICK. 

H.R. 2868: Mr. OLVER. 

H.R. 2882: Mr. HUTCHINSON. 

H.R. 3008: Mr. KINGSTON, 

.R. 3125: Mr. BURTON of Indiana. 
. 3320: Mr. ROTHMAN, Mr. BORSKI, and 


EE 


. 3514: Mr. MINGE. 
. 3876: Mr. BOSWELL. 
. 8879: Mr. LOBIONDO, Ms. LOFGREN, and 
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: Mr. 


MENENDEZ. 

SHADEGG. 

FRANK of Massachusetts. 
HERGER. 

HASTINGS of Washington. 
KUCINICH. 

: Mr. SANDLIN. 

. 4197: Mr. SHADEGG, 

. 4203: Mr. WEXLER, Mr. HINCHEY, Mrs. 
ROUKEMA, Mr. BORSKI, Mr. SHERMAN, Mr. 
KING of New York, Mr. ACKERMAN, and Mrs. 
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: Mr. 
: Mr. 
: Ms. 
: Mr. 
: Mr. 
: Ms. 


SESSIONS. 

MCHUGH. 

DunN of Washington. 
BALDACCI. 

SKEEN. 

HOOLEY of Oregon. 

. 4349: Mr. RAMSTAD and Mrs. NORTHUP. 
. 4399: Mr. PAUL. 

H.R. 4404: Mr. HOLDEN, Ms. HOOLEY of Or- 
egon, Mr. TALENT, and Mr. WALSH. 

H.R. 4427: Mr. GIBBONS. 

H.R. 4449: Mr. TURNER and Mr. HALL of 
Ohio, 

H.R. 4465: Mr. FORBES, Mr. FROST, and Ms. 
DANNER. 

H.R. 4509: Mr. PICKERING and Mr. GOODE. 

H.R. 4522: Mr. Frost and Mr. PAPPAS. 

H.R. 4536: Mr. SOUDER, Ms. GRANGER, Mr. 
ENGLISH of Pennsylvania, Mr. SMITH of New 
Jersey, Mr. LIPINSKI, Mr. KENNEDY of Rhode 
Island, and Mr. FORBES. 

H. Con. Res. 210: Mr. CANADY of Florida. 

H. Con. Res. 290: Mr. CHRISTENSEN, Mr. 
ADERHOLT, Mr. OXLEY, Mr. LIPINSKI, Mr. 
MCHUGH, and Mr. SUNUNU. 

H. Con. Res. 317: Mr. DEAL of Georgia, Mr. 
MENENDEZ, Mr. SANDLIN, and Mr. WATT of 
North Carolina. 

H. Res. 304: Mr. COLLINS and Mr. TAYLOR of 
Mississippi. 

H. Res. 313: Ms. FURSE, Ms. STABENOW, and 
Ms. ROS-LEHTINEN. 

H. Res. 520: Mr. COSTELLO, 

H. Res. 532: Mr. NEY, Mr. STEARNS, and Mr. 
EHRLICH. 


 —— 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 

15. The SPEAKER presented a petition of 
the Citizens of the several States, relative to 
the Partial-Birth Abortion Ban Act; to the 
Committee on the Judiciary. 
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DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names during the week of September 7, 
1998, to the following discharge peti- 
tion: e 

Petition 4 by Ms. SLAUGHTER on House 
Resolution 473: Barney Frank, William J. 
Jefferson, and James P. Moran. 


O Å 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 4006 
OFFERED BY: Ms. HOOLEY OF OREGON 

AMENDMENT NO. 2: Page 3, line 9, insert 
“(A)” after “to” and, in line 15, insert before 
the semicolon the following: “, or (B) any 
dispensing or distribution of a controlled 
substance which is lawful under State law”. 

H.R. 4300 
OFFERED By: MR. MCCOLLUM 

(Amendment in the Nature of a Substitute) 

AMENDMENT NO. 1: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE,—This Act may be cited as 
the “Western Hemisphere Drug Elimination 
Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and statement of policy. 
TITLE I—ENHANCED SOURCE AND 
TRANSIT COUNTRY COVERAGE 
Sec. 101. Expansion of aircraft coverage and 
operation in source and transit 

countries. 

Sec. 102. Expansion of maritime coverage 
and operation in source and 
transit countries. 

Sec. 103. Expansion of radar coverage and 
operation in source and transit 
countries. 

TITLE H—ENHANCED ERADICATION AND 

INTERDICTION STRATEGY IN SOURCE 

COUNTRIES 


Sec. 201. Additional eradication resources 
for Colombia. 

Sec. 202. Additional eradication resources 
for Peru. 

Sec. 203. Additional eradication resources 
for Bolivia. 

Sec. 204. Additional eradication resources 
for Mexico. 

Sec. 205. Miscellaneous additional eradi- 
cation resources. 

Sec. 206. Bureau of International Narcotics 
and Law Enforcement Affairs. 

Sec. 207. Report on transferring inter- 


national narcotics assistance 
activities to a United States 
law enforcement agency. 
TITLE II—ENHANCED ALTERNATIVE 
CROP DEVELOPMENT SUPPORT IN 
SOURCE ZONE AND MYCOHERBICIDE 
RESEARCH AND DEVELOPMENT 
Sec. 301. Alternative crop development sup- 


port. 

Sec. 302. Authorization of appropriations for 
Agricultural Research Service 
counterdrug research and devel- 
opment activities. 

Sec. 303. Master plan for mycoherbicides to 
control narcotic crops. 

TITLE IV—ENHANCED INTERNATIONAL 
LAW ENFORCEMENT TRAINING 

Sec. 401. Enhanced international law en- 

forcement academy training. 
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Sec. 402. Enhanced United States drug en- 
forcement international train- 
ing. 

Sec. 403. Provision of nonlethal equipment 
to foreign law enforcement or- 
ganizations for cooperative il- 
licit narcotics control activi- 
ties, 

TITLE V—ENHANCED DRUG TRANSIT 
AND SOURCE ZONE LAW ENFORCE- 
MENT OPERATIONS AND EQUIPMENT 

Sec. 501. Increased funding for operations 
and equipment. 

Sec. 502. Sense of Congress regarding pri- 
ority of drug interdiction and 
counterdrug activities. 

TITLE VI—RELATIONSHIP TO OTHER 
LAWS 

Sec. 601. Authorizations of appropriations, 

SEC. 2. FINDINGS AND STATEMENT OF POLICY. 
(a) FINDINGS.—Congress makes the fol- 

lowing findings: 

(1) Teenage drug use in the United States 
has doubled since 1993. 

(2) The drug crisis facing the United States 
is a top national security threat. 

(3) The spread of illicit drugs through 
United States borders cannot be halted with- 
out an effective drug interdiction strategy. 

(4) Effective drug interdiction efforts have 
been shown to limit the availability of illicit 
narcotics, drive up the street price, support 
demand reduction efforts, and decrease over- 
all drug trafficking and use. 

(5) A prerequisite for reducing youth drug 
use is increasing the price of drugs. To in- 
crease price substantially, at least 60 percent 
of drugs must be interdicted. 

(6) In 1987, the national drug control budg- 
et maintained a significant balance between 
demand and supply reduction efforts, illus- 
trated as follows: 

(A) 29 percent of the total drug control 
budget expenditures for demand reduction 
programs. 

(B) 38 percent of the total drug control 
budget expenditures for domestic law en- 
forcement. 

(C) 33 percent of the total drug control 
budget expenditures for international drug 
interdiction efforts. 

(7) In the late 1980's and early 1990's, 
counternarcotic efforts were successful, spe- 
cifically in protecting the borders of the 
United States from penetration by illegal 
narcotics through increased seizures by the 
United States Coast Guard and other agen- 
cies, including a 302 percent increase in 
pounds of cocaine seized between 1987 and 
1991. 

(8) Limiting the availability of narcotics 
to drug traffickers in the United States had 
a promising effect as illustrated by the de- 
cline of illicit drug use between 1988 and 1991, 
through a— 

(A) 13 percent reduction in total drug use; 

(B) 35 percent drop in cocaine use; and 

(C) 16 percent decrease in marijuana use. 

(9) In 1993, drug interdiction efforts in the 
transit zones were reduced due to an imbal- 
ance in the national drug control strategy. 
This trend has continued through 1995 as 
shown by the following figures: 

(A) 35 percent for demand reduction pro- 
grams. 

(B) 53 percent for domestic law enforce- 
ment. 

(C) 12 percent for international drug inter- 
diction efforts. 

(10) Supply reduction efforts became a 
lower priority for the Administration and 
the seizures by the United States Coast 
Guard and other agencies decreased as shown 
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by a 68 percent decrease in the pounds of co- 
caine seized between 1991 and 1996. 

(11) Reductions in funding for comprehen- 
sive interdiction operations like OPER- 
ATION GATEWAY and OPERATION 
STEELWEB, initiatives that encompassed 
all areas of interdiction and attempted to 
disrupt the operating methods of drug smug- 
glers along the entire United States border, 
have created unprotected United States bor- 
der areas which smugglers exploit to move 
their product into the United States. 

(12) The result of this new imbalance in the 
national drug control strategy caused the 
drug situation in the United States to be- 
come a crisis with serious consequences in- 
cluding— 

(A) doubling of drug-abuse-related arrests 
for minors between 1992 and 1996; 

(B) 70 percent increase in overall drug use 
among children aged 12 to 17; 

(C) 80 percent increase in drug use for grad- 
uating seniors since 1992; 

(D) a sharp drop in the price of 1 pure gram 
of heroin from $1,647 in 1992 to $966 in Feb- 
ruary 1996; and 

(E) a reduction in the street price of 1 
gram of cocaine from $123 to $104 between 
1993 and 1994. 

(13) The percentage change in drug use 
since 1992, among graduating high school 
students who used drugs in the past 12 
months, has substantially increased—mari- 
juana use is up 80 percent, cocaine use is up 
80 percent, and heroin use is up 100 percent. 

(b) STATEMENT OF POLIcy.—It is the policy 
of the United States to— 

(1) reduce the supply of drugs and drug use 
through an enhanced drug interdiction effort 
in the major drug transit countries, as well 
support a comprehensive supply country 
eradication and crop substitution program, 
because a commitment of increased re- 
sources in international drug interdiction ef- 
forts will create a balanced national drug 
control strategy among demand reduction, 
law enforcement, and international drug 
interdiction efforts; and 

(2) support policies and dedicate the re- 
sources necessary to reduce the flow of ille- 
gal drugs into the United States by not less 
than 80 percent by December 31, 2001. 

TITLE I—ENHANCED SOURCE AND 
TRANSIT COUNTRY COVERAGE 
SEC. 101. EXPANSION OF AIRCRAFT COVERAGE 
AND OPERATION IN SOURCE AND 
TRANSIT 

(a) DEPARTMENT OF THE TREASURY.—Funds 
are authorized to be appropriated for the De- 
partment of the Treasury for fiscal years 
1999, 2000, and 2001 for the enhancement of air 
coverage and operation for drug source and 
transit countries, as follows: 

(1) For procurement of 10 P-3B Early Warn- 
ing aircraft for the United States Customs 
Service to enhance overhead air coverage of 
drug source zone countries, the total amount 
of $430,000,000. 

(2) For the procurement and deployment of 
10 P-3B Slick airplanes for the United States 
Customs Service to enhance overhead air 
coverage of the drug source zone, the total 
amount of $150,000,000. 

(3) For each of fiscal years 2000 and 2001 for 
operation and maintenance of 10 P-3B Early 
Warning aircraft for the United States Cus- 
toms Service to enhance overhead air cov- 
erage of drug source zone countries, 

(4) For each of fiscal years 1999, 2000, and 
2001 for personnel for the 10 P-3B Early 
Warning aircraft for the United States Cus- 
toms Service to enhance overhead air cov- 
erage of drug source zone countries, 
$12,500,000. 
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(5) For each of fiscal years 2000 and 2001 for 
operation and maintenance of 10 P-3B Slick 
airplanes for the United States Customs 
Service to enhance overhead coverage of the 
drug source zone, $23,500,000. 

(6) For each of fiscal years 1999, 2000, and 
2001 for personnel for the 10 P-3B Slick air- 
planes for the United States Customs Service 
to enhance overhead air coverage of drug 
source zone countries, $12,500,000. 

(7) For construction and furnishing of an 
additional facility for the P-3B aircraft, 
6,000,000. 

(8) For each of fiscal years 1999, 2000, and 
2001 for operation and maintenance for over- 
head air coverage for Colombia, $6,000,000. 

(9) For each of fiscal years 1999, 2000, and 
2001 for operation and maintenance for over- 
head air coverage for Bolivia, $2,000,000. 

(10) For each of fiscal years 1999, 2000, and 
2001 for operation and maintenance for over- 
head air coverage for Peru, $6,000,000. 

(11) For each of fiscal years 1999, 2000, and 
2001 for operation and maintenance for over- 
head coverage for the Caribbean and Eastern 
Pacific regions, $25,000,000. 

(12) For purchase and for operation and 
maintenance of 3 Schweizer RU-38A observa- 
tion aircraft (to be piloted by pilots under 
contract with the United States), the total 
amount of $16,500,000, of which— 

(A) $13,500,000 is for procurement; and 

(B) $1,000,000 for each such fiscal year is for 
operation and maintenance. 

(b) REPORT.—Not later than January 31, 
1999, the Secretary of Defense, in consulta- 
tion with the Secretary of State and the Di- 
rector of Central Intelligence, shall submit 
to the Committee on National Security, the 
Committee on International Relations, and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives and 
to the Committee on Armed Services, the 
Committee on Foreign Relations, and the Se- 
lect Committee on Intelligence of the Senate 
a report examining the options available in 
the source and transit zones to replace How- 
ard Air Force Base in Panama and specifying 
the requirements of the United States to es- 
tablish an airbase or airbases for use in sup- 
port of counternarcotics operations to opti- 
mize operational effectiveness in the source 
and transit zones. The report shall identify 
the following: 

(1) The specific requirements necessary to 
support the national drug control policy of 
the United States. 

(2) The estimated construction, operation, 
and maintenance costs for a replacement 
counterdrug airbase or airbases in the source 
and transit zones. 

(3) Possible interagency cost sharing ar- 
rangements for a replacement airbase or air- 
bases. 

(4) Any legal or treaty-related issues re- 
garding the replacement airbase or airbases. 

(5) A summary of completed alternative 
site surveys for the airbase or airbases. 

(c) TRANSFER OF AIRCRAFT.—The Secretary 
of the Navy shall transfer to the United 
States Customs Service— 

(1) ten currently retired and previously 
identified heavyweight P-3B aircraft for 
modification into P-3 AEW&C aircraft; and 

(2) ten currently retired and previously 
identified heavyweight P-3B aircraft for 
modification into P-3 Slick aircraft. 

SEC. 102. EXPANSION OF COAST GUARD DRUG 
INTERDICTION. 

(a) OPERATING EXPENSES.—For operating 
expenses of the Coast Guard associated with 
expansion of drug interdiction activities 
around Puerto Rico, the United States Vir- 
gin Islands, and other transit zone areas of 
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operation, there are authorized to be appro- 
priated to the Secretary of Transportation 
$129,000,000 for each of fiscal years 1999, 2000, 
and 2001. Such amounts shall include (but 
are not limited to) amounts for the fol- 
lowing: 

(1) For deployment of intelligent acoustic 
detection buoys in the Florida Straits and 
Bahamas. 

(2) For a nonlethal technology program to 
enhance countermeasures against the threat 
of transportation of drugs by so-called Go- 
Fast boats. 


(b) ACQUISITION, CONSTRUCTION, AND IM- 
PROVEMENT.— 

(1) IN GENERAL.—For acquisition, construc- 
tion, and improvement of facilities and 
equipment to be used for expansion of Coast 
Guard drug interdiction activities, there are 
authorized to be appropriated to the Sec- 
retary of Transportation for fiscal year 1999 
the following: 

(A) For 

(B) For acquisition of deployable pursuit 
boats, $3,500,000. 

(C) For the acquisition and construction of 
15 United States Coast Guard 87-foot Coastal 
Patrol Boats, $71,000,000. 

(D) For the reactivation of 3 United States 
Coast Guard HU-25 Falcon jets, $7,500,000. 

(Œ) For acquisition of installed or 
deployable electronic sensors and commu- 
nications systems for Coast Guard Cutters, 
$16,300,000. 

(F) For acquisition and construction of fa- 
cilities and equipment to support regional 
and international law enforcement training 
and support in Puerto Rico, the United 
States Virgin Islands, and Caribbean Basin, 
$4,000,000. 

(G) For acquisition or conversion of mari- 
time patrol aircraft, $17,000,000. 

(H) For acquisition or conversion of 2 ves- 
sels to be used as Coast Guard Medium or 
High Endurance Cutters, $36,000,000. 

(I) For acquisition or conversion of 2 ves- 
sels to be used as Coast Guard Cutters as 
support, command, and control platforms for 
drug interdiction operations, $20,000,000. 

(J) For construction of 6 United States 
Code Coast Guard medium endurance cut- 
ters, $289,000,000. 

(2) CONTINUED AVAILABILITY.—Amounts ap- 
propriated under this subsection may remain 
available until expended. 


(c) REQUIREMENT TO ACCEPT PATROL CRAFT 
FROM DEPARTMENT OF DEFENSE.—The Sec- 
retary of Transportation shall accept, for use 
by the Coast Guard for expanded drug inter- 
diction activities, 7 PC-170 patrol craft of- 
fered by the Department of Defense. 


SEC. 103. EXPANSION OF RADAR COVERAGE AND 
OPERATION IN SOURCE AND TRAN- 
SIT COUNTRIES, 


(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are authorized to be appropriated for 
the Department of the Treasury for fiscal 
years 1999, 2000, and 2001 for the enhancement 
of radar coverage in drug source and transit 
countries, as follows: 

(1) For restoration of radar in the Baha- 
mas, the total amount of $13,500,000, of 
which— 

(A) the total amount of $4,500,000 is for pro- 
curement; and 

(B) $3,000,000 for each such fiscal year is for 
operation and maintenance, 

(2) For each such fiscal year for operation 
and maintenance, for establishment of 
ground-based radar coverage at Guantanamo 
Bay Naval Base, Cuba, $300,000. 


maritime patrol aircraft, 
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(b) REPoRT.—Not later than January 31, 
1999, the Secretary of Defense, in conjunc- 
tion with the Director of Central Intel- 
ligence, shall submit to the Committee on 
National Security and the Permanent Select 
Committee on Intelligence of the House of 
Representatives and the Committee on 
Armed Services and the Select Committee 
on Intelligence of the Senate a report exam- 
ining the options available to the United 
States for improving Relocatable Over the 
Horizon (ROTHR) capability to provide en- 
hanced radar coverage of narcotics source 
zone countries in South America and transit 
zones in the Eastern Pacific. The report shall 
include— 

(1) a discussion of the need and costs asso- 
ciated with the establishment of a proposed 
fourth ROTHR site located in the source or 
transit zones; and 

(2) an assessment of the intelligence spe- 
cific issues raised if such a ROTHR facility 
were to be established in conjunction with a 
foreign government. 

TITLE II—ENHANCED ERADICATION AND 
INTERDICTION STRATEGY IN SOURCE 
COUNTRIES 

SEC, 201. ADDITIONAL ERADICATION RESOURCES 

FOR COLOMBIA. 

(a) DEPARTMENT OF STATE.—Funds are au- 
thorized to be appropriated for the Depart- 
ment of State for fiscal years 1999, 2000, and 
2001 for the enhancement of drug-related 
eradication efforts in Colombia, as follows: 

(1) For each such fiscal year for sustaining 
support of the helicopters and fixed wing 
fleet of the national police of Colombia, 
$6,000,000. 

(2) For the purchase of DC-3 transport air- 
craft for the national police of Colombia, the 
total amount of $2,000,000. 

(3) For acquisition of concertina wire and 
tunneling detection systems at the La 
Picota prison of the national police of Co- 
lombia, the total amount of $1,250,000. 

(4) For the purchase of minigun systems 
for the national police of Colombia, the total 
amount of $6,000,000. 

(5) For the purchase of 6 UH-60L Black 
Hawk utility helicopters for the national po- 
lice of Colombia, the total amount of 
$60,000,000 for procurement and an additional 
amount of $12,000,000 for each such fiscal 
year for operation, maintenance, and train- 
ing. 

(6) For procurement, for upgrade of 50 UH- 
1H helicopters to the Huey II configuration 
equipped with miniguns for the use of the na- 
tional police of Colombia, the total amount 
of $70,000,000. 

(7) For the repair and rebuilding of the 
antinarcotics base at Miraflores, $2,000,000. 

(8) For providing sufficient and adequate 
base and force security for any rebuilt facil- 
ity at Miraflores, and the other forward op- 
erating antinarcotics bases of the Colombian 
National Police antinarcotics unit, $6,000,000. 

(b) COUNTERNARCOTICS ASSISTANCE.— 
United States counternarcotics assistance 
may not be provided for the Government of 
Colombia under this Act or under any other 
provision of law on or after the date of the 
enactment of this Act if the Government of 
Colombia negotiates or permits the estab- 
lishment of any demilitarized zone in which 
the eradication and interdiction of drug pro- 
duction by the security forces of Colombia, 
including the Colombian National Police 
antinarcotics unit, is prohibited. 

SEC. 202. ADDITIONAL ERADICATION RESOURCES 

FOR PERU. 

(a) DEPARTMENT OF STATE.—Funds are au- 
thorized to be appropriated for the Depart- 
ment of State for fiscal years 1999, 2000, and 
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2001 for the establishment of a third drug 
interdiction site at Puerto Maldonado, Peru, 
to support air bridge and riverine missions 
for enhancement of drug-related eradication 
efforts in Peru, the total amount of 
$3,000,000, and an additional amount of 
$1,000,000 for each of fiscal years 2000 and 2001 
for operation and maintenance. 

(b) DEPARTMENT OF DEFENSE STUDY.—The 
Secretary of Defense shall conduct a study of 
Peruvian counternarcotics air interdiction 
requirements and, not later than 90 days 
after the date of enactment of this Act, sub- 
mit to Congress a report on the results of the 
study. The study shall include a review of 
the Peruvian Air Force’s current and future 
requirements for counternarcotics air inter- 
diction to complement the Peruvian Air 
Force’s A-37 capability. 

SEC. 203. ADDITIONAL ERADICATION RESOURCES 
FOR BOLIVIA. 

Funds are authorized to be appropriated 
for the Department of State for fiscal years 
1999, 2000, and 2001 for enhancement of drug- 
related eradication efforts in Bolivia, as fol- 
lows: 

(1) For each such fiscal year for support of 
air operations of the Red Devils of Bolivia, 
$1,000,000. 

(2) For each such fiscal year for support of 
riverine operations of the Blue Devils of Bo- 
livia, $1,000,000. 

(3) For each such fiscal year for support of 
coca eradication programs, $1,000,000. 

(4) For the procurement of 2 mobile x-ray 
machines with maintenance support for 
placement along the Chapare highway, the 
total amount of $5,000,000 and an additional 
amount of $1,000,000 for each such fiscal year 
for operation and maintenance. 

SEC. 204. ADDITIONAL ERADICATION RESOURCES 
FOR MEXICO. 

(a) IN GENERAL.— 

(1) AUTHORITY TO PURCHASE HELICOPTERS.— 
Contingent on the agreement of the Govern- 
ment of Mexico to approve full diplomatic 
immunity for Drug Enforcement Administra- 
tion personnel serving in Mexico with privi- 
leges granted to United States Government 
officials to carry weapons necessary for the 
performance of their duties, the Secretary of 
State, subject to the availability of appro- 
priations, shall purchase 6 Bell 212 high alti- 
tude helicopters designated for opium eradi- 
cation programs in the Mexican states of 
Guerrero, Jalisco, and Sinaloa, for enhance- 
ment of drug-related eradication efforts in 
Mexico. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of State during the period begin- 
ning on October 1, 1998, and on ending Sep- 
tember 30, 2001, $18,000,000 to carry out para- 
graph (1). 

(D) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) all United States law enforcement per- 
sonnel serving in Mexico should be accred- 
ited the same status under the Vienna Con- 
vention on Diplomatic Immunity as other 
diplomatic personnel serving at United 
States posts in Mexico; and 

(2) all Mexican narcotics law enforcement 
personnel serving in the United States 
should be accorded the same diplomatic sta- 
tus as Drug Enforcement Administration 
personnel serving in Mexico. 

SEC. 205. MISCELLANEOUS ADDITIONAL ERADI- 
CATION RESOURCES, 

Funds are authorized to be appropriated 
for the Department of State for fiscal years 
1999, 2000, and 2001 for enhanced precursor 
chemical control projects, in the total 
amount of $500,000. 
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SEC. 206. BUREAU OF INTERNATIONAL NAR- 
COTICS AND LAW ENFORCEMENT 
AFFAIRS. 

(a) QUALIFICATIONS FOR SERVICE.—Notwith- 
standing any other provision of law, any in- 
dividual serving in the position of assistant 
secretary in any department or agency of the 
Federal Government who has primary re- 
sponsibility for international narcotics con- 
trol and law enforcement, and the principal 
deputy of any such assistant secretary, shall 
have substantial professional qualifications 
in the fields of— 

(1) management; and 

(2) Federal law enforcement, or intel- 
ligence. 

(b) FOREIGN MILITARY SALES.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, upon the receipt by 
the Department of State of a formal letter of 
request for any foreign military sales coun- 
ternarcotics-related assistance from the 
head of any police, military, or other appro- 
priate security agency official, the imple- 
mentation and processing of the counter- 
narcotics foreign military sales request shall 
be the sole responsibility of the Department 
of Defense, which is the traditional lead 
agency in providing military equipment and 
supplies abroad. 

(2) ROLE OF STATE DEPARTMENT.—The De- 
partment of State shall continue to have a 
consultative role with the Department of De- 
fense in the processing of the request de- 
scribed in paragraph (1), after receipt of the 
letter of request, for all counternarcotics-re- 
lated foreign military sales assistance. 

SEC, 207. REPORT ON TRANSFERRING INTER- 
NATIONAL NARCOTICS ASSISTANCE 
ACTIVITIES TO A UNITED STATES 
LAW ENFORCEMENT AGENCY. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the responsiveness and effec- 
tiveness of international narcotics assist- 
ance activities under the Department of 
State have been severely hampered due, in 
part, to the lack of law enforcement exper- 
tise by responsible personnel in the Depart- 
ment of State. 

(b) REPORT REQUIREMENT.— 

(1) IN GENERAL.—Not later than 3 months 
after the date of enactment of this Act, the 
Director of National Drug Control Policy 
shall prepare and submit to the appropriate 
committees a report, which shall evaluate 
the responsiveness and effectiveness of inter- 
national narcotics assistance activities 
under the Department of State during the 
preceding 4 fiscal years. 

(2) RECOMMENDATION AND EXPLANATION.— 
The study submitted under paragraph (1) 
shall include the recommendation of the Di- 
rector and detailed explanatory statement 
regarding whether the overseas activities of 
the Bureau of International Narcotics and 
Law Enforcement Affairs of the Department 
of State should be transferred to the Depart- 
ment of Justice. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Office on National Drug Control Policy 
$100,000 to carry out the study under this sec- 
tion. 

(c) DEFINITIONS.—In this section, the term 
“appropriate committees’ means— 

(1) the Committees on Appropriations, 
Armed Services, Foreign Relations, and the 
Judiciary of the Senate; 

(2) the Committees on Appropriations, 
International Relations, National Security, 
and the Judiciary of the House of Represent- 
atives; and 

(3) the Select Committees on Intelligence 
of the House of Representatives and the Sen- 
ate. 
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TITLE UI—ENHANCED ALTERNATIVE 
CROP DEVELOPMENT SUPPORT IN 
SOURCE ZONE 

SEC. 301. ALTERNATIVE CROP DEVELOPMENT 

SUPPORT. 

Funds are authorized to be appropriated 
for the United States Agency for Inter- 
national Development for fiscal years 1999, 
2000, and 2001 for alternative development 
programs, as follows: 

(1) For startup costs of programs in the 
Guaviare, Putumayo, and Caqueta regions in 
Colombia, the total amount of $5,000,000 and 
an additional amount of $5,000,000 for each of 
fiscal years 2000 and 2001 for operation and 
maintenance costs. 

(2) For each of fiscal years 1999, 2000, and 
2001 for enhanced programs in the Ucayali, 
Apurimac, and Huallaga Valley regions in 
Peru, $50,000,000. 

(3) For each of fiscal years 1999, 2000, and 
2001 for enhanced programs in the Chapare 
and Yungas regions in Bolivia, $5,000,000. 

SEC. 302. AUTHORIZATION OF APPROPRIATIONS 


AND DEVELOPMENT ACTIVITIES. 

(a) IN GENERAL.—There is authorized to be 
appropriated to the Secretary of Agriculture 
for each of fiscal years 1999, 2000, and 2001, 
$23,000,000 to support the counternarcotics 
research efforts of the Agricultural Research 
Service of the Department of Agriculture. Of 
that amount, funds are authorized as fol- 
lows: 

(1) $5,000,000 shall be used for crop eradi- 
cation technologies. 

(2) $2,000,000 shall be used for narcotics 
plant identification, chemistry, and bio- 
technology. 

(3) $1,000,000 shall be used for worldwide 
crop identification, detection tagging, and 
production estimation technology. 

(4) $5,000,000 shall be used for improving 
the disease resistance, yield, and economic 
competitiveness of commercial crops that 
can be promoted as alternatives to the pro- 
duction of narcotics plants. 

(5) $10,000,000 to contract with entities 
meeting the criteria described in subsection 
(b) for the product development, environ- 
mental testing, registration, production, aer- 
ial distribution system development, product 
effectiveness monitoring, and modification 
of multiple mycoherbicides to control nar- 
cotic crops (including coca, poppy, and can- 
nabis) in the United States and internation- 
ally. 

(b) CRITERIA FOR ELIGIBLE ENTITIES.—An 
entity under this subsection is an entity 
which possesses— 

(1) experience in diseases of narcotic crops; 

(2) intellectual property involving seed- 
borne dispersal formulations; 

(3) the availability of state-of-the-art con- 
tainment or quarantine facilities; 

(4) country-specific mycoherbicide formu- 
lations; 

(5) specialized fungicide resistant formula- 
tions; or 

(6) special security arrangements. 

SEC. 303. MASTER PLAN FOR MYCOHERBICIDES 
TO CONTROL NARCOTIC CROPS. 

(a) IN GENERAL.—The Secretary of Agri- 
culture shall develop a 10-year master plan 
for the use of mycoherbicides to control nar- 
cotic crops (including coca, poppy, and can- 
nabis) in the United States and internation- 
ally . 

(b) COORDINATION.—The Secretary shall de- 
velop the plan in coordination with— 

(1) the Office of National Drug Control Pol- 
icy; 

(2) the Drug Enforcement Administration 
of the Department of Justice; 
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(3) the Department of Defense; 

(4) the Environmental Protection Agency; 

(5) the Bureau for International Narcotics 
and Law Enforcement Activities of the De- 
partment of State; 

(6) the United States Information Agency; 
and 

(7) other appropriate agencies. 

(c) REPORT.—Not later than March 1, 1999, 
the Secretary of Agriculture shall submit to 
Congress a report describing the activities 
undertaken to carry out this section. 

TITLE IV—ENHANCED INTERNATIONAL 

LAW ENFORCEMENT TRAINING 
SEC. 401. ENHANCED INTERNATIONAL LAW EN- 
FORCEMENT ACADEMY TRAINING. 

(a) ENHANCED INTERNATIONAL LAW EN- 
FORCEMENT ACADEMY TRAINING.—Funds are 
authorized to be appropriated for the Depart- 
ment of Justice for fiscal years 1999, 2000, 
and 2001 for the establishment and operation 
of international law enforcement academies 
to carry out law enforcement training activi- 
ties, as follows: 

(1) For the establishment and operation of 
an academy, which shall serve Latin Amer- 
ica and the Caribbean, the total amount of 
$3,000,000 and an additional amount of 
$1,200,000 for each of fiscal years 2000 and 2001 
for operation and maintenance costs. 

(2) For the establishment and operation of 
an academy in Bangkok, Thailand, which 
shall serve Asia, the total amount of 
$2,000,000 and an additional amount of 
$1,200,000 for each of fiscal years 2000 and 2001 
for operation and maintenance costs. 

(3) For each such fiscal year for the estab- 
lishment and operation of an academy in 
South Africa, which shall serve Africa, 
$1,200,000. 

(b) MARITIME LAW ENFORCEMENT TRAINING 
CENTER.—Funds are authorized to be appro- 
priated for the Department of Transpor- 
tation and the Department of the Treasury 
for fiscal years 1999, 2000, and 2001 for the 
joint establishment, operation, and mainte- 
nance in San Juan, Puerto Rico, of a center 
for training law enforcement personnel of 
countries located in the Latin American and 
Caribbean regions in matters relating to 
maritime law enforcement, including cus- 
toms-related ports management matters, as 
follows: 

(1) For each such fiscal year for funding by 
the Department of Transportation, $1,500,000. 

(2) For each such fiscal year for funding by 
the Department of the Treasury, $1,500,000. 

(c) UNITED STATES COAST GUARD INTER- 
NATIONAL MARITIME TRAINING VESSEL.— 
Funds are authorized to be appropriated for 
the Department of Transportation for fiscal 
years 1999, 2000, and 2001 for the establish- 
ment, operation, and maintenance of mari- 
time training vessels, as follows: 

(1) For a vessel for international maritime 
training, which shall visit participating 
Latin American and Caribbean nations on a 
rotating schedule in order to provide law en- 
forcement training and to perform mainte- 
nance on participating national assets, the 
total amount of $7,500,000. 

(2) For each such fiscal year for support of 
the United States Coast Guard Balsam Class 
Buoy Tender training vessel, $2,500,000. 

SEC. 402, ENHANCED UNITED STATES DRUG EN- 
FORCEMENT INTERNATIONAL 
TRAINING. 

(a) Mexico.—Funds are authorized to be 
appropriated for the Department of Justice 
for fiscal years 1999, 2000, and 2001 for sub- 
stantial exchanges for Mexican judges, pros- 
ecutors, and police, in the total amount of 
$2,000,000 for each such fiscal year. 

(b) BRAZIL.—Funds are authorized to be ap- 
propriated for the Department of Justice for 
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fiscal years 1999, 2000, and 2001 for enhanced 

support for the Brazilian Federal Police 

Training Center, in the total amount of 

$1,000,000 for each such fiscal year. 

(c) PANAMA.— 

(1) IN GENERAL.—Funds are authorized to 
be appropriated for the Department of Trans- 
portation for fiscal years 1999, 2000, and 2001 
for operation and maintenance, for locating 
and operating Coast Guard assets so as to 
strengthen the capability of the Coast Guard 
of Panama to patrol the Atlantic and Pacific 
coasts of Panama for drug enforcement and 
interdiction activities, in the total amount 
of $1,000,000 for each such fiscal year. 

(2) ELIGIBILITY TO RECEIVE TRAINING.—Not- 
withstanding any other provision of law, 
members of the national police of Panama 
shall be eligible to receive training through 
the International Military Education Train- 
ing program, 

(d) VENEZUELA.—There are authorized to be 
appropriated for the Department of Justice 
for each of fiscal years 1999, 2000, and 2001, 
$1,000,000 for operation and maintenance, for 
support for the Venezuelan Judicial Tech- 
nical Police Counterdrug Intelligence Cen- 
ter. 

(e) ECcUADOR.—Funds are authorized to be 
appropriated for the Department of Trans- 
portation and the Department of the Treas- 
ury for each of fiscal years 1999, 2000, and 2001 
for the buildup of local coast guard and port 
control in Guayaquil and Esmeraldas, Ecua- 
dor, as follows: 

(1) For each such fiscal year for the De- 
partment of Transportation, $500,000. 

(2) For each such fiscal year for the De- 
partment of the Treasury, $500,000. 

(f) HAITI AND THE DOMINICAN REPUBLIC.— 
Funds are authorized to be appropriated for 
the Department of the Treasury for each of 
fiscal years 1999, 2000, and 2001, $500,000 for 
the buildup of local coast guard and port 
control in Haiti and the Dominican Republic. 

(g) CENTRAL AMERICA.—There are author- 
ized to be appropriated for the Department 
of the Treasury for each of fiscal years 1999, 
2000, and 2001, $12,000,000 for the buildup of 
local coast guard and port control in Belize, 
Costa Rica, El Salvador, Guatemala, Hon- 
duras, and Nicaragua. 

SEC. 403. PROVISION OF NONLETHAL EQUIP- 

MENT TO FOREIGN LAW ENFORCE- 
MENT ORGANIZATIONS FOR COOP- 
ERATIVE ILLICIT NARCOTICS CON- 
TROL ACTIVITIES. 

(a) IN GENERAL.—The Administrator of the 
Drug Enforcement Administration, in con- 
sultation with the Secretary of State, may 
transfer or lease each year nonlethal equip- 
ment, of which each piece of equipment may 
be valued at not more than $100,000, to for- 
eign law enforcement organizations for the 
purpose of establishing and carrying out co- 
operative illicit narcotics control activities. 

(b) ADDITIONAL REQUIREMENT.—The Admin- 
istrator shall provide for the maintenance 
and repair of any equipment transferred or 
leased under subsection (a). 

TITLE V—ENHANCED DRUG TRANSIT AND 
SOURCE ZONE LAW ENFORCEMENT OP- 
ERATIONS AND EQUIPMENT 

SEC. 501. INCREASED FUNDING FOR OPERATIONS 

AND EQUIPMENT; REPORT. 

(a) DRUG ENFORCEMENT ADMINISTRATION.— 
Funds are authorized to be appropriated for 
the Drug Enforcement Administration for 
fiscal years 1999, 2000, and 2001 for enhance- 
ment of counternarcotic operations in drug 
transit and source countries, as follows: 

(1) For support of the Merlin program, the 
total amount of $8,272,000. 

(2) For support of the intercept program, 
the total amount of $4,500,000. 
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(3) For support of the Narcotics Enforce- 
ment Data Retrieval System, the total 
amount of $2,400,000. 

(4) For support of the Caribbean Initiative, 
the total amount of $3,515,000. 

(5) For the hire of special agents, adminis- 
trative and investigative support personnel, 
and intelligence analysts for overseas assign- 
ments in foreign posts, the total amount of 
$40,213,000, 

(b) DEPARTMENT OF STATE.—Funds are au- 
thorized to be appropriated for the Depart- 
ment of State for fiscal year 1999, 2000, and 
2001 for the deployment of commercial un- 
classified intelligence and imaging data and 
a Passive Coherent Location System for 
counternarcotics and interdiction purposes 
in the Western Hemisphere, the total 
amount of $20,000,000. 

(c) DEPARTMENT OF THE TREASURY.—Funds 
are authorized to be appropriated for the 
United States Customs Service for fiscal 
years 1999, 2000, and 2001 for enhancement of 
counternarcotic operations in drug transit 
and source countries, as follows: 

(1) For refurbishment of 30 interceptor and 
Blue Water Platform vessels in the Carib- 
bean maritime fleet, the total amount of 

(2) For purchase of 9 new interceptor ves- 
sels in the Caribbean maritime fleet, the 
total amount of $2,000,000. 

(3) For the hire and training of 25 special 
agents for maritime operations in the Carib- 
bean, the total amount of $2,500,000. 

(4) For purchase of 60 automotive vehicles 
for ground use in South Florida, $1,500,000. 

(5) For each such fiscal year for operation 
and maintenance support for 10 United 
States Customs Service Citations Aircraft to 
be dedicated for the source and transit zone, 
the total amount of $10,000,000. 

(6) For purchase of 5 CTX-5000 x-ray ma- 
chines to enhance detection capabilities with 
respect to narcotics, explosives, and cur- 
rency, the total amount of $7,000,000. 

(d) DEPARTMENT OF DEFENSE REPORT.—Not 
later than January 31, 1999, the Secretary of 
Defense, in consultation with the Director of 
the Office of National Drug Control Policy, 
shall submit to the Committee on National 
Security and the Permanent Select Com- 
mittee on Intelligence of the House of Rep- 
resentatives and the Committee on Armed 
Services and the Select Committee on Intel- 
ligence of the Senate a report examining and 
proposing recommendations regarding any 
organizational changes to optimize 
counterdrug activities, including alternative 
cost-sharing arrangements regarding the fol- 
lowing facilities: 

(1) The Joint Inter-Agency Task Force, 
East, Key West, Florida. 

(2) The Joint Inter-Agency Task Force, 
West, Alameda, California. 

(3) The Joint Inter-Agency Task Force, 
South, Panama City, Panama. 

(4) The Joint Task Force 6, El Paso, Texas. 
SEC. 502. SENSE OF CONGRESS REGARDING PRI- 

ORITY OF DRUG INTERDICTION AND 
COUNTERDRUG ACTIVITIES. 

It is the sense of Congress that the Sec- 
retary of Defense should revise the Global 
Military Force Policy of the Department of 
Defense in order— 

(1) to treat the international drug interdic- 
tion and counter-drug activities of the De- 
partment as a military operation other than 
war, thereby elevating the priority given 
such activities under the Policy to the next 
priority below the priority given to war 
under the Policy and to the same priority as 
is given to peacekeeping operations under 
the Policy; and 
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(2) to allocate the assets of the Department 
to drug interdiction and counter-drug activi- 
ties in accordance with the priority given 
those activities. 

TITLE VI—RELATIONSHIP TO OTHER 
LAWS 
AUTHORIZATIONS OF APPROPRIA- 
TIONS. 

The funds authorized to be appropriated 
for any department or agency of the Federal 
Government for fiscal years 1999, 2000, or 2001 
by this Act are in addition to funds author- 
ized to be appropriated for that department 
or agency for fiscal year 1999, 2000, or 2001 by 
any other provision of law. 


H.R. 4300 
OFFERED By: MR. HASTERT 


AMENDMENT No. 2: Strike section 303 and 
insert the following: 

SEC. 303. MASTER PLAN FOR MYCOHERBICIDES 
TO CONTROL NARCOTIC CROPS. 

(a) IN GENERAL.—The Director of the Office 
of National Drug Control Policy shall de- 
velop a 10-year master plan for the use of 
mycoherbicides to control narcotic crops (in- 
cluding coca, poppy, and cannabis) in the 
United States and internationally. 

(b) COORDINATION.—The Director shall de- 
velop the plan in coordination with— 

(1) the Department of Agriculture; 

(2) the Drug Enforcement Administration 
of the Department of Justice; 

(3) the Department of Defense; 

(4) the Environmental Protection Agency; 

(5) the Bureau for International Narcotics 
and Law Enforcement Activities of the De- 
partment of State; 

(6) the United States Information Agency; 
and 

(7) other appropriate agencies. 

(c) REPORT.—Not later than March 1, 1999, 
the Director of the Office of National Drug 
Control Policy shall submit to Congress a re- 
port describing the activities undertaken to 
carry out this section. 


H.R. 4300 
OFFERED By: MR. MARKEY 


AMENDMENT NO. 3: In section 501(c)(6), 
strike “5 CTX-5000 x-ray machines to en- 
hance” and insert “advanced transmission x- 
ray machines determined by the United 
States Customs Service to provide the great- 
est overall advantage in terms of cost, capa- 
bilities, safety to inspection personnel, effi- 
ciency, and proven operational reliability in 
airport environments, for the purpose of en- 
hancing’’. 


SEC. 601. 


H.R. 4300 
OFFERED By: MR. MCCOLLUM 


AMENDMENT NO. 4: Page 5, line 25, insert 
the following: 

(14) The Department of Defense has been 
called upon to support counter-drug efforts 
of Federal law enforcement agencies that are 
carried out in source countries and through 
transit zone interdiction, but in recent years 
Department of Defense assets critical to 
those counter-drug activities have been con- 
sistently diverted to missions that the Sec- 
retary of Defense and the Chairman of the 
Joint Chiefs of Staff consider a higher pri- 
ority; 

(15) The Secretary of Defense and the 
Chairman of the Joint Chiefs of Staff, 
through the Department of Defense policy 
referred to as the Global Military Force Pol- 
icy, has established the priorities for the al- 
location of military assets in the following 
order: (1) war, (2) military operations other 
than war that might involve contact with 
hostile forces (such as peacekeeping oper- 
ations and noncombatant evacuations), (3) 
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exercises and training, and (4) operational 
tasking other than those involving hos- 
tilities (including counter-drug activities 
and humanitarian assistance); 

(16) Use of Department of Defense assets is 
critical to the success of efforts to stem the 
flow of illegal drugs from source countries 
and through transit zones to the United 
States; 

(17) The placement of counter-drug activi- 
ties in the fourth and last priority of the 
Global Military Force Policy list of prior- 
ities for the allocation of military assets has 
resulted in a serious deficiency in assets 
vital to the success of source country and 
transit zone efforts to stop the flow of illegal 
drugs into the United States; 

(18) At present the United States faces few, 
if any, threats from abroad greater than the 
threat posed to the Nation’s youth by illegal 
and dangerous drugs; 

(19) The conduct of counter-drug activities 
has the potential for contact with hostile 
forces; 

(20) The Department of Defense counter- 
drug activities mission should be near the 
top, not among the last, of the priorities for 
the allocation of Department of Defense as- 
sets after the first priority for those assets 
for the war-fighting mission of the Depart- 
ment of Defense. 


H.R. 4300 
OFFERED By: MR. MCCOLLUM 


AMENDMENT NO. 5: Strike section 502 and 
insert the following: 

SEC. 502. SENSE OF CONGRESS REGARDING PRI- 
ORITY OF DRUG INTERDICTION AND 
COUNTERDRUG ACTIVITIES OF THE 
DEPARTMENT OF DEFENSE. 

It is the sense of Congress that the Sec- 
retary of Defense should revise the priorities 
for the allocation of Department of Defense 
assets under the Department of Defense pol- 
icy referred to as the Global Military Force 
Policy so that the priority established for 
the counter-drug activities mission of the 
Department of Defense is equal to or higher 
than the priority (which is currently the sec- 
ond highest priority) for the mission of mili- 
tary operations other than war that might 
involve contact with hostile forces (such as 
peacekeeping operations and noncombatant 
evacuations). 


H.R. 4300 
OFFERED By: MR. SHAW 


AMENDMENT NO. 6: At the end of the bill 
add the following new title: 


TITLE VII—CRIMINAL BACKGROUND 
CHECKS ON PORT EMPLOYEES 
SEC. 701. BACKGROUND CHECKS. 

Upon the request of any State, county, 
port authority, or other local jurisdiction of 
a State, the Attorney General shall grant to 
such State, county, port authority, or other 
local jurisdiction access to information col- 
lected by the Attorney General pursuant to 
section 534 of title 28, United States Code, for 
the purpose of allowing such State, county, 
port authority, or other local jurisdiction to 
conduct criminal background checks on em- 
ployees, or applicants for employment, at 
any port under the jurisdiction of such 
State, county, port authority, or other local 
jurisdiction. 

SEC. 702. DEFINITION. 

As used in this title, the term ‘port’ 
means any place at which vessels may resort 
to load or unload cargo. 

H.R. 4300 
OFFERED By: Ms. WATERS 


AMENDMENT NO. 7: Strike section 201. 
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H.R. 4300 
OFFERED By: MS. WATERS 


AMENDMENT NO. 8: Strike section 204(a). 
In section 204(b), strike '\(b) SENSE OF CON- 
GRESS.—"’. 


H.R. 4550 
OFFERED By: MR. LATHAM 


AMENDMENT NO. 1: Page 49, after line 19, in- 
sert the following: 


TITLE IV—DRUG DEALER LIABILITY 
SEC. 401. SHORT TITLE. 


This Act may be cited as the “Drug Dealer 
Liability Act of 1998”, 

SEC. 402. FEDERAL CAUSE OF ACTION FOR DRUG 
DEALER LIABILITY. 

(a) IN GENERAL.—Part E of the Controlled 
Substances Act is amended by adding at the 
end the following: 

“SEC. 521. FEDERAL CAUSE OF ACTION FOR 
DRUG DEALER LIABILITY. 

“(a) IN GENERAL.—Except as provided in 
subsection (b), any person who manufactures 
or distributes a controlled substance in vio- 
lation of this title or title II shall be liable 
in a civil action to any party harmed, di- 
rectly or indirectly, by the use of that con- 
trolled substance. 

“(b) EXCEPTION.—An individual user of a 
controlled substance may not bring an or 
maintain an action under this section unless 
all of the following conditions are met: 

“(1) The individual personally discloses to 
narcotics enforcement authorities all of the 
information known to the individual regard- 
ing all that individual's sources of illegal 
controlled substances. 

(2) The individual has not used an illegal 
controlled substance within the 90 days be- 
fore filing the action. 

“(3) The individual continues to remain 
free of the use of an illegal controlled sub- 
stance throughout the pendency of the ac- 
tion.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is amend- 
ed by inserting after the time relating to 
section 520 the following new item: 

“Sec. 521. Federal cause of action for drug 
dealer liability.”’. 


H.R. 4550 
OFFERED By: MR. RAMSTAD 


AMENDMENT NO. 2: At the end of title I, in- 
sert the following new subtitle (and conform 
the table of contents accordingly): 


Subtitle H—Addiction Reduction Through 
Treatment 
SEC. 181. SHORT TITLE OF SUBTITLE. 

This subtitle may be cited as the ‘‘Addic- 
tion Reduction Act of 1998”. 

SEC. 182. FINDINGS. 

Congress finds the following: 

(1) Substance abuse, if left untreated, is a 
medical emergency. 

(2) Parity should apply to benefits for 
treatment sought voluntarily, including 
treatment for substance abuse. 

(3) Nothing in this subtitle should be con- 
strued as prohibiting application of the con- 
cept of parity to substance abuse treatment 
provided by faith-based treatment providers. 
SEC. 183. PARITY IN SUBSTANCE ABUSE TREAT- 

MENT BENEFITS. 


(a) GROUP HEALTH PLANS UNDER THE PUB- 
Lic HEALTH SERVICE ACT.—(1) Subpart 2 of 
part A of title XXVII of the Public Health 
Service Act is amended by adding at the end 
the following new section: 
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“SEC. 2706. PARITY IN THE APPLICATION OF 
TREATMENT LIMITATIONS AND FI- 
NANCIAL REQUIREMENTS TO SUB- 
STANCE ABUSE TREATMENT BENE- 
FITS. 


‘(a) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that 
provides both medical and surgical benefits 
and substance abuse treatment benefits, the 
plan or coverage shall not impose treatment 
limitations or financial requirements on the 
substance abuse treatment benefits unless 
similar limitations or requirements are im- 
posed for medical and surgical benefits. 

“(b) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed— 

“(1) as requiring a group health plan (or 
health insurance coverage offered in connec- 
tion with such a plan) to provide any sub- 
stance abuse treatment benefits; or 

“(2) to prevent a group health plan or a 
health insurance issuer offering group health 
insurance coverage from negotiating the 
level and type of reimbursement with a pro- 
vider for care provided in accordance with 
this section. 

“(c) EXEMPTIONS.— 

“(1) SMALL EMPLOYER EXEMPTION.— 

“(A) IN GENERAL.—This section shall not 
apply to any group health plan (and group 
health insurance coverage offered in connec- 
tion with a group health plan) for any plan 
year of a small employer. 

‘(B) SMALL EMPLOYER.—For purposes of 
subparagraph (A), the term ‘small employer’ 
means, in connection with a group health 
plan with respect to a calendar year and a 
plan year, an employer who employed an av- 
erage of at least 2 but not more than 50 em- 
ployees on business days during the pre- 
ceding calendar year and who employs at 
least 2 employees on the first day of the plan 
year. 

“(C) APPLICATION OF CERTAIN RULES IN DE- 
TERMINATION OF EMPLOYER SIZE.—For pur- 
poses of this paragraph— 

“(i) APPLICATION OF AGGREGATION RULE FOR 
EMPLOYERS.—Rules similar to the rules 
under subsections (b), (c), (m), and (0) of sec- 
tion 414 of the Internal Revenue Code of 1986 
shall apply for purposes of treating persons 
as a single employer. 

“(ii) EMPLOYERS NOT IN EXISTENCE IN PRE- 
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
preceding calendar year, the determination 
of whether such employer is a small em- 
ployer shall be based on the average number 
of employees that it is reasonably expected 
such employer will employ on business days 
in the current calendar year. 

“(iii) PREDECESSORS.—Any reference in 
this paragraph to an employer shall include 
a reference to any predecessor of such em- 
ployer. 

““(2) INCREASED COST EXEMPTION.—This sec- 
tion shall not apply with respect to a group 
health plan (or health insurance coverage of- 
fered in connection with a group health plan) 
if the application of this section to such plan 
(or to such coverage) results in an increase 
in the cost under the plan (or for such cov- 


erage) of at least 1 percent. 

“(d) SEPARATE APPLICATION TO EACH OP- 
TION OFFERED.—In the case of a group health 
plan that offers a participant or beneficiary 
two or more benefit package options under 
the plan, the requirements of this section 
shall be applied separately with respect to 
each such option. 

‘(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) TREATMENT LIMITATION.—The term 
‘treatment limitation’ means, with respect 
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to benefits under a group health plan or 
health insurance coverage, any day or visit 
limits imposed on coverage of benefits under 
the plan or coverage during a period of time. 

(2) FINANCIAL REQUIREMENT.—The term 
‘financial requirement’ means, with respect 
to benefits under a group health plan or 
health insurance coverage, any deductible, 
coinsurance, or cost-sharing or an annual or 
lifetime dollar limit imposed with respect to 
the benefits under the plan or coverage. 

(3) MEDICAL OR SURGICAL BENEFITS.—The 
term ‘medical or surgical benefits’ means 
benefits with respect to 
medical or surgical services, as defined under 
the terms of the plan or coverage (as the 
case may be), but does not include substance 
abuse treatment benefits. 

“(4) SUBSTANCE ABUSE TREATMENT BENE- 
FITSs.—The term ‘substance abuse treatment 
benefits’ means benefits with respect to sub- 
stance abuse treatment services but only in- 
sofar as such treatment services are absti- 
nence-based. 

*“5) SUBSTANCE ABUSE TREATMENT SERV- 
IcES.—The term ‘substance abuse services’ 
means any of the following items and serv- 
ices provided for the treatment of substance 
abuse: 

“(A) Inpatient treatment, including detoxi- 
fication. 

(B) Non-hospital residential treatment. 

“(C) Outpatient treatment, including 
screening and assessment, medication man- 
agement, individual, group, and family coun- 
seling, and relapse prevention. 

‘“(D) Prevention services, including health 
education and individual and group coun- 
seling to encourage the reduction of risk fac- 
tors for substance abuse. 

“(6) SUBSTANCE ABUSE.—The term ‘sub- 
stance abuse’ includes chemical dependency. 

“(f) NOTICE.A group health plan under this 
part shall comply with the notice require- 
ment under section 711(d) of the Employee 
Retirement Income Security Act of 1974 with 
respect to the requirements of this section as 
if such section applied to such plan. 

“(g) SUNSET.—This section shall not apply 
to benefits for services furnished on or after 
September 30, 2002.’’. 

(2) Section 2723(c) of such Act (42 U.S.C. 
300gg-23(c)), as amended by section 604(b)(2) 
of Public Law 104-204, is amended by striking 


“section 2704" and inserting “sections 2704 
and 2706”. 
(b) INDIVIDUAL HEALTH INSURANCE.—(1) 


Part B of title XXVII of the Public Health 

Service Act is amended by inserting after 

section 2751 the following new section: 

“SEC. 2752. PARITY IN THE APPLICATION OF 
TREATMENT LIMITATIONS AND FI- 
NANCIAL REQUIREMENTS TO SUB- 
STANCE ABUSE BENEFITS. 

‘“(a) IN GENERAL.—The provisions of sec- 
tion 2706 (other than subsection (e)) shall 
apply to health insurance coverage offered 
by a health insurance issuer in the indi- 
vidual market in the same manner as it ap- 
plies to health insurance coverage offered by 
a health insurance issuer in connection with 
a group health plan in the small or large 
group market. 

‘(b) NOTICE.—A health insurance issuer 
under this part shall comply with the notice 
requirement under section 713(f) of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to the requirements re- 
ferred to in subsection (a) as if such section 
applied to such issuer and such issuer were a 
group health plan.”’. 

(2) Section 2762(b)(2) of such Act (42 U.S.C. 
300gg-62(b)(2)) is amended by striking *‘‘sec- 
tion 2751" and inserting “sections 2751 and 
2752”. 


20438 


(c) EFFECTIVE DATES,—(1) Subject to para- 
graph (3), the amendments made by sub- 
section (a) apply with respect to group 
health plans for plan years beginning on or 
after January 1, 2000. 

(2) The amendments made by subsection 
(b) apply with respect to health insurance 
coverage offered, sold, issued, renewed, in ef- 
fect, or operated in the individual market on 
or after such date. 

(3) In the case of a group health plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee rep- 
resentatives and 1 or more employers rati- 
fied before the date of enactment of this Act, 
the amendments made subsection (a) shall 
not apply to plan years beginning before the 
later of— 

(A) the date on which the last collective 
bargaining agreements relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of enactment of this Act), or 

(B) January 1, 2000. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by subsection (a) 
shall not be treated as a termination of such 
collective bargaining agreement. 
H.R. 4569 
OFFERED By: MR. MCGOVERN 


AMENDMENT No. 1: At the end of the bill, 
insert after the last section (preceding the 
general short title) the following: 


TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 


IMF INDUSTRY IMPACT TEAM 


SEc. . (a) After consultation with the 
Secretary of the Treasury and the United 
States Trade Representative, the Secretary 
of Commerce shall establish a team com- 
posed of employees of the Department of 
Commerce— 

(1) to collect data on import volumes and 
prices, and industry statistics in— 

(A) the steel industry; 

(B) the semiconductor industry; 

(C) the automobile industry; 

(D) the textile and apparel industry; and 

(E) the jewelry industry; 

(2) to monitor the effect of the Asian and 
Russian economic crises on these industries; 

(3) to collect accounting data from Asian 
and Russian producers; and 

(4) to work to prevent import surges in 
these industries or to assist United States 
industries affected by such surges in their ef- 
forts to protect themselves under the trade 
laws of the United States. 

(b) The Secretary of Commerce shall pro- 
vide administrative support, including office 
space, for the team. 

(c) The Secretary of the Treasury and the 
United States Trade Representative may as- 
sign such employees to the team as may be 
necessary to assist the team in carrying out 
its functions under subsection (a). 

H.R. 4569 
OFFERED By: MR. PITTS 

AMENDMENT NO. 2. In title II, in the item 
relating to “AGENCY FOR INTER- 
NATIONAL DEVELOPMENT, CHILD SUR- 
VIVAL AND DISEASE PROGRAMS FUND”, 
after the first dollar amount, insert the fol- 
lowing: (increased by $100,000,000)’’. 

In title II, in the item relating to “AGEN- 
CY FOR INTERNATIONAL DEVELOP- 
MENT, CHILD SURVIVAL AND DISEASE 
PROGRAMS FUND”, add at the end before 
the period the following: ‘*: Provided further, 
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That of the funds appropriated under this 
heading, not less than $345,000,000 shall be 
made available for infant and child health 
programs”. 

In title II, in the item relating to ““AGEN- 
CY FOR INTERNATIONAL DEVELOP- 
MENT, DEVELOPMENT ASSISTANCE, (IN- 
CLUDING TRANSFER OF FUNDS)”, after 
the first dollar amount, insert the following: 

‘(decreased by $100,000,000)”’. 

In section 576 (relating to authorization for 
population planning), after the first dollar 
amount, insert the following: 

“(decreased by $100,000,000). Provided, that 
the limitation in this section includes all 
funds for programs and activities designed to 
control fertility or to reduce or delay child- 
births or pregnancies, irrespective of the 
heading under which such funds are made 
available”. 

H.R. 4569 
OFFERED By: MR. SOUDER 

AMENDMENT NO. 3. At the end of the bill, 
insert after the last section (preceding the 
general short title) the following: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
SENSE OF THE CONGRESS 

Sec. 701. It is the sense of the Congress 
that— 

(1) countries receiving funds from the 
International Monetary Fund should fully 
cooperate with the investigations by the De- 
partment of Justice and the Congress into 
violations of campaign finance laws in con- 
nection with the 1996 presidential election 
campaign, in deference to the sacrifice and 
wishes of United States taxpayers; 

(2) such cooperation should include— 

(A) complying with requests by investiga- 
tors for extradition of suspects in criminal 
cases; 

(B) assisting in obtaining compliance with 
any request made of, or subpoena served on, 
any financial institution, commercial entity, 
government entity, or individual by or on be- 
half of investigators; 

(C) coordinating the provision of any wit- 
ness, document, or physical evidence re- 
quested by investigators; and 

(D) granting investigators such access to 
the country as may be necessary to further 
the investigation; and 

(3) the refusal of dozens of witnesses to co- 
operate with such investigations and their 
flight to other countries, some of which ben- 
efit from International Monetary Fund funds 
which are derived in part from funds pro- 
vided by United States taxpayers, continues 
to hinder the effort to preserve and maintain 
the integrity of the electoral process of the 
United States. 

H.R. 4569 
OFFERED By: MR. SOUDER 

AMENDMENT NO. 4. At the end of the bill, 
insert after the last section (preceding the 
general short title) the following: 

TITLE VII—ADDITIONAL GENERAL PROVISIONS 
USE OF APPROPRIATED FUNDS FOR THE INTER- 

NATIONAL MONETARY FUND CONDITIONED ON 

ENACTMENT OF JOINT RESOLUTION APPROVING 

A CERTIFICATION THAT ALL COUNTRIES ELIGI- 

BLE TO RECEIVE IMF FUNDS ARE COOPERATING 

FULLY WITH CONGRESSIONAL AND JUSTICE DE- 

PARTMENT INVESTIGATIONS INTO THE FINANC- 

ING OF THE 1996 PRESIDENTIAL ELECTION CAM- 

PAIGN AND HAVE DISCLOSED THE IDENTITY OF 

ALL COMMERCIAL ENTITIES IN THE COUNTRY 

THAT WOULD BENEFIT FROM THE PROVISION 

OF THE FUNDS 

Sec. 701. (a) IN GENERAL.—None of the 
funds made available in this Act may be ob- 
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ligated or made available to the Inter- 
national Monetary Fund unless the certifi- 
cation described in subsection (b) has been 
made and the Congress has enacted a joint 
resolution approving the certification. 

(bD) CERTIFICATION .— 

(1) IN GENERAL.—The certification de- 
scribed in this subsection is a certification 
by the Attorney General and the Secretary 
of State to the Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate that each country eligible to 
receive funds from the International Mone- 
tary Fund— 

(A) is cooperating fully with any congres- 
sional or Justice Department investigation 
into the financing of the 1996 presidential 
election campaign, including by— 

(1) complying with any request by inves- 
tigators for extradition of suspects in crimi- 
nal cases; 

(ii) assisting in obtaining compliance with 
any request made of, or subpoena served on, 
any financial institution, commercial entity, 
government entity, or individual, by or on 
behalf of investigators; 

(iii) coordinating the provision of any wit- 
ness, document, or physical evidence re- 
quested by investigators, and 

(iv) granting investigators such access to 
the country as may be necessary to further 
the investigation; and 

(B) has disclosed to the Attorney General 
the identity of any commercial entity with 
operations in the country that would benefit 
from the provision of such funds. 

(2) CONSULTATION AND REPORT REQUIRED BE- 
FORE CERTIFICATION.—Not fewer than 30 days 
before making the certification described in 
paragraph (1), the Attorney General and the 
Secretary of State shall, subject to other 
law— 

(A) provide a written report to the Speaker 
of the House of Representatives and the 
President pro tempore of the Senate that 
contains all information of which the Attor- 
ney General and the Secretary of State are 
then aware with regard to the matters de- 
seribed in paragraph (1); and 

(B) consult with the Speaker of the House 
of Representatives and the President pro 
tempore of the Senate about the intent of 
the Attorney General and Secretary of State 
with regard to making the certification. 


H.R. 4569 
OFFERED BY: MR. STEARNS 


AMENDMENT NO. 5. At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 


TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 


SENSE OF CONGRESS CONCERNING THE TRANSI- 
TION TO A DEMOCRATIC NONMILITARY GOV- 
ERNMENT IN INDONESIA 


Sec. 701. It is the sense of the Congress 
that the United States should support a com- 
plete transition that will lead immediately 
to a democratically-elected, nonmilitary 
government in Indonesia which includes— 

(1) the release of political prisoners; 

(2) legalization of political organizing ac- 
tivities; 

(3) international monitoring of human 
rights conditions; 

(4) roundtable all-party discussions; 

(5) a transitional government of national 
unity; 

(6) democratic elections; 

(7) a truth commission to address past po- 
litical crimes; and 

(8) recognition that past injustices require 
redress. 
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H.R. 4569 
OFFERED By: MR. TRAFICANT 


AMENDMENT NO, 6. At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 


TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 


LIMITATION ON PROCUREMENT OUTSIDE THE 
UNITED STATES 


Sec. 701. Funds appropriated or otherwise 
made available by this Act may be used for 
procurement outside the United States or 
less developed countries only if— 

(1) such funds are used for the procurement 
of commodities or services, or defense arti- 
cles or defense services, produced in the 
country in which the assistance is to be pro- 
vided, except that this paragraph only ap- 
plies if procurement in that country would 
cost less than procurement in the United 
States or less developed countries; 

(2) the provision of such assistance re- 
quires commodities or services, or defense 
articles or defense services, of a type that 
are not produced in, and available for pur- 
chase from, the United States, less developed 
countries, or the country in which the assist- 
ance is to be provided; or 

(3) the President determines on a case-by- 
case basis that procurement outside the 
United States or less developed countries 
would result in the more efficient use of 
United States foreign assistance resources. 


H.R. 4569 
OFFERED By: MR. WOLF 


AMENDMENT NO. 7. At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 


TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 


INATIONAL COMMISSION ON TERRORISM 


Sec. 701. (a) ESTABLISHMENT OF NATIONAL 
COMMISSION ON TERRORISM.— 

(1) ESTABLISHMENT.—There is established a 
national commission on terrorism to review 
counter-terrorism policies regarding the pre- 
vention and punishment of international 
acts of terrorism directed at the United 
States. The commission shall be known as 
“The National Commission on Terrorism”. 

(2) COMPOSITION.—The commission shall be 
composed of 15 members appointed as fol- 
lows: 

(A) Five members shall be appointed by the 
President from among officers or employees 
of the executive branch, private citizens of 
the United States, or both. Not more than 3 
members selected by the President shall be 
members of the same political party. 

(B) Five members shall be appointed by the 
Majority Leader of the Senate, in consulta- 
tion with the Minority Leader of the Senate, 
from among members of the Senate, private 
citizens of the United States, or both. Not 
more than 3 of the members selected by the 
Majority Leader shall be members of the 
same political party and 3 members shall be 
members of the Senate. 

(C) Five members shall be appointed by the 
Speaker of the House of Representatives, in 
consultation with the Minority Leader of the 
House of Representatives, from among mem- 
bers of the House of Representatives, private 
citizens of the United States, or both. Not 
more than 3 of the members selected by the 
Speaker shall be members of the same polit- 


CONGRESSIONAL RECORD—HOUSE 


ical party and 3 members shall be members 
of the House of Representatives. 

(D) The appointments of the members of 
the commission should be made no later 
than 3 months after the date of the enact- 
ment of this Act. 

(3) QUALIFICATIONS.—The members should 
have a knowledge and expertise in matters 
to be studied by the commission. 

(4) CHAIRMAN.—The chairman of the com- 
mission shall be elected by the members of 
the commission. 

(b) DUTIES.— 

(1) IN GENERAL.—The commission shall 
consider issues relating to international ter- 
rorism directed at the United States as fol- 
lows: 

(A) Review the laws, regulations, policies, 
directives,and practices relating to 
counterterrorism in the prevention and pun- 
ishment of international terrorism directed 
towards the United States. 

(B) Assess the extent to which laws, regu- 
lations, policies, directives, and practices re- 
lating to counterterrorism have been effec- 
tive in preventing or punishing international 
terrorism directed towards the United 
States. At a minimum, the assessment 
should include a review of the following: 

(i) Evidence that terrorist organizations 
have established an infrastructure in the 
western hemisphere for the support and con- 
duct of terrorist activities. 

(il) Executive branch efforts to coordinate 
counterterrorism activities among Federal, 
State, and local agencies and with other na- 
tions to determine the effectiveness of such 
coordination efforts. 

Gii) Executive branch efforts to prevent 
the use of nuclear, biological, and chemical 
weapons by terrorists. 

(C) Recommend changes to 
counterterrorism policy in preventing and 
punishing international terrorism directed 
toward the United States. 

(2) REPORT.—Not later than 6 months after 
the date on which the Commission first 
meets, the Commission shall submit to the 
President and the Congress a final report of 
the findings and conclusions of the commis- 
sion, together with any recommendations. 

(C) ADMINISTRATIVE MATTERS.— 

(1) MEETINGS.— 

(A) The commission shall hold its first 
meeting on a date designated by the Speaker 
of the House which is not later than 30 days 
after the date on which all members have 
been appointed. 

(B) After the first meeting, the commission 
shall meet upon the call of the chairman. 

(C) A majority of the members of the com- 
mission shall constitute a quorum, but a 
lesser number may hold meetings. 

(2) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.—Any member or agent of the 
commission may, if authorized by the com- 
mission, take any action which the commis- 
sion is authorized to take under this section. 

(3) POWERS.— 

(A) The commission may hold such hear- 
ings, sit and act at such times and places, 
take such testimony, and receive such evi- 
dence as the commission considers advisable 
to carry out its duties. 

(B) The commission may secure directly 
from any agency of the Federal Government 
such information as the commission con- 
siders necessary to carry out its duties. Upon 
the request of the chairman of the commis- 
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sion, the head of a department or agency 
shall furnish the requested information expe- 
ditiously to the commission. 

(C) The commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the Federal Government. 

(4) PAY AND EXPENSES OF COMMISSION MEM- 
BERS.— 

(A) Each member of the commission who is 
not an employee of the government shall be 
paid at a rate equal for the daily equivalent 
of the annual rate of basic pay prescribed for 
level IV of the Executive Schedule under sec- 
tion 5315 of title 5, United States Code, for 
each day (including travel time) during 
which such member is engaged in performing 
the duties of the commission. 

(B) Members and personnel for the com- 
mission may travel on aircraft, vehicles, or 
other conveyances of the Armed Forces of 
the United States when travel is necessary 
in the performance of a duty of the commis- 
sion except when the cost of commercial 
transportation is less expensive. 

(C) The members of the commission may 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the commission. 

(DXi) A member of the commission who is 
an annuitant otherwise covered by section 
8344 of 8468 of title 5, United States Code, by 
reason of membership on the commission 
shall not be subject to the provisions of such 
section with respect to membership on the 
commission. 

(ii) A member of the commission who is a 
member or former member of a uniformed 
service shall not be subject to the provisions 
of subsections (b) and (c) of section 5532 of 
such title with respect to membership on the 
commission. 

(5) STAFF AND ADMINISTRATIVE SUPPORT.— 

(A) The chairman of the commission may, 
without regard to civil service laws and reg- 
ulations, appoint and terminate an executive 
director and up to 3 additional staff members 
as necessary to enable the commission to 
perform its duties. The chairman of the com- 
mission may fix the compensation of the ex- 
ecutive director and other personnel without 
regard to the provisions of chapter 51, and 
subchapter III of chapter 53, of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay may not exceed the 
maximum rate of pay for GS-15 under the 
General Schedule. 

(B) Upon the request of the chairman of 
the commission, the head of any department 
or agency of the Federal Government may 
detail, without reimbursement, any per- 
sonnel of the department or agency to the 
commission to assist in carrying out its du- 
ties. The detail of an employee shall be with- 
out interruption or loss of civil service sta- 
tus or privilege. 


(d) TERMINATION OF COMMISSION.—The com- 
mission shall terminate 30 days after the 
date on which the commission submits a 
final report. 

(e) FUuNDING.—There are appropriated 
$2,000,000 for fiscal year 1999 to carry out the 
provisions of this section. 
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TO AMEND TITLE X, U.S.C. RELAT- 
ING TO THE COMPENSATION OF 
RETIRED MILITARY PERSONNEL 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | rise today to place the following Senate 
Resolution from the State of Rhode Island into 
the RECORD. 


SENATE RESOLUTION MEMORIALIZING CON- 
GRESS TO AMEND TITLE TEN, UNITED 
STATES CODE RELATING TO THE COMPENSA- 
TION OF RETIRED MILITARY 
Whereas, American servicemen and women 

have dedicated their careers to protect the 

rights we all enjoy; and 

Whereas, Career military personnel en- 
dured hardships, privation, the threat of 
death, disability and long separations from 
their families in service to our country; and 

Whereas, Integral to the success of our 
military forces are those soldiers and sailors 
who have made a career of defending our 
great nation in peace and war from the revo- 
lutionary war to present day; and 

Whereas, There exists gross inequity in the 
federal statutes that denies disabled career 
military equal rights to receive Veterans Ad- 
ministration disability compensation con- 
current with receipt of earned military re- 
tired pay; and 

Whereas, Legislation has been introduced 
in the United States Congress to remedy this 
inequity applicable to career military dating 
back to the nineteenth century; and 

Whereas, The injustice concerns those vet- 
erans who are both retired with a minimum 
of 20 years, are denied concurrent receipt of 
hard earned military longevity retirement 
pay and Veterans Administration awards for 
service connected with disability; and 

Whereas, Career military earn retirement 
based on longevity of twenty years for hon- 
orable and faithful service and rank at time 
of retirement; and 

Whereas, Veterans administered compensa- 
tions serve a different purpose from lon- 
gevity retired pay and are intended to com- 
pensate for pain, suffering, disfigurement, 
chemicals, wound injuries and a loss earning 
ability and have a minimum requirement of 

90 days of active duty; and 
Whereas, The prevailing idea that military 

retirement pay is ‘free’ is false. There is a 

contribution to retirement pay, which is cal- 

culated to reduce military base pay and re- 
tirement pay by approximately seven per- 
cent when pay and allowances are computed 
and approved by Congress; and 

Whereas, Traditionally, a career military 
person receives a lower pay and retirement 
than his or her civilian counterpart and has 
invested a life of hardships and long hours 
without the benefit of overtime pay and lack 
of freedom of expression through the unions; 
and 

Whereas, The Veterans Administration 
awards dependents allowances to disabled 
veterans with a thirty percent (30%) dis- 


ability or more for each dependent, which al- 
lowances are increased with the amount of 
disability; and 

Whereas, The Department of Defense de- 
ducts the entire amounts of dependents al- 
lowance, essentially leaving the disabled 
military retiree with no dependents allow- 
ance and that extends the discrimination to 
the families of military longevity retirees; 
and 

Whereas, It is unfair to require disabled 
military retirees to fund their own Veterans 
Administration compensation by deductions 
on a dollar for dollar basis in the Depart- 
ment of Defense; and 

Whereas, No such deduction applies to 
similarly situated federal civil service or 
Congressional retirement benefits to receive 
Veterans Administration compensation; and 

Whereas, A statutory change is necessary 
to correct this injustice and discrimination 
in order to insure that America’s commit- 
ment to national and international goals be 
matched by the same allegiance to those who 
sacrificed on behalf of those goals; now 
therefore be it 

Resolved, That this Senate of the State of 
Rhode Island and Providence Plantations 
hereby urges the United States Congress to 
amend title ten, United States Code relating 
to the compensation of retired military, per- 
mitting concurrent receipt of military re- 
tired pay and Veterans Administration com- 
pensation, including dependents allowances; 
and be it further 

Resolved, That the Secretary of State be 
and he hereby is authorized and directed to 
transmit a duly certified copy of this resolu- 
tion to the President of the United States, 
Secretary of Defense, Senate Majority and 
Minority Leaders of the U.S. Congress, 
Speaker of the House, Committee Chairman 
of the Senate Armed Forces Committee and 
Veterans Affairs Committee, House Com- 
mittee Chairman, National Security and 
Veterans Affairs Committee, and each mem- 
ber of the Rhode Island Delegation to Con- 
gress. 


IN MEMORY OF KIRK O'DONNELL 
HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. LANTOS. Mr. Speaker, | would like to 
pay tribute to the memory of Kirk O'Donnell, 
who passed away last week at the age of fifty- 
two. Throughout his three decades in public 
service, both as an aide to Speaker Thomas 
P. “Tip” O'Neill Jr. and Boston Mayor Kevin 
White and as an advisor to some of our na- 
tion’s most influential officials, Kirk served his 
country with an abundance of dignity and in- 
tegrity that could be matched only by the full- 
ness of his patriotism. 

In sharp contrast to many of today’s political 
“spin doctors” who nurture cynicism in ex- 
change for votes, Kirk’s wisdom rested in his 
ability to communicate his principled desire for 


a better America, a moral society with oppor- 
tunity for all and poverty for none. His con- 
tributions toward achieving this end were im- 
measurable. 

Kirk was also a very dear personal friend, 
Mr. Speaker. | worked closely with him when 
he served as counselor to Speaker O'Neill, but 
our friendship continued, and even grew 
warmer, after he left public service when Tip 
O'Neill retired. He was committed to decency 
and fairness, and | had great respect for his 
compassion for the less fortunate. 

Mr. Speaker, Boston Globe columnist Thom- 
as Oliphant wrote an eloquent tribute to Kirk 
O'Donnell that eloquently articulates the out- 
standing character traits that | and so many 
others admired in him. | submit Mr. Oliphant’s 
column to be placed in the RECORD. | invite 
my colleagues to join me in remembering the 
life of Kirk O'Donnell and extending our heart- 
felt condolences to his wife of 26 years. Kath- 
ryn Holland O'Donnell, and his two children, 
Holly and Brendan. 


{From the Boston Globe, Sept. 10, 1998] 
HE STOOD For POLITICS AT ITS BEST 
(By Thomas Oliphant) 

WASHINGTON.—He was arguably the best 
mayor Boston never had, among a handful of 
people who mattered most to the turbulent 
city of the 1970s. 

No one did more for the House of Rep- 
resentatives over the last generation who 
was never elected to it; no history of na- 
tional affairs in the 1980s is complete with- 
out his large thumbprint. 

The last four presidents have known all 
about his special gifts and felt their impact; 
the two Democrats (the completely different 
Jimmy Carter and Bill Clinton) had more 
than one occasion to depend on them big 
time. 

On an average day he could get your broth- 
er a fair shot at the police force, help repair 
Social Security, broker the biggest tax bill 
of modern times, keep the Big Dig’s cash 
coming, and still make it home for supper. 

All across the intersections where politics 
and government meet in the interests of real 
people, the shock and pain at Kirk 
O’Donnell’s death over the Labor Day week- 
end is the only recent event to unite Repub- 
licans, congressional Democrats, and 
Clintonites in this season of shame and ugli- 
ness. 

You'd think all this emotion concerned a 
senior statesman passing on after a long life- 
time of service, the occasion for a proud-sad 
moment to celebrate a life lived magnifi- 
cently. 

But the shock and pain arrived like a rusty 
blade in the gut because O'Donnell was only 
52; he did things in his 30s and 40s that big 
shots in their 60s never accomplish. But the 
best was still ahead of him, and the sky was 
the limit; if the Democrats ever elect an- 
other president, a Cabinet post or chief of 
the White House staff would have been lat- 
eral movements for him. 

This is the kind of death that shakes your 
faith, making it all the more important to 
reaffirm it. And the fact is this blend of Dor- 
chester and D.C., of Boston Latin and Brown 
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was a walking reaffirmation of faith in the 
potential of public service, a shining exam- 
ple of the silent majority who don’t broker 
votes for cash, check their principles at the 
front desk, ignore their families, welsh on 
their commitments, indulge their whims and 
their urges, lie, and shirk. His life dem- 
onstrates that at the end only two things 
matter—whether your word’s any good and 
how you treat others. 

Two stories: Kevin Hagen White gets the 
credit for discovering him in the early years 
of decentralized innovation and leadership 
and hope for the racially polarized town. By 
1975, the young political junkie who could 
explain Boston by precinct or by parish was 
entrusted with White’s third-term reelection 
campaign. 

It was the roughest, ugliest, closest fight 
in modern Boston times. The people in- 
volved, despite all they’ve done since, still 
get together to tell the old stories and 
refight the old shouting matches. The one 
reputation that was enhanced by the bruis- 
ing experience was O’Donnell’s, for focusing 
like a laser beam on organizing the White 
vote and focusing on Joe Timilty’s lack of a 
clear alternative. 

After it was over and he was down in Wash- 
ington with Tip O'Neill, it was increasingly 
clear that his former boss had lost his 
fastball. Again and again, from the shadows 
of the speaker’s rooms in the Capitol, 
O'Donnell saw to Boston’s interests. He 
would happily recount to me the stories of 
program formulas rejiggered to benefit the 
cities, of special items in appropriations bills 
(worth billions of dollars over time) as long 
as I understood that if I used his name in 
public he would rip my lungs out. 

Just for the record, O’Donnell was more 
than enough of a city lover and urban schol- 
ar to know about subway analogies in poli- 
tics. But he was the guy, in 1981, who called 
Social Security the third rail of American 
politics; few lines have been ripped off more. 
But he did it to make a point—that Ronald 
Reagan had touched it by reaching beyond 
his mandate to try to slash future benefits in 
a partisan initiative. With the help of the 
worst recession in 60 years, he and Speaker 
O’Neill pounced on that goof to effectively 
end the Reagan Revolution. 

But that same skill was then put to use on 
the speaker’s behalf to help broker a bipar- 
tisan repair job that has lasted 15 years and 
made the next stage of generational common 
sense possible. He was to Congress in the 
1980s what Jim Baker was to the Reagan 
White House. 

He was a big guy, with a big voice he rarely 
used except to laugh. Everyone trusted him. 
There are tears being shed today in saloons 
and salons, in boardrooms and in back 
rooms. Kirk O’Donnell’s life demonstrates 
the power of the haunting challenge made fa- 
mous by the Kennedys, that all of us can 
make a difference and that each of us should 
try. 


O uu 


HONORS REVEREND JUAN MAR- 
TINEZ FOR OUTSTANDING COM- 
MUNITY SERVICE 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 15, 1998 
Ms. DELAURO. Mr. Speaker, | am honored 


to rise today to pay tribute to the Reverend 
Juan Martinez of New Haven, Connecticut. 
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Reverend Martinez has spent thirty-six years 
developing and enriching his community, min- 
istering to our souls and nourishing our spirits. 

Reverend Martinez arrived in the United 
States from his native Puerto Rico in 1950, 
and served his country in our military in the 
Korean War. Upon his arrival in New Haven in 
1962, he established the Pentecostal Church 
Door of Salvation. Through this church, Rev- 
erend Martinez has selflessly devoted himself 
to the Hispanic community and to the entire 
city of New Haven. He is the eldest Hispanic 
minister pastoring in New Haven, and serves 
as Executive Treasurer for the International 
Latin American Council of Churches. He is the 
founder of the New Life Corporation Housing 
Development Corporation, and is the co- 
founder of the Associacion Ministerial 
Evangelica Hispanica de New Haven. 

Reverend Martinez has contributed so much 
to our New Haven that it is difficult to know 
how to begin to describe his dedication and 
service. He embodies the values of commit- 
ment to family and dedication to neighbors, 
and is a role model to us all. He is a powerful 
voice of justice and equality for the Hispanic 
community, and therefore for our city. He has 
worked with four mayors of New Haven to im- 
prove housing for the needy. He has orga- 
nized an annual food drive, and founded a 
community youth and children’s program 
which serves over 120 children, nurturing their 
minds, enriching their spirits, and giving them 
a safe place to play and learn. 

For thirty-six years, Reverend Martinez has 
been a force in his community for all that is 
right and good. It is with great pride and honor 
that | join with his family, friends and commu- 
nity to say thank you and congratulations. 


IN MEMORY OF CASPER 
BUONOCORE, JR. AND JOHN J. 
BRACKEN 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. MENENDEZ. Mr. Speaker. | rise today 
to honor the memory of two brave police offi- 
cers, Casper J. Buonocore, Jr., and John J. 
Bracken, who were killed in the line of duty 
twenty-five years ago. They are being honored 
today at the New Jersey Central Railroad Ter- 
minal at Liberty State Park. The City of Jersey 
City is celebrating the dedication of the 
Buonocore-Bracken Memorial Building at 60 
Collard Street. 

P.O. Buonocore, an NTF officer assigned to 
the West District Scooter Unit, was leaving the 
scene of a routine arrest on Armstrong and 
Ocean Avenues on September 12, 1973, 
when he was shot by a man on a roof and 
died at the Jersey City Medical Center the 
same day. The incident was triggered when 
another man refused to move a car that was 
double parked. During his tenure of almost 
three years, Buonocore was the recipient of a 
Commendation for Armed Robbery award and 
a Special Letter Class C Award. 

P.O. Bracken, an NTF officer assigned to 
the East District Motorcycle Unit, was struck 
by a drunk driver who had run a stop sign on 
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September 1, 1973. He died at the Jersey City 
Medical Center on September 12 of that year. 
Bracken was responding to a priority call on 
his motorcycle with lights and siren on when 
the accident occurred. Also a veteran of al- 
most three years on the force, Bracken won 
two Commendation Awards. 

| know my colleagues will join me in saluting 
the memory of these two brave officers, Cas- 
per J. Buonocore, Jr. and John J. Bracken. 


————— 


TRIBUTE TO FORMER ALABAMA 
GOVERNOR GEORGE C. WALLACE 


HON. TERRY EVERETT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. EVERETT. Mr. Speaker, | wish to pay 
tribute to the memory of one of America’s po- 
litical legends and one of my home State's 
greatest sons, George Corley Wallace. 

The 79-year-old former four-term Alabama 
Governor and Presidential candidate passed 
away on September 13 in Montgomery after a 
sudden illness. Governor Wallace was a na- 
tive of Clio in my congressional district. 

There are few names which engender more 
passion in American politics than that of 
George Wallace. While the former Governor is 
remembered by many for his strong and con- 
troversial views on a number of social issues 
during a very difficult period in our Nation's 
history, his greatest legacy—his role in laying 
the foundation for modern conservatism—is 
often overlooked. 


As Alabama political columnist Bob Ingram 
points out, Wallace was quite fond of a 1980 
New York Times editorial stating that Ronald 
Reagan “sailed into the White House on the 
tide that George Wallace discovered.” 

The famous “Reagan Democrat” phe- 
nomenon was a likely result of the growing 
conservative political culture which George 
Wallace expertly marshalled during his bids for 
the White House more than a decade earlier. 
Many of George Wallace’s stands on State’s 
rights and less government helped to pave the 
way for the eventual shift of southern Demo- 
crats to the modern Republican party. 

As a newspaper reporter and later as a pub- 
lisher in Alabama at the time of Wallace’s ten- 
ure as Governor, | reported some of the his- 
tory that he helped create. While, | didn’t al- 
ways agree with the Governor, | never lost re- 
spect for his remarkable political skills. 

His brave recuperation from an assassina- 
tion attempt and his remarkable reconciliation 
with his former political rivals of the Civil 
Rights era certainly galvanized George Wal- 
lace’s role in history as one of America’s most 
adept politicians. 

The legacy of George Wallace’s popular 
conservatism is very much alive today. | am 
glad that he was able to see his common- 
sense government ideals rise to the top of the 
national agenda even though fate did not 
allow the skilled political boxer from Barbour 
County, AL, to fight the last round. 
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IN HONOR OF THE UNITED WAY’S 
CONGRESSWOMAN MARY T. NOR- 
TON MEMORIAL AWARD WIN- 
NERS 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to congratulate Sister Alice McCoy, Margaret 
Murtha and Maria Nolan for winning the 
United Way's Congresswoman Mary T. Norton 
Memorial Award. 

The award, which was initiated by the 
United Way of Hudson County in 1990, recog- 
nizes those who exhibit a deep commitment to 
human service as exemplified by Congress- 
woman Norton in her 13 terms in the House 
of Representatives (1925-1950). The Con- 
gresswoman was a forward-thinker who advo- 
cated for government action to help address 
issues we are still grappling with today, such 
as day care, fair employment practices, health 
care for veterans and the inclusion of women 
in high levels of government service. 

Sister Alice McCoy, a member of the Sisters 
of St. Dominic, has served Hudson County as 
an educator, counselor and advocate for the 
needy for twenty-five years. She has been a 
teacher at the primary, secondary and colle- 
giate levels. In 1980, as a Pastoral Associate 
at Our Lady of Sorrows Parish in Jersey City, 
she helped establish an emergency food and 
clothing program to aid needy families. Sister 
McCoy helped found Hudson Hospice, a pro- 
gram which helps the terminally ill and their 
families by providing emotional support, finan- 
cial aid, bereavement support, information and 
referral assistance. In 1994, she became co- 
producer and host of a cable television pro- 
gram called “Oasis.” The program features 
people from all walks of life and is designed 
to help inspire others to serve the community. 

Margaret Murtha has spent her life advo- 
cating for a better quality of life for the men- 
tally ill, HIV/AIDS patients and needy children. 
Currently, she is the Director of the Hudson 
County Division of Catholic Community Serv- 
ices (CCS), the social services agency of the 
Archdiocese of Newark. In this capacity she 
administers the CCS’s homeless shelter sys- 
tem, juvenile crisis intervention, and the Men- 
tally III Chemical Abuser (MICA) and HIV Out- 
reach programs. Margaret graduated from 
Caldwell College and received her masters 
degree in social work from Fordham Univer- 
sity. She holds many certifications and profes- 
sional memberships in the areas of marriage 
and family therapy, alcoholism counseling, so- 
cial work and elementary education. 

For the past 23 years, Maria Nolan has 
been one of the nation's best high school 
volleyball coaches for Secaucus High School, 
compiling an outstanding record of 420-68 
and capturing 12 state championships. In fact, 
she was recently chosen as Disney's National 
Coach of the Year. She was chosen out of a 
field of 15,000 coaches in all sports. Maria has 
developed successful teams by helping her 
players build their self-confidence, work as a 
team and develop strong character. In 1983, 
Maria founded and became President of the 
Hudson County Volleyball Coaches Associa- 
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tion. She is married to Tom Nolan and is the 
mother of two children, Joe and Andrea. 
These three deserving recipients embody 
the life work of Congresswoman Mary T. Nor- 
ton. They have dedicated their lives to the 
needy, the mentally ill, the terminally ill and to 
the education of children. On behalf of my col- 
leagues in the House of Representatives, | 
congratulate Sister Alice McCoy, Margaret 
Murtha and Maria Nolan for their outstanding 
service to the community and for carrying on 
the work of Congresswoman Mary T. Norton. 


PERSONAL EXPLANATION 
HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. OBERSTAR. Mr. Speaker, during the 
consideration of suspension bills yesterday, 
and a motion to instruct conferees this morn- 
ing, my vote was not recorded on several roll 
call votes. 

Had | been present, | would have voted 
“aye” on S. 2206 (Roll Call 426); | would have 
voted “aye” on H. Con. Res. 304 (Roll Call 
Vote 427); | would have voted “aye” on H. 
Con. Res. 254 (Roll Call Vote 428); | would 
have voted “aye” on H. Con. Res. 185 (Roll 
Call Vote 429); | would have voted “aye” on 
the previous question on the motion to instruct 
conferees for H.R. 4101 (Roll Call Vote 430) 


—_—_———EEE 


TRIBUTE TO GENERAL WILLIAM 
W. HARTZOG 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. SKELTON. Mr. Speaker, it is my pleas- 
ure to pay tribute to a great soldier on the oc- 
casion of his retirement. After over 35 years of 
more than honorable service, General William 
W. Hartzog, Commander of the Army's Train- 
ing and Doctrine Command, retires on 14 
September. Over the course of those 35 
years, he has demonstrated strong and inspir- 
ing leadership, unsurpassed executive ability, 
and an untiring dedication to the spirit and 
mission of the United States Army. His many 
significant and exemplary achievements have 
gained him the utmost respect in the military 
and civilian communities both in the United 
States and abroad. Throughout his entire mili- 
tary career, General Hartzog has tempered 
mission accomplishment with a deep, com- 
mitted concern for the welfare and profes- 
sional development of the soldiers he has led. 
Let me just provide a few examples from his 
very impressive career. 

His leadership contributed immeasurably to 
the success of Operation Just Cause, the 
United States’ invasion of the Republic of Pan- 
ama to bring to justice Manuel Noriega and in- 
stall a legitimate and democratically elected 
government. General Hartzog crafted a mas- 
terful plan for military operations that not only 
accomplished the mission of restoring democ- 
racy quickly, but also did so with limited loss 
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of life and property. During a period of con- 
tinual regional crisis, he remained sensitive to 
the demands of the geopolitical arena while 
crafting the United States security assistance 
policies for the region. 


In August 1993, General Hartzog became 
the Deputy Commander in Chief (DCINC) and 
Chief of Staff of the United States Atlantic 
Command (ACOM). His in-depth knowledge of 
and experience with joint organizations, plan- 
ning, and operations were indispensable to the 
formation of the then fledgling command. 
While still forming the staff of this new com- 
mand, he was called on to begin the planning 
process for Operation Uphold Democracy in 
the Republic of Haiti. Starting with a blank 
sheet of paper, General Hartzog stimulated 
the staff planning process for Uphold Democ- 
racy with his personal involvement, tireless de- 
termination, and positive attitude. His efforts 
resulted in a highly flexible plan that could be 
changed from forced entry to permissive entry 
on a moment's notice. 


In October 1994, General Hartzog assumed 
command of the United States Army Training 
and Doctrine Command (TRADOC). His first 
mission was to insure that the command was 
focused on its core mission of training soldiers 
and leaders in basic and advanced combat 
skills. Partnering with training units in the 
Army Reserve, he set about to create a pro- 
gram designed to ensure that all Army institu- 
tional training, regardless of component, was 
done to the same standards. At the same time 
he made sure that the instruction at all Army 
schools was relevant, with an eye on the work 
being done for the Army of the future. 


Capitalizing on the groundwork laid by his 
predecessor, General Hartzog began the 
Force XXI process in earnest by developing 
the concepts for the operation and organiza- 
tion of the Army's digital division. Calling on 
his skills as a planner, General Hartzog devel- 
oped the concept of using Advanced 
Warfighting Experiments (AWEs) as a means 
of testing new concepts and ideas for the 
digitized force. Through the use of AWEs, 
General Hartzog was able to test new concept 
for doctrine and equipment at a more rapid 
pace than was possible under the traditional 
system, thus ensuring that the digital force 
would not be obsolete before it is fielded. 


Throughout his career, General Hartzog has 
made singular and unique contributions at 
each level he was assigned. In his final as- 
signment, he brought to bear the accumulated 
experience and dedication of a career spent 
serving the Nation and our soldiers by bringing 
to fruition the ideas and concepts of our future 
force, setting the stage for the evolution of our 
Army over the next twenty years. He has pro- 
vided continuity for the profession of arms—in- 
tegrity, loyalty, dedication, mentorship, vision, 
and the willingness to take the risks associ- 
ated with advocating and implementing 
change while envisioning even more change 
in the future. General Hartzog’s distinguished 
performance and far reaching impact on the 
future of the Army and its soldiers reflect great 
credit upon him, those who mentored him, and 
the United States Army. 
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TRIBUTE TO CESAR PELLI FOR 
OUTSTANDING COMMUNITY DE- 
VELOPMENT 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Ms. DELAURO. Mr. Speaker, | am proud to 
stand before you today to honor a citizen of 
Connecticut who has graced the New Haven 
area and the world with his architectural 
achievements. Over his long and illustrious ca- 
reer, Cesar Pelli has literally changed the 
landscape of our cities and our nation with his 
socially responsive and uplifting designs. 

Anyone who has flown into the new terminal 
designed by Cesar Pelli for the Washington 
National Airport can appreciate the genius of 
Pelli's designs: his belief that each building 
should be shaped by its location and purpose; 
his sense of space, light and harmony; and his 
commitment to creating gracious, accessible 
buildings which facilitate public use, enjoy- 
ment, and interaction. Each of Pelli’s designs 
complements and emerges from the existing 
cityscape, yet transcends and elevates the 
surrounding structures. His architectural 
projects across the world serve diverse pur- 
poses and peoples, including the Pacific De- 
sign Center in Los Angeles, the United States 
Embassy in Japan, the Commons of Colum- 
bus in Columbus, Indiana, the New York 
World Financial Center and Winter Garden, 
the More and Stiles Colleges at Yale Univer- 
sity, the International Finance Center under 
construction in Hong Kong, and the renovation 
of the New York City Museum of Modern Art. 

New Haven has been fortunate to have 
Cesar Pelli call it home since 1977, when he 
became the Dean of the Yale University 
School of Architecture. It is fitting that tonight 
in New Haven, Mr. Pelli is being honored at 
Casa Otonal, the residential community for the 
elderly whose inner city campus of workshops, 
residences, and on-site services and 
intergenerational programs, was designed by 
Cesar Pelli twenty-two years ago. Pelli’s cam- 
pus fosters a sense of community among resi- 
dents and the surrounding inner city neighbor- 
hood, reaffirming Casa Otonal's mission and 
enhancing its success. It is this commitment to 
city landscape and life which has earned Mr. 
Pelli more than 100 awards for design excel- 
lence, including the American Institute of Ar- 
chitects 1995 Gold Medal for a lifetime of dis- 
tinguished achievement and outstanding con- 
tributions. 

Cesar Pelli, we thank you for your commit- 
ment and contribution to our cities and to 
urban life. It is my great honor and privilege to 
join with the residents and staff of Casa 
Otonal, and with your family and friends, to 
pay tribute to your remarkable achievements. 


—— 


DRUG ABUSE IN RURAL INDIANA 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. HAMILTON of Indiana. Mr. Speaker, | 
would like to insert my Washington Report for 


EXTENSIONS OF REMARKS 


Tuesday, September 15, 1998 into the CON- 
GRESSIONAL RECORD. 


DRUG ABUSE IN RURAL INDIANA 

Last month I held a series of meetings 
around the Ninth Congressional District to 
discuss drug abuse in Southern Indiana. 
These meetings were held in followup to a re- 
cent report, Rural Indiana Profile, I commis- 
sioned describing the drug abuse problem in 
rural Indiana, and were aimed at giving 
local, state, and federal officials as well as 
community leaders an opportunity to visit 
about the scope of the drug challenges in our 
communities and about efforts to combat 
them. What follows is a summary of the 
major findings of those meetings. 

Scope of problem: Community leaders 
agreed that drug abuse ranks as one of the 
toughest challenges they now confront. They 
are pleased that much good work is being 
done by many persons and groups to rid our 
communities of drug abuse, but they also 
agree that much more needs to be done. Most 
people know someone who has a drug abuse 
problem or has been the victim of a crime re- 
lated to drugs. Among youth, rates of use for 
alcohol, tobacco and most other drugs are 
higher in rural Indiana than elsewhere in the 
state and the nation. 

Rural Indiana pays a large price for drug 
abuse. According to recent statistics, 80-90% 
of local criminal cases in southern Indiana 
are drug-related, and drug-related illnesses 
and treatment account for nearly one-fourth 
of health care costs. 

Response to problem: Community leaders 
recognize that drug abuse is a complex prob- 
lem requiring a multifaceted response. 

Education and Prevention: Attendees at 
the meetings all stressed that leaders must 
say with one voice that there will be zero 
tolerance for drug abuse in our communities. 
To reach youth on the harms of drug abuse, 
we must send this message of zero tolerance 
repeatedly to our young people, first at the 
earliest ages and then through grade school 
and high school. Many communities have 
drug awareness programs in place in their 
schools, but local leaders agreed that more 
could be done, at all levels of government, to 
expand anti-drug education and prevention 
efforts. 

Joint Response: The response to the drug 
problem must include more than just law en- 
forcement and the criminal justice system if 
it is to be successful. It must also include 
representatives from our schools, prevention 
centers, treatment facilities, employers, 
clergy, community organizations, govern- 
ment officials and the media. 

Local Coordinating Councils: Every county 
in Indiana has already established Local Co- 
ordinating Councils (LCCs). These councils 
are intended to coordinate anti-drug efforts 
in our communities, and their responsibil- 
ities include: identifying community drug 
programs; coordinating community initia- 
tives; designing comprehensive, collabo- 
rative community strategies; and moni- 
toring anti-drug activities at the local level. 
The LCCs have not been around very long, 
and those who attended the meetings agreed 
that LCCs are a good idea which require 
more nurturing, support, and funding. At the 
county level, there is funding available 
through fees levied on alcohol and other drug 
related offenders—but in many rural coun- 
ties, where the number of drug offenses is 
relatively small, funding is limited. Commu- 
nity leaders believe that additional funding 
might come from large employers, civic or- 
ganizations, grants, and joint LCC efforts. 

Treatment: The lack of drug treatment fa- 
cilities is a concern in every county in 
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southern Indiana. Access to outpatient fa- 
cilities are generally limited, while access to 
in-patient, long-term treatment is almost 
non-existent. Long-term treatment, while 
often effective, is expensive, and commu- 
nities must rely on scarce federal dollars for 
such treatment efforts. LCCs and other com- 
munity leaders will most likely have to de- 
velop local and private funding sources as 
well as collaborate with neighboring coun- 
ties in order to expand treatment opportuni- 
ties for their residents. 

Criminal Reporting System: Local law en- 
forcement and prosecutors stress the impor- 
tance of establishing in Indiana an elec- 
tronic reporting system, which would pro- 
vide an easily accessible record of criminal 
offenders. Indiana is now in the process of 
developing such a system. Local leaders note 
that without such a system, it is difficult to 
identify and clean up “hot spots’’ where 
there is a lot of drug activity, build mean- 
ingful partnerships among jurisdictions, or 
obtain funding for particular initiatives. 

Drug Courts: Most local courts in Indiana 
that routinely deal with alcohol and drug of- 
fenses have created various evaluation and 
treatment programs through their probation 
departments. There have been few drug 
courts established, however, to deal specifi- 
cally with the growing docket of drug abuse 
cases. Many jurisdictions around the country 
are turning to drug courts, which generally 
place non-violent drug abusing offenders into 
intensive court-supervised treatment instead 
of prison. The City of Lawrenceburg is at- 
tempting to open a juvenile drug court for 
Dearborn and Ohio counties. This will be the 
first rural drug court in Indiana, and will 
serve an estimated 50 to 60 juveniles in the 
first year of operation. 

Conclusion: Our communities in Southern 
Indiana are diverse, but they face similar 
challenges in fighting drug abuse and many 
are adopting similar strategies in dealing 
with the problem. Short-term goals include: 
better coordination through the Local Co- 
ordinating Councils, better evaluations of 
programs and access to evaluations, more 
youth initiatives, and more public-private 
initiatives. Long-term goals include: inpa- 
tient facilities within reasonable driving dis- 
tance for residents, development of multi- 
jurisdictional drug courts, and expanded edu- 
cation programs for children and youth. 

Community leaders also recognize that 
schools, the court system, and other local in- 
stitutions can only do so much in combating 
drug use in southern Indiana. Fighting 
drugs, they say, really starts at home. Par- 
ents must set the example of drug-free living 
if children are expected to accept a similar 
lifestyle, and must talk to their children 
about the dangers of drug use. We must all 
work hand-in-hand, from the home to the 
schools to the courthouses, if we are to 
achieve drug-free communities in Indiana. 

Rural Indiana Profile is available on the 
Internet at the following address: 
www.drugs.indiana.edu/publications. 
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A TRIBUTE TO CHIEF PHILLIP 
MARTIN 


HON. CHARLES W. “CHIP” PICKERING 
OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 15, 1998 
Mr. PICKERING. Mr. Speaker, | rise today 
to pay tribute to a man whose leadership and 
hard work has made the Mississippi band of 
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Choctaw Indians a success story—that man is 
Chief Phillip Martin. 

Chief Martin has served the tribe for over 40 
years—during that time he has strived to im- 
prove the health, wealth and welfare of the 
tribe by promoting self responsibility, self reli- 
ance and self governance. His mantra has 
been “Choctaw self determination.” 

Rather than rely on the Federal Government 
to address their needs, Chief Martin began to 
instill the values of self reliance in his tribal 
members and educate American businesses 
and industries about the economic opportuni- 
ties available to them on tribal lands. 

As the Democratically elected leader of the 
Mississippi Band of Choctaw Indians, he has 
pursued a “dual track” to ensure that the tribe 
he leaves behind will be better than the one 
he was born into. 

First, Chief Martin has made enormous in- 
vestments ensuring educational opportunities 
for the children of the tribe—including state of 
the art classrooms and scholarships for col- 
lege-bound students. 

Next, he cultivated a business-friendly envi- 
ronment on tribal lands and developed more 
than a dozen commercial enterprises. These 
businesses now provide over 6,000 jobs to 
tribal members and their neighbors in the sur- 
rounding area—making the Choctaws the fifth 
largest employer in Mississippi and virtually 
eradicating unemployment among the Mis- 
sissippi Choctaws. 

By believing in the abilities of the tribe and 
engaging businesses in the local economy, 
Chief Martin has proved that “Choctaw self 
determination” has worked. 


CONGRATULATIONS TO GEORGIA 
WARE 


HON. ROY BLUNT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. BLUNT. Mr. Speaker, anyone who has 
been an employer can tell you the difference 
great employees can make on behalf of a 
business or organization. Exceptional employ- 
ees are the foundation of exceptional endeav- 
ors, happy clients or customers, successful 
businesses and extremely pleased bosses. It’s 
true—great employees make their bosses look 
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When Georgia Ware retires from her job as 
Peter Herschend’s Administrative Assistant at 
Silver Dollar City this October, Peter is going 
to have to work harder to keep up his image. 
Georgia has made him and Silver Dollar City 
in Branson, Missouri look really good for al- 
most twenty years. 

Many people only know Georgia Ware by 
telephone. When people call Peter Herschend, 
the Vice Chairman of Silver Dollar City, Inc.— 
the internationally—known family-oriented at- 
traction in Branson—Georgia is who they talk 
to first and first impressions are important. 

Georgia is more than an assistant. Her 
voice has the ultimate sound of hospitality 
blended with just the right amount of authority 
needed to represent a very busy and very 
sought after boss, as he tends to this unique 
family-owned business. She knows how to re- 
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spond to CEO’s, family friends, local business 
leaders, Governors, and even Congressmen— 
with just the right touch. Georgia is the perfect 
diplomat, ambassador and empathizer. Even 
“no” sound pretty good when she says it. 

Georgia will be leaving Southwest Missouri 
to move closer to her only son, Jerry, his wife, 
Debbie and their daughter, Mindy. We know 
they look forward to her arrival and she surely 
is ready to be closer to them. 

Silver Dollar City and all of us who work 
with them will sorely miss her contributions to 
their every day efforts. My best wishes and 
many thanks to Georgia—she is exceptional. 


PERSONAL EXPLANATION 


HON. JIM RYUN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 15, 1998 

Mr. RYUN. Mr. Speaker, | was unavoidably 
detained for rollcall vote no. 426 on S. 2206, 
the Human Services Reauthorization Act of 
1998. Had | been present, | would have voted 
“yea.” 


TRIBUTE TO SERGEANT KENNETH 
R. HOBSON, II 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. SKELTON. Mr. Speaker, | invite my col- 
leagues to join me in paying tribute to the 
memory of one of our Nation's brave young 
soldiers who gave his life in service to this 
country. Sergeant Kenneth R. Hobson, II lost 
his life in the tragic bombing of the U.S. Em- 
bassy in Nairobi, Kenya. 

This 27-year-old hero from Nevada, MO, 
was assigned to the U.S. Army Defense Atta- 
che, Kenya, in April 1998 as an administrative 
specialist. He dedicated almost ten years of 
his life to serving our country in the U.S. 
Army, enlisting in July 1989. Sergeant Hobson 
was a soldier whose bravery and skill were 
tested during the Persian Gulf War. As a re- 
sult of his commitment to duty and freedom in 
that conflict, he was awarded the Southwest 
Asia Medal with two bronze service stars and 
two Kuwait Liberation Medals. He also served 
our Nation proudly in Germany during two pre- 
vious tours there. 

Sergeant Hobson was an accomplished sol- 
dier—the recipient of the Army Commendation 
Medal, the Army Achievement Medal, three 
Good Conduct Medals, the National Defense 
Service Medal, the Army Service Ribbon, the 
Overseas Service Ribbon, the Air Assault 
Badge, and the Expert Marksmanship Badge. 

Sergeant Hobson loved his country and be- 
lieved in our Nation's tenets and principles. 
His beliefs were manifested in his dedication 
to the duties he was charged with and the 
commitment he displayed in service to our Na- 
tion, half a world away. Although his life was 
cut short by a terrorist’s cruel attack, it is my 
sincere hope that his values and beliefs, in- 
stilled in him by his parents, Kenneth and 
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Bonnie Sue, will be carried on by his wife, 
Deborah and daughter, Megan. 

| invite my colleagues to join me in remem- 
bering Sergeant Kenneth R. Hobson, Il and 
his family. | pray that we all let his courage 
and selfless commitment guide our public 
service and that we ensure his memory will 
never be forgotten. 


TRIBUTE TO ORLANDO COONS 
HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. FILNER. Mr. Speaker and colleagues, | 
rise today to honor Mr. Orlando Coons who 
passed away on September 7, 1998. Mr. 
Coons was born in Clark County, Ohio on No- 
vember 1, 1915 to Grace and Blaine Coons. 
He moved to Los Angeles at an early age, 
where he attended and later graduated from 
Jefferson High School. While at Jefferson High 
School, Orlando ran track, played football, and 
taught himself gymnastics. 

After graduating from high school, Orlando 
joined the Civilian Conservation Corps which 
eventually brought him to San Diego where he 
met and married Nellie Margaret Cheaves. In 
1936, Orlando enrolled into San Diego State 
College, and majored in Engineering. He 
eventually transferred to the University of Cali- 
fornia at Berkeley where he earned a Bachelor 
of Science Degree in Engineering. Orlando 
Coon’'s lifelong occupation was as an Aero- 
nautical and Aerospace Engineer for the Fed- 
eral government at the North Island Naval Sta- 
tion in San Diego for 37 years. 

While at San Diego State College, Orlando 
competed in track and field and gymnastics. 
He was very successful as a gymnast, earning 
honors including the California College Athletic 
Association Championship in 1939 when he 
won an astounding six individual events. Or- 
lando was the CCAA “All-Around” gymnastic 
champion in 1939 and 1940. In four gymnastic 
meets, Orlando Coons amassed the amazing 
total of ten firsts, two seconds, and two thirds, 
all attained against top competition. 

As a reward for his performance, San Diego 
State College Dean C.E. Peterson appointed 
Orlando Coons as the Head Coach of the 
Gymnastics Team, making him the first Afri- 
can-American coach at San Diego State Col- 
lege. His team went on to win hundreds of 
awards. He won a 6th place medal at the 
United States Gymnastic Championships 
which automatically made him a member of 
the prestigious United States Gymnastic 
Team—thus becoming the first African-Amer- 
ican ever on the United States team. Orlando 
Coons was invited to participate in the Pan 
American Games and was later appointed as 
an alternate on the United States Olympic 
Team. 

For over a decade, Orlando Coons was 
considered the best gymnast on the West 
Coast. He was honored by the National YMCA 
for more than 50 years of community service 
as a gymnastics coach. 

Orlando provided a tremendous amount of 
love and caring, discipline and love to his fam- 
ily and community. Orlando and wife Nellie 
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had four children, and all received college and 
university degrees in higher education. He will 
be truly missed by family, friends and a grate- 
ful community. 
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A BIPARTISAN PROCESS SHOULD 
BE FUNDAMENTALLY FAIR TO 
ALL PARTIES 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. CONYERS. Mr. Speaker, there was 
much discussion, in the media and in the halls 
of Congress, about how Congress would han- 
dle Independent Counsel Kenneth W. Starrs 
report on President Clinton. While members 
on both sides of the aisle agreed to work on 
a bipartisan basis, there remained an impor- 
tant area of contention. The failure to resolve 
that issue resulted in a process that is fun- 
damentally unfair to the subject of the report, 
the President. 

The President's private attorney, David Ken- 
dall, requested from Mr. Starr that he allow the 
President's legal team to see a copy of the re- 
port before transmitting it to Congress. Mr. 
Starr denied Mr. Kendall's request and deliv- 
ered the report to Congress without including 
the President's views. There was, however, 
another opportunity for the President to be 
given a chance to read the report and submit 
any additional views. Speaker GINGRICH 
claimed repeatedly that there was no prece- 
dent for letting the President review the report 
even before it is released to the public. | re- 
spectfully disagree. There are several prece- 
dents for granting the targets such a period of 
review. 

First, in August of 1993, the judges who su- 
pervised Special Prosecutor Lawrence 
Walsh's Iran-Contra investigation gave the tar- 
gets of the investigation 30 days to read the 
report and submit comments. After releasing 
to the public in unclassified portions of the re- 
port and the subjects’ comments, the court 
sent the classified portions of the report and 
the comments to Congress. The subjects’ 
rebuttals to the allegations in Mr. Walsh's re- 
port were, in fact, twice as long as the report 
itself. 

Second, when the Speaker was charged 
with filing inaccurate and misleading informa- 
tion that resulted in his paying a fine of 
$300,000, he received an advance copy of the 
statement of allegations. In addition, the 
Speaker was quoted as saying that Investi- 
gator Cole’s report should be made public only 
after the Speaker had time to review it. 

Also, in 1985, during the Judiciary Commit- 
tee’s investigation into the Justice Depart- 
ment's withholding of EPA agency documents 
from Congress, the Committee permitted the 
persons whose conduct was being inves- 
tigated to review the draft and submit rebuttal 
information. 

Even in Watergate the Judiciary Committee 
received grand jury evidence in closed-door 
hearings for seven weeks with the President's 
lawyer in the same room. The materials re- 
ceived by the Committee were not released to 
the public until the conciusion of this evi- 
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dentiary presentation, well after the White 
House had full knowledge of the material 
being considered by the Committee. 

Three of the examples above concerned 
matters of a magnitude far less than an im- 
peachment inquiry. Even in those instances, 
the subjects were given the opportunity to in- 
clude their comments in the report before the 
report went to Congress. | find it highly objec- 
tionable that the President would not be given 
rights that were given to other targets in less 
historic investigations. | urge my colleagues to 
be fundamentally fair to all of the parties in- 
volved in this matter, including the target. 


REMARKS ON THE NOISE 
PROBLEM AT DIA 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to address a persistent 
problem that has plaqued many of my con- 
stituents, namely, the 24-hour a day noise 
from Denver International Airport (DIA). Since 
the airport opened in 1995, the hard-working 
people of Colorado's Eastern Plains have 
been subjected to daily intrusions by the noise 
of arriving and departing aircraft. 
Compounding this problem is the fact that 
Denver city officials, and bureaucrats at Fed- 
eral Aviation Administration, have failed to 
adequately address the noise problem. My 
constituents have been caught in a bureau- 
cratic catch-22. The city of Denver claims only 
the FAA has the power to adjust take-off and 
landing patterns, while the FAA maintains any 
changes must be done at the behest of the 
city and airport officials. Sadly, my constitu- 
ents are the ones caught in the middle. 

Beginning in 1996, Congress placed a pro- 
hibition on federal funds for the construction of 
a sixth runway at DIA. This prohibition was the 
direct result of the city of Denvers and the 
FAA’s unwillingness to address the noise 
issue. The hope was withholding funds would 
compel serious solutions for those affected by 
airport operations. It is unfortunate this step 
was necessary, and | would have preferred an 
amiable discussion, but after trying to work 
with the FAA and Denver officials, it became 
clear a confrontational approach was the only 
way to secure results. 

Last spring, a study was released on the 
noise from aircraft operations at DIA, Buckley 
Air National Guard Base, and Centennial Air- 
port. This study was commissioned by several 
front range counties, and relied on computer 
modeling to predict the possible impact of var- 
ious air routes, and the possible addition of a 
sixth runway. While some have argued this 
justifies the lifting of the funding ban on the 
sixth runway, the report itself makes it clear 
further work is needed. Quoting from the re- 
port, “This study should be viewed as but a 
first step in analysis of possible aircraft-route 
modifications in the Denver area.” 

Lifting the ban on funding the sixth runway 
took off of the table the one tool that has prov- 
en effective in forcing the city of Denver to 
Straightforwardly face the noise issue. This 
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problem has lingered for too long, and the 
only positive strides that have been made are 
the direct result of the funding prohibition on 
the sixth runway. Mr. Speaker, | encourage 
the Congress, the FAA and the city of Denver 
to vigorously pursue solutions to DIA noise 
suitable to the residents of Colorado's Eastern 
Plains. 


HONORING THE MISSISSIPPI BAND 
OF CHOCTAW INDIANS’ COMMIT- 
MENT TO TRIBAL SELF-GOVERN- 
ANCE AND PROSPEROUS TRIBAL 
ECONOMIES 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | am proud to rise today to join my col- 
leagues in honoring the extraordinary leader- 
ship of Chief Philip Martin and commending 
the successes of the Choctaw Tribe. 


As a member of both the Congressional Na- 
tive American Caucus and the Resources 
Committee, | have dedicated many hours to 
the promotion of tribal sovereignty and have 
met with numerous tribal leaders across the 
country to determine ways to jump start tribal 
economies. The Choctaw achievements and 
record in these two areas is truly exceptional. 


Chief Martin's commitment to tribal self-de- 
termination, tribal sovereignty and the devel- 
opment of tribal economies has brought about 
enormous positive change to the Choctaw 
Reservation and the surrounding communities 
in Southeastern Mississippi. 


By rebuilding the tribal government, edu- 
cating its tribal members and constructing the 
basic infrastructure to maintain a very modest 
manufacture-based economy, the Choctaws 
were able to carve out a place for the tribe in 
the mainstream economy in the late 1970's. 
Over the last twenty years, Chief Martin has 
been able to expand the economy and create 
manufacturing jobs for members and the sur- 
rounding communities. This progress has al- 
lowed the tribe to improve the reservation in- 
frastructure, construct single family homes for 
tribal members, and strengthen education and 
training among Choctaw citizens. 


This diversified economy has also enabled 
the tribe to become entirely self-governing. 
Revenues from the Choctaw enterprises are 
used to operate their own courts, fire depart- 
ments, police force, reservation school sys- 
tem, housing authority, utility commission and 
health care system. 


The resurrection of the Choctaw Tribe is a 
remarkable story. It is a model from which our 
Nation's Indian tribes can learn from and try to 
replicate. It is also a story lawmakers should 
look toward when considering legislation that 
affects native Americans. The Choctaws are 
indeed a tribe worth emulating, and their expe- 
riences exemplify what strong tribal govern- 
ments can achieve. 
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TRIBUTE TO THE 75TH ANNIVER- 
SARY OF ST. CLAIR COUNTY 
COMMUNITY COLLEGE 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. BONIOR. Mr. Speaker, from universities 
to elementary schools, | am proud of the edu- 
cational excellence that is represented in my 
home state of Michigan. The citizens of Michi- 
gan have a long history of defending quality 
schools and programs. On September 19, 
1998, the residents of St. Clair County will cel- 
ebrate the founding of St. Clair County Com- 
munity College. 

In the early 1920's, Michigan state law stat- 
ed that only cities with a population of at least 
30,000 people were permitted to have Junior 
Colleges. According to the 1920 census, the 
City of Port Huron only had 25,000 people. 
But thanks to the commitment of local officials, 
the Port Huron Parent-Teacher Association, 
Superintendent H.A. Davis and State Senator 
John Smith, the law was changed and in 1923 
Port Huron Junior College became a reality. 

Since 1923, Port Huron Junior College has 
grown from thirty-four students into St. Clair 
County Community College serving 9,200 stu- 
dents annually. For seventy-five years, the 
College has been a place where students 
have had the opportunity to pursue a career 
and extracurricular activities. Drama, music, 
art and sports are just a few of the areas 
where students have enhanced their edu- 
cational experience. 

Throughout the past seven and a half dec- 
ades, St. Clair Community College has been a 
stepping stone for students throughout St. 
Clair County. It has been a place where stu- 
dents have the opportunity to enrich and im- 
prove their lives through education. | applaud 
the staff and faculty of St. Clair County Com- 
munity College for their seventy-five years of 
dedicated service to the education of their stu- 
dents. 
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TRIBUTE TO COLONEL ROBERT L. 
“LARRY” DAVIS 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. PACKARD. Mr. Speaker, | would like to 
pay tribute to Colonel Robert L. “Larry” Davis 
who is leaving the Los Angeles District of the 
Army Corps of Engineers, and will be taking 
on the Chief of Staff position at Fort Leonard 
Wood, U.S. Army Engineer School in South- 
ern Missouri. 

Colonel Davis has held various positions in 
the Army Corps of Engineers, including serv- 
ing as an exchange officer to the Australian 
School of Military Engineering and partici- 
pating in Operation Desert Storm in Saudi 
Arabia. Colonel Davis also participated in Op- 
eration Desert Shield in Kuwait and Oper- 
ations Restore Hope and Continue Hope in 
Somalia. In the United States, Colonel Davis 
took part in the Hurricane Andrew Relief Oper- 
ations in the Miami area. 
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Colonel Davis has had an extraordinary ca- 
reer. His long list of awards and decorations 
include the Legion of Merit, Bronze Star 
Medal, Meritorious Service Medal with three 
campaign stars. He has also earned the Para- 
chutist and the Air Assault Badges. Last, but 
certainly not least in Larry Davis’ long list of 
accomplishments, is his dedication as a hus- 
band and father of two children, Kimberly 
Anne and John. 

| have enjoyed working with Colonel Davis 
over the years in addressing various Army 
Corps issues in my district. | will surely miss 
his attention, and that of his staff, to matters 
of importance to me. 

Mr. Speaker, | would like to thank Larry for 
his hard work and dedication. | would also like 
to wish him and his wife Barbara continued 
success and happiness in Fort Leonard Wood, 
Missouri. 


PERSONAL EXPLANATION 


HON. CHARLES W. PICKERING 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. PICKERING. Mr. Speaker, | was unable 
to return to the House floor because | was un- 
avoidably detained and missed the following 
rolicall votes: 

(1) Rollcall vote No. 426, S. 2206. Had | 
been present, | would have voted “yea.” 

(2) Rollcall vote No. 427, H. Con. Res. 304. 
Had | been present, | would have voted “yea.” 

(3) Rolicall vote No. 428, H. Con. Res. 254. 
Had | been present, | would have voted “yea.” 

(4) Rolicall vote No. 429, H. Con. Res. 185. 
Had | been present, | would have voted “yea.” 

—_—_—_—_—————— 


THE OMNIBUS NATIONAL PARKS 
AND PUBLIC LANDS BILL OF 1998 


HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. HANSEN. Mr. Speaker, it is with great 
pleasure that | introduce today the National 
Parks and Public Lands Omnibus Bill of 1998. 
This is a very good and necessary bill that ad- 
dresses a variety of important concerns and 
issues dealing with National Parks, wild and 
scenic rivers, heritage areas, National Forests, 
and many other public lands. This bill is a 
compilation of a number of resource related 
bills, most of which have gone through indi- 
vidual hearings and followed the legislative 
process. Numerous Members of Congress are 
to be commended and congratulated for their 
hard work on the single parts of this bill which, 
together, make this a landmark piece of legis- 
lation. The far-reaching Omnibus National 
Parks and Public Lands Bill accomplishes 
many goals and addresses a multitude of pub- 
lic lands concerns to assure that our cherished 
parks and public lands, many of them national 
treasures, are protected, expanded, and im- 
proved. It also creates new and important his- 
toric sites, heritage areas, and wilderness 
areas so that the American public can enjoy, 


September 15, 1998 


benefit, and use these extraordinary natural 
and historic resources. 

Furthermore, the wonderful natural and sig- 
nificant historic areas that the Omnibus Na- 
tional Parks and Public Lands Bill protects and 
creates, span the breadth of this great country 
of ours. In fact, it deals with resource issues 
and areas in over 305 States—from wild and 
scenic rivers in Massachusetts, to creating wil- 
derness areas in California, to studying Mid- 
way Island, far out in the Pacific Ocean, from 
the Everglades of Florida to Mount St. Helens 
in the State of Washington. 

Of equal breadth and scope is the variety of 
issues and areas that this bill addresses. For 
example, the Omnibus Bill will assure a fair 
and equitable land exchange dealing with hun- 
dreds of thousands of acres of school trust 
lands in Utah while also authorizing an innova- 
tive approach to land management in Utah's 
spectacular San Rafael Swell area. It will cre- 
ate new trails across the United States and 
authorize the construction of a trails interpre- 
tive center. These trails will bring years of en- 
joyment to those who wish to hike across the 
entire United States or for those who just want 
to take a few steps on trails that the American 
pioneers made on their courageous treks to 
settle this country. 

In addition, this bill establishes new affiliated 
units of the National Park System, like a his- 
toric site which will honor America’s most 
prominent landscape artist, Thomas Cole. 
Other affiliated areas include the unique and 
innovative Eastside Tenement Museum in the 
heart of New York City and the important 
Casa Malpais Indian ruins in the middle of pic- 
turesque rural Arizona. 

This bill also re-authorizes and extends a 
number of Commissions which were estab- 
lished to better manage many of our park 
units or affiliated areas, like the Delaware 
Water Gap and the Illinois-Michigan Heritage 
Corridor. Moreover, it expands many of the 
existing National Park units, like the unique 
and beautiful Arches National Park in Utah, 
the Cape Cod National Seashore, the Fort 
Davis Historic Site in Texas, the Morristown 
Historic Site in New Jersey, the George Wash- 
ington Boyhood Farm in Virginia, and Abra- 
ham Lincoln's Birthplace in Kentucky. 

The Omnibus National Parks and Public 
Lands Bill of 1998 provides for many land ex- 
changes which help Federal agencies better 
manage their resources, it authorizes a memo- 
rial to a great world leader, Mahatma Gandhi, 
it establishes a cave and karst research cen- 
ter. In addition, this bill makes needed tech- 
nical corrections to previous laws, it estab- 
lishes new heritage areas and new historic 
sites and even authorizes construction of a 
new visitor's center for the Independence Mall 
so that the public can better interpret and mar- 
vel at the history and people behind founding 
of this great country. 

The paragraphs above outline just some of 
the many things that this bill accomplishes. In 
fact, the Omnibus National Parks and Public 
Lands Bill of 1998 does more than any other 
single piece of legislation could, in order to en- 
sure that the management and creation of 
America’s parks and public lands remains a 
top priority of this Congress. It creates new 
National Park units, new wilderness areas, 
new historic sites, and new heritage areas. It 
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expands existing National Parks, authorizes 
land exchanges and conveyances, and makes 
numerous and necessary technical changes to 
existing laws so that parks can operate more 
efficiently. In short, this bill assures that our 
country’s magnificent historical, cultural, and 
natural resources and areas will be protected 
and managed effectively now and in the fu- 
ture. 
O Åu 


PERSONAL EXPLANATION 
HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Ms. ROS-LEHTINEN. Mr. Speaker, yester- 
day | was not present due to important busi- 
ness in my home district and missed four roll- 
call votes (426, 427, 428 and 429). If | had 
been present, | would have voted “aye” on all 
four votes. 


SALUTE TO VIOLET THOMPSON 
HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Ms. SLAUGHTER. Ms. Speaker, | rise today 
to pay tribute to an outstanding citizen of my 
district and the state of New York, as well as 
an outstanding American: Ms. Violet Thomp- 
son. Ms. Thompson will be honored on Octo- 
ber 20, 1998, in St. Louis, Missouri by the Na- 
tional Industries for the Blind as the 1998 
Peter J. Salmon National Manufacturing Em- 
ployee of the Year. Ms. Thompson overcame 
a difficult childhood punctuated by repeated 
stints in foster care to raise a family and pur- 
sue a Career. 

Ms. Thompson's birth-related blindness was 
not detected until she was in the sixth grade. 
By then, Violet had fallen far behind the other 
students both in her academic work and her 
sense of self-esteem. Through her own perse- 
verance and hard work, the help of an atten- 
tive teacher, the encouragement of her step- 
father, and large print books, Violet learned to 
read and write and graduated from high 
school at the age of 20. 

Ms. Thompson married soon after and set- 
tled down to raise a family of four daughters 
and seven grandchildren. Seven years ago, 
Ms. Thompson decided to take on a new chal- 
lenge and return to work. She learned about 
the Association for the Blind and Visually Im- 
paired-Goodwill Industries in Rochester, New 
York and joined the workforce on the produc- 
tion line. Ms. Thompson's dedication and skill 
allowed her to move rapidly through the var- 
ious manufacturing stations and in time she 
reached her present position of Production Su- 
pervisor. In her position, Ms. Thompson bene- 
fits from a number of assistive technologies, 
including a Visual-Tek closed circuit television 
as well as hand held magnifiers. 

Violet Thompson is a hard working Amer- 
ican who has seized the opportunity offered by 
the Javits-Wagner-O’Day Act (JWOD) to ex- 
pand her horizons through meaningful employ- 
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ment. For six decades, JWOD has acted as 
an effective and cost-efficient catalyst to open 
jobs to people who are blind, like Violet 
Thompson. Today, not only is Ms. Thompson 
helping to support herself and her family, she 
is working in an environment that has helped 
to nurture her sense of self-worth and produc- 
tivity. “I feel equal at ABVI-Goodwill . . . I've 
worked [at] other places and wasn't treated 
the same way,” says Ms. Thompson. "I really, 
really love my job.” 

Mr. Speaker, please join me in acknowl- 
edging and congratulating a fine American 
whose hard work and perseverance are hon- 
ored by this award. 


EEE 


STATEMENT OF THE HONORABLE 

TOM DELAY REGARDING THE 
SUCCESSES OF THE CHOCTAW 
INDIANS OF MISSISSIPPI 


HON. TOM DeLAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. DELAY Mr. Speaker, | rise to salute a 
true economic success story—the Choctaw In- 
dians of Mississippi. 

Lead by the dynamic Chief Phillip Martin, 
the Choctaw Indians, using the power of the 
free market and the philosophy of individual 
freedom, have improved the life of the mem- 
bers of the tribe and the surrounding commu- 
nity. 

For over 150 years, the tribe was mired in 
the deepest poverty imaginable. Unemploy- 
ment was often as high as 75 percent. Life ex- 
pectancy was only 45 years and local edu- 
cation stopped at the sixth grade. 

But lead by Chief Martin, the Choctaw Indi- 
ans have seized the power of self-determina- 
tion and economic freedom. By relying on the 
power of the market and not the power of gov- 
ernment the Choctaws have become an eco- 
nomic powerhouse. Through their ingenuity 
and hard work, Chief Martin and the Choctaws 
have established a new paradigm of success 
for all Native Americans. 

I urge other citizens who wish to better their 
lives to view the tribe as a model for success. 
The Choctaws are a powerful example of the 
miracles that personal freedom can work in 
the lives of all Americans. 


CHIEF MARTIN 
HON. MIKE PARKER 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. PARKER. Mr. Speaker, it is with great 
pride that | come to the floor today to pay trib- 
ute to one of Mississippi's finest and most 
dedicated leaders, Chief Phillip Martin of the 
Mississippi Band of Choctaw Indians. The 
special vision of Chief Martin has enabled the 
Choctaw tribe to rise out of deep poverty to 
become a thriving economic force in my state. 

As Representative from the 4th District of 
Mississippi, | have been able to get to know 
Chief Martin and observe firsthand his dy- 
namic leadership and entrepreneurial savvy. 


20447 


Chief Martin is known for his hard work to 
move the Choctaw Tribe closer to a self-reli- 
ant, self-empowerment tribe. Chief Martin is 
convinced that through private enterprise, the 
Choctaw Tribe will continue to prosper. 

It is an honor for me to stand here today to 
praise and thank Chief Martin and the Choc- 
taw Indians for their contributions to the great 
state of Mississippi. 


—_—_——— 


TRIBUTE TO BOETTCHER 
SCHOLARSHIP WINNERS 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise in recognition of the 1998 
Boettcher Foundation Scholarship winners. 
Each year the Boettcher Foundation grants 40 
merit-based scholarships to superior young 
people from Colorado high schools. Begun in 
1952 as a statewide competition recognizing 
scholarship, leadership and achievement by 
young men and women, the program seeks to 
reward outstanding high school seniors who 
demonstrate the potential to make significant 
contributions to Colorado. Since the program’s 
inception, the Foundation has awarded 1779 
scholarships. The Boettcher Scholarship Pro- 
gram is budgeted at $1,600,000 annually and 
is one of the largest private scholarship pro- 
grams in the state, and one of the leading 
merit scholarship programs in the nation. 

These awards cover virtually all college ex- 
penses for recipients who choose to further 
their education in their home state of Colo- 
rado. The scholarships consist of full tuition, 
fees, and book allowance, and a $2,800 an- 
nual stipend for living expenses. The scholar- 
ships are granted for eight semesters at either 
a public or private four-year college or univer- 
sity within the state as long as the scholar 
maintains a minimum GPA of 3.0. 

Selection is strictly “merit-based,” allowing 
all seniors in Colorado to compete based upon 
their individual accomplishments. This year’s 
scholarship winners were selected from ap- 
proximately 750 applicants on the basis of 
their academic performance, demonstrated 
ability, outstanding character and their partici- 
pation and leadership in both school and com- 
munity activities. The minimum eligibility re- 
quirements to apply include the following: Stu- 
dents must rank among the top 5% of their 
graduating class, have a score of at least 
1200 on the SAT or 27 ACT, be a U.S. citizen 
and a Colorado resident for their junior and 
senior year of high school. 

| congratulate all the 1998 Boettcher Foun- 
dation scholarship winners and their parents, 
and hereby recognize those residing in my 
district: Ryan Avery of Ft. Collins, son of Mark 
and Cynthia Avery; Kristin Bjornsen of Ft. Col- 
lins, daughter of Robert and Mary Ann 
Bjornsen; Charity Hermes of Elbert, daughter 
of Steven and Rose Hermes; Ryan Johnson of 
Eaton, son of John and Deanne Johnson; Jen- 
nifer Malers of La Junta, daughter of Ralf and 
Linda Malers; Regina Mattie of Trinidad, 
daughter of Anthony and Lucille Mattie; Susan 
Nicholson of Aurora, daughter of Roger and 
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Mary Kathleen Dykstra; Scott Wilkinson of Ft. 
Collins, son of Eric and Janice Wilkinson; and 
Jordan Willeke of Otis, son of Leland and 
Denise Willeke, 

The Trustees of Boettcher Foundation are: 
Mrs. Charles Boettcher, Il, E. Atwell Gilman, 
A. Barry Hirschfeld, Edward Lehman, Harry T. 
Lewis, Jr., Claudia Boettcher Merthan, John C. 
Mitchell, J. William Sorensen and George M. 
Wilfley. 

Mr. Speaker, | congratulate the Boettcher 
Foundation Scholarship winners on their suc- 
cesses and look forward to their leadership of 
Colorado. 


EE 


HUMAN SERVICES 
REAUTHORIZATION ACT OF 1998 


SPEECH OF 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Ms. DELAURO. Mr. Speaker, it is my pleas- 
ure to rise in support of the bipartisan Com- 
munity Opportunities and Educational Services 
Act, which reauthorizes and strengthens some 
of our most important programs to help needy 
families: Head Start, LIHEAP, and the Com- 
munity Services Block Grant. 

| am pleased that the Committee has cho- 
sen to drop counterproductive, controversial 
amendments that would have undermined the 
quality of Head Start programs, and instead 
has emphasized efforts to improve the quality 
of services the program offers. | am particu- 
larly pleased that the Early Head Start 0-3 
program is being expanded, although | would 
urge the conferees to adopt the 0-3 set- 
asides in the Senate bill. Recent scientific dis- 
coveries have highlighted the importance of 
the highest possible quality care in the early 
years of life. Under the Senate legislation, only 
one in every 25 eligible babies would be 
served by the Head Start program; the House 
bill provides $185 million less over five years 
than the Senate-passed legislation. 

| am also pleased that the Committee is re- 
authorizing the Low Income Home Energy As- 
sistance Program, which has assisted so 
many needy families in my home state of Con- 
necticut and throughout the country. Too many 
seniors and families with children are forced to 
go without food or prescription drugs during 
the winters’ coldest days because they do not 
have enough money to pay their heating bills 
and other necessities. And who can forget the 
deaths in the midwest last year caused by the 
heat. Seniors who owned air conditioners but 
were too afraid of the bills to turn them on suf- 
fered heat-related illnesses and even died 
simply because they didn’t have the money to 
pay their energy bills. As we reauthorized the 
LIHEAP program at $1.1 billion, | call on the 
House to reject the Labor-HHS appropriations 
bill which eliminates funding for LIHEAP for 
next year, and provide full funding for this im- 
portant program. 

The Community Services Block Grant also 
provides vital services to low income families, 
including child care, weatherization assistance, 
home delivery of meals to seniors, and other 
vital programs. This block grant, which is ad- 
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ministered by community groups throughout 
the country, helps to create a safety net for 
our most vulnerable citizens. 

| commend the Committee for its bipartisan 
legislation, and urge my colleagues to support 
this bill. 


O a 


HONORING ROSANN WISMAN 
HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Ms. NORTON. Mr. Speaker, the District of 
Columbia is fortunate to have many good peo- 
ple who dedicate their lives to improving the 
common good. One such person is Ms. 
Rosann Wisman who, for the past 14 years 
has served as president and chief executive 
officer of Planned Parenthood of Metropolitan 
Washington. During Ms. Wisman’s 23 years of 
experience in family planning management, 
she has built a local and national reputation 
for her commitment to the highest standards in 
reproductive health care. 

Planned Parenthood of Metropolitan Wash- 
ington grew significantly during Ms. Wisman’s 
tenure—both in number of people served and 
programs offered. Today, over 20,000 women, 
men, adolescents—more than three-quarters 
of whom are very poor with little or no access 
to other medical care—rely on this non-profit’s 
seven family planning clinics. The three 
Planned Parenthood clinics in the District are 
located at 2811 Pennsylvania Avenue, SE; 
2513 Alabama Avenue, SE; and 1108 16th 
Street, NW. 

Ms. Wisman expanded clinical services to 
include abortion, the diagnosis and treatment 
of sexually transmitted diseases, including HIV 
testing and counseling, and primary care. 
Today, Planned Parenthood, now in its 62 
year, is the largest provider of family services 
to Washington area low-income women and 
the District's largest provider of first-trimester 
abortion services. 

Since 1990, as a result of a bilingual out- 
reach program spearheaded by Ms. Wisman, 
Planned Parenthood has also become a major 
provider of bilingual, culturally-sensitive family 
planning services to Latino women and fami- 
lies in Washington and the surrounding area. 
And, in 1992 under her leadership, Planned 
Parenthood established a partnership with Af- 
rican-American churches in the District to help 
reduce unplanned teen pregnancies. This part- 
nership effort led to the opening of a Planned 
Parenthood family planning clinic at the Allen 
Chapel A.M.E. Church in Southeast Wash- 
ington. 

Rosann Wisman’s commitment to access to 
reproductive health care services springs from 
her belief that every child should be a wanted 
child. Toward that goal, Ms. Wisman advo- 
cates freedom of choice—that no woman 
should be pressured to continue a pregnancy 
against her will by the government, religion or 
society. Ms. Wisman has testified frequently 
on allowing the District of Columbia the free- 
dom to use its local revenue to fund abortions 
for the city's poor women, and on other birth 
control and reproductive rights issues before 
Congressional and local legislative commit- 
tees. 
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Throughout Ms. Wisman’s 14 years of lead- 
ership at Planned Parenthood of Metropolitan 
Washington, she has helped demonstrate that 
access to family planing medical services and 
birth control education reduces the need for 
abortion, lower infant and maternal deaths, 
and combats the cycle of poverty and teen 
childbearing. 

Rosann is leaving Washington to move with 
her family to Japan. It is with special pride that 
| salute Rosann Wisman and wish her fare- 
well. She will be missed. 


PAYING TRIBUTE TO SISTER 
ALICE ANNE LANE 


HON. ROD R. BLAGOJEVICH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. BLAGOJEVICH. Mr. Speaker, | rise 
today to honor and congratulate Sister Alice 
Ann Lane, who will be celebrating her 70th Ju- 
bilee as a member of the Sisters of Charity of 
the Blessed Virgin Mary. 

Sister Alice Ann has devoted 57 of her 86 
years to guiding and educating America’s 
youth. She taught in lowa for 32 years, before 
sharing her knowledge and wisdom with the 
children in Northwest Chicago for 25 years. 
Today, even in her retirement, this vibrant and 
loving woman dedicates her time to volun- 
teering for the Department of Aging and tutor- 
ing students in need of her help. 

In a time when education is at the forefront 
of Congress’ agenda, Sister Alice Ann pro- 
vides what we as legislators already know— 
that a strong education, including dedicated 
teachers like Sister Alice Ann, is the corner- 
stone of a strong democracy and a strong 
America. 

On behalf of the constituents of the 5th dis- 
trict of Illinois, | would like to thank Sister Alice 
Ann for her devotion and commitment to 
teaching, to helping others and to touching the 
lives of so many. 

O —— 


TRIBUTE TO ANGELO R. MUSTO 
JR. 


HON. JOSEPH P. KENNEDY II 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 15, 1998 


Mr. KENNEDY of Massachusetts. Mr. 
Speaker, | rise today to pay tribute to one of 
East Boston’s most beloved and dedicated 
public servants. Angelo R. Musto Jr., who died 
on July 4, 1998, left an inspiring legacy of 
bettering the lives of all he knew throughout 
the Commonwealth of Massachusetts. 

In more than eight decades on earth, there 
was no arena of community life neglected by 
Angelo Musto. Politics, social services, busi- 
ness development, youth programs—wherever 
there was a need, Angelo filled it. In his pro- 
fessional career, Angelo demonstrated the 
same spirit of selfless service, particularly in 
steering troubled youngsters towards a bright- 
er future. 

He began his career in the depths of the 
Great Depression with the National Youth Ad- 
ministration. He later became a counselor with 
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the East Boston Camps and joined the Good- 
will House in Jeffries Point, eventually rising to 
executive director in charge of a wide array of 
social, educational, and recreational services. 

In recognition of his expertise, the late Gov- 
emor John A. Volpe made Angelo a special 
assistant in the Boston Municipal Court in 
1957 and later appointed him to the Massa- 
chusetts Advisory Committee on Corrections 
to help the criminal justice system mend bro- 
ken lives more effectively. He was later ap- 
pointed to the Suffolk County Courthouse 
Commission. In 1965, Angelo was appointed 
Deputy Commissioner of Probations and 13 
years later rose to become First Deputy Com- 
missioner. 

Angelo actively worked with the East Boston 
Chamber of Commerce for over 40 years and 
received its Man of the Year Award in 1973. 
He also served on the boards of the United 
Fund, the Kiwanis, the Mental Health Area 
Board, the East Boston Savings Bank and the 
East Boston Social Centers. Among his many 
accomplishments, perhaps the most notable 
was the creation of the Goodwill House Day 
Program in Jeffries Point, which to this day 
serves as a national model for urban day 
camps. 

Throughout his years of service, Angelo re- 
mained firmly committed to improving the lives 
of our youth. His work as the general director 
of the East Boston Camps and as a member 
of the East Boston Athletic Board helped give 
city kids a reprieve from the streets and taught 
them the values he embraced—discipline, 
compassion and strength of body and mind. 
By the time | launched my first campaign for 
Congress in 1986, Angelo Musto had already 
cultivated the talents of three generations of 
East Boston’s youth and drew on those far- 
reaching ties to create a formidable political 
presence in East Boston. 

During that first campaign, he drew exten- 
sively on his detailed knowledge of the history 
of the community, reaching back to the arrival 
of the Kennedys in East Boston. Angelo knew 
the history, but most importantly he knew the 
people and the issues they cared about—qual- 
ity health care, good schools, decent housing, 
access to college, and protection from outside 
forces that have long sought to sacrifice East 
Boston's quality of life to the airline industry. 

The eager volunteers that fanned out across 
East Boston in 1986 quickly learned the rules 
of politics as taught by Angelo. | recall one in- 
cident in which one of the higher-profile mem- 
bers of my campaign team upbraided a volun- 
teer in our East Boston headquarters. Angelo 
stepped in, and with the persuasive skill he 
had acquired through years of politicking, 
calmed the rising tension, gently rebuked the 
bigwig and at the same time made it clear that 
the Kennedy team in East Boston would never 
be a house divided. 

Throughout the years that followed, Angelo 
Musto remained an invaluable member of my 
Congressional team. As my East Boston Dis- 
trict Representative and 8th District Coordi- 
nator for Seniors from 1987 until his retirement 
in 1992, he served as a vital link to the com- 
munity—attending meetings, fielding con- 
stituent calls, and working to fund worthy 
projects. His dedication to the comfort of East 
Boston’s senior citizens resulted in such ac- 
complishments as securing federal support to 
renovate the Don Orione Nursing Home. 
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With Angelo’s passing, my heart goes out to 
his daughter Faith, his brothers Louis and Vin- 
cent, his sisters Lucille, Emma, and Theresa, 
and to his grandchildren George and Lisa. 

The truth is, we were all a part of Angelo 
Musto’s extended family, which reached 
across lines of age and party and profession 
to include the great sweep of those whose 
lives he touched and served. 


FREDERICK DOUGLASS DAY IN 
NEW BEDFORD 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. FRANK of Massachusetts. Mr. Speaker, 
as the Representative of New Bedford, Mas- 
sachusetts for nearly six years, | am always 
pleased to have the opportunity to discuss the 
city’s remarkable history. Indeed, New Bed- 
ford’s marvelous heritage has been recog- 
nized by the U.S. Congress with the passage 
in 1996 of the legislation establishing a Na- 
tional Park in the city to commemorate its role 
as an international whaling center. A lesser 
known, but also important, element of New 
Bedford's history is its role as a way station on 
the Underground Railroad. That legacy will be 
celebrated in the city on Thursday, September 
17, the 160th anniversary of the arrival in New 
Bedford of Frederick Douglass and his wife. 
As part of that celebration, New Bedford 
Mayor Frederick Kalisz, Jr. has issued a proc- 
lamation designating September 17 as “Fred- 
erick Douglass Day” in the city. 

Frederick Douglass (who took that surname 
after arriving in New Bedford), is of course 
known to history as one of the prominent es- 
caped slaves and abolitionists. However, he 
also lived and raised a family for four years in 
New Bedford before his personal and political 
journeys took him elsewhere. Though we are 
today many decades removed from both his 
arrival in New Bedford and from the terrible 
period in our history when slavery existed in 
this nation, the issue of race relations remains 
a major problem in this country. And | believe 
it is important for us to keep the memory of 
that time alive for several reasons. Obviously, 
we must never forget either the absolute viola- 
tion of every conceivable notion of human 
rights that slavery represented or the stirring 
achievements of those who traveled on, or 
helped other travel on, the Underground Rail- 
road, at an extraordinary risk to their lives. But 
is also important for us to focus on the past 
because the lessons of that period in our his- 
tory are still with us today, and as we attempt 
to alleviate the racial inequities which still exist 
in our society, we must not forget what came 
before. 

For these reasons, | am very pleased that, 
as part of the ongoing work of the New Bed- 
ford Whaling National Historical Park, the Na- 
tional Park Service has been helping improve 
our understanding of the city’s role in the Un- 
derground Railroad. This effort will be supple- 
mented in many valuable ways now that the 
President has signed into law the National Un- 
derground Railroad Network to Freedom Act, 
a bill | cosponsored and strongly supported. 
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These two initiatives, along with the continued 
fine work of the many residents of New Bed- 
ford who have done so much to keep the Un- 
derground Railroad legacy alive for years with- 
out federal assistance, will ensure that this im- 
portant history is preserved for future genera- 
tions. Though | regret that | am unable to join 
in the celebration in person because the 
House will be in session on the 17th, | am es- 
pecially pleased that New Bedford will be tak- 
ing the time to publicly celebrate the 160th an- 
niversary of this important date in the city's 
and our country’s history, and | ask that the 
Mayor's proclamation on Frederick Douglass 
Day be reprinted here. 


PROCLAMATION 
FREDERICK DOUGLASS DAY 


Whereas: New Bedford was an important 
station on the "underground railroad” and 

Whereas: Frederick and Anna Johnson ar- 
rived in New Bedford on September 17, 1838 
via the underground railroad and 

Whereas: Frederick and Anna Johnson 
were given refuge by Nathan and Mary John- 
son at their 21 Seventh Street residence and 

Whereas: Nathan Johnson was responsible 
for giving Frederick his last name of DOUG- 
LASS and 

Whereas: Frederick received one of his 
first jobs as a freeman, on the wharves of 
New Bedford and 

Whereas: Three of the Douglass children 
were born in New Bedford, Rosetta, Lewis, 
and Frederick Jr. and 

Whereas: Frederick Douglass gave his first 
speech in New Bedford, at the Third Chris- 
tian Church and 

Whereas: The Douglass family resided in 
New Bedford until 1842 and 

Whereas: September 17, 1998, marks the 
160th anniversary of the escape of Frederick 
Douglass from slavery to New Bedford. 

Therefore, I, Mayor Frederick M. Kalisz 
Jr., hereby proclaim Thursday September 17, 
1998, as FREDERICK DOUGLASS DAY and 
urge all its citizens to appropriately com- 
memorate this day. 


THE PASSING OF BERNICE GLASS 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. GILMAN. Mr. Speaker, it is my sad duty 
to inform our colleagues of the passing of a 
truly remarkable resident of my 20th Congres- 
sional District of New York. 

Bernice Glass was only 75 years young, but 
she not only witnessed the incredible civil 
rights revolution which took place during her 
lifetime, she immensely contributed to it. 

Bom in Virginia, the granddaughter of 
slaves, Bernice moved with her family to 
Nyack, NY, at the age of two. She heard from 
her parents and grandparents of the injustice 
and inhumanity of Jim Crow, and vowed that 
future generations would not have to endure 
such indignities. 

Accordingly, Bernice founded the Racial 
Equality Movement in Rockland County in the 
1950's, at a time when Americans were only 
beginning to become conscious of the need 
for civil rights for all. She became the first Afro 
American woman to serve as a police matron, 
in 1960. She was active in the NAACP, and 
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witnessed the historic contributions made by 
Rosa Parks, Dr. Martin Luther King, Jr., and 
the other giants who courageously fought for 
civil rights. 

In the 1970s, she became the first Afro 
American Court Officer in the County Clerks 
office, and was appointed to represent the 
County Legislature on the Rockland Commu- 
nity Action Council. She also became active 
with the Housing Authority of the Village of 
Nyack, and became known as that Village’s 
“unofficial Mayor.” 

Ms. Glass founded the O’Grady-Brown Me- 
morial Scholarship Fund in 1981, in honor of 
the two law enforcement officers slain during 
the infamous Brink’s Robbery in her home 
community earlier that year. This scholarship 
is awarded to promising students desiring to 
pursue a career in law enforcement. 

Ms. Glass also served as Political Action 
Chairman of the NAACP, as Legislative Com- 
mittee Chairman for Women’s Issues, as a 
Member of the Democratic Party Committee, 
as a parishioner at the First Immanuel Baptist 
Church in Nyack. 

Despite Ms. Glass’ contributions—which 
were truly awesome—perhaps Bernice will be 
most remembered as a living link with a by- 
gone time: a time when racial justice was not 
a reality but a dream in the hearts of a few. 
Bernice shared this dream, and vowed early to 
dedicate her life to eradicating hatred, preju- 
dice, and bigotry from her community and our 
nation. She did it through her sterling exam- 
ple, through her diligent work for all people, 
through education and persuasion, and most 
importantly of all, through love. 

We extend our condolences to her daugh- 
ter, Fannetta; her sisters, Mary, Nancy and 
Helen, and her five grandchildren. 

Bernice Glass was part of a generation 
which witnessed the greatest advances in the 
cause of civil rights in all our nation’s history. 
Let us bear in mind that these advances came 
about through the efforts and courage of Ber- 
nice Glass and people like her throughout our 
nation. 

Bernice Glass will long be missed. 


—EEESE 


PUNJAB PEOPLE’S COMMISSION 
MUST BE PRESERVED 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. BURTON of Indiana. Mr. Speaker, the 
effort by political leaders in Punjab to shut 
down the People’s Commission is very dis- 
turbing. This commission was formed after the 
Akali Dal Government in Punjab, which prom- 
ised to expose the genocide against the Sikhs, 
said that it would not appoint a commission to 
do so after all. In fact, the Chief Minister, 
Parkash Singh Badal, proudly boasts that his 
government has taken no action to punish any 
of the police officers responsible for this geno- 
cide. 

This commission is not solely a Sikh organi- 
zation. It was established by the Coordination 
Committee on Disappearance in Punjab, led 
by a Hindu human-rights activist, Ram 
Narayan Kumar. The three commission mem- 
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bers are respected former Justices of the In- 
dian Supreme Court, and two of the three are 
Hindus. And you might recall Mr. Speaker, it 
was the Indian Supreme Court that described 
the situation in Punjab, Khalistan as “worse 
than a genocide.” 

From August 8-10, 1998, the commission 
investigated 90 cases of genocide during its 
first meeting, and, as result, has requested 
those involved to bear the responsibility of 
their actions. Currently, the commission is in- 
vestigating 3,000 more cases. In a country 
where over 250,000 Sikhs have been 
extrajudicially murdered by the police and 
other agents of the government since 1984, it 
is no wonder that the authorizes don’t want 
the truth to get out. They are afraid that when 
the light of truth shines on them, they will be 
exposed as collaborators in the genocide 
against the Sikhs. 

America is the moral conscience of the 
world. We must not let this effort to bury the 
genocide and evade responsibility for these 
crimes succeed. It is our solemn duty to do 
whatever we can to make sure that the Peo- 
ple’s Commission is able to complete its work, 
and that the people responsible for these mur- 
ders, abductions, and other acts of torture are 
exposed and brought to justice. Mr. Speaker, 
| call on the President to instruct our Ambas- 
sador to India to intervene on behalf of the 
commission. | further urge my colleagues to 
impose tough sanctions on India until the com- 
mission has completed its efforts to expose 
the genocide; and | urge the United States of 
America to go on record for self-determination 
for the Sikhs of Punjab, Khalistan, so that they 
can decide their own fate in a free and fair 
election. That way, the repressive actions of 
the police can finally come to an end and real 
democracy can come once and for all to Pun- 
jab, Khalistan. 

On September 3, 1998, the Hindustan 
Times ran a very informative article on the ef- 
fort to close the People’s Commission. | am 
placing it in the RECORD for the information of 
my colleagues. | hope we all will read it and 
consider the information therein. 


THE HINDUSTAN TIMES 09/03 GovT’s DIS- 
REGARD FOR PEOPLE’S PANEL IRKS RIGHTS 
ACTIVISTS 
NEW DELHI: Human rights activists are 

irked by the Government's disregard bor- 
dering on disdain, for the People’s Commis- 
sion that has been hearing complaints of 
human rights violations in Punjab since the 
time when the State was in the thick of ter- 
rorism. 

“How can the Government ignore the ne- 
cessity to determine the facts,’’ wondered 
Mr. Ram Narayan Kumar, convener of the 
committee for Coordination on Disappear- 
ance in Punjab. He was particularly livid 
that the commission was sought to be brand- 
ed as ‘‘extra-judicial” by official agencies. 

The commission is the brainchild of Jus- 
tice (Retd) Kuldip Singh, who is a member of 
the Coordination Committee that functions 
as an umbrella organisation of Punjab-based 
human rights groups. The People’s Commis- 
sion was constituted, as a follow-up to the 
committee’s first convention in December 
last year, as a functional-forum to defend 
human rights guaranteed under the Indian 
laws. 

The complaints the People’s Commission 
has been hearing, Mr. Kumar claimed, were 
based on facts revealing disappearances, cus- 
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todial deaths and police torture. ‘The truth 
must come out. The incidents cannot be dis- 
missed as forgotten past,” he averred. 

Mr. Kumar has to his credit two books pro- 
viding a historical perspective to the human 
rights situation in the border State. 

According to him, the political leaders, bu- 
reaucratic and intellectuals were indifferent 
to the problem of civil liberties and human 
rights. 

“Nobody is interested in fact finding. But 
the facts cannot be suppressed. Thousands of 
those whose kin have disappeared are await- 
ing justice,” Mr. Kumar said. Speaking on 
behalf of the committee, he claimed that the 
cases under scrutiny were based on extensive 
research work, We want to propose reforms 
on the strength of facts and the existing law. 
Any attempt to vitiate the atmosphere 
might prove to be dangerous.” 

The Akali Dal had promised, before coming 
to power, that it would have a detailed in- 
quiry conducted into the human rights viola- 
tions. “But now they want to forget the 
past,” he said. 

During its first three-day session starting 
Aug. 8, the People’s Commission heard com- 
plaints about alleged human rights viola- 
tions at the time when Punjab was in tur- 
moil. The Bench” comprising three retired 
judges—Justices D.S. Tewatia, Justice H. 
Suresh and Justice Jaspal Singh—took up 
complaints of illegal abductions, custodial 
deaths, disappearances, summary executions 
and en masse illegal cremations. 

The programmes adopted by the com- 
mittee are aimed at countering, through an 
informed public opinion, the ongoing cam- 
paign for immunity for policemen charged 
with human rights violations; initiate a de- 
bate on vital issues of State power; organise 
compensation for the victims, and bring 
about change in domestic laws in conformity 
with the United Nations’ instruments on tor- 
ture and enforced disappearances. 

Mr. Kumar dismissed the claims that the 
commission has been acting on the basis of 
one-sided stories. “We are willing to go into 
cases presented by widows of policemen 
killed by militants, we would be equally 
keen to study the instances they have docu- 
mented,” he said. 

The commission's next sitting is scheduled 
from Oct. 23-25 in Ludhiana. However, the 
legal validity of its actions is doubted by ex- 
perts. 


MICROSOFT LITIGATION 
HON. TOM CAMPBELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. CAMPBELL. Mr. Speaker, in recent 
months, |, along with several other members 
of Congress, have been visited by representa- 
tives of Microsoft, and high technology compa- 
nies allied with and against Microsoft. The 
topic of the discussions has been the pending 
U.S. Department of Justice lawsuit against 
Microsoft. It has been my practice never to at- 
tempt to influence a matter in litigation, and | 
will follow that practice in this case. However, 
| do feel compelled to state that, whether the 
case that the Department has alleged ulti- 
mately proves successful in court or not, the 
Department of Justice in my view is on very 
solid antitrust ground in the theories it has ad- 
vanced. | make that conclusion as a Professor 
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of Law at Stanford University, as a former Di- 
rector of the Bureau of Competition, the anti- 
trust enforcement arm of the Federal Trade 
Commission, as a former member of the 
Council of the Antitrust Section of the Amer- 
ican Bar Association, and as a former expert 
witness in several antitrust matters. 


The Department's case is brought under a 
well established antitrust doctrine known as 
tying. A firm with a large share of one market 
can choose to utilize its market power to com- 
pel consumers to purchase another product 
that would be more properly viewed as in a 
separate market. Such cases are easily 80 
years old in antitrust. Numerous decisions of 
the United States Courts of Appeals and the 
United States Supreme Court have dealt with 
this doctrine. It is absolutely safe to conclude 
that the tying of the sale of one product to the 
purchase of another, conduct compelled by a 
firm with market power, is a garden variety 
violation of the antitrust laws. Indeed, it is a 
per se violation of the antitrust laws. (| hasten 
to add that, as an academic, | have spoken 
and written against the use of per se theory in 
many areas of antitrust; preferring instead a 
more careful analysis of the comparative ben- 
efits and harms to consumers from practices 
too readily condemned under the per se ru- 
bric. | would urge such a comparison here.) 
But what remains beyond reasonable dis- 
agreement is that the Department of Justice 
has premised its case on conservative anti- 
trust principles, long upheld by the courts. 
Whether the Department can prove that the 
facts involved in Microsoft's marketing prac- 
tices meet the legal standard for illegal tying, 
of course, remains to be proven in court. 


The Department has also intimated that its 
case might be premised on a monopolization 
count: namely, that Microsoft's actions have 
had the purpose, and likely effect, of deterring 
the development of a new technology which, if 
allowed to develop, would render obsolete the 
very product, operating systems software, in 
which Microsoft currently has a dominant mar- 
ket position. Once again, such a theory is well 
known in antitrust, with examples from many 
industries from newspapers to petroleum, 
where companies have been taken to task 
under the antitrust laws for deterring cus- 
tomers from going to an alternative product. 


| offer the foregoing statement at the re- 
quest of several constituents who have asked 
my view on the matter. | do not anticipate any 
legislation on this matter, nor are my foregoing 
comments to be taken as any indication as to 
how | might vote should a legislative matter be 
presented that involves the kind of practices 
alleged here. 
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EMERGENCY FOOD ASSISTANCE 
ENHANCEMENT ACT OF 1998 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. GOODLATTE. Mr. Speaker, | rise today 
to introduce the Emergency Food Assistance 
Enhancement Act of 1998. My bill increases 
the mandatory commodity purchase account 
from $100,000,000 to $120,000,000 and is still 
expected to save the taxpayers over 
$200,000,000 over the next 4 years. 

It is unfortunate, Mr. Speaker, that there is 
a need for food banks. Even though our farm- 
er and ranchers are the most productive and 
efficient in the world, the need for food banks 
continues. Food banks often meet the needs 
of their communities by managing donations 
from the government and the private sector. 
Most government donations are the product of 
the emergency food assistance program. It is 
a unique program that has the ability to pro- 
vide nutritious domestic agriculture products to 
needy Americans while at the same time pro- 
viding support to the agriculture community. In 
the welfare reform bill, Congress made TEFAP 
commodity purchases mandatory because of 
the integral role this program has in the provi- 
sions of food assistance to needy families. 

This program is a quick fix, something to get 
families through tough times. It gives them the 
support they need, but it doesn’t ensnare them 
into a cycle of dependency for which other 
federal assistance programs are infamous. 
TEFAP purchases also provide much needed 
support to the agriculture community. While 
other food assistance programs are much 
larger, TEFAP has a more direct impact for 
agriculture producers, while at the same time 
providing food for those in need. 

To pay for the $20,000,000 increase for the 
TEFAP program, this bill strikes the provisions 
for new funding and spending conditions in the 
Food Stamp Employment and Training (E+T) 
Program that were included in the Balanced 
Budget Act of 1997. The bill gives TEFAP an 
additional $20,000,000 a year and returns the 
rest to the U.S. treasury. In addition, it strikes 
the mandate that 80% of both new and pre- 
vious Employment and Training funds must be 
used to provide state work or training slots for 
able-bodied adults without dependents who 
are subject to the work requirements within 
three months of receipt of food stamps. 

Many states report that declines in the able 
bodied adults without dependents caseload 
has declined more dramatically than the over- 
all food stamp caseload rate. In some states 
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the able bodied adults without dependents 
caseload decline is ten times the rate of de- 
cline for the total food stamp caseload. 

Due to the declining number of able bodied 
adults without dependents cases, restrictions 
on state spending of federal Employment and 
Training funding are leading to dramatic imbal- 
ances in the amount of funds available and 
services to this population and the rest of the 
food stamp recipients. For example, the state 
of Texas estimates that it will have over 12 
times more money available for able-bodied 
adults without dependents than for anyone 
else on food stamps. In real dollars, for exam- 
ple, that breaks down to $491 for a single 23 
year old male that is on food stamps com- 
pared to just $40 for a 23 year old mother of 
four participating in the same program. 

The able-bodied adults without dependents 
constitute only 25% of all employment and 
training program participants yet 80% of all the 
employment and training money is reserved 
for them. It is obvious that the needs of the 
able bodied adult without dependents and ev- 
eryone else in the Employment and Training 
programs would be better served if the states 
could address the needs of all participants on 
an equal basis and promote self-sufficiency for 
all recipients. 

Mr. Speaker, | am hopeful that the Emer- 
gency Food Assistance Enhancement Act will 
enjoy resounding and rapid support from the 
full House of Representatives. It is important 
that we increase authority for this important 
program and stop the wasteful spending on 
Food Stamp Employment and Training pro- 
grams for people who refuse to participate. It 
is equally, if not more important, to send a 
message to the conferees assigned to the Ag- 
riculture Appropriations bill for fiscal year 1999 
that TEFAP is a vitally important program and 
should be funded to its fullest extent. 


PERSONAL EXPLANATION 
HON. DEBBIE STABENOW 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. STABENOW. Mr. Speaker, on rollcall 
vote No. 426, had | been present | would have 
voted “yes”; on rollcall vote No. 427, had | 
been present | would have voted “yes”; on 
rolicall vote No. 428, had | been present | 
would have voted “yes”; on rolicall vote No. 
429, had | been present | would have voted 
“yes”; and on rollcall vote No. 430, had | been 
present | would have voted “yes.’ 
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SENATE—Wednesday, September 16, 1998 


The Senate met at 9:30 a.m., and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious Father, we claim Your 
promise given through Isaiah, “Your 
ears shall hear a word behind you say- 
ing, ‘This is the way, walk in it’’’—Isa- 
iah 30:21. We humbly ask for that kind 
of clear guidance for everything we do 
today. We know that it comes as a re- 
sult of seeking Your direction, listen- 
ing carefully to Your answers commu- 
nicated through our thoughts, and 
being faithful in following Your lead- 
ing. We confess anything that may 
stand in the way of receiving Your in- 
spiration. Make us clear channels for 
the flow of Your spirit. Maximize our 
native intelligence with Your wisdom, 
our analytical skills with Your discern- 
ment, and our agendas with Your prior- 
ities. You know how pressured life be- 
comes. Therefore, give the Senators 
clear minds and trusting hearts. You 
have called them to greatness through 
Your grace and goodness. With them, 
we dedicate all that we have and are to 
You and our beloved Nation. Through 
our Lord and Saviour. Amen. 


O o 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader, the distin- 
guished Senator from New Mexico, is 


recognized. 
Mr. DOMENICI. Thank you, Mr. 
President. 
O e 
SCHEDULE 


Mr. DOMENICI. Mr. President, for 
the information of all Senators, this 
morning the Senate will resume debate 
on the Interior appropriations bill with 
Senator BOXER being recognized to 
offer an amendment regarding oil roy- 
alties. There will be 3 hours for debate 
on the amendment. At the conclusion 
or yielding back of time, the Senate 
will proceed to a vote on a motion to 
table the Boxer amendment. Following 
that vote, it is expected that further 
amendments to the Interior bill will be 
offered and debated. Therefore, Mem- 
bers should expect rollcall votes 
throughout today’s session and into 
the evening in relation to the Interior 
bill or any other legislation or execu- 
tive items cleared for action. The lead- 
er expresses his thanks to colleagues 
for their attention. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The PRESIDING OFFICER (Mr. AL- 
LARD). The Senate will now resume 
consideration of S. 2237, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2237) making appropriations for 
the Department of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Daschle amendment No. 3581, to provide 
emergency assistance to agricultural pro- 
ducers. 

Mr. DOMENICI. Mr. President, we 
are awaiting Senator BOXER. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the rọll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Sen- 
ator from California is recognized to 
offer an amendment related to oil roy- 
alties in which there shall be 3 hours 
for debate equally divided. 

The Senator from California is recog- 
nized. 

Mrs. BOXER. Thank you very much, 
Mr. President. 

AMENDMENT NO. 3594 
(Purpose: To strike the section delaying 
issuance of a notice of final rulemaking 
with respect to the valuation of crude oil 
for royalty purposes) 

Mrs. BOXER. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mrs. BOXER], 
for herself, Mr. BUMPERS, Mr. DASCHLE, Mr. 
DURBIN and Mr. WELLSTONE, proposes an 
amendment numbered 3594. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mr. DOMENICI. Reserving the right 
to object, is it a short amendment? 

Mrs. BOXER. Pardon me? 

Mr. DOMENICI. Is it a short amend- 
ment? 

Mrs. BOXER. Yes. 

Mr. DOMENICI. I would like it read. 

Mrs. BOXER. That is no problem 
with us at all. 


The PRESIDING OFFICER. The 
clerk will read the amendment. 

The assistant legislative clerk read 
as follows: 

On page 74, strike lines 13 through 20. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mrs. BOXER. Mr. President, I said it 
was a short amendment. It is in fact a 
short amendment. It is a very straight- 
forward amendment. It would actually 
strike a rider that has been placed in 
this bill that deals with oil royalty 
payments that are due Federal tax- 
payers. 

Mr. President, Senator BUMPERS, 
Senator DURBIN, Senator DASCHLE and 
Senator WELLSTONE are joining me 
today to offer an amendment to repeal 
a special interest rider that has been 
attached to the Interior appropriations 
bill. And I think, to put it in very, very 
straightforward terms, the taxpayers 
are being robbed. Now, that is a pretty 
strong statement, but I can back it up. 
They are being robbed to the tune of 
$5.5 million a month, and that is a lot 
of money, Mr. President. It adds up 
real fast to many, many millions of 
dollars, and over years, hundreds of 
millions of dollars. 

If any one of us were standing out- 
side on the street and we saw some- 
one’s purse being snatched, and we saw 
somebody grab that purse and take the 
money out and pocket it, we would act 
like good Samaritans and we would say 
that is wrong. Well, I think it is wrong 
when we see the most powerful compa- 
nies in this country—only 5 percent of 
the oil companies in this country are 
doing this—not paying their fair share 
of royalty payments. 

How do I know this is a fact? Because 
there have been lawsuits, Mr. Presi- 
dent. All over this country the oil com- 
panies have, in fact, settled and admit- 
ted—admitted—they underpaid their 
royalties. 

I am very pleased that the Senator 
from Illinois has wound his way over 
here because he and I have worked on 
this together, as well as Senator BUMP- 
ERS and Senator WELLSTONE. I was 
very proud that in the committee my 
motion to remove this rider got the 
support of Senator BYRD. And that is 
because wrong is wrong and right is 
right. It is wrong for the powerful oil 
companies, with teams of lawyers, to 
be able to take away the rightful funds 
of taxpayers. 

Now, what does this rider do? 

The rider prevents the Interior De- 
partment from acting to ensure that 
oil companies pay their fair share of 
royalties for oil drilled on public lands. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Now, if you are asking what a roy- 
alty payment is, it is very simple. It is 
like a rent payment. The oil companies 
drill on Federal land, they have to pay 
a royalty payment, 12.5 percent of the 
value of the oil that they find on Fed- 
eral land. What do we do with it in the 
Federal Government? It goes straight 
to the Land and Water Conservation 
Fund, which is the fund that purchases 
parks, to the Historic Preservation 
Fund, and a share of it goes to the 
States. What do the States do with it? 
They do with it what State law re- 
quires. In the case of my State of Cali- 
fornia, those royalty payments go di- 
rectly to the schools. 

So this amendment that I am offer- 
ing, if we are fortunate enough to pass 
it and we can strip this rider out, will 
mean more money for schoolchildren 
and more money for the Land and 
Water Conservation Fund. 

Now, this royalty payment is not a 
tax. It is a payment that the oil com- 
panies sign on to pay. They sign on to 
an agreement, just as you do if you 
lease an apartment. It says: 

The value of production for purposes of 
computing royalty on production from this 
lease shall never be less than the fair market 
value of the production. 

Keep that in mind. The oil companies 
have signed on to a lease that says that 
their royalty payments ‘‘shall never be 
less than the fair market value of the 
production.” 

What has been happening? A small 
percentage of oil companies are paying 
a royalty not on the fair market value 
of the production, but on a made up 
price. A price that they, themselves, 
make up. I will explain that later. As a 
result of this phantom price system, 
they value the oil at a lower price than 
the market price. Taxpayers, therefore, 
are getting 12.5 percent of a lower 
price. Taxpayers are getting robbed, 
plain and simple. Only 5 percent of the 
oil companies are doing this, 95 percent 
are not. We want to make sure those 5 
percent, the bad actors, pay their fair 
share. 

That is what our amendment will do. 
It will strip out a rider that says to the 
Interior Department, ‘Stop what you 
are doing to fix this problem.” The 
rider in this bill says to the Interior 
Department, essentially, “Stop what 
you are doing to fix this problem.’’ The 
Interior Department is trying to get 
millions of dollars back for taxpayers. 
They are being stopped by a rider in an 
appropriations bill. 

It is a very simple issue. Believe me, 
it will be contorted to make it look 
complicated, but it isn’t complicated. 
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For years, oil companies have been 
cheating the American taxpayers out 
of millions, if not billions, of dollars. 
The Department of Interior took ac- 
tion to stop the cheating. And now, the 
Senate Appropriations Committee, 
pretty much on a party line vote, said 
to the Interior Department, *‘You can’t 
fix the problem.” What we are doing in 
our amendment is saying, ‘Yes, you 
can, Interior Department, fix the prob- 
lem. Do it in a fair way, go after the 5 
percent of the oil companies that are 
cheating the people. Fix the problem.” 

Now, how do we know that they are 
cheating? First of all, common sense 
will tell you. We have a chart that 
shows the difference between the post- 
ed price and the market price. We 
know that the Interior Department has 
already billed 12 companies over $260 
million for past royalty underpay- 
ments. So we know there is a problem. 
The Interior Department wouldn’t do 
that if they didn’t think they had proof 
that there has been cheating. There 
have been settlements in five States on 
royalty underpayments. California has 
collected $350 million; Alaska, $2.5 bil- 
lion; Texas, $17.5 million; Louisiana 
collected $10 million; New Mexico col- 
lected $8 million. So the States are 
ahead of us on this. They are suing the 
companies because the States know 
they are being cheated, and they are 
collecting. 

Just 2 weeks ago, Mobil Oil paid an 
additional $56.5 million in settlement. 
Now, oil companies would not have set- 
tled for these large sums of money if 
they truly believed they could justify 
their royalty payments. You don’t go 
and say, ‘‘Here are millions of dollars. 
I'm really innocent, but let’s just get 
this over with.” I don’t know of any 
company that would turn over $56 mil- 
lion, or $2.5 billion, if they didn’t think 
they were liable for it. 

Here is the issue. This chart shows 
ARCO as an example. This is the mar- 
ket price of oil in the west Texas mar- 
ket, in the blue on this chart. This is 
what ARCO said the price was. It is 
very easy to see the chart and see the 
difference, the area where we should be 
collecting money. Another chart shows 
the Koch Oil Company, the same thing. 
This is the market price in the blue 
line in the Louisiana market, and the 
red line is what they said the market 
price was. 

We also know that in February 1998 
the Department of Justice intervened 
in a lawsuit under the False Claims 
Act, accusing five major oil companies 
of knowingly undervaluing oil ex- 
tracted from public land and thus pay- 
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ing lower royalties. The suit was origi- 
nally filed in the U.S. district court in 
Lufkin, TX, by three private parties. 
The Justice Department entered the 
suit because of the overwhelming evi- 
dence against the companies. These 
lawsuits are still pending, and the Jus- 
tice Department is continuing its in- 
vestigation of the remaining seven 
companies that have been billed by the 
Interior Department. Under the False 
Claims Act, the United States may re- 
cover, on behalf of taxpayers, three 
times the amount of its losses plus 
civil penalties. 


If anyone comes on this floor and 
says there is no cheating—and they 
will—if anyone comes on this floor and 
says, “There is nothing there, Senator 
BOXER; what is the fuss?’’ I will show 
them exactly what the fuss is all 
about. And that is the underpayment 
of royalties that the oil companies 
promised to pay. Remember: 


The value of production for purposes of 
computing royalty on production from this 
lease shall never be less than the fair market 
value of the production. 


And we know what the fair market 
value is because there is an open mar- 
ket on these prices. 


Who benefits from this rider that is 
on this appropriations bill that Sen- 
ator DURBIN, Senator WELLSTONE, Sen- 
ator BUMPERS, and I, and others are 
trying to remove? Who wins? Five per- 
cent of the oil companies. 


If you hear someone come on this 
floor and say this is an attack on small 
oil companies, this is an attack on the 
mom-and-pop oil companies, that is 
just not true. Five percent of the oil 
companies, the biggest oil companies, 
are the only ones who are affected by 
this rule; 95 percent of them are not, 
and there is no change. So we are talk- 
ing about a rider that protects 5 per- 
cent of the oil companies—namely, the 
biggest oil companies in the country 
who make billions of dollars and who 
are not paying their fair share of royal- 
ties and basically have admitted it in 
lawsuit after lawsuit after lawsuit— 
maybe not technically, but when you 
settle for those amounts of money, you 
know they don’t want to go to court 
about it. 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD the 
names of the companies who are af- 
fected by this rule. 


There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


Paid vs. Under the Liability v. 
Companies (Oil and gas J.) (Oil and cond.) revenue rule fevenue 
(percent) (percent) 
$29,151,000,000 — $213,008,437 0.73 $19,459,159 0.07 
134,249,000,000 154,531,037 0.12 7,993,222 0.01 
43,893,000,000 159,611,684 036 7,111,509 0,02 
45,500,000,000 87,370,721 0.19 6,375,000 0.01 
16,356,000,000 53,593,234 033 5,225,380 0.03 
81,503,000,000 55,511,623 0.07 3,978,051 0,00 
20,579,000,000 30,562,431 0.15 2,444,738 0.01 
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Companies 


Total Petroleum, i —Oil Total 
bons Oil Co. Total oo ccnsssnsees 
Hunt Oi etm ‘ped 
t ny Tota! 
Howell Petroleum Corporation Tot 
Frontier Oil & Refining Co. Total 
Giant Refining Caan Total ... 
Citgo Petroleum 


Big West Oil & Gas Inc. Total . 
Sun Refining & Marketing Co. Total 
Pride Energy Company Total 
Cenex, Inc. Total 
— Retining Corp. 

jamond Shamrock Ret. & Mktg. Total 
arsan Refining Company Total .. 
Gary-Williams Energy Corp. Total ... 


Grand Total—40 Companies .. 


Mrs. BOXER. Mr. President, let the 
RECORD show that we have 1% pages of 
companies that are affected by the 
rule, and we literally have 34 pages of 
all the companies that are not affected 
by this rule. So we, in this amendment, 
are going after only the 5 percent of oil 
companies that are cheating the tax- 
payers, and 95 percent of them are un- 
affected by this rule. So the only one 
that is benefited by this rider, as it 
stands in the bill, is big oil. 

The delays caused by this and other 
riders will cost taxpayers—hold on to 
your hats—$82 million in taxpayer 
money lost by this rider—$5.5 million a 
month for 15 months, from June of 1998 
when the rules were expected to be fi- 
nalized and this problem was supposed 
to be taken care of. 

I would like to share with you an edi- 
torial in the USA Today about this 
issue. I am going to read it because I 
think it is worth reading. It is one 
thing when I say this; it is another 
thing when an USA Today editorial 
says it. 


Today’s debate: oil, politics and money. 

Time to clean up big oil's slick deal with 
Congress. 

Industry’s Effort to Avoid Paying Full 
Fees Hurts Taxpayers, Others. 

Imagine being able to compute your 
own rent payments and grocery bills, 
giving yourself a 3 to 10 percent dis- 
count off the market price. Over time, 
that would add up to really big bucks. 
And imagine having the political clout 
to make sure nothing threatened to 
change that cozy arrangement. 

According to government and private stud- 
ies, that’s the sweet deal the oil industry is 
fighting to protect: the right to extract 
crude oil from public land and pay the gov- 
ernment not the open market price, but a 
lower posted price based on private deals the 
oil companies can manipulate for their own 
benefit. 


Big oil has contributed more than $35 mil- 
lion to national political committees and 
congressional candidates in that time—a 
modest investment in protecting the royalty 
pricing arrangement that’s enabled the in- 
dustry to pocket an extra $2 billion. 

This is USA Today speaking. I don’t 
associate myself with that thought. I 
think there are people here who are not 
motivated by this. But I think it is in- 
teresting that that is the perception of 
USA Today. They go on about the lost 
payments: 

That’s millions missing in action from the 
battle to reduce the Federal deficit and from 
accounts for the land and water conserva- 
tion, historical preservation, and several Na- 
tive American tribes. In addition, public 
schools in 24 States have been shortchanged. 
States use their share of Federal royalties 
for education funding. 

But the taxpayers have been getting the 
unfair end of this deal for far too long. One 
major producer, Atlantic Richfield, has al- 
ready adopted market pricing for calculating 
its royalty payments. 

In other words, Atlantic Richfield 
has stepped out and done the right and 
corporate-responsible thing. 

Instead of protecting industry recalci- 
trants and campaign contributors, the Con- 
gress should protect the public interest. 

I want to identify and associate my- 
self with that thought. I know col- 
leagues believe it is in the best interest 
of America to stop the Interior Depart- 
ment from moving ahead with their 
rule. But if you really look at it and 
you see that we are being shortchanged 
by $6 million—$5.5 million to be exact— 
every month, that hurts taxpayers. As 
I said, it is just the same as seeing a 
purse being snatched and a little lady 
running after the criminal saying, 
“Give me back my money.” Well, we 
can do a cartoon here of the oil compa- 
nies—only 5 percent of them, the bad 
actors here—snatching the taxpayers’ 


Under the Liability v. 


(Oil and gas J.) (Oil and cond.) revenue 
(percent) 
15,807,000,000 10,527,634 2,334,420 0.01 
17,165,000,000 46,819,366 2,138,002 0.01 
8,929,711,000 12,271,849 1,446,901 0.02 
36,112,000,000 31,030,184 1,427,185 0.00 
2,486,846,000 23,858,522 1,416,140 0.06 
9,599,000,000 36,205,793 1,358,282 0.01 
2,022,176,000 16,445,805 778,351 0.04 
19,169,000,000 50,363,676 718,384 0.00 
12,166,900,000 4,364,577 470,939 0.00 
34,526,000,000 3,059,1 045 0.00 
ilable 3,214,012 
4,078,502,000 1,393,795 56,560 
ilable 8,256,498 
712,501,000 1,581,010 2,669 
3,379,000 486,634 
Unavailable 945,403. 
ilable 600,941 
2,598,096 
135,180,000 6,266,511 
202,572,000 306,239 
Unavailable 402,039 
Unavai 919,725 
57,095,000 132,733 
Unavailable 181,480 
13,309,000,000 47,270 
Unava 1,877,664 
Unavailable 73,075 
Unavailable 113,116 
Unavailab! 40,119 
Unavailable 4,034 
Unavailable 6,805 
Unavailable 2,923 
Unavailable 27,848 


66,097,612 _...... 


purse to the tune of $66 million each 
and every year, and having the tax- 
payers say, “Wait a minute, that’s 
ours. You signed a royalty agreement 
and you said it shall never be less than 
the fair market value of the produc- 
tion.” 


I know there are many others who 
wish to speak, Mr. President, so I will 
soon conclude my remarks. But I want 
to make one point about why this is 
happening. The big oil companies are 
so large that they have affiliates to 
whom they sell. The problem is that if 
they sell to their own affiliates, that is 
called a ‘non-arm’s-length trans- 
action.” So if I have a product to sell 
on the market, because I don’t own an 
affiliate, it is a very easy way to cal- 
culate the royalty. You go out on the 
marketplace, sell it to the highest bid- 
der—you know what the market price 
is—and you pay a royalty payment of 
12.5 percent on that price. If you own 
your own affiliate, you can pay what- 
ever you want. So they sell it at a 
lower price because they control the 
price, and then they go ahead and pay 
the royalty payment on the lower price 
that they control. It is very much like 
what the USA Today said about being 
able to manipulate the price. They say, 
“Imagine being able to compute your 
own rent payments and your own gro- 
cery bill.” That is a pretty good deal. 


But if you are the landlord and you 
pay yourself rent, you could pay your- 
self any amount and you won’t evict 
yourself. That is what is happening 
here. They are selling the oil at a lower 
price because they control the affiliate, 
and then they pay the royalty payment 
on the lower price. Whereas, the oil 
companies that are smaller, that don’t 
own the affiliate, have to go by the 
market price. 
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Let’s show that chart one more time. 
Here you have a case of a company 
that owns its affiliate and sells to its 
own affiliate at the posted price—the 
red line—when the market price that 
all the smaller companies have to pay 
is up here. The difference between the 
red and blue lines is the area of cheat- 
ing. That is what we are trying to re- 
cover. 

So, Mr. President, I am honored that 
I have been able to offer this amend- 
ment. I am very pleased that Senator 
GORTON showed me great courtesy in 
allowing me to open up the debate this 
morning because it is an issue that is 
very important. Frankly, when it came 
up in the Appropriations Committee, 
we had to struggle to even get a 
minute or two to discuss it. It was al- 
most as if people didn’t want it to be 
discussed. I am very proud today that 
we now have time so Senator DURBIN 
can speak on its behalf, as well as Sen- 
ator WELLSTONE, and others, and some 
on the other side can have a chance to 
be heard. 

In concluding this portion of my re- 
marks, let me thank my colleagues for 
their interest. Let me say that there 
aren't too many straightforward issues 
around here, and people are going to 
tell you this isn’t straightforward. But 
for over 24% years the Interior Depart- 
ment has tried to come up with a fair 
way to make sure the oil companies 
pay their fair share of royalty pay- 
ments. They have done so. 

In my next series of remarks I will 
read you the accolades the Interior De- 
partment is getting for the way they 
went about this. And what do we do in 
the face of finally straightening out a 
mess that has caused lawsuits, has 
meant that kids in California are not 
getting payments into the classroom, 
has meant that the Land and Water 
Conservation Fund and Native Indian 
tribes and the Historic Preservation 
Fund have been cheated out of funds? 
We get a rider that says to the Interior 
Department: Sorry, we don’t like what 
you are doing. Stop short right here, 
and let’s not do anything to recover 
these royalty payments. 

Mr. President, I think that is wrong. 
I would like to see the Interior Depart- 
ment be allowed to do its job and, 
therefore, we offer this amendment 
with the best of intentions to allow the 
Interior Department to move forward 
on this rule. 

I yield the floor. 

I will later participate in the debate. 

Thank you very much. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, let me 
ask the Senator from California, Is 
there any urgency on her side to con- 
clude her remarks? We can wait. We 
have others who want to speak. 

Mrs. BOXER. There are several oth- 
ers. 
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Mr. DOMENICI. The Senator from 
California has 14% hours. We have 1% 
hours. I am not sure we will use all of 
ours. I don’t know whether the Senator 
from California will use all of theirs. I 
have a few Senators who want to 
speak. 

Mrs. BOXER. I think we will be using 
our time. 

Mr. DOMENICI. Mr. President, I 
yield myself just 5 minutes for some 
opening remarks. 

From our standpoint, I would like 
very much the distinguished Senator 
from Louisiana to take a few minutes 
of my time because the Senator from 
California spoke longer than 5 minutes. 
I will yield time to the Senator from 
Louisiana for his comments. 

First of all, Mr. President, it is too 
bad that the MMS, the Federal agency 
that is establishing these rules, doesn’t 
have better credibility with those that 
they are proposing rulemaking against. 
You need not have the industry that 
you regulate think that you are totally 
against them—arbitrary, or somewhat 
capricious—in order to get your job 
done. 

As Senator BOXER has indicated on at 
least three occasions, this only affects 
5 percent of the oil companies. That is 
MMsS'’s view. That is the agency of the 
Federal Government that thinks these 
rules are wonderful. 

From my standpoint, I would like to 
tell you what the independent pro- 
ducers say. Frankly, I believe this is as 
valid as an MMS evaluation. The 
IPAA—that is the independents across 
America—say that the percentage of 
oil producers impacted by the oil roy- 
alty rule is 100 percent. In fact, this is 
their principal concern this year, that 
these proposed regulations, if adopted, 
will have a serious impact on many, 
many independent producers. Frankly, 
I believe that is the case. 

First all, MMS, the regulating agen- 
cy, has permitted so broad a latitude 
under the rubric of unreasonable that I 
believe they can do almost anything. It 
is not certain what the rules will be 
when they are completed. They will be 
very uncertain. Litigation will not dis- 
appear. It will become more rampant. 

I would like the statement from the 
independent oil and gas producers— 
many of them from my home State, 
many very small, many going broke 
today because of low oil prices—be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PERCENTAGE OF OIL PRODUCERS IMPACTED BY 
OIL ROYALTY RULE: 100 PERCENT 

It's time to debunk the mistruths sur- 
rounding the proposed oil royalty rule. Oppo- 
nents of the oil industry and the Minerals 
Management Service claim that America’s 
independent oil producers will not be af- 
fected by the proposed rulemaking. Not true. 

RULEMAKING WILL CRIPPLE INDEPENDENT 

PRODUCERS 

Before exposing the sham on this issue, it’s 

necessary to state the position of inde- 
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pendent producers on the proposed oil roy- 
alty rulemaking. Under the current proposal, 
no oil producer will be certain that royalty 
payments to the government are final. In 
other words, the Interior Department will 
have license to knock on the doors of inde- 
pendent producers years down the road and 
demand additional tax payments for oil 
drilled on federal lands. Not only is the rule 
a violation of the lease contract between 
government and industry, it will badly im- 
pact the health of independent oil companies 
who are already on its knees because of the 
devastatingly low oil prices. 

The proposed rulemaking will most cer- 
tainly lead to years of litigation and audit. 
In fact, IPAA’s Board of Governors, who rep- 
resent over 8,000 independent oil and gas 
companies, voted yesterday to pursue op- 
tions to litigation should this rulemaking be 
implemented. A proposed rule promoting 
more government and less certainty should 
not be finalized. Fighting it in the courts is 
an expensive proposition, but independents 
are impacted by the rule and will have no 
choice but to pursue costly litigation for sur- 
vival. 

DEBUNKING MORE LIES 

Opponents of the oil industry claim the in- 
dustry-backed moratorium is anti-environ- 
mental. Not true. In 1997, the oil industry 
generated more than $4 billion in revenues 
from oil and natural gas production on fed- 
eral lands, much of which is used for the 
Land and Water Conservation Fund. The 
rulemaking affects accounting procedures, 
not the environment. 

Opponents claim the moratorium will cost 
taxpayers and school children $60 million per 
year. Not true. Interior has the ability under 
the current rules to collect all they believe 
is due and owing regardless of a moratorium. 

ALL INDEPENDENT OIL PRODUCERS IMPACTED 

Many changes. Like new duty to market at 
no cost. 

Second guessing, moving producers to al- 
ternative pricing. 

Chasing arm's-length prices away from the 
lease. 

Mr. DOMENICI. Mr. President, we 
are here on the floor of the Senate, it 
seems to me, proposing a set of rules 
that would like to gouge for oil bucks, 
gouge for oil royalties. 

Let me state for the Senate a couple 
of facts about oil production in the 
United States and about the cost of oil 
that I believe are startling. 

First of all, about 3 weeks ago—I 
don’t know what the exact measure- 
ment is today—one of my staff mem- 
bers drew some comparisons in terms 
of what oil is worth today, what gaso- 
line is worth today for our automobiles 
and for our Nation. If you go to a su- 
permarket, I say to my friend from Illi- 
nois, or if your wife does, and she buys 
bottled water, she will pay more for a 
gallon of bottled water than Americans 
are paying for gasoline for their cars. 
That is good economics for America, 
but it is bad economics for America’s 
oil independents, for America’s inde- 
pendent producers. Because, just as 
that truism indicates that gasoline and 
oil producers have been at an all-time 
low for the last 5, 6 or 7 years, oil pro- 
duction is going down in the United 
States. Many independents who have 
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been stalwarts are literally saying they 
do not know if they can make their 
bank payments for 1 additional month. 

Here we come to the floor with an 
amendment that is saying, let the reg- 
ulators impose new regulations, and we 
sing the praises—at least the Senator 
from California does—that it is going 
to get more money out of the oil com- 
panies. That sounds wonderful. In fact, 
it is kind of alleged here this morning 
that, you know, they—these oil compa- 
nies—are just taking money out of 
somebody’s purse so we ought to go 
after them like we would go after 
somebody who took a purse away from 
somebody. 

Mr. President, if you are going to 
take more money from the oil pro- 
ducers of this country—and we are al- 
ready becoming more and more depend- 
ent on foreign oil, and the price of oil 
is going down and down—I ask you, 
won’t you in about 3 or 4 or 5 years get 
less by way of oil royalties than you 
are getting today by shutting off 
American production and causing some 
more of them to get closed? Where will 
the royalty come from as we produce 
less oil, rather than more? 

So whether it is $60 million, $70 mil- 
lion, $80 million or $100 million that al- 
legedly will come in, that is not the 
test of whether the rules are fair. If we 
imposed those kinds of regulations on 
any industry we regulated, could we 
stand up and say we just got $50 mil- 
lion from the patent applicants of the 
United States because we just in- 
creased the fee? But you have to ask, 
what is fair, what is right, what is just, 
not just are the regulators right be- 
cause they picked up more money. 

Before we are finished, we will go 
through a litany of arbitrary, con- 
fusing regulations that they intend to 
pursue. They are just looking for a lit- 
tle window—I can tell you these regu- 
lators are—because there is a morato- 
rium right now. They are hoping 
against hope that they will get an 8- or 
10-day window when there is no mora- 
torium so they can slap on these. 

I want to tell them here and now that 
they are going to have a hard time 
doing that, because I believe we will 
prevail today, and I believe we will 
make sure that any bill that goes to 
the President for signature is going to 
have this on it. 

Having said that, I reserve the re- 
mainder of my time, excepting I would 
yield whatever amount of time that 
Senator BREAUX from Louisiana de- 
sires. 

Mr. DURBIN addressed the Chair. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). The Senator from Illinois. 

Mr. DURBIN. Mr. President, thank 


you. 

The PRESIDING OFFICER. Who 
yields time to the Senator? 

Mrs. BOXER. I yield time to the Sen- 
ator, 15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 
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Mrs. BOXER. Mr. President, how 
much remaining time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 56 minutes remaining. 

The distinguish Senator from Illinois 
is recognized for 15 minutes. 

Mr. DURBIN. Thank you, Mr. Presi- 
dent. I thank my colleague from the 
State of California. 

Let me say at the outset that this is 
about more money for California 
schools. It is about more money for 
land and water conservation, which 
funds the acquisition of park space and 
green space across America. It is about 
more money for historic preservation. 
It is about more money for Indian 
tribes, Native Americans, who receive 
benefits from these royalties. This is 
about a matter of principle on which 
the Senator from California is taking 
the floor to lead the fight. I salute her 
at the outset, and say to those who are 
listening to this debate that we are for- 
tunate to have people of the caliber of 
Senator BOXER from the State of Cali- 
fornia who are willing to wage these 
battles, because, you see, it would have 
been so easy for us to really kind of 
look the other way with a wink and 
nod and let this one slip by. 

This is not an issue that went before 
a committee with a lot of investiga- 
tion, witnesses and hearings so that 
America could tune in and be part of 
the debate. This was done on a disaster 
bill for tornado victims—a bill that 
was also designed to buy emergency 
funds for our troops in the Middle East. 

You say, What could that possibly 
have to do with the, royalties oil com- 
panies pay for drilling on Federal land? 
The honest answer is that it had noth- 
ing to do with it. It was put on at a 
late moment with no hearings and with 
little publicity. 

I have been around legislatures for 
about 32 years—State and Federal. I 
can tell you there are two things to 
keep your eye open for toward the 
close of business: find out if there is 
something that just got popped on a 
bill without any hearings, and find out 
whether it benefits some large special 
interest group. Guess what? Bingo. 
That is what we are talking about 
here. Senator BOXER caught it, brought 
it up in the Appropriations Committee, 
and said to her colleagues, Please don’t 
do this. At least for the taxpayers of 
this country, take a close look at what 
is going on here. 

I salute her for doing that. Her lead- 
ership is important, and this issue is 
important. It is about $66 million a 
year. And I guess by Federal standards 
people say, wait a minute, in a budget 
that is dealing with $1.5 trillion, what 
does this mean? 

Well, it means a lot, because for 
schoolchildren in her State and a lot of 
other States and for the people I men- 
tioned earlier who are dependent on 
these royalties, this is an important 
amount of money. 
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I think what is more important than 
the money involved is the principle 
that is involved in this. Consider for a 
moment, you own a piece of property 
and someone comes to you and says, “I 
want to rent from you under one condi- 
tion, and that is I decide how much 
rent I am going to pay you.” Well, you 
say, “Well, at least let’s have some 
standard. Let’s have some objective 
standard.” And they said, “Yes, I will 
tell you what the objective standard 
will be. I will ask my Uncle Louie 
what’s fair.” And you say to yourself, 
“Why would we sign such a lease?” 

That is what has happened here. The 
land that they are drilling for oil on is 
land that we own, ladies and gentle- 
men. It is the land of the people of the 
United States. It is not land owned by 
oil companies. They come on our land 
with our permission to drill oil from 
our land to make profits for their com- 
panies. That is what this is all about. 
And we say to them, ‘‘Make a profit. 
That’s fine. That’s the American way. 
But we want one-eighth of your profit. 
We want one-eighth of the cost of the 
oil.” Those who are involved in the oil 
business know that is not an unusual 
request. The owner of the land gets an 
eighth. 

The problem here is that the oil com- 
panies have said, “We will determine 
an eighth of what. We will determine 
what Uncle Louie says is an eighth.” 
And in this situation they won’t take a 
market price that they are supposed to 
take. They take a price they have abso- 
lutely fabricated. They have made it 
up. They trade among themselves. 
They post prices and say, ‘‘This is the 
price,’ and we know better. 

The charts the Senator from Cali- 
fornia brought to us make it clear the 
taxpayers are being cheated, because a 
handful of oil companies are declaring 
a price that they are basing the roy- 
alty on which is a phony, false price. 
State after State has turned around 
and sued them successfully for this 
sort of cheating. And now we are trying 
to promulgate a law here on Capitol 
Hill in the Senate which condones this 
cheating, saying, “Keep on reaching in 
Uncle Sam’s pocket, pull out all the 
money you need, play us for Uncle 
Sucker, and we are going to look the 
other way.” 

I do not think we should do that. I do 
not think that is fair to a lot of people. 
And I really am, in a way, surprised 
that a lot of oil companies that have 
extraordinarily good business reputa- 
tions would be involved in this chica- 
nery. 

I listened to the Senator from New 
Mexico give a speech. His speech is, as 
far as I am concerned, very accurate. 
The oil industry in this country does 
suffer some problems, particularly 
independent producers. They come 
from my State. Illinois is not a major 
production State, but we have a lot of 
producers there who have come to see 


September 16, 1998 


me. And it is a fact that the price of oil 
and the products of oil are so low that 
many of them cannot survive. It has 
domestic and international ramifica- 
tions; I don’t question that. But to 
argue that that situation with the oil 
industry in general means that we 
should give a handful of oil companies, 
5 percent of them, an opportunity to 
reach in the Federal Treasury and pull 
more money out at the expense of tax- 
payers begs the question. If you let this 
5 percent turn around and absolutely 
drill the oil for free and not pay the 
taxpayers a penny, it would not create 
a recovery in the oil sector. I am afraid 
that is what the other side is arguing. 
We are dealing with a small percentage 
here. 

And let me tell you what these royal- 
ties mean to these large companies 
that are drilling on taxpayers’ land. 
The additional royalties represent ap- 
proximately 1-100th of 1 percent of the 
$461 billion in 1996 revenues for these 
companies. We have crocodile tears in 
the Chamber here about these strug- 
gling oil companies at a time when we 
look at their balance sheets, and many 
of them are making billions of dollars 
and would say to the taxpayers of this 
country, *‘No, we can’t pay you a roy- 
alty based on the real market price; we 
want to create some fiction.” And so 
not in the dark of night but in the 
darkness of a conference committee 
room, along comes a provision which 
basically says the Department of Inte- 
rior may not investigate, may not de- 
termine whether there is fairness in 
the price that is being charged. No. The 
Senate of the United States will shut 
them down and tell them, keep their 
noses out of these corporate board- 
rooms. 

Mrs. BOXER. Will the Senator yield 
for 1 minute? 

Mr. DURBIN. I will be happy to yield. 

Mrs. BOXER. I wanted to know if the 
Senator was aware, when the Senator 
from New Mexico read from the inde- 
pendent, oil producers, the director of 
the Minerals Management Service sent 
us over an announcement that I am 
going to put on everyone's desk that 
says: 

We understand that information is being 
provided to Congressional Members indi- 
cating that the proposed Federal oil valu- 
ation rule will put independent oil compa- 
nies out of business. This is untrue. The rule 
will have no impact on independents who sell 
on the open market. 

And it goes on that only 5 percent of 
the companies will be impacted. 

The reason I interrupted my friend 
was to see if the Senator had seen this, 
because I think this is the key part of 
the debate. We know that the compa- 
nies that are impacted in fact have bil- 
lions of dollars of revenue. I just want- 
ed to make sure that Senator DURBIN 
from Illinois had seen this, and we will 
be putting it on everyone’s desk. 

Mr. DURBIN. I am happy that the 
Senator from California brought up the 
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point, and I have this in my possession. 
I do not believe we can allow these 
major oil companies to hide behind the 
skirts of these independent oil pro- 
ducers who are struggling to survive. 

A letter from Secretary Babbitt that 
was sent to USA Today on this subject 
says that his data tells an entirely dif- 
ferent story. 

Business is booming in the Gulf of Mexico. 
The industry recently paid more than $1.3 for 
new deep water leases in the gulf. Published 
reports claim there are more jobs available 
than workers to fill them. 

This is hardly an industry on its 
knees. And we are talking here about 
those who will come on our land, the 
taxpayers’ land, the Federal land, draw 
oil from our land to make a profit, who 
are unwilling to pay a fair share of 
that profit back to the taxpayers of 
this country. 

Right outside of this Chamber in the 
corridor is the bust of a man who I con- 
sider to be a real inspiration in public 
life, Theodore Roosevelt. I would like 
to hear Theodore Roosevelt in this de- 
bate. If you take a look at this bust 
here, if you have a chance to see it, it 
looks like he is about to charge right 
off the pedestal; that is the kind of 
man he was. And then when you read 
the sign below it, it says they picked 
the more common, thoughtful pose; 
there was one that was more aggres- 
sive. I can imagine Theodore Roosevelt 
in this Chamber talking about the pub- 
lic lands and the exploitation of these 
lands by special interest groups and big 
corporations at the expense of the tax- 
payers of this country. 

I might say to my friend from New 
Mexico, I believe that that Senator, if 
he were one, would have been on your 
side of the aisle making our argument, 
and thank goodness he was there to set 
the tone in this century for the profit 
relationship between corporations and 
the public good. Thank goodness the 
Senator from California has the cour- 
age to stand up here and take on the 
oil giants when it comes to this issue. 

This is simple and straightforward. 
Will the taxpayers receive a fair 
amount from those who would come on 
our land to drill oil from the taxpayers’ 
resources and whether or not this is 
going to pass. 

I say to my colleague from California 
and those who support her that she has 
taken on an important issue, one that 
is critically important not just for the 
money for those who would receive it 
but one principle: If this position that 
is being espoused by the other side is so 
right and so good, why did we not have 
a hearing? Why did this not come be- 
fore us with witnesses so that all could 
hear both sides of the stories, that the 
oil companies’ executives who are 
making these billions of dollars could 
sit there in the chairs before the cam- 
eras and the microphones and explain 
it? 

They could not face the music. They 
could not take that kind of scrutiny, 
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and neither can this program. Let the 
Department of the Interior go forward 
on behalf of the taxpayers. Let them 
make sure that we receive a fair 
amount for those who would take prof- 
its from America’s lands. 

I yield back the remainder of my 
time. I yield the time back to the Sen- 
ator from California. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, I 
yield to Senator BREAUX from Lou- 
isiana as much time as he desires. 

Before I do that, I just want to make 
an observation. I just read a most au- 
thentic history of Theodore Roosevelt, 
and my observation to the Senator 
from Illinois is he wouldn’t take this 
case so he wouldn’t be down here argu- 
ing on anything because he would look 
at the facts, and he would say I don’t 
want to be on the wrong side of the 
facts. He wouldn’t be down here anti- 
anything. He would leave the argument 
to somebody else. 

I yield to the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. BREAUX. Mr. President, it is in- 
teresting. During the time I have been 
in the Senate and Congress, a lot of 
times when you don’t have the facts on 
your side you have to create an enemy 
and talk about the enemy. I think this 
is exactly the case here. It is easy to 
find an enemy in the oil and gas indus- 
try. The oil and gas industry are the 
first people in the world to admit that 
they, on any kind of a popularity 
chart, would probably be right at the 
bottom—or probably right above the 
Members of Congress. The oil industry 
right in front of us, and we would be at 
the bottom, 

The point is, if you do not have the 
facts, you have to get somebody to 
argue against, somebody who people 
don’t generally like. And I agree, peo- 
ple don’t generally like oil and gas 
companies. So, let’s make them the big 
bogeyman in this and argue about how 
bad they are. Fortunately, that is not 
the issue in this case. The issue in this 
case is really very simple. The issue is, 
how do you determine the proper value 
for oil that is discovered on Federal 
lands, and what is the royalty that 
companies who explore and develop 
should pay the Federal Government? It 
is very clear that companies do not de- 
termine how much they have to pay— 
we do. We passed the OCS Lands Act in 
1976 and innumerable other Federal 
acts in Congress to determine what 
royalties should be. Congress makes 
that decision and we have made it 
many times. 

The question before the Interior De- 
partment in which they, I think, made 
a mistake is how do you determine the 
value of the oil. We know what the per- 
centage is. Interestingly, companies 
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made a proposal to the Federal Govern- 
ment and said let us quit fighting over 
what the value of the oil is; let us just 
give you the oil. If you are entitled to 
15 percent of the oil, and we have 100 
barrels, let us just give you 15 barrels 
of oil and let you go sell it and you de- 
termine what the price is by selling it 
in the marketplace. 

The Federal Government said we 
don’t want to do that. We think that is 
too complicated—and it is complicated. 
The problem before this Congress is 
what do we do, in trying to work with 
the Interior Department, in helping to 
determine what is the proper value. 
How do we find the proper value for 
oil? 

Someone said we ought to have hear- 
ings on this. We did. We had a hearing. 
We had two hearings. We had hearings 
in the Senate Energy Committee. We 
had hearings in the House Resources 
Committee. Minerals Management 
Service came and testified, members of 
the oil and gas industry came and tes- 
tified and talked about how they were 
trying to work this problem out. I also 
hosted, along with Senator HUTCHISON 
from Texas, Senators DOMENICI and 
BINGAMAN from New Mexico and Sen- 
ator LANDRIEU from my State and oth- 
ers, meetings between oil industry rep- 
resentatives and Interior officials to 
try to get them to sit at the same table 
and try to come to a resolution of the 
very complicated technical problem of 
determining how do you find out what 
the proper value of a barrel of oil. 

The oil is brought to the surface in 
the middle of the Gulf of Mexico. You 
can determine what the price is, if you 
look at what it is at the wellhead. One 
problem in this proposed rule is that 
we look at different prices and at a dif- 
ferent time to determine the value. We 
don’t look at what its value is in the 
middle of the Gulf of Mexico, but we 
look at it after it is brought onshore. 
How do you determine what are the le- 
gitimate transportation deductions in 
reaching the royalty value of crude oil? 
And, should companies have to pay all 
of the costs to this point onshore. If it 
is the Government’s oil, shouldn’t the 
Government pay the transportation 
cost of its share? Therefore, one of the 
real conflicts is how do you determine 
a proper transportation deduction? 

Companies will argue that the entire 
pipeline system is part of the cost of 
transporting oil. They say, “If we do 
not have this elaborate system out 
there, we cannot transport it to the 
place onshore where the Government 
takes ownership, so that should be de- 
ductible.’’ Minerals Management says 
“No, you should not deduct all of that; 
it should be less.” So this is a battle of 
what you should deduct and how you 
reach a legitimate price. There is noth- 
ing mysterious about this. Nobody is 
trying to rob anyone of anything. 

Oil and gas companies have paid 
more in royalties to the Federal Gov- 
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ernment than they have received in the 
price of oil they have taken from the 
Federal lands in terms of taxes they 
have. paid and royalties that they have 
paid over the years since we have had 
an offshore oil and gas industry—com- 
panies have paid more to the U.S. 
Treasury than they have made in find- 
ing oil in the Gulf of Mexico. Eventu- 
ally, in the future, it will turn around. 
They will start making more money 
than they have paid. That is why they 
are in the business. Up until this point 
they have still paid more to the Fed- 
eral Treasury in royalties and taxes 
and benefits to the U.S. Government 
than they have made in selling the oil 
that they have found. 

We tried to have meetings with Min- 
erals Management Service to resolve 
this. This rider is not the best way to 
handle it. I would admit that. But I 
think it is appropriate that when Con- 
gress sees something happening that is 
not consistent with what is good policy 
and what is the law, then Congress has 
an obligation to say *‘hold it,” “stop,” 
“slowdown,” “‘let’s continue to try to 
work this out.” That is exactly what 
an appropriation rider has done. We 
have told Interior Department, in the 
Interior appropriations bill, that this 
rule is fundamentally flawed. It is not 
correct. It is not right. It does not 
allow for the legitimate deductions in 
the costs of transportation that should 
be allowed, and therefore don’t go for- 
ward with a rule that is fundamentally 
flawed. Give Congress and the Interior 
Department time to come to an agree- 
ment on what is appropriate and prop- 


er. 

That is the argument. That is the 
issue. We can talk about how bad the 
oil companies are. That is a easy thing 
to say if you don’t like oil companies. 
I happen to like them. They employ 
hundreds of thousands of people in my 
State and provide the energy for people 
to drive to work in the morning. It is 
part of our national economic security 
and part of the national defense in our 
country. They do an important service 
for this country of ours. So the issue is 
not whether or not you like oil compa- 
nies. The issue is very simple, Is this a 
good rule? The answer is no. Should it 
be stopped? The answer is yes. Should 
this amendment be tabled? The answer 
is also yes. I think when this amend- 
ment is tabled it will allow the admin- 
istration and the Department to con- 
tinue to work with those who are inter- 
ested in trying to resolve this and 
come to a resolution that makes sense. 
Companies will continue to pay. 

It is interesting, when they had the 
hearings over in the House, when the 
administration testified concerning 
this argument about how much we are 
losing in lost revenue. The Director of 
the Minerals Management Service, 
when she testified at the House Re- 
sources Committee on February 26, 
1998, said that these regulations ‘‘are 
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intended to simplify the royalty pay- 
ments, make valuation methods reflec- 
tive of modern market conditions, offer 
the industry more flexibility, reduce 
administrative costs, and maintain 
revenue neutrality.” 

When MMS proposed the rule, as 
flawed as it was, it wasn’t to increase 
the amount of money they would get. 
At least that is what they said. It is 
simply to “maintain revenue neu- 
trality.” Now the argument is we are 
losing millions of dollars every month. 
The whole purpose of the rule was to 
make the way we determine the value 
of the oil simpler and reflect modern 
market conditions. It doesn’t do that. 
Therefore we should say stop, slow- 
down, let’s continue to negotiate to 
come up with something that makes 
sense. 

That is what the bill before the Sen- 
ate does. It should not be changed, and 
the amendment should be tabled. 

I yield back the time to the distin- 
guished Senator from New Mexico. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. Who yields time? 

Mr. WELLSTONE. Mr. President, 
Senator BOXER stepped out. She yield- 
ed me 15 minutes. 

The PRESIDING OFFICER. Without 
objection, the Senator is recognized for 
15 minutes. 

Mr. DOMENICI. Mr. President, I ask 
the Senator, may I ask a parliamen- 
tary question, please? 

Mr. WELLSTONE. Yes. 

Mr. DOMENICI. Mr. President, how 
much time has been used by each side? 

The PRESIDING OFFICER. The Sen- 
ator from California, Senator BOXER, 
has 55 minutes. The Senator from New 
Mexico has 74 minutes. 

Mr. DOMENICI. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, the 
Boxer amendment would simply let the 
Interior Department do its job, which 
is making sure that oil companies pay 
full royalties for the oil they are drill- 
ing on Federal or Indian lands. That is 
what this amendment does. 

Right now, some of these companies 
are not paying the money that they 
owe, and several are being sued for it. 
Amazingly, there is a rider in this bill, 
the same rider put in during the con- 
ference committee on this spring s sup- 
plemental appropriations bill, that 
stops Interior from doing its job. That 
is what this is about. This rider stops 
Interior from issuing rules to collect 
these royalties. No wonder Senator 
BOXER has sounded the alarm. 

As a Senator from Minnesota, I am 
glad that we have Senators who are 
willing to stand up to oil companies. 
There are not that many Senators who 
will do so. The Senator from California 
has the courage to do so. 

This kind of sweetheart deal—and 
that is exactly what it is—is simply 
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outrageous. It is corporate welfare of 
the worst kind. And even worse, in 
many cases this money is being taken 
away from our children’s schools. In 24 
States, the State’s share of the royal- 
ties is used to fund public education, so 
when the oil companies underpay their 
royalties, education is the loser. 

In addition, the Federal share of 
these royalties goes to the Land and 
Water Conservation Fund and the Na- 
tional Historic Preservation Fund. 

If the Boxer amendment is adopted, 
the money will go where it should be 
going—to public education, the envi- 
ronment, historic preservation, and to 
Native American communities—in- 
stead of corporate bank accounts. 

Mr. President, this is an unbelievable 
story. The Interior Department’s Min- 
eral Management Service—MMS—sim- 
ply wants to collect the money these 
companies owe the public. Interior Sec- 
retary Babbitt says: 

Many of the industry’s largest companies 
are underpaying royalties. 

Just recently, Mobil Oil agreed to a 
$56.5 million settlement of Federal and 
State lawsuits alleging underpayment 
of royalties. That is what has been 
going on. And there has been a flurry 
of such settlements: $2.5 billion in 
Alaska, $350 million in California, $17.5 
million in Texas, $10 million in Lou- 
isiana, and $8 million in New Mexico. 
MMS has now billed 12 of these compa- 
nies $260 million for overdue royalties. 
Now the Justice Department has joined 
a lawsuit under the False Claims Act 
alleging fraud. According to Justice, 
several of these oil companies have 
been deliberately underpaying their 
royalties. 

Remember, this oil belongs to the 
public and to Native American tribes. 
We are leasing the mineral rights to 
them, but only under one condition. We 
are saying, “Go ahead, take the oil; all 
we ask is a 12.5 percent cut on the fair 
market value.” I don’t think that is 
too much to ask. Nor do the people of 
this country think it is too much to 
ask. But apparently the oil companies 
do. 

Let me be clear about one thing. This 
has already come up in the debate. 
Senator DURBIN spoke to it, and Sen- 
ator BOXER spoke to it as well. We are 
not talking about all the oil compa- 
nies. We are not talking about mom- 
and-pop independents. We are talking 
about the large integrated companies 
who sell to affiliates at undervalued 
prices. They make up only 5 percent of 
all the oil companies drilling on Fed- 
eral land, but they account for 68 per- 
cent of all Federal production. 

For over 2 years, the Interior Depart- 
ment has been developing regulations 
to put a stop to this highway robbery. 
This is not new authority. Interior al- 
ready has statutory authority to col- 
lect royalties on the “fair market 
value” of this oil, but the new regula- 
tions would keep oil companies from 
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manipulating ‘‘fair market value” to 
underpay their royalties. The oil com- 
panies don’t like that. a 

Here is the question I ask colleagues: 
Do these companies, do these huge in- 
tegrated oil companies, really deserve 
our sympathy? I don’t think so. They 
have been caught—let me repeat that— 
they have been caught underpaying 
their royalties. 

Since when do we have such tremen- 
dous sympathy in the U.S. Senate for 
people who are cheating the public? It 
is interesting to me. We pass crime 
bills all the time. Now we have the Ju- 
venile Justice Act—a crackdown on 
children. Very little sympathy there. 
Put children in adult corrections facili- 
ties; very little sympathy for these 
children. 

We passed a welfare bill. We don’t 
really know what is happening. We 
know women have been taken off the 
welfare rolls. We know the children 
have been taken off the rolls. But we 
don’t know what kind of jobs they 
have, what kind of wages. We don’t 
know whether there is good child care 
for those children. Very little sym- 
pathy for these families either. 

We tried to bring an amendment to 
the floor to increase the minimum 
wage so that working people can make 
a decent living. There is very little 
sympathy on the floor of the Senate for 
any of these folks. 

But in through the door walks a CEO 
from one of these oil companies—large 
integrated oil companies that have 
been underpaying their royalties, oil 
companies who happen to be heavy 
campaign contributors—and all of a 
sudden we have sympathy to spare. We 
have sympathy coming out the wazoo. 
We feel their pain. All of a sudden it is, 
“At your service, sir. What can we do 
for you, sir? How can we serve you bet- 
ter?” 

These companies have been caught 
red-handed. The cops are after them. 
Law enforcement is closing in. They 
are in deep trouble, and they are des- 
perate for someone to come to their 
rescue, and fast. 

So who do they call? They call their 
friends. They call the U.S. Congress. 
And guess what. Congress answers the 
call without a moment's hesitation. 
With a rider in this bill, Congress 
comes to the rescue and rewards them 
with a “get out of jail free” card. 

The Boxer amendment would revoke 
this sweetheart deal that lets oil com- 
panies keep ripping off the public, lets 
them keep shortchanging education, 
even after they have been caught 
cheating. If there ever was a time to be 
tough on crime, this is it. In fact, I say 
this is a time for zero tolerance. The 
rider in this bill sends law enforcement 
on paid holiday. The Boxer amendment 
puts the cops back on the beat. 

I say to my colleagues, we have to 
ask ourselves a question: What is our 
purpose here? Are we elected to fight 
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for people or for the oil companies? 
Were we elected to fight for good gov- 
ernment or for corporate welfare? Are 
we going to do what the public wants 
us to do, or are we going to do what the 
oil companies want us to do? 

I urge my colleagues to join in a 
broad coalition that opposes this $66 
million corporate welfare giveaway. 
That is what this amendment speaks 
to. That is what this debate is all 
about, and all of us will be held ac- 
countable. 

Mr. President, how much time do I 
have left? 

The PRESIDING OFFICER. The Sen- 
ator has 7 minutes left. 

Mr. WELLSTONE. With the indul- 
gence of my colleagues, I ask for a cou- 
ple of minutes. I have been trying to 
give a speech for 3 days on what is hap- 
pening in Burma. It will take me about 
4 minutes. I ask unanimous consent 
that I have 4 minutes as in morning 
business. 

Mr. DOMENICI. At this moment? 

Mr. WELLSTONE. I am not taking 
near the 15 minutes. 

Mr. DOMENICI. And you are not 
going to take the rest of the 15 min- 
utes? 

Mr. WELLSTONE. No. I thought my 
colleague wanted to hear me repeat the 
statement. 

The PRESIDING OFFICER. If there 
is no objection, the Senator is recog- 
nized for 4 minutes. 

Mr. WELLSTONE. I think this is a 
statement with which every single Sen- 
ator will agree. 
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Mr. WELLSTONE. Mr. President, I 
rise to express my outrage at threats 
toward Burmese opposition leader 
Aung San Suu Kyi made Tuesday in 
the government-controlled press in 
Rangoon. Completely without justifica- 
tion the press called for Aung San Suu 
Kyi to be deported from Burma. The re- 
gime has again made the ridiculous 
charge that Aung San Suu Kyi is not 
entitled to Burmese citizenship. This 
charge is made on the xenophobic and 
insulting basis that she married a for- 
eigner. The regime has long tried to 
discredit Aung San Suu Kyi with the 
Burmese people with this type of non- 
sense—it hasn’t worked. 

The Burmese people voted for Aung 
San Suu Kyi’s party overwhelmingly in 
1990—electing opposition candidates to 
80 percent of the parliament seats. She 
remains the hope of a repressed people 
longing for democracy and human 
rights. The military regime, which 
used to call itself the SLORC, has tried 
to improve its image by changing its 
name to the State Peace and develop- 
ment Council. But it is the same re- 
gime. It has had to prevent Aung San 
Suu Kyi from speaking publicly be- 
cause she was drawing huge crowds to 
the front of her home. It has had to 
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prevent her from traveling freely to 
visit her supporters since they fear her 
popularity. 

Far from being a foreigner, Aung San 
Suu Kyi embodies the very history of 
Burma. She is the daughter of the 
founder of the Burmese army and the 
leader of Burma’s independence move- 
ment, General Aung San. Like her fa- 
ther, Aung San Suu Kyi has devoted 
years of her life to the Burmese people 
at great personal sacrifice. 

The Burmese people strongly identify 
Aung San Suu Kyi with her father’s 
legacy and his struggle to bring inde- 
pendence and ethnic unity to Burma. 
In fact, displaying pictures of General 
Aung San has become a symbolic act of 
defiance and show of support for the 
opposition. University students began 
demonstrations in 1996 and again in 
1998 by displaying portraits of Aung 
San as a rallying signal. The authori- 
ties can’t take action against those 
displaying his picture since he is also 
revered by the regime as the nation’s 
founder. 

The regime rightly fears the power of 
these symbols but their attempts to 
separate Aung San Suu Kyi from her 
legacy and deprive her of citizenship 
will fail. The Burmese people see 
through it. The people clearly do not 
want her deported. 

I urge the regime to treat this coura- 
geous woman with the respect she de- 
serves and to ensure that no harm 
comes to her. She has stood up to the 
repressive tactics of the military re- 
gime for over 10 years now. In recent 
months, she has sacrificed her personal 
comfort and risked her health facing 
down the authorities. When denied the 
ability to travel freely she spent 10 
days waiting in her car for the authori- 
ties to allow her to move. Her excep- 
tional fortitude and her commitment 
to challenging the regime through non- 
violent actions are an inspiration to 
those working for human rights around 
the world. 

I also express my concern about re- 
cent detentions of several hundred of 
Aung San Suu Kyi’s supporters. Last 
week, the regime reacted with typi- 
cally heavy-handed tactics to prevent 
her party from convening the members 
of parliament elected in free and fair 
elections held in 1990. The regime has 
never allowed the parliament elected 
in 1990 to take office because the voters 
overwhelmingly elected opposition 
members. Aung San Suu Kyi recently 
called on the regime to convene the 
parliament. When that request was ig- 
nored her party decided to convene a 
"People’s Parliament” on its own. The 
reaction of the military junta was pre- 
dictable. They simply rounded up any 
opposition politician who might attend 
the planned events and ‘‘detained”’ 
them. Hundreds of party members are 
still being held. 

This outrageous tactic violates the 
rights of the Burmese people to exer- 


CONGRESSIONAL RECORD—SENATE 


cise freedom of assembly and political 
expression. Although this behavior is 
nothing new or unexpected for this re- 
pressive regime we must persist in con- 
demning it. I call on the regime to im- 
mediately release all opposition party 
members detained and to enter into 
genuine dialogue with the opposition 
and ethnic minority group about re- 
storing democracy to Burma. 

And, again, I call on the military re- 
gime to treat Aung San Suu Kyi with 
respect as the legitimate leader of the 
opposition and to withdraw the threat 
of deportation and respect her rights as 
a Burmese citizen. 

To reiterate, Mr. President, I want to 
go on record. I express my outrage, and 
I think it is outrage of Democrats and 
Republicans, at the threats toward the 
Burmese opposition leader, Aung San 
Suu Kyi, made last Tuesday by a Gov- 
ernment-controlled press, They are 
now talking about the possibility of de- 
porting her from Burma. 

She is a very, very courageous 
woman. The people overwhelmingly 
elected her in 1990. What has happened 
since is that this military regime, 
which used to call itself SLORC, which 
has now tried to improve its image by 
calling itself the State Peace and De- 
velopment Council, has been just full 
of brutal repression for the people 
there. 

I rise to express my concern about 
what is happening to this very coura- 
geous woman who has been trying to 
travel, has been trying to have an op- 
portunity to speak out in her country 
and meet with other people. She spent 
recently 10 days just in her car trying 
to cross a bridge to meet with people, 
to speak with people in her own coun- 
try. This regime really has her under 
house arrest. 

In addition, this past week, what 
happened is that many of the people in 
her party decided that they would con- 
vene a people’s parliament, since their 
elections were nullified when this re- 
pressive military government took 
over. They held a meeting, and hun- 
dreds of them have been rounded up 
and are now in prison. 

I come to the floor of the Senate 
today to simply say that this is an out- 
rageous practice of repression by this 
Government. I condemn it on the floor 
of the U.S. Senate. It is not always 
that I think I speak for almost every 
single Senator, but I believe Democrats 
and Republicans agree on this. I call on 
this military regime to treat this cou- 
rageous woman with respect as a legiti- 
mate leader of the opposition and to re- 
lease people whom they have unlaw- 
fully put in jail. 

Aung San Suu Kyi is a courageous 
woman. She stands for the very best of 
what our country stands for, which is 
respect for human rights and democ- 
racy. We need to speak out on the floor 
of the Senate, and we need to send a 
message to this repressive Government 
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in Burma, that not only will we not do 
business with you as usual—and we are 
not doing that—but we, as a Govern- 
ment, we as the U.S. Senate, will con- 
tinue to speak out and condemn your 
actions, and we will continue to sup- 
port people in Burma, those people who 
stand up for democracy and stand up 
for human rights. 

I yield the floor. 


Oo — 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The Senate continued with the con- 
sideration of the bill. 

Mr. MURKOWSKI addressed 
Chair. 


the 


AMENDMENT NO. 3594 

The PRESIDING OFFICER. Who 
yields time to the Senator from Alas- 
ka? 

Mr. DOMENICI. Mr. President, I 
would like to ask Senator BOXER—we 
have been going back and forth. Sen- 
ator MURKOWSKI just wants to speak 
for 3 minutes, and I wonder if we could 
then have Senator THOMAS speak for up 
to 10 minutes. 

Mrs. BOXER. Absolutely. 

Mr. DOMENICI. Then we would go to 
your side. 

Mrs. BOXER. Fine. 

Mr. DOMENICI. I yield to the two 
Senators in that order. 

Mr. MURKOWSKI addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKL. I rise as chairman 
of the Committee on Energy and Nat- 
ural Resources. I would like to advise 
my colleagues that we had an oversight 
hearing in June on the MMS oil valu- 
ation issue. The results of that hearing 
indicated that we should initiate a dia- 
logue with the principals. That dia- 
logue was entered into. I felt gratified 
that we were making progress relative 
to this complex issue and was cha- 
grined to find at a later date that the 
advances we thought we were making 
simply had been overturned by the pol- 
icymakers of the Department of the In- 
terior and the administration. 

As a consequence, this conversation 
about corporate welfare, big oil, and 
big business is incorrect because we are 
talking about small companies in 
many cases. The oil and gas industry 
has lost a quarter of a million jobs. 
This is an industry that now finds 
itself moving overseas where there is a 
favorable climate for exploration and 
production. 

As evidence of that, Mr. President, in 
1973 and 1974, we were 37-percent de- 
pendent on imported oil; today, we are 
52-percent dependent. The Department 
of Energy suggests we are going to be 
66-percent dependent in the year 2004 or 
2005. 

The amendment offered by Senator 
DOMENICI and Senator HUTCHISON dur- 
ing committee markup would delay the 
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implementation of the final rules on 
Federal oil valuation until October 
1999, or until a negotiated rule can be 
achieved. 

The oil and gas industry is struggling 
in a declining market. This is an indus- 
try where we have lost a quarter of a 
million jobs. We are talking about im- 
plementation of regulations that would 
drive this industry out of the United 
States and make us more dependent on 
imported oil. It is unconscionable. The 
taxes paid by this industry and mort- 
gage payments made by industry em- 
ployees in their communities are con- 
tributions being overlooked in this 
general climate of ‘“‘well, throw it out— 
because somehow big business is cheat- 
ing,” if you will. And that is simply 
unconscionable, Mr. President. 

As Senator DOMENICI and Senator 
HUTCHISON indicated, they personally 
met twice with Interior Department of- 
ficials and industry executives to re- 
solve what amounts to a handful of 
issues concerning the rulemaking. It is 
rather interesting, because if you look 
at the MMS proposal, it attempts to 
set the oil royalty away from the lease; 
that is, downstream, almost near the 
burner, not as required by law, and set 
it on the value added by the companies 
through their extraordinary efforts to 
market the product. And by denying 
the companies an allowance for reason- 
able marketing costs, MMS unneces- 
sarily and artificially raises the price 
of oil on which the royalty is based. 
That is what they are doing here. 

So, Mr. President, do not be misled 
by these generalities that somehow 
this is corporate welfare. This is an ef- 
fort to help an industry be competitive. 
The policy of the Department of the In- 
terior to mandate royalty valuation, 
through rulemaking, would be detri- 
mental and not resolve the issue, and 
would leave many unanswered ques- 
tions relative to the industry’s ability 
to be internationally competitive. It is 
beyond me, Mr. President. 

I thought when the Interior officials 
met, they were going to meet in good 
faith. It appears that Interior did little 
more than pay lipservice to that effort. 
The rule is just as unfair now as it was 
when discussions of it took place. Only 
now, Interior is trying to put its spin 
on the issue by saying, “We gave the 
industry its meeting. We addressed 
their concerns. Why do we need to have 
any further delay?” 

Mr. President, it appears the Interior 
Department is going to continue to 
base its oil royalty on market factors 
away from the lease. Any attempts to 
strip the Domenici amendment away 
should be opposed. And there are three 
specific reasons. Then I will conclude. 

First, contrary to what Interior 
claims, the amendment was scored by 
CBO as having zero effect on the cur- 
rent baseline. Interior’s claim that it 
will save $65 million a year is simply 
puffery and nothing more. 
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Second, with world oil prices de- 
pressed, we do not need to add what 
amounts to a new tax on this industry, 
particularly the independents, the 
small oil companies. Do not talk to me 
about big business. 

Third, delaying oil valuation rules is 
nothing new. Congress did it in 1987. 
Delay will allow better public policy to 
be formulated. 

So I urge my colleagues to join in op- 
posing the removal of the oil valuation 
amendment from the Interior appro- 
priations bill. 

I yield the floor to Senator THOMAS. 

Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. THOMAS. Thank you, Mr. Presi- 
dent. 

I rise in strong opposition to the 
Boxer amendment. Contrary to what 
we have heard over there about with- 
drawal and cheating and all these 
things, there are some real issues here, 
issues that many of us, particularly 
those of us who live in public land 
States, have been working on for a 
very long time. 

That is the question—how do you 
have regulations that extract one- 
eighth of the value of Federal oil into 
the Federal Treasury? Nobody objects 
to that. That is the law. Nobody argues 
with that. There are some real issues 
here. 

For instance, what is the value in 
Chugwater, WY, as compared to Okla- 
homa City? What is the value when you 
are close to a collection point as op- 
posed to having to carry the oil for a 
very long time? Where do you apply 
the value? Do you have to pay for the 
transportation to where it is going in 
order to have one-eighth of it? There 
are some real issues here, and we have 
not been able to come together with 
the bureaucracy to have a satisfactory 
solution. And that is why this amend- 
ment is there—to have a moratorium 
on time so that this can, indeed, be re- 
solved. 

I have been involved in some of these 
meetings here in which we have tried 
to find a solution. I, by the way, have 
not seen any of my friends from the 
other side of the aisle there partici- 
pating in trying to find a solution. All 
they do is come up and complain. I am, 
frankly, a little offended at the idea 
that seems to be promoted that some- 
how if you are not for this it is because 
you may have gotten a contribution 
from an oil company. I am offended by 
that. 

People believe in what they are doing 
here. They believe it is important to 
their communities and to their States. 
They believe there ought to be jobs. 
They believe we ought to have a do- 
mestic oil industry. These are beliefs. I 
do not hear anyone saying they are 
where they are because the environ- 
mentalists are having TV ads to sup- 
port their candidacy. I suppose you 
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could say that. I do not think that is a 
great idea. 

What we have is some real confusion. 
Let me give you a little example. We 
had an independent who was brought 
back before the agency because they 
did what someone in the agency told 
them to do. They did what the em- 
ployee told them to do. And the direc- 
tor of MMS says, “Well, you can’t go 
by that because that might not be what 
the Assistant Secretary meant to hap- 
pen.” Give me a break. You mean a cit- 
izen who goes to an employee of an 
agency cannot rely on the information 
they get there because it might not be 
consistent with what someone said who 
is Assistant Secretary? That is the 
kind of thing we are dealing with here 
and the kind of thing we need to get re- 
solved. 

We have met with MMS on a number 
of occasions. I must tell you, I have 
been working with this since I was in 
the House 4 years ago, where I sug- 
gested, and would suggest again, that 
the States do the actual collection of 
the mineral royalty and share it with 
the Feds. We are duplicating it now. 

MMS is one of the most inefficient 
agencies we have in this Government 
in terms of their cost. It is not clear 
what it is that they are doing. It is 
clear that it is not a workable situa- 
tion. When you take the NYMEX and 
apply it to a place in Oklahoma City, 
and out in Wyoming, that is not a 
workable way to determine what the 
market value is. We need to do some- 
thing about that. 

Mr. President, I do not think we 
ought to be fooled by arguments of the 
proponents that they are not getting a 
fair share of the royalties. This amend- 
ment is not about reasonable valu- 
ation, collection. This amendment is 
not about schoolchildren. This amend- 
ment is quite simply one that wants to 
attack the oil industry by those who 
are critical of business, those who 
think that this is some kind of an envi- 
ronmental question. And it is not. 

It is important that the MMS rule be 
understood, that it does not only im- 
pact large petroleum producers. If that 
were the case, why would the independ- 
ents be involved? Why would the inde- 
pendents be interested in bringing 
some kind of court action? It is be- 
cause they are very much impacted. 

We have also heard over the last sev- 
eral days that the Governors are not 
for this. I just bring to the attention of 
my colleagues a letter by the Governor 
of Wyoming. 

... I strongly object to Senator Barbara 
Boxer’s amendment to the Department of In- 
terior’s Appropriations Bill. . . . The amend- 
ment would allow the Department to imple- 
ment new and untested federal royalty crude 
oil pricing regulations. 

And it goes on, in opposition to that. 

Minerals Management has proposed 
rules that are complicated, that are 
unworkable, that result in hardship to 
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the producer, result in a loss of jobs, a 
loss to the economy of our State of Wy- 
oming, and I think a security issue to 
this country when we have 55, nearly 60 
percent of our oil imported. We have an 
opportunity here. 

Simply put, this valuation rule is a 
job killer. We ought not to go forward 
without having some time to make it 
work. 

I think the current language in the 
appropriations bill is fair and reason- 
able. Instead of taking reckless actions 
and getting up in broad generalities 
and talking about the evils of business, 
we ought to craft some rules that 
work. We can, in fact, do this. 

Again, I urge my friends in the Sen- 
ate to vote against the Boxer amend- 
ment and continue to resolve the ques- 
tion in a way that is workable and a 
way that really deals with some regu- 
lations that will cause us to be able to 
collect these royalties, as we are all 
willing to do. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mrs. BOXER. Mr. President, as we 
agreed before, I will speak 5 minutes 
now and then I will yield 20 minutes to 
Senator DORGAN. 

There were many misstatements 
made here, but I will start from the 
top. The Senator from Wyoming said 
that he didn’t see me or any Members 
on this side at some closed-door meet- 
ings that were held between oil compa- 
nies, the Department of Interior, and 
Members of the Senate. 

A, I was never invited to even one of 
those meetings. B, had I been invited, I 
wouldn’t have gone, because I don’t 
think it is right for Senators to meet 
with regulators and companies that are 
being regulated by those regulators. A, 
I wasn’t invited; and B, I wouldn’t have 
gone, and I would have expressed my 
opinion as to why I declined the invita- 
tion. 

There were comments made by the 
Senator saying those of us who oppose 
the rider in this bill are antibusiness. I 
want to make something clear: 95 per- 
cent of the oil companies are doing 
right by the American people. They are 
paying their fair share of royalties. I 
applaud that. As a matter of fact, At- 
lantic Richfield has stepped away from 
the big oil companies and said, “You 
know what? We will be a good cor- 
porate citizen. We are going to pay the 
right royalty based on the market 
price.” 

So, please, let no one say that this 
Senator is antibusiness when I support 
95 percent of the oil companies in this 
particular matter. 

I also want to point out that we have 
a letter addressed to Senator BINGA- 
MAN, which I ask unanimous consent to 
have printed in the RECORD, from a 
number of commissioners of public 
land, including New Mexico, Texas, Ar- 
kansas, South Dakota, Montana, North 
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Dakota, Colorado, and Robert Hight 
from California, who support the Boxer 
amendment, as well as a letter to Sen- 
ator GORTON, 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


THE WESTERN STATES 
LAND COMMISSIONS ASSOCIATION, 
September 4, 1998. 
Hon. JEFF BINGAMAN, 
U.S. Senator, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BINGAMAN: We, the under- 
signed Lands Commissioners who are mem- 
bers of the Western States Lands Commis- 
sions Association, urge your support for Sen- 
ator Barbara Boxer’s amendment to the De- 
partment of Interior’s Appropriations Bill, S. 
2237, to allow the Department of Interior to 
implement new federal royalty crude oil 
pricing regulations. The Department’s pro- 
posed regulations would ensure that oil com- 
panies would pay no more and no less than 
fair market value for federal royalty oil. S. 
2237 currently includes a provision which 
continues the ban on implementing the pro- 
posed regulations for the next fiscal year. 
This delay is costing taxpayers $5 Million per 
month. 

The state agencies that are members of the 
Western States Land Commissioner’s Asso- 
ciation have a strong interest in ensuring 
that oil companies pay the market value of 
federal royalty oil. The member states of the 
Association share in the revenues collected 
by the Department of Interior. The failure of 
the oil companies to pay market value for 
federal royalty crude reduces the revenues 
obtained by the federal government and the 
states. 

The Department’s Mineral Management 
Service (MMS) has been eminently fair in 
proposing its new regulations. MMS has held 
numerous public and private meetings for 
over two and a half years to allow the indus- 
try to comment and the industry has filed 
over two thousand pages of comments. Based 
on industry concerns, MMS has revised its 
proposed regulations a number of times to 
take into account industry’s suggestions and 
criticisms. For example, MMS has revised its 
proposed regulations to recognize regional 
differences, particularly for the Rocky 
Mountain Area, 

The proposed MMS regulations are very 
reasonable. If oil companies sell royalty 
crude on arm’s-length transactions, they pay 
on the basis of the prices they receive. If 
they do not sell the oil on arm’s-length 
transactions, they pay on the basis of prices 
at market centers, adjusted for location and 
quality differences, which are universally 
recognized to result from competition among 
innumerable buyers and sellers. 

Oil companies presently use their posted 
prices to value royalty oil. Posted prices are 
unilaterally set by individual oil companies 
less than the market value of those crudes. 
In contrast, the market prices proposed by 
MMS to value royalty crude not sold by 
arm’'s-length transactions are set by innu- 
merable buyers and sellers and are publicly 
reported on a daily basis. 

MMS’ proposed switch from posted prices 
to market prices is not a radically new con- 
cept: 

(1) The State of Alaska uses the spot price 
of Alaska North Slope crude oil quoted for 
delivery in the Los Angeles Basin as the 
basis for royalties; 

(2) Arco, since the early 1990’s, uses spot 
prices as the basis of payments of royalties 
throughout the country; 


September 16, 1998 


(3) The recent State of Texas Chevron and 
State of Texas Mobil settlements rely on the 
use of spot prices for royalty valuation pur- 
poses. 

Mobil recently settled for $45 million a 
case brought by The United States Depart- 
ment of Justice that Mobil had underpaid 
federal royalties throughout the United 
States. 

The Department's comprehensive proposal 
is the logical alternative to posted prices. 

Industry's efforts to require the federal 
government to take and sell its royalty oil- 
in-kind should be rejected. MMS, numerous 
states and more recently the General Ac- 
counting Office (GAO) have voiced legiti- 
mate objections to industry’s proposal. Man- 
datory sales of royalty-in-kind oil would not 
work for the thousands of federal leases 
which produce low volumes of crude and in 
remote locations. Moreover, the federal gov- 
ernment’s lack of easy access to pipelines, 
and the major oil companies’ unwillingness 
to pay more than posted prices for their 
crude oil, would also mean that the manda- 
tory in-kind sales would generate even less 
revenue than are presently generated. 

Thank you for your consideration. 

Sincerely, 

Ray Powell, Commissioner of Public 
Lands, New Mexico State Land Office; 
Curt Johnson, Commissioner, South 
Dakota Office of School and Public 
Lands; Jeff Hasener, Administrator, 
Montana Department of Natural Re- 
sources & Conservation; Robert C. 
Hight, Executive Officer, California 
State Lands Commission; Garry 
Mauro, Commissioner, Texas General 
Land Office; Charlie Daniels, Commis- 
sioner, Arkansas Commissioner of 
State Lands; Robert J. Olheiser, North 
Dakota Commissioner of University 
and School Lands; John Brejcha, Dep- 
uty Director, Colorado State Board of 
Land Commissioners. 

DEPARTMENT OF NATURAL RESOURCES, 

Olympic, WA, September 3, 1998. 
Hon. SLADE GORTON, 
U.S. Senator, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR GORTON: I’m writing to urge 
your support for Senator Barbara Boxer’s 
amendment to the Department of the Inte- 
rior’s Appropriations Bill, S. 2237, to allow 
the Department of the Interior to implement 
new federal royalty crude oil pricing regula- 
tions. The department's proposed regulations 
would ensure that oil companies would pay 
no more and no less than fair market value 
for federal royalty oil. S. 2237 currently in- 
cludes a provision that continues the ban on 
implementing the proposed regulations for 
the next fiscal year. This delay is costing 
taxpayers $5 million per month. 

The members of the Western States Land 
Commissioners Association, of which the 
State of Washington is a member, have a 
strong interest in ensuring that oil compa- 
nies pay the market value of federal royalty 
oil. The association’s member states share in 
the revenues collected by the Department of 
the Interior. The failure of oil companies to 
pay market value for federal royalty crude 
reduces the revenues obtained by the federal 
government and the states. 

The Department of the Interior’s Mineral 
Management Service has been eminently fair 
in proposing its new regulations, The service 
has held numerous public and private meet- 
ings for over two and a half years to allow 
the industry to comment and the industry 
has filed over two thousand pages of com- 
ments. Based on industry concerns, the serv- 
ice revised its proposed regulations a number 
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of times to take into account industry’s sug- 
gestions and criticisms. For example, the 
service revised its proposed regulations to 
recognize regional differences, particularly 
for the Rocky Mountain area. 

The proposed Mineral Management Service 
regulations are very reasonable. If oil com- 
panies sell royalty crude by means of arm’s- 
length transactions, they pay on the basis of 
the prices they receive. If they do not sell 
the oil by arm’s-length transactions, they 
pay on the basis of prices at market centers, 
adjusted for location and quality differences, 
which are universally recognized to result 
from competition among innumerable buyers 
and sellers. 

Many companies presently use their posted 
prices to value royalty oil. Posted prices are 
unilaterally set by individual oil companies 
and are set at a level lower than the market 
value of those crudes. In contrast, the mar- 
ket prices proposed by the Mineral Manage- 
ment Service to value royalty crude not sold 
by arm’s-length transactions are set by innu- 
merable buyers and sellers and are publicly 
reported on a daily basis. 

The service’s proposed switch from posted 
prices to market prices is not a radically 
new concept: 

(1) The State of Alaska uses the spot price 
of Alaska North Slope crude oil quoted for 
delivery in the Los Angeles Basin as the 
basis for royalties; 

(2) ARCO, since the early 1990s, uses spot 
prices as the basis of payments of royalties 
throughout the country; and 

(3) The recent State of Texas/Chevron set- 
tlement relies on the use of spot prices for 
royalty valuation purposes. 

The Department of the Interior’s com- 
prehensive proposal is the logical alternative 
to posted prices, 

Industry’s efforts to require the federal 
government to take and sell its royalty oil- 
in-kind should be rejected. The Mineral Man- 
agement Service, numerous states, and, 
more recently, the General Accounting Of- 
fice, have voiced legitimate objections to in- 
dustry’s proposal. Mandatory sales of roy- 
alty-in-kind oil would not work for the thou- 
sands of federal leases that produce low vol- 
umes of crude and in remote locations. More- 
over, the federal government’s lack of easy 
access to pipelines, and the major oil compa- 
nies’ unwillingness to pay more than posted 
prices for their crude oil, would also mean 
that the mandatory in-kind sales would gen- 
erate even less revenue than is presently 
generated. In addition, it makes sense to 
evaluate the results of the current Mineral 
Management Service demonstration program 
before requiring an approach nationwide to 
locations that are likely to lose money. 

The bottom line for states is: These are as- 
sets that belong to the beneficiaries of the 
states’ trust lands and they should be fairly 
compensated when those assets are sold. 
Thank you for your consideration of my po- 
sition on Senator Boxer’s amendment. 

Sincerely, 
JENNIFER M. BELCHER, 
Commissioner of Public Lands. 

Mrs. BOXER. Mr. President, I also 
will read into the RECORD the groups 
that support the Boxer amendment: 
American Association of School Ad- 
ministrators, American Bioenergy As- 
sociation, Americans for Clean Energy, 
American Wind Energy Association, 
Arkansas State Lands Commission, 
California State Lands Commission, 
California State Superintendent of 
Public Instruction, Colorado State 
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Board of Land Commissioners, Council 
of Chief State School Officers, Friends 
of the Earth, Global Biorefineries, Inc., 
Montana Department of Natural Re- 
sources and Conservation, National As- 
sociation of State Boards of Education, 
National Education Association, Na- 
tional Parent-Teachers Association— 
the PTA—National School Boards As- 
sociation, The Navajo Nation, National 
Trust for Historic Preservation, New 
Mexico State Lands Commissioner, 
Project on Government Oversight, Pub- 
lic Citizen, Safe Energy Communica- 
tion Council, South Dakota State 
Lands Commissioner, SUN DAY Cam- 
paign, Taxpayers for Common Sense, 
Texas State Lands Commissioner, U.S. 
Public Interest Research Group, The 
Wilderness Society, and the Wash- 
ington State Lands Commissioner. 

Later, after Senator DORGAN has fin- 
ished and colleagues on the other side 
have had a chance to speak, I want to 
read what the States are saying as to 
how they view this rule and how they 
support the fact that there is a process 
going on to make sure that the largest 
of the oil companies—5 percent—pay 
their fair share of royalty payments so 
that the taxpayers get what is due 
them. 

Those who are supporting the Boxer 
amendment are standing with the tax- 
payers. That is very, very clear. I am 
very honored to have been able to offer 
this amendment. 

Again, I want to thank Senator Gor- 
TON for his indulgence in allowing us to 
have adequate time to debate this 
amendment. 

I yield up to 20 minutes to Senator 
DORGAN. 

Mr. DOMENICI. Senator BOXER, I 
thought when I proposed that we go 
next, that I had little statements, not 
20-minute ones, and three of them 
could go because they were short. 

Mrs. BOXER. If Senator DORGAN 
would yield—I thought it was only two. 

Mr. DOMENICI. I wanted Senator 
BuRNS to discuss his 5-minute state- 
ment. 

Mrs. BOXER. I ask unanimous con- 
sent, when Senator BURNS completes 
his statement, Senator DORGAN get 20 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The distinguished Senator from Mon- 
tana is recognized. 

Mr. BURNS. I thank my friend from 
New Mexico. I will not be long, I say to 
my friend and neighbor from North Da- 
kota. 

I want to put some things in perspec- 
tive. Yes, the lands belong to the 
United States of America and are held 
in trust for the citizens of this country. 
But the citizens of this country and the 
taxpayers in this country do not par- 
ticipate in the expense of drilling the 
well. There is no argument on the 
eighth that is the royalty that goes to 
the surface owner. After all, the oil 
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companies did buy the leases. They 
paid hard money for those leases. If 
there is a resource—in this case, oil— 
under the ground, they go and find it. 

That is not to say that every well 
they put in the ground is successful. 
We have more dry wells than we have 
wells producing. The American people 
did not make any investment in drill- 
ing that so-called dry hole, and they 
didn’t even participate in footing the 
bill; the expense of putting the well 
down is a producer’s. 

There is no argument with the 
eighth. I can simplify this very easily. 
“In kind” would be right. If you want 
to participate in the value added to 
compute your royalty, as the chairman 
of the Energy Committee said is being 
attempted by MMS, then MMS should 
participate in the transportation and 
the cost of the value added. That is 
only fair. 

Now, if that is not fair, then I sug- 
gest that the Interior Department go 
out to the well site, take their truck, 
and every eight buckets of oil that 
come out of the ground, they get the 
eighth one, put it in their truck, and 
do with it whatever they want to do 
with it—go on open markets, like the 
independents or even the big companies 
do. It doesn’t make any difference. 
That is their eighth. They have been 
paid. The market goes up, the market 
goes down; the risk is the same for the 
surface owner as it is for the one who 
is bringing it up. That is very simple. 
No argument with the eighth. 

What we are saying is: Fair is fair. If 
you want to collect the royalty on the 
value-added product, then there has to 
be expense incurred by those who want 
to participate in that part of the proc- 
ess of getting oil to gasoline and the 
energy that we need in this country. 

Senator DOMENICI brought up the 
point a while ago that people are pay- 
ing more for their bottled water in the 
grocery store than they are for their 
gasoline. There is another aspect of 
this—and I think Senator DORGAN from 
North Dakota will agree with this—in 
this economy today, nobody who pro- 
duces a raw product is making any 
money. Our farmers understand that. I 
will give my old ‘*‘F-U”’ line here, old 
farmers union line they call it: Go and 
price Wheaties at the grocery store at 
$3.75 a pound and the farmer can’t even 
get $1.75 for a 60-pound bushel of wheat. 

Something is out of whack here. So 
we are not arguing about the eighth. 
We are arguing where do you take the 
eighth and what our investment or our 
part of the expense should be. You 
can’t let everybody else pay all the ex- 
penses and you just participate in the 
harvest of those dollars. It is a very, 
very simple thing. There is nothing dif- 
ficult about understanding that. But I 
think that is what we ought to do. Yes, 
we are worried about children in 
schools. I sure am. I am worrying 
about the children of those folks who 
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work awfully hard in the oil patch to 
feed their families, participate in their 
communities, and take care of the obli- 
gations they have as citizens of the 
United States of America. 

Mr. President, I yield the floor. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, this is 
an interesting debate. 

Mr. DOMENICI. Mr. President, if the 
Senator will yield briefly, I ask unani- 
mous consent that the next speaker on 
our side be Senator NICKLES and he be 
allowed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota is 
recognized. 

Mr. DORGAN. Mr. President, this is 
an interesting debate that likely will 
get very little attention, given the pro- 
clivity of the press to cover other 
things going on in our country these 
days. 

I rise today to support the amend- 
ment offered by Senator BOXER. There 
is a charming quote from Abraham 
Lincoln that came during his debates 
with Douglas. At one point, very exas- 
perated because he simply could not 
get Douglas to understand a point he 
was making, Lincoln turned to Douglas 
and said, “Tell me, how many legs does 
a cow have?” Douglas said, “Four, of 
course.” Lincoln said, “Now, assume 
that the tail were a leg; how many legs 
would the cow have?” Douglas said, 
“Five.” Lincoln said, “You see, that’s 
where you are wrong. Just calling it a 
leg doesn’t make it a leg at all.” 

As I heard members discuss this 
amendment on the floor of the Senate, 
saying this amendment affects inde- 
pendent oil companies, I thought it was 
easy to say, but it was totally removed 
from the facts. This bill has no impact 
on independent oil companies. It does 
not have an impact on independent oil 
companies. It has nothing to do with 
the fact that commodity prices are col- 
lapsing which is true on the farm and 
true for energy companies. It has noth- 
ing to do with that either. In fact, the 
lower the price for oil, the less royalty 
fee would be required to be paid by the 
oil industry. So that is not what this 
issue is about. 

A lot of folks want to confuse the 
issue. It is not about that. It is not 
about independent oil companies who 
are not affected, and not about the 
price of oil. When the price of oil goes 
down, royalty fees go down. 

Let me describe what it is about. It is 
very simple. The companies who drill 
for oil on Federal lands pay a 12-per- 
cent royalty to the American people 
for the privilege of doing that on the 
oil that they bring up out of those 
lands and sell. They are required, be- 
cause they are drilling on lands that 
are owned by the American people, to 
pay a royalty fee. That is fair. I sup- 
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pose some think they ought to drill 
and keep all the money. But it is fair. 

Over many years, we have decided 
that if they are going to get something 
the public has, they will pay a fee. 
That is the 12-percent royalty fee. A 
fair portion of that fee that goes to the 
States is used for education. That is an 
important part of the revenue base of 
our States. A large part, no, but an im- 
portant part. How much do we get from 
these royalties? When someone wants 
to produce oil on public lands, how 
much do we get from the royalties of 12 
percent? Well, it is 12 percent of the 
price of the oil. What is the price of the 
oil with respect to the independent oil 
companies that produce it and sell it? 
That sale price is the price of the oil. 
They are then required to pay a roy- 
alty fee on the price of the oil. So an 
arm's length transaction between a 
willing buyer and a willing seller es- 
tablishes the market price for oil. That 
is not a problem. That is not a matter 
of contention. 

But what about a company that is a 
large integrated company that pro- 
duces oil and then, as a producer, sells 
it to itself as a wholesaler or a retailer 
and it produces the oil and prices it 
and sells it to itself? What about that 
company? What then is the price of the 
oil, and how much in royalty payments 
do the American people get from that 
transaction? The answer is, the price of 
that oil in a large integrated oil com- 
pany is whatever the company says the 
price of the oil is. 

What if they say, gee, well, the price 
of our oil is $4 a barrel, and you get 12 
percent of that? Are we being cheated 
if, in fact, oil is selling for $12 a barrel 
and they say, “Ours is only worth $4 
because we are selling it to ourselves, 
and we have artificially priced it be- 
cause we want to avoid paying your 
fees, avoid paying our fair share to the 
American people?” 

Are we being cheated? Of course we 
are being cheated. The question is, Who 
cares about that in here? Does anybody 
care? Does anybody care if the Amer- 
ican people get taken to the cleaners 
by somebody that wants to underprice 
something they sell to themselves and, 
as a result, pay the American people 
something less than they were sup- 
posed to pay? Does anybody care about 
that? A few of us do. We will have a 
vote on it to see who cares. 

So what is the royalty fee we get? It 
is 12 percent times the value of the oil. 
Who establishes the value of the oil? In 
most cases—95 percent of the cases, 
with all of the independents and some 
others—it is the fair market value, a 
willing buyer and a willing seller in an 
open market transaction, which estab- 
lishes a price upon which a 12-percent 
royalty payment is made. 

This amendment isn’t even a close 
call, by any standard. I want to use 
this example to talk about two other 
things that relate exactly to this, 
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which give me as much concern as this 
does. In fact, this is not a very large 
issue. It is an issue of $66 million a 
year; $66 million is a lot of money, but 
in the construct of a trillion dollars, or 
a trillion and a half—the $1.6 trillion 
budget that we have, and the $135 bil- 
lion of revenue here and there—I mean, 
it is not that big an issue. Yet, they are 
waging a fight; the major integrated 
oil companies are waging a fight, and 
you would think you were taking away 
their last oil truck. 

Let me tell you about an exact rep- 
lica of this debate. We lost it on the 
floor of the Senate. We have the exact 
same issue on taxation—corporations, 
especially foreign corporations, but do- 
mestic as well, that sell to themselves 
and then tell us at what price they sell 
the product to themselves, a wholly 
owned subsidiary, and therefore how 
much profit they made and how much 
income tax they will pay to the Fed- 
eral Government. And 65 percent of the 
foreign corporations doing business in 
this country, most of whose names you 
will recognize, do tens of billions of 
dollars of business in America and pay 
zero in income tax—not a penny. Zero. 
How do they do that? Let me give you 
one example. A company sells a piano 
to its affiliated subsidiary and prices it 
at $50. Would you like to buy a piano 
for $50? It is exactly the same thing we 
are talking about with pricing oil you 
sell yourself—undervalue it and pay a 
tax, or in this case, a royalty, based on 
evaluation that is artificially low so 
you can avoid paying the royalty, or as 
in the case I described, avoid paying 
the income tax. 

How about a tractor tire? I don’t 
know if anybody in here buys and sells 
tractor tires. Probably not, but $7.60 is 
the price of a tractor tire in a trans- 
action between a corporation—a for- 
eign corporation—and its wholly owned 
subsidiary in the U.S. Why $7.60? The 
company artificially prices it low so 
that it doesn’t pay income taxes in the 
U.S. We voted on that. We voted on 
something that corrects that problem. 
We have people in this Chamber, suffi- 
cient numbers, who have said, “We 
don’t want to correct that. We don’t 
even want to debate whether it is 
cheating. We don’t want to deal with it 
because big business doesn’t want that 
to be changed.” 

We don’t intend to change it. It is the 
same principle here. Big, integrated oil 
companies sell to themselves, 
underprice what they are selling to 
themselves, and, therefore, cheat the 
American people out of royalty pay- 
ments that they ought to be making. 
Then members come to the floor of the 
Senate and say to us, “Gee, you are 
being unfair.” We are not being unfair. 
We are required to stand up for the in- 
terests of the American people. They 
own that land. They own that land on 
which drilling takes place. They are 
owed the 12-percent royalty based on a 
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fair computation of the price of that 
oil. 

I will tell you one more story. I 
served in State office before I came 
here. In our State, we assess a tax on 
railroads. It is exactly the same prin- 
ciple we are talking about here today. 
We assess a tax on railroads. When I as- 
sumed office as Tax Commissioner, 
which was an elective office, and as- 
sumed responsibility for that tax, I 
asked one of the folks who were respon- 
sible for that tax—which is an ad valo- 
rem property tax on the railroad sys- 
tem—‘'How do you do that?” He said, 
“Sit down and I will show you.” He 
said, ‘“‘Because the railroads aren’t 
bought and sold, you look at all of the 
stocks and all of the debt. Assuming 
you bought all of their stock and debt, 
that is the value of the railroad.” I 
said, “Tell me a little more about 
that.” He said, “Here is the stock. I 
sell you this railroad. Here is the 
stock.” I said, “Gee, what price are you 
using, par value?” ‘‘Par value,” he 
said. 

Remember, we have been doing that 
for 25 years. The railroads indicated to 
us that that is the value. Using the par 
value, of course, is absolutely ridicu- 
lous. Par value has nothing to do with 
the value of the railroad stock. But the 
industry had convinced the people in 
our State who value railroads to use an 
artificially low, absurd value for the 
railroad stock. They were fat and 
happy for dozens of years underpaying 
their taxes. They loved it. The minute 
I decided to change it, they said ‘‘Holy 
cow. What are you doing to us? Why on 
Earth are you being unfair to us?” I 
said, ‘‘I am not being unfair. I am ask- 
ing you to do what every other Amer- 
ican does—pay your fair share of the 
taxes.” 

That is the principle and the issue on 
which we will be voting. The principle 
and the issue here is not about ma and 
pa. It is not about independents and 
not whether you support the oil indus- 
try. I do. I have cast a lot of votes on 
behalf of the independents, and support 
the majors as well, because I think 
they play an important contributing 
role for this country in providing en- 
ergy for our future. But in cases like 
this where you have integrated compa- 
nies who are undervaluing their oil so 
they can underpay the royalty fee they 
owe to the people of the United States, 
I say let’s correct it. 

Some of my colleagues say that un- 
derpayment is not happening. 

Let’s take a look at the rates. Alaska 
settled with the oil companies for over 
$2.5 billion. Is that because somebody 
was making arithmetic errors? I don’t 
think so. California, $350 million; 
Texas, $17.1 million. 

My point is that the States have been 
plodding their way through this issue 
with respect to royalties owed to the 
States. Can we not have the strength 
to stand up here and say to the inte- 


CONGRESSIONAL RECORD—SENATE 


grated oil companies, ‘““You have a re- 
sponsibility to be fair to the people of 
the United States? We are not asking 
for more than you owe. Your oil prices 
have declined. Therefore, you should 
pay the new price.” We understand 
that. ‘We are not asking for more than 
you owe; not a penny more. We are 
asking you on behalf of the people of 
this country to pay your fair share.” 

What is happening today—and in this 
bill that came to the floor of the Sen- 
ate—is an attempt to intercept a rule 
that will require these folks to pay 
their fair share of royalties. And a 
bunch of folks here in the Senate stand 
up and say, “No, no, no. We want to 
protect the old order.’’ The old order is 
to let people sell oil to themselves, to 
underprice it, undervalue it, and avoid 
paying the American people what they 
owe them in royalty fees. That is what 
is wrong. 

If we turned out the lights and voted 
on this, people in this Chamber would 
express that view. I hope when we have 
a vote on this we will all decide that 
there is a right and wrong answer. The 
right answer is to just ask the inte- 
grated majors who sell oil to them- 
selves to price it fairly and abide by 
the new MMS rules. They have been 
studied and worked on and they are 
fair. Do this the right way. 

The Senator from California is not on 
the floor trying to attack an industry. 
The Senator from California is not of- 
fering an amendment that in any way 
affects the independent oil producers. 
Ninety-five percent of the oil producers 
in this country will be unaffected by 
this amendment, 95 percent of them. In 
fact, some of those who have been unaf- 
fected have been convinced to send us 
letters saying that they are going to be 
affected by it. I assume they have been 
convinced by their bigger cousins, or 
bigger uncles. But the fact is, it is 
wrong. Calling a tail a leg doesn’t 
make it a leg at all, as Lincoln said. 
Saying this affects independents 
doesn't make it affect independents. It 
does not. It is a very simple, direct ap- 
proach to say to the integrated oil 
companies who sell oil to themselves 
that they have a responsibility to price 
oil fairly so that the American people 
get what they deserve. 

Mr. President, I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. DOMENICI. Mr. President, will 
Senator NICKLES yield for an inquiry? 

Mr. NICKLES. Certainly. 

Mr. DOMENICI. Mr. President, I 
would like to state for anybody who 
would like to speak in opposition to 
the Boxer amendment that we have a 
few minutes left. I would like to ask 
unanimous consent that on our side, 
when appropriate, that the following 
order for our speakers be the order: 
Following Senator NICKLES, who will 
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speak for 10 minutes, the Senator from 
Louisiana will speak for up to 5 min- 
utes; then Senator HUTCHISON for 25 
minutes. That will leave some addi- 
tional time for additional Senators, or 
for me. We would like to do it in that 
order pursuant to the rotation from 
one side to another. 

I ask unanimous consent that be the 
order. 

Mrs. BOXER. Mr. President, may I 
ask the Senator? That sounds fine to 
me. In other words, all of your three 
speakers will include Senator 
HUTCHISON, and we will finish up with 
our time. Is that what the Senator is 
suggesting? 

Mr. DOMENICI. I don’t want to do 
that. I said that Senator NICKLES will 
go next. If you have somebody, they 
will be next. If you don’t, Senator 
LANDRIEU will go next, and back and 
forth. But our times are now set for 
three Senators. As Republicans are rec- 
ognized, they will speak in that order. 

Mrs. BOXER. That is fine. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I want 
to compliment my colleague, Senator 
DOMENICI, as well as Senator 
HUTCHISON, for their leadership on this 
issue. 

Mr. President, I want to correct what 
I hear from my colleagues, the pro- 
ponents of this amendment, and make 
a couple of statements that I think are 
factual. 

One, I think I heard somebody say on 
the other side—Senator DURBIN—that 
there were not any hearings. We had a 
hearing. I conducted the hearing. I 
don’t conduct hearings very often, but 
when this issue came up, I knew a 
hearing was needed. Some people have 
demagogued this issue and tried to use 
it for whatever purposes, political or 
otherwise. I wanted to know the facts. 
I am chairman of the relevant sub- 
committee in the Energy Committee so 
we scheduled a hearing. We had the 
hearing, I believe, in June of this year. 

There are just a couple of points that 
I would like to make. One, in testi- 
mony before the House subcommittee, 
the director of MMS said the purpose of 
the regulations were not to raise 
money. She said, that the regulations 
are to be revenue neutral. I hear all of 
the list of the groups who are sup- 
posedly proponents of the Boxer 
amendment—schoolboards and so on— 
thinking they are going to get a lot 
more money. The proposed regulations 
are supposed to be revenue neutral. It 
is not supposed to raise any money. 
Proponents are saying, ‘Oh well. If we 
don’t pass this amendment, the 
schoolboard is going to be out of some 
money,” and so on. That is false. It is 
not the case. It is contrary to what the 
director of MMS has testified to. 


20466 


I don’t happen to agree with the di- 
rector of MMS, or the Assistant Sec- 
retary of the Interior in proposing this 
oil valuation regulation. I think they 
have gone too far. I happen to like Mr. 
Armstrong. But I don’t think their reg- 
ulation makes sense. That is one of the 
reasons we had hearings. 

One of the things we don’t do enough 
of in the Senate and House is we don’t 
have oversight over our various agen- 
cies. A lot of times the agencies pro- 
pose rules and regulations, and some- 
times those rules and regulations don’t 
make sense. They may be well in- 
tended, and they may have stated goals 
of simplicity, clarity, and definability, 
but they may do just exactly the oppo- 
site. 

Unfortunately, the regulations that 
MMS has come up with—at least ac- 
cording to the people who work in the 
industry—the regulations won’t clarify 
anything. They won’t even raise the 
Government any money—maybe not as 
much money as they are raising right 
now. What they will raise is litigation. 
That doesn’t help anybody. That 
doesn’t help the Government. That 
doesn’t help the schoolboard. That 
doesn’t help the tribes. That doesn’t 
help the States or anybody, except for 
maybe the lawyers who are involved in 
the litigation. 

Some of us have looked at this. This 
is one of the regulations that we need 
to review. I mentioned that we had a 
hearing. Several of us have had meet- 
ings with members of the administra- 
tion, the Department of the Interior, 
and MMS proponents of this regula- 
tion, and people who work in the indus- 
try. We tried to pull them together. 

Both Senators from Louisiana, both 
Senators from New Mexico, Senator 
HUTCHISON from Texas, and myself 
have met with MMS and said, ‘‘Can’t 
we figure this out? Can’t we come up 
with workable, definable, clearly un- 
derstandable regulations on how to de- 
termine royalty evaluations?” We have 
had interesting meetings. But, unfortu- 
nately, sometimes it appears that MMS 
is not really listening to some of the 
complaints and really hasn't made the 
necessary changes to the regulations to 
make them workable. 

I would take issue with some of my 
colleagues who said, ‘Well, these big 
oil companies, they are cheating, they 
are selling to an affiliate, and they 
lowball the price, and they make more 
money, and the Government is being 
cheated.” 

I do not think that is the case. If it 
is the case, the government has every 
right to take the company to court, 
and maybe they can win. 

What we want to do is have clarity. 
We want to have definability. We want 
people to pay exactly what they owe in 
royalties—not a dime more, not a dime 
less. And that is our objective. It is 
easier said than done. And the MMS 
came up with some proposed regula- 
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tions. They said, “Oh, well, we will put 
out some prices that are on the ex- 
change, and that will be what the roy- 
alty will be based on, on that given 
date.” 

But wait a minute. What if there is 
an arm’s length transaction where 
somebody actually bought and sold? 
Maybe they didn’t buy or sell at the 
same price posted on the exchange. 
Market valuation on some exchanges is 
based on some transactions, but you 
have some transactions below it and 
some above it; you have some trans- 
actions that might be a little higher 
because of a little different weight of 
oil or different grade of oil or a trans- 
portation problem or a little different 
sulfur content. There are lots of vari- 
ables in the equation. 

So to have some bureaucrat say, 
well, I am going to pick this market 
index or this posted price somewhere 
and that will be the value of what the 
Federal Government will be paid on in- 
stead of the actual value of an arm’s 
length transaction, that doesn’t make 
sense. I will tell you, in my own State 
we have several different prices on dif- 
ferent types of oil. We have Texas 
crude; we have Oklahoma sweet, Texas 
sweet; we have Cushing prices; we have 
a lot of different prices, posted prices, 
and so on. 

So I just mention to my colleagues, I 
don’t think the oil companies are try- 
ing to cheat anybody. I think the pro- 
posed regulations are not clear; they 
need to be clarified. We need to work 
with MMS to try to come up with bet- 
ter regulations that are clear and 
work. They haven’t done it yet. And 
their proposal leaves a lot to be de- 
sired. Their proposal would result in 
more litigation, and that is not going 
to help any schoolboard in the country. 

And so I think we have the responsi- 
bility in Congress as maybe the coun- 
tervailing branch of Government, the 
branch of Government that listens to 
our constituents when we find a regu- 
latory agency that is not listening, 
that is not working, that is not pro- 
mulgating regulations that will work, 
to get their attention. We have an obli- 
gation to make them work with us to 
come up with something that is reason- 
able and sound. And if they continue to 
come up with regulations that will not 
work, that do not make sense, then we 
should stop that. This is called checks 
and balances. It is called balance of 
power. We cannot allow regulatory 
agencies to run amok. 

And so I think we have a constitu- 
tional responsibility to try to make 
some progress in this area. If we find 
regulatory agencies that are not doing 
what they are supposed to be doing, we 
should hold them in check. That is 
what this provision, that the Senator 
from California is trying to strike, 
strives to do. This provision doesn’t 
say that MMS cannot go further on 
their proposed regulations. It basically 
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says let’s put out regulations that are 
reasonable and sound. And many of us 
have tried to facilitate meetings to 
make that happen. 

My colleagues on the other side said 
that this proposed rule exempts 95 per- 
cent of the companies. Independents 
are not covered. Independents tell me 
they are covered. The regulations are 
written for all oil producers; 100 per- 
cent of all oil producers are covered by 
these regulations. Some of my col- 
leagues have said: Oh, no; it just ap- 
plies to those companies who are sell- 
ing to marketing affiliates. Guess 
what. More and more companies today 
are selling into a company that maybe 
they have a little piece of or some- 
thing—a natural gas marketing com- 
pany, an oil marketing company, and 
so on. They are banding together in 
these types of organizations. And so 
this regulation certainly reaches, I 
would say—I don’t know what percent- 
age, but according to the independent 
petroleum producers—I happen to 
think they would know more about it 
than anybody else—it says 100 percent. 
The independent producers say in a 
memo, “Percentage of oil producers 
impacted by the proposed oil royalty 
rule, 100 percent.” I happen to think 
they know what they are talking 
about. 

And so again I compliment my col- 
leagues, Senator HUTCHISON and Sen- 
ator DOMENICI, for including this provi- 
sion in this bill. I think they are right 
in doing so. I think MMS needs to work 
with Congress and with the affected 
parties to make sure that every com- 
pany pays exactly what they owe—no 
more, no less. 

If colleagues are interested in trying 
to raise money, they should try to 
raise the royalty rate, and we can have 
a debate on that. That is certainly 
within their rights. I don’t think they 
will be successful, but they have the 
right to try that. But to try to raise 
the royalty rates by changing the regu- 
lations or trying to change the regula- 
tions in a way so that they will raise 
money is a tax increase by a regulatory 
agency, I reject that emphatically. 
Congress has the power to raise taxes, 
not some unelected bureaucrat in the 
Minerals Management Service. 

To all the arguments that our col- 
leagues from California and others 
made, that this proposed regulation is 
going to raise so much money and it is 
going to help schools, and so on—no; 
what we have to do is make sure that 
every company pays exactly what they 
owe—no more, no less. The current sys- 
tem is not correct. It needs to be im- 
proved. However, the regulations pro- 
posed by the MMS do not fit the bill. 
They need to be revised. We are trying 
to get their attention so they will re- 
vise those rules in a workable, defin- 
able, understandable way that is clear, 
so that everyone will know exactly 
what should be paid and will pay that 
much and no more. 
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Mr. President, again I thank my col- 
leagues for their efforts, and I urge my 
colleagues to support our effort to de- 
feat the amendment of our colleague 
from California. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). The Senator from Cali- 
fornia. 

Mrs. BOXER. I would like to yield 10 
minutes to my colleague from Arkan- 
sas, Senator BUMPERS, but I want to 
just make a point on the comments of 
Senator NICKLES. 

We have here a chart that shows how 
many meetings were held before this 
rule was put into place. I want to make 
sure that colleagues understand there 
were actually many, many months of 
proposals. That it is a fact that the 
purpose of this rule is not to raise addi- 
tional revenue. But, if companies pay 
their fair share, the Mineral Manage- 
ment Service has shown us, if they do 
in fact pay the royalty payment on the 
market price rather than a made-up 
price when a company sells to its own 
affiliate, taxpayers will receive $66 mil- 
lion in additional revenue. That is why 
all these various schoolboards are for it 
and many state land commissioners. 

I wanted to point out, when the rule 
was beginning, there were very, very 
favorable comments from Louisiana, 
Wyoming, New Mexico, Alaska, and 
there is a reason for it. We see that 
these States have had to sue in the 
past, I say to my friend from Okla- 
homa, for the fair share of the royalty 
payments that they believed they were 
owed. And I think that the States are 
saying to us: “We don’t want to go this 
route. We don’t want to be litigious. 
We don’t want to be in court every day. 
We want a fair rule.” I know my friend 
from Oklahoma wants a fair rule. The 
issue is, How do you go about it? Do 
you go about it by shutting down the 
ability of the Interior Department to 
proceed on what many in the States 
are saying is fair, even New Mexico? 
The Tax Revenue Department said, 
“The MMS should be commended for 
the effort they have made in devel- 
oping oil valuation regulations that 
are fair to all interested parties.” 

We can see that the oil companies 
settled for $2.5 billion in Alaska; in 
New Mexico, $8 million; in California, 
$350 million; in Texas, $17.5 million. 
The fact is, oil companies are settling 
because they are not in a strong posi- 
tion. When you pay a royalty payment 
based on a made-up price and not a 
market price, you open yourself up to 
lawsuits. 

I also wanted to point out that if you 
really look at the companies that are 
affected by this—and we have put this 
in the REcoRD—they make in the bil- 
lions of dollars, and these royalty pay- 
ments are a tiny percent. As a matter 
of fact, what we have learned is that 
one of the companies, Shell Oil, which 
would see the greatest increase in their 
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royalty payment, that great ‘‘in- 
crease” is equal to 7-100ths of 1 percent 
of Shell Oil’s revenue every year. 

So, we are not talking about huge 
sums of money to these giant oil com- 
panies. What we are really fighting 
about here is the principle, the issue 
that they should pay their fair share. 
And even if $66 million does not look 
like a lot of money to some of my col- 
leagues, it is a lot of money when it 
goes into various States and into class- 
rooms. 

I yield 10 minutes to Senator BUMP- 
ERS at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, I 
thank the Senator from California for 
yielding to me. 

Mr. President, just to put this thing 
in perspective, I call on all of my col- 
leagues to recall the number of times 
they have appeared before their local 
chamber of commerce and Rotary 
Clubs and told them that, once they 
get to the U.S. Senate, or even the 
House of Representatives, it is going to 
be a new day. They are going to protect 
the people’s rights. They are going to 
take care of their money. We have 
pledged: “I will treat your property 
and your money as though it were my 
own.” 

I have made that speech, and I dare- 
say 99 other Senators have made it as 
well. So I say, we have to ask our- 
selves, are we fulfilling our commit- 
ment and our solemn vow to the people 
back home? Ask yourself this question: 
If you had an oil well, and you discov- 
ered that your lessee was selling your 
oil to an affiliate or a wholly-owned 
subsidiary, and they were selling it at 
a price considerably less than pub- 
lished spot prices of that oil—would 
that be acceptable to you as a private 
landowner? Let’s assume your lessee is 
selling your oil to an affiliate for $12 a 
barrel, but the spot price of that oil is 
$14 a barrel—if you were the royalty 
owner, wouldn’t you question that? 
Would you tolerate it? 

I read a story in USA Today from 
which I quote: 

States, native American tribes and land- 
owners are suing for the full, open-market 
price fees, and a few oil companies have 
begun to cut settlement deals from Alabama 
to New Mexico, rather than face trial. Ac- 
cording to the Watchdog Project on govern- 
ment oversight, there is more than $2 billion 
in uncollected Federal royalties at open- 
market prices, and the total grows by $1 mil- 
lion every week. 

When you vote against Senator 
BOXER’s amendment, are you keeping 
faith with the people back home who 
own this oil? It does not belong to the 
U.S. Senate, it belongs to the tax- 
payers of America. When the Secretary 
of the Interior signs a lease with 
Exxon, Mobil, or whoever, the lessees 
agree to pay a royalty, usually 12.5 per- 
cent, on the oil they take from the 
Federal land. However, having agreed 
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to that, they now are not paying that. 
While I appreciate that oil prices are 
currently low, that does not provide 
justification to cheat the taxpayers of 
America out of the fair royalty on 
their oil. 

If this case did not have any merit, 
why did Mobil recently settle with the 
U.S. Government for $45 million on this 
very issue? They have essentially 
agreed to the very same thing Senator 
BOXER is saying they owe. Why are Na- 
tive Americans suing for royalties? 
Why are States collecting big, big set- 
tlements with the oil companies? Pre- 
cisely for the very reason Senator 
BOXER brought this amendment up. All 
she is saying is let’s collect on the 
lease for what the oil brings, not for 
some fictitious price created by selling 
to yourself, by selling to an affiliate. If 
you are going to treat the taxpayers’ 
money as though it were your own, ask 
yourself what would you do? Why, you 
wouldn’t tolerate this for 10 seconds, 
would you, if you found out that the oil 
company that had the lease on your 
land had been selling oil to a wholly- 
owned affiliate at $2 under the spot 
price for which they could have sold it? 

This reminds me of a coal case. We 
found out that Ohio Power Company, a 
utility company in Ohio, had been buy- 
ing coal from one of its wholly owned 
affiliates for 100 percent more than 
they could have bought it on the open 
market. You talk about a cozy rela- 
tionship. This was a slightly different 
situation, but I am just telling you, 
these things happen. So, if you vote 
against Senator BOXER’s amendment, 
don’t go home and tell people how you 
are treating their property as if it was 
your own, because you wouldn't tol- 
erate it for a second. 

Mr. President, the Minerals Manage- 
ment Service is the agency we depend 
on to manage royalties on Federal 
lands leased for oil and gas. We expect 
them to get the most for it they can 
get. Congress has set the royalties on 
oil here. We say the Secretary of the 
Interior cannot lease it for less than 
12.5 percent, and then say to the Min- 
erals Management Service, ‘But if you 
catch the oil companies pulling she- 
nanigans, don’t do anything about it”? 
If Senator BOXER'’s amendment fails, 
that is what we are saying. 

So I regret that the price of oil is 
low, and the Senator from Texas has 
made that point a number of times; oil 
prices are low. Most of you know I have 
spent 9 years trying to make the Fed- 
eral Government make the hard rock 
mining companies pay royalty on the 
land we give them for $2.50 an acre. I 
faced it. Iam leaving here at the end of 
this year. I don’t know what will hap- 
pen after that, but I can tell you one 
thing, I tried for 9 years. I stood where 
I have been standing right now for 9 
years and squealed like a pig under a 
gate, saying the same thing I am say- 
ing now: You are cheating the Amer- 
ican taxpayers. 
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You think about us giving away 3.2 
million acres of land in this country 
for the last 130 years for $2.50 an acre, 
land that had billions and billions of 
dollars of minerals under it, and what 
did the taxpayers get back? They got 
557,000 abandoned mine sites that are 
going to cost them $70 billion to re- 
claim. Royalties? Zip. Nothing. Not a 
dime. I lose it every year, and the peo- 
ple who vote against me go back to the 
Chamber of Commerce and say, “Oh, 
I'll treat your property just as though 
it were my own.” If you believe that is 
the truth, you ought to be in a mental 
institution. If that is your idea of 
treating property the way you would 
treat it if it were your own, you need a 
guardian. The situation here is essen- 
tially the same thing. 

The other day when I tried to raise 
another issue, just an environmental 
issue on how we are going to mine 
these hard rock minerals, I lost. I got 
40 votes. I knew I was going to lose. 
The same people who voted against me 
will go back home and say they are en- 
vironmentalists, even though they do 
not want the Interior Department to 
regulate how we mine and how we re- 
claim the land after we mine. I just got 
killed on it, 58 to 40. As I say, I am 
leaving, so the other side won. I know 
a couple of people here who I think will 
take it on, and it will be in capable 
hands, but I forewarn you: “It ain’t an 
easy battle.” That is the most egre- 
gious case I have ever run across in my 
life—billions in gold and palladium and 
silver taken off the land over the years 
and taxpayers don’t get a nickel for it. 
All they get is a big environmental 
Superfund site. 

Mr. President, in this case I will 
plead with my colleagues, the States 
favor this. I understand Wyoming has 
kicked the traces over, but the rest of 
them favor this amendment, and they 
are cutting deals with the oil compa- 
nies right now. Senator HUTCHISON said 
no, the United States is not going to 
cut a deal; if the Indian tribes and the 
States want to, that is their business, 
but oil prices are low, and we are just 
not going to bother with it. 

Gold prices are low, too, and I know 
that. 

Mr. President, I will close by simply 
reminding my colleagues that I have 
heard in the last 24 hours that one of 
the principal candidates planning to 
run for President says he is reconsid- 
ering because he doesn’t know whether 
he wants to subject his family to what 
goes on up here. 

Mr. President, I ask unanimous con- 
sent for 2 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. He says he doesn’t 
want to subject his family to the kind 
of things to which politicians are being 
subjected. There are two sides to that 
story, and I understand that. 

When I ran for Governor 28 years 
ago—I won the Democratic primary al- 
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most 28 years ago today—I had a slo- 
gan: “Let's get our State together.” 
We had been bickering and nothing was 
happening in the State. I said, “Let’s 
get our State together,” and when I 
was Governor, I called people together, 
Republicans and Democrats, and we 
worked well together. We had 4 great 
years, if you will pardon a self-serving 
statement. 

I always said politics is a noble pro- 
fession. My father said it a long time 
before Jack Kennedy did. He believed 
it. He served in the legislature. He 
wanted his two sons to go into politics. 
How long has it been since a parent has 
said they want their son or daughter to 
go into politics? 

In any event, he didn’t say all politi- 
cians are noble, he said public service 
is an honorable, noble profession. I 
have always believed that. I think it 
still is. I think what a tragedy it is 
that the country is in the situation it 
is right now and the effect that has on 
people and their willingness to serve 
and their wanting to serve as I did. I 
think about us voting on things here 
where it is obvious to me—I don’t want 
to seem arrogant about this, but this is 
not even a debatable amendment about 
what is fair and what is right. We all 
know what it is. So I plead with you, 
do your duty. I yield the floor. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Louisiana is recognized. 

Ms. LANDRIEU. Thank you, 
President. 

Mr. DOMENICI. I ask the Senator if 
she will yield for 2 minutes. 

Ms. LANDRIBEU. Yes, I yield. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I say 
to Senator BUMPERS, in particular I 
speak of the last 2 minutes of his state- 
ment. I commend him for what he said 
and his concerns about the condition of 
our country, and in particular—I use a 
different word—but the cynicism that 
is generating by leaps and bounds 
about politicians and people in public 
life. We can’t have our democracy and 
have that continue indefinitely. It will 
go right to the heart of it. 

Having said that, I was going to say 
something a little bit more jovial and 
just suggest that your eloquence is 
going to be greatly missed, but the fact 
that you keep losing, could it mean 
that you happen to be wrong? I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Ms. LANDRIBU. Mr. President, I say 
to my wonderful colleague from Arkan- 
sas before I get into the substance of 
my remarks, I have tremendous respect 
for him for his tremendous fight over 
such a long period of time on issues 
like this. Yesterday, we were together 
in our arguments because we have very 
similar feelings, which I think is 
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shared by many in this body, about 
paying the taxpayer their fair share 
when it comes to minerals. I say to 
Senator BUMPERS, he is going to be 
missed. I am going to pick up the fight, 
as I told him before, on hard rock min- 
ing, but there are some big differences 
between what we talked about on min- 
ing yesterday and what we are speak- 
ing about today. 

One of those big differences is in hard 
rock mining there are no royalties 
paid. It is a system that cries out for 
reform and change. In this instance— 
and I know you say, “Well, there is 
LANDRIEU; she’s from an oil and gas 
State. We knew she was going to say 
this.” Trust me, when this issue first 
came up, I didn’t know what I was 
going to say, for a number of reasons. 
Maybe I should say something about 
that first. 

Before you came here, you were a 
Governor, but I was a State treasurer 
and I managed a billion dollars that 
came from the Outer Continental 
Shelf. Because we are a poor State, be- 
cause we haven’t managed our re- 
sources as well as we could have in the 
past, and because of other issues—we 
didn’t have computers in the class- 
rooms—I managed that money more 
carefully than I manage my own. It 
came from these royalties, and I treas- 
ured every single penny, because with 
every dime, we could then hire a new 
teacher or put a computer in a class- 
room or buy software for kids. I am 
there with you on that 100 percent. We 
had that billion dollars, and it is grow- 
ing every day and we are happy for it 
in Louisiana. 

I believe as deeply as I can express 
that we want the taxpayers to receive 
their absolute fair share to the penny 
because these dollars can be put to 
good use, and I hope they will be put to 
better use, because the other point I 
want to make is Iam getting ready to 
introduce—I hope with Senator BUMP- 
ERS and others and Senator HUTCHISON 
from Texas—a bill that will help redis- 
tribute these royalties that we get and 
have been getting since 1955 to the tune 
of $120 billion, which the Federal Gov- 
ernment has received from these royal- 
ties; to redistribute it in a better way: 
to invest it in our environment; to in- 
vest it in the expansion of our national 
parks; to invest it for the expansion of 
our urban parks; to prevent species 
from becoming endangered, a real in- 
vestment in our environment, a real 
payback in the right and noble sense to 
the taxpayer. 

I am 100 percent on the record for 
just royalties being paid, for substan- 
tial royalties being paid when appro- 
priate, so I don’t want there to be a 
question—and I so much respect the 
Senator for his fight—but this issue is 
about really litigation and lawsuits 
and unclear regulations. It is not nec- 
essarily an environmental or 
antienvironmental issue, and it 


September 16, 1998 


shouldn’t be a drilling or a nondrilling 
issue. 

It is about whether we should adopt a 
rule that is either going to stop the 
litigation, or we are going to adopt this 
new rule that isn’t going to stop the 
litigation. The rule that we have to 
consider for which we are now asking 
for a suspension is not going to do any- 
thing, as much respect as I have for 
Senator BOXER, in stopping the litiga- 
tion. 

To put this in perspective, let me say 
to my colleagues that last year, Min- 
erals Management Service received $6 
billion from royalties. At issue here is 
$66 million, which is less than 1 percent 
of the total. This isn’t about oil compa- 
nies not wanting to pay royalties. I say 
to the distinguished Senator from Cali- 
fornia, they sent to the Federal Treas- 
ury $6 billion last year, and the year 
before it was $4 billion, and since 1955 
it has been $120 billion. They are not 
opposed to sending their fair share, but 
because the regulations are com- 
plicated, they are difficult—the oil in- 
dustry is reorganizing itself, driven by 
technology and the pressures—may I 
have 2 more minutes? 

Mr. DOMENICI. I yield 2 more min- 
utes. 

Ms. LANDRIEU. The oil industry is 
reorganizing itself in such a way that 
all it is asking for, I say to the Senator 
from California and others, is a fair 
rule that is clearly understood so that 
they can pay their fair share, get out of 
the courtrooms, cut their cost of their 
lawyers and accountants, pay the tax- 
payers their fair share, and get on with 
their business. 

It is in nobody’s interest for this to 
continue in this way—not for business, 
not for jobs, not for the taxpayer. That 
is what this argument is about, with 
all due respect to everyone who has 
said, I think, very tough things about 
oil companies wanting to cheat. 

Most of the oil companies I know do 
not want to cheat. Most of the oil com- 
panies are happy to pay their tab, they 
just would like a clear signal about 
what tab it is that they owe. And they 
do not want to spend their time in 
court. 

I am afraid if we let this rule go 
through, we are going to spend more 
time in court, waste more taxpayer 
money and not move us 5 feet down the 
ballfield on this subject. So that is why 
I am opposing Senator BOXER’s amend- 
ment and supporting to give us addi- 
tional time to work out some language 
so that everybody can pay their fair 
share, and the taxpayers can benefit, 
and we can all get out of the court- 
rooms and get on to running our busi- 
nesses. 

Thank you so much. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. I yield myself 3 min- 
utes. 
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The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mrs. BOXER. Thank you very much. 

I thank my dear colleague from Lou- 
isiana for giving us her perspective 
from her State. And I greatly respect 
it. I want to pick up on something she 
said. She said, “It’s in nobody’s inter- 
est to continue in this way.” And what 
is “this way”? This way is lawsuit 
after lawsuit after lawsuit. And she is 
right, we should not continue in this 
way. 

We have seen Louisiana sue the oil 
companies and collect $10 million be- 
cause the oil companies are cheating 
on their royalty payments. They set- 
tled. The oil companies would not have 
settled for these large sums were they 
not cheating. Alaska settled for $2.5 
billion; California $350 million so far; 
New Mexico, $8 million so far; private 
royalty interests $15 million so far; and 
Texas $17.5 million so far. 

In other words, given the current sta- 
tus, without a change in the rule, 
which Interior is trying to put into 
place, we will continue in this way— 
lawsuit after lawsuit. And no one can 
say—I mean, you would have to be born 
on another planet to say that oil com- 
panies would settle for over $2.5 billion 
if they had not been making a mistake 
on their royalty payments which they 
send to the taxpayers of this great Na- 
tion. 

I think the issue here is: Do we want 
to continue in this way, which is what 
the rider does? It keeps us for another 
12 months, for a total delay of 15 
months, in this way of litigation and 
lawsuit and aggravation and all the 
rest. 

What we are saying with our amend- 
ment is: It is time to change the way 
we do things. And my friends are say- 
ing, ‘Oh, all we need to do is meet and 
we'll fix it up,” and so on. “Everything 
will be fine. We know we can resolve 
this. We can negotiate it.” 

This rule started back in December 
of 1995. We are headed toward the end 
of 1998. There were 14 pubic hearings, 5 
solicitations for comment, all sorts of 
things, to resolve this matter. The 
basic issue is this: Companies that sell 
to their affiliates are paying a royalty 
on a made-up price, a phantom price, 
rather than paying it on the fair mar- 
ket price—which 95 percent of the oil 
companies are doing. 

Just 5 percent of the oil companies 
are involved in this and will have to 
pay a fair share. It is not the mom and 
pop folks. It is a list here, a page and 
a half long, compared to 34 pages long 
of those unaffected. Shell makes $29 
billion a year in total revenue, Exxon 
$134 billion. We are talking about the 
biggest corporations who, in fact, 
themselves are admitting by settling 
all these myriad of lawsuits, that they 
have not paid their fair share to the 
States or to the Federal Government. 

The PRESIDING OFFICER. The Sen- 
ator has used her 3 minutes. 
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Mrs. BOXER. I ask for 1 additional 
minute. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mrs. BOXER. Here is where we are. 
Here is the market price, the real 
price. You know, this is a capitalistic 
system. I am stunned by my friends on 
the other side of the aisle. I used to be 
a stockbroker, so I know what supply 
and demand means. A market price is 
supply and demand. It is the fair price. 
When the market price goes down, the 
royalty payment goes down. When the 
market price goes up, the royalty pay- 
ment goes up. 

But they are not paying on the mar- 
ket price, these 5 percent of the compa- 
nies who own their affiliates and sell to 
their affiliates. They make up the price 
and they pay a royalty on that price. 
How would you like to be able to do 
that in your life? It is a pretty sweet 
deal; and it is wrong. I think that the 
various States are saying, thank you 
very much to the Minerals Manage- 
ment Service for moving forward. All 
of them here are saying: We commend 
you. “The Minerals Management Serv- 
ice must be complimented,” said Wyo- 
ming’s Governor in 1997. Louisiana said 
it, Alaska said it. 

I withhold for the remainder of the 
debate. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas is recognized for 25 minutes. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Will the Senator 
from Texas permit me to use a minute 
off our time? 

Mrs. HUTCHISON. Of course. 

Mr. DOMENICI. Not off your time; 
off the bill. 

Mr. President, let me just say, imme- 
diately after Senator LANDRIEU spoke, 
I wanted to get up, but I did not time- 
ly, so Senator BOXER spoke. But I com- 
mend her. I think she made a very brief 
statement today, but I think it was 
right on point. For those who are look- 
ing for a succinct wrap-up of what this 
issue is about, that 5 minutes is a very 
good summary. 

The issue is whether the new set of 
rules is going to solve the problem of 
litigation and of making things clear 
and reasonable and easy to understand, 
or is it going to invite more litigation? 
And I think the industry, small and 
large, come down on the side that it is 
too complex, leaves too much to the 
subjectivity of the Mineral Manage- 
ment Service, and has a number of 
rules that are so arbitrary and onerous 
that this is not going to help us out of 
the mess we are in. I am saying it my 
way; I think Senator LANDRIEU said it 
her way. But before we are finished, we 
will talk about that some more. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 
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Mrs. HUTCHISON. Mr. President, I 
want to answer some of the arguments 
that have been made earlier in the de- 
bate. First, it keeps being said that the 
oil companies are not paying their fair 
share, that they are in lawsuits about 
it, and that they have been settling the 
lawsuits and therefore they must be 
guilty. All of this is totally separate 
from the amendment before us today. 

There is a disagreement between the 
oil companies and several States about 
how the valuations under the present 
regulation have been made. I want the 
oil companies to pay their fair share. 
So does the Senator from California, so 
does the Senator from New Mexico, so 
does the Senator from Louisiana. 
These matters are in court, and they 
will be settled in court. They have 
nothing to do with the amendment be- 
fore us today. In fact, as the Senator 
from New Mexico and the Senator from 
Louisiana have said, the oil royalty 
valuation process is very complicated. 

The new MMS proposal is very com- 
plicated. In fact, I would make the case 
that we do not change anything in the 
process as far as making it clear what 
is owed. It is just a matter of the Min- 
eral Management Service raising the 
rates on oil companies at a time when 
oil prices are at an all-time low. That 
is the issue. 

A second argument has been made 
that this only affects big oil compa- 
nies. I would just say that I have re- 
ceived a memo from the Independent 
Producers Association of America that 
represents the small independent oil 
producers. And what they say is: **Per- 
centage of oil producers impacted by 
proposed oil royalty rule—100 percent.” 
Because everyone who is in this indus- 
try knows that whatever is the stand- 
ard for royalties on public lands is also 
the standard throughout the industry. 

So to say that we are only talking 
about 5 percent of the large oil compa- 
nies in America is absolutely untrue. 
We are talking about small producers, 
independent producers, and we are 
talking about marginal producers. 
Those are the ones that are drilling 15 
barrels or less a day. They are oper- 
ating at very low margins. With the oil 
prices at 11- and 12-year lows, they are 
not even making a profit in many in- 
stances. So we are affecting oil jobs in 
our country. 

Now, it was said by the Senator from 
Illinois that the amendment delaying 
the rule was put on an emergency sup- 
plemental appropriations bill. That is 
true. It was put on an emergency sup- 
plemental appropriations bill and 
passed by both Houses of Congress and 
signed by the President. The reason it 
was put on is because the Bureau of 
Mineral Management Services an- 
nounced they were going to finalize a 
rule without going through the con- 
gressional process that they had been 
told they must do. There was no alter- 
native but to immediately stop that. 
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Otherwise, they were going to imple- 
ment a rule without reporting to the 
appropriate congressional committees. 

Of course, Congress exercised its pre- 
rogative to say no, that is not what we 
told you to do. After all, we do make 
the laws and the policies of this coun- 
try. Raising taxes is the prerogative of 
Congress for a very good reason—be- 
cause we are accountable to the people. 
If we are going to set the policies of 
this country, we must consider many 
things. We must consider jobs, we must 
consider crises, we must consider secu- 
rity, how much of our oil needs to be 
imported, is there a security issue in 
our country. The reason that elected 
representatives make policy is because 
we are accountable. We look at other 
factors such as how much of our oil we 
are importing, how many jobs are 
going to be affected, and what is the 
overall situation in the economy of our 
country. 

I want to talk about the first part of 
a policy decision that Congress con- 
siders, and that is jobs. Oil prices are 
at a 12-year low in this country. I refer 
to a chart for the jobs at risk in our 
country if we now raise the cost of 
drilling on oil companies. Let’s take 
some examples: In California, 115,000 
jobs are at stake; in Missouri, 31,000 
jobs are at stake; in Montana, over 
9,000; New Hampshire, over 3,000; New 
Jersey, almost 30,000; Nevada, over 
7,000; Ohio, 54,000; Pennsylvania, 48,000; 
Texas, 253,000; Virginia, almost 30,000. 

Now, those are the jobs at stake. 

Let me just read to Members recent 
articles that talk about the job layoffs 
that are occurring right now because, 
of course, the industry is on its knees. 

August 28, 1998: 

J. Ray McDermott, a builder of offshore 
petroleum platforms, has laid off 41 employ- 
ees In Houston [Texas], cutting about 10 per- 
cent of that office's staffing. 

[McDermott] left open the possibility that 
more layoffs could result if the oil market 
remains in a slump. 


August 29, 1998, Halliburton lays off 
100: 

The state of the oil industry is being 
blamed for the layoffs of about 100 employees 
at Halliburton Energy Services [in Okla- 
homa.] 


August 12, 1998: 


Schlumberger laid off several hundred peo- 
ple in the second quarter and plans further 
cuts, as falling oil prices lower demand for 
its services and products. 

Schlumberger’s news comes as a number of 
oil-field-service companies have been cutting 
staff in recent months. The industry is 
struggling with some of the lowest crude oil 
prices in 12 years. 

Oil and Gas Journal, August 3, 1998: 

Triton Energy Ltd., Dallas, laid off 65 em- 
ployees from its Dallas office as a part of a 
corporate restructuring and cost-reduction 
plan. The move cuts Triton’s Dallas staff by 
more than one third. 

August 18, 1998: 


Low prices particularly hurt small pro- 
ducers who rely on marginal, or stripper, 
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wells producing less than 10 barrels of oil a 
day. Some 74 percent of New Mexico's 24,000 
wells are considered marginal. 

Some small producers have cut back or 
eliminated new drilling projects... . 

Others have shut-in wells—stopping pump- 
ing, a solution intended to be temporary but 
which often results in permanent loss of pro- 
duction. 

Tom Dugan of Dugan Production Corp. in 
Farmington [New Mexico], said, ‘Essentially 
our income has been cut in half within the 
last six or seven months.” 

Dick Frank, the state Department of La- 
bor’s area director in Lea County [New Mex- 
ico], said the unemployment rate in the oil 
rich county has been climbing, reaching 6.7 
percent in June. 

Oil and Gas Journal, July 20, 1998: 

An independent Petroleum Association of 
Mountain States survey has found that the 
plunge in oil prices is forcing marginal well 
shut-ins in the U.S. Rocky mountains. Twen- 
ty producers have shut in more than 200 mar- 
ginal wells. ... 

Big U.S. Independent Union Pacific 
Resources said it will slash its rig 
count from 49 to 18 for the balance of 
the year, further depressing an already 
shaking North America land rig mar- 
ket. 

Oryx Energy battened down the 
hatches, July 28, saying it will cut its 
1,000-worker payroll costs 20 percent, 
or $14 million a year, and sell another 
35 million of properties in response to 
continued weak oil prices. 

I think it is very important that we 
look at the impact on people, on their 
families, their lives, on States that are 
not going to have sales tax revenue if 
people don’t have jobs in States that 
will have to start paying unemploy- 
ment compensation because people 
don’t have jobs. 

Yesterday, in the debate on the min- 
ing bill, Senator Harry REID from Ne- 
vada said, ‘These are the best blue-col- 
lar workers in America,” and he was 
talking about gold prices being the 
lowest in years. I can make the same 
arguments today. The Senate voted for 
keeping the mining industry intact 
yesterday. As Senator BUMPERS said, 
he lost his argument. 

The same arguments apply today. We 
have oil prices at their lowest in 11 
years and we have the best blue-collar 
jobs in America. In fact, oil and gas 
jobs are among the highest paid in our 
economy. In Montana, for example, the 
average oil and gas jobs pay $32,380 
compared to $20,500, which is the aver- 
age of jobs in Montana. Every oil in- 
dustry job creates an average of 2.3 
service-related jobs. 

This is a very important issue for 
jobs in our country. As you can see, al- 
most every State is affected. It not 
only creates jobs in the industry, but 
over two jobs in the service industry 
are related to oil production in our 
country. What could be bad about that? 
Yet, we are talking about raising fees 
and taxes on the companies that are on 
their knees, with low prices, that are 
laying people off as we speak. It 
doesn’t make sense. 
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The other side has said, ‘We are los- 
ing $5.5 million a month.” In fact, I 
thought Senator LANDRIEU made a very 
important point. We are talking about 
$6 billion in revenue to the Federal and 
State Governments, and they want to 
tear it down, saying they are going to 
add $5 million a month. You would 
jeopardize a steady stream of revenue 
from an industry that is on its knees, 
that is shutting down wells as we 
speak, to try to gain $5.5 million a 
month. Even if you thought you were 
going to get $5.5 million a month, you 
would have to assure that the compa- 
nies are going to stay in business. 

If they go under, you are not going to 
get $5.5 million a month; you could lose 
$5.5 million a month, and those are jobs 
that we now have in place. Why would 
we jeopardize those and risk losing rev- 
enue, when you hope they will stay in 
business and gain revenue? That is not 
a very good hope when the industry is 
on its knees. 

Let’s talk about the policy of raising 
taxes. In fact, we have shown, both in 
Congress and in 13 States, that low- 
ering the taxes on the oil and gas in- 
dustry have actually increased reve- 
nues. In fact, the Congress passed the 
Offshore Drilling Deep Water Royalty 
Relief Act in 1995. They gave tax relief, 
they gave tax breaks, lowered taxes, to 
companies that would go out and do 
the expensive drilling in the water, es- 
pecially the Gulf of Mexico. For doing 
this, the Government has received $3.1 
billion in bids on those leases in the 
gulf. This has created over 3,500 direct 
jobs to manage the increased activity. 
In fact, it has created $3 billion in rev- 
enue. So we have shown that when we 
lower revenue, we increase the amount 
that comes into the Federal Govern- 
ment. 

When we lower taxes, we increase 
revenue. This has been duplicated in 
my State of Texas, where they have 
given tax relief to drill the marginal 
wells which are less than 15 barrels a 
day in Texas. Or if someone goes in and 
unplugs a plugged well, they will get a 
tax break. Here is what that has done 
in Texas: 6,000 wells were returned to 
production; $1.65 billion came into the 
Texas economy; 10,000 direct and indi- 
rect jobs were created every year; and 
$22 million more went into the Texas 
treasury—$22 million by giving a tax 
break. Thirteen States have inactive 
well recovery programs that are doing 
the same thing. 

Yet, the amendment before us today 
would go in exactly the opposite direc- 
tion. It would increase the amount 
that the oil companies would have to 
pay, putting many of these small pro- 
ducers in jeopardy because that will be 
the industry standard, creating a loss 
of jobs and, I submit, a loss in revenue. 

I have a chart that shows the eco- 
nomic effect of the abandonment of 
marginal wells just in 1997. The lost 
revenue to California was $45 million; 
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Kansas, $24 million; Louisiana, $8 mil- 
lion; New Mexico, $19 million; Okla- 
homa, $29 million; Texas, $97 million. 
These are lost revenues because mar- 
ginal wells went under. They had to 
plug the wells. This doesn’t even ad- 
dress the lost jobs or the lost sales tax 
revenue to these States. 

So I think we have the evidence that 
raising taxes is going to cost revenue 
to the Federal Government, not raise 
revenue to the Federal Government, 
because so many of the wells in this 
country are marginal; they produce 
under 15 barrels a day. So if they go 
under, these States are not going to 
get more money for their school- 
children, they are going to get less. 
That is what the amendment before us 
would do. 

Let’s talk about another policy issue 
that Congress must address when we 
increase taxes on an industry. We im- 
port over 50 percent of the oil that we 
need in this country—the oil we need 
to drive our cars to work, the oil we 
need to operate our plants, the oil we 
need to produce fuel for every home in 
America. Fifty percent is imported. 
This is a national security issue. It is 
an economic issue. 

Does anybody remember what it was 
like when we had the severe oil short- 
age several years ago and people had 
lined up for 5 hours to get gas for their 
cars? They could not fill them up; they 
were limited. They were limited in the 
amount or the number of gallons they 
could put in because we had an oil 
shortage. 

This country cannot depend on im- 
ports if we are going to have control of 
our own economy. How could we be 
talking about shutting down wells and 
causing our dependency to become 
greater? It does not make sense. It 
would be highly irresponsible of this 
Senate to do something that would 
jeopardize every person driving a car in 
this country, every plant that oper- 
ates, and every home that depends on 
oil or gas for its energy. We should not 
be even considering something so irre- 
sponsible. 

I have letters of support from many 
organizations. I ask unanimous con- 
sent that they be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

CITIZENS AGAINST GOVERNMENT WASTE, 
Washington, DC, September 10, 1998. 
Hon. —, 
U.S. Senate 
Washington, DC. 

DEAR SENATOR: On behalf of the 600,000 
members of Council for Citizens Against 
Government Waste, we respectfully ask you 
to oppose any efforts in the Senate to strike 
the provision in the Interior Appropriations 
Bill that delays the implementation of a 
final crude oil valuation rule, unless a reso- 
lution between MMS and industry can be 
reached. The Minerals Management Service 
(MMS) proposed new oil valuation rules that 
would eventually raise taxes on producers. 


20471 


The rulemaking effort has involved several 
revisions to the original proposal, but re- 
mains ambiguous, unworkable, and would 
create even greater uncertainty and unneces- 
sary litigation. 

Passage of this provision in the Interior 
Appropriations Bill will provide the time 
necessary for the MMS and the industry to 
reach a fair and workable agreement on the 
rule, benefiting both sides. The taxpayers 
have a vested interest in this issue, because 
the rule proposed by the MMS would lead to 
an unnecessary administrative burden for 
both the government and the private indus- 
try as auditors, accountants, and lawyers at- 
tempt to resolve innumerable disputes over 
the correct amounts due. 

Please take this opportunity to prevent 
the current proposed rule, which benefits no 
one, from being implemented. We urge you 
to oppose any amendment to strike the pro- 
vision for delay of final valuation rule in the 
Interior Appropriations Bill as it reaches the 
floor for debate in the full Senate this week. 

It is my hope that you give this suggestion 
serious consideration. If I can be of further 
assistance, please do not hesitate to contact 


me. 
Regards, 
COUNCIL NEDD II, 

Director, Government Affairs and Grassroots. 

CITIZENS FOR A SOUND ECONOMY, 
Washington, DC, September 11, 1998. 

DEAR SENATOR: I write on behalf of the 
250,000 members of Citizens for a Sound 
Economy regarding the Boxer amendment to 
S. 2337, the Interior Appropriations bill. This 
amendment allows the Executive branch to 
operate unchecked in its efforts to legislate 
through regulation. 

Our members have long opposed the reck- 
less regulating that is consuming some fed- 
eral agencies. Historically, the cost of this 
type regulation is passed on to the consumer 
in the form of higher prices for commodities. 
Specifically, the Boxer amendment cir- 
cumvents the authority of Congress to en- 
sure that agencies of the federal government 
operate within the bounds of the law, and it 
will have the ultimate effect of increase the 
cost of oil and gas for every American. The 
appropriators have attempted to support 
sensible environmental policy through the 
appropriations process. The Boxer amend- 
ment will reverse their sensible policies. 

As the Senate considers S. 2337, I ask you 
to consider the effect the Boxer amendment 
will have on consumers and their wallets and 
vote to defeat the Boxer amendment. 

Sincerely, 
MATT KIBBE, 
Executive Vice President. 
NATIONAL BLACK 
CHAMBER OF COMMERCE, 
Washington, DC, June 10, 1998. 
Re Oil Royalties. 
Hon. KAY BAILEY HUTCHISON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HUTCHISON: The member- 
ship of the NBCC wants to applaud you for 
your courageous stand taken against the 
Minerals Management Services attempt to 
totally control the method (or madness) of 
collecting oil royalties. Your leadership is 
certainly pro-business and ensures us of a 
continued prosperous economy. 

The cost of fuel is extremely influential in 
most levels of our economy and our competi- 
tiveness in the global market. Any approach 
in how we assess royalties is very critical to 
each and every one of us. Congress should 
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certainly be involved as they truly represent 
the people, not bureaucrats. 

Thank you for your strong position and 
consider us your ally on this issue. 

Sincerely, 
HARRY C. ALFORD, 
President and CEO. 
PEOPLE FOR THE USA, 
Pueblo, CO, September 4, 1998. 
Hon. , 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: We understand that when 
the full Senate debates the Interior Appro- 
priations bill next week, there may be an ef- 
fort to remove the provision which prevents 
the Minerals Management Service (MMS) 
from issuing a new ruling on oil royalty 
valuations until Oct. 1, 1999. On behalf of the 
25,000 members of our grassroots People for 
the USA campaign, I am respectfully asking 
you to resist any such efforts to remove this 
provision. 

We feel very strongly that this provision 
will be critical to helping devise a royalty 
collection system that is truly fair to the 
federal government and the oil industry. The 
provision requires the MMS to take the time 
to develop a more workable rule and not un- 
dermine Congress by changing yet another 
law through bureaucratic regulation. 

The new rule proposed by MMS is far too 
complex and could lead to the loss of hun- 
dreds of thousands of jobs in the energy in- 
dustry, where so many of our members are 
employed, Please oppose any amendment 
that would strip this provision out of the In- 
terior Appropriations bill. Our members and 
their communities are counting on you. 

Respectfully yours, 
JEFFREY P. HARRIS, 
Executive Director. 


Mrs. HUTCHISON. First is Citizens 
Against Government Waste. In part, 
they write: 

On behalf of the 600,000 members of the 
Council for Citizens Against Government 
Waste, we respectfully ask you to oppose any 
efforts in the Senate to strike the provision 
in the Interior Appropriations Bill that 
delays the implementation of a final crude 
oil valuation rule, unless a resolution be- 
tween MMS and industry can be reached. 
The Minerals Management Service proposed 
new oil valuation rules that would eventu- 
ally raise taxes on producers. 

They go on to say: 

Passage of this provision in the Interior 
Appropriations Bill will provide the time 
necessary for MMS and the industry to reach 
a fair and workable agreement on the rule, 
benefiting both sides. 

Here is a letter from the Citizens for 
a Sound Economy: 

I write on behalf of the 250,000 members of 
Citizens for a Sound Economy regarding the 
Boxer amendment to the Interior Appropria- 
tions bill. . . . Historically, the cost of this 
type regulation is passed on to the consumer 
in the form of higher prices for commodities. 

Of course, it makes sense that if we 
are going to raise the rates that pro- 
ducers have to pay, it is going to raise 
the price of every gallon of gas that 
you buy at the pump. 

Specifically, the Boxer amendment cir- 
cumvents the authority of Congress to en- 
sure that agencies of the Federal Govern- 
ment operate within the bounds of the law, 
and it will have the ultimate effect of in- 
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creasing the cost of oil and gas for every 
American. 

This is in a letter from the National 
Black Chamber of Commerce: 

The cost of fuel is extremely influential in 
most levels of our economy and our competi- 
tiveness in the global market. Any approach 
in how we assess royalties is very critical to 
each and every one of us. Congress should 
certainly be involved as they truly represent 
the people, not bureaucrats. 

This is from the People for the USA: 

The new rule proposed by MMS is far too 
complex and could lead to the loss of hun- 
dreds of thousands of jobs in the energy in- 
dustry, where so many of our members are 
employed. ... 

On behalf of the 25,000 members of our 
grassroots People for the USA campaign, I 
am respectfully asking you to resist any 
such efforts to remove this provision. 

Mr. President, we are talking about 
tax policy in this country. If you vote 
for the amendment before us today, we 
are saying that the Mineral Manage- 
ment Service can walk away from Con- 
gress and the congressional intent and 
congressional mandate that they re- 
port to us about any kind of fees or in- 
creases. 

If they do this—and if we allow them 
to do this—we will shut down marginal 
wells throughout our country, which 
we have already seen happening be- 
cause of the low prices. Thousands of 
people will be out of jobs. We will lose 
revenue in our States and our Federal 
Government, hurting the school- 
children of our States when they are 
not able to have that income stream 
that is now steady—$6 billion worth of 
steady income stream—which will be- 
come shaky from marginal producers 
because they cannot make ends meet. 
They are laying off people every day 
because of the low price of oil. 

This is not the time to raise prices. 
We should not let unelected bureau- 
crats do it, and we should not jeop- 
ardize the energy independence of our 
country by allowing a bureaucracy to 
raise taxes when that is the preroga- 
tive of Congress. 

Thank you. Mr. President, I thank 
Senator DOMENICI for his leadership, 
along with the bipartisan group that is 
trying to make sure we keep jobs and 
energy independence and gasoline 
pumps filled throughout our country. 

Mr. DOMENICI addressed the Chair. 


The PRESIDING OFFICER (Mr. 
ASHCROFT). The Senator from New 
Mexico. 


Mr. DOMENICI. Mr. President, par- 
liamentary inquiry. How much time 
does Senator BOXER have and how 
much time do I have? 

The PRESIDING OFFICER. The time 
remaining for Senator BOXER is 7 min- 
utes 15 seconds. The time remaining for 
the Senator from New Mexico is 13 
minutes 10 seconds. 

Mr. DOMENICI. Thank you. Mr. 
President, I thank Senator BOXER for 
agreeing to this unanimous consent. I 
very much appreciate it for some per- 
sonal reasons. 
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I ask unanimous consent that when 
all debate time is consumed, or yield- 
ed, that the amendment be set aside 
until the hour of 5:50; and, at that 
time, there be 10 minutes for debate for 
closing remarks prior to the vote on 
the motion to table the Boxer amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOMENICI. Mr. President, since 
I have considerably more time than the 
distinguished Senator from California, 
I would like to make a few remarks 
and then save a few minutes for Sen- 
ator GORTON, the manager of the bill. 

Mr. President, fellow Senators, first 
of all, there has been a lot of talk 
about lawsuits that are out there that 
have been going on for years on end. 
Essentially, fellow Senators, the rea- 
son that a new set of regulations and 
rules were supposed to be adopted was 
so we wouldn’t have all of that litiga- 
tion; so that we have a more clear-cut 
definition of what is market value for 
oil and gas, rather than leave so much 
to subjectivity, to arguments and dis- 
putes. 

Let me suggest, if that is the case, 
that I can almost promise the U.S. 
Senate that if the rules that the Min- 
erals Management Service is proposing 
to adopt are adopted that they will all 
be back in court over and over again, 
because they are unintelligible. They 
leave many opportunities for the Min- 
erals Management Service to second- 
guess. They leave at times many oppor- 
tunities to go back in an audit and 
even undo the market value as deter- 
mined by a company upon the advice of 
people from the MMS. 

Mr. President, when I was a Senator 
in the middle of the Iranian-prompted 
crisis where we had lines—Senator 
HUTCHISON’s statement was that they 
even shot at each other in New York in 
one of those lines early in the morning 
because somebody thought one car was 
moving ahead of them. You might have 
been Governor, I say to the occupant of 
the Chair, when that happened. You 
may remember that. 

During that period of time, a gen- 
tleman in my State, who is currently 
one of the most successful and mar- 
velous businessmen in the retail mar- 
keting of oil and gas products in my 
State, was down in a little office where 
his business was beginning. He begged 
me to come and see him. I went to see 
him. And a grown man was on the 
brink of falling apart. Whenever he 
would talk, he would cry, because the 
then-U.S. Government Energy Depart- 
ment had been told by Congress to en- 
force some very vague rules about 
gouging. 

Here comes auditors to that man’s 
office. He can’t give them enough. 
They come back month after month, 
and his business is floundering. And 
they want more information. They 
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want to go back further in time. They 
want him to bring in his customers and 
let them talk to the enforcing agency 
about the various arrangements. 

I pledged to him right then that, not 
knowing the facts, I would see that he 
was treated fairly. He was. He suc- 
ceeded in getting around that, and is 
surviving, as I have just indicated, 
bountifully. 

Mr. President, what we don’t want to 
let happen is we don’t want a new set 
of regulations that permit a bureauc- 
racy, however much we must rely on 
them—the MMS—to go into American 
energy producers in the manner that I 
have just described for my good friend 
down in Artesia, NM. 

I contend that is what is going to 
happen, because, pursuant to congres- 
sional requests, some of us, Democrats 
and Republicans, sat down at the table 
with the MMS and the industry. And it 
is absolutely a cinch based upon the 
disagreements that occurred around 
that table and the failure on the part 
of the MMS to consider what many of 
us thought to be a very reasonable re- 
quest; that if we let these get adopted, 
we haven’t seen anything yet with ref- 
erence to tying up this money in litiga- 
tion and arguments. As a matter of 
fact, there is even a position in these 
new rules where the MMS can actually 
contend that a company would sell 
below market value to avoid the 12.5- 
percent royalty. Does that make sense 
to anyone? When you sell below mar- 
ket and give something away, you are 
giving away 12.5 percent to the Govern- 
ment, but you are keeping 87.5 percent 
of your own money. Right? But there is 
something in here to make sure they 
don’t sell below market. There are so 
many nuances. I am not sufficiently 
expert. Again, I think I know when I 
see something that isn’t going to work. 

Let me conclude. Industry is not to 
blame for the current rule. The MMS 
wrote it. All producers are affected by 
it—not 5 percent. Under current law, 
MMS can collect the royalties that are 
fair market value. Nothing is stopping 
them. Anybody thinking we are going 
to stop collecting royalties is mis- 
taken. We are going to keep on col- 
lecting them under a set of rules that 
are very unreasonable and com- 
plicated. But why substitute another 
set that we think is going to do equally 
as bad and maybe move even more ar- 
bitrarily against the producers of en- 
ergy in this country? There is a con- 
cept within it that you are guilty until 
proven innocent. There is, as I said be- 
fore, a notion that producers will sell 
cheaply to avoid a royalty. Why would 
anybody do that? I just explained that 
to the Senate. 

There is extensive opportunity for 
second-guessing. The scourge of the 
regulated is to have regulators second- 
guess. That is the scourge. You have 
one answer and you thought you were 
abiding by it. But they second-guess it 
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and you get audited. And there is an- 
other set of rules. These rules are un- 
workable. One well, 10 different valu- 
ation calculations for on-shore oil; one 
well, 8 different valuation calculations 
for off-shore. 

For whatever has been said here 
today about who we are working for in 
opposing the Boxer amendment, actu- 
ally what I believe is happening is we 
are saying to a bureaucracy of the U.S. 
Government that we have had a good 
view of how you make rules, we think 
you are doing it in an unreasonable 
manner, and we would like you to do it 
better, so we are not going to give you 
any money to enforce what you have 
proposed to do. 

Essentially, all the arguments have 
been made about how important gas 
and oil production is for our Nation. 
We understand that. But this is not an 
issue about anybody cheating. It is an 
issue about whether a new set of rules 
is better than the old ones when we 
firmly believe they are not. 

I reserve the remainder of my time. 

Mrs. BOXER. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized for 7 
minutes 15 seconds. 

Mrs. BOXER. I would like to ask my 
friend if it is OK if when we come back 
I close the debate with 5 minutes. 
Would that be all right with the Sen- 
ator from New Mexico? 

Mr. DOMENICI. We each get 5 min- 
utes. 

Mrs. BOXER. Yes. I would like to 
close. I ask unanimous consent that I 
get to close the debate. 

Mr. DOMENICI. When we do our 5 
minutes each. 

Mrs. BOXER. Yes. 

Mr. DOMENICI. Of course. 

Mrs. BOXER. I thank the Senator so 
much. I just want to say to my friends, 
Senator DOMENICI and Senator GORTON, 
again, how much I appreciate their 
courtesies. This is a very important 
issue. 

Mr. President, I ask if you would ad- 
vise me when I have 2 minutes remain- 
ing. 

The PRESIDING OFFICER. The 
Chair will advise the Senator when she 
has used all but 2 minutes of her time. 

Mrs. BOXER. Mr. President, I have 
really enjoyed this debate. I was saying 
to Senator GORTON I thought it was 
very important to have it because 
when it was raised in committee, it 
was a truncated debate. This has given 
us a chance to really show both sides. 

I think another reason I have enjoyed 
the debate is because it goes to the 
heart and soul of why I want to be in 
the Senate; and that is to look out for 
real people, the real people who make 
this country go, who get up every day 
and go to work and save to get a car 
and hopefully save to get a condo- 
minium or a home and to get the 
American dream. 
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I think there is another part of that 
American dream that sometimes gets 
overlooked, and that is our heritage; 
that we have much more as Americans 
than our personal possessions, impor- 
tant though they are. We own the 
parks. We own the waters, the coastal 
waters. And others cannot destroy 
those because they belong to us. 

I think it is important for us to note 
that we are talking about the most 
powerful oil companies—5 percent of 
oil companies, some of which make in 
the many billions of dollars. And I 
pointed this out before. For example, 
Exxon, in 1996, generated $134 billion in 
revenue from oil and gas. And the vast 
majority of the oil companies impacted 
by this rule are huge. The impact on 
Exxon, for example, would be one one- 
hundredth of 1 percent of their rev- 
enue. 

My friend from Texas says that is 
going to cause a disaster. Well, the one 
good thing about royalty payments, as 
they are owed to the hard-working 
Americans of this country, because it 
is, in fact, oil drilled on their land 
which they own, that we all own as 
Americans, is that the royalty pay- 
ments go down with the price of oil. So 
it is very fair. And here you see, again, 
the lease that is signed by the oil com- 
panies wherein they promise to pay a 
fixed royalty which is a percentage of 
the value of the production, and there- 
fore when oil prices are up, the Amer- 
ican people get more. It is a rent that 
is basically paid on a floating basis de- 
pending on the market price of oil. 

Now, my friend from New Mexico, for 
whom I have the greatest respect and 
admiration, says it is very complicated 
to figure out what is the market price 
of oil. And as I said before, I was a 
stockbroker in a former life, and I 
know that oil prices are posted and 
listed every day. I would place into the 
RECORD this publication, “Platts Oil 
Price Report.” If you look at it, you 
will see every single day, every single 
market. The market price listed here 
reflects the price of oil. So when my 
colleague worries that the Interior De- 
partment is off on the wrong track, I 
would say I agree with the New Mexico 
Tax Revenue Department which said: 

The MMS should be commended for the ef- 
fort they have made in developing oil valu- 
ation regulations that are fair to all inter- 
ested parties. They should also be com- 
mended for recognizing an issue and fol- 
lowing through with it to resolution, in an 
environment where litigation abounds, un- 
founded criticism is made public and polit- 
ical mechanisms are used to mandate posi- 
tions. 

You cut through that and what they 
are saying is very clear, that the MMS 
is, in fact, working hard to come up 
with a solution to this problem. 

Now, I showed before, I think, the 
most telling chart of all. Mr. President, 
this is where we are. The oil companies 
sign a lease with us, the American peo- 
ple, promising to pay rent, in essence, 


20474 


for drilling on Federal lands. It is sup- 
posed to be based on market price, and 
here you see with ARCO in the west 
Texas market, the market price very 
clearly shown and the ARCO posted 
price, which is their, in essence, made- 
up price. 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mrs. BOXER. I thank you, Mr. Presi- 
dent. I will take another 30 seconds and 
withhold. What we are going after is 
this difference. We think the taxpayers 
deserve to have the fair royalty pay- 
ment paid. That is why I raise this 
issue. 

I will reserve the remainder of my 
time to close this debate. 

Mr. DOMENICI. I yield 3 minutes to 
Senator GORTON and the remaining 
time to Senator GRAMM of Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. I have been in the 
Chamber through most of this debate 
as I am the manager of the bill under 
discussion now. I believe that I am the 
only one, at least on this side of the 
issue, who has no immediate con- 
stituent interest in the subject. But I 
do have certain observations from lis- 
tening to the debate on the part of oth- 
ers. 

The Senator from Oklahoma, Mr. 
NICKLES, mentioned at one point that 
the Minerals Management Service had 
said that this was a revenue-neutral 
proposal, although in fact it seems not 
to be that case. The proponents of this 
amendment emphasize that there is a 
lot of money involved here for schools 
and for parks and for other purposes. 

It occurs to me that if this is a de- 
bate over revenues to the Federal Gov- 
ernment, we are in effect talking about 
a tax, a tax on certain companies en- 
gaged in the oil business. And if we are 
speaking about a tax, it seems to me 
we ought to be deciding that question 
here in the Congress of the United 
States. Under our Constitution, taxes 
are not levied by regulatory agencies of 
the Government. They are determined 
and they are levied by the Congress. 

If, in fact, this amendment will 
produce tens of millions of dollars for 
various governmental purposes, then it 
is inevitable that someone is going to 
pay for those purposes. One of two 
things is going to happen, it seems to 
me. And one of my colleagues can cor- 
rect me if Iam wrong. Either it will be 
reflected in the price of gasoline and 
other petroleum products that every 
consumer in the United States pays 
and will be in effect an increase in the 
gas tax, or if these companies can sim- 
ply import more and produce less do- 
mestically, it will simply drive Amer- 
ican producers out of business because 
their cost of business will be increased. 

But one of those two consequences 
seems to me to be inevitable. Either 
this is going to be a tax on the Amer- 
ican people by increasing the cost of 
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their gasoline, or it is going to increase 
our dependence on foreign oil and drive 
American producers out of business. I 
think that conclusion is absolutely in- 
evitable. I think that is a policy deci- 
sion that should be made by the Con- 
gress of the United States and not by 
an obscure Federal agency, and for 
that reason I oppose the amendment. 

Mr. DOMENICI. Mr. President, I send 
a letter to the desk and ask unanimous 
consent it be printed in of the RECORD 
from the Revenue Department of New 
Mexico indicating they support the oil 
moratorium. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

STATE OF NEW MEXICO, 

TAXATION AND REVENUE DEPARTMENT, 

Santa Fe, NM, July 20, 1998. 
Hon. PETE DOMENICI, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR DOMENICI: Thank you for 
giving me the opportunity to comment on 
your appropriation rider placing a morato- 
rium on MMS oil valuation regulations. 
After careful consideration, we have deter- 
mined that the moratorium would allow 
MMS and the industry more time to reach a 
consensus, therefore we are in favor of the 
moratorium. 

If I can be of further assistance, please con- 
tact me. 

Sincerely, 
JOHN J. CHAVEZ, 
Secretary. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. GRAMM. I congratulate my col- 
leagues, especially my dear colleague 
from New Mexico and my fellow Sen- 
ator from Texas, for doing an out- 
standing job. I think anybody who has 
listened to the debate, and who started 
the debate with an open mind that was 
not totally empty, would conclude that 
you are right and this amendment 
should be tabled. 

My opposition to the amendment is 
very simple. Congress should make de- 
cisions about collecting fees and im- 
posing taxes. Article I, section 8, clause 
1 of the Constitution says, “The Con- 
gress shall have the power to lay and 
collect taxes, duties, imposts and ex- 
cises.”’ 

We should not be granting our con- 
stitutional powers to faceless bureau- 
crats who have agendas that may not 
reflect the will of the American people. 
If our colleagues wanted to mandate by 
law that we raise royalty fees, that 
would be one thing. But to simply set a 
process in place where bureaucrats are 
going to effectively raise taxes, I 
think, is fundamentally wrong. So I 
want to urge my colleagues to reject 
this amendment, and I want to espe- 
cially congratulate those who I believe 
have made an excellent case in opposi- 
tion to the amendment. 

I reserve the remainder of my time. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 
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Mrs. BOXER. There is little time re- 
maining. I just want to say again what 
the USA Today editorial said, because 
I think it sums it up beautifully and it 
doesn’t come up with the same conclu- 
sion that the Senator from Texas, Mr. 
GRAMM, comes up with. It comes up 
with another conclusion, and that is, 
“Industry's effort to avoid paying full 
fees hurts taxpayers and others.” 

Since 1920 when Congress passed the 
Mineral Leasing Act, the MMS has 
been acting to set the rules that guide 
the payments of royalties. So, now, all 
of a sudden we have a move to say this 
is wrong. I think is kind of interesting, 
all of a sudden it is wrong, something 
that has been in place since 1920. This 
is what the MMS is supposed to do. So 
I think this editorial really says it. 

Imagine being able to compute your 
own rent payments and grocery bills, 
giving yourself a 3 percent to 10 per- 
cent discount off the market price. 
Over time, that would add up to really 
big bucks. And imagine having the po- 
litical clout to make sure that nothing 
threatened to change that cozy ar- 
rangement. 

And they basically say, ‘Taxpayers 
have been getting the unfair end of this 
deal for far too long.” 

Mr. President, I say to Senators, we 
have an opportunity to end this cozy 
deal today. I know some of my col- 
leagues feel they need more time, they 
want to work on a more fair way to 
collect these royalties. I cannot imag- 
ine, as someone who knows supply and 
demand—I am an economics major, I 
was a stockbroker—it is pretty simple. 
You have the market price. Pay the 
royalty based on the market price. 
This is a capitalistic system. We do not 
have industry executives sitting in and 
deciding what the market price is in 


. the dead of night in the back of their 


corporate headquarters. These 5 per- 
cent of oil companies, the oil giants, 
are the ones who are getting away with 
thievery. Let’s end it now. Support this 
amendment. 

I yield the floor. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr. GORTON. Mr. President, has all 
time now been used on this amend- 
ment? 

The PRESIDING OFFICER. All but 8 


seconds. 

Mr. GORTON. We yield back that 8 
seconds. 

What now is the order before the Sen- 
ate? 

The PRESIDING OFFICER. The 
amendment is set aside until 5:50, at 
which time there will be 10 minutes 
equally divided between the parties for 
debate. 

AMENDMENT NO. 3581 

Mr. GORTON. Then what is the mat- 
ter before the Senate at this point? 

The PRESIDING OFFICER. The mat- 
ter before the Senate at this time is 
the Daschle amendment to S. 2237. 
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QUORUM CALL 


Mr. GORTON. Mr. President, I sug- 
gest the absence of a quorum., 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GORTON. Objection. 

The PRESIDING OFFICER 
THOMAS). Objection is heard. 

The assistant legislative clerk con- 
tinued to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

Mr. DORGAN. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER 
SANTORUM). Objection is heard. 

The legislative clerk resumed the 
call of the roll and the following Sen- 
ators entered the Chamber and an- 
swered to their names: 

[Quorum No. 3] 


(Mr. 


(Mr. 


Allard Frist Leahy 
Ashcroft Gorton Lott 
Baucus Gramm Lugar 
Bond Gregg McCain 
Boxer Hagel McConnell 
Burns Harkin Mikulski 
Conrad Hutchinson Murkowsk! 
Craig Inhofe Reed 
Daschle Jeffords Roberts 
Domenici Kempthorne Santorum 
Dorgan Kennedy Smith (OR) 
Faircloth Kyl Warner 
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quorum is not present. The clerk will 
call the names of absent Senators. 

Mr. LOTT. Mr. President, I move to 
instruct the Sergeant at Arms to re- 
quest the attendance of absent Sen- 
ators. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Mississippi. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Alabama 
(Mr. SESSIONS), and the Senator from 
Alabama (Mr. SHELBY) are necessarily 
absent. 

Mr. FORD. I announce that the Sen- 
ator from Arkansas (Mr. BUMPERS) and 
the Senator from South Carolina (Mr. 
HOLLINGS) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
INHOFE). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 94, 
nays 1, as follows: 
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{Rollcall Vote No. 270 Leg.) 


YEAS—94 
Abraham Feingold Lugar 
Akaka Feinstein Mack 
Allard Ford McCain 
Ashcroft Frist McConnell 
Baucus Glenn Mikulski 
Bennett Gorton Moseley-B: 
Biden Graham <a 
Bingaman Gramm Murkowski 
Bond Grams Murray 
Boxer Grassley Nickles 
Brownback Gregg Reed 
Bryan Hagel Reid 
Burns Harkin 
Byrd Hatch Robb 
Campbell Hutchinson Roberts 
Chafee Hutchison Rockefeller 
Cleland Inhofe Roth 
Coats Inouye Santorum 
Cochran Jeffords Sarbanes 
Collins Johnson Smith (NH) 
Conrad Kempthorne Smith (OR) 
Coverdell Kennedy Snowe 
Craig Kerrey Specter 
D'Amato Kerry Stevens 
Daschle Kohl Thomas 
DeWine Kyl Thompson 
Dodd Landrieu Thurmond 
Domenici Lautenberg Torricelli 
Dorgan Leahy acapta 
Durbin Levin 
Enzi Lieberman Wellstone 
Faircloth Lott Wyden 
NAYS—1 

Breaux 

NOT VOTING—5 
Bumpers Hollings Shelby 
Helms Sessions 


The motion was agreed to. 

The PRESIDING OFFICER. With the 
addition of Senators voting who did 
not answer the quorum call, a quorum 
is now present. 

The majority leader. 


——_—_——EEEE 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The Senate continued with the con- 
sideration of the bill. 

Mr. LOTT. Mr. President, the Senate 
has been on this Interior bill now for 6 
session days and has not really 
scratched the surface of the bill. This 
is the 11th appropriations bill that the 
Senate has considered in preparation 
for the end of the fiscal year, which is 
September 30. 

Members will recall last week we 
spent most of our time on the cam- 
paign finance reform issue. This week 
there have been farm amendments as 
well as other amendments that are un- 
related to Interior that are waiting in 
the wings. It looks like it will be very 
hard to keep focused on the Interior 
appropriations bill itself and get it 
completed. And, of course, that will af- 
fect the next two appropriations bills. 

AMENDMENT NO. 3581 

I offered a consent agreement to de- 
bate the pending amendment for 2 
hours. That is the amendment that 
Senator DASCHLE offered, with no ac- 
tion occurring, and then lay aside the 
amendment to consider a Kempthorne 
amendment relative to the Endangered 
Species Act. I understand some discus- 
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sions are still going back and forth on 
the ESA amendment. That agreement 
has not been worked out and there are 
various reasons that it has been ob- 
jected to. 

Therefore, I ask for the yeas and 
nays on the pending amendment, 3581. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

a 


CHILD CUSTODY PROTECTION 
ACT—MOTION TO PROCEED 


Mr. LOTT. I now call for regular 
order with respect to the child custody 
bill. 

The PRESIDING OFFICER. Pending 
is a motion to proceed postcloture. 

Is there further debate? 

Mr. LOTT. Mr. President, our man- 
ager is on his way to proceed with this. 


—_—_—_—_—_————— 


QUORUM CALL 


Mr. LOTT. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GORTON. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk continued with 
the call of the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GORTON. Objection. 

The PRESIDING OFFICER (Ms. CoL- 
LINS). Objection is heard. The clerk 
will continue the call of the roll. 

The assistant legislative clerk con- 
tinued with the call of the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GORTON. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The assistant legislative clerk con- 
tinued with the call of the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FAIRCLOTH). In the Chair’s capacity as 
the Senator from North Carolina, I ob- 
ject. 

The legislative clerk continued with 
the call of the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

Mr. DORGAN. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER (Mr. BEN- 
NETT). The Senator objects to the 
quorum call being rescinded? 

Mr. DORGAN. I object. 


20476 


The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue 
to call the roll. 

The assistant legislative clerk con- 
tinued with the call of the roll, and the 
following Senators entered the Cham- 
ber and answered to their names: 


[Quorum No. 4] 

Abraham Dorgan Kempthorne 
Akaka Durbin Kennedy 
Baucus Enzi Kerry 
Bennett Faircloth Lautenberg 
Boxer Feingold Leahy 
Breaux Ford Lott 
Bryan Frist Mack 
Byrd Gorton Reed 
Campbell Gramm Rockefeller 
Chafee Gregg Roth 
Coats Hagel Santorum 
Collins Harkin Specter 
Daschle Inhofe Stevens 
Dodd Tnouye Torricelli 

The PRESIDING OFFICER. A 


quorum is not present. The clerk will 
call the names of absent Senators. 

Mr. LOTT. Mr. President, I move to 
instruct the Sergeant at Arms to re- 
quest the attendance of absent Sen- 
ators, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Mississippi. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from South Carolina (Mr. HOL- 
LINGS) is necessarily absent. 

The result was announced—yeas 97, 
nays 1, as follows: 

[Rollcall Vote No. 271 Leg.) 


YEAS—97 

Abraham Feingold Mack 
Akaka Feinstein McCain 
Allard Ford McConnell 
Ashcroft Frist Mikulski 
Baucus Glenn Moseley-Braun 
Bennett Gorton Moynihan 
Biden Graham Murkowski 
Bingaman Gramm Murray 
Bond oa Nickles 
Boxer Grassley Reed 
Brownback Gregg Reid 
Bryan Hagel bb 
Bumpers Harkin Rol 
Burns Hatch Roberts 
Byrd Hutchinson Rockefeller 
Campbell Hutchison Roth 
Chafee Inhofe Santorum 
Cleland Inouye Sarbanes 
Coats Jeffords Sessions 
Cochran Johnson Shelby 
Collins Kempthorne Smith (NH) 
Conrad Kennedy Smith (OR) 
Coverdell Kerrey Snowe 
Craig Kerry Specter 
D'Amato Kohl Stevens 
Daschle Kyl Thomas 
DeWine Landrieu Thom: 

pson 
Dodd Lautenberg Thurmond 
Domenici Leahy Torricelli 
Dorgan Levin E 
Durbin Lieberman Warner 
Enzi Lott Wellstone 
Faircloth Lugar Wyden 


CONGRESSIONAL RECORD—SENATE 


NAYS—1 
Breaux 


NOT VOTING—2 
Hollings 


The motion was agreed to. 
O uu 
MORNING BUSINESS 
(During today’s session of the Sen- 


Helms 


ate, the following morning business 
was transacted.) 
O —mm 
SUPERFUND RECYCLING EQUITY 
ACT 


Mr. LOTT. Mr. President, over the 
past three decades, concern for our en- 
vironment and natural resources has 
grown—as has the desire to recycle and 
reuse. You may be surprised to learn 
that one major environmental statue 
actually creates an impediment to re- 
cycling. Superfund has created this im- 
pediment, although unintended by the 
law’s authors. 

Because of the harm that is being 
done to the recycling effort by the un- 
intended consequence of law, the dis- 
tinguished Minority Leader, Mr. 
DASCHLE, and I introduced The Super- 
fund Recycling Equity Act (S. 2180). 
This bill removes Superfund’s recy- 
cling impediments and increases Amer- 
ica’s recycling rates. 

We had one and only one purpose in 
introducing the Superfund Recycling 
Equity Act—to remove from the liabil- 
ity loop those who collect and ship 
recyclables to a third party site. The 
bill is not intended to plow new Super- 
fund ground, nor is it intended to re- 
vamp existing Superfund law. That 
task is appropriately left to com- 
prehensive reform, a goal that I hope is 
achievable in the 106th Congress. 

While the bill proposes to amend 
Superfund, Mr. President, it is really a 
recycling bill. Recycling is not disposal 
and shipping for recycling is not ar- 
ranging for disposal—it is a relatively 
simple clarification, but one that is 
necessary to maintain a successful re- 
cycling effort nationwide. Without this 
clarification, America will continue to 
fall short of its recycling goal. 

S. 2180 was negotiated in 1993 between 
representatives of the industry that re- 
cycles traditional materials—paper, 
glass, plastic, metals, textiles and rub- 
ber—and representatives of the Envi- 
ronmental Protection Agency, the De- 
partment of Justice, and the national 
environmental community. Similar 
language has been included in virtually 
every comprehensive Superfund bill 
since 1994. In fact, the original agree- 
ment, upon which the bill is based, has 
remained intact for five years. With 
over 40 Senate cosponsors, support for 
the bill has been both extensive and bi- 
partisan. The companion House bill has 
almost 300 co-sponsors. 

Mr. President, since Senator 
DASCHLE and I introduced S. 2180, some 
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have argued that we should not ‘‘piece- 
meal” Superfund. They argue that 
every part of Superfund should be held 
together tightly, until a comprehensive 
approach to reauthorization is found. 

I generally agree that keeping pop- 
ular, non-controversial provisions in an 
omnibus bill makes the more con- 
troversial provisions easier to swallow. 
And given the broad-based support for 
the recycling piece across both parties, 
some think it should be held as a 
“sweetener” for some of the more dif- 
ficult issues. Superfund’s five-year his- 
tory suggests, however, that the recy- 
cling provisions—as sweet as they are— 
have done little, if anything, to help 
move a comprehensive Superfund bill 
forward. Rather, ‘‘sweeteners’’ like 
brownfields and municipal liability are 
what keep all parties at the table. 

Holding the recyclers hostage to a 
comprehensive bill has not helped re- 
form Superfund, and continuing to hold 
them hostage will not ensure action in 
the future. What it does ensure is that 
recycling continues to be impeded and 
fails to attain our nation’s goals. 

Mr. President, this recycling fix is 
minuscule compared to the over- 
whelming stakeholder needs regarding 
Superfund in general, but so significant 
for the recycling industry itself. It is 
easy to see why this bill has achieved 
such widespread bi-partisan support 
among our colleagues. 

S. 2180 address only one Superfund 
issue—the unintended consequence of 
law that holds recyclers responsible for 
the actions of those who purchase their 
goods. i 

Therefore, S. 2180 does not address 
the very contentious and important 
issues of cleanup standards or natural 
resource damages. 

It does not deal with orphan shares 
or municipal liability. The goal of this 
bill is to remove the liability facing re- 
cyclers, not to establish who should be 
responsible for those shares if the unin- 
tended liability is removed. 

It does not deal with municipal li- 
ability specifically, but if municipali- 
ties ship materials for recycling, they 
would be treated the same as any other 
recycler. Thus, municipalities are pro- 
vided some relief under S. 2180 for recy- 
cling transactions. 

It does not deal with owner/operator 
liability because such liability was in- 
tended by Superfund. Any changes in 
owner/operator liability should be con- 
sidered within the context of com- 
prehensive Superfund reform. 

Likewise, issues of relief for genera- 
tors who ship for disposal, rather than 
for recycling, are not addressed by S. 
2180. Waste disposal—indeed proper, en- 
vironmentally sound waste disposal—is 
a basic tenet of Superfund. Reforms 
should be considered within the con- 
text of comprehensive Superfund revi- 
sions. 

Senator DASCHLE and I have heard 
from various parties who want to add 
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minor provisions outside the scope of 
the bill. Although many have presented 
interesting and often compelling argu- 
ments, I find that none of these parties 
has been able to demonstrate the broad 
base of support that has made the 
Superfund Recycling Equity Act so 
unique. No group has been able to dem- 
onstrate the support of the broad- 
based, truly non-partisan group that 
has long recognized the need for recy- 
cling reform. I will continue to ask 
that any party wishing to enlarge the 
narrow focus of S. 2180 show support on 
both sides of the aisle, as well as from 
the Administration and the environ- 
mental community. 

Mr. President, much time, energy 
and expertise went into crafting an 
agreement where few thought it was 
possible. That agreement has been 
maintained through three separate 
Congresses where all sorts of attempts 
to modify it have failed. Congress 
should accept this delicately crafted 
product. 

S. 2180 shows Congress’ commitment 
to protect and increase recycling. 

S. 2180 repeats what we all know and 
support—that continued and expanded 
recycling is a national goal. 

S. 2180 removes impediments to 
achieving this goal, impediments Con- 
gress never intended to occur. 

Mr. President, the 40+ Senators who 
have already co-sponsored this bill rec- 
ognize the need to amend Superfund for 
the very important purpose of increas- 
ing recycling in the public interest. 
Let’s act this year. 

== 


TRIBUTE TO VIVIAN DUBREUIL 


Mr. LOTT. Mr. President, a con- 
stituent of mine, Vivian Dubreuil from 
Jackson, MS, passed away this morn- 
ing. Vivian worked for Senator Jim 
Eastland for more than 22 years. She 
also worked for the Secretary for the 
Majority’s Office and the Secretary of 
the Senate. After a long and successful 
career in the Senate, she retired to 
care for her mother in Jackson. She 
was very much a lady who performed 
many kindnesses for all who came in 
contact with her. She will be missed by 
her friends here in Washington and her 
family and friends in Jackson. 

—_—_—_————— 


JUDICIAL NOMINATIONS 


Mr. LEAHY. Mr. President, I join 
baseball fans everywhere in congratu- 
lating Mark McGwire of the Cardinals 
and Sammy Sosa of the Cubs on al- 
ready breaking the single season home 
run record this year. I hope that the 
House will soon pass the bill that we 
named for another extraordinary man, 
who once wore number 21 for the Car- 
dinals. Coincidentally, Curt Flood wore 
number 21, which is Sosa’s uniform 
number, and played for the Cardinals, 
which is the team for which McGwire 
now plays. The Curt Flood Act, to end 
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what is left of baseball’s antitrust ex- 
emption has passed the Senate and is 
awaiting action by the House. Base- 
ball’s resurgence is being fueled by the 
outstanding efforts of a number of 
players should be aided by enactment 
of our legislation. 

I came to the Senate floor in early 
July to note the possibility that the 
single-season record for home runs 
might be broken this year. I noted that 
at this year’s All-Star break, Mark 
McGwire had 37 homers, Ken Griffey, 
Jr. 35 and Sammy Sosa 33, as they 
headed toward Roger Maris’ record 61. I 
urged the Senate to find inspiration in 
the outstanding seasons that these and 
other players and teams were having 
and to improve the Senate’s effort in 
meeting its responsibilities with re- 
spect to judicial vacancies. 

I went on to compare the Senate’s 
pace in confirming much-needed fed- 
eral judges to Mark McGwire’s home 
run pace. It is time for an update. 
Today, McGwire’s season total stands 
at 63. Over the weekend Sammy Sosa 
thrilled Chicago and baseball fans ev- 
erywhere by passing the marks set by 
Babe Ruth and Roger Maris and total- 
ing 62. Ken Griffey, Jr., now leads the 
American League with 52 homers, mak- 
ing this first season in major league 
baseball history in which three players 
have hit as many as 50 home runs. 

Unfortunately, the Senate confirma- 
tion total is stalled at 39. As recently 
as 1994, the last year in which the Sen- 
ate majority was Democratic, the Sen- 
ate confirmed 101 judges. It has taken 
the Republican Senate three years to 
reach the century mark for judicial 
confirmations—to accomplish what we 
did in one session. As Chief Justice 
Rehnquist correctly observed in his 
year-end report last year: ‘‘The Senate 
confirmed only 17 judges in 1996 and 36 
in 1997, well under the 101 judges it con- 
firmed in 1994.” 

The Senate has not even kept up 
with normal attrition over the past 
two years, let alone made a real dif- 
ference in filling longstanding judicial 
vacancies. Both the Second Circuit and 
the Ninth Circuit have had to cancel 
hearings due to judicial vacancies. 
Chief Judge Winter of the Second Cir- 
cuit has had to declare a circuit emer- 
gency and to proceed with only one cir- 
cuit judge on their 3-judge panels. Re- 
cently, he has had to extend that cer- 
tification of emergency. 

Yet in spite of that emergency, the 
Senate continues to stall the nomina- 
tion of Judge Sonia Sotomayor to the 
Second Circuit. Her nomination has 
been stalled on the Senate calendar for 
over six months. Chief Judge Winter’s 
most recent annual report noted that 
the Circuit now has the greatest back- 
log it has ever had, due to the multiple 
vacancies that have plagued that 
court. 

For a time Judge Sotomayor’s nomi- 
nation was being delayed because some 
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feared that she might be considered as 
a possible replacement for Justice Ste- 
vens, should he choose to resign from 
the Supreme Court. Perhaps now that 
the Supreme Court term has ended and 
Justice Stevens has not resigned, the 
Senate will proceed to consider her 
nomination to the Second Circuit on 
its merits and confirm her without ad- 
ditional, unnecessary delay. 

When confirmed she will be only the 
second woman and second judge of 
Puerto Rican descent to serve on the 
Second Circuit. Just as Sammy Sosa is 
a source of great pride to the Domini- 
can Republic and to Latin players and 
fans everywhere, Judge Sotomayor is a 
source of pride to Puerto Rican and 
other Hispanic supporters and to 
women everywhere. 

Judge Sonia Sotomayor is a qualified 
nominee who was confirmed to the 
United States District Court for the 
Southern District of New York in 1992 
after being nominated by President 
Bush. She attended Princeton Univer- 
sity and Yale Law School. She worked 
for over four years in the New York 
District Attorney’s Office as an Assist- 
ant District Attorney and was in pri- 
vate practice with Pavia & Harcourt in 
New York. She is strongly support by 
Senator MOYNIHAN and Senator 
D’ AMATO. 

Ironically, it was Judge Sotomayor 
who issued a key decision in 1995 that 
brought an end to the work stoppage in 
major league baseball. If only the 
breaking of the single season home run 
record could signal the end of the work 
stoppage in the Senate with respect to 
her nomination. 

Instead of sustained effort by the 
Senate to close the judicial vacancies 
gap, we have seen extensive delays con- 
tinued and unexplained and anonymous 
“holds” become regular order. 

I began this year challenging the 
Senate to maintain the pace it 
achieved in the last nine weeks of the 
last session when 27 judges were con- 
firmed. Instead, the Senate has con- 
firmed only 39 judicial nominees in 24 
weeks in session. Had the Senate mere- 
ly maintained the pace that it set at 
the end of last year, the Senate would 
have confirmed 172 judges—not 39 
judges—by now. 

Last week The Washington Post in- 
cluded an editorial critical of the Sen- 
ate for holding nominees without a 
vote on the Senate calendar. It was 
right to do so. We have 12 qualified 
nominees on the Senate calendar 
awaiting action. Including those still 
pending before the Committee, we have 
a total of 45 judicial nominations 
awaiting action, some of whom were 
first received over three years ago. 

The Senate continues to tolerate up- 
wards of 74 vacancies in the federal 
courts with more on the horizon—al- 
most one in 10 judgeships remains un- 
filled and, from the looks of things, 
will remain unfilled into the future. 
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The Judiciary Committee needs to do a 
better job and the Senate needs to pro- 
ceed more promptly to consider nomi- 
nees reported to it. 

Unfortunately, the only record that 
the Senate is on pace to set this year 
with respect to judicial nominations is 
the record for the amount of time it 
takes to be confirmed once the nomi- 
nation is received by the Senate. For 
those few nominees lucky enough to be 
confirmed as federal judges the average 
number of days for the Senate con- 
firmation process has continued to es- 
calate. In 1994 and 1995 judicial nomi- 
nees took on average 86 or 87 days from 
nomination to confirmation. In 1996, 
that number rose to a record 183 days 
on average. 

Last year, the average number of 
days from nomination to confirmation 
rose dramatically yet again. From ini- 
tial nomination to confirmation, the 
average time it took for Senate action 
on the 36 judges confirmed in 1997 
broke the 200-day barrier for the first 
time in our history. It was 212 days. 

Unfortunately, the time is still grow- 
ing and the average is still rising to 
the detriment of the administration of 
justice. The average time from nomi- 
nation to confirmation for judges con- 
firmed this year is 259 days. That is 
three times the time it took before this 
partisan slowdown began in earnest. 

I have urged those who have been 
stalling the consideration of the Presi- 
dent’s judicial nominations to recon- 
sider and work to fulfil this constitu- 
tional responsibility. Those who delay 
or prevent the filling of these vacan- 
cies must understand that they are de- 
laying or preventing the administra- 
tion of justice. Courts cannot try cases, 
incarcerate the guilty or resolve civil 
disputes without judges. 

The federal judiciary’s workload was 
at least 60 percent lower than it is 
today when the Reagan-Bush adminis- 
trations took office. The federal court’s 
criminal docket alone is up from 28,921 
cases in 1980 to 50,363 last year. That is 
an increase of over 70 percent in the 
criminal case filings in the federal 
courts. 

During the Reagan and Bush admin- 
istrations, Democratic and Republican 
Senates promptly considered and con- 
firmed judges and authorized 167 new 
judgeships in response to the increas- 
ing workload of the federal judiciary. 
While authorized judgeships have in- 
creased in number by 25 percent since 
1980, the workload of the federal courts 
has grown by over 60 percent during 
the same period. That is why the pro- 
longed vacancies being perpetuated by 
delays in the confirmation process are 
creating such strains within the federal 
courts. 

Unlike other periods in which judi- 
cial vacancies could be attributed to 
newly-created judgeships, during the 
past four years the vacancies crisis has 
been created by the Senate’s failure to 
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move quickly to consider nominees to 
longstanding vacancies. 

In the early and mid-1980’s, vacancies 
were between 25 and 34 at the begin- 
ning of each session of Congress. By 
the fall of 1983, the vacancies for the 
entire federal judiciary had been re- 
duced to only 16. 

With attrition and the 85 new judge- 
ships created in 1984, vacancies reached 
123 at the beginning of President Rea- 
gan’s second term, but those vacancies 
were reduced to only 33 within two 
years, by the fall of 1986. A Democratic 
Senate in 1987 and 1988 reduced the va- 
cancies still further to only 23 at the 
end of the 100th Congress. 

It was not until additional judgeships 
were created in 1990 that the next sig- 
nificant increase in vacancies occurred 
and then, again, the Democratic Sen- 
ate responsibly set about the task of 
helping fill those vacancies with quali- 
fied nominees. Although President 
Bush was notoriously slow to nomi- 
nate, the Democratic Senate confirmed 
124 nominees in President Bush’s last 
two years and cut the vacancies in 
half. 

With respect to the question of va- 
cancies, it is also important to note 
that in 1997 the Judiciary Conference of 
the United States requested an addi- 
tional 53 judgeships be created and the 
Republican Congress has refused to 
consider that workload justified re- 
quest. My bill to meet that request, S. 
678, the Federal Judgeship Act of 1997, 
has received no attention since I intro- 
duced it over a year ago. Had those ad- 
ditional judgeships been created, as 
they were in 1984 and 1990 under Repub- 
lican Presidents, current judicial va- 
cancies would number 127 and total al- 
most 14 percent of the federal judici- 
ary. 

No one should take comfort from the 
number of confirmations achieved so 
far this year. It is only in comparison 
to the dismal achievements of the last 
two years that 39 confirmations could 
be seen as an improvement. The Presi- 
dent has been doing a better job of 
sending the Senate scores of nominees 
more promptly. Unfortunately, quali- 
fied and capable nominees are still 
being delayed too long and stalled 
without action. 

In commending Mark McGwire, 
Sammy Sosa and the others major 
league players who have inspired the 
nation with their achievements, I 
pledge to continue to work for com- 
parable achievements by the Senate in 
connection with judicial confirma- 
tions. 


——EEEE 


NATIONAL HISTORIC TRAILS 
INTERPRETIVE CENTER 


Mr. THOMAS. Mr. President, I rise to 
discuss a project that is extremely im- 
portant to the city of Casper and the 
State of Wyoming. The National His- 
toric Trails Interpretive Center, lo- 
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cated in Casper, is a unique project de- 
signed to showcase the importance of 
Wyoming as a center for a number of 
historic trails in the West. The site se- 
lected for the Center overlooks the 
place where the Oregon, California, 
Mormon and Pony Express Trails cross 
the North Platte River. In addition, 
the head of the Bridger Trail and a fork 
of the Bozeman Trail can be seen from 
the spot. 

The city of Casper and the State of 
Wyoming have been working very hard 
to build an interpretive center that 
will attract visitors from throughout 
the nation and provide them with a 
quality recreational and educational 
experience. The facility will showcase 
the important role historic trails 
played in the development of the West 
and the incredible hardships faced by 
settlers as they migrated to all of the 
western states. The project is strongly 
supported throughout Wyoming and 
would be funded through a unique 
‘“public/private”’ funding program using 
local, state and federal sources. 

Wyoming’s congressional delegation 
has been working on obtaining federal 
funds for the Historic Trails Center for 
many years. Throughout my time in 
the Senate, as well as my years serving 
as Wyoming’s only Congressman, I 
have worked hard to obtain planning 
and architectural money for the Center 
and requested assistance from the Ap- 
propriations Committee in obtaining 
the roughly $5 million in federal funds 
needed to complete the project. Unfor- 
tunately, construction funds have 
never been included in the appropria- 
tions bill. 

This year, the House of Representa- 
tives has included $2.6 million in the 
fiscal year 1999 Interior appropriations 
bill for completion of the National His- 
toric Trails Center. Although this is 
only half of the money necessary to 
complete the project, I am extremely 
pleased the House took this action and 
recognized the importance of con- 
structing this facility. Currently, the 
Senate version of the Interior appro- 
priations bill does not include funds for 
the Trails Center. I understand the dif- 
ficult funding choices faced by the In- 
terior Appropriations Subcommittee as 
this bill was crafted, but I am ex- 
tremely disappointed that the Senate 
version of this legislation did not pro- 
vide funds for the Center. 

As the Senate completes its work on 
the Interior appropriations bill and 
this legislation moves to a conference 
with the House, I plan to do everything 
I can to ensure that funds for the His- 
toric Trails Center are included in the 
final bill. Clearly, this project has 
merit and would be a valuable addition 
to our nation’s cultural and historic 
landmarks. Over the coming days, I 
plan to work with Senators GORTON 
and BYRD to ensure that the House 
funding level is protected during the 
conference on this legislation. 
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The National Historic Trails Inter- 
pretive Center is a worthy project. I 
urge the Senate to recede to the House 
language on this important measure 
and begin the process of completing 
this outstanding facility. 


EES 
THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
September 15, 1998, the federal debt 
stood at $5,511,724,391,342.63 (Five tril- 
lion, five hundred eleven billion, seven 
hundred twenty-four million, three 
hundred ninety-one thousand, three 
hundred forty-two dollars and sixty- 
three cents). 

One year ago, September 15, 1997, the 
federal debt stood at $5,375,122,000,000 
(Five trillion, three hundred seventy- 
five billion, one hundred twenty-two 
million). 

Five years ago, September 15, 1993, 
the federal debt stood at 
$4,388,003,000,000 (Four trillion, three 
hundred eighty-eight billion, three mil- 
lion). 

Ten years ago, September 15, 1988, 
the federal debt stood at 
$2,598,251,000,000 (Two trillion, five hun- 
dred ninety-eight billion, two hundred 
fifty-one million). 

Fifteen years ago, September 15, 1983, 
the federal debt stood at 
$1,354,786,000,000 (One trillion, three 
hundred fifty-four billion, seven hun- 
dred eighty-six million) which reflects 
a debt increase of more than $4 tril- 
lion—$4,156,938,391,342.63 (Four trillion, 
one hundred fifty-six billion, nine hun- 
dred thirty-eight million, three hun- 
dred ninety-one thousand, three hun- 
dred forty-two dollars and sixty-three 
cents) during the past 15 years. 


EEE 
CHILD CUSTODY PROTECTION ACT 


Mr. COVERDELL. Mr. President, I 
rise today in support of S. 1645, the 
Child Custody Protection Act. This bill 
makes it a federal offense to knowingly 
transport a minor girl across state 
lines to circumvent her home state’s 
parental consent or notification laws 
and obtain an abortion. This bill sends 
an important message that we will sup- 
port those states that have tried to 
protect minors from making a decision 
of this magnitude without the involve- 
ment of the parents. We should do ev- 
erything we can to ensure that parents 
are able to exercise the responsibilities 
of guiding and protecting their chil- 
dren, and I applaud Senator ABRAHAM 
for his leadership on this issue. 

A few of my constituents raised some 
concerns about S. 1645 that I would like 
to address. First, the bill imposes no 
burden on the right to an abortion, and 
it adds no new provisions or restric- 
tions on state laws. S. 1645 is designed 
merely to preserve the integrity of pa- 
rental involvement laws in states that 
have chosen to enact them. Second, the 
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legislation does not violate the con- 
stitutional right to travel. Like the re- 
cently enacted Deadbeat Parents Pun- 
ishment Act, the Child Custody Protec- 
tion Act only punishes travel that is 
undertaken with the intent of dodging 
legitimate state laws. Third, in cases 
where teenagers are afraid to tell their 
parents, there are judicial bypass pro- 
cedures to address these situations. A 
study performed by the American Jour- 
nal of Public Health of these bypass 
procedures found that only 1 out of 477 
girls was denied judicial authorization. 
Fourth, S. 1645 recognizes the role of 
states in ensuring that legal abortions 
are safe—to allow valid state laws to be 
avoided is to undermine the safety of 
the procedure and endanger the health 
of those minors. Fifth, parental in- 
volvement laws enjoy the support of 74 
percent of Americans according to a 
1996 Gallup poll. While S. 1645 does not 
alter any state’s laws regarding abor- 
tion, it does ensure that states that do 
have these popular laws have a more 
realistic chance of enforcing them. 
—_—_—_—_—_——— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


———EEEE 


REPORT OF THE COMMODITY 
CREDIT CORPORATION FOR FIS- 
CAL YEAR 1996-MESSAGE FROM 
THE PRESIDENT—PM 157 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 


To the Congress of the United States: 

As required by the provisions of sec- 
tion 13, Public Law 806, 80th Congress 
(15 U.S.C. 714k), I transmit herewith 
the report of the Commodity Credit 
Corporation for fiscal year 1996. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 16, 1998. 


MESSAGES FROM THE HOUSE 


At 1:40 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills and joint resolution, in 
which it requests the concurrence of 
the Senate: 
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H.R. 2795. An act to extend certain con- 
tracts between the Bureau of Reclamation 
and irrigation water contractors in Wyoming 
and Nebraska that receive water from 
Glendo Reservoir. 

H.R. 2993. An act to provide for the collec- 
tion of fees for the making of motion pic- 
tures, television productions, and sound 
tracks in National Park System and Na- 
tional Wildlife Refuge System units, and for 
other purposes. 

H.R. 3445. An act to establish the Commis- 
sion on Ocean Policy, and for other purposes. 

H.R. 3898. An act to amend the Controlled 
Substances Act and the Controlled Sub- 
stances Import and Export Act to conform 
penalties for violations involving certain 
amounts of methamphetamine to penalties 
for violations involving similar amounts co- 
caine base. 

H.R. 3903. An act to provide for an ex- 
change of lands located near Gustavus, Alas- 
ka, and for other purposes. 

H.R. 4002. An act to designate the United 
States Postal Service building located at 
5300 West Jefferson Street, Philadelphia, 
Pennsylvania, as the “Freeman Hankins 
Post Office Building”. 

H.R. 4003. An act to designate the United 
States Postal Service building located at 
2037 Chestnut Street, Philadelphia, Pennsyl- 
vania, as the ‘Max Weiner Post Office Build- 
ing”. 

H.R. 4079. An act to authorize the construc- 
tion of temperature control devices at Fol- 
som Dam in California. 

H.R. 4166. An act to amend the Idaho Ad- 
mission Act regarding the sale or lease of 
school land. 

H.R. 4284. An act to authorize the Govern- 
ment of India to establish a memorial to 
honor Mahatma Gandhi in the District of Co- 
lumbia. 

H.R. 4382. An act to amend the Public 
Health Service Act to revise and extend the 
program for mammography quality stand- 
ards. 

H.J. Res. 117. Joint resolution expressing 
the sense of Congress in support of the exist- 
ing Federal legal process for determining the 
safety and efficacy of drugs, including mari- 
juana and other Schedule I drugs, for medic- 
inal use. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 4101) mak- 
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 1999, and for other pur- 
poses, and agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints Mr. SKEEN, Mr. WALSH, Mr. 
DICKEY, Mr. KINGSTON, Mr. 
NETHERCUTT, Mr. BONILLA, Mr. 
LATHAM, Mr. LIVINGSTON, Ms. KAPTUR, 
Mr. Fazio of California, Mr. SERRANO, 
Ms. DELAURO, and Mr. OBEY as the 
managers of the conference on the part 
of the House. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 4194) 
making appropriations for the Depart- 
ment of Veterans Affairs and Housing 
and Urban Development, and for sun- 
dry independent agencies, boards, com- 
missions, corporations, and offices for 
the fiscal year ending September 30, 
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1999, and for other purposes, and agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon; and appoints Mr. 
Lewis of California, Mr. DELAY, Mr. 
WALSH, Mr. HOBSON, Mr. KNOLLENBERG, 
Mr. FRELINGHUYSEN, Mr. NEUMANN, Mr. 
WICKER, Mr. LIVINGSTON, Mr. STOKES, 
Mr. MOLLOHAN, Ms. KAPTUR, Mrs. MEEK 
of Florida, Mr. PRICE of North Caro- 
lina, and Mr. OBEY as the managers of 
the conference on the part of the 
House. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 4328) mak- 
ing appropriations for the Department 
of Transportation and related agencies 
for the fiscal year ending September 30, 
1999, and for other purposes, and agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon; and appoints Mr. 
WoLF, Mr. DELAY, Mr. REGULA, Mr. 
ROGERS, Mr. PACKARD, Mr. CALLAHAN, 
Mr. TIAHRT, Mr. ADERHOLT, Mr. LIVING- 
STON, Mr. SABO, Mr. TORRES, Mr. 
OLVER, Mr. PASTOR, Mr. CRAMER, and 
Mr. OBEY as the managers of the con- 
ference on the part of the House. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 4104) 
making appropriations for the Treas- 
ury Department, the United States 
Postal Service, the Executive Office of 
the President, and certain Independent 
Agencies, for the fiscal year ending 
September 30, 1999, and for other pur- 
poses, and agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints Mr. KOLBE, Mr. WOLF, Mr. 
IsTooK, Mrs. NORTHUP, Mr. ADERHOLT, 
Mr. LIVINGSTON, Mr. MCDADE, Mr. 
HOYER, Mrs. MEEK of Florida, Mr. 
PRICE of North Carolina, and Mr. OBEY 
as the managers of the conference on 
the part of the House. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 4103) mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 1999, and for other pur- 
poses, and agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints Mr. YOuNG of Florida, Mr. 
McDADE, Mr. Lewis of California, Mr. 
SKEEN, Mr. HOBSON, Mr. BONILLA, Mr. 
NETHERCUTT, Mr. ISTOOK, Mr. 
CUNNINGHAM, Mr. LIVINGSTON, Mr. MuR- 
THA, Mr. DICKS, Mr. HEFNER, Mr. SABO, 
Mr. DIXON, Mr. VISCLOSKY, and Mr. 
OBEY as the managers of the con- 
ference on the part of the House. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 4112) 
making appropriations for the Legisla- 
tive Branch for the fiscal year ending 
September 30, 1999, and for other pur- 
poses, and agrees to the conference 
asked by the Senate on the disagreeing 
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votes of the two Houses thereon; and 
appoints Mr. WALSH, Mr. YOUNG of 
Florida, Mr. CUNNINGHAM, Mr. WAMP, 
Mr. LATHAM, Mr. LIVINGSTON, Mr. 
SERRANO, Mr. FAzio of California, Mr. 
HOYER, and Mr. OBEY as the managers 
of the conference on the part of the 
House. 

At 5:57 p.m., a message from the 
House of Representatives, delivered by 
one of its reading clerks, announced 
that the House has passed the fol- 
lowing bill, in which it requests the 
concurrence of the Senate: 

H.R. 4300. An act to support enhanced drug 
interdiction efforts in the major transit 
countries and support a comprehensive sup- 
ply eradication and crop substitution pro- 
gram in source countries. 


——_—EE—EEEE 


MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the first 
and second times and placed on the cal- 
endar: 


H.R. 2795. An act to extend certain con- 
tracts between the Bureau of Reclamation 
and irrigation water contractors in Wyoming 
and Nebraska that receive water from 
Glendo Reservoir. 

H.R. 3903. An act to provide for an ex- 
change of lands located near Gustavus, Alas- 
ka, and for other purposes. 

H.R. 4382. An act to amend the Public 
Health Service Act to revise and extend the 
program for mammography quality stand- 
ards. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-6942. A communication from the Spe- 
cial Assistant to the Board of Governors of 
the Federal Reserve System, transmitting, 
pursuant to law, the report of a rule entitled 
“Risk-Based Capital Standards: Unrealized 
Holding Gains on Certain Equity Securities” 
(Docket R-0982) received on September 15, 
1998; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-6943. A communication from the Execu- 
tive Director of the Federal Labor Relations 
Authority, transmitting, pursuant to law, 
the report of a rule entitled “Regulations 
Implementing Coverage of Federal Sector 
Labor Relations Laws to the Executive Of- 
fice of the President” received on September 
10, 1998; to the Committee on Labor and 
Human Resources. 

EC-6944. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, a copy of 
D.C. Act 12-420 dated July 7, 1998; to the 
Committee on Governmental Affairs. 

EC-6945. A communication from the Chair- 
man of the Federal Election Commission, 
transmitting, pursuant to law, the report of 
two rules governing electronic filing by pres- 
idential candidates (11 C.F.R. 9003.1 and 
9033.1) received on September 14, 1998; to the 
Committee on Rules and Administration. 

EC-6946. A communication from the Ad- 
ministrator of the Agricultural Marketing 
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Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Irish Potatoes Grown in the South- 
eastern States; Increased Assessment Rate” 
(Docket FV98-953-1 FIR) received on Sep- 
tember 10, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-6947. A communication from the Ad- 
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Winter Pears Grown in Oregon and 
Washington; Increased Assessment Rate” 
(Docket FV98-927-1 FIR) received on Sep- 
tember 10, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-6948. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, Department of the In- 
terior, transmitting, pursuant to law, the re- 
port of a rule entitled “Arkansas Regulatory 
Program” (No. AR-030-FOR) received on 
September 14, 1998; to the Committee on En- 
ergy and Natural Resources. 

EC-6949. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, Department of the In- 
terior, transmitting, pursuant to law, the re- 
port of a rule entitled “North Dakota Regu- 
latory Program” (No. ND-032—-FOR) received 
on September 14, 1998; to the Committee on 
Energy and Natural Resources. 

EC-6950. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Last-In, First-Out Inventories” 
(Rev. Rul. 98-48) received on September 14, 
1998; to the Committee on Finance. 

EC-6951. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Interest on Bonds to Finance Cer- 
tain Exempt Facilities” (Rev. Rul. 98-47) re- 
ceived on September 14, 1998; to the Com- 
mittee on Finance. 

EC-6952. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Transportation Eq- 
uity Act for the 21st Century; Implementa- 
tion of Guidance for Discretionary Program 
Funds for National Scenic Byways” 
(RIN2125-ZZ03) received on September 14, 
1998; to the Committee on Environment and 
Public Works. 

EC-6953. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Guidance for Fiscal 
Year 1999 Interstate Discretionary (ID) 
Funds? (RIN2125-ZZ02) received on Sep- 
tember 14, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-6954. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding Pennsylvania's en- 
hanced I/M SIP revision (FRL6160-8) received 
on September 15, 1998; to the Committee on 
Environment and Public Works. 

EC-6955. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Georgia: Final Au- 
thorization of State Hazardous Waste Man- 
agement Program Revisions” (FRL6161-5) re- 
ceived on September 15, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-6956. A communication from the Direc- 
tor of the Office of Regulatory Management 
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and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Commonwealth of Pennsylvania; En- 
hanced Motor Vehicle Inspection and Main- 
tenance Program” (FRL6160-6) received on 
September 15, 1998; to the Committee on En- 
vironment and Public Works. 

EC-6957. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding requirements for 
standards of performance for new fossil-fuel 
fired steam generation units (FRL6159-2) re- 
ceived on September 15, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-6958. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘State of Alaska Pe- 
tition for Exemption From Diesel Fuel Sul- 
fur Requirement” (FRL6159-1) received on 
September 15, 1998; to the Committee on En- 
vironment and Public Works. 

EC-6959. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Control of Emis- 
sions of Air Pollution From Nonroad Diesel 
Engines” (FRL6155-3) received on September 
15, 1998; to the Committee on Environment 
and Public Works. 

EC-6960. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘National Emissions 
Standards for Hazardous Air Pollutants for 
Source Category: Pulp and Paper Produc- 
tion” (FRL6157-1) received on September 15, 
1998; to the Committee on Environment and 
Public Works. 

EC-6961. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Propyzamide; Pes- 
ticide Tolerances for Emergency Exemp- 
tions” (FRL6022-5) received on September 15, 
1998; to the Committee on Environment and 
Public Works. 

EC-6962. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘“‘Myclobutanil; Pes- 
ticide Tolerances for Emergency Exemp- 
tions” (FRL6025-1) received on September 15, 
1998; to the Committee on Environment and 
Public Works. 

EC-6963. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Desmedipham; Ex- 
tension of Tolerances for Emergency Exemp- 
tion” (FRL6026-4) received on September 15, 
1998; to the Committee on Environment and 
Public Works. 

EC-6964. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘Trichoderma 
Harzianum Strain T-39; Exemption from the 
Requirement of a Temporary Tolerance” 
(FRL6022-1) received on September 15, 1998; 
to the Committee on Environment and Pub- 
lic Works. 

EC-6965. A communication from the Asso- 
ciate Managing Director for Performance 
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Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Geographic Partitioning and Spec- 
trum Disaggregation for the 220-222 MHz 
Service” (Docket 93-252) received on Sep- 
tember 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6966. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule re- 
garding the Commission's Finder's Pref- 
erence Rules” (Docket 96-199) received on 
September 15, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6967. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled “Designated 
Critical Habitat; Green and Hawksbill Sea 
Turtles” (I.D. 110797B) received on Sep- 
tember 10, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6968. A communication from the Direc- 
tor of the Office of Executive Assistance 
Management, Assistant Secretary for Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled “Uniform Administrative Re- 
quirements for Grants and Agreements With 
Institutions of Higher Education, Hospitals, 
Other Non-Profit, and Commercial Organiza- 
tions’’ (RINO605-AA09) received on Sep- 
tember 10, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6969. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Superior Air Parts, Inc., Piston Pins 
Installed on Teledyne Continental Motors 
Reciprocating Engines” (Docket 97-ANE-37- 
AD) received on September 14, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6970. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Boeing Model 757-200 Series Airplanes” 
(Docket 97-NM-54-AD) received on Sep- 
tember 14, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6971. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Saab Model SAAB 2000 Series Air- 
planes” (Docket 97-NM-144-AD) received on 
September 14, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6972. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Aerospatiale Model ATR72-212A Series 
Airplanes"’ (Docket 98-NM-159-AD) received 
on September 14, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6973. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
Class E Airspace; Fitchburg, MA” (Docket 
98-ANE-93) received on September 14, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6974. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
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E Airspace; Bennington, VT” (Docket 98- 
ANE-94) received on September 14, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6975. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; CFM International CFM56-3, -3B, and 
-3C Series Turbofan Engines” (Docket 98- 
ANE-44-AD) received on September 14, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-6976. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Textron Lycoming Fuel Injected Re- 
ciprocating Engines’’ (Docket 97-ANE-50- 
AD) received on September 14, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Airworthiness Direc- 
tives; Pratt and Whitney PW4000 Series Tur- 
bofan Engines’’ (Docket 98-ANE-02-AD) re- 
ceived on September 14, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6978. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled "Airworthiness Direc- 
tives; Stemme GmbH and Co. KG Model S10 
Sailplanes” (Docket 93-CE-24-AD) received 
on September 14, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6979. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Modification of Class 
E Airspace; Bowman, ND” (Docket 93-CE-24— 
AD) received on September 14, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

E . A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled "Hazardous Materials: 
Withdrawal of Radiation Protection Pro- 
gram Requirement” (RIN2137-AD14) received 
on September 15, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6981. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Low Stress Haz- 
ardous Liquid Pipelines Serving Plants and 
Terminals” (RIN2137—-AC87) received on Sep- 
tember 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6982. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Gulfstream Model G-V Series Air- 
planes” (Docket 98-NM-230-AD) received on 
September 15, 1998; to the Committee on 
Commerce, Science, and Transportation. 

E A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Airworthiness Direc- 
tives; British Aerospace (Jetstream) Model 
4101 Airplanes” (Docket 98-NM-167-AD) re- 
ceived on September 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6984. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Airbus Model A320 Series Airplanes” 
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(Docket 98-NM-Ol-AD) received on Sep- 
tember 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6985. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Boeing Model 757-200, -200PF, and 
-200CB Series Airplanes Equipped with Rolls- 
Royce Model RB211-535E4/E4B Engines” 
(Docket 98-NM-183-AD) received on Sep- 
tember 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6986. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Boeing Model 757-200 Series Airplanes” 
(Docket 98-NM-242-AD) received on Sep- 
tember 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6987. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled "Expansion of Re- 
stricted Area R-6002, Poinsett-Sumter, SC” 
(Docket 94-ASO-9) received on September 15, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6988. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “IFR Altitudes; Mis- 
cellaneous Amendments” (Docket 29322) re- 
ceived on September 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6989. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; McDonnell Douglas Model DC-9-80 Se- 
ries Airplanes and Model MD-90-30 and MD- 
88 Airplanes” (Docket 98-NM-10-AD) re- 
ceived on September 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6990. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
Class E Airspace; Johnson*City, TX” (Docket 
98-ASW-33) received on September 15, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-6991. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class D 
Airspace; San Antonio, Kelly AFB, TX” 
(Docket 98-ASW-35) received on September 
15, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6992. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; Morgan City, LA” (Docket 98- 
ASW-36) received on September 15, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-6993. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; Cameron, LA" (Docket 98-ASW-37) 
received on September 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6994. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; Pascagoula, MS” (Docket 98-ASW- 
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38) received on September 15, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6995. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; Refugio, TX" (Docket 98-ASW-34) 
received on September 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6996. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Schweizer Aircraft Corporation and 
Huges Helicopters, Inc. Model 269A, 269A-1, 
269B, 269C, 269D, and TH-55A Helicopters” 
(Docket 96-SW-10-AD) received on Sep- 
tember 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6997. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; McDonnell Douglas Model MD-90-30 
Series Airplanes” (Docket 98-NM-255-AD) re- 
ceived on September 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6998. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Airbus Model A320 Series Airplanes” 
(Docket 98-NM-18-AD) received on Sep- 
tember 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6999. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Goodland, KS” (Docket 98-ACE- 
35) received on September 15, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7000. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Establishment of 
Class E Airspace; Crosby, ND” (Docket 98- 
AGL-42) received on September 15, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7001. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Correction of Class E 
Airspace; Akron, CO” (Docket 98-ANM-10) 
received on September 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7002. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; SOCATA—Groupe AEROSPATIALE 
Models TB20 and TB21 Airplanes” (Docket 
95-CE-64-AD) received on September 15, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7003. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Drawbridge Oper- 
ation Regulations; Sheboygan River, WI" 
(Docket 9-98-003) received on September 15, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-7004. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Special Local Regu- 
lations; City of Clarksville Riverfest; Cum- 
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berland River Mile 125.5 TO 127.0, Clarksville, 
TN” (Docket 8-96-058) received on September 
15, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-7005. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Special Local Regu- 
lations; Rising Sun Regatta; Ohio River Mile 
505.0-507.0, Rising Sun, IN” (Docket 8-98-051) 
received on September 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7006. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Modification of Class 
E Airspace; Prairie Du Chien, WI” (Docket 
98-AGL-32) received on September 15, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7007. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
Class E Airspace; Theodore, AL” (Docket 98- 
ASW-39) received on September 15, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-542. A petition from a citizen of the 
State of Texas relative to a proposed term 
limits Constitutional Amendment; to the 
Committee on the Judiciary. 

POM-543. A petition from a citizen of the 
State of Texas relative to the processing of 
petitions and memorials addressed to the 
United States Senate; to the Committee on 
Rules and Administration. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GRASSLEY (for himself and 
Mr. GRAHAM): S. 2477. A bill to amend 
title 5, United States Code, to pro- 
vide for the establishment of a pro- 
gram under which long-term care in- 
surance may be obtained by Federal 
employees and annuitants; to the 
Committee on Governmental Affairs. 

By Mr. GORTON: 

S. 2478. A bill to direct the Secretary of 
Agriculture to convey certain land to FERC 
permit holders; to the Committee on Energy 
and Natural Resources. 

By Ms. SNOWE: 

S. 2479. A bill to establish the Commission 
on the Advancement of Women in Science, 
Engineering, and Technology Development; 
to the Committee on Labor and Human Re- 
sources. 

By Mr. LEAHY: 

S. 2480. A bill to prevent the introduction 
and spread of nonindigenous pests and patho- 
gens through the importation of wood arti- 
cles, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. BAUCUS (for himself, Mr. 
CHAFEE, and Mr. WARNER): 

S. 2481. A bill to amend the Public Build- 
ings Act of 1959 to improve the process of 
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constructing, altering, and acquiring public 
buildings, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. COCHRAN: 

S. 2482. A bill to amend the Internal Rev- 
enue Code of 1986 to designate certain enti- 
ties organized to participate in States work- 
men’s compensation assigned risk insurance 
plans as tax-exempt entities; to the Com- 
mittee on Finance. 

By Ms. SNOWE (for herself and Mr. 


HARKIN): 

S. 2483. A bill to establish programs regard- 
ing early detection, diagnosis, and interven- 
tions for newborns and infants with hearing 
loss; to the Committee on Labor and Human 
Resources. 

By Mr. LEAHY (for himself, Mr. 
DASCHLE, Mr. BIDEN, Ms. MOSELEY- 
BRAUN, Mr. KENNEDY, Mr. KERRY, Mr. 
LAUTENBERG, Ms. MIKULSKI, Mr. 
BINGAMAN, Mr. REID, Mrs. MURRAY, 
Mr. DORGAN, and Mr. TORRICELLI): 

S. 2484. A bill to combat violent and gang- 
related crime in schools and on the streets, 
to reform the juvenile justice system, target 
international crime, promote effective drug 
and other crime prevention programs, assist 
crime victims, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. GORTON: 

S. 2485. A bill to amend title XIX of the So- 
cial Security Act to allow States to use the 
funds available under the State children’s 
health insurance program for enhanced 
matching rate for coverage of additional 
children under the medicaid program; to the 
Committee on Finance. 

By Mr. KERREY: 

S. 2486. A bill for the relief of Luis A. Gon- 
zalez and Virginia Aguilla Gonzalez; to the 
Committee on the Judiciary. 

By Mr. ASHCROFT: 

S. 2487. A bill to amend The Equal Access 
Act to provide equal access for elementary 
and secondary school groups to expense re- 
imbursement and materials, and to provide 
equal access for community groups to meet- 
ing space; to the Committee on Labor and 
Human Resources. 


By Mrs. MURRAY: 

S. 2488. A bill to establish the Northwest 
Straits Advisory Commission; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. HATCH (for himself, Mr. BINGA- 
MAN, Mrs. HUTCHISON, Mr. DASCHLE, 
Mr. MCCAIN, Mrs. BOXER, Mr. DOMEN- 
Icl, Mr. Dopp, Mr. ABRAHAM, Mr. 
HARKIN, Mr. BOND, Mr. KERRY, Mr. 
GRASSLEY, Ms. LANDRIEU, Mr. 
CHAFEE, Mr. LAUTENBERG, Ms. MIKUL- 
SKI, Ms. MOSELEY-BRAUN, and Mr. 
REID): 

S. Res. 278. A resolution designating the 
30th day of April of 1999, as “Dia de los 
Ninos: Celebrating Young Americans”, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. D’AMATO: 

S. Con. Res. 118. A concurrent resolution 
authorizing the use of the Capitol Rotunda 
on September 23, 1998, for the presentation of 
the Congressional Gold Medal to Nelson 
Mandela; to the Committee on Rules and Ad- 
ministration. 
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STATEMENTS ON INTRODUCTED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRASSLEY (for himself 
and Mr. GRAHAM): 

S. 2477. A bill to amend title 5, 
United States Code, to provide for the 
establishment of a program under 
which long-term care insurance may be 
obtained by Federal employees and an- 
nuitants; to the Committee on Govern- 
ment Affairs. 

CIVIL SERVICE LONG-TERM CARE INSURANCE 

BENEFIT ACT 
èe Mr. GRASSLEY. Mr. President, 
today I introduce the Civil Service 
Long-Term Care Insurance Benefit Act. 
This legislation is an important first 
step in helping Americans prepare for 
their long-term care needs. 

I am pleased to have my colleague 
Senator GRAHAM of Florida join me as 
a cosponsor of this legislation, which 
has also been introduced in the House 
of Representatives by Representative 
JOHN MICA. 

The Civil Service Long-Term Care In- 
surance Benefit Act will establish a 
program under which long-term care 
insurance may be obtained by current 
and former employees of the federal 
government. The premiums will not be 
subsidized by the government and will 
be paid for entirely by the employee or 
retiree. However, this legislation will 
make long-term care insurance more 
affordable to by using the govern- 
ment’s purchasing power to negotiate 
volume discounts. 

It is my belief that the participation 
of a large employer such as the federal 
government in the long-term care in- 
surance market will act as a catalyst 
to encourage other large employers to 
offer similar plans. This legislation 
will establish a larger market for long- 
term care insurance and help ensure 
the availability of competitively 
priced, high quality insurance prod- 
ucts. 

This measure will encourage Ameri- 
cans to be pro-active and prepare for 
their long term care needs by making 
insurance more widely available and 
affordable. I urge my colleagues to sup- 
port this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

S. 2477 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Civil Service 
Long-Term Care Insurance Benefit Act”. 
SEC. 2. LONG-TERM CARE INSURANCE. 

(a) IN GENERAL.—Subpart G of part II of 
title 5, United States Code, is amended by 
adding at the end the following: 

“CHAPTER 90—LONG-TERM CARE 
INSURANCE 
“Sec. 
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“9001. Definitions. 

. Availability of insurance. 

. Participating carriers. 

. Administrative functions. 

. Coordination with State laws. 
. Commercial items. 

“§9001. Definitions 

"For purposes of this chapter: 

“(1) EMPLOYEE.—The term ‘employee’ has 
the meaning given such term by section 8901, 
but does not include an individual employed 
by the government of the District of Colum- 
bia. 

“(2) ANNUITANT.—The term ‘annuitant’ 
means— 

(A) a former employee who, based on the 
service of that individual, receives an annu- 
ity under subchapter III of chapter 83, chap- 
ter 84, or another retirement system for em- 
ployees of the Government (disregarding 
title XVIII of the Social Security Act and 
any retirement system established for em- 
ployees described in section 2105(c)); and 

“(B) any individual who receives an annu- 
ity under any retirement system referred to 
in subparagraph (A) (disregarding those de- 
scribed parenthetically) as the surviving 
spouse of an employee (including an amount 
under section 8442(b)(1)(A), whether or not an 
annuity under section 8442(b)(1)(B) is also 
payable) or of a former employee under sub- 
paragraph (A); 
but does not include a former employee of a 
Government corporation excluded by regula- 
tion of the Office of Personnel Management 
or the spouse of such a former employee. 

(3) ELIGIBLE RELATIVE.—The term ‘eligible 
relative’, as used with respect to an em- 
ployee or annuitant, means each of the fol- 
lowing: 

‘“(A) The spouse of the employee or annu- 
itant. 

“(B) The father or mother of the employee 
or annuitant, or an ancestor of either. 

“(C) A stepfather or stepmother of the em- 
ployee or annuitant. 

“(D) The father-in-law or mother-in-law of 
the employee or annuitant. 

“(E) A son or daughter of the employee or 
annuitant who is at least 18 years of age. 

‘(F) A stepson or stepdaughter of the em- 
ployee or annuitant who is at least 18 years 
of age. 

“(4) GOVERNMENT.—The term ‘Government’ 
means the Government of the United States, 
including an agency or instrumentality 
thereof. 

‘(5) GROUP LONG-TERM CARE INSURANCE,— 
The term ‘group long-term care insurance’ 
means group long-term care insurance pur- 
chased by the Office of Personnel Manage- 
ment under this chapter. 

“(6) INDIVIDUAL LONG-TERM CARE INSUR- 
ANCE.—The term ‘individual long-term care 
insurance’ means any long-term care insur- 
ance offered under this chapter which is not 
group long-term care insurance. 

“(7) QUALIFIED CARRIER.—A carrier shall be 
considered to be a ‘qualified carrier’, with re- 
spect to a State, if it is licensed to issue 
group or individual long-term care insurance 
(as the case may be) under the laws of such 
State. 

*(8) QUALIFIED LONG-TERM CARE INSURANCE 
CONTRACT.—The term ‘qualified long-term 
care insurance contract’ has the meaning 
given such term by section 7702B of the In- 
ternal Revenue Code of 1986. 

(9) STATE.—The term ‘State’ means a 
State, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, the 
Virgin Islands, Guam, American Samoa, and 
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any other territory or possession of the 
United States. 
“§ 9002. Availability of insurance 

“(a) IN GENERAL.—The Office of Personnel 
Management shall establish and administer 
a program through which employees and an- 
nuitants may obtain group or individual 
long-term care insurance for themselves, a 
spouse, or, to the extent permitted under the 
terms of the contract of insurance involved, 
any other eligible relative. 

“(b) GENERAL REQUIREMENTS.—Long-term 
care insurance may not be offered under this 
chapter unless— 

**(1) the only insurance protection provided 
is coverage under qualified long-term care 
insurance contracts; and 

“(2) the insurance contract under which 
such coverage is provided is issued by a 
qualified carrier. 

“(¢) REQUIREMENT THAT CONTRACT BE 
FULLY INSURED.—In addition to the require- 
ments otherwise applicable under section 
9001(8), in order to be considered a qualified 
long-term care insurance contract for pur- 
poses of this chapter, a contract must be 
fully insured, whether through reinsurance 
with other companies or otherwise. 

(d) COVERAGE NOT REQUIRED FOR INDIVID- 
UALS WHO WOULD BE IMMEDIATELY BENEFIT 
ELIGIBLE.—Nothing in this chapter shall be 
considered to require that long-term care in- 
surance coverage be made available in the 
case of any individual who would be imme- 
diately benefit eligible. 

“$9003. Participating carriers 

“(a) IDENTIFICATION OF PARTICIPATING CAR- 
RIERS.—The Office of Personne] Management 
shall, before the start of each year— 

“(1) identify each carrier through whom 
any long-term care insurance may be ob- 
tained under this chapter during such year; 
and 

“(2) prepare a list of the carriers identified 
under paragraph (1), and a summary descrip- 
tion of the insurance obtainable under this 
chapter from each. 

“(b) APPLICATION REQUIREMENTS, ETc.—In 
order to carry out its responsibilities under 
subsection (a), the Office shall annually 
specify the timetable (including any applica- 
tion deadlines) and other procedures that 
must be followed by carriers seeking to be 
allowed to offer long-term care insurance 
under this chapter during the following year. 

“(c) INFORMATION TO PERMIT INFORMED DE- 
CISIONMAKING.—The Office shall in a timely 
manner before the start of each year— 

“(1) publish in the Federal Register the list 
(and summary description) prepared under 
subsection (a) for such year; and 

*(2) make available to each individual eli- 
gible to obtain long-term care insurance 
under this chapter such information, in a 
form acceptable to the Office after consulta- 
tion with the carrier, as may be necessary to 
enable the individual to exercise an informed 
choice among the various options available 
under this chapter. 

“(d) POLICY OR BENEFIT CERTIFICATE.—The 
Office shall arrange to have the appropriate 
individual or individuals receive a copy of 
any policy of insurance obtained under this 
chapter or, in the case of group long-term 
care insurance, a certificate setting forth the 
benefits to which an individual is entitled, to 
whom the benefits are payable, and the pro- 
cedures for obtaining benefits, and summa- 
rizing the provisions of the policy prin- 
cipally affecting the individual or individ- 
uals involved. Any such certificate shall be 
issued instead of the certificate which the in- 
surance company would otherwise be re- 
quired to issue. 
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“$9004. Administrative functions 

“(a) IN GENERAL.—Except as provided in 
section 9003, the sole functions of the Office 
of Personnel Management under this chapter 
shall be as follows: 

t(1) ENROLLMENT PERIODS.—To provide rea- 
sonable opportunity (consisting of not less 
than one continuous 30-day period each year) 
for eligible employees and annuitants to ob- 
tain long-term care insurance coverage 
under this chapter. 

“(2) WITHHOLDINGS.—To provide for a 
means by which the cost of any long-term 
care insurance coverage obtained under this 
chapter may be paid for through 
withholdings from the pay or annuity of the 
employee or annuitant involved. 

“(3) CONTRACT AUTHORITY RELATING TO 
GROUP LONG-TERM CARE INSURANCE.—To con- 
tract for a qualified long-term care insur- 
ance contract (in the case of group long-term 
care insurance) with each qualified carrier 
that offers such insurance, so long as such 
carrier submits a timely application under 
section 9003(b) and complies with such other 
procedural rules as the Office may prescribe. 

“(b) LIMITATIONS ON AUTHORITY.—Nothing 
in this chapter shall be considered to permit 
or require the Office— 

“(1) to prevent from being offered under 
this chapter any individual long-term care 
insurance under a qualified contract there- 
for; or 

*(2) to prescribe or negotiate over the ben- 
efits to be offered, or any of the terms or 
conditions under which any such benefits 
shall be offered, under this chapter. 

“$9005. Coordination with State laws 

“(a) IN GENERAL.—The provisions of any 
contract under this chapter for group long- 
term care insurance may include provisions 
to supersede and preempt any provisions of 
State or local law described in subsection 
(b), or any regulation issued thereunder. 

“(b) DESCRIPTION.—This subsection applies 
with respect to any provision of law which in 
effect carries out the same policy as section 
5 of the long-term care insurance model Act, 
promulgated by the National Association of 
Insurance Commissioners (as adopted as of 
September 1997). 

“$9006. Commercial items 

“For purposes of the Office of Federal Pro- 
curement Policy Act, a long-term care insur- 
ance contract under this chapter shall be 
considered a commercial item, as defined by 
section 4(12) of such Act.”’. 

(b) CONFORMING AMENDMENT.—The analysis 
for part II of title 5, United States Code, is 
amended by adding at the end of subpart G 
the following: 

“90. Long-Term Care Insur- 

ance 
SEC. 3. EFFECTIVE DATE. 

The Office of Personnel Management shall 
take such measures as may be necessary to 
ensure that long-term care insurance Cov- 
erage under title 5, United States Code, as 
amended by this Act, may be obtained in 
time to take effect beginning on the first day 
of the first applicable pay period beginning 
on or after January 1, 2000.¢ 


è Mr. GRAHAM. Mr. President, I am 
pleased to join my colleague, Senator 
GRASSLEY, today in introducing legis- 
lation that will give many Americans a 
better chance of financial security in 
retirement, and make the Federal Gov- 
ernment a role model for American 
companies. 

The issue is long term care insur- 
ance. When starting to work on this 
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legislation, several facts seemed most 
important: 

In 1995 the average cost of nursing 
home care in the United States was 
$37,000 per year. In some urban areas of 
the country, that cost can reach $70,000 
per year. Medicare provides short-term 
care coverage, but the average nursing 
home stay is two and one-half years. In 
fact, Medicare paid for only five per- 
cent of national nursing home costs. 

Not all long term care occurs in nurs- 
ing homes—85 percent of nursing home 
care is nonskilled care. Again, Medi- 
care does not cover nonskilled care, so 
all of these costs must be covered by 
the patient and his or her family mem- 
bers. 

Medicaid will provide nursing home 
and some nonskilled care coverage, but 
an individual must be extremely low 
income, or become low income, to qual- 
ify for Medicaid. This program cur- 
rently pays for over half of nursing 
home expenses in the United States. 
But who wants to see their lifetime 
savings, and their children’s inherit- 
ance, wiped out to pay for the cost of a 
catastrophic long term illness. 

Unfortunately, many of us will face 
this circumstance. It is estimated that 
the majority of women and one-third of 
men who reach the age of 60 will need 
nursing home care before the end of 
their life. Many of the baby boom gen- 
eration are already facing this issue as 
they deal with their parents’ needs. 

Long term care is one of the most 
important retirement security issues 
facing us today. According to a 1997 
survey sponsored by the National 
Council on the Aging, more Americans 
(69 percent) were worried about how to 
pay for long term care than were wor- 
ried about how they would pay for 
their retirement (56 percent). This 
level of concern was true for all age 
groups and income levels among those 
surveyed. 

Although many companies are con- 
sidering offering this insurance to their 
employees, as of 1996 only 13.2 percent 
of long-term care plans were employer- 
sponsored. 

Today, Senator GRASSLEY and I are 
moving the Federal Government into a 
leadership role by creating a model 
long term care insurance program for 
Federal employees. I am very pleased 
to be working, once again, with Sen- 
ator GRASSLEY to develop another pro- 
posal in our ongoing efforts to improve 
retirement security for all Americans. 

We are introducing today the Civil 
Service Long-Term Care Insurance 
Benefit Act, a companion to the legis- 
lation by our colleague in the House, 
Representative JOHN MICA of Florida. 

We will offer private companies the 
opportunity to compete to provide 
long-term care insurance to Federal 
employees. Our plan will not be at a 
high cost to taxpayers; premiums will 
be fully paid by Federal employees— 
however, by pooling the numbers of 
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workers in the federal government, 
lower group rates are achieved. 

Only plans qualified under the Health 
Insurance Portability and Account- 
ability Act of 1996 may offer this insur- 
ance to Federal workers through our 
legislation, but beyond that, we will let 
the marketplace determine the cost 
and services of plans employees may 
purchase. Flexibility is important in 
this relatively young industry as insur- 
ance companies are still in the process 
of determining how to most effectively 
provide this product. Competition 
among the various carriers, group dis- 
counts and volume of sales will keep 
these premiums affordable. 

Eleven million individuals, including 
employees and retirees, their spouses, 
parents, and in-laws would be eligible 
under our proposal. This bill is just a 
first step, but an important one. In en- 
courage your support as we continue to 
improve retirement security, in all of 
its aspects, for all Americans.e@ 


By Mr. GORTON: 

S. 2478. A bill to direct the Secretary 
of Agriculture to convey certain land 
to FERC permit holders; to the Com- 
mittee on Energy and Natural Re- 
sources. 

MOUNT BAKER SNOQUALMIE NATIONAL FOREST 

LEGISLATION 
èe Mr. GORTON. Mr. President, in re- 
cent years, I have become increasingly 
frustrated with the inability of the 
Forest Service to complete work on 
several small hydroelectric projects lo- 
cated on the Mount Baker/Snoqualmie 
National Forest in my State. The Serv- 
ice’s inability to make important deci- 
sions on these renewable energy re- 
sources is based on an inaccurate inter- 
pretation of the President’s Northwest 
Forest Plan (“ROD”) which has 
stopped these projects from going for- 
ward. 

The President’s Northwest Forest 
Plan states clearly that multipurpose 
uses of the federal forests are not pre- 
cluded, and that the plan must follow 
existing law applying to such uses. Yet, 
since its adoption in 1994, the Forest 
Service has and continues to paralyze 
the development of small hydroelectric 
projects by ignoring laws applying to 
multipurpose. This inaction has de- 
layed and stifled review of such 
projects by the Federal Energy Regu- 
latory Commission—the agency respon- 
sible for issuing federal licenses for hy- 
droelectric projects. 

Forest Service interpretation of the 
ROD intrudes directly on the ability of 
the Commission to perform its hydro- 
electric licensing function of balancing 
development and nondevelopment 
issues. Both the Commission, when de- 
termining consistency with the pur- 
pose of a national forest under Section 
4(e) of the Act, and the Forest Service, 
when determining whether to issue a 
special use permit, must apply existing 
law fairly. Forest Service inaction on 
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pending projects (some of which have 
been under review for over a decade) 
prevents FERC from completing its li- 
censing responsibilities. 

In terms of federal forest manage- 
ment, the six small hydroelectric 
projects proposed for the Mount Baker/ 
Snoqualmie National Forest are vir- 
tually inconsequential. All are located 
well above areas affecting anadromous 
fish, and would occupy a total of 10 to 
40 acres each, with most of the sites 
being untouched except for the por- 
tions needed for project facilities. Ad- 
verse impacts to fish, wildlife or other 
environmental resources are subject to 
mitigation by FERC and the Forest 
Service. 

Project proponents in my state have 
spent millions of dollars to secure ap- 
proval of six projects located in the 
Mount Baker/Snoqualmie National 
Forest, including project design and 
environmental analysis necessary to 
gain approval from the Forest Service 
and FERC. In spite of the fact that the 
1994 ROD instructs the Forest Service 
to use “transition” provisions to ap- 
prove pending projects, it has not done 
so, and continues to add project review 
requirements not allowed by the ROD 
or existing law. As a result, the Forest 
Service is stopping FERC from making 
timely licensing decisions on these 
projects. Shifting standards of review 
an delay by the Forest Service have de- 
prived project proponents of their right 
to rely upon clear standards for project 
approval before expending funds in reli- 
ance on such standards. 

Many aspects of these projects were 
found to be in compliance with prior 
forest regulations and other environ- 
mental laws, and are being subjected to 
duplicative and inconsistent review. 
Provisions of the ROD developed for 
application to extremely large-scale 
timber harvest are not meant to im- 
pact small-scale hydroelectric projects. 
Timber management regulations are 
totally disproportionate with the scale 
of any potential environmental im- 
pacts of small-scale hydroelectric fa- 
cilities. In fact, the ROD itself explic- 
itly recognizes that uses other than 
timber harvest do not require the same 
level of restrictions. 

The Forest Service continues to use 
the ROD as a reason for imposing new 
study requirements, increasing mitiga- 
tion demands, and ignoring agreements 
on project compliance with forest plan 
standards and FERC requirements. 
Each new requirement adds onerous fi- 
nancial burdens on project proponents, 
delays project approval, and under- 
mines the regulatory need for an end to 
project review so a final licensing deci- 
sion can be made by FERC. 

Actions by the Forest Service have 
placed that agency in direct conflict 
with FERC, a result not intended by 
the ROD. FERC’s jurisdiction over hy- 
droelectric project licensing is 
unaltered by the ROD, which itself 
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calls for increased interagency co- 
operation, not confrontation. 

Mr. President, I have tried in recent 
years through my position as Chair- 
man of the Senate Interior Appropria- 
tions Subcommittee responsible for 
funding the Forest Service’s annual 
budget to get some answers from this 
agency as to why it was holding up 
these hydroelectric projects. In 1995, I 
inserted language directing the Forest 
Service to “conduct an expeditious re- 
view” of projects covered by the ROD. 
In subsequent hearings, I have contin- 
ued to ask agency witnesses for a sta- 
tus report. To date, none of the re- 
sponses from the Forest Service have 
satisfied my concerns or adequately ad- 
dressed this issue. 

For this reason, I am introducing leg- 
islation today that would expedite the 
hydroelectric project review process. It 
will require the Forest Service to con- 
vey to permit holders and license appli- 
cants for these projects at fair market 
value the parcels of land necessary for 
development of these projects. While I 
would prefer and am still hopeful that 
this issue can be resolved in negotia- 
tions between the project proponents 
and the agency, clearly this process is 
broken and needs to be fixed. This leg- 
islation should serve as a catalyst for 
resolving outstanding hydroelectric 
project review issues. Project pro- 
ponents deserve at least that much.e 


By Ms. SNOWE: 

S. 2479. A bill to establish the Com- 
mission on the Advancement of Women 
in Science, Engineering, and Tech- 
nology Development; to the Committee 
on Labor and Human Resources. 

THE ADVANCEMENT OF WOMEN AND MINORITIES 
IN SCIENCE, ENGINEERING AND TECHNOLOGY 
DEVELOPMENT ACT 

è Ms. SNOWE. Mr. President, today I 

am introducing legislation to create a 

commission on the advancement of 

women and minorities in science, engi- 
neering and technology development. 

The House version, H.R. 3007, intro- 

duced by my good friend, Congress- 

woman MORELLA, passed the House 
under suspension of the rules on Mon- 
day. 

Six years ago, I testified before the 
House Education and Labor Committee 
in support of this legislation, as co- 
chair of the Congressional Caucus on 
Women’s Issues. It was a priority for 
the Caucus in 1992, and it remains one 
of the top seven priorities for the Cau- 
cus this year. 

Since the 102d Congress, when Con- 
gresswoman MORELLA first introduced 
this bill on behalf of the Caucus, we 
have learned more about the barriers 
facing women and minorities when 
they try to enter nontraditional jobs, 
such as engineering and research, but 
unfortunately the general facts haven’t 
changed much. 

For example, the National Science 
Foundation’s 1996 report, ‘‘Women, Mi- 
norities and Persons with Disabilities 
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in Science and Engineering,” found 
that even those women who have ob- 
tained a degree and are teaching in 
science and engineering still face bar- 
riers to climbing up the ladder to suc- 
cess. The report found that a substan- 
tial salary gap exists between men and 
women with doctorates in science and 
engineering. It also found that among 
doctoral scientists and engineers, 
women are far more likely to be em- 
ployed at 2 year institutions and, are 
far less likely to be employed in re- 
search universities, and are much more 
likely to teach part-time. 

And the National Research Council's 
1995 report, “Women Scientists and En- 
gineers Employed in Industry: Why so 
Few?,’’ found that women are still fac- 
ing paternalism, sexual harassment, al- 
legations of reverse discrimination, 
lower salaries and different standards 
for judging the work of men and 
women, 

The purpose of the 11 member Com- 
mission created under this bill is to re- 
view the information on the problems 
facing women and minorities in mov- 
ing into the areas of science and engi- 
neering and make recommendations 
for changes in policy that would re- 
move these artificial barriers which 
currently prevent women and minori- 
ties from entering and excelling in 
these fields. 

We are all aware of the important 
role that technology plays in our econ- 
omy today, and for the nation, a work- 
force possessing technological skills is 
more than just an earnings issue—it’s 
an issue of meeting national employ- 
ment needs. Today, experts agree that 
more than half of the new jobs being 
created require some form of tech- 
nology literacy. And by the year 2000, 
six out of every 10 new jobs will require 
computer and networking skills cur- 
rently possessed by only 22 percent of 
the labor force. We must bridge the gap 
between ‘‘skills demanded” and “‘skills 
known” if our Nation is to even fill the 
jobs that will be available just four 
years from today. 

In order to meet those demands— 
which are crucial to the future eco- 
nomic growth of our country—we must 
ensure that women and minorities have 
access to, and are not kept from, jobs 
in the science, engineering and tech- 
nology fields. The bill I am introducing 
today will help us find ways to level 
the playing field and take down artifi- 
cial barriers that are keeping women 
and minorities from careers in these 
areas.@ 


By Mr. LEAHY: 

S. 2480. A bill to prevent the intro- 
duction and spread of nonindigenous 
pests and pathogens through the im- 
portation of wood articles, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

THE INVASIVE PEST CONTROL ACT OF 1998 
è Mr. LEAHY. Mr. President, today I 
introduce legislation to prevent addi- 
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tional introductions of invasive pests. 
Last fall, the Northeastern states were 
startled by reports of an Asian 
longhorned beetle infestation in Brook- 
lyn and Amityville, New York. This 
summer, we heard of additional infes- 
tations in Chicago and the beetle has 
been found in wood packing material in 
South Carolina, California, New Jersey 
and Texas. Although the beetle has 
been found primarily in port cities, the 
shipment of wood packing materials 
across state lines could lead to the 
spread of this insect into forested areas 
across the country. 

This beetle is a serious pest of hard- 
wood trees in its native environment in 
China, where it has few natural en- 
emies. Here, it has none. If this pest be- 
comes established in our forests, it 
could turn into the gypsy moth of the 
21st century. And, as we learned from 
the spread of the gypsy month along 
the East Coast, repeated introductions 
of the Asian Long-Horned Beetle and 
its spread could have a staggering eco- 
nomic and ecological impact on our 
forests. 

It also seems that the beetle has a 
sweet tooth—attacking mostly Norway 
and sugar maples. As Vermont and the 
Northeast begin the leaf peeping season 
this fall, the threat of an Asian 
longhorned beetle invasion has us all 
checking our trees for possible signs of 
the pest. Not only is the sugar maple 
the source of our world famous 
Vermont maple syrup, but it is also 
what turns our treasured Green Moun- 
tains brilliant yellow, orange and red 
each year. It is what attracts so many 
visitors to our state this time of year. 
The wood is also highly prized for fur- 
niture, paneling and wood flooring. 

Without immediate attention, spread 
of this insect into forested areas of 
New York, Vermont and Massachusetts 
could threaten the important maple 
sugar and fall foliage industries of the 
Northeast. These things can chew trees 
into sawdust. The last thing I want to 
see in my backyard is one of these 
bark-eating, sap-sucking intruders 
from Asia. 

What is even more alarming is that 
we do not yet have a way to treat this 
pest. The only way to get rid of it is by 
destroying all the infested trees. The 
best way to fight this pest, and similar 
non-native wood borers, is to make 
sure they do not get into our country 
in the first place. That is why I am in- 
troducing legislation today to prevent 
additional introductions of the beetle 
and other invasive pests into the 
United States. 

The “Invasive Pest Control Act” will 
stiffen the requirements for treatment 
of imports that use solid wood products 
and wood packing material like pallets 
and crates. It will require that these 
imports either be debarked, kiln-dried 
or fumigated, depending on size, before 
they enter the United States. After five 
years, the use of these packing mate- 
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rials will be prohibited. This will give 
importers plenty of time to find alter- 
native materials to ship their products. 
It will also give us a long-term insur- 
ance policy against future pest intro- 
ductions. 

I want to make clear that the Asian 
longhorned beetle is only one of many 
invasive pests that present a serious 
threat to our forests. Spruce bark bee- 
tle and Mediterranean pine engraver 
beetle are two other invasive pests that 
we should be concerned about. My leg- 
islation will help prevent all of these 
stowaways from sneaking into our 
ports and then into our forests. 

This legislation is only a first step in 
preventing future introductions of 
these pests. We also need to increase 
funding for the Animal and Plant 
Health Inspection Service to increase 
the number of inspectors at our ports 
and improve shipping information on 
imports to track the source of these 
pests. We also need to launch a public 
awareness campaign to help detect any 
infestations within our country. In 
Vermont, we have beetle-identification 
cards to help the public spot the beetle 
in their backyards or sugarbushes. We 
need to do this in all the high-risk 
areas. 

All of these steps will help protect 
our forests and forest economies from 
the Asian longhorned beetle and other 
pests that could wreak havoc if they 
get their antennas in the door. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows; 

S. 2480 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Invasive 
Pest Control Act of 1998”. 

SEC. 2, FINDINGS. 

Congress finds that— 

(1) the importation of unprocessed logs, 
lumber, and other unmanufactured wood ar- 
ticles into the United States may result in 
the introduction of nonindigenous pests and 
pathogens to native North American forests; 

(2) when environmental conditions are fa- 
vorable, nonindigenous pests and pathogens 
may prey on and devastate native North 
American tree species, devastate habitat, 
disrupt other native species and the environ- 
ment, and disrupt the economy of affected 
forest areas; 

(3) the Comptroller General of the United 
States has reported that the potential eco- 
nomic disruption to communities affected by 
nonindigenous pests and pathogens entering 
the United States, including forest pests, 
costs an estimated $41,000,000,000 annually in 
lost production and expenses for prevention 
and control; 

(4) commercial forestry is estimated to 
lose forest products valued at $4,000,000,000 
each year due to infestations of nonindige- 
nous pests and pathogens; 

(5) once introduced into the United States 
on unprocessed logs, lumber, and other un- 
manufactured wood articles, nonindigenous 


September 16, 1998 


pests and pathogens are unintentionally or 
unknowingly transported and introduced 
into inland forests and habitats by truck 
transport and train shipment to mills, con- 
sumers, and producers and by a variety of 
other means, including wind, water, and 
wildlife; 

(6) examples of nonindigenous pests and 
pathogens infesting forests of the United 
States that have caused or have the poten- 
tial to cause adverse economic and ecologi- 
cal effects include— 

(A) Dutch Elm disease, which— 

(i) was introduced into the United States 
in the 1920’s with a shipment of European 
logs delivered to the Port of New York and 
then forwarded to the Midwest by train; 

(ii) has spread throughout the United 
States, now to an estimated 1,000,000 trees; 
and 

(iii) has decimated the American and other 
native elm species; 

(B) the Gypsy Moth, which— 

(i) has no natural predators in the United 
States; 

(ii) spread rapidly and now infests North- 
east forest in approximately 200,000 square 
miles, with smaller infestations occurring in 
several other areas from the Carolinas to 
British Columbia; and 

Gii) feeds on hundreds of different tree spe- 
cies and during outbreaks can defoliate 
many hardwood and shrub species in their 
path, seriously weakening trees and stunting 
the growth of, and eventually killing, many 
of the trees; 

(C) the Asian Long-Horned Beetle, which— 

(i) is a new exotic pest that has been dis- 
covered at ports across the United States; 

(ii) has no natural enemies and has at- 
tacked mostly Norway and sugar maples, 
some of the most valuable trees in the 
Northeast; and 

(iii) is considered a serious threat to the 
maple sugar industry, lumber industry, 
homeowner property values, and tourism in 
the Northeast; and 

(D) more recent nonindigenous pests and 
pathogens that have become established in 
the forests of the United States and are caus- 
ing economic and ecological degradation 
with respect to the natural forest resources 
of the United States, including the Port 
Orford Cedar Root Rot, the Pine Wilt dis- 
ease, the Eurasian poplar rust fungus (dis- 
covered on the West Coast), and the pine 
shoot beetle (introduced in the Great Lakes 
area); and 

(7) if preventive management measures are 
not taken in a timely manner throughout 
the United States to prevent nonindigenous 
pests and pathogens from entering the 
United States on unprocessed wood products 
or to control their entry, further introduc- 
tions and infestations of nonindigenous 
plants and pathogens will occur. 

SEC. 3. PURPOSES. 

The purpose of this Act are— 

(1) to prevent the unintentional introduc- 
tion and dispersion of nonindigenous pests 
and pathogens into forests of the United 
States through the importation of unproc- 
essed logs, lumber, and other unmanufac- 
tured wood articles; 

(2) to preserve and protect the health of 
the forests of the United States, the forest- 
dependent economy of the United States, na- 
tive North American tree species, and irre- 
placeable habitat from the potentially dev- 
astating effects of nonindigenous pests and 
pathogens; 

(3) to coordinate federally conducted, fund- 
ed, or authorized research, prevention, con- 
trol, information dissemination, and other 
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activities regarding forest pests and patho- 
gens; and 

(4) to understand and minimize the eco- 
nomic and ecological impact of nonindige- 
nous pests and pathogens. 

SEC. 4. DEFINITIONS. 

In this Act: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(2) TREATMENT.—The term “treatment” 
means— 

(A) in the case of— 

(i) a wood article that is greater than 14 
centimeters in diameter at the broadest 
point; and 

(il) wood chips, sawdust, wood mulch, and 
wood shavings; 
debarking and heating the wood article until 
the core reaches at least 71.1 degrees Celsius 
for at least 75 minutes; and 

(B) in the case of a wood article that is less 
than 14 centimeters in diameter at the 
broadest point— 

(i) fumigation with an effective fumigant; 

(ii) kiln drying according to the Dry Kiln 
Operator’s Manual, Agriculture Handbook 
No, 188; or 

(ili) pressure treatment with an effective 
chemical preservative. 

(3) WOOD ARTICLE.—The term ‘wood arti- 
cle” means a log, lumber, whole tree, cut 
tree or portion of a tree (not solely con- 
sisting of leaves), flower, fruit, bud, seed, 
bark, cork, lath, hog fuel, sawdust, painted 
raw wood product, excelsior (wood wool), 
wood chip, wood mulch, wood shaving, pick- 
et, stake, shingle, pallet, wood packing ma- 
terial, humus, compost, or litter, that is un- 
processed or has received only primary proc- 
essing. 

SEC. 5. RESTRICTIONS ON MOVEMENT OF 
PLANT PRODUCTS, BIO- 

LOGICAL CONTROL ORGANISMS, 

PLANT PESTS, NOXIOUS WEEDS, 


(a) IN GENERAL.—Except as provided in 
subsection (b), the Secretary may prohibit or 
restrict the importation, entry, exportation, 
or movement in interstate commerce of a 
plant, plant product, biological control orga- 
nism, plant pest, noxious weed, wood article, 
or means of conveyance if the Secretary de- 
termines that the prohibition or restriction 
is necessary to prevent the introduction into 
the United States or the interstate disper- 
sion of a nonindigenous pest, pathogen, or 
noxious weed. 

(b) IMPORTED WOOD ARTICLES.—Each wood 
article (other than a pallet, solid wood pack- 
ing material, or dunnage) to be imported 
into the United States shall be— 

(1) subject to treatment not more than 24 
hours prior to importation, in the exporting 
country or a hold aboard a ship during trans- 
port; and 

(2) subject to treatment not later than 24 
hours after importation at the United States 
port of entry. 

(c) PALLETS AND SOLID WOOD PACKING MA- 
TERIALS.— 

(1) TREATMENT DURING INTERIM PERIOD.— 
During the 5-year period beginning on the 
date of enactment of this Act, each pallet, 
solid wood packing material, and dunnage 
composed of wood used to import an article 
into the United States shall be— 

(A) subject to treatment in accordance 
with its dimensions prior to first importa- 
tion into the United States; and 

(B) marked with an international symbol 
designating the treatment method. 

(2) PROHIBITION AFTER INTERIM PERIOD.—Ef- 
fective beginning on the date that is 5 years 
after the date of enactment of this Act, the 
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importation into the United States of a pal- 

let, packing material, or dunnage composed 

of wood is prohibited. 

SEC. 6. PLANT HEALTH AND ECOSYSTEM PRO- 
TECTION TASK FORCE, 

(a) IN GBENERAL.—There is established a 
“Plant Health and Ecosystem Protection 
Task Force”. 

(b) MEMBERSHIP.—The membership of the 
Task Force shall consist of— 

(1) the Secretary of Agriculture or a des- 
ignee; 

(2) the Administrator of the Animal and 
Plant and Health Inspection Service; 

(3) a representative of each Federal agency 
with responsibility for managing natural re- 
sources (as determined by the President), ap- 
pointed by the head of the agency, includ- 
ing— 

(A) the Forest Service; 

(B) the Bureau of Land Management; 

(C) the National Park Service; 

(D) the United States Fish and Wildlife 
Service; 

(E) the National Oceanic and Atmospheric 
Administration; 

(F) the Agricultural Research Service; 

(G) the Agricultural Marketing Service; 

(H) the Natural Resource Conservation 
Service; and 

(I) the Environmental Protection Agency; 

(4) a representative of the agency of each 
State responsible for managing natural re- 
sources in the State, appointed by the Gov- 
ernor of the State; 

(5) a representative of each nongovern- 
mental organization with an interest or ex- 
pertise in plant health and ecosystem protec- 
tion (as determined by the President), ap- 
pointed by the head of the organization, in- 
cluding representatives of— 

(A) public interest environmental groups; 

(B) affected industry representatives; 

(C) ecologists; and 

(D) scientists in relevant disciplines. 

(c) DUTIES.—The Task Force shall develop 
criteria for establishing precautionary 
phytosanitary procedures to minimize the 
likelihood of the introduction or dispersion 
of nonindigenous pests and pathogens in the 
course of international or interstate com- 
merce or travel. 

SEC, 7. FEES. 

The Secretary of the Treasury shall— 

(1) require a person that imports a wood 
article into the United States to obtain a 
permit before the article may be imported 
into the United States; 

(2) require the person to pay an application 
fee for the permit, in an amount determined 
by the Secretary of Agriculture; and 

(3) transfer all fees collected under para- 
graph (2) to the Fund established under sec- 
tion 8. 

SEC. 8, PEST REDUCTION IN WOOD ARTICLES 
FUND. 


(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re- 
volving fund, to be known as the "Pest Re- 
duction in Wood Articles Fund”, to be used 
in accordance with this section (referred to 
in this section as the “Fund’’), consisting 
of— 

(1) such amounts as are appropriated to the 
Fund under subsection (b); and 

(2) any interest earned on investment of 
amounts in the Fund under subsection (d). 

(b) TRANSFERS TO FUND.—There are appro- 
priated to the Fund amounts equivalent to 
amounts collected as fees and received in the 
Treasury under section 7. 

(c) EXPENDITURES FROM FuND.— 

(1) IN GENERAL.—Subject to paragraph (2), 
on request by the Secretary of Agriculture, 
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the Secretary of the Treasury shall transfer 
from the Fund to the Secretary of Agri- 
culture such amounts as the Secretary of 
Agriculture determines are necessary to sup- 
port the costs of certifying treatment facili- 
ties and conducting research to develop ap- 
propriate technology for the control of the 
importation of nonindigenous species on un- 
processed logs, lumber, and other unmanu- 
factured wood articles. 

(2) ADMINISTRATIVE EXPENSES.—An amount 
not exceeding 10 percent of the amounts in 
the Fund shall be available in each fiscal 
year to pay the administrative expenses nec- 
essary of carrying out this Act. 

(d) INVESTMENT OF AMOUNTS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall invest such portion of the 
Fund as is not, in the judgment of the Sec- 
retary, required to meet current with- 
drawals. Investments may be made only in 
interest-bearing obligations of the United 
States. 

(2) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under paragraph (1), 
obligations may be acquired— 

(A) on original issue at the issue price; or 

(B) by purchase of outstanding obligations 
at the market price. 

(3) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Fund may be sold by the 
Secretary of the Treasury at the market 
price. 

(4) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, 
any obligations held in the Fund shall be 
credited to and form a part of the Fund.e 


By Mr. BAUCUS (for himself, Mr. 
CHAFEE, and Mr. WARNER): 

S. 2481. A bill to amend the Public 
Buildings Act of 1959 to improve the 
process of constructing, altering, and 
acquiring public buildings, and for 
other purposes; to the Committee on 
Environment and Public Works. 

THE PUBLIC BUILDINGS REFORM ACT OF 1998 
è Mr. BAUCUS. Mr. President, today I 
am introducing the Public Buildings 
Reform Act of 1998. Let me start by ex- 
pressing my thanks to the Chairman of 
the Environment and Public Works 
Committee, Senator CHAFEE, and the 
Chairman of the relevant sub- 
committee, Senator WARNER, for their 
support of this bill. 

Mr. President, the Public Buildings 
Reform Act will go a long way to help- 
ing Congress make wise decisions on 
public buildings construction. It will 
help Congress achieve some discipline 
with respect to the cost of new Federal 
buildings and courthouses. Specifi- 
cally, the bill will bring some sanity to 
the Federal building and courthouse 
construction program. 

I have been working on Federal 
building issues for a number of years. 
And the more I have learned about the 
issue, the more concerned I have be- 
come. It is very important that we re- 
form the Federal building and court- 
house construction program. This bill 
will do just that. 

Why do we need reform? Because of 
the amount of funding that is devoted 
each year to new courthouse and other 
Federal building projects. We need to 
spend this money wisely and only on 
those projects that are truly needed. 
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The Public Buildings Reform Act will 
help do just that. It accomplishes two 
major goals—prioritization of court- 
house projects and other Federal build- 
ings projects; and gaining control of 
the courthouse construction design 
guide. 

The Public Buildings Reform Act of 
1998 is similar to legislation I intro- 
duced a few years ago. At that time, 
the Environment and Public Works 
Committee unanimously passed this 
legislation—which then went on to 
pass the entire Senate. 

However, the House failed to act on 
this legislation. So we find ourselves in 
the position of trying again. I and my 
colleagues introduce this legislation at 
this time so that the debate on public 
buildings reform will continue. 

I have been pleased that GSA and the 
Administrative Office of the Courts 
have made numerous improvements to 
the public building approval process 
since 1995. But these improvements 
must be codified so that there is no 
question that they will be continued in 
the future. Also, there are further steps 
that need to be taken in the area of 
Federal Government asset manage- 
ment. 

It is my hope that in the coming 
months, Congress will look hard at the 
public buildings approval process and 
will prepare legislation that can be en- 
acted in the next Congress. 

Working with GSA, the Courts and 
others, I am confident we can take the 
steps necessary to assure the taxpayers 
that there are appropriate cost con- 
trols in place. That is our job. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2481 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Public 
Buildings Reform Act of 1998". 

SEC. 2. SITE SELECTION. 

Section 5 of the Public Buildings Act of 
1959 (40 U.S.C. 604) is amended by adding at 
the end the following: 

*(d) CONSIDERATION OF CosTs,—In selecting 
a site for a project to construct, alter, or ac- 
quire a public building, or to lease office or 
any other type of space, under this Act, the 
Administrator shall consider the impact of 
the selection of a particular site on the cost 
and space efficiency of the project.. 

SEC. 3. CONGRESSIONAL OVERSIGHT OF PUBLIC 
BUILDINGS PROJECTS. 

(a) IN GENERAL.—Section 7 of the Public 
Buildings Act of 1959 (40 U.S.C. 606) is amend- 
ed— 

(1) in subsection (a)— 

(A) by striking the last sentence; 

(B) in the first sentence, by striking “In 
order” and inserting the following: 

“(2) PREREQUISITES TO OBLIGATION OF 
FUNDS.— 

*(B) APPROVAL REQUIREMENTS.— 
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““(i) CONSTRUCTION, ALTERATION, AND ACQUI- 
SITION.—In order”; 

(C) in the second sentence, by striking 
“No” and inserting the following: 

(ii) LEASE.—No”’; 

(D) in the third sentence, by striking “No” 
and inserting the following: 

(iii) ALTERATION.—No”’; 

(E) by striking “Sec. 7. (a)” and inserting 
the following: 
“SEC. 7. SUBMISSION AND APPROVAL OF PRO- 

POSED PROJECTS. 


“‘(a) IN GENERAL.— 

“(1) PUBLIC BUILDINGS PLAN.— 

H(A) IN GENERAL.—Not later than 15 days 
after the President submits to Congress the 
budget of the United States Government 
under section 1105 of title 31, United States 
Code, the Administrator shall submit to Con- 
gress a public buildings plan (referred to in 
this subsection as the ‘triennial plan’) for 
the first 3 fiscal years that begin after the 
date of submission. The triennial plan shall 
specify such projects for which approval is 
required under paragraph (2)(B) relating to 
the construction, alteration, or acquisition 
of public buildings, or the lease of office or 
any other type of space, as the Adminis- 
trator determines are necessary to carry out 
the duties of the Administrator under this 
Act or any other law. 

(B) CONTENTS.—The triennial plan shall 
include— 

“(i) a 5-year strategic management plan 
for capital assets under the control of the 
Administrator that— 

‘“I) provides for accommodating the office 
space and other public building needs of the 
Federal Government; and 

(II) is based on procurement mechanisms 
that allow the Administrator to take advan- 
tage of fluctuations in market forces affect- 
ing building construction and availability; 

“(ii) a list— 

(I) in order of priority, of each construc- 
tion or acquisition (excluding lease) project 
described in subparagraph (A) for which an 
authorization of appropriations is— 

‘‘(aa) requested for the first of the 3 fiscal 
years of the triennial plan referred to in sub- 
paragraph (A) (referred to in this paragraph 
as the ‘first year’); 

‘“(bb) expected to be requested for the sec- 
ond of the 3 fiscal years of the triennial plan 
referred to in subparagraph (A) (referred to 
in this paragraph as the ‘second year’); or 

“(cc) expected to be requested for the third 
of the 3 fiscal years of the triennial plan re- 
ferred to in subparagraph (A) (referred to in 
this paragraph as the ‘third year’); and 

“(II) that includes a description of each 
such project and the number of square feet of 
space planned for each such project; 

“(ill) a list of each lease or lease renewal 
described in subparagraph (A) for which an 
authorization of appropriations is— 

““T) requested for the first year; or 

“(II) expected to be requested for the sec- 
ond year or third year; 

“(iv) a list, in order of priority, of each 
planned repair or alteration project de- 
scribed in subparagraph (A) for which an au- 
thorization of appropriations is— 

“(LD requested for the first year; or 

“(ID expected to be requested for the sec- 
ond year or third year; 

“(v) an explanation of the basis for each 
order of priority specified under clauses (ii) 
and (iv); 

“(vi) the estimated annual and total cost 
of each project requested in the triennial 
plan; 

“(vii) a list of each public building planned 
to be wholly vacated, to be exchanged for 
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other property, or to be disposed of during 
the period covered by the triennial plan; and 

“(viii) requests for authorizations of appro- 
priations necessary to carry out projects 
listed in the triennial plan for the first year. 

“(C) PRESENTATION OF INFORMATION IN 
PLAN.— 

“(i) FIRST YEAR.—In the case of a project 
for which the Administrator has requested 
an authorization of appropriations for the 
first year, information required to be in- 
cluded in the triennial plan under subpara- 
graph (B) shall be presented in the form of a 
prospectus that meets the requirements of 
paragraph (2)(C). 

‘““(ii) SECOND YEAR AND THIRD YEAR.— 

“(I) IN GENERAL.—In the case of a project 
for which the Administrator expects to re- 
quest an authorization of appropriations for 
the second year or third year, information 
required to be included in the triennial plan 
under subparagraph (B) shall be presented in 
the form of a project description. 

“(II) GOOD FAITH ESTIMATES.— 

‘‘(aa) IN GENERAL.—Each reference to cost, 
price, or any other dollar amount contained 
in a project description referred to in sub- 
clause (I) shall be considered to be a good 
faith estimate by the Administrator. 

“(bb) EFFEcT.—A good faith estimate re- 
ferred to in item (aa) shall not bind the Ad- 
ministrator with respect to a request for ap- 
propriation of funds for a fiscal year other 
than a fiscal year for which an authorization 
of appropriations for the project is requested 
in the triennial plan. 

““(cc) EXPLANATION OF DEVIATION FROM ES- 
TIMATE.—If the request for an authorization 
of appropriations contained in the pro- 
spectus for a project submitted under para- 
graph (2)(C) is different from a good faith es- 
timate for the project referred to in item 
(aa), the prospectus shall include an expla- 
nation of the difference. 

“(D) REINCLUSION OF PROJECTS IN PLANS.—If 
a project included in a triennial plan is not 
approved in accordance with this subsection, 
or if funds are not made available to carry 
out a project, the Administrator may include 
the project in a subsequent triennial plan 
submitted under this subsection."’; 

(F) in paragraph (2) (as designated by sub- 
paragraph (B))— 

(i) by imserting after ‘(2) PREREQ- 
UISITES TO OBLIGATION OF FUNDS.—’’ the fol- 
lowing: 

‘“(A) IN GENERAL.—Notwithstanding any 
other provision of law, the Administrator 
may not obligate funds that are made avail- 
able for any project for which approval is re- 
quired under subparagraph (B) unless— 

“(i) the project was included in the tri- 
ennial plan for the fiscal year; and 

“(ii) a prospectus for the project was sub- 
mitted to Congress and approved in accord- 
ance with this paragraph.”’; and 

(i) by adding at the end the following: 

‘(C) PROSPECTUSES.—For the purpose of 
obtaining approval of a proposed project de- 
scribed in the triennial plan, the Adminis- 
trator shall submit to Congress a prospectus 
for the project that includes— 

“(i) a brief description of the public build- 
ing to be constructed, altered, or acquired, 
or the space to be leased, under this Act; 

“(il) the location of the building to be con- 
structed, altered, or acquired, or the space to 
be leased, and an estimate of the maximum 
cost, based on the predominant local office 
space measurement system (as determined 
by the Administrator), to the United States 
of the construction, alteration, or acquisi- 
tion of the building, or lease of the space; 

“(ili) in the case of a project for the con- 
struction of a courthouse or other public 
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building consisting solely of general purpose 
office space, the cost benchmark for the 
project determined under subsection (d); and 

‘(iv) in the case of a project relating to a 
courthouse— 

“(D as of the date of submission of the pro- 
spectus, the number of— 

“(aa) Federal judges for whom the project 
is to be carried out; and 

‘(bb) courtrooms available for the judges; 

“(II) the projected number of Federal 
judges and courtrooms to be accommodated 
by the project at the end of the 10-year pe- 
riod beginning on the date; 

“QAI a justification for the projection 
under subclause (II) (including a specifica- 
tion of the number of authorized positions, 
and the number of judges in senior status, to 
be accommodated); 

“(IV) the year in which the courthouse in 
use as of the date of submission of the pro- 
spectus reached maximum capacity by hous- 
ing only courts and court-related agencies; 

“(V) the level of security risk at the court- 
house in use as of the date of submission of 
the prospectus, as determined by the Direc- 
tor of the Administrative Office of the 
United States Courts; and 

“(VID the termination date of any lease, in 
effect as of the date of submission of the pro- 
spectus, of space to carry out a court-related 
activity that will be affected by the 
project.’’; and 

(G) by adding at the end the following: 

“(3) EMERGENCY AUTHORITY.— 

“(A) OVERRIDING INTEREST.—If the Admin- 
istrator, in consultation with the Commis- 
sioner of the Public Buildings Service, deter- 
mines that an overriding interest requires 
emergency authority to construct, alter, or 
acquire a public building, or lease office or 
storage space, and that the authority cannot 
be obtained in a timely manner through the 
triennial planning process required under 
paragraph (1), the Administrator may submit 
a written request for the authority to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives. The Administrator 
may carry out the project for which author- 
ity was requested under the preceding sen- 
tence if the project is approved in the man- 
ner described in paragraph (2)(B). 

‘(B) DECLARED EMERGENCIES.— 

“(i) LEASE AUTHORITY.—Notwithstanding 
any other provision of this section, the Ad- 
ministrator may enter into an emergency 
lease during any period of emergency de- 
clared by the President pursuant to the Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.) 
or any other law, or declared by any Federal 
agency pursuant to any applicable law, ex- 
cept that no such emergency lease shall be 
for a period of more than 5 years. 

“(ii) REPORTING.—As part of each triennial 
plan, the Administrator shall describe any 
emergency lease for which a prospectus is re- 
quired under paragraph (2) that was entered 
into by the Administrator under clause (i) 
during the preceding fiscal year.”’; 

(2) in subsection (b)— 

(A) by striking ‘(b) The” and inserting the 
following: 

**(b) INCREASES IN COSTS OF PROJECTS.— 

“(1) INCREASE OF 10 PERCENT OR LESS.— 
The”; and 

(B) by adding at the end the following: 

“(2) GREATER INCREASES.—If the Adminis- 
trator increases the estimated maximum 
cost of a project in an amount greater than 
the increase authorized by paragraph (1), the 
Administrator shall, not later than 30 days 
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after -the date of the increase, notify the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives of the amount of, 
and reasons for, the increase."’; 

(3) in subsection (c), by striking ‘‘(c) In the 
case” and inserting the following: 

“(c) RESCISSION OF APPROVAL.—In the 
case’; and 

(4) by striking subsection (d) and inserting 
the following: 

*(d) DEVELOPMENT OF COST BENCHMARKS.— 

“(1) IN GENERAL.—The Administrator shall 
develop standard cost benchmarks for 
projects for the construction of courthouses, 
and other public buildings consisting solely 
of general purpose office space, for which a 
prospectus is required under subsection 
(a)(2). The benchmarks shall consist of the 
appropriate cost per square foot for low-rise, 
mid-rise, and high-rise projects subject to 
the various factors determined under para- 
graph (2). 

(2) FacToRS.—In developing the bench- 
marks, the Administrator shall consider 
such factors as geographic location (includ- 
ing the necessary extent of seismic struc- 
tural supports), the tenant agency, and nec- 
essary parking facilities, and such other fac- 
tors as the Administrator considers appro- 
priate.’’. 

(b) REPORTS TO CONGRESS.—Section 11 of 
the Public Buildings Act of 1959 (40 U.S.C. 
610) is amended— 

(1) by striking “SEC. 11. (a) Upon” and in- 
serting the following: 

“SEC. 11. REPORTS TO CONGRESS. 

“(a) REPORTS ON UNCOMPLETED PROJECTS.— 
Upon”; and 

(2) in subsection (b)— 

(A) by striking ‘‘(b) The Administrator” 
and inserting the following: 

“(b) BUILDING PROJECT SURVEYS AND RE- 
PORTS.— 

““(1) IN GENERAL.—The Administrator’; 

(B) in the second sentence of paragraph (1) 
(as so designated), by inserting before the pe- 
riod at the end the following: “, and shall 
specify whether the project is included in a 
5-year strategic capital asset management 
plan required under section 7(a)(1)(B)(i) or a 
prioritized list required under section 
Ta)()(B)”; and 

(C) by adding at the end the following: 

“(2) INCLUSION OF REQUESTED BUILDING 
PROJECTS IN TRIENNIAL PLAN.—The Adminis- 
trator may include a prospectus for the fund- 
ing of a public building project for which a 
report is submitted under paragraph (1) ina 
triennial public buildings plan required 
under section 7(a)(1)."’. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 7 of the Public Buildings Act of 
1959 (40 U.S.C. 606) is amended by striking 
“Committee on Public Works and Transpor- 
tation” each place it appears and inserting 
“Committee on Transportation and Infra- 
structure”. 

(2) Section 11(b)(1) of the Public Buildings 
Act of 1959 (as amended by subsection (b)(2)) 
is further amended by striking ‘Committee 
on Public Works and Transportation” and 
inserting ‘Committee on Transportation and 
Infrastructure”. 

SEC. 4. FEDERAL GOVERNMENT ASSET MANAGE- 


Section 12 of the Public Buildings Act of 
1959 (40 U.S.C. 611) is amended— 
(1) by striking “Sec. 12. (a) The Adminis- 
trator” and inserting the following: 
“SEC. 12. FEDERAL GOVERNMENT ASSET MAN- 
AGEMENT. 
“(a) DUTIES OF ADMINISTRATOR.— 
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““(1) IN GENERAL.—The Administrators’; 

(2) in subsection (a), by adding at the end 
the following: 

(2) REPOSITORY FOR ASSET MANAGEMENT 
INFORMATION.—The Administrator shall use 
the results of the continuing Investigation 
and survey required under paragraph (1) to 
establish a central repository for the asset 
management information of the Federal 
Government.”’; 

(3) in subsection (b)— 

(A) by striking “(b) In carrying’ and in- 
serting the following: 

“(b) COOPERATION AMONG FEDERAL AGEN- 
CIES.— 

“(1) BY THE ADMINISTRATOR.—In carrying”; 

(B) by striking “Each Federal” and insert- 
ing the following: 

*(2) BY THE AGENCIES.—Each Federal”; and 

(C) by adding at the end the following: 

‘(3) IDENTIFICATION AND DISPOSITION OF 
UNNEEDED REAL PROPERTY.— 

“(A) IDENTIFICATION.—Each Federal agency 
shall— 

(G) identify real property that is or will 
become unneeded, obsolete, or underutilized 
during the 5-year period beginning on the 
date of the identification; and 

“(ii) annually report the information on 
the real property described in clause (i) to 
the Administrator. 

“(B)  Disposirion.—The Administrator 
shall analyze more cost-effective uses for the 
real property identified under subparagraph 
(A) and make recommendations to the Fed- 
eral agency concerning the more cost-effec- 
tive uses.”’; 

(4) in subsection (c), by striking (c) When- 
ever” and inserting the following: 

‘(c) IDENTIFICATION OF BUILDINGS OF HIS- 
TORIC, ARCHITECTURAL, AND CULTURAL SIG- 
NIFICANCE.—Whenever”’; and 

(5) in subsection (d), by striking *(d) The 
Administrator” and inserting the following: 

“(d) REGARD TO COMPARATIVE URGENCY OF 
NEED.—The Administrator”. 

SEC. 5. ADDRESSING LONG-TERM GOVERNMENT 
HOUSING NEEDS. 

(a) REPORT ON LONG-TERM HOUSING 
NEEDS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act and the 
end of each 2-year period thereafter, the head 
of each Federal agency (as defined in section 
13(3) of the Public Buildings Act of 1959 (40 
U.S.C. 612(3))) shall review and report to the 
Administrator of General Services (referred 
to in this Act as the “‘Administrator’’) on the 
long-term housing needs of the agency. The 
Administrator shall consolidate the agency 
reports and submit a consolidated report to 
Congress. 

(2) ASSISTANCE AND UNIFORM STANDARDS.— 
The Administrator shall— 

(A) assist each agency in carrying out the 
review required under paragraph (1); and 

(B) prepare uniform standards for housing 
needs for— 

(i) executive agencies (as defined in section 
13(4) of the Public Buildings Act of 1959 (40 
U.S.C. 612(4))); and 

(il) establishments in the judicial branch 
of the Federal Government. 

(b) REDUCTION IN AGGREGATE OFFICE AND 
STORAGE SPACE.—By the end of the third fis- 
cal year that begins after the date of enact- 
ment of this Act, the Federal agencies re- 
ferred to in subsection (a)(1) shall, to the 
maximum extent practicable, collectively 
reduce by not less than 10 percent the aggre- 
gate office and storage space used by the 
agencies (regardless of whether the space is 
leased or owned) on the date of enactment of 
this Act. 
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SEC. 6. DESIGN GUIDES AND STANDARDS FOR 
COURT ACCOMMODATIONS. 


(a) REPORT.—Not later than 60 days after 
the date of enactment of this Act, the Ad- 
ministrator, in consultation with the Direc- 
tor of the Administrative Office of the 
United States Courts, shall submit a report 
to the Committee on Environment and Pub- 
lic Works of the Senate and the Committee 
on Transportation and Infrastructure of the 
House of Representatives that specifies the 
characteristics of court accommodations 
that are essential to the provision of due 
process of law and the safe, fair, and efficient 
administration of justice by the Federal 
court system. 

(b) DESIGN GUIDES AND STANDARDS.— 

(1) DEVELOPMENT.—Not later than 180 days 
after the date of enactment of this Act, the 
Administrator, in consultation with the Di- 
rector of the Administrative Office of the 
United States Courts and after notice and 
opportunity for comment, shall develop de- 
sign guides and standards for Federal court 
accommodations based on the report sub- 
mitted under subsection (a). In developing 
the design guides and standards, the Admin- 
istrator shall consider space efficiency and 
the appropriate standards for furnishings. 

(2) Usk.—Notwithstanding section 462 of 
title 28, United States Code, the design 
guides and standards developed under para- 
graph (1) shall be used in the design of court 
accommodations. 

SEC. 7. DESIGN OF FEDERAL COURTHOUSES. 

The Act entitled “An Act establishing a 
Commission on Fine Arts’’, approved May 17, 
1910 (36 Stat. 371, chapter 243; 40 U.S.C. 104), 
is amended by inserting after the second sen- 
tence the following: “It shall be the duty of 
the commission, not later than 60 days after 
submission of a conceptual design to the 
commission for a Federal courthouse at any 
place in the United States, to provide advice 
on the design, including an evaluation of the 
ability of the design to express the dignity, 
enterprise, vigor, and stability of the Amer- 
ican Government appropriately and within 
the accepted standards of courthouse de- 
sign.’’.e 

By Ms. SNOWE (for herself and 
Mr. HARKIN): 

S. 2483. A bill to establish programs 
regarding early detection, diagnosis, 
and interventions for newborns and in- 
fants with hearing loss; to the Com- 
mittee on Labor and Human Resources. 

THE EARLY HEARING LOSS DETECTION, 

DIAGNOSIS AND INTERVENTION ACT OF 1998 
e Ms. SNOWE. Mr. President, today I 
introduce the Early Hearing Loss De- 
tection, Diagnosis and Intervention 
Act of 1998, which will serve as a com- 
panion bill to H.R. 2923, introduced in 
the House by Representative JIM 
WALSH. I am pleased to have, as the 
lead cosponsor, my colleague from 
Iowa, Senator HARKIN, who has long 
been a champion of the hearing im- 
paired. 

We have a tendency to associate 
hearing problems with the aging proc- 
ess, and it is true that the largest 
group of Americans suffering from 
hearing impairment are those in the 65 
to 75 year age range. At the other end 
of the spectrum, however, approxi- 
mately 1.5 to 3 out of every 1000 chil- 
dren—or as many as 33 children per 
day—are born with significant hearing 
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problems. According to the National 
Institute on Deafness and Other Com- 
munication Disorders, as many as 
12,000 infants are born each year in the 
U.S. with some form of hearing impair- 
ment. 

In the last several years, scientists 
have begun to tell us that the first 
years of a child’s life are crucial to 
their future development. This makes 
early detection and intervention of 
hearing loss a necessity if we are to en- 
sure that all our children get the 
strong start they deserve. Currently, 
the average age of diagnosis of hearing 
loss is close to three years of age. Yet 
it is believed that speech and oral lan- 
guage development can begin as early 
as 6 months of age. Without early diag- 
nosis and intervention, these children 
are behind the learning curve—lit- 
erally—before they have even started. 
They should not be denied a strong 
start in life simply for the lack of a 
simple screening test. 

There are many causes of hearing 
loss, and in many states a newborn 
child is screened only if the physician 
is aware of some factor that puts that 
baby in a risk category. Our four 
states—Rhode Island, Hawaii, Colo- 
rado, and Mississippi—currently re- 
quire the screening of all newborns. in 
16 other states, babies are screened 
only if they are believed to be a risk. 
This screening process, while impor- 
tant, detects only 50 percent—or half— 
of the hearing problems in young chil- 
dren. 


Universal screening is not a new idea. 
As early as 1965, the Advisory Com- 
mittee on Education of the Deaf, in a 
report of the Secretary of Health, Edu- 
cation and Welfare, recommended the 
development and nationwide imple- 
mentation of “universally applied pro- 
cedures for early identification.” In 
1989, former Surgeon General C. Ever- 
ett Koop used this year 2000 as a goal 
for identifying 90 percent of children 
with significant hearing loss before 
they are one year old. And just last 
year, the National Institutes of Health 
convened an expert panel at the Na- 
tional Institute on Deafness and Other 
Communication Disorders, and the 
panel made a recommendation that the 
first hearing screening be carried out 
before three months of age to ensure 
that treatment can begin before six 
months of age. 


It is time to move beyond the rec- 
ommendations and achieve the goal of 
universal screening. In addition to the 
four states that require screening, the 
Bureau of Maternal and Child Health, 
in conjunction with the Centers for 
Disease Control, is helping 17 states 
commit to achieving universal hearing 
screening by the year 2000. This plan 
will lead to the screening of more than 
1 million newborns a year, but it still 
leaves more than half the states with- 
out universal screening programs. 
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The purpose of the bill I am intro- 
ducing today is to provide the addi- 
tional assistance necessary to help all 
the states in implementing programs 
to ensure that all our newborns are 
tested and to ensure that those identi- 
fied with a hearing impairment get 
help. Specifically, the bill: 

(1) Authorizes $5 million for the Sec- 
retary of Health and Human Services 
to work with the states to develop 
early detection, diagnosis and inter- 
vention networks; 

(2) Authorizes $5 million for the Cen- 
ters for Disease Control to provide 
technical assistance to State agencies 
and to conduct applied research related 
to infant hearing detection, diagnosis 
and treatment/intervention; and 

(3) Authorizes $3 million for the Na- 
tional Institutes of Health to carry out 
research on the efficacy of new screen- 
ing techniques and technology. 

A baby born today will be part of this 
coutnry’s future in the 2ist century. 
Surely we owe it to that child to give 
them a strong start on that future by 
ensuring that if they do have a hearing 
impairment it is diagnosed and treat- 
ment started well before their first 
year of life is completed. I urge my col- 
leagues to join me and Senator HARKIN 
in supporting the Early Hearing Loss 
Detection, Diagnosis and Intervention 
Act of 1998.¢ 
è Mr. HARKIN. Mr. President, I am 
pleased to introduce, along with my 
colleague, Senator SNOWE, the ‘Early 
Hearing Loss Detection, Diagnosis, and 
Intervention Act of 1998.” 

The Early Hearing Loss Act would 
help States establish programs to de- 
tect and diagnose hearing loss in every 
newborn child and to promote appro- 
priate treatment and intervention for 
newborns with hearing loss. The Act 
also would fund research by the Na- 
tional Institutes of Health to deter- 
mine the best detection, diagnostic, 
treatment and intervention techniques 
and technologies. 

Every year, about 12,000 children in 
the United States are born with a hear- 
ing impairment. Most of them will not 
be diagnosed as hearing imparied until 
after their second birthday. The con- 
sequences of not detecting early hear- 
ing impairment are significant, but 
easily avoidable. 

Late detection means that crucial 
years of stimulating the brain’s hear- 
ing centers are lost. It may delay 
speech and language development. De- 
layed language development can retard 
a child’s educational progress, mini- 
mize his or her socialization skills, and 
as a result, destroy his or her self-es- 
teem and confidence. On top of all that, 
many children are diagnosed incor- 
rectly as having behavioral or cog- 
nitive problems, simply because of 
their undetected hearing loss. 

In 1988, the Commission on Education 
of the Deaf reported to Congress that 
early detection, diagnosis, and treat- 
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ment were essential to improving the 
status of education for people who are 
deaf in the United States. This Act is 
our opportunity to finally implement 
that common-sense recommendation. 

Mr. President, this Act would help 
states develop programs that many of 
them already are working on; it would 
not impose a single federal mandate. 
Eight states already have mandatory 
testing programs; nine others have leg- 
islation pending to establish such pro- 
grams. Other states have achieved uni- 
versal newborn testing voluntarily. 
These programs can work; they deserve 
federal help. 

One of the highlights of my Congres- 
sional career, indeed, of my life, has 
been working on policies and laws to 
ensure that people with disabilities 
have an equal opportunity to succeed 
in our society. This is especially mean- 
ingful to me, because my brother 
Frank became deaf as a child. 

I watched Frank grow up, and I saw 
how few options and support services 
were available for people who were 
deaf. I remember the frustrations and 
challenges Frank faced, and I told my- 
self early on that I would do all I could 
to break down the barriers in our soci- 
ety that prevented people who were 
deaf from reaching their potential. By 
supporting early screening, diagnosis, 
and treatment programs, this Act 
would go a long way toward accom- 
plishing that goal. 

I would like to thank Senator SNOWE 
for her hard work and support of this 
Act, and I hope our colleagues will join 
us in this worthy effort.e 


By Mr. LEAHY (for himself, Mr. 
DASCHLE, Mr. BIDEN, Ms. 
MOSELEY-BRAUN, Mr. KENNEDY, 
Mr. KERRY, Mr. LAUTENBERG, 
Ms. MIKULSKI, Mr. BINGAMAN, 
Mr. REID, Mrs. MURRAY, Mr. 
DORGAN, and Mr. TORRICELLI): 

S. 2484. A bill to combat violent and 
gang-related crime in schools and on 
the streets, to reform the juvenile jus- 
tice system, target international 
crime, promote effective drug and 
other crime prevention programs, as- 
sist crime victims, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

SAFE SCHOOLS, SAFE STREETS AND SECURE 

BORDERS ACT OF 1998 

Mr. LEAHY. Mr. President, today, 
joined by Senators DASCHLE, BIDEN, 
MOSELEY-BRAUN, MURRAY, and other 
Democratic Senators, I am introducing 
comprehensive crime legislation, the 
Safe Schools, Safe Streets, and Secure 
Borders Act of 1998, to keep the crime 
rate in this country going down. Past 
Democratic anti-crime initiatives, 
such as the 1994 Violent Crime Control 
and Law Enforcement Act, have re- 
sulted in an historic decrease in crime 
rates in the United States. The FBI re- 
ports that violent crime in 1996 was at 
the lowest level since 1989, and that the 
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overall crime rate was lower than any 
year since 1984. Preliminary figures for 
1997 show that serious crime dropped 
an additional four percent last year. 
These are very good numbers. 

Yet, according to recent reports in 
the Los Angeles Times, people still feel 
that crime is the number one public 
policy issue that needs attention. 
Americans still feel vulnerable to be- 
coming crime victims, and want policy 
makers to do more. Thus, even with 
the decrease in crime rates, this is not 
the time to stop working on additional 
ways to reduce crime. Senate Demo- 
crats want to do more. We must do 
more to ensure that the crime rates 
continue their downward trend next 
year, the year after, and the years 
after that. 

The Safe Schools, Safe Streets, and 
Secure Borders Act of 1998 builds on 
the successful programs we have imple- 
mented in the 1994 Crime Law and ad- 
dresses emerging crime problems. The 
bill is comprehensive. It is realistic. It 
is fully funded, without reaching into 
any cookie jars. It is designed to be en- 
acted, without partisan or ideological 
controversy. In fact, the bill contains a 
number of initiatives that enjoy bipar- 
tisan support. We have tried to avoid 
the easy rhetoric about crime that 
some have to offer in this crucial area 
of public policy. Here is a chance to ac- 
tually make a difference. It is a “Can 
Do” Act. 

The Safe Schools, Safe Streets, and 
Secure Borders Act targets violent 
crime in our schools, reforms the juve- 
nile justice system, combats gang vio- 
lence, cracks down on the sale and use 
of illegal drugs, enhances the rights of 
crime victims, and provides meaningful 
assistance to law enforcement officers 
in the battle against street crime, 
international crime and terrorism. The 
Act represents an important next step 
in the continuing effort by Senate 
Democrats to enact tough, common- 
sense and balanced reforms to our 
criminal justice system. That is why 
the International Brotherhood of Po- 
lice Officers has endorsed this bill. 

The bill has ten comprehensive titles 
to address crime in our schools, crime 
on our streets, and crime on our bor- 
ders and abroad. I should note that the 
bill contains no new death penalties 
and no new or increased mandatory 
minimums. We can be tough without 
imposing the death penalty, and we can 
ensure certain punishment without re- 
moving all discretion from the judge at 
sentencing. 

Title I of the bill deals with proposals 
for combating violence in schools and 
punishing juvenile crime. This title has 
four subtitles dealing with assistance 
to schools, reform of the federal juve- 
nile system, assisting States on pros- 
ecuting and punishing juvenile offend- 
ers and reducing juvenile crime, and 
protecting children from violence, in- 
cluding violence from the misuse of 
guns. 
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Assistance to Schools. Americans are 
dismayed and grief-stricken at the re- 
cent shootings at schools across the 
country. While homicides at American 
schools have remained relatively con- 
stant in recent years, the number of 
students who have experienced a vio- 
lent crime in school increased 23 per- 
cent in 1995 compared to 1989. We need 
to make sure our children attend 
school in a safe environment that fos- 
ters learning, not fear. 

The bill would provide COPS grants 
for school-based partnerships between 
schools and law enforcement to combat 
school-related crime. It contains a pro- 
posal developed by Senator BINGAMAN 
to establish a School Security Tech- 
nology Center using expertise from the 
Sandia National Labs, and provide 
grants from the Safe and Drug Free 
Schools Program enabling schools to 
access technical assistance for school 
security. 

Federal Prosecution of Serious and 
Violent Juvenile Offenders. The bill 
would also make important reforms to 
the federal juvenile system, without 
federalizing run-of-the-mill juvenile of- 
fenses and ignoring the traditional pre- 
rogative of the States to handle the 
bulk of juvenile crime. One of the sig- 
nificant flaws in the Republican juve- 
nile crime bill, S. 10, is that it would— 
in the words of Chief Justice Rhenquist 
—‘eviscerate this traditional deference 
to state prosecutions, thereby increas- 
ing substantially the potential work- 
load of the federal judiciary.” The 
Chief Justice has raised concerns about 
“federalizing’’ certain juvenile crimes 
and has urged that ‘‘federal prosecu- 
tions should be limited to those of- 
fenses that cannot and should not be 
prosecuted in the state courts.’’ The 
Democratic proposals for reform of the 
Federal juvenile justice system heed 
this sound advice and respect our Fed- 
eral system. 

Among other reforms, the Safe 
Schools, Safe Streets, and Secure Bor- 
ders Act would allow federal prosecu- 
tion of juveniles when the Attorney 
General certifies that the State cannot 
or will not exercise jurisdiction, or 
when the juvenile is alleged to have 
committed a violent, drug or firearm 
offense. 

Prosecutors would be given sole, non- 
reviewable authority to prosecute as 
adults 16 and 17 year olds who are al- 
leged to have committed the most seri- 
ous violent and drug offenses. Limited 
judicial review is provided for prosecu- 
tors’ decisions to try as adults 13, 14 
and 15 year old juveniles, and 16 and 17 
year olds, who are charged with less se- 
rious federal offenses. These juveniles 
are permitted under strict time limits 
to ask a judge for a “reverse waiver” 
and transfer to juvenile, rather than 
adult, status. 

Assistance to States for Prosecuting 
and Punishing Juvenile Offenders, and 
Reducing Juvenile Crime. The bill 
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would authorize grants to the States 
for incarcerating violent and chronic 
juvenile offenders (with each quali- 
fying State getting at least one percent 
of available money), providing grad- 
uated sanctions, reimbursing States for 
the cost of incarcerating juvenile alien 
offenders, and a pilot program to rep- 
licate successful juvenile crime reduc- 
tion strategies. 

Protecting Children from Violence. 
The bill contains important initiatives 
to protect children from violence, in- 
cluding violence resulting from the 
misuse of guns. Given the recent tragic 
shootings committed by children, 
Americans want concrete proposals to 
reduce the risk of such incidents recur- 
ring. At the same time, I certainly do 
not want to demonize guns or the le- 
gitimate use of guns for protection and 
security or for sport. 

The bill would impose a prospective 
gun ban for juveniles convicted or adju- 
dicated delinquent for violent crimes. 
It would require revocation of a fire- 
arms dealer’s license for failing to have 
secure gun storage or safety devices 
available for sale with firearms. The 
bill would enhance the penalty for pos- 
sessing a firearm during the commis- 
sion of a crime of violence or drug of- 
fense and for violation of certain fire- 
arm laws involving juveniles. In addi- 
tion, the bill would authorize competi- 
tive grant programs for establishment 
of juvenile gun courts and youth vio- 
lence courts. 

Title II of the bill addresses the prob- 
lem of gang violence. We all share a 
concern about the growing gang prob- 
lem in our cities and in rural areas of 
this country. More than 665,000 gang 
members belong to 23,000 youth gangs 
in the United States, and the numbers 
are growing. 

This part of the bill would crack 
down on gangs by making the inter- 
state ‘‘franchising’’ of street gangs a 
crime. It will also increase penalties 
for crimes during which the convicted 
felon wears protective body armor or 
uses “laser-sighting’’ devices to com- 
mit the crime. The bill also doubles the 
criminal penalties for using or threat- 
ening physical violence against wit- 
nesses and contains other provisions 
designed to facilitate the use and pro- 
tection of witnesses to help prosecute 
gangs and other violent criminals. For 
example, the bill would clarify that the 
federal gratuity statute does not apply 
to cooperation agreements, contrary to 
the Tenth Circuit’s recent Singleton 
decision. The Act also provides funding 
for law enforcement agencies in com- 
munities designated by the Attorney 
General as areas with a high level of 
interstate gang activity. 

Title HI of the bill would set forth a 
number of initiatives in nine subtitles 
to combat violence in the streets. The 
Safe Schools, Safe Streets, and Secure 
Borders Act continues successful ini- 
tiatives in the 1994 Crime Act by put- 
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ting more police officers on our streets, 
providing for the construction of more 
prisons, preventing juvenile felons 
from buying handguns, and increasing 
the security of women and children 
against domestic violence. Specifically, 
the bill would extend COPS funding 
into 2001 and 2002; increase the state 
minimum for Violent Offender Incar- 
ceration grants from .25 to .75 percent, 
establish a state minimum of .75 per- 
cent for Truth-in-Sentencing grants, 
and extend both these grant programs 
into 2001 and 2002; extend authorization 
for the Violence Against Women Act 
(VAWA) funding and local law enforce- 
ment grant programs. 

A significant problem that arose this 
year was the loss of confidentiality 
that had previously attached to the im- 
portant work of the U.S. Secret Serv- 
ice. The Departments of Justice and 
Treasury and even a former Republican 
President advise that the safety of fu- 
ture Presidents may be jeopardized by 
forcing U.S. Secret Service agents to 
breach the confidentiality they need to 
do their job by testifying before a 
grand jury. I trust the Secret Service 
on this issue; they are the experts with 
the mission of protecting the lives of 
the President and other high-level 
elected officials and visiting dig- 
nitaries. I also have confidence in the 
judgment of former President Bush, 
who has written, “I feel very strongly 
that [Secret Service] agents should not 
be made to appear in court to discuss 
that which they might or might not 
have seen or heard.” 

The Safe Schools Act provides a rea- 
sonable and limited protective function 
privilege so that in the future Secret 
Service agents are able to maintain the 
confidentiality they say they need to 
protect the lives of the President, Vice 
President and visiting heads of state. 
This title of the bill includes a number 
of provisions to address the following 
matters: 

Domestic violence: In addition to ex- 
tending authorized funding for VAWA, 
the bill would punish attempts to com- 
mit interstate domestic violence, ex- 
pand the interstate domestic violence 
offense to cover intimidation, and pun- 
ish interstate travel with the intent to 
kill a spouse. 

Protecting Law Enforcement and Ju- 
diciary: The Act recognizes that law 
enforcement officers put their lives on 
the line every day. According to the 
FBI, over 1,000 officers have been killed 
in the line of duty since 1980. The Safe 
Schools, Safe Streets, and Secure Bor- 
ders Act contains provisions to protect 
the lives of our law enforcement offi- 
cers by extending the Bulletproof Vest 
Partnership grant program through 
2003. It also establishes new crimes and 
increases penalties for killing federal 
officers and persons working with fed- 
eral officers, including in the prison 
context, and for retaliation against 
federal officials by threatening or in- 
juring their family members. The Act 
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enhances the penalty for assaults and 
threats against Federal judges and 
other federal officials engaged in their 
official duties. 

Cargo/Property Theft: The bill also 
contains an important initiative pro- 
posed by Senator LAUTENBERG to deter 
cargo thefts. 

Sentencing Improvements: This sub- 
title doubles the maximum penalty for 
manslaughter from 10 to 20 years, con- 
sistent with the Sentencing Commis- 
sion’s recommendation, applies the 
sentencing guidelines to all pertinent 
federal statutes (such as criminal pro- 
hibitions in statutes outside titles 18 
and 21 of the United States Code), and 
other improvements. 

Civil Liberties: The bill includes the 
“Hate Crimes Prevention Act,” which 
was originally introduced by Senator 
KENNEDY and has the strong bipartisan 
support of over twenty Members, and 
other initiatives designed to bolster 
support for enforcement of civil rights. 

These program initiatives are funded 
by extending the Violent Crime Reduc- 
tion Trust Fund for two more years— 
from downsizing the Federal Govern- 
ment and not from touching the pro- 
jected Federal budget surplus. 

Title IV of the bill outlines a number 
of prevention programs that are crit- 
ical to reducing juvenile crime. These 
programs include grants to youth orga- 
nizations and “Say No to Drugs” Com- 
munity Centers, reauthorization of the 
Runaway and Homeless Youth Act, 
Anti-Drug Abuse Programs and Local 
Delinquency Prevention Programs. Ad- 
ditional sections include a program 
suggested by Senator BINGAMAN to es- 
tablish a competitive grant program to 
reduce truancy, with priority given to 
efforts to replicate successful pro- 
grams. 

The bill would also reauthorize the 
Juvenile Justice and Delinquency Pre- 
vention Act (JJDPA) similarly to H.R. 
1818, which passed the House by an 
overwhelming majority last year. This 
section creates a new juvenile justice 
block grant program and retains the 
four core protections for youth in de- 
tention, while adopting greater flexi- 
bility for rural areas and modifies the 
membership of the state advisory 
groups. 

The Republican juvenile crime bill, 
S. 10, would gut these core protections 
for juveniles in detention. Republican 
sponsors of this bill have scrambled to 
change this bill since they refused to 
fix it during Committee mark-up, but 
even as revised this bill remains seri- 
ously flawed. A letter sent just last 
week from the National Collaboration 
For Youth (comprised of the American 
Red Cross, Big Brothers, Big Sisters, 
Boy and Girl Scouts of America, 
United Way, the YMCA and the YWCA, 
and other prominent voluntary health 
and social welfare organizations), criti- 
cized the revised S. 10 for being ‘“‘ill- 
conceived” and for exposing youngsters 
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“to increased risk.” According to these 
experts who work intensively with 
children, S. 10 as revised “could iron- 
ically lead to more juvenile crime—not 
less—if enacted.” The Democratic 
crime bill puts ideology aside, and fol- 
lows the advice of these experts. 

Title V of the bill contains six sub- 
titles on combating illegal drug use. Il- 
legal drugs are too often at the heart of 
crime. This Act would help break the 
cycle of drug use by criminals, requir- 
ing States to test prisoners for drugs 
and to provide drug treatment pro- 
grams, so that the convicts would not 
return to the streets still addicted, and 
still caught up in a cycle of crime. It 
would protect our children by increas- 
ing penalties for selling drugs to kids 
and drug trafficking in or near schools, 
and crack down on “club drugs.” It 
would go a step further and encourage 
pharmacotherapy research to develop 
medications for the treatment of drug 
addiction, a proposal Senator BIDEN 
has urged. It would fund drug courts, 
which subject eligible drug offenders to 
programs of intensive supervision. This 
title also would reauthorize the Drug 
Czar/Office of National Drug Control 
Policy, as Senator BIDEN has rec- 
ommended in legislation he has intro- 
duced with bipartisan support. 

Title VI of the bill deals with crimi- 
nal history records and the use of new 
technologies for law enforcement pur- 
poses. We can not underestimate the 
usefulness of criminal history records, 
which can help solve crimes and help 
prevent crimes. The bill contains the 
‘Interstate Identification Index’’(III) 
Compact to decentralize the FBI's 
maintenance of the national criminal 
history database and provide access to 
criminal history records for non- 
criminal justice purposes in accordance 
with state rules. This provision has bi- 
partisan support and has already 
passed the Senate. 

The compact is a reciprocal, vol- 
untary system of sharing criminal his- 
tory records (including juvenile 
records) for noncriminal justice pur- 
poses among the States and FBI that is 
efficient, more accurate than the cur- 
rent system, promises to save money, 
and allows each participating State to 
effectuate its own access policies. 

In addition, this title contains the 
“Crime Identification Technology 
Act,” to provide $250 million each year 
for five years in grants to States for 
identification and communications 
systems and forensic labs. This legisla- 
tion has strong bipartisan support and 
has also already passed the Senate and 
is pending in the House. 

Title VII of the bill is intended to in- 
crease the right of victims who unfor- 
tunately become involved in the crimi- 
nal justice system. The criminal is 
only half of the equation. We would 
guarantee the rights of crime victims. 
All States have some victims’ rights 
laws on the books, but they lack the 
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training and resources to make those 
rights a reality. This bill provides a 
model Bill of Rights for crime victims 
in the federal system, and makes avail- 
able to the States grants to fund the 
hiring of State and Federal victim-wit- 
ness advocates, training, and the tech- 
nology necessary for model notifica- 
tion system. This bill would make vic- 
tims’ rights a reality. 

Specifically, this title reforms fed- 
eral law and evidence to enhance vic- 
tims’ participation in all stages of 
criminal proceedings by giving victims 
a right to notice of detention hearings, 
plea agreements, sentencing, probation 
revocations, escapes or releases from 
prison, and to allocution at hearings, 
as well as grants for obtaining state-of- 
the-art systems for providing notice. In 
addition, this title would provide grant 
programs to study effectiveness of re- 
storative justice approach for victims 
and to study crimes against persons 
with developmental disabilities and for 
development of strategies to combat 
such crimes. 

Title VIII of the bill details provi- 
sions for combating money laundering. 
Crime increasingly has an inter- 
national face, from drug kingpins to 
millionaire terrorists, like Usama bin 
Laden. The money laundering provi- 
sions of this bill hit these international 
criminals where they live - in the pock- 
etbook. 

These provisions would prove to be a 
key tool in winning the war on drugs. 
We must have interdiction; we must 
have treatment programs; we must tell 
kids to say “No” to drugs. But we have 
to do more, and taking the profit away 
from the drug lords is an effective 
weapon. This Democratic crime bill 
would strengthen these laws. 

FBI Director Freeh recently testified 
at a hearing before the Judiciary Com- 
mittee that enhanced money laun- 
dering provisions would be an impor- 
tant tool against the likes of inter- 
national terrorists, such as bin Laden. 
FBI Director Freeh praised the fol- 
lowing provisions set forth in this title 
of the bill. 

Fugitive Disentitlement to stop drug 
kingpins, terrorists and other inter- 
national fugitives from using our 
courts to fight to keep the proceeds of 
the very crimes for which they are 
wanted. Criminals should not be able 
to use our courts at the same time 
they are evading our laws. 

Immediate seizure of U.S. assets of 
foreign criminals, so terrorists and 
drug lords will not be able to keep 
their money one step ahead of the law 
enforcement. 

Limits on Foreign Bank Secrecy to 
stop criminals from hiding behind for- 
eign bank secrecy laws while they use 
U.S. courts. 

These and other money laundering 
provisions in the bill should find bipar- 
tisan support for quick passage before 
the end of this Congress. 
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Title IX sets forth important pro- 
posals for combating international 
crime. In particular, the bill would 
punish violent crimes or murder 
against American citizens abroad, deny 
safe havens to international criminals 
by strengthening extradition, promote 
cooperation with foreign governments 
on sharing witnesses and evidence, and 
streamline the prosecution of inter- 
national crimes in U.S. courts. Provi- 
sions include: giving the FBI authority 
to investigate and prosecute the mur- 
der or extortion of U.S. citizens and 
state and local officials involved in fed- 
erally-sponsored programs abroad; pro- 
viding for extradition under certain 
circumstances for offenses not covered 
in a treaty or absent a treaty; giving 
the Attorney General authority to 
transfer and share witnesses with for- 
eign governments, and obtain and use 
foreign evidence in criminal cases; pro- 
hibiting fugitives from benefitting 
from time served abroad fighting ex- 
tradition; adding serious computer 
crimes as predicate offenses for which 
wiretaps may be authorized; and pro- 
viding court order procedures for law 
enforcement access to stored informa- 
tion on computer networks. 

Finally, Title X contains provisions 
to strengthen the air, land and sea bor- 
ders of this country. The bill would 
punish violence at the borders, increase 
authority of maritime law enforcement 
officers at the borders, increase pen- 
alties for smuggling contraband and 
other products, strengthen immigra- 
tion laws to exclude foreign fleeing fel- 
ons, and persons involved in racket- 
eering and arms trafficking. Specific 
sections include: punishing ‘“‘port-run- 
ning,” which is driving or crashing 
through Customs entry ports; sanc- 
tions for not cooperating with mari- 
time law enforcement officers by ob- 
structing lawful boarding requests and 
commands to “heave to”; and denying 
admission into the U.S. of persons 
whom consular officials have reason to 
believe are involved in RICO acts, arms 
trafficking, or alien smuggling for 
profit, or are fleeing foreign prosecu- 
tion. 

The Safe Schools, Safe Streets, and 
Secure Borders Act is a comprehensive 
Act. Nothing in this bill is just for 
show or rhetorical flourish. Keeping 
our schools safe, keeping our streets 
safe, keeping our citizens safe when 
they go abroad, and keeping our bor- 
ders secure are matters on which we 
can and should make progress. I look 
forward to working for passage of as 
many parts of this bill as possible in 
this Congress. 

Mr. DASCHLE. Mr. President, today 
Democrats in the Senate are intro- 
ducing a bill—The Safe Schools, Safe 
Streets, and Secure Borders Act of 1998, 
which builds on a legacy of success 
Senate Democrats have had in the area 
of anti-crime legislation. 

The Safe Schools, Safe Streets, and 
Secure Borders Act of 1998 continues 
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successful initiatives in the 1994 Crime 
Act, reforms the juvenile justice sys- 
tem, combats gang violence, cracks 
down on the sale and use of illegal 
drugs, ensures the rights of crime vic- 
tims, and provides valuable tools to 
law enforcement officers as they battle 
international crime and terrorism. 

While this bill goes a long way to 
fight crime in our communities and 
protect our borders, today I want to 
speak about the horrific and tragic 
acts of violence that have occurred in 
no less than 14 of our nation’s schools 
over the past 18 months, most recently 
as schools were preparing to close for 
summmer recess, less than 100 miles 
from our Nation’s Capitol—in Rich- 
mond, Virginia—and how this bill tar- 
gets this school-based violent crime. 

Over the past 18 months, 18 children 
and four adults have been killed as a 
result of school shootings. 

When is it going to stop? The nation 
had seen enough when two students in 
Jonesboro, Arkansas, ages 11 and 13, 
began shooting during a false fire 
alarm. Four girls and one teacher died 
on that terrible day in March. Since 
then, 8 more have fallen prey to these 
school killings. 

The number of students who have ex- 
perienced a violent crime in school 
continues to rise, with a 23 percent in- 
crease between 1989 and 1995. 

Mr. President, if we are looking for 
reasons why our schools erupted in 
gunfire this year, we need only look at 
the annual survey released recently by 
the PRIDE organization, a respected 
non-profit group that works with 
young people and their families and 
communities to create drug-free and 
safe environments. Their annual 
PRIDE surveys have been used by 5,500 
schools, the Office of National Drug 
Control Policy’s Performance Measures 
of Effectiveness, and this Congress to 
monitor student drug use. 

The results of the latest PRIDE sur- 
vey are appalling. Almost a million 
students—some as young as 10—carry 
guns to school. 

Even worse, half the students car- 
rying guns are also carrying grudges— 
over half said they had threatened a 
teacher, and almost two-thirds had 
threatened to harm another student. 

What’s more, these students are 
bringing other problems. 

Nearly two-thirds are monthly users 
of illicit drugs, such as cocaine, heroin, 
marijuana, and methamphetamine. Ac- 
cording to Dr. THOMAS J. Gleaton, one 
of the authors of the study, this means 
that, on average, for every classroom 
in every school building in America, 
one student showed up with a gun this 
year. Out of these students, two-thirds 
were using drugs regularly and car- 
rying grudges. Add together this vola- 
tile mix of drugs, guns, and hostility, 
and the result is what we have seen 
this year. 

If you are not moved by the statis- 
tics, look at the shootings. Look at the 
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horror visited on those school children 
in Rhode Island, Oregon, Washington, 
Arkansas, Virginia, Kentucky, and 
Tennessee. Look at Texas, or Mis- 
sissippi, Missouri or California, or the 
tragic events last year in Alaska. This 
is a national plight afflicting all our 
communities. As leaders of our nation, 
we should all be saddened and discour- 
aged by our lack of attention to this 
critical problem. 

How many more children must die 
before we face up to this crisis? 

How can we provide our children with 
hope for tomorrow if they fear for their 
life today? 

I can think of no other issue closer to 
the hearts and minds of the American 
people than the safety of our children. 

Mr. President, we know some things 
work to prevent youth violence, and we 
have included these measures in our 
bill. 

This bill will establish partnerships 
between schools and local law enforce- 
ment agencies to put specially trained 
community-oriented officers in 
schools. We know from the success of 
the COPS Program that a positive rela- 
tionship between the community and 
law enforcement is critical to success- 
ful crime prevention. This approach 
will also benefit schools by providing 
additional protection and adult super- 
vision to curb violence in schools. In 
addition, this bill creates a School Se- 
curity Technology Center to serve as a 
national resource to local schools try- 
ing to make their schools as safe as 
possible for students. 

The PRIDE survey contained some 
hopeful news as well, Mr. President. 
While drug use is still dangerously 
high, this past school year, for the first 
time in seven years, the use of alcohol, 
tobacco, and other drugs by young peo- 
ple decreased across the board. Stu- 
dents who were heavily involved in 
after-school activities were more than 
twice as likely to stay away from drugs 
than students who never participated 
in these activities. 

Mr. President, we should support 
after-school programs. Let’s give our 
kids coaches and mentors now—and 
they won’t need wardens and judges 
later. 

Our bill will protect children from 
becoming crime victims by providing 
additional funding for proven preven- 
tion programs in crime-prone areas and 
creating after school ‘safe havens” 
where children are protected from 
drugs, gangs and crime with activities 
including drug prevention education, 
academic tutoring, mentoring, and ab- 
stinence training. 

We recognized the importance of 
community involvement when we 
passed a bill that I joined my col- 
leagues in introducing—the Drug-Free 
Communities Act. That bill recognized 
that the entire community must be- 
come involved to prevent the prolifera- 
tion of drugs. 
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This year, let’s increase our support 
and encouragement for prevention pro- 
grams that include parents and chil- 
dren, law enforcement and teachers, 
mentors and coaches. 

I wish the events of the last 18 
months told a different story, but un- 
fortunately it has become evident that 
some safeguards are needed. If you 
doubt that, look at what happened in 
Greensboro, North Carolina, just four 
months ago when Carlos Gilmer was 
accidentally shot and killed at his 
sixth birthday party after he and his 
four-year-old playmate found a loaded 
gun in a purse. 

No new crime bill program, by itself, 
will solve this problem of youth vio- 
lence. But, we can do something. We 
know some things that work. 

How will we feel if there is another 
Jonesboro, or Springfield? How will we 
look at ourselves if we have not done 
everything in our power to prevent 
such a tragedy? Let us act now, so we 
won’t have to face those questions. The 
Safe Schools, Safe Streets, and Secure 
Borders Act of 1998 will go a long way 
to prevent future acts of school vio- 
lence. 

There is much that divides our two 

parties. But the issue of our children’s 
safety is—or should be—one area on 
which we can agree. We must protect 
our children from violence and prevent 
our children from becoming violent. 
e Mr. KERRY. Mr. President, I want to 
voice my strong support for the tough, 
common sense approach to fighting 
crime that is embodied in the “Safe 
Schools, Safe Streets, and Secure Bor- 
ders Act of 1998”. I want to urge every 
one of my colleagues—Democrat and 
Republican—to stand behind this bill 
and in the closing weeks of this Con- 
gress to pass these measures to protect 
Americans from the crime in our 
streets, in our schoolyards, and around 
the world. With lives on the line, there 
is no time to wait, no time to hesitate, 
and no time to be partisan. 

Four years ago we came together and 
passed a crime bill that was tough on 
crime and smart on prevention. I am 
proud to have helped lead the fight four 
years ago to put 100,000 cops on the 
street, and now it’s working. Crime is 
down 22% in Massachusetts and com- 
munities tell you it’s because we’ve re- 
stored the notion of community polic- 
ing. In Boston, juvenile crime is down 
to levels we haven’t seen since the 
1950’s—and Mayor Tom Menino is prov- 
ing that a combination of tough pun- 
ishment and outreach to at-risk young 
people is a prescription for safety, a 
prescription for crime prevention. None 
of this would have been possible if this 
Senate hadn’t come together to get se- 
rious about crime. Now in America we 
need to get serious again about crime 
prevention. 

This crime bill continues to build on 
the achievements of the 1994 Crime 
Bill, focusing on the new epidemic of 
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crime in our schools, flaws in the juve- 
nile justice system, the crisis of gang 
violence, and the sale and use of illegal 
drugs. We wrote this bill keeping in 
mind both those we are fighting for and 
those who lead the fight in our 
streets—that’s why it enhances the 
rights of victims and gives more tools 
to law enforcement officers as they 
take on international crime and ter- 
rorism, 

From expanding the COPS Program, 
providing additional funds for prisons 
and jails, helping the fight against vio- 
lence against women, and creating 
partnerships between schools and law 
enforcement agencies, this bill targets 
resources on the ground where they’re 
needed the most. This bill is smart and 
tough when it comes to building a bet- 
ter juvenile justice system—giving fed- 
eral prosecutors the authority to pros- 
ecute some juvenile criminals as adults 
when they commit the most heinous of 
crimes; banning gun purchases by juve- 
niles who have been convicted of vio- 
lent crime; and providing the badly 
needed funds for youth violence courts. 
These measures respond to the demand 
from those brave social workers, pros- 
ecutors, and police working on juvenile 
crime at ground zero with inadequate 
resources. 

This bill also represents a critical re- 
sponse to the crisis of international 
crime and terrorism. Mr. President, we 
are facing a threat that is global in na- 
ture: transnational crime organiza- 
tions that closely resemble multi- 
national corporations; terrorist organi- 
zations that have pledged to send more 
and more Americans home in body- 
bags. This bill does more than send the 
message that we won't tolerate ter- 
rorism—it makes it clear that we’re 
going to give our law enforcement per- 
sonnel the tools to stop terrorists dead 
in their tracks. 

Mr. President, the clock is ticking on 
this Congress. But even louder is the 
ticking time-bomb of crime in our 
schools, violence in our streets, and 
terrorism abroad. This Senate has the 
chance to act decisively to pass the 
“Safe Schools, Safe Streets, and Se- 
cure Borders Act” to fight crime, to 
defuse the threats before this nation. 
We have no reason to stall. The time is 
now to move forward with measures 
that are smart, tough, and effective.e 
è Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I am pleased to join my col- 
leagues, Senators DASCHLE, BIDEN and 
LEAHY, in introducing the Safe 
Schools, Safe Streets, and Secure Bor- 
ders Act of 1998. This comprehensive 
legislation, which will add to the suc- 
cess of the 1994 Crime Bill, is based on 
a tough, common-sense strategy: Put 
more police officers on the street, build 
more prisons for violent offenders, take 
guns out of the hands of felons, and 
protect families from the scourge of 
domestic violence. 

In the wake of the historic 1994 Crime 
bill, we have seen a dramatic decline in 
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crime rates across the nation. In 1996, 
we experienced the lowest violent 
crime rate since 1989. On the whole, the 
overall crime rate was lower than any 
year since 1984. And it appears that we 
will continue in this success: Prelimi- 
nary figures released by the Federal 
Bureau of Investigation show that na- 
tionwide, serious crime dropped an ad- 
ditional four percent in 1997. 

While these numbers are impressive, 
recent events have shown that there is 
still much that must be done in order 
to equip our nations law enforcement 
agencies and local communities with 
the tools they need to address the lat- 
est scourge of violence in our schools, 
in our nation’s embassies around the 
world, and at our borders. This multi- 
faceted legislation has many well-writ- 
ten, well-thought out proposals which I 
believe greatly help our nation con- 
tinue winning the fight against crime 
and terrorism in our ever-changing 
world. 

Among the many parts of this legis- 
lation, I am most excited about addi- 
tional funding for continuing the fight 
against domestic violence. We first 
took up this issue with the historic 
passage of the Violence Against Women 
Act. This legislation, which improves 
on our commitment to fighting against 
violence against women, will provide 
additional grants dedicated to the ar- 
rest and prosecution of batterers, shel- 
ter for 400,000 abused women and their 
children, and continued access to the 
National Domestic Violence Hotline. 
These initiatives are paramount in en- 
suring safety from crimes committed 
within the home. 

And there are other parts of this leg- 
islation that I believe are especially 
poignant given the latest outbreak of 
violence in our nation’s schools. This 
legislation finally brings the juvenile 
justice system up to date with the ju- 
venile crime of the day, by giving Fed- 
eral prosecutors sole, nonreviewable 
authority to prosecute 16 and 17 year 
olds as adults when they are alleged to 
have committed the most serious fed- 
eral violent and drug offenses. It would 
also provide grants to States to incar- 
cerate violent juvenile offenders, estab- 
lish graduated sanctions, and encour- 
age pilot programs to replicate suc- 
cessful juvenile crime reduction strate- 
gies. A proposal to further curb the 
threat of gang violence and crime and 
to reduce the drug-related crime has 
also been included in this bill. Finally, 
this legislation would provide grants 
for juvenile gun and youth violence 
courts, and for truancy prevention and 
comprehensive delinquency prevention 
activities. 

Iam most pleased, however, that this 
legislation contains two provisions 
that were included in my Safe Commu- 
nities and Schools Act, which I intro- 
duced early this month. That legisla- 
tion, which has been incorporated into 
this bill, will help put an additional 
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25,000 police officers on the street and 
create new grants under the COPS pro- 
gram for school and local law enforce- 
ment efforts against school-yard vio- 
lence. 

As you know, the COPS program has 
played a vital role in reducing our na- 
tion’s crime rate. Since inception of 
the program in 1994, the Department of 
Justice has authorized an additional 
76,000 police officers to walk the beat. 
These additional police officers have 
been instrumental in helping reduce 
crime and making people feel safe in 
their communities. 

For example, in my home state of Il- 
linois, the COPS program, which has 
put 4,113 police officers on streets 
across the state, has been extremely ef- 
fective. Between the time that the 
Crime Bill was passed and the end of 
last year, serious crime fell by 17 per- 
cent. Recent statistics show that for 
the first six months of 1998, serious 
crime throughout Illinois is down 2.8 
percent over 1997. 

Despite the positive gains that have 
been made in the wake of the 1994 Om- 
nibus Crime bill, the latest influx of vi- 
olence in our nation’s schools is evi- 
dence that their is still much work to 
be done. Although we are seeing record 
reductions in the incident of youth-on- 
youth crime, the extremely violent na- 
ture of crimes now being committed by 
juveniles is nothing short of stunning. 
Extending the COPS program and mak- 
ing more funds available to commu- 
nities to combat school violence will 
free the hands of local law enforcement 
and give them the opportunity to de- 
velop new and innovative ways of re- 
ducing youth crime. 

Finally, this legislation seeks to 
place reasonable, Constitutional re- 
strictions on gun purchases and gun 
ownership. It would ban prospective 
gun purchases by juveniles who have 
been adjudicated delinquent or con- 
victed of violent crimes and would re- 
quire gun dealers to make gun safety 
devices available for sale or have their 
licenses revoked. It would also impose 
tougher penalties for possession of 
guns during the commission of a crime 
of violence or drug offense. 

Overall, this bill provides a holistic 
response to the varied nature of crime 
being committed at home and abroad 
against American citizens. It is a sen- 
sible approach to a devastating prob- 
lem. I urge my colleagues to support 
this legislation, and to push for its im- 
mediate passage.e 
e Mr. BINGAMAN. Mr. President, I rise 
in support of the Safe Schools, Safe 
Streets, and Secure Borders Act of 1998 
introduced by my colleague, Senator 
LEAHY. I urge all my Senate colleagues 
to support it as well. 

Mr. President, there no doubt are 
many issues that are on the minds of 
Americans. Certainly, crime, particu- 
larly juvenile crime, delinquency and 
drug and alcohol abuse, are issues that 
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I hear most about when I am in my 
home state of New Mexico. Although 
recent crime statistics shows a clear 
downward trend in crime on our na- 
tion's streets, crime reduction must re- 
main a priority at the federal level. 

This bill comprehensively addresses 
the problem of juvenile crime, and it 
strikes a balance between the need to 
deal with serious juvenile offenders in 
a swift and meaningful way and the 
clear, practical necessity to prevent 
our youth from getting in trouble in 
the first place. 

I am delighted that the managers of 
this bill have included two separate 
bills which I previously introduced, and 
I thank Senator LEAHY for his accom- 
modation. The first, my Truancy Pre- 
vention and Juvenile Crime Reduction 
Act, deals with the problem of truancy, 
which long has been neglected as a root 
cause of juvenile crime. The second, 
my Safe Schools Security Act of 1998, 
addresses the problem of school vio- 
lence and provides resources, such as 
technical expertise and security tech- 
nology, to schools that are experi- 
encing the most serious problems in 
their schools. 

I first want to discuss truancy, which 
not many people realize is the top- 
ranking characteristic of criminals. 
High rates of truancy directly are 
linked to high daytime crime rates, in- 
cluding violence, burglary and van- 
dalism. As much as 44 percent of vio- 
lent juvenile crime takes place during 
school hours, and as much as 75 percent 
of children ages 13 to 16 who are ar- 
rested and prosecuted for crimes are 
truants. It is startling to know that 
some cities report as many as 70 per- 
cent of daily student absences are un- 
excused, and the number of absences in 
single city can reach 4,000. 

Moreover, society pays a very heavy 
social and economic price due to tru- 
ancy. Only 34 percent of inmates have 
completed high school education, and 
we all are well aware of the staggering 
costs associated with incarcerating an 
individual. Sadly, as many as 17 per- 
cent of youth under the age of 18 that 
enter adult prisons have not completed 
eighth grade, 75 percent have not com- 
pleted 10th grade. 

Most studies indicate that when par- 
ents, schools, law enforcement and 
community leaders all work together 
to prevent truancy, to intervene at its 
early stages, and to create meaningful 
accountability, we can increase school 
attendance and reduce daytime crime 
rates. 

One such program is the Daytime 
Curfew Program in Roswell, New Mex- 
ico, and the Truancy Intervention 
Project in Fulton County, Georgia, ad- 
ministered by Judge Glenda Hatchett. 
Another successful program included in 
this Act is the Grade Court, which is 
Farmington, New Mexico, administered 
by Judge Paul Onuska. All of these 
programs integrate parental involve- 
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ment with schools, law enforcement, 
judiciary, and other community stake- 
holders in a collaborative effort to re- 
duce truancy and juvenile crime. These 
are the kinds of programs I believe we 
should be encouraging, but unfortu- 
nately we in the Congress have not yet 
met the challenge. 

This Act authorizes $25 million per 
year targeted at building upon integral 
partnerships between local govern- 
ment, schools, law enforcement, and 
the courts. Without a doubt, $25 mil- 
lion is a very small price to pay when 
you consider the dividends we expect 
when young people stay in school and 
out of trouble. 

The Youth Law Center, the Chil- 
dren’s Defense Fund, and the National 
Network for Youth, which has more 
than 500 community youth-serving or- 
ganizations and personnel nationwide 
all agree with the importance of com- 
bating truancy and enthusiastically 
have voiced their support for this ini- 
tiative. 

The second provision of this bill I 
would like to discuss deals with the 
safety of our public schools. We spend a 
great deal of time here talking about 
improving academic achievement of 
our nation’s school children, and I be- 
lieve we are making great progress. I 
also believe, however, that we cannot 
expect a child to perform up to his or 
her potential in an environment in 
which they cannot feel safe and secure. 
Obviously, a learning environment has 
to be a safe environment. However, re- 
cent tragedies in Mississippi, Arkansas, 
Kentucky, Pennsylvania, and Oregon, 
for example, strongly suggest that we 
can and should do much more to keep 
our school safe. 

Recently, the Department of Edu- 
cation released the results of a com- 
prehensive study called Violence and 
Discipline Problems in U.S. Public 
Schools: 1996-97. The study shows that 
10 percent of schools surveyed had at 
least one serious violent crime during 
the 1996-97 school year. Also, during 
the 1996-97 school year, approximately 
4,000 incidents of rape or other types of 
sexual battery were reported in public 
schools across the country. Addition- 
ally, there were approximately 11,000 
incidents of physical attacks or fights 
in which weapons were used and ap- 
proximately 7,000 robberies in schools 
that year. 

As grim as the statistics are, we also 
must recognize the emotional effect 
that school crime has on our children. 
According to a separate study, 29 per- 
cent of elementary, 34 percent of junior 
high, and 20 percent of high school stu- 
dents say they are worried about be- 
coming victims of crime at school. Sev- 
enty-one percent of children ages 7 to 
10 say they worry they might get shot 
or stabbed at school. I cannot imagine 
how a child can be expected to achieve 
up to his or her potential if they are 
worried about their physical safety. 
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Clearly, we must respond, and I believe 
this is an area in which we can make a 
significant difference, and we should 
take advantage of the resources we 
presently have to address this problem. 

Many people are familiar with the 
fine work of our National Laboratories, 
which for decades have been leaders in 
energy and defense research and devel- 
opment. These Labs have many years 
of experience supporting and helping to 
protect high-risk facilities and assets 
for the Department of Energy, the De- 
partment of Defense, the Department 
of State, and many other federal agen- 
cies in some capacity, through the use 
of security technology. The result of 
this capability is that our nation’s gov- 
ernment facilities enjoy some of the 
finest security and safety programs in 
the world. This expertise should be 
fully utilized to improve the safety of 
our schools. 

Alreacy Sandia Laboratories has 
taken the initiative. Two years ago 
Sandia began a pilot project at Belen 
High School in New Mexico, whereby 
Sandia security experts implemented a 
security regimen and installed a vari- 
ety of security technology. Sandia is 
the first to admit that they do not 
know the first thing about running a 
public school, and Belen readily will 
admit to a lack of expertise in secu- 
rity. Nevertheless, the match was per- 
fect. Working together, Sandia and 
Belen high school officials changed the 
school by utilizing a comprehensive se- 
curity design and technology, includ- 
ing cameras, metal detectors, and sen- 
sors. 

The results are very impressive. 
Since the pilot project was imple- 
mented at the school, on-campus vio- 
lence is down 75 percent, truancy is 
down 30 percent, theft from vehicles 
parked in the school parking lot is 
down 80 percent, vandalism is down 75 
percent. These statistics are compel- 
ling, and with this level of success al- 
ready demonstrated, the effort should 
be expanded to allow more schools to 
access the expertise and technology. 

This technology is not cheap, and 
schools already are challenged to pur- 
chase basic educational materials and 
equipment. However, I believe that 
with the right technical assistance and 
technology, not only will this help 
schools become safe for the children, 
but schools will save money. Incred- 
ibly, the Belen school principal, Ron 
Marquez, reported to me that before 
the pilot went into effect, Belen high 
school had approximately $50,000 per 
year in losses due to stolen school 
property. One year after the pilot, 
Belen has had only $5,000 in insurance 
claims. The savings translates into, for 
example, less cost to repair vandalized 
property, or property that has been de- 
faced by graffiti. 

We must take advantage of this suc- 
cess and put this expertise to use where 
it certainly will have very positive re- 
sults. 
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One other provision in this bill that I 
believe will make a tremendous dif- 
ference to communities that are strug- 
gling to reduce juvenile crime is the 
provision that allows communities to 
replicate proven juvenile crime reduc- 
tion strategies. Specifically, this bill 
provides resources to communities that 
collaborate with local, state, and fed- 
eral agencies to address the juvenile 
crime problem. In my state of New 
Mexico, we are helping bring together 
community leaders, schools, judges, 
law enforcement agencies, prosecutors, 
and grass-roots community organiza- 
tions in order to develop and imple- 
ment the Boston Strategy to Reduce 
Juvenile Violence. As anyone would 
agree, when community leaders work 
and communicate with one another on 
a common problem, usually good 
things. The City of Boston has had 
great success in reducing its violent 
crime rate. For example, after being at 
or near the top of the list among cities 
in terms of homicide, Boston’s juvenile 
homicide rate dropped to zero, and its 
overall homicide rate dropped by sixty 
percent between 1995 and 1997. 

There is clear value to helping com- 
munities do the same kinds of things, 
and this bill helps in a substantial way. 

I thank Senator LEAHY for his hard 
work to craft this important legisla- 
tion and Senator DASCHLE for his lead- 
ership, and I am very pleased to sup- 
port it.e 


By Mr. GORTON: 

S. 2485. A bill to amend the title XIX 
of the Social Security Act to allow 
States to use the funds available under 
the State children’s health insurance 
program for enhanced matching rate 
for coverage of additional children 
under the medicaid program; to the 
Committee on Finance. 

CHILDREN’S HEALTH EQUITY ACT 

è Mr. GORTON. Mr. President, last 
year, Congress and the President 
agreed to provide $48 billion over the 
next 10 years as an incentive to states 
to provide health care coverage to un- 
insured, low-income children. To re- 
ceive this money, states must expand 
eligibility levels to children living in 
families with incomes up to 200% of the 
federal poverty level. 

Washington State has a strong record 
of ensuring that its low-income kids 
have access to health care. Four year 
ago, my state decided to do what Con- 
gress and the President have just last 
year required other states to do. In 
1994, Washington expanded its child 
Medicaid eligibility level to 200% of the 
federal poverty level (FPL) all the way 
through to the age of 18. 

During the negotiations of the 1997 
Balanced Budget Act (BBA), Congress 
and the Administration recognized 
that certain states were already under- 
taking Medicaid expansions up to or 
above 200 percent of FPL, and that 
they should be allowed to use the new 
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SCHIP funds. Unfortunately, this pro- 
vision was limited to those states that 
enacted expansions on or after March 
31, 1997 and disallowed Washington 
from accessing the $230 million in 
SCHIP funds it had been allocated 
through 2002. As a result, Washington 
State cannot use its SCHIP allotment 
to cover the 90,000 children currently 
eligible, but not covered for health 
care at or below 200 percent of poverty. 
Exacerbating this inequity is the fact 
that many states have begun accessing 
their SCHIP allotments to cover kids 
at poverty levels far below Washing- 
ton’s current or past eligibility levels. 

The bill I am introducing today, 
along with Senator MURRAY, corrects 
this technicality and is a top priority 
for the Washington State delegation as 
we near the end of the 105th Congress. 
Congresswoman DUNN has also intro- 
duced a companion measure in the 
House of Representatives that is co- 
sponsored by the entire Washington 
delegation. 

This bipartisan, bicameral initiative 
represents a thoughtful, carefully- 
crafted response to the unintended con- 
sequences of SCHIP and brings much- 
needed assistance to children currently 
at-risk. Rather than simply changing 
the effective date included in the BBA, 
this initiative includes strong mainte- 
nance of effort language as well as in- 
centives for our state to find those 
90,000 uninsured kids because we feel 
strongly that they receive the health 
coverage for which they are eligible. 

This bill does not take money from 
other states nor does it provide addi- 
tional federal subsidies for children the 
state is now covering, it simply allows 
Washington to continue to do the good 
work they have already started by fo- 
cusing on new, uninsured children at 
low income levels first.e 
èe Mrs. MURRAY. Mr. President, I am 
pleased to join with my colleague Sen- 
ator GORTON in introducing legislation 
to improve access to health insurance 
for low income children in Washington 
State. This bill would amend the State 
Children’s Health Insurance Program 
(SCHIP) to allow our State access to 
their allotment of federal funds to pro- 
vide health coverage to an additional 
90,000 eligible children. 

This is not an effort to supplant state 
funds. This does not take funds from 
other states. It simply allows Wash- 
ington to access their allotment of 
SCHIP funds to cover those children 
who currently lack any health secu- 
rity. Because of their lack of access to 
health insurance, these children have 
little or no access to health care and 
no access to preventive services. 

These are children whose parents 
work hard but do not have access to 
health insurance or cannot afford the 
cost of premiums. These parents work 
hard and pay taxes, unfortunately they 
have little discretionary income to 
provide important health security for 
their children. 
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Last year, this Congress made a com- 
mitment to cover the 10 million unin- 
sured children in this country. The 
Balanced Budget Act of 1997 included 
an expansion in children’s health insur- 
ance benefits as a down payment on 
meeting the needs of these 10 million 
vulnerable children. This Congress 
took the right step in working to 
achieve the goal of guaranteeing every 
child in this country a healthy child- 
hood. What we are attempting to do in 
this legislation that we are introducing 
today, is to honor this commitment to 
the children in Washington State. 

In 1994 Washington State stood up for 
our vulnerable children. We imple- 
mented an expansion in our Medicaid 
program to cover children up to 200% 
of poverty. We knew at the time that it 
was a huge undertaking, but we recog- 
nized that investing in our children’s 
health was a wise investment. Because 
of the final language adopted in the 
Balanced Budget Act, Washington 
could not access their SCHIP funds to 
cover newly enrolled children below 
the 200% of poverty threshold and 
above the federal Medicaid require- 
ment. 

As a result, Washington State was 
penalized for being a leader in chil- 
dren’s health. We are here today pro- 
posing a technical fix that rewards 
Washington State and allows them to 
cover an additional 60,000 to 90,000 chil- 
dren. This is not done at the expense of 
other States, but rather by using 
Washington’s existing allotment. 

I can assure my colleagues that 
Washington State will honor our com- 
mitment to our children. But without 
access to these funds, enrolling these 
children will be almost impossible. If 
we all share the same goal of insuring 
these 10 million children, we must 
enact this legislation. The health care 
needs of low income children in Wash- 
ington are just as great and just as im- 
portant as they are for low income 
children in other states. 

I am hopeful that we can act on this 
legislation. This technical remedy will 
go a long way in meeting our shared 
goal of guaranteeing access to quality, 
and affordable health care for all chil- 
dren.e 


By Mr. ASHCROFT: 

S. 2487. A bill to amend the Equal Ac- 
cess Act to provide equal access for ele- 
mentary and secondary school groups 
to expense reimbursement and mate- 
rials, and to provide equal access for 
community groups to meeting space; to 
the Committee on Labor and Human 
Resources. 

EQUAL ACCESS IMPROVEMENT ACT 

Mr. ASHCROFT. Mr. President, I rise 
today to introduce a bill that furthers 
an important object of government— 
promoting religious liberty and the 
free exercise of religion. Specifically, I 
rise to introduce the Equal Access Im- 
provement Act, a bill that would en- 
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sure that benefits currently provided 
to non-curricular school groups and 
community groups be extended on a 
non-discriminatory basis to all groups 
without regard to the religious nature 
of the organization. 

This bill reflects and reinforces an 
important principle that pervades the 
Supreme Court’s decisions concerning 
religious liberty—the principle of non- 
discrimination. The Supreme Court has 
recognized again and again that neu- 
tral laws that provide benefits without 
regard to the religious nature of recipi- 
ents do not run afoul of our constitu- 
tional traditions. What is more, laws 
that specifically exclude religious enti- 
ties from a class of beneficiaries are in- 
consistent with our Constitution's 
guarantee of the free exercise of reli- 
gion. Laws that discriminate against 
specific religions or against religious 
organizations in general are incompat- 
ible with our nation’s founding docu- 
ment and with a fundamental respect 
for people of faith. 

The bill would ensure that student 
prayer clubs are provided the same ac- 
cess to school facilities as other non- 
curricular school clubs. Our schools re- 
flect many of the problems that plague 
our larger culture. Just as in the larger 
culture, prayer can play an inimitable 
role in dealing with violence, drugs, 
and the other challenges in the schools. 
Denying access to school facilities for 
student prayer groups, while similar 
groups are granted access, sends pre- 
cisely the wrong message. Prayer is an 
answer. Prayer is not the problem. 
There is no reason to deny benefits to 
a group because they engage in prayer 
or because they have some other reli- 
gious component. 

Nothing in this bill provides any spe- 
cial treatment to religious groups. The 
bill removes discrimination against re- 
ligious groups and religious activities. 
It does not introduce any new discrimi- 
nation in favor of religious groups. The 
bill enshrines the principal of neu- 
trality that is at the heart of the Con- 
stitution’s guarantees of religious lib- 
erty. 

The Equal Access Improvement Act 
builds on the work of the 98th Con- 
gress, which passed the original Equal 
Access Act. The bill extends those pro- 
visions to reflect subsequent Supreme 
Court and lower court decisions and to 
reflect the experience we have had with 
the Equal Access Act in the last four- 
teen years. I have consulted with orga- 
nizations and individuals who have liti- 
gated cases under the Equal Access Act 
and incorporated many of their sugges- 
tions for improving the law. 

Specifically, the bill extends the ex- 
isting law’s provision ensuring equal 
access to meeting space to include 
equal access to school facilities, in- 
cluding expense reimbursement. Just 
as a school prayer club should not be 
denied access to a class room when it is 
open to the chess club, so too if the 
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school pays to print a newsletter or 
pays for refreshments for one club, it 
should not discriminate on the basis of 
the religious content of the group's 
speech or activities. In the same way 
that the original Equal Access Act ex- 
tended and reinforced the Supreme 
Court’s decision in Windmar v. Vincent, 
454 U.S. 263 (1981), beyond the public 
university context, this legislation 
would extend and reinforce the Su- 
preme Court’s decision in Rosenberger 
v. Rector and Visitors of the University of 
Virginia, 515 U.S. 819 (1995). 

The legislation also guarantees stu- 
dents a right to distribute literature 
without regard to the religious content 
of the literature. It guarantees access 
to community groups to school facili- 
ties on an equal basis without regard 
to the religious character of the group. 
Finally, the legislation extends equal 
access guarantees to intermediate 
school students. 

Let me emphasize that this bill, like 
the original Equal Access Act, creates 
no obligation for a school to provide 
meeting space or other facilities to any 
non-curriculum based group or any 
community group. The legislation sim- 
ply provides that if a school does make 
its facilities available to non-cur- 
riculum based groups or to community 
groups, then the school cannot dis- 
criminate against other groups on the 
basis of the religious content of their 
speeches or activities. What is more, 
the legislation expressly preserves the 
ability of schools to enforce content- 
neutral policies denying or limiting ac- 
cess to all groups. 

Passage of this legislation would 
have many benefits. However, none 
more important than to reinforce the 
principle that nothing in the Constitu- 
tion requires—or permits—the govern- 
ment to discriminate against groups on 
the basis of the religious nature of 
their speech or activities. As the Su- 
preme Court recognized long ago, when 
the government accommodates reli- 
gious practice and eliminates discrimi- 
nation based on religion ‘it follows the 
best of our traditions.” Zorach v. 
Clauson, 343 U.S. 306, 314 (1952). I be- 
lieve this bill also follows the best of 
our traditions, and I look forward to 
working toward its enactment. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2487 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Equal Ac- 
cess Improvement Act”. 

SEC. 2. EQUAL ACCESS TO EXPENSE REIMBURSE- 


(a) IN GENERAL.—Section 802 of The Equal 
Access Act (20 U.S.C. 4071) is amended— 


September 16, 1998 


(1) by redesignating subsections (d) 
through (f) as subsections (g) through (i), re- 
spectively; and 

(2) by inserting after subsection (c), the 
following: 

““(d)(1) Subject to subsection (i), it shall be 
unlawful for any public intermediate school 
or secondary school that— 

“(A) receives Federal financial assistance; 

“(B) maintains a limited open forum as de- 
scribed in subsection (b); and 

“(C) provides for the reimbursement of the 
expenses of one or more noncurriculum-re- 
lated student groups or students pursuing 
noncurriculum-related activities; 
to deny equal treatment, to any student 
group or student, respectively, seeking reim- 
bursement for similar expenses, on the basis 
of the religious, political, philosophical, or 
other content of the speech or activity en- 
gaged in by such student group or student, 
respectively. 

‘(2) Nothing in this subsection shall be 
construed to prevent a public intermediate 
school or secondary school] from granting or 
denying a reimbursement request pursuant 
to a neutral policy administered without re- 
gard to the religious, political, philo- 
sophical, or other content of the speech or 
activity engaged in by the student group or 
student seeking the reimbursement.”’. 

(b) CONSTRUCTION.—Subsection (g) of sec- 
tion 802 of The Equal Access Act (20 U.S.C. 
4071), as amended in subsection (a), is further 
amended— 

(1) in paragraph (3), by inserting after ‘‘be- 
yond” the following: “the reimbursement of 
expenses on a nondiscriminatory basis as 
provided for in subsection (d), and payment 
of”; 

(2) in paragraph (4), by inserting “or activ- 
ity” after ‘‘meeting’’ each place it appears; 
and 

(3) in paragraph (5), by inserting ‘‘or activi- 
ties” after “meetings”. 

SEC. 3. EQUAL ACCESS FOR DISTRIBUTION OF 
MATERIALS. 


Section 802 of The Equal Access Act (20 
U.S.C. 4071) is amended by inserting after 
subsection (d), as added by section 2, the fol- 
lowing: 

*(e)(1) Subject to subsection (i), it shall be 
unlawful for any public intermediate school 
or secondary school that— 

“(A) receives Federal financial assistance; 

“(B) maintains a limited open forum as de- 
scribed in subsection (b); and 

“(C) permits one or more noncurriculum- 
related student groups or students pursuing 
noncurriculum-related activities to dis- 
tribute newsletters or other written mate- 
rials; 
to deny equal treatment, to any student 
group or student, respectively, seeking a 
similar opportunity to distribute newsletters 
or other written materials, on the basis of 
the religious, political, philosophical, or 
other content of the speech or activity en- 
gaged in by such student group or student, 
respectively. 

‘(2) Nothing in this subsection shall be 
construed to prevent a public intermediate 
school or secondary school from granting or 
denying a request to distribute newsletters 
or other written materials pursuant to a 
neutral policy that— 

“(A) is administered without regard to the 
religious, political, philosophical, or other 
content of the speech or activity engaged in 
by the student group or student making the 
request; and 

“(B) imposes reasonable time, place, and 
manner restrictions on the distribution of 
newsletters or other written materials con- 
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sistent with the first and 14th amendments 

to the Constitution.’’. 

SEC. 4. EQUAL ACCESS FOR COMMUNITY 
GROUPS. 

(a) IN GENERAL.—Section 802 of The Equal 
Access Act (20 U.S.C. 4071) is amended by in- 
serting after subsection (e), as added by sec- 
tion 3, the following: 

“(f)(1) Subject to subsection (i), it shall be 
unlawful for any public elementary school, 
intermediate school, or secondary school 
that— 

“(A) receives Federal financial assistance; 
and 

*“(B) has a limited community forum with 
respect to noncurriculum-related commu- 
nity groups or individuals from the commu- 
nity pursuing noncurriculum-related activi- 
ties as described in paragraph (2); 


to deny equal access to, or discriminate 
against, any community group or any indi- 
vidual from the community, respectively, 
who desires to conduct a meeting, or other- 
wise use school facilities, within that lim- 
ited community forum, on the basis of the 
religious, political, philosophical, or other 
content of the speech or activity engaged in 
by such community group or individual, re- 
spectively. 

“(2) In this subsection, a public elementary 
school, intermediate school, or secondary 
school has a limited community forum if 
such school grants an offering to or oppor- 
tunity for one or more noncurriculum-re- 
lated community groups or individuals from 
the community pursuing noncurriculum-re- 
lated activities to meet on school premises 
or otherwise use school facilities during non- 
instructional time. 

“(3) Nothing in this subsection shall be 
construed to prevent a public elementary 
school, intermediate school, or secondary 
school from granting or denying a request by 
a community group or individual from a 
community to meet on school premises or 
otherwise use school facilities pursuant to a 
neutral policy administered without regard 
to the religious, political, philosophical, or 
other content of the speech or activities en- 
gaged in by the community group or indi- 
vidual. 

“(4) In this subsection, the term ‘elemen- 
tary school’ means a school that provides el- 
ementary education, as defined by State 
law.”’. 

(b) CONSTRUCTION.—Subsection (g) of sec- 
tion 802 of The Equal Access Act (20 U.S.C. 
4071), as amended in section 2, is further 
amended— 

(1) in paragraph (3), by inserting “or meet- 
ings initiated by a community group or indi- 
vidual from a community” after ‘“‘student- 
initiated meetings”; and 

(2) in paragraph (6), by inserting “or com- 
munity groups” after “groups of students”. 
SEC. 5. EXTENSION OF EQUAL ACCESS GUARAN- 

TEES TO PUBLIC INTERMEDIATE 
SCHOOLS. 

(a) IN GENERAL.—Section 802 of The Equal 
Access Act (20 U.S.C. 4071) is amended by 
striking subsections (a) through (c) and in- 
serting the following: 

*(a) Subject to subsection (i), it shall be 
unlawful for any public intermediate school 
or secondary school that receives Federal fi- 
nancial assistance and that has a limited 
open forum with respect to noncurriculum- 
related student groups or students pursuing 
noncurriculum-related activities to deny 
equal access or a fair opportunity to, or dis- 
criminate against, any student group or stu- 
dent, respectively, who wishes to conduct a 
meeting, or otherwise use school facilities, 
within that limited open forum, on the basis 
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of the religious, political, philosophical, or 
other content of the speech or activity at 
such meetings. 

“(b) In this subsection, a public inter- 
mediate school or secondary school has a 
limited open forum if such school grants an 
offering to or opportunity for one or more 
noncurriculum-related student groups or 
students pursuing noncurriculum-related ac- 
tivities to meet on school premises or other- 
wise use school facilities during noninstruc- 
tional time. 

“(c) Schools shall be deemed to offer a fair 
opportunity to student groups and students 
who wish to conduct a meeting, or otherwise 
use school facilities, within its limited open 
forum if such school uniformly provides 
that— 

“(1) the meeting or use of facilities is vol- 
untary and student-initiated; 

(2) there is no sponsorship of the meeting 
or use of facilities by the school, the govern- 
ment, or its agents or employees; 

“(3) employees or agents of the school or 
government are present at religious meet- 
ings or activities involving the use of facili- 
ties only in a nonparticipatory capacity; 

“(4) the meeting or use of facilities does 
not materially and substantially interfere 
with the orderly conduct of educational ac- 
tivities within the school; and 

**(5) nonschool persons may not direct, con- 
duct, control, or regularly attend activities 
of student groups or students.”’. 

(b) DEFINITIONS.—Section 803 of the The 
Equal Access Act (20 U.S.C. 4072) is amended 
by adding at the end the following: 

“(5) The term ‘intermediate school’ means 
a public school that provides education to 
students in grade 6 or higher and that does 
not provide education to students in grade 5 
or lower.”’. 


By Mrs. MURRAY: 

S. 2488. A bill to establish the North- 
west Straits Advisory Commission; to 
the Committee on Commerce, Science, 
and Transportation. 

THE NORTHWEST STRAITS MARINE 
CONSERVATION INITIATIVE ACT 
è Mrs. MURRAY. Mr. President, I rise 
today to join my colleague in the 
House, Representative JACK METCALF, 
to introduce the Northwest Straits Ma- 
rine Conservation Initiative Act. 

Mr. President, I have always believed 
that the best way to solve problems is 
to bring people together and find con- 
sensus on an issue. The Northwest 
Straits Marine Conservation Initiative 
Act is the direct outgrowth of just such 
an approach. 

The Northwest Straits include the 
marine waters of the Strait of Juan de 
Fuca, the San Juan Islands, and the 
northern portion of Puget Sound. It is 
a scenic and unique ecosystem critical 
to a broad array of sensitive fish and 
wildlife, including orcas, sea birds, 
salmon, bottom fish, and bald eagles. 

Recognizing the importance of this 
precious marine ecosystem, the North- 
west Straits were proposed for inclu- 
sion in the National Marine Sanc- 
tuaries program in some capacity as 
far back as 1979 when the National Ma- 
rine Sanctuary Program was in its in- 
fancy. Although the Northwest Straits 
lie entirely within state waters, the 
National Oceanic and Atmospheric Ad- 
ministration (NOAA) spent the next 
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seventeen years evaluating the inclu- 
sion of this special area into the ma- 
rine sanctuary program. This process 
involved substantial public participa- 
tion. In recent years, it became clear 
there was insufficient local support to 
move forward with a Northwest Straits 
Marine Sanctuary designation for the 
area. 

In response to these local concerns, 
Rep. METCALF and I included a provi- 
sion in the 1996 reauthorization of the 
Marine Sanctuaries program barring 
final designation of a Northwest 
Straits Marine Sanctuary without Con- 
gressional approval. Having thus put 
the marine sanctuary process on hold, 
in the Spring of 1997 we established a 
Citizen’s Advisory Commission (the 
Commission) to identify the key ma- 
rine resources and values of the North- 
west Straits, as well as the threats to 
them, and recommend appropriate pro- 
tective measures and a means of co- 
ordinating related federal, state, and 
local actions. The Commission is 
broadly representative of local inter- 
ests including County and Port Com- 
missioners, environmental and con- 
servation groups, shipping interests, 
academics, and Indian Tribes. 

The Commission met diligently for 
eighteen months to fulfill their mis- 
sion. In addition to the Commission 
members, a representative of Governor 
Gary Locke participated in meetings 
and federal, state, and local agencies 
provided information and technical as- 
sistance. All Commission meetings 
have been open to the public and inter- 
ested parties. The Commission has re- 
searched and reviewed the issues sur- 
rounding the Northwest Straits ex- 
haustively and presented their formal 
recommendation to Representative 
METCALF and myself on August 20. 

The Commission has concluded that 
the very fabric of the Northwest 
Straits is unraveling, manifesting 
problems and trends that cross geo- 
graphic and jurisdictional lines. While 
the ecosystem is complicated, the 
trends are simple: bottom fish, sea 
birds, invertebrates, salmon, and even 
some marine mammals have declined 
precipitously since 1980. This depletion 
of marine resources has hurt economies 
and communities around the North- 
west Straits and further degradation 
portends far more serious impacts in 
the future. Existing management 
schemes, while sufficient in terms of 
legal authority, have failed to achieve 
the coordination and focus to change 
these trends. 

While the Commission has not 
reached a consensus to endorse or re- 
ject any future alternative manage- 
ment scheme, the Commission rec- 
ommends a set of steps that would not 
displace current management respon- 
sibilities but seek to compliment them 
by supplying key missing ingredients 
for success: sound science and broad 
support for solutions. These steps in- 
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clude the establishment of a network 
of local, county-based Marine Re- 
sources Committees (MRCs) committed 
to making all possible progress at the 
local level to protect and conserve the 
resources of the Northwest Straits 
using existing state and local authori- 
ties, and based on sound scientific in- 
formation and the overall needs of the 
Northwest Straits ecosystem. The 
MRCs will coordinate activities 
through a Northwest Straits Commis- 
sion consisting of representatives of 
the MRCs, Indian Tribes, the scientific 
community, and state agencies. The 
Commission will provide technical as- 
sistance, integrate science, develop an 
ecosystem-level coordination, and co- 
ordinate funding. 

In addition, the Commission will as- 
sess the performance of the MRCs 
against a series of benchmarks. These 
Benchmarks of Performance shall in- 
clude the assessment and establish- 
ment of a scientifically-based regional 
system of Marine Protected Areas, the 
assessment and establishment of a sci- 
entifically-based regional system to 
protect nearshore habitat, a net gain in 
open shellfish harvest areas, and 
discernable increases in bottom fish 
and other key marine indicators. 
Should these benchmarks fail to be 
met, further consideration of alter- 
native approaches, including a marine 
sanctuary designation may be resumed. 

In addition, this bill calls for a re- 
view of the effort after 5 years by the 
National Research Council, with par- 
ticular emphasis on the achievement of 
the Benchmarks of Performance. With 
the authorization for this “Local Ma- 
rine Conservation Initiative” expiring 
in 6 years, this NRC report will help us 
assess the accomplishments of this ef- 
fort to determine whether it should be 
continued. 

Mr. President, the Northwest Straits 
Marine Conservation Initiative Act 
represents the right way to address en- 
vironmental challenges. By pulling all 
of the interested parties together to 
analyze and research not only the 
issue, but each other’s perspectives, 
partnerships can be forged that will 
provide long-term benefits. This prag- 
matic and achievable proposal will 
truly improve resource protection in 
the Northwest Straits. It is an innova- 
tive, exciting way to address the ma- 
rine conservation challenges before us. 
I am excited about this approach and 
the way it empowers local commu- 
nities and local citizens to take the ini- 
tiative to protect their home waters. In 
many ways, this approach is a test or 
experiment. The local leaders have the 
next several years to demonstrate that 
a coordinated, informed, and empow- 
ered local decision-making process can 
provide true protection for the North- 
west Straits. I believe they can meet 
this challenge. I look forward to Con- 
gress’ timely consideration of this leg- 
islation. 
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Mr. President, I ask unanimous con- 
sent that a list of commission members 
and a letter from Governor Gary Locke 
be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 


MURRAY/METCALF NORTHWEST STRAITS LOCAL 
CITIZEN’S ADVISORY COMMISSION MEMBERS 


Lew Moore, co-facilitator. 

Dan Evans, co-facilitator. 

Brain Calvert, Friday Harbor Port Com- 
missioner. 

Donn Charnley, former State Legislator. 

Dwain Colby, former County Commis- 
sioner. 

Jim Darling, Executive Director, Port of 
Bellingham, 

Kathy Fletcher, People for Puget Sound. 

Dave Fluharty, University of Washington/ 
School of Marine Affairs. 

Don Hopkins, Port of Everett Commis- 
sioner/Longshoreman. 

Harry Hutchins, Steam Ship Operators. 

Cheryl Hymes, former State Legislator/Ev- 
ergreen Freedom Foundation. 

Phill Kitchel, Clallam County Commis- 


sioner. 

Mac McDowell, Island County Commis- 
sioner. 

Andrew Palmer, local marine conserva- 
tionist. 


Doug Scott, Friends of the San Juans. 
Terry Williams, Northwest Indian Fish- 
eries Commission/Tulalip Tribes. 
Dennis Willows, University of Washington/ 
Friday Harbor Marine Labs. 
TECHNICAL SUPPORT 


Kelly Balcomb, Center for Whale Research. 

Tom Cowen, Puget Sound Water Quality 
Action Team. 

Daniel Farber, WA State Parks and Recre- 
ation Commission. 

Todd Jacobs, NOAA—Olympic Coast Ma- 
rine Sanctuary Manager. 

Dan James, Pacific Northwest Waterways 
Association. 

Eric Johnson, WA Public Ports Associa- 
tion. 

Bob Nichols, Governor Gary Locke's Office. 

Lisa Randlette, WA State Dept. of Natural 
Resources. 

Terry Swanson, WA State Dept. of Ecol- 
ogy. 

Kathy Soudere, 
Whidbey Island. 

Shirley Waters, Office of Clallam County 
Commissioners. 


Naval Air Station— 


STATE OF WASHINGTON, 
OFFICE OF THE GOVERNOR, 
Olympia, WA, August 20, 1998. 

Hon. PATTY MURRAY, 

Hon. JACK METCALF, 

Northwest Straits Citizens Advisory Commission, 
Padilla Bay National Estuarine Research 
Reserve, Mount Vernon, WA. 

DEAR SENATOR MURRAY, CONGRESSMAN 
METCALF, AND ADVISORY COMMISSION MEM- 
BERS: I am writing to congratulate you on 
your success in developing a thoughtful, 
broadly-supported framework for restoring 
the marine resources of northern Puget 
Sound and the Strait of Juan de Fuca—the 
regional gem we call the Northwest Straits. 
I also want to express my appreciation for 
your willingness to dedicate so much of your 
time and talent over the last year-and-a-half 
to this effort. 

This Commission’s report has special 
credibility and value because its preparation 
engaged high-level community leaders rep- 
resenting a wide spectrum of interests. In 
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joining forces across the political aisle to 
solve pressing regional problems, the 
convenors have followed the highest and best 
tradition of the Washington Congressional 
delegation. 

I am pleased to see that the Commission 
has approached the problems of the North- 
west Straits in a thoughtful and strategi- 
cally targeted manner. Instead of proposing 
a new regulatory authority or layer of bu- 
reaucracy, you have wisely sought to com- 
plement the roles of existing federal, state, 
and local authorities by bringing in addi- 
tional science and creating a forum to build 
the broad support necessary to advance re- 
source protection. 

Again, I want to commend you for your 
work in developing this proposed partnership 
to restore and protect the magnificent ma- 
rine resources of the Northwest Straits. My 
administration and I look forward to work- 
ing with you as you develop a congressional 
proposal and work to implement the report’s 
recommendations. 

Sincerely, 
Gary LOCKE, 
Governor.e 


———EEEE 


ADDITIONAL COSPONSORS 


S. 361 
At the request of Mr. JEFFORDS, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 361, a bill to amend the Endan- 
gered Species Act of 1973 to prohibit 
the sale, import, and export of products 
labeled as containing endangered spe- 
cies, and for other purposes. 
8. 769 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Rhode Is- 
land (Mr. REED) was added as a cospon- 
sor of S. 769, a bill to amend the provi- 
sions of the Emergency Planning and 
Community Right-To- Know Act of 1986 
to expand the public’s right to know 
about toxic chemical use and release, 
to promote pollution prevention, and 
for other purposes. 
S. 842 
At the request of Mr. INHOFE, the 
name of the Senator from Tennessee 
(Mr. FRIST) was added as a cosponsor of 
S. 842, a bill to provide for the imme- 
diate application of certain orders re- 
lating to the amendment, modifica- 
tion, suspension, or revocation of cer- 
tificates under chapter 447 of title 49, 
United States Code. 
S. 852 
At the request of Mr. MACK, his name 
was added as a cosponsor of S. 852, a 
bill to establish nationally uniform re- 
quirements regarding the titling and 
registration of salvage, nonrepairable, 
and rebuilt vehicles. 
S. 1180 
At the request of Mr. KEMPTHORNE, 
the names of the Senator from Utah 
(Mr. HATCH), and the Senator from 
Maine (Ms. COLLINS) were added as co- 
sponsors of S. 1180, a bill to reauthorize 
the Endangered Species Act. 
S. 1459 
At the request of Mr. GRASSLEY, the 
names of the Senator from South Da- 
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kota (Mr. DASCHLE), the Senator from 
Ilinois (Ms. MOSELEY-BRAUN), and the 
Senator from Oregon (Mr. WYDEN) were 
added as cosponsors of S. 1459, a bill to 
amend the Internal Revenue Code of 
1986 to provide a 5-year extension of 
the credit for producing electricity 
from wind and closed-loop biomass. 
S. 2180 
At the request of Mr. LOTT, the 
names of the Senator from Kentucky 
(Mr. MCCONNELL), and the Senator 
from Louisiana (Mr. BREAUX) were 
added as cosponsors of S. 2180, a bill to 
amend the Comprehensive Environ- 
mental Response, Compensation, and 
Liability Act of 1980 to clarify liability 
under that Act for certain recycling 
transactions. 
S. 2190 
At the request of Mr. KENNEDY, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
2190, a bill to authorize qualified orga- 
nizations to provide technical assist- 
ance and capacity building services to 
microenterprise development organiza- 
tions and programs and to disadvan- 
taged entrepreneurs using funds from 
the Community Development Finan- 
cial Institutions Fund, and for other 
purposes. 
S. 2202 
At the request of Mr. AKAKA, the 
name of the Senator from New York 
(Mr. D’AMATO) was added as a cospon- 
sor of S. 2202, a bill to amend the Ani- 
mal Welfare Act to ensure that all dogs 
and cats used by research facilities are 
obtained legally. 
S. 2263 
At the request of Mr. GORTON, the 
names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
Kentucky (Mr. FORD) were added as co- 
sponsors of S. 2263, a bill to amend the 
Public Health Service Act to provide 
for the expansion, intensification, and 
coordination of the activities of the 
National Institutes of Health with re- 
spect to research on autism. 
S. 2291 
At the request of Mr. GRAMS, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 2291, a bill to amend title 17, United 
States Code, to prevent the misappro- 
priation of collections of information. 
S. 2295 
At the request of Mr. MCCAIN, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 2295, a bill to amend the Older 
Americans Act of 1965 to extend the au- 
thorizations of appropriations for that 
Act, and for other purposes. 
S. 2296 
At the request of Mr. FAIRCLOTH, his 
name was added as a cosponsor of S. 
2296, a bill to amend the Internal Rev- 
enue Code of 1986 to repeal the limita- 
tion on the amount of receipts attrib- 
utable to military property which may 
be treated as exempt foreign trade in- 
come. 
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At the request of Mr. MACK, the 
names of the Senator from Georgia 
(Mr. COVERDELL) and the Senator from 
Colorado (Mr. ALLARD) were added as 
cosponsors of S. 2296, supra. 

S. 2364 

At the request of Mr. CHAFEE, the 
names of the Senator from Vermont 
(Mr. JEFFORDS) and the Senator from 
Arkansas (Mr. BUMPERS) were added as 
cosponsors of S. 2364, a bill to reauthor- 
ize and make reforms to programs au- 
thorized by the Public Works and Eco- 
nomic Development Act of 1965. 

S. 2395 

At the request of Mr. DOMENICI, the 
name of the Senator from Tennessee 
(Mr. FRIST) was added as a cosponsor of 
S. 2395, a bill to provide grants to 
strengthen State and local health care 
systems’ response to domestic violence 
by building the capacity of health care 
professionals and staff to identify, ad- 
dress, and prevent domestic violence. 

S. 2426 

At the request of Mr. COVERDELL, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 2426, a bill to amend the Internal 
Revenue Code of 1986 to provide a 2- 
month extension for the due date for 
filing a tax return for any member of a 
uniformed service on a tour of duty 
outside the United States for a period 
which includes the normal due date for 
such filing. 

SENATE RESOLUTION 260 

At the request of Mr. GRAHAM, the 
names of the Senator from Massachu- 
setts (Mr. KERRY), the Senator from 
North Dakota (Mr. CONRAD), and the 
Senator from Nevada (Mr. REID) were 
added as cosponsors of Senate Resolu- 
tion 260, a resolution expressing the 
sense of the Senate that October 11, 
1998, should be designated as “National 
Children’s Day.” 

SENATE RESOLUTION 274 

At the request of Mr. FORD, the name 
of the Senator from New York (Mr. 
MOYNIHAN) was added as a cosponsor of 
Senate Resolution 274, a resolution to 
express the sense of the Senate that 
the Louisville Festival of Faiths should 
be commended and should serve as 
model for similar festivals in other 
communities throughout the United 
States. 


SS 


SENATE CONCURRENT RESOLU- 
TION 118—AUTHORIZING THE USE 
OF THE CAPITOL ROTUNDA ON 
SEPTEMBER 23, 1998, FOR THE 
PRESENTATION OF THE CON- 
GRESSIONAL GOLD MEDAL TO 
NELSON MANDELA 
Mr. D'AMATO submitted the fol- 

lowing concurrent resolution; which 

was referred to the Committee on 

Rules and Administration: 

S. Con. REs. 118 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the rotunda of 
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the United States Capitol is authorized to be 
used on September 23, 1998, for the presen- 
tation of the Congressional Gold Medal to 
Nelson Rolihlahla Mandela. Physical prep- 
arations for the conduct of the ceremony 
shall be carried out in accordance with such 
conditions as may be prescribed by the Ar- 
chitect of the Capitol. 


——— 


SENATE RESOLUTION 278—DESIG- 
NATING THE 30TH DAY OF APRIL 
OF 1999, AS “DIA DE LOS NINOS: 
CELEBRATING YOUNG AMERI- 
CANS”, AND FOR OTHER PUR- 
POSES 


Mr. HATCH (for himself, Mr. BINGA- 
MAN, Ms. HUTCHISON, Mr. DASCHLE, Mr. 
MCCAIN, Ms. BOXER, Mr. DOMENICI, Mr. 
Dopp, Mr. ABRAHAM, Mr. HARKIN, Mr. 
BOND, Mr. KERRY, Mr. GRASSLEY, Ms. 
LANDRIEU, Mr. CHAFEE, Mr. LAUTEN- 
BERG, Ms. MIKULSKI, Ms. MOSELEY- 
BRAUN, and Mr. REID) submitted the 
following resolution; which was re- 
ferred to the Committee on the Judici- 
ary. 

S. RES. 278 


Whereas many of the nations throughout 
the world, and especially within the Western 
hemisphere, celebrate “Dia de los Niños” on 
the 30th of April, in recognition and celebra- 
tion of their country’s future—their chil- 
dren. 

Whereas children represent the hopes and 
dreams of the citizens of the United States; 

Whereas children are the center of Amer- 
ican families; 

Whereas children should be nurtured and 
invested in to preserve and enhance eco- 
nomic prosperity, democracy, and the Amer- 
ican spirit; 

Whereas Latinos in the United States, the 
youngest and fastest growing ethnic commu- 
nity in the nation, continue the tradition of 
honoring their children on this day, and wish 
to share this custom with the rest of the na- 
tion; 

Whereas one in four Americans is projected 
to be of Hispanic descent by the year 2050, 
and there are now 10.5 million Latino chil- 
dren; 

Whereas traditional Latino family life cen- 
ters largely on its children; 

Whereas the primary teachers of family 
values, morality, and culture are parents and 
family members, and we rely on children to 
pass on these family values, morals, and cul- 
ture to future generations; 

Whereas more than 500,000 children drop 
out of school each year and Hispanic dropout 
rates are unacceptably high; 

Whereas the importance of literacy and 
education are most often communicated to 
children through family members; 

Whereas families should be encouraged to 
engage in family and community activities 
that include extended and elderly family 
members and encourage children to explore, 
develop confidence, and pursue their dreams; 

Whereas the designation of a day to honor 
the children of the Nation will help affirm 
for the people of the United States the sig- 
nificance of family, education, and commu- 
nity; 

Whereas the designation of a day of special 
recognition of children of the United States 
will provide an opportunity to children to re- 
flect on their future, to articulate their 
dreams and aspirations, and find comfort and 
security in the support of their family mem- 
bers and communities; 
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Whereas the National Latino Children’s In- 
stitute, serving as a voice for children, has 
worked with cities throughout the country 
to declare April 30 as “Dia de los Ninos: Cele- 
brating Young Americans’’—a day to bring 
together Latinos and other communities na- 
tionwide to celebrate and uplift children; 

Whereas the children of a nation are the 
responsibility of all its citizens, and citizens 
should be encouraged to celebrate the gifts 
of children to society—their curiosity, 
laughter, faith, energy, spirit, hopes, and 
dreams: Now, therefore, be it 

Resolved, That the Senate designates the 
30th of April of 1999, as “Dia de los Ninos: 
Celebrating Young Americans’’ and requests 
that the President issue a proclamation call- 
ing on the people of the Untied States to join 
with all children, families, organizations, 
communities, churches, cities, and states 
across the nation to observe the day with ap- 
propriate ceremonies, beginning April 30, 
1999, that include: 

(1) Activities that center around children, 
and are free or minimal in cost so as to en- 
courage and facilitate the participation of 
all our citizens; 

(2) Activities that are positive, uplifting, 
and that help children express their hopes 
and dreams; 

(3) Activities that provide opportunities 
for children of all backgrounds to learn 
about one another’s cultures and share ideas; 

(4) Activities that include all members of 
the family, and especially extended and el- 
derly family members, so as to promote 
greater communication among the genera- 
tions within a family, enabling children to 
appreciate and benefit from the experiences 
and wisdom of their elderly family members; 

(5) Activities that provide opportunities 
for families within a community to get ac- 
quainted; and 

(6) Activities that provide children with 

the support they need to develop skills and 
confidence, and find the inner strength—the 
will and fire of the human spirit—to make 
their dreams come true. 
è Mr. HATCH. Mr. President, today I 
offer the following statement on behalf 
of myself and my colleagues KAY BAI- 
LEY HUTCHISON, JOHN MCCAIN, PETE V. 
DOMENICI, SPENCER ABRAHAM, CHRIS- 
TOPHER S. BOND, and CHARLES E. 
GRASSELY. Our purpose is twofold: to 
join our colleagues in recognizing the 
start of Hispanic Heritage Month, an to 
submit a resolution designating April 
30, 1999, as “Dia de los Ninos: Cele- 
brating Young Americans.” 

Since 1968, we have formally recog- 
nized and celebrated the tremendous 
contributions of Hispanic Americans to 
the history, strength, security, and de- 
velopment of our great nation. This 
year, we once again embark on this 
month-long celebration. It is right to 
honor more than five centuries of con- 
tributions by Hispanics to the develop- 
ment not only of our great nation, but 
of the Western Hemisphere and the 
world. It is also imperative that we 
recognize that the health and vitality 
of the Hispanic American community 
is pivotal to the strength and future of 
this nation. 

Our own experience has shown us 
that Hispanic Americans are a strong 
and proud people, loyal, patriotic, cou- 
rageous, and dedicated to their fami- 
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lies, their country, and their commu- 
nities. Hispanics have a strong work 
ethic and tremendous faith in the 
American dream. They have made 
great contributions to the advance- 
ment of all people in every area, to 
music, the arts, science, engineering, 
mathematics, and government. 

Iam thrilled to see so many wonder- 
ful Hispanic role models help light the 
way for Hispanic youth to attain the 
American Dream. 

Jaime Escalante, a high school math- 
ematics teacher, has been helping an 
unprecedented number of Hispanic stu- 
dents prepare for and pass advanced 
placement tests in calculus. Amalia V. 
Betanzos, president of an alternative 
high school with tremendous success 
rates, has helped us all see what faith 
and encouragement can do for the soul. 
And Abraham Chavez, who established 
the El Paso Symphony, shares his mu- 
sical talent with children on both sides 
of the U.S. border. Even with limited 
funds, he finds various ways to put in- 
struments into the hands and music 
into the lives of young children. 

Such great recording artists as Celia 
Cruz, Tito Puente, Los Lobos, the late 
Selena, Freddy Fender, and Gloria 
Estefan have brought joyous Latin 
rhythms into our homes and our 
hearts. Great authors, like Luis 
Valdez, Victor Villasenor, Nicholasa 
Mohr, and Luis Rodriguez and great 
screen artists like Andy Garcia, Jimmy 
Smits, Edward James Olmos, Rita 
Moreno, Martin Sheen, and the late 
Raul Julia have entertained while they 
inspired us. 

The patriotism and courage of great 
Americans like Alfred Rascon, who im- 
migrated to the United States from 
Mexico, should also be recognized. At 
age 20, a lawful permanent resident, he 
volunteered to serve in Vietnam. As a 
paratrooper combat medic, he twice 
used his own body to shield wounded 
comrades from enemy guns. Severely 
wounded, he refused to be evacuated 
until all the wounded were safe. He 
kept working until he collapsed, so 
hurt that a priest at the scene gave 
him last rites. 

Dr. Antonia Novello, former U.S. 
Surgeon General, Raul Izaguirre, Presi- 
dent and CEO of National Council of La 
Raza, Carmen Zapata, director and co- 
founder of the Bilingual Foundation of 
the Arts, and Astronauts Ellen Oschoa 
and Franklin Chang Diaz have helped 
lead the way for our children as they 
enter the 21st century. 

Of course, Sammy Sosa, Rebecca 
Lobo, Nancy Lopez, ChiChi Rodriguez, 
Pedro Morales, Gigi Fernandez, and 
Trent Dimas are but seven of the many 
great athletes who have shared with us 
the pride and success born of great sac- 
rifice and a hunger for perfection. We 
are proud of their accomplishments. 
When they win, all America cheers and 
shares in their victory. 
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Most importantly, let us not forget 
the many, many other Hispanic Ameri- 
cans, whose daily contributions often 
go unrecognized, but whose legacy con- 
tinues to demonstrate the viability of 
the American dream. 

But for all their contributions to the 
strength of our nation, many Hispanics 
have not yet fully shared in the dream. 
The national drop-out rate for His- 
panics exceeds 30 percent (for non-His- 
panics the rate is 11 percent, and for 
blacks, the rate is 12 percent), the 
highest for any ethnic group, and their 
educational attainment levels are 
among the lowest for any ethnic group. 
Hispanic children are most likely to be 
among America’s poor, even though 
Hispanic males have the highest labor 
participation rates. Hispanics are most 
likely to lack health insurance and ac- 
cess to regular health care, yet suffer 
disproportionately from certain dis- 
eases. We must do better. 

As the youngest and fastest growing 
minority community in the nation, 
Hispanics must share equally in the 
benefits and opportunities of this great 
nation, so that our country grows 
stronger and can better compete in 
global markets. Indeed, by 2050, accord- 
ing to the latest census projections, 
one in four Americans will be of His- 
panic descent. One thing is clear, the 
health and vitality of this nation de- 
pends in large part on the degree to 
which Hispanic Americans are prepared 
to meet the global market demands of 
the next century. 

For this reason, in 1987, Senator JOHN 
CHAFEE and ORRIN G. HATCH estab- 
lished the U.S. Senate Republican Con- 
ference Task Force on Hispanic Affairs, 
which now numbers 27 senators. The 
task force provides a unique forum for 
Hispanic leaders to raise awareness and 
support on the national level for key 
issues facing the Hispanic community 
in the areas of education, economic de- 
velopment, employment and health. 
The task force is aided by a bipartisan, 
volunteer advisory committee, for 
whose service we are very grateful. We 
acknowledge their tremendous con- 
tributions, commitment, and dedica- 
tion to this effort. We thank each of 
the members publicly for they are 
truly great Americans. 

It was with their help and guidance 
this Congress that we were able to 
make small advances in addressing the 
needs of the Hispanic community, in- 
cluding providing access to health in- 
surance to large numbers of children in 
poverty, making changes to the Higher 
Education Reauthorization Act, and 
supporting increased appropriations to 
strengthen institutions that provide 
higher education to low income and 
disadvantaged students, and reforming 
job training programs to better serve 
the latino community. We were also 
able to establish a federal charter for 
the American GI Forum, a national 
Hispanic Veterans organization. In- 
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deed, we owe no small debt of gratitude 
to the men and women who have sac- 
rificed and continue to sacrifice daily 
to preserve our freedoms and demo- 
cratic government. Hispanic Ameri- 
cans are very proud of their record of 
military service—the highest number 
of medals of honor earned per capital 
for any ethnic community. 

Additionally, we submitted an 
“English Plus”? Resolution, encour- 
aging citizens to master not only the 
English language, but other foreign 
languages. Enhancing our linguistic 
abilities will make for a more skilled 
and competitive labor force, and im- 
prove our communications. We hope to 
be able to pass the resolution before 
the end of the Congress. 

It was our Advisory Committee that 
recommended we join the National 
Latino Children’s Institute in calling 
upon the nation to designate April 30, 
1999, as "Día de los Ninos: Celebrating 
Young Americans’’—a recommendation 
with which we wholeheartedly con- 
curred. 

In contributing to the celebration of 
Hispanic Heritage Month, we think it 
is most fitting to introduce a resolu- 
tion calling on the citizens of our great 
nation to join with other nations of the 
world, and especially those of the west- 
ern hemisphere in setting a day aside 
to honor our children. Much in the 
same way that we celebrate Mother’s 
Day and Father’s Day, we urge the 
American people to set aside a day to 
uplift children, to encourage them to 
dream, and help them to acquire the 
skills necessary to make those dreams 
come true. It is a custom throughout 
Latin America to celebrate ‘Dia de los 
Niños” on the 30th of April each year. 
Let us share in this tradition. 

Indeed, if we take time to listen, to 
encourage children to read, to stay in 
school, to dream, to plan and work 
hard to achieve their dreams, then 
America’s future is guaranteed to be 
brighter. Latinos have made great 
strides, and they continue to progress. 
They have joined the ranks of public 
officials, managers, CEOs and presi- 
dents of corporations, teachers, doc- 
tors, lawyers, and congressmen. But 
there is much yet to be done. Let us 
take pride in the contributions of His- 
panics to the history of this nation, let 
us recognize their gifts to America— 
their patriotism, devotion to family, 
love of God, and faith in the American 
dream—and let us invest in the dreams 
of their children. Let us extend His- 
panic Heritage Month to include a day 
to honor and celebrate the gifts of all 
of the nation’s children, a day in which 
we devote ourselves to uplifting and 
encouraging them to pursue their 
dreams. We invite our colleagues to 
join us as co-sponsors of this worthy 
resolution designating April 30, 1999, 
“Dia de los Ninos: Celebrating Young 
Americans.” 

Mr. President, I ask unanimous con- 
sent that the names of the volunteer 
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advisory committee be printed in the 

RECORD, in recognition of their con- 

tributions. 

there being no objection, the names 
were ordered to be printed in the 
RECORD, as follows: 

UNITED STATES SENATE REPUBLICAN CON- 
FERENCE TASK FORCE ON HISPANIC AF- 
FAIRS—105TH CONGRESS ADVISORY COM- 
MITTEE 
The Members of the U.S. Senate Repub- 

lican Conference Task Force on Hispanic Af- 

fairs wish to record their high esteem, grati- 
tude and appreciation for the members of the 
advisory committee to the task force (listed 
below), for their expertise, hard work, and 
dedication to assisting task force Senators 
in better meeting the needs of the nation’s 

Latino community. 

Loretta Adams; Antonio Amador; George 
Antuna; Rodolfo Arredondo, Jr.; Patricia 
Asip; Zulma X. Barrios; Richard Bela; Philip 
Vincent Bernal; Rudy M. Beserra; Victor G. 
Cabral; Lorenzo Cervantes; Roxana Chahin; 
Adam Chavarria; Ana Colomar-O’Brien; 
Elaine Coronado; Mariam Cruz; Rafael 
Davila; Chris Diaz; Guarione Diaz; Rita 
DiMartino; Ingrid Duran; Alma Rojas 
Esparza; Rafael Franchi; Tony Gallegos; 
Jane C. Garcia; Rafael Garcia; President; 
San F. Garza; Mary George; Steve John Gon- 
zalez; Arthur Granado; Sheila Guaderas; Car- 
men Hansen-Rivera; Alida Hernandez; Farah 
Jimenez; Ed Juarez; Ben Lopez; Mimi Lozano 
Holtzman; Raymond Lozano; Herminio A. 
Martinez; J.V. Martinez; Julian Martinez; 
Kenneth A. Martinez; Robert Martinez. 

Zaida L. Martinez, Ph.D.; Teresa McBride; 
John Medina; Denise Mendoza; Mike 
Montelongo; Velma Montoya, Ph.D.; 
Dionicio Morales; Isreal Moran; Emma 
Moreno; Pete Moreno; Anna Muller; Alfonso 
J. Perez; John Perez; Juan Perez; Jaime 
Ramon; Grace Ramos; Jorge Ramos; Sal- 
vador Ramos; Ramon E. Rasco; Ana Rivas- 
Beck; Jose Rivera; Nena Robreno; Ana 
Rodriguez de Sanchez; Edwin A. Rodriguez; 
Eric Rodriguez; Fred Rodriguez; M.J. 
Rodriguez; Marcos “Mark” Rodriguez; Mark 
Rodriguez; Rene F. Rodriguez; Rose Marie 
Rodriguez; Nelson Roman; Phil Roman; 
Margo Salazar; Celia M. Salomons; Orlando 
Sanchez; Angelica Santacruz; Marta 
Sotomayor; Thomas Tewksbury; Esteban 
Torres; Joyce Valdez; Diana M. Valverde; 
Selso Vargas; Octavio J. Viveros, Jr.; Sofia 
Garcia-Conde Zuckerman. 

è Mr. BINGAMAN. Mr. President, 

today with my colleague from Utah 

Senator HATCH, I submit, “Día de los 

Ninos: Celebrating Young Americans.” 
Iam glad to be joined by my cospon- 

sors, Senators BOXER, DASCHLE, DODD, 

HARKIN, KERRY of Massachusetts, 

LANDRIEU, LAUTENBERG, MIKULSKI, 

MOSELEY-BRAUN, REID of Nevada, 

ABRAHAM, BOND, HATCH, and MCCAIN. 
This bipartisan resolution recognizes 

this nation’s most important asset— 

our children—with the designation of a 

day in their honor. Many nations 

throughout the world celebrate Dia de 
los Ninos, including Japan, Korea, Tur- 
key, and Mexico. Closer to home, local 
communities, such as San Antonio, 

Texas and Minneapolis, Minnesota 

have paid similar tributes to America’s 

children with their own Dia de los 

Ninos celebrations. 

Dia de los Ninos is an occasion to 
recognize that children need to be nur- 
tured and invested in to preserve and 
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enhance economic prosperity, democ- 
racy, and the American spirit. 

In a word, they are la promesa, the 
promise, of a better tomorrow. It has 
fallen to this newest generation of 
Americans to right the wrongs of their 
parents’ and grandparents’ genera- 
tions. 

It is an enormous burden to inherit 
at such a young age, and if we do not 
begin to take seriously their future 
roles in society and the obstacles that 
they will encounter along the way, it 
will be a long and difficult journey for 
all involved. 

In recognition of the prominence 
children should be given in society and 
in the family, Dia de los Niños borrows 
from the traditions and customs of the 
over 10 million Americans of Hispanic 
descent currently in the United States. 

Hispanics, as the youngest and fast- 
est growing ethnic community today, 
have a long and rich history of hon- 
oring their children, not only on one 
special day per year, but every day of 
their lives. 

Traditional Hispanic family life is 
centered largely on its children; and 
those children, in turn, are part of an 
extensive network of siblings, parents, 
grandparents, aunts, uncles, cousins, 
second cousins, and so on—all of whom 
serve to reinforce and encourage chil- 
dren’s development and confidence in 
themselves. 

Coupled with an external network of 
local communities, churches, and other 
significant groups, the Hispanic model 
gives all of us a different perspective 
on how to raise our children. 

No family is immune from all of life’s 
difficulties, and there is certainly no 
one right way to raise our children, but 
the Hispanic culture is an important 
example from which we all could learn 
something new. 

The focus on children as the center of 
family life is an important first step 
toward their realization of a better to- 
morrow. There are still numerous hur- 
dies to clear, including educational ob- 
stacles. 

For example, every year, more than 
500,000 children drop out of school. The 
overall dropout rate is 11 percent, and 
it is an unacceptably high 30 percent 
for Hispanic youth. 

Literacy rates are also unacceptably 
low for all children. So many of these 
problems could be solved if we were 
only able to focus more time and re- 
sources into the enabling of families 
and communities to assist in the edu- 
cation of our children. 

So much of what a child learns in life 
is shaped by family and community 
interactions. The goals of family and 
the goals of the country in educating 
our children do not have to be mutu- 
ally exclusive. 

Rather, we should all be focusing our 
messages to inspire our children and to 
encourage their belief in themselves. 

Not every child is going to become a 
doctor or a lawyer or a scientist, but 
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that is something that every child 
should come to know on his or her own. 
It is not our place to limit their future 
roles in society. 

I have heard a Spanish expression in 
New Mexico, which I believe captures 
the essence of what I am trying to say. 

It goes, “Nuestros niños son los 
mensajes vivientes que nosotros 
mismos nunca veremos.” 

The translation is, ‘Our children are 
the living messages we send to a time 
that we ourselves will never see.” 

The message we send out today is a 
message of hope for a brighter future, 
and so I would now like to send a mes- 
sage in Spanish to the millions of 
American children for whom Spanish is 
their home language. At the end, I will 
translate for the benefit of everyone: 

Si todo lo que oyen ustedes es, ‘‘no 
pueden hacer esto,” o ‘no pueden ser 
eso,”” muy pronto van a empezar a 
creerlo. 

El Dia de los Niños reúne a gente de 
todos oficios de la vida, de todas 
generaciones, para decirles a ustedes, 
“Si, lo pueden.” 

Permitanme ser bien claro, éste no es 
sencillamente un dia para que la gente 
hispana regocije y se sienta orgullosa 
de sus ninos—éste es un dia para que 
todos los americanos reconozcan que 
entre la comunidad hispana hay una 
tradición de la cual nosotros todos 
podemos aprender mucho de como 
honrar y apreciar a nuestros ninos. 

Invito a todos mi colegas y a todos 
los Americanos a que se unan conmigo 
en honrar la promesa de nuestra 
nacion—nuestros hijos. 

To translate: If all you ever hear is 
“you can’t do this’’ or “you can’t be 
that,” then pretty soon you are going 
to begin to believe it. 

Dia de los Niños brings together peo- 
ple of all walks of life, from every gen- 
eration, to say, “Yes, you can.” 

Let me be very clear, this is not sim- 
ply a day for Hispanic people to rejoice 
and be proud of their children—this is 
a day for all Americans to recognize 
that the Hispanic community has a 
good tradition from which we all could 
learn much about the way to honor and 
cherish our children. 

I call on all my colleagues and on all 
Americans to join me in honoring the 
promise of our nation—our children.e 


EEE 


AMENDMENTS SUBMITTED 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


BOXER (AND OTHERS) 
AMENDMENT NO. 3594 
Mrs. BOXER (for herself, Mr. BUMP- 
ERS, Mr. DASCHLE, Mr. DURBIN, and Mr. 
WELLSTONE) proposed an amendment to 
the bill (S. 2237) making appropriations 
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for the Department of the Interior and 
related agencies for the fiscal year end- 
ing September 30, 1999, and for other 
purposes; as follows: 

On page 74, strike lines 13 through 20. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the full 
Committee on Environment and Public 
Works be granted permission to con- 
duct a hearing Wednesday, September 
16, 2:00 p.m., Hearing Room (SD-406), 
regarding the use of methyl tertiary- 
butyl ether (MTBE) in gasoline and S. 
1576. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, September 16, 
1998 at 9:30 am to hold a joint hearing 
with the Caucus on International Nar- 
cotics Control. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, Sep- 
tember 16, 1998 at 9:30 a.m. to receive 
testimony from the Architect of the 
Capitol on plans to renovate the Dirk- 
sen Senate Office Building and the Cap- 
itol Dome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, Sep- 
tember 16, 1998 at 10:00 a.m. to receive 
testimony on S. 2288, the Wendell H. 
Ford Government Publications Reform 
Act of 1998. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, September 16, 
1998 at 2:30 p.m. to hold a closed hear- 
ing on intelligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON IMMIGRATION 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Immigration, of the Sen- 
ate Judiciary Committee, be author- 
ized to meet during the session of the 
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Senate on Wednesday, September 16, 
1998 at 2:00 p.m. to hold a hearing in 
room 226, Senate Dirksen Office Build- 
ing, on: “INS Oversight and Reform: 
Detention.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL SECURITY, 

PROLIFERATION AND FEDERAL SERVICES 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent on behalf of the 
Governmental Affairs Subcommittee 
on International Security, Prolifera- 
tion, and Federal Services to meet on 
Wednesday, September 16, 1998, at 2:00 
p.m. for a hearing on “GAO Report on 
High Performance Computers.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INVESTIGATIONS 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent on behalf of the 
Permanent Subcommittee on Inves- 
tigations of the Governmental Affairs 
Committee to meet on Wednesday, 
September 16, 1998, at 9:30 a.m. for a 
hearing on the topic of ‘‘The National 
Cancer Institute’s Management of Ra- 
diation Studies.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SURFACE TRANSPORTATION/ 

MERCHANT MARINE 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Sur- 
face Transportation/Merchant Marine 
Subcommittee of the Senate Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Wednesday, September 16, 1998, at 2:30 
p.m. on ‘Fatigue: Trucking and Rail 
Industry.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O nu 


ADDITIONAL STATEMENTS 


CONGRATULATING KARL OHS 


èe Mr. BURNS. Mr. President, I rise 
today to congratulate Karl Ohs, who 
will receive the Federal Bureau of In- 
vestigation’s highest honor later this 
month for his part in ending the 1996 
Freemen standoff in Montana. A quiet, 
unassuming rancher from Harrison, 
Montana, Karl has displayed uncom- 
mon courage and leadership not only 
during the Freemen incident, but 
throughout his life as a public servant 
and community leader. 

Born and raised in the farming town 
of Malta on Montana’s Hi-Line, Karl 
was surrounded by agriculture from his 
birth. After graduating from Montana 
State University with a degree in agri- 
culture, he began farming and ranching 
in Harrison. Karl quickly became an 
active member in the community, serv- 
ing on the board of the local hospital 
and on the Harrison School Board. 

Karl’s dedication to his community 
and agriculture led him to run for the 
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Montana House of Representatives in 
1994. After only one term, his peers se- 
lected Karl to serve as the majority 
whip for the 1997 legislative session. In 
this capacity, Karl led fights to cut ad- 
ministrative costs, increase invest- 
ment in Montana for our long-term 
growth, and save the historical sites of 
Virginia City and Nevada City, which 
otherwise would have been lost, de- 
stroying important reminders of our 
great state’s heritage. 

Unlike some of today’s political lead- 
ers who preach virtues publicly while 
defying them privately, Karl has shown 
great courage and morality while not 
standing in front of a microphone or 
television camera. When Karl was ap- 
proached by a friend to intervene in 
the Freemen standoff, he did so with- 
out a second thought. As a mediator 
during the standoff, Karl repeatedly 
put himself into dangerous situations 
because of his concern for human life, 
both of the Freemen and law enforce- 
ment officers. In the end, he was able 
to gain the trust of the Freemen and 
jumpstart negotiations that led to the 
end of the standoff. Without his invalu- 
able service, a violent end to the situa- 
tion would have been inevitable. 

In a nation that is suffering from a 
lack of moral leadership, I am happy to 
know that we have people like Karl 
taking an active role in their commu- 
nities. Karl serves as an example for all 
of us. 

Again, Karl, congratulations on your 
award. We can all learn a lot from your 
model of courage and service, and I 
want you to know that you have my 
gratitude and that of the Nation.e 


O eu 


THE MARCH .. . COMING 
TOGETHER TO CONQUER CANCER 


è Mr. LEVIN. Mr. President, I ask that 
the following joint statement of myself 
and my colleague from Michigan, Sen- 
ator SPENCER ABRAHAM, be printed in 
the RECORD. 

The joint statement follows: 


JOINT STATEMENT OF SENATOR LEVIN AND 
SENATOR ABRAHAM IN RECOGNITION OF THE 
MARCH . . . COMING TOGETHER TO CONQUER 
CANCER 
Mr. President, we are pleased to join today 

in recognition of the hundreds of thousands 

of people gathering here in Washington and 
in every state in the country on Saturday, 


September 26, 1998 for The 
March ...Coming Together to Conquer 
Cancer. 


Statistics tell us that cancer will affect 
the lives of virtually every American. Ac- 
cording to the American Cancer Society, 
American men have a 1-in-2 lifetime risk of 
developing cancer, and American women 
have a 1-in-3 lifetime risk. It is estimated 
that more than 1.2 million new cancer cases 
will be diagnosed this year, and cancer kills 
Americans at a rate of more than 1,500 per 
day. In our state of Michigan, cancer is the 
second leading cause of death for all people, 
and is the leading cause of death for people 
between the ages of 35 and 49. In 1995, cancer 
took the lives of nearly 20,000 Michigan resi- 
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dents. What statistics cannot show us are 
the real people behind the numbers whose 
lives have been forever changed by cancer. 
They are parents and children, husbands and 
wives, sisters and brothers, friends and col- 
leagues. They are counting on us, and on pol- 
icymakers at all levels, to renew our com- 
mitment to the effort to develop a cure for 
this deadly disease. 

We are proud that our home state of Michi- 
gan is a national leader of The March and in 
cancer research and treatment. The 
Karmanos Cancer Institute, one of the pre- 
mier cancer treatment facilities in the coun- 
try, is coordinating Michigan’s March-re- 
lated activities. The Michigan March will be 
held in Lansing to coincide with The March 
in Washington on September 26th. A steering 
committee, coordinated by the Karmanos 
Cancer Institute, is working hard to ensure 
that people from every corner of Michigan 
participate in The March in Lansing. Orga- 
nizers are expecting 10,000 people in Lansing 
on September 26th, including cancer sur- 
vivors, friends and family of survivors and of 
those who have lost their lives to cancer, 
health care professionals, government lead- 
ers, and many others. We know that even 
though they will be divided by geography, 
the 10,000 people in Lansing will feel a sense 
of unity with the hundreds of thousands of 
others gathering in cities throughout the 
country for a common purpose. 

Mr. President, we have all been touched by 
cancer in one way or another. We all have 
friends, family, or loved ones who have been 
its victims. The March will give a voice to 
those whose voices have been silenced by 
cancer, and it will serve as a call to action in 
the war against this deadly disease. We are 
pleased to stand with those participating in 
The March in Lansing and in Washington, 
and encourage our colleagues to join us in 
expressing our profound respect and grati- 
tude to The March participants for their cou- 
rageous action.e 


—_—_—_————_ 


CELEBRATING 7 YEARS OF INDE- 
PENDENCE FOR THE REPUBLIC 
OF MACEDONIA 


èe Mr. COATS. Mr. President, I rise 
today to express my support to the 
Government of the Republic of Mac- 
edonia which on September 8th cele- 
brated seven years of independence. 

Many of us are encouraged with the 
activities the Government has enacted 
with respect to democracy, human 
rights and international peace. 

Although a small nation of approxi- 
mately two million people and the size 
of Vermont, the Republic of Mac- 
edonia, located in the very unstable re- 
gion of the Balkans, has established 
itself as an example of peaceful, con- 
structive, good neighborly country and 
our reliable ally. 

The Republic of Macedonia is the 
only country that, following the dis- 
solution of former Yugoslavia in 1991, 
gained independence in a peaceful and 
legitimate manner, by a way of a ref- 
erendum and a new Constitution, refus- 
ing to take part in the war that was 
waged in the other parts of former 
Yugoslavia, thus showing that at the 
threshold of the 21st century, it is pos- 
sible to become independent without 
bloodshed. 
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Not only did the Republic of Mac- 
edonia opt against policies of terri- 
torial aspirations, forceful changing of 
borders and ethnic cleansing, but also 
made it very clear that such policies 
are the cause for conflicts and wars in 
the ethnically intermixed Balkans. 

Over the seven years of its independ- 
ence, the Government of the Republic 
of Macedonia has instituted a series of 
economic reforms to control inflation, 
reduce debt, increase exports and foster 
growth. 

Recently, many American investors 
have started to see South-Eastern Eu- 
rope as an economic area of large po- 
tential with more than 60 million peo- 
ple, and the Republic of Macedonia as 
the most strategically located in the 
center of this large market. 

The United States must continue its 
support for the Republic of Macedonia, 
especially having in mind the recent 
developments in neighboring Yugo- 
slavia.@ 


—_—————— 


RECOGNITION OF THE U.S. NA- 
TIONAL COMMISSION ON LIBRAR- 
IES 


è Mr. DODD. Mr. President, I rise 
today in recognition of the efforts re- 
cently made by the U.S. National Com- 
mission on Libraries to mobilize re- 
sources for the purpose of curbing 
youth violence in this nation. 

Youth violence in America is, unde- 
niably, a serious and frightening prob- 
lem today. The recent string of highly 
publicized school shootings has made 
this all too clear; over the last ten 
months, 15 people have died and 42 have 
been wounded. This terrifying epidemic 
has spread across the country—from 
Mississippi to Pennsylvania to Wash- 
ington. As a result, cities such as 
Jonesboro, Arkansas, and Springfield, 
Oregon, will remain burned in the pub- 
lic mind, forever associated with ter- 
ror, heartbreak, and inexplicable trag- 
edy. When faced with the all too horri- 
fying reality of children killing chil- 
dren, teachers, even parents, the na- 
tion is shaken to its core, as common 
associations of youth and innocence 
are violently broken. Citizens are left 
to mourn and to ask the inevitable 
question: Why? 

But wondering why is not enough. In- 
novative action is required if future 
tragedies are to be prevented. And the 
U.S. National Commission on Libraries 
and Information Science is leading the 
way, having committed itself to just 
such action. The Commission is a per- 
manent, independent agency of the fed- 
eral government charged by Congress 
to advise the President and the Con- 
gress on national and international li- 
brary and information policies and 
plans. On July 8, 1998, the members of 
the Commission unanimously approved 
a resolution that urges all of society— 
community officials, educators, par- 
ents, role models—to support efforts 
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made by libraries to assist adults, 
youth, and children in finding, through 
valuable learning resources and experi- 
ences, solutions to this outbreak of vi- 
olence. The Commission’s recognition 
of the important and constructive role 
libraries can play in the lives of Amer- 
ica’s children is commendable. It is 
commitment like this that may help to 
curb the terrifying tide of violence— 
both in the school and in the home. 

Mr. President, I ask that the Resolu- 
tion of the Commission be printed in 
the RECORD and serve as a model to all 
of us and our community organizations 
as we struggle to come to terms with 
violence among our youth. 

The Resolution follows: 

U.S. NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 

Resolution in Recognition of the Impor- 
tant Role of Libraries in the Lives of Amer- 
ican Children. 

WHEREAS we have seen the recent out- 
break of children venting rage and anger by 
killing parents, teachers and schoolmates, 

WHEREAS we know that mental develop- 
ment, positive socialization and emotional 
stabilization must begin at birth if children 
are to grow up with full success, 

WHEREAS we are concerned about the 
needs of tens of thousands of young persons 
now in corrections or on probation who may 
return to destructive behaviors if they re- 
ceive no redirection, 

Be it Resolved, That the U.S. National Com- 
mission on Libraries and Information 
Science urges that our society—officials and 
educators at all levels, community leaders, 
parents and other adult caregivers, 
confidantes and role models—utilize the vast 
potential of libraries and support the current 
and potential abilities and efforts of librar- 
ians in assisting adults, youth and children 
to seek positive outcomes through wise use 
of information, and 

Be it Further Resolved, That, in seeking so- 
lutions through better parenting and learn- 
ing experiences for young children and redi- 
rection for troubled older children and ado- 
lescents, libraries can be a major delivery 
point.e 


——_—_—_—_—_—_—_—_—_—__——— 


NATIONAL ENDOWMENT FOR THE 
ARTS 


è Mrs. FEINSTEIN. As the Senate con- 
siders appropriations for the National 
Endowment for Arts and the Human- 
ities Act, the primary source of federal 
support for the arts, humanities and 
museums, I wish to express my support 
for these programs. 
ARTS AS PART OF OUR HISTORY 

Mr. President, throughout this na- 
tion’s history, the arts have been an in- 
tegral part of our background and her- 
itage. Over the years, music, dance, 
art, and personal expression have 
evolved to reflect our changing culture 
and attitudes. In a country of great di- 
versity, from education and socio- 
economic background to political per- 
spective and religious views, all people 
should have the opportunity to experi- 
ence America in its many forms, in- 
cluding the arts. 

NEA IS A SUCCESS 

In 1966, when Congress created the 

National Endowment of the Arts, the 
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mission was to expose all people, across 
the nation, from California to Maine, 
from New York to North Dakota, of all 
backgrounds and origins, to music, 
dancing, theater, art and literature. 
Since then, the NEA has more than 
succeeded with its mission. The NEA 
helps support community festivals, 
rural chamber music, arts centers, gal- 
leries, arts libraries, town halls, chil- 
dren’s organizations, and other social 
and civic institutions where families 
can experience the arts. NEA-sponsored 
programs build bridges of under- 
standing among diverse groups of 
Americans. 
ECONOMIC BENEFITS 

The arts also stimulate local econo- 
mies. By attracting tourist dollars, the 
arts stimulate business development, 
encourage urban renewal, attract new 
businesses, and improve the overall 
quality of life for our cities and towns. 
Nationally, nonprofit arts organiza- 
tions generate an estimated $37 billion 
in economic activity and return $3.4 
billion in federal income taxes to the 
U.S. Treasury each year. In other 
words, for every $ 1.00 dollar spent by 
the NEA, $34.00 are returned to the 
United States. Every $1.00 spent by the 
NEA attracts $12.00 to the arts from 
other sources. 

INCREASED JOB OPPORTUNITIES 

The arts also create job opportunities 
for more Americans. More than 1.7 mil- 
lion Americans are employed in the 
non-profit arts industry. This number 
is higher than any other profession in- 
cluding legal services, police and fire- 
fighting, mining, advertising, and for- 
estry and logging. Since 1970 the num- 
ber of artists employed in the U.S. has 
more than doubled. Even with this in- 
crease, the United States still spends 
nearly fifty times less on the arts than 
any of its major allies. 

CREATES STATE AND FEDERAL PARTNERSHIPS 

To ensure that people across the 
country have access to arts programs, 
the NEA promotes partnerships be- 
tween the state and arts agencies, 
schools and local organizations. This 
cooperative system of arts support 
links local, state and regional associa- 
tions in order to ensure that support 
and assistance is provided to organiza- 
tions that work with culturally diverse 
populations, older adults, people with 
disabilities, and individuals living in 
institutions. Before the NEA, only 5 
states had state-funded arts councils. 
Today, all 50 states do. Currently, the 
NEA sustains 25 partnerships with fed- 
eral agencies including the Depart- 
ments of Education and Justice, the 
Center for Substance Abuse Preven- 
tion, and the National Science Founda- 
tion. 

EDUCATION BENEFITS 

The arts can improve learning and be 
part of a well-rounded education. Re- 
search from 1995-97 from the College 
Entrance Examination Board shows 
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that students who studied the arts 
scored an average of 83 points higher 
than non-arts students on the Scho- 
lastic Aptitude Test, the SAT. Children 
with a piano background have also 
scored better on math tests. 

The NEA and the state arts agencies 
provide $30 million in annual support 
for more than 7,800 arts education 
projects in more than 2,400 commu- 
nities. In 1997, the NEA invested $8.2 
million, 10 percent of its annual grant 
dollars, in kindergarten through grade 
12 arts programs. Arts education im- 
proves life skills including self-esteem, 
teamwork, motivation, discipline, and 
problem solving that help young people 
compete in a challenging and high-tech 
workforce. 

NEA AFFECTS CALIFORNIA AND STATES 
NATIONWIDE 

Cutting funding means cutting pro- 
grams. NEA has supported many Cali- 
fornia efforts: programs such as the I 
Do Dance Not Drugs program in South 
Central Los Angeles that works with 
latch-key kids would be demolished; a 
grant to the Pacific Symphony Asso- 
ciation in Santa Ana, California funds 
Class Act, 95 a program which supports 
and enhances music education for up to 
17,000 students at 20 elementary 
schools in Orange County through a se- 
ries of activities, including repeated 
interaction with an Orchestra musician 
and direct exposure and interactive ex- 
periences with the Orchestra and the 
music it performs, would not be pos- 
sible without NEA funding; to support 
a comprehensive education program at 
Berkeley public elementary schools, 
the Berkeley Symphony Orchestra will 
help train teachers in music, encour- 
aging student interaction with the 
composer, an introductory orchestral 
concert, classroom visits, and a culmi- 
nating presentation at which students 
perform side by side with Berkeley 
Symphony Orchestra professional mu- 
sicians; the California Arts Council 
supports arts education and the part- 
nership project with the California As- 
sembly of Local Art Agencies to 
strengthen the State’s local art agen- 
cies; programs which support Native 
American artists in Eureka, California 
to put on workshops for students and 
citizens on art could be terminated. 

PUBLIC SUPPORTS NEA 

By a margin of 3 to 1, Americans sup- 
port govemment-funded arts programs. 
Moreover, a 1996 Lou Harris poll states 
that 61 percent of Americans said they 
would be willing to pay $5.00 more in 
taxes to fund the arts. This is impor- 
tant because private donations tend to 
support larger arts organizations, not 
smaller, independent projects and 
groups. The NEA works hard to fund a 
wide range of expression. 

NEA REFORMS 

With reforms now requiring grantees 
to adhere to strict guidelines, trying to 
address the concerns of some who 
worry that some projects are objection- 
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able can rest assured. National panels 
of private citizens select grantees in a 
rigorous, democratic review process. 

In conclusion, Mr. President, I would 
like to remind my colleagues that the 
total for arts and humanities-related 
spending for the 1997 fiscal year was 
less than 1% of the total budget. The 
National Endowment for the Arts costs 
each American about 36 cents per year. 
Arts institutions have affected millions 
of Americans. Whether its been watch- 
ing a famous play, wandering through 
a beautiful museum, or having the op- 
portunity to live a dream by singing on 
stage in a local theater company, the 
NEA fosters an excellence, diversity, 
and vitality of the arts in the United 
States which could never be matched 
by any other institution. It represents 
a national commitment to excellence 
our nation’s culture, heritage, and, 
most important, its people. The NEA 
benefits our citizens, educational insti- 
tutions, economy, and our spirits. We 
cannont, in good faith, deny Americans 
access to such an national treasure.@ 


———EEEE 


75TH ANNIVERSARY OF ST. ROSE 
HIGH SCHOOL 


e Mr. TORRICELLI. Mr. President, I 
rise today to recognize St. Rose High 
School as it celebrates its 75th Anni- 
versary. This year marks the 75th year 
the high school will provide quality 
education to students in and around 
the Belmar area. It is a pleasure for me 
to recognize this important milestone. 

St. Rose exists to educate high 
school age men and women so that 
they may realize their spiritual, aca- 
demic, and social potential. St. Rose’s 
mission, since beginning as a parish 
school in 1923, emanates from a tradi- 
tion of Roman Catholic education ad- 
ministered by the Sisters of St. Joseph 
of Chestnut Hill. The staff of religious 
and lay faculty is responsive to the 
needs of a changing world. They have 
created a safe, supportive, disciplined 
atmosphere and curriculum that hon- 
ors and nurtures the dignity, worth and 
capabilities of each student. The alum- 
ni go on to assume positions of leader- 
ship within their communities and pro- 
fessional] fields. 

This school has become an extraor- 
dinary educational institution that has 
improved the quality of life for the 
citizens of New Jersey, and it has long 
been an example of the standard that 
we set for our nation’s high schools. 
Through hard work and dedication, the 
faculty have illustrated their commit- 
ment to building the leaders of tomor- 
row, and their success over the past 75 
years serve as an inspiration to all edu- 
cators. 

I am proud to recognize St. Rose on 
its anniversary, and I look forward to 
another 75 years of quality education 
from this institution.e 
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HISPANIC HERITAGE MONTH 


e Mr. REID. Mr. President, I rise to 
pay tribute to Hispanic Americans, as 
we begin to celebrate Hispanic Herit- 
age Month. Events will occur through- 
out the Nation during this month— 
which extends from September 15th to 
October 15th—to applaud the achieve- 
ments of Hispanics everywhere. 

The diverse contributions of His- 
panics to society, culture, academics, 
and the economy of our Nation have 
greatly enriched America. For exam- 
ple, the first two Hispanic Americans 
to win the Nobel Prize, biochemist 
Severo Ochoa and physicist Luis Alva- 
rez, in their gain of worldwide acclaim, 
added to America’s greatness in their 
respective fields. Dr. Ochoa of New 
York, was awarded the Nobel Prize in 
Medicine in 1959 for his discovery of ri- 
bonucleic acid (RNA). According to a 
New York Times article of November 3, 
1993, Dr. Arthur Kornberg shared the 
Nobel Prize with Dr. Ochoa and said 
upon his death that Dr. Ochoa was “a 
fine teacher, a person of great enthu- 
siasm and optimism.” The Nobel Prize 
in Physics was awarded to Dr. Alvarez 
in 1968 for discovering a subatomic par- 
ticle that can exist for only fraction of 
a second. He was born in California and 
later died in Berkeley, California in 
1968. 

Another great American, Franklin 
Chang-Diaz, became the first Hispanic 
American in space when he flew on a 
1986 space shuttle Columbia mission. 
Ellen Ochoa became the first Hispanic 
female astronaut when NASA selected 
her for that duty in 1990, after receiv- 
ing her Masters and Ph.D. degrees in 
electrical engineering from Stanford 
University. These Americans have pre- 
sented themselves as ideal role models 
for other Hispanic Americans aspiring 
to excel in science and technical fields. 

Our country’s Armed Forces have 
also been proud to have Hispanics serve 
to protect America’s freedom and lib- 
erty. The U.S. Congressional Medal of 
Honor Society has so far presented 38 
Hispanic Americans with the distin- 
guished Medal of Honor for their valor 
and great bravery. Without the integ- 
rity and spirit exemplified by these in- 
dividuals, Americans everywhere would 
be facing a less secure world. Latinos 
have been with us through the Revolu- 
tion, expansion to the West, and every 
conflict we have faced as a Nation; 
more than 400,000 Hispanics served the 
U.S. during World War II, and nearly 
25,000 served during the Persian Gulf 
War. 

The leadership of this country is aug- 
mented by the voices of our Hispanic 
elected officials, many who have joined 
forces in the Congressional Hispanic 
Caucus. The Caucus has been working 
very hard to advance relevant legisla- 
tion and educate their colleagues about 
the needs of the Hispanic community. 
As we review Congressional history, we 
discover that the first Latino to serve 
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in Congress, Joseph Marion Hernandez, 
entered our halls as a Delegate from 
Florida in 1822. Our body welcomed 
Octaviano Larrazolo as the first His- 
panic U.S. Senator in 1928. Currently, I 
am honored to have the only Hispanic 
Chief of Staff in the U.S. Senate, my 
good friend Reynaldo Martinez. I feel 
that we should see more of these suc- 
cess stories as we reach the next mil- 
lennium. 

In the state of Nevada, Hispanics 
have shown their influence in all areas, 
especially in education, business, and 
politics. Nevada continues to be the 
fastest-growing state in the Nation, 
and Nevada’s Hispanics have increased 
from 124,408 people out of 1.2 million in 
1990, to 253,329 people out of 1.7 million 
in 1997, according to Census Bureau fig- 
ures released last week. This is a large 
increase from 10.4 percent of the state 
population in 1990 to 15.1 percent in 
1997. 

Hispanics have been the largest mi- 
nority in Nevada for years and will be- 
come the largest minority in the rest 
of the country in 2005. Overall in the 
U.S., Hispanics number more than 30 
million people. Along with some of my 
colleagues, I worked to address urgent 
needs of this quickly growing segment 
of our U.S. population, forging inroads 
with various Hispanic organizations 
through our Senate Hispanic Working 
Group. The Working Group has met 
regularly throughout the past year, en- 
couraging a two-way learning process 
in which we have come to better under- 
stand important concerns that His- 
panic Americans have, while expressing 
to the Hispanic community our earnest 
desire to address these concerns. The 
group has forged ties with Hispanic or- 
ganizations such as the National Coun- 
cil of La Raza, League of United Latin 
American Citizens, National Associa- 
tion of Latino Elected Officials, Amer- 
ican GI Forum, Mexican American 
Legal Defense and Educational Fund, 
National Latino Children’s Institute 
and MANA A National Latina Organi- 
zation. I am very pleased that our 
Leader, Senator DASCHLE, asked me to 
work with Senator BINGAMAN and Sen- 
ator JOHN KERRY in this effort. 

Practical, everyday issues Democrats 
have worked to address for Hispanic 
Americans are many in number and 
quite varied. For instance, we united to 
pass an amendment to the education 
IRA bill which I offered, along with my 
colleague from New Mexico, Senator 
BINGAMAN, to help reduce the alarming 
number of high school dropouts in this 
country. Although the amendment was 
added to the bill, it was regrettably 
stripped in conference. 

This effort was particularly aimed at 
addressing the disproportionately high 
rate of Hispanic high school dropouts— 
a rate which has hovered at 30 percent. 
This is by far the highest rate com- 
pared to all other racial and ethnic mi- 
nority groups—a rate that is simply 
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unacceptable. Nevada has also seen 
dropout rates among Hispanics of more 
than 16 percent. We must continue to 
find out why these students are left be- 
hind, and eventually feel compelled to 
curtail their learning opportunities. 
These are opportunities that could help 
these disenfranchised young people 
begin a career, support their families 
now and in the future, and make some- 
thing of their lives. 

My own life was transformed by the 
power of education. My father never re- 
ceived an education higher than ele- 
mentary school and my mother never 
graduated from high school. But be- 
cause I was lucky enough to have ac- 
cess to educational opportunities, the 
support of good teachers, and a sup- 
portive community, I was able to ac- 
complish what my parents had 
dreamed for me. Democrats want to 
make sure that every American has the 
opportunity to obtain a good education 
and realize their full potential. 

We have also been trying very hard 
to reform our health care system. Mil- 
lions of Americans worry every day 
about health care as they fight all 
manner of illness and disease, or care 
for a loved one who is sick. Many 
Americans, including Hispanic Ameri- 
cans who make up almost one in every 
four uninsured individuals in the U.S., 
wonder about how they will obtain the 
care they need when they need it, how 
they will pay for it, whether or not the 
care is quality care, and how much 
control they will have over their own 
health care decisions. We have man- 
aged to elevate on the national level 
one comprehensive solution to many 
families’ health care worries in Pa- 
tients’ Bill of Rights legislation. We 
did this because people want to change 
the way managed care works, or more 
accurately, doesn’t work. Regrettably, 
partisans have fought against full con- 
sideration of managed care reform in 
the Patients’ Bill of Rights that would 
address issues at the heart of Ameri- 
cans’ health care concerns. Democrats 
will continue pushing to increase pa- 
tient protections for all Americans. 

We have also, time after time, come 
to this floor to talk about strength- 
ening retirement security for current 
and future generations. I hear our 
young people’s anxiety about their re- 
tirement—that nothing will be avail- 
able to help them when it’s time to 
leave the workforce. Unfortunately for 
Hispanics, out of the one in ten who 
are part of the workforce, only one in 
three or 32 percent of the 13.2 million 
working Hispanic Americans partici- 
pate in employee pension plans. The 
participation rate for other minorities 
is 44 percent and for white Americans, 
51 percent. The situation is bleaker for 
Hispanic women, who earn on average 
only 57 cents for every dollar earned by 
men and are thus unable to build sav- 
ings or save for retirement. 

Our solution is the Retirement Ac- 
cessibility, Security, and Portability 
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Act of 1998, a comprehensive pension 
bill that includes a wide range of pro- 
posals designed to help Americans pre- 
pare for a secure retirement. This leg- 
islation would expand pension cov- 
erage, strengthen pension security, 
promote pension portability, and in- 
crease equity for women. We are also 
working to save Social Security—a 
program that has succeeded in keeping 
millions of older Americans out of pov- 
erty, helping people who don’t have 
pension plans or inadequate pensions, 
and serving as a necessary safety net. 
Americans shouldn’t face great anxiety 
in their golden years and should rather 
be free to enjoy their grandchildren, 
second or third careers, and as active a 
lifestyle as they desire. 

We have accomplished other things 
with the support of Hispanic Ameri- 
cans during this Congress, such as halt- 
ing an assault on the Disadvantaged 
Business Enterprise (DBE) program. 
During Senate consideration of ISTEA 
II, the comprehensive highway funding 
bill, Democrats succeeded in protecting 
the DBE program which helps to en- 
sure that minority- and women-owned 
small businesses have a fair oppor- 
tunity to compete for Federal-aid high- 
way and transit construction projects. 
In my state, $26.6 million or 11 percent 
of 1997 contracting dollars coming into 
Nevada went to minority- and women- 
owned businesses. In 1996, the DBE pro- 
gram brought in $4.2 million for minor- 
ity-owned firms, or 7.3 percent of Fed- 
eral contracting funds. It is imperative 
that we continue our diligence in help- 
ing these businesses fight against dis- 
crimination and flourish in their re- 
spective industries. 

This year, we fought for a restoration 
of Food Stamps to legal immigrants 
who unfairly lost their benefits. As my 
colleagues recall, the Republican wel- 
fare bill in 1996 introduced several pro- 
visions harmful to legal immigrants, 
including a prohibition that cut 935,000 
individuals from the Food Stamp pro- 
gram alone. Although eligibility later 
was restored in 1997 for certain immi- 
grants in selected Federal assistance 
programs, many others remained ineli- 
gible for necessary benefits in the Fed- 
eral safety net that helps poorer fami- 
lies. We included a partial, $818 million 
restoration in the agricultural research 
bill conference report, defeating a mo- 
tion to recommit the conference report 
with instructions stating that Food 
Stamp benefits be restored only to ref- 
ugees and asylees who were lawfully re- 
siding in the U.S. on August 22, 1996. 
Immigrants were inequitably subjected 
to an arbitrary cutoff of benefits that 
hurt them dearly and took food out of 
the mouths of young children. We made 
sure that at least part of this injustice 
was reversed. 

I hope that a similar range of issues 
will be addressed in a statewide His- 
panic Leadership Summit—the second 
one in a series—which will take place 
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in Nevada this October. The first His- 
panic summit I helped arrange in 1997 
served as a catalyst for discussions in 
issue forums on education, health care, 
crime and community health, business 
and employment, and political aware- 
ness, and this year’s summit will spur 
discussion on the same issues. In addi- 
tion to identifying Nevadans to serve 
in leadership roles for the community 
in these areas, summit participants 
proposed solutions to various problems, 
such as educational programs to ad- 
dress high school dropout rates, alter- 
natives to gangs, improved adult edu- 
cation and bilingual education/English 
as a Second Language programs, and 
better access to higher education. I en- 
courage my colleagues to hold events 
such as this one in their own states, as 
a way to further encourage solidarity 
and real progress as the Nevada sum- 
mits did for the Hispanic community in 
my state. 

Many accomplishments of Hispanic 
Americans came to light at the sum- 
mit, and Hispanic Heritage Month pre- 
sents us a terrific opportunity to cele- 
brate those accomplishments once 
again. For example, as Hispanic con- 
sumers grow in number and purchasing 
power, producers, retailers and adver- 
tisers are recognizing Hispanics’ strong 
economic muscle and finding selective 
marketing to Hispanics increasingly 
important. The Hispanic share of total 
buying power in my state grew from 6.4 
percent in 1990 to 8.2 percent in 1997— 
an increase from $1.38 billion to $3.17 
billion in less than a decade. Nation- 
ally, Hispanic buying power rose from 
5.2 percent or $210 billion in 1990 to 6.1 
percent and $348 billion in 1997, accord- 
ing to the Selig Center for Economic 
Growth at the University of Georgia. 
Hispanic Americans are helping to 
grow the economy. 

Hispanic entrepreneurs are also be- 
coming a significant force in Nevada’s 
economy, and the U.S. as a whole. Ne- 
vada’s 3,900 Hispanic-owned firms 
earned $484 million in sales and re- 
ceipts in 1992—double the number of 
firms existing in 1987 (1,767 businesses) 
and triple the sales and receipts logged 
in 1997 ($142 million), according to the 
Census Bureau. As of 1996, there were 
an estimated greater than one million 
Hispanic-owned businesses in the U.S. 
Also growing in number around the 
country are Hispanic Chambers of 
Commerce—which numbered 169 in 31 
states in 1995, according to Hispanic 
Business, Inc. This included the Latin 
Chamber of Commerce of Nevada in 
Las Vegas and the Hispanic Chamber of 
Commerce in Reno. I am encouraged to 
see that these businesses have come a 
long way and that they are projected 
to grow even more dramatically in the 
next five to ten years. 

In closing, Hispanic Americans have 
much to celebrate this month. I feel 
there is no better occasion than now to 
personally congratulate a few winners 
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who have made the Silver State quite 
proud. The Latin Energy Dancers of 
Carson City, Nevada are being recog- 
nized this week by the National Latino 
Children’s Institute—my warm con- 
gratulations go out to this group on 
being declared as one of the institute’s 
La Promesa Award Winners 1998. Con- 
gratulations to Father Omar Botia for 
being this year’s recipient of the Hu- 
manitarian of the Year ‘Adelante’ 
Award. Father Omar, my friend, has 
contributed much to the Hispanic com- 
munity in Reno, not only in the spir- 
itual realm, but also in recognizing the 
need for improvement of their tem- 
poral situations. Also, MANA, A Latina 
Organization recently opened a new 
chapter in my state in Las Vegas—I 
wish them the best in their new en- 
deavor. Let this month be a celebration 
for achievements and honors like 
these, through which the Hispanic 
community will continue to grow and 
flourish. Hispanic Heritage Month will 
be a time for us to remember the con- 
tributions that the Hispanic commu- 
nity has shared with us and has given 
to this, only adding to its greatness. 
We are reminded this month that the 
United States is a country of true di- 
versity, which revels in the differences 
of its individuals, and rejoices in the 
common strains that unite us as Amer- 
icans.@ 


———_————EEE—— 


HISPANIC HERITAGE MONTH 


è Mr. LAUTENBERG. Mr. President, I 
rise to pay tribute to the Latino com- 
munity. As we celebrate Hispanic Her- 
itage Month, I want to recognize the 
contributions made by millions of 
Latinos in our nation. New Jersey is a 
truly multi-cultural state and I am 
honored to help represent this vigorous 
community in the United States Sen- 
ate. 

Mr. President, this month we cele- 
brate a community with leadership 
which is notable in every facet of our 
society; which continually commits to 
family, education and business; and 
which is a vital force in our economy. 
Latinos have persevered, often under 
difficult situations, yet remain hopeful 
even as they strive for change. His- 
panic elected officials and community 
leaders work to increase involvement 
in the electoral process, break the 
cycle of poverty and improve people's 
lives. Many Latino soldiers have made 
the ultimate sacrifice in giving their 
lives for the common good of our coun- 
try. Today, I want to honor these brave 
Americans and their families. And I 
also want to honor Latina/o heroes and 
heroines like the late Julia de Burgos, 
Arturo Alphonso Schomburg, Cesar 
Chavez, Roberto Clemente, Puerto Bib- 
liophile and Don Pedro Albizu Campos 
among others. These teachers, advo- 
cates, athletes, and activists have 
brought pride to their community, en- 
riched our country, and provided role 
models for all of us to emulate. 
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I commend the Latino community 
for its courage and persistence and 
want to warmly acknowledge the tal- 
ent and vitality its expanding popu- 
lation brings to our nation. I thank the 
community for leading by example, 
and for promoting a national policy 
agenda which highlights very basic 
human necessities that should be the 
right of every American. 

Mr. President, a democratic and pros- 
perous society, such as ours, should not 
step back from a national commitment 
to provide assistance to those who 
strive to achieve the American dream, 
despite the odds. In particular, I want 
to emphasize the importance of a qual- 
ity education for the success of Latino 
children. Our Latino young people are 
a great source of strength and hope for 
the future and they should be able to 
participate fully in the American expe- 
rience. We should not cut off benefits 
to children, the elderly, and disabled 
immigrants who entered our country 
legally and may have no other means 
of survival. Quality child care, early 
childhood development and work train- 
ing initiatives are also critical invest- 
ments that can make all the difference 
to Latino children. 

Mr. President, I am proud to honor 
New Jersey’s Hispanic community 
today and to have the opportunity to 
ensure that Latino contributions, in- 
sights and sacrifices do not go unno- 
ticed.e 


aÁ 


TRIBUTE TO THE HONORABLE C. 
CLYDE ATKINS 


èe Mr. GRAHAM. Mr. President, I join 
the citizens of South Florida in cele- 
brating the distinguished career of 
Federal Judge C. Clyde Atkins, a man 
held in the highest esteem by his peers 
in the community and within the legal 
profession. 

Born in Washington, D.C., Judge At- 
kins began his legal career when he at- 
tended the University of Florida where 
his law studies—which he supported by 
working at campus jobs—earned him a 
legal degree in 1936. He practiced law in 
Stuart, Florida before moving to 
Miami where his distinguished legal 
performance was highly recognized. He 
served as President of the Dade County 
Bar Association from 1953 to 1954, and 
as President of the Florida Bar Asso- 
ciation in 1960. 

In 1966, he was appointed a United 
States District Judge for the Southern 
District of Florida, having been nomi- 
nated by President Lyndon Johnson. 
He served as Chief Judge from 1977 to 
1982, during which time he was ap- 
pointed by United States Supreme 
Court Chief Justice Burger as Chair- 
man of the Judicial Conference Com- 
mittee on Operation of the Jury Sys- 
tem. Additionally, President Jimmy 
Carter appointed him a member of the 
National Commission for the Review of 
Antitrust Laws and Procedures, on 
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which he served from 1978 to 1979. In his 
present position on the federal bench, 
Judge Atkins has served 32 outstanding 
years, longer than anyone there pres- 
ently. 

Integrity and fairness are words syn- 
onymous with the characteristics and 
judicial talents Judge Atkins has ex- 
hibited in serving the public. He is par- 
ticularly credited with ending segrega- 
tion in Dade County’s schools; pre- 
serving the rights of the homeless; vig- 
orously upholding the tenets of free 
speech; and granting the equal treat- 
ment of refugees. As an affirmation of 
his legal acumen, the University of 
Miami School of Law established the C. 
Clyde Atkins Moot Court Series, where 
law students are able to hone their own 
legal talents. 

A driven and conscientious worker, 
Judge Atkins has been highly praised 
by his colleagues and associates, and 
has garnered the highest respect from 
within and beyond the legal commu- 
nity. He has been recognized by numer- 
ous community organizations, espe- 
cially the Catholic Church to which he 
has held a strong and abiding devotion 
during his lifetime. Judge Atkins has 
been President of the St. Augustine Di- 
ocesan Union of Holy Name Societies 
and President of the Miami Arch- 
diocesan Council of Catholic Men, as 
well as receiving the National Con- 
ference of Christians and Jews Out- 
standing Catholic Award. He has been 
honored by the Anti-Defamation 
League of B’nai B’rith and the Greater 
Miami Jewish Federation awarded him 
with the Lifetime Achievement Award. 

Amidst these impressive accomplish- 
ments, I believe that Judge Atkins 
would cite his 61 year marriage to the 
former Esther Castillo as the most 
cherished, treasured, and important 
part of his life. Together, as lifetime 
partners, they raised three children 
and have enjoyed the pleasures of 
grandparenting, as much as my wife 
Adele and I have. 

Mr. President, I join all those who 
honor Judge Atkins for his lifetime of 
commitment to the people of our state. 
His competence, unswerving integrity 
and devotion to the bench, his mild and 
gentle manner, and his consummate re- 
spect for the law have given the people 
of Florida a person who serves as a role 
model for all to emulate. 

We cherish his service and wish him 
well as he continues to provide judicial. 
leadership and inspiration to future 
generations.@ 


———EEE 


SUBMITTING CHANGES TO THE AP- 
PROPRIATIONS COMMITTEE AL- 
LOCATION 


è Mr. DOMENICI. Mr. President, sec- 
tion 314(b)\(2) of the Congressional 
Budget Act, as amended, requires the 
Chairman of the Senate Budget Com- 
mittee to adjust the appropriate budg- 
etary aggregates and the allocation for 
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the Appropriations Committee to re- 
flect an amount provided for con- 
tinuing disability reviews subject to 
the limitations in section 215(b)(2)(C) of 
the Balanced Budget and Emergency 
Deficit Control Act. 

I hereby submit revisions to the 1999 
Senate Appropriations Committee allo- 
cation, pursuant to section 302 of the 
Congressional Budget Act. 

The revisions follow: 


Budget authority 


271,570,000,000  266,635,000,000 
255,209,000,000 265,037,000,000 


5,800,000,000 4,953,000,000 
LE AS 21,885,000,000 
alate A 4,401,000,000 
299,159,000,000  291,731,000,000 
831,738,000,000  854,642,000,000 


MOTION TO ADJOURN 


Mr. LOTT. Mr. President, I move 
that the Senate stand in adjournment 
until 9:30 a.m. on Thursday and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 


O n 


SCHEDULE 


Mr. LOTT. Mr. President, for the in- 
formation of all Senators, we will then 
go to the unanimous consent agree- 
ment we had with regard to bank- 
ruptcy. The first 2 hours will be de- 
bated, equally divided, on minimum 
wage, and then we will go to the bank- 
ruptcy bill after that. Beginning to- 
morrow afternoon at 2 p.m., we will go 
to the veto override issue on the par- 
tial-birth abortion ban. That is not a 
unanimous consent request. It is an an- 
nouncement of our intent. 

Mr. KENNEDY. Mr. President, par- 
liamentary inquiry. When the Senate 
convenes tomorrow, what will be the 
unfinished business? Will the remain- 
ing time be allocated under the cloture 
motion, which entitles Members to 
speak for up to an hour in the post-clo- 
ture period? 

The PRESIDING OFFICER. Under 
the unanimous consent, the Senator is 
correct. 

Mr. KENNEDY. Mr. President, par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. KENNEDY. Mr. President, could 
the Chair state what the business will 
be when we come back in the morning, 
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whether it will be the unexpired time 
on the cloture motion, is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KENNEDY. It will require con- 
sent to move off that to consider other 
business, is that correct? 

The PRESIDING OFFICER. It will 
require either consent or disposition of 
the clotured item. 

Mr. KENNEDY. Would that be a time 
for Members who have been waiting 
here for 5 hours this afternoon and de- 
nied the right to speak—at that time 
would they have an opportunity to ob- 
ject to further Senate business until 
they have had an opportunity to ad- 
dress the Senate? Would that be in 
order? 

The PRESIDING OFFICER. Any Sen- 
ator has the right to object, 

Mr. KENNEDY. Mr. President, I want 
to indicate that I will object at that 
time. 

The PRESIDING OFFICER. The ma- 
jority leader. 


O e 


VOTE ON MOTION TO ADJOURN 


Mr. LOTT. Mr. President, I believe 
the yeas and nays have been asked for, 
and there was a sufficient second. 

The PRESIDING OFFICER. Regular 
order is the question on agreeing to the 
motion. 

The clerk will call the roll. 

Mr. DORGAN. Will the Senator from 
Mississippi yield for a question? 

Mr. LOTT. I don’t believe I have the 
floor to yield, Mr. President. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from South Carolina (Mr. HOL- 
LINGS) is necessarily absent. 

The result was announced—yeas 55, 
nays 43, as follows: 


[Rollcall Vote No. 272 Leg.] 


YEAS—55 
Abraham Frist Moynihan 
Allard Gorton Murkowski 
Ashcroft Gramm Nickles 
Bennett Grams Roberts 
Bond Grassley Roth 
Brownback Gregg Santorum 
Burns Hagel 
Campbell Hatch a 
Chafee Hutchinson Smith (NH) 
Coats Hutchison S 
Cochran Inhofe mith (OR) 
Collins Jeffords Snowe 
Coverdell Kempthorne Specter 
Craig Kyl Stevens 
D'Amato Lott Thomas 
DeWine Lugar Thompson 
Domenici Mack Thurmond 
Enzi McCain Warner 
Faircloth McConnell 
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NAYS—43 

Akaka Feingold Levin 
Baucus Feinstein Lieberman 
Biden Ford Mikulski 
Bingaman Glenn Moseley-Braun 
Boxer Graham Murray 
Breaux Harkin Reed 
Bryan Inouye Reid 
Bumpers Johnson Robb 
Byrd Kennedy 
Cleland Kerrey — 
on Korty Torricelli 
Daschle Kohl ne 
Dodd Landrieu Wellstone 
Dorgan Lautenberg Wyden 
Durbin Leahy 

NOT VOTING—2 
Helms Hollings 

O u) 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


The motion was agreed to and at 6:27 
p.m., the Senate adjourned until 
Thursday, September 17, 1998, at 9:30 
a.m. 


EEE 


NOMINATIONS 


Executive nominations received by 
the Senate September 16, 1998: 


THE JUDICIARY 


WILLIAM J. HIBBLER, OF ILLINOIS, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF ILLINOIS VICE JAMES H. ALESIA, RETIRED. 

MATTHEW F. KENNELLY, OF ILLINOIS, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF ILLINOIS VICE PAUL E. PLUNKETT, RETIRED. 
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IN THE COAST GUARD 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
COAST GUARD UNDER TITLE 14. U.S.C., SECTION 271: 


To be captain 


JOHN H. SIEMENS, 
WILLIAM R. PERRIN, 
MICHAEL J. SKIRCHAK, 
ROBERT E. DUNN, 
WILLIAM 8. CHEEVER, 
COLLIN S. CAMPBELL, 
TIMOTHY L. BELTZ, 

DAVID G. WESTHOLM, 
JOHN M. HOLMES, 
BRIAN M. SALERNO, 
CYNTHIA A. COOGAN, 
MICHAEL G. WALLACE, 
RANDOLPH C. HELLAND, 
JOHN A. SCHOTT, JR., 
GARY F. GREENE, 
GEORGE E. HOWE, 
THOMAS W. SPARKS, 
CATHERINE M. MCNALLY, 
BLAINE D. HORROCKS, 
PETER L. SEIDLER. II, PA 
PHILLIP J. HEYL, 

ROBIN K. KUTZ, 

ROGER D. GIBSON, 

RICHARD F. BESELER, 
DAVID GLENN, 

JOSEPH L. NIMMICH, 
RAYMOND E. SEEBALD, 
KEVIN E. SCHUMACHER, 
JAMES M. HASS, IV, 

DAVID P. PEKOSKE, 

PAUL F. ZUKUNFT, 

ARTHUR L. HALVORSON, 
RICHARD P. YATTO, 
JEFFREY Q. GAMBLE, 
MICHAEL R. MOORE, 
ROBERT S. BRANHAM, 
EDWARD 8. CARROLL, 
RONALD B. HOFFMAN, 
DALE E. WALKER, 
KEITH G. JOHNSON, 
CRAIG E. BONE, 
ROBERT L. MCLAUGHLIN, 
LARRY E JAEGAR, 

SCOTT E. HARTLEY, 

ROBERT L. LACHOWSKY, 
KEVIN P JARVIS, BM 
THOMAS R. RICE, PÆ 
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MARK J. CAMPBELL, 
ERNEST W. FOX, 

JOHN C. MIKO, 

BURTON S. RUSSELL, 
MICHAEL P. SELAVKA, 
DOUGLAS D. WHITMER, 
EDWARD D. NELSON, 
THEODORE P. MONTGOMERY, 
DAVID S. BRIMBLECOM, 
BRUCE A. DRAHOS, 

ROBERT C. PARKER, 

RONALD E. KILROY. 

FRANCIS X. OBYRNE, JR.. 
JOHN S. BURHOE, 
JEFFREY K. KARONIS, 

DAVID M. ILLUMINATE, 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. MICHAEL A. CANAVAN, 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be brigadier general 
COL. JOHN M. SCHUSTER, 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE SERVING AS THE DIRECTOR, NATIONAL IMAGERY 
AND MAPPING AGENCY DESIGNATED AS A POSITION OF 
IMPORTANCE AND RESPONSIBILITY UNDER TITLE 10, 
U.S.C., SECTIONS 441 AND 601; 


To be lieutenant general 
MAJ. GEN. JAMES C. KING, 
IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C., SECTIONS 12203 
AND 14502: 


To be captain 
THOMAS E. KATANA, 
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September 16, 1998 


HOUSE OF REPRESENTATIVES—Wednesday, September 16, 1998 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. UPTON). 


—————— 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
September 16, 1998. 

I hereby designate the Honorable FRED 
UPTON to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


———EEE——— 


PRAYER 


The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 

With the psalmist of biblical times 
we wish to begin our day by making a 
joyful noise to You, O God, by serving 
You with gladness and by coming into 
Your presence with singing. We know 
too that there are times when there is 
no singing, no gladness and our voices 
are muted with uncertainty. At all the 
moments of life may we sing the words 
of Isaac Watts, “O God our help in ages 
past, our hope for years to come.” O 
God, may Your good spirit of thanks- 
giving and gladness enter each person’s 
heart and may Your reconciling bless- 
ing touch us day by day with peace and 
mercy and love. In Your name we pray. 
Amen. 


—_——————— 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


—_—EE——EE 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from New Jersey (Mr. 
MENENDEZ) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. MENENDEZ led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain 15 1-minutes on 
each side. 


—_—_—_——E 


THERE ARE CONSEQUENCES OF 
FORGIVEN SIN 


Mr. SHIMKUS. Mr. Speaker, there 
have been numerous discussions on 
God’s ability to forgive sin. All sin. 
Forgiveness through Christ is com- 
plete. Absolute. 

However, the bible is replete with the 
consequences of forgiven sin. Follow 
the children of Israel as they take their 
ll-day journey to the promised land, 
only to be turned back, forced to wan- 
der for another 40 years. King David’s 
illicit relationship with Bathsheba 
ended in the death of his child and the 
challenge to the throne by another 
child. The thief on the cross asked and 
received forgiveness, but he still died 
on the cross for his transgression. 

There are consequences of forgiven 
sin. 


——— 


SAUDI ARABIA MUST TAKE RE- 
SPONSIBILITY FOR THEIR DEBTS 


Mr. MENENDEZ. Mr. Speaker, Hill 
International is a New Jersey company 
who has sought to resolve a $55 million 
claim with the Kingdom of Saudi Ara- 
bia dating from the 1970s for work per- 
formed on a power and desalinization 
plant. 

There is no question that the work 
was finished, because the plant is in op- 
eration today. The issue is whether or 
not the Kingdom of Saudi Arabia and 
Prince Bandar will step forward and 
pay for the services they received. 

Now, I come to the floor today, with 
many of my colleagues, out of sheer 
frustration. After 3 years of asking, 
Members have not been able to get a 
meeting with Prince Bandar. Our gov- 
ernment should stand up for U.S. com- 
panies and citizens who are economi- 
cally hurt by foreign countries. 

How long will Members of Congress 
have to wait before we can have a 
meeting? Prince Bandar and Crown 
Prince Abdullah will be in Washington 
in just a few days. I hope that they will 
honor our long-standing request for a 
meeting and, more importantly, I hope 
that Saudi Arabia will meet its obliga- 
tion to pay for what work was done, as 
is observed under international rules 
and law. 

Saudi Arabia should pay the claim of 
this U.S. company who did the work 
and should be paid. 


HILL INTERNATIONAL DESERVES 
TO BE PAID FOR WORK DONE 


Mr. SAXTON. Mr. Speaker, just as 
the previous speaker, I rise on behalf of 
one of my constituents, Hill Inter- 
national, a company which has fought 
for over a decade to collect a debt from 
the Kingdom of Saudi Arabia. It is an 
unpaid debt which has been unfairly 
withheld. 

In the early 1980s, a subsidiary of Hill 
International, Gibbs & Hill, success- 
fully completed a desalinization plant 
in Yanbu City, Saudi Arabia, yet were 
never paid the $55 million due them for 
the work. Despite all the work put in 
by Members of Congress to encourage 
the settlement of this claim, and de- 
spite repeated promises that the claim 
would be paid, the kingdom of Saudi 
Arabia has yet to pay this overdue bill. 

I also find it troubling that our own 
administration has been unable or un- 
willing to actively assist the U.S. com- 
pany against a foreign government. 
Where is the State Department in this 
fight? 

Fifty-five million dollars may seem 
like spare change to the Saudis, but it 
means something to Hill International, 
just as it would any hardworking com- 
pany of the United States. I rise to say 
that I will not rest until the debt is 
paid. 


———EEEEEE 


SAUDI ARABIA NEEDS TO RE- 
SOLVE U.S. COMPANY’S CLAIM 
OF UNPAID DEBT 


Mr. DEUTSCH. Mr. Speaker, I, too, 
join my two previous colleagues on the 
floor this morning, really out of abso- 
lute frustration. I came to the House 6 
years ago and was involved in trying to 
help resolve this claim by Hill Inter- 
national with the Saudi Government. 
And here, for me personally, 6 years 
later, we are still at that point. 

This is the only one of 19 claims filed 
against the Saudi Government by 
American companies in the 1980s that 
still remains unpaid. Over the last 5 
years, literally dozens of Members of 
Congress have vocalized their support 
for resolution of this final claim but 
have received nothing but empty prom- 
ises from Saudi Arabia’s Ambassador 
to the United States, Prince Bandar. 

A former member of this chamber, 
Bill Emerson, in 1995, met with Ambas- 
sador Bandar and was asked to broker 
a compromise agreement to the claim. 
Despite Representative Emerson's dili- 
gent efforts to implement this com- 
promise before his passing, Ambassador 
Bandar has refused to honor this gen- 
tleman’s agreement. 


(This symbol represents the time of day during the House proceedings, e.g., C 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Over the last year, Prince Bandar has 
repeatedly committed to meet with the 
gentlewoman from Missouri (Mrs. Jo 
ANN EMERSON) in an effort to conclude 
this matter, but has been unwilling to 
set a date. How long must this Amer- 
ican company continue to wait? We 
need to get this settlement resolved. 

—_—_—=—————— 


AMERICA NEEDS A NATIONAL 
MISSILE DEFENSE SYSTEM 


Mr. GIBBONS. Mr. Speaker, there are 
few issues which separate liberals and 
conservatives in dramatic fashion. 
Taxes, of course, is one; and crime is 
another. But defense and national secu- 
rity issues also illustrate two sharply 
different visions, different world views, 
which distinguished conservatives from 
liberals. 

Liberals just love arms control agree- 
ments. They put almost boundless 
faith in a piece of paper between Amer- 
ica and countries which are hostile to 
everything we hold dear, and they take 
great comfort in the ability that these 
agreements are going to keep America 
safe. 

Conservatives, on the other hand, 
look at all of human history and are 
skeptical of such agreements, instead 
placing stronger and greater faith in a 
strong and secure defense. 

Given these two world views it is 
time to reexamine our current vulner- 
ability to ballistic missile attack. 
There is a piece of paper that exists to 
assure us that America is safe from a 
ballistic missile attack, but this is de- 
liberate policy of vulnerability to bal- 
listic missile attack and it is both fool- 
ish and dangerous. 

It is time that conservatives act with 
prudence and demand that Americans 
be protected by building a strong na- 
tional missile defense system. 

a 


NEW REPORT INDICATES WHAT 
U.S. STUDENTS DO NOT KNOW 


Mr. TRAFICANT. Mr. Speaker, a new 
report says that American students 
just do not know: 70 percent do not 
know the name of the Vice President; 
40 percent do not know the three 
branches of government; 25 percent do 
not know what the fifth amendment 
means; and only 2 percent know the 
name of the Chief Justice of the United 
States Supreme Court. 

On the other hand, 99 percent know 
Michael Jordan, 99 percent know Mark 
McGwire, and 60 percent of American 
teenagers can cite all three names of 
the Three Stooges. Is it any wonder 
American students rank 14th around 
the world in achievement test scores? 

Beam me up, Mr. Speaker. It is a sad 
day when more teenagers know Monica 
Lewinsky than Judge Rehnquist. And 
it is a sadder day when more teenagers 
know Larry, Moe, and Curly than read- 
ing, writing, and arithmetic. 

Think about that one. 
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DOLLARS TO THE CLASSROOM 


Mr. WELDON of Florida. Mr. Speak- 
er, we are all concerned about edu- 
cating our Nation’s children. For 30 
years the Federal Government has been 
creating big Federal programs to try to 
improve education. It has resulted in 
lower scores and more bureaucracy. 

Federal education dollars should go 
directly to the classroom and to teach- 
ers, not to State and Federal education 
bureaucracies. By passing H.R. 3248, 
Dollars To The Classroom, we can send 
these dollars to teachers who know the 
names of our kids. 

The Dollars to the Classroom Act 
block grants 35 K-through-12 education 
programs and requires that 95 percent 
of these funds are made available to 
kids and teachers in the classroom. 
Under the Dollars to the Classroom 
Act, $800 million more will be spent di- 
rectly on classrooms in America. That 
is almost $10,000 per school, $425 for 
each classroom, 

Just imagine what our teachers could 
do with an additional $425 to spend di- 
rectly on their students’ learning each 
year. Pass Dollars to the Classroom. 


—_——EEEEE 


AMERICAN PEOPLE SHOULD BE 
ASKING CONGRESS WHAT THEY 
ARE NOT DOING 


Mr. WISE. Mr. Speaker, there are 37 
members of the Committee on the Ju- 
diciary, about 8 percent of this Con- 
gress. That leaves 398 Members of the 
House that could be working on some 
other matters. Yet today, September 
16, 2 weeks before the end of the Fed- 
eral fiscal year, incredibly, there is no 
budget. Months late. 

Over 70 percent of the American pub- 
lic are in some kind of managed care 
plan, and yet this Congress has not 
passed a meaningful Patients’ Bill of 
Rights to protect them. 

Russia is falling apart, the Asian 
economy is in the tank, South America 
is teetering, and every American who 
has a stock thrift plan has seen their 
retirement drop 15 to 20 percent in the 
last few weeks, and yet no congres- 
sional action. 

The Committee on the Judiciary’s 
job may be to investigate whether 
something was done, but the American 
people should be looking at Congress 
and asking about what is not being 
done. 


USING SOCIAL SECURITY SURPLUS 
FOR TAX CUTS IS WRONG 


Mr. NEUMANN. Mr. Speaker, I rise 
this morning to talk about a very im- 
portant issue. I just left a Republican 
conference, and they talked about a dy- 
namite tax cut bill, and I think most 
Americans would support this tax cut 
proposal with the exception of one very 
important detail: Instead of finding 
spending reductions so we can reduce 
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spending and reduce taxes, this time, 
for the first time since I have been 
here, they are going to use Social Secu- 
rity surpluses for tax cuts. 

There is no business in America that 
would go to their pension fund, take 
money out of the pension fund, and use 
it for pay raises. So why does Congress 
think that they can use Social Secu- 
rity surpluses for tax cuts? This is a to- 
tally unreasonable proposal. 

I would like to make it very clear 
that this is different than the 1997 tax 
cut package. In 1997, we reduced spend- 
ing and we reduced taxes. That is good. 
But in 1998, we are about to reduce 
taxes by utilizing Social Security sur- 
pluses that belong put away for the 
safety and security of Social Security 
for our senior citizens, and that is 
wrong. 

I conclude this morning by asking 
the Republican leadership to recon- 
sider asking for a vote that is going to 
put Members in this Chamber in a posi- 
tion where they have to choose be- 
tween protecting Social Security for 
our seniors and cutting taxes for Amer- 
ican people, both very good objectives. 


SO-CALLED FEDERAL BUDGET 
SURPLUS IS FUTURE SOCIAL SE- 
CURITY TRUST FUND 


Mr. DEFAZIO. Mr. Speaker, to follow 
on the comments of the person pre- 
ceding me in the well, there will be 
much fanfare this September about the 
looming budget surplus, no end of ideas 
on how to spend these monies. That 
side of the aisle is going to promote tax 
cuts, with the exception of the gen- 
tleman who spoke before me. 

Let us get some facts: 73 percent of 
the American people pay more in So- 
cial Security taxes than income taxes. 
We all pay this tax, knowing it goes to 
support our parents, our grandparents, 
the disabled, and, hopefully, ourselves, 
when we retire. This year Social Secu- 
rity will have a $90 billion surplus. 

Guess what? The so-called Federal 
budget surplus is the future Social Se- 
curity trust fund. If we spend it today 
on tax cuts, it will not be there tomor- 
row for America’s retirees. 

We better step back and think about 
that before we jam this bill through in 
an attempt to get reelected and be pop- 
ular in an election year at the cost of 
the future of Social Security. 


O Åq yN 


THERE IS NO REAL SURPLUS TO 
GIVE TAX CUTS 


Mr. PALLONE. Mr. Speaker, I want 
to follow up on what the previous 
speaker said, not only my Republican 
colleague from Wisconsin, but also my 
Democratic colleague from Oregon. 

Seniors understand, when we talk to 
them and when we have town meetings, 
that there is essentially no surplus; 
that the so-called surplus that we talk 
about is essentially what is owed to So- 
cial Security, and that we have to pay 
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back a lot of money to the Social Secu- 
rity trust fund over the next 5 or 10 
years if we are to have enough benefits 
to pay out to Social Security recipi- 
ents. 

That is why this Republican tax pro- 
posal is really the wrong way to go. 
What will happen, essentially, is that 
we will, in fact, increase the debt and, 
ultimately, may have to raise taxes in 
order to provide the benefits that So- 
cial Security recipients need. 

So what I say is we spent a lot of 
time last year on a bipartisan basis to 
pass a Balanced Budget Act. We have a 
balanced budget, but we still have this 
problem that we have to pay back So- 
cial Security. We do not have a sur- 
plus. We do not have one to spend. 

Let us not, in the few weeks we have 
here in this Congress, waste our time 
trying to kid the American people that 
somehow we are going to give them tax 
relief. It is not really there to spend. 


——EEEE——— 
O 1015 


FEDERAL ROLE IN EDUCATION 


Mr. ALLEN. Mr. Speaker, I oppose 
the so-called Dollars to the Classroom 
Act which would turn critically impor- 
tant elementary and secondary edu- 
cation programs into one giant block 
grant. 

Republicans want to eliminate 31 
programs that work, including the Ei- 
senhower professional development 
grants, women’s educational equality, 
school-to-work, and gifted and talented 
education grants. 

In the last Congress, Republicans 
tried to eliminate the Department of 
Education. Today they are trying to 
kill any chance of Federal leadership 
in education. Education is primarily a 
State and local responsibility. But the 
President and the Congress must pro- 
vide national leadership on national 
issues and no issue is more important 
than improving education for our kids. 
Instead of focusing on what works, re- 
ducing class size, improving school fa- 
cilities, raising standards and improv- 
ing the training of our teachers, the 
Republicans want to destroy critically 
important programs. Do not let them 
succeed. Oppose H.R. 3248. 


SOCIAL SECURITY 


Ms. STABENOW. Mr. Speaker, Social 
Security is a 60-year success story that 
all Americans should be proud of. Prior 
to Social Security enactment, over 50 
percent of our retirees were in poverty. 
Today it is less than 10 percent. We 
have an opportunity now to take the 
next step to protect Social Security for 
today, for tomorrow, for the future 
generations to come. But we are in 
jeopardy this week. We have heard 
from my colleagues this morning about 
efforts to take future Social Security 
trust fund dollars and place them into 
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tax cuts. We last year all voted to- 
gether, a majority of Republicans and 
Democrats, to provide a $95 billion tax 
cut within the context of a balanced 
budget. I supported that. I want to 
move forward and continue to do that. 
But I will not vote for tax cuts that re- 
move critical dollars from the future of 
Social Security. That is irresponsible. I 
call upon my colleagues to save Social 
Security first before any effort is made 
to proceed on tax cuts. The future of 
Social Security is just too important 
to all Americans. 


90-10 TAX CUT PLAN 


Mr. TIAHRT. Mr. Speaker, the chair- 
man of the Committee on Ways and 
Means the gentleman from Texas (Mr. 
ARCHER) has just released a bold new 
tax cut package for this Congress. It is 
called the 90-10 tax cut plan. It will im- 
prove the health of Social Security and 
cut taxes. 

First we will set aside 90 percent of 
the surplus, to save Social Security, a 
surplus that will total about $1.4 tril- 
lion, and then we will use 10 percent of 
the surplus to cut taxes now. It is im- 
portant to emphasize that we must cut 
taxes now. Already the liberals have 
ideas how they want to spend your 
money. Those who love big government 
do not think that the middle class 
ought to have tax relief. In fact they 
are against the whole idea of tax cuts, 
always and everywhere. 

This tax package contains marriage 
tax penalty relief, it makes health care 
more affordable for many of those who 
cannot get it today, and it gives hard- 
hit farmers assistance at a difficult 
time. We were told that we could not 
balance the budget and cut taxes at the 
same time, but we did, just as we will 
save Social Security and cut taxes this 
time. 


—_—_————ESE———— 
SOCIAL SECURITY 


Mr. BONIOR. Mr. Speaker, I rise to 
answer my friend from Kansas if I 
might for just a second. 

Democrats believe America deserves 
tax relief but the money should not 
come from the Social Security trust 
fund. 

Now they are going to fool around 
this week and try to create a separate 
piece of legislation to bank this 
money, but the reality is what they 
want to do, the Republican plan is a 
sneak attack, it is reckless, it is short- 
sighted and it is irresponsible. It is a 
raid on the Social Security trust fund. 
It spends the so-called surplus that 
does not exist and it endangers the re- 
tirement security of future genera- 
tions. 

We have a clear responsibility. Save 
Social Security first. We need to 
strengthen the Social Security system. 
It is the only sensible and responsible 
course of action. 
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I encourage my colleagues to be op- 
posed to anything that will dip in and 
raid the Social Security surplus in 
order to provide the program that they 
are advocating. 


—_—_—_—_——E———— 


WELFARE REFORM 


Mr. GUTKNECHT. Mr. Speaker, I 
have had the chance to visit a number 
of schools in my district. After one 
visit, I was surprised by one of the 
teachers who told me that she appre- 
ciated the welfare reform that this 
Congress passed back in 1996. So I 
asked her to tell me about that. And 
she said, well, there was this boy in her 
class, she said, let us call him Johnny. 
All of a sudden Johnny started to be- 
have better. He had a better attitude, 
he was a better student. Everything 
about Johnny was better. Finally she 
asked Johnny, “Is there something dif- 
ferent at your house?” And Johnny re- 
sponded, “Yeah, my dad got a job.” 

Mr. Speaker, a job is more than the 
way you earn your living. A job helps 
to define your very life. Despite what 
some of our liberal friends claim, the 
real purpose of welfare reform was not 
so much to save money. It was about 
saving people. It was about saving fam- 
ilies. It was about saving children from 
one more generation of poverty, de- 
pendency and despair. It has certainly 
made a difference in Johnny’s life. 

Mr. Speaker, what a difference a Re- 
publican Congress has made. 


EEE 


SOCIAL SECURITY 


Ms. DELAURO. Mr. Speaker, Social 
Security, the most successful domestic 
program in our Nation’s history, is 
under attack. Sadly, this attack is 
coming from within. It is a sneak at- 
tack, coming from the Republican 
leadership, under the guise of tax cuts. 
Two-thirds of our country’s elderly de- 
pend on Social Security for over half of 
their income. The Republican sneak at- 
tack will take $80 billion that we need 
to shore up the Social Security trust 
fund. They would rob the Social Secu- 
rity surplus. We cannot allow a sneak 
attack on Social Security while the 
Nation is preoccupied. That is what the 
Republican leadership is hoping for. We 
cannot let them get away with it. 

Democrats support tax cuts, but tax 
cuts should not come from the Social 
Security trust fund. Our Nation's el- 
derly depend on Social Security. Our 
children depend on it. Working families 
depend on Social Security. The $80 bil- 
lion sneak attack will hurt all of them. 

Mr. Speaker, let us save Social Secu- 
rity first. 


EES 


STAND FIRM AGAINST TERRORISM 


Mr. PITTS. Mr. Speaker, the Admin- 
istration ought to be commended for 
taking strong action against Osama 
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bin Laden and his many followers who 
are behind the recent terrorist attacks 
on American embassies in Tanzania 
and Kenya. Osama bin Laden is a trai- 
tor to Islam, and he has betrayed the 
commandments of his faith. 

Chapter VI, verse 151 of the Koran 
states, “Take not life, which God hath 
made sacred, except by way of justice 
and law.” 

Terrorist attacks on our embassies 
have taken the lives of hundreds of in- 
nocent people, Americans and non- 
Americans alike. Osama bin Laden, 
like all terrorists, has engaged in a 
cowardly act and he does violence to 
the very religious principles he in- 
vokes. He offends the millions of de- 
vout followers of Islam who do not be- 
lieve that the killing of innocent peo- 
ple has any role in a civilized society. 

The Administration should stand 
firm against terrorism and strike back 
against the cowardly murderers who 
are a threat to free peoples everywhere. 


——EEEEEE 
SOCIAL SECURITY 


Mr. MCDERMOTT. Mr. Speaker, 
when I came to this House 10 years ago, 
the Republicans spent a lot of time 
telling us that we used the Social Secu- 
rity money to balance the budget. 
They said, “You're masking the deficit 
by moving that money over and using 
it to balance the budget.” 

Under President Clinton's leadership, 
we have brought the budget back into 
balance and there appears to be some 
surplus on the horizon. What do the Re- 
publicans want to do now? They want 
to take that money, not pay back So- 
cial Security but give it away in tax 
relief. 

Now, when the chairman of the Com- 
mittee on Ways and Means tomorrow 
rolls out this three walnuts game that 
you see at the county fair, where is the 
pea, the American people are going to 
watch their Social Security moved 
around so fast in two different bills, it 
will be designed to confuse them. They 
will put out a bill that says we want to 
put lots of money into balancing the 
Social Security, and then we just want 
this little teeny bit out here for a tax 
cut. 

The first money that we have in sur- 
plus should go to pay for Social Secu- 
rity. 


SS 
WE NEED ANTIMISSILE DEFENSE 


Mr. CUNNINGHAM. The gentleman 
fails to remember that it was the 
Democrats that increased the tax on 
Social Security in 1993 and it was the 
Republicans that saved us from dipping 
out of the trust fund so it would not go 
bankrupt. 

But I am here to talk about the mis- 
sile that North Korea fired and its im- 
portance. Most of the press reports 
that the missile can reach the United 
States, some 3,300 miles. That is true. 
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But tactically the THAAD and the 
Upper Tier, the Upper Tier is the Navy 
antimissile defense program, THAAD 
with the Air Force, any time we have a 
ship, say if South Korea is invaded, we 
cannot bring our carriers north of 
Cheju which is on the southern tip. 
That means they can be hit. Our forces 
deploy out of Japan and Taiwan. They 
can be hit there as well. So it is not 
just the threat of a missile reaching 
the United States. It can reach all of 
the ports to where we deploy against 
any country. That is important. That 
is another reason why we need anti- 
missile defense. 
O u 


APPOINTMENT OF CONFEREES ON 
H.R. 4104, TREASURY, AND GEN- 
ERAL GOVERNMENT APPROPRIA- 
TIONS ACT, 1999 


Mr. KOLBE. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 4104) making 
appropriations for the Treasury De- 
partment, the United States Postal 
Service, the Executive Office of the 
President, and certain Independent 
Agencies, for the fiscal year ending 
September 30, 1999, and for other pur- 
poses, with a Senate amendment there- 
to, disagree to the Senate amendment, 
and agree to the conference asked by 
the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 

Mr. HOYER. Mr. Speaker, have the 
conferees been appointed? 

The SPEAKER pro tempore (Mr. 
UPTON). Not quite yet. 

Without objection, the Chair ap- 
points the following conferees: Messrs. 
KOLBE, WOLF and ISTOOK, Mrs. 
NORTHUP, and Messrs. ADERHOLT, LIV- 
INGSTON, MCDADE and HOYER, Mrs. 
MEEK of Florida, Mr. PRICE of North 
Carolina, and Mr. OBEY. 

There was no objection. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 
MR. HOYER 

Mr. HOYER. Mr. Speaker, I ask 
unanimous consent to offer a motion to 
instruct. 

The SPEAKER pro tempore. Is there 
objection to the gentleman from Mary- 
land offering a motion at this time? 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. HOYER moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill, H.R. 
4104, be instructed to insist on the House po- 
sition providing $2,828,000 for forensic and re- 
lated support of investigations into missing 
and exploited children. 

The SPEAKER pro tempore. The gen- 
tleman from Maryland (Mr. HOYER) is 
recognized for 30 minutes and the gen- 
tleman from Arizona (Mr. KOLBE) is 
recognized for 30 minutes. 
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Mr. HOYER. Excuse me, Mr. Speaker, 
I apparently had two motions in my 
hand. That is the incorrect motion. 

Mr. Speaker, I ask unanimous con- 
sent to withdraw the incorrect motion 
and to offer the correct motion. 

The SPEAKER pro tempore. The gen- 
tleman withdraws the motion. The 
Clerk will report the second motion. 

The Clerk read as follows: 

Mr. HOYER moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill, H.R. 
4104, be instructed to insist on the Senate po- 
sition providing $3,250,000,000 for emergency 
expenses relating to Year 2000 conversion of 
Federal information technology systems. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland to offer this 
motion to instruct? 

Mr. KOLBE. Mr. Speaker, I reserve 
the right to object at this point, under 
my reservation, Mr. Speaker, we have 
gone through a little bit of backing and 
forthing on this motion. I was quite 
prepared on the last one, which is one 
that we had had some discussion about, 
to accept that. 
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But I am not inclined to accept a 
unanimous consent agreement on this 
particular motion. I would be willing 
to, on the one that was previously of- 
fered, to accept a unanimous consent 
agreement. 

Mr. OBEY. Mr. Speaker, would the 
gentleman yield under his reservation 
of objection? 

Mr. KOLBE. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Speaker, before the 
gentleman reaches that conclusion, I 
would urge him to consult with the 
central office of the committee. I have 
been asked routinely to approve unani- 
mous-consent requests to facilitate the 
needs of the majority and have given 
that unanimous consent on numerous 
instances, sometimes over the objec- 
tions or at least in the teeth of concern 
of our own party leadership. We can 
rapidly have that kind of cooperation 
come to an end, if that is what the 
other side prefers. 

Mr. KOLBE. Reclaiming my time and 
further reserving the right to object, I 
would say to the gentleman from Wis- 
consin (Mr. OBEY) that I appreciate the 
assistance that the minority has given 
in facilitating our consideration of the 
appropriation bills and the motions to 
instruct conferees and to get us moving 
to conference as quick as possible, but 
I do not think that is the question that 
we have here. The motion was not 
made in a timely fashion, it is one that 
I object to, and it is not one, is not our 
position, does not represent our posi- 
tion. 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman continue to yield? 

Mr. KOLBE. I yield to the gentleman 
from Wisconsin. 
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Mr. OBEY. Mr. Speaker, I would like 
to point out that just yesterday I 
agreed to a motion to roll a number of 
votes in order to facilitate the Repub- 
lican conference. The gentleman from 
Maryland (Mr. HOYER) was in our con- 
ference. We have a rather serious issue 
before this House, and I think it is un- 
derstandable that people be pulled in 
different directions. But if procedural 
cooperation is going to break down on 
a minor matter like this, we are going 
to have a terrible time getting to the 
right conclusion on appropriation bills 
before October 1. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. KOLBE. Further reserving the 
right to object, I yield to the gen- 
tleman from Maryland. 

Mr. HOYER. Mr. Speaker, I want to 
say to my friend, the gentleman from 
Arizona (Mr. KOLBE), with all due re- 
spect, obviously I had two papers in 
front of me, thought I had picked up 
this motion, and very frankly I want to 
tell my friend he thought that I was of- 
fering the motion there now. 

Mr. KOLBE. Reclaiming my time, 
Mr. Speaker, the gentleman is correct. 

Mr. HOYER. And, Mr. Speaker, the 
gentleman from Arizona did not offer 
objection. I made a mistake in picking 
up the wrong piece of paper, having 
thought the staff had already handed it 
to the desk, the proper motion. When 
the incorrect motion, the motion the 
gentleman and I also discussed, was 
read, my staff pointed out that I had 
handed the incorrect paper. 

Mr. Speaker, I want to tell my friend 
I understand his problem. But I also 
want to tell my friend that we are now 
cutting a very fine point in terms of 
knowing full well that I had talked to 
the gentleman about the motion, I 
picked up the wrong piece of paper, and 
I would hope my friend would not put 
me in a position or the House in a posi- 
tion of an inadvertent picking up of the 
wrong piece of paper puts us in a posi- 
tion where procedurally we will now 
be, I think, responding in a way that I 
think is not going to facilitate the 
work of the House. 

Mr. KOLBE. Mr. Speaker, reclaiming 
my time under my reservation of objec- 
tion, the gentleman is correct. Only 
moments, not even minutes, almost 
seconds before we began this discussion 
we got the revised or the new motion 
to instruct, and it was obviously dif- 
ferent than we have been led to believe 
earlier. And it is true that when the 
gentleman from Maryland (Mr. HOYER) 
went down with the piece of paper I did 
think it was going to be the revised 
motion to instruct, however I was con- 
sidering at that moment whether I 
should object to that. I did not. This 
gives me another opportunity to at 
least raise this. 

I would like to at least ask either the 
gentleman from Maryland or the gen- 
tleman from Wisconsin about whether 
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or not we would be able, if we are going 
to use this motion, this revised motion 
dealing with Y2K, whether we would be 
able to expedite the discussion on this 
so that we would not require a lot of 
time here on the floor this morning. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. KOLBE. I yield to the gentleman 
from Maryland. 

Mr. HOYER. Mr. Speaker, although I 
have not consulted with our ranking 
member, the gentleman from Wis- 
consin (Mr. OBEY) I think I speak for 
Mr. OBEY, and he is here, he can speak 
for himself obviously, but it is not our 
intention to debate this at any length. 
Very frankly, we think this issue is 
known to the House, known to the Sen- 
ate, and we believe this ought to be 
done very quickly. 

Am I correct? 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman continue to yield? 

Mr. KOLBE. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Speaker, I have not 
even yet seen the motion of the gen- 
tleman from Maryland. I trust his 
judgment on it, and I understand the 
thrust of it, and I agree with it. But 
there are some other fairly important 
issues that all of us have to tend to 
these days, and I think we all need to 
give each other a little bit of running 
room on these questions. 

Mr. KOLBE. Mr. Speaker, I would 
agree with that, and I think that is 
what I want to accommodate and I am 
trying to accommodate here, and if 
there is an understanding that we can 
expedite this discussion making, and 
we had a full discussion on this, I 
might add, on the floor during the de- 
bate on the bill on this exact issue, and 
if we can understand that there would 
not be the gentleman’s suggestions of 
other procedural road blocks being 
thrown up at this point, then I would 
withdraw my objection if that is agree- 
able with both sides. 

Does that understanding conform to 
the gentleman from Wisconsin as well? 

Mr. OBEY. Yes, and I appreciate the 
gentleman’s removal of his objection. 

Mr. KOLBE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore (Mr. 
UPTON). Is there objection to the re- 
quest of the gentleman from Arizona? 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will report the motion to in- 
struct offered by the gentleman from 
Maryland (Mr. HOYER). 

The Clerk read as follows: 

Mr. HOYER moves that the managers on the 
part of the House at the Conference on the 
disagreeing votes of the two houses on the 
amendment of the Senate to the bill H.R. 
4104 be instructed to insist on the Senate po- 
sition providing $3,250,000,000 for emergency 
expenses relating to Year 2000 conversion of 
Federal information technology systems. 

The SPEAKER pro tempore. The gen- 
tleman from Maryland (Mr. HOYER) 
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will be recognized for 30 minutes and 
the gentleman from Arizona (Mr. 
KOLBE) will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I again want to thank 
the gentleman from Arizona (Mr. 
KOLBE) for his consideration. Frankly, 
I did not stand up in time, we all know 
that, and that was my fault. But the 
issue that has been raised is a serious 
one. The gentleman is correct, we have 
discussed it at length. There is an 
emergency situation as it relates to 
making sure that in the year 2000 that 
our computers in the Federal Govern- 
ment whether they be FAA comptrol- 
lers or whatever else they may be, are 
ready to make that transition from 
this century to the next. The Senate 
has obviously tried to accommodate 
that and ensure that both the Defense 
Department and all other departments 
of government have sufficient re- 
sources to accomplish that objective. 
We believe the Senate was correct, and 
we would urge the House to agree with 
the Senate’s position and so instruct 
the conferees. 

Mr. Speaker, I thank the gentleman 
from Arizona (Mr. KOLBE). 

Mr. Speaker, I reserve the balance of 
my time. 

GENERAL LEAVE 

Mr. KOLBE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks on the motion to 
instruct and that I might include tab- 
ular and extraneous materials. 

The SPEAKER pro tempore. Is there 
objection to the request of the. 

There was no objection. 

Mr. KOLBE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, let me just say that 
this issue was completely debated on 
the floor of the House when our bill 
was considered in July. It is, as the 
gentleman from Maryland (Mr. HOYER) 
has suggested, an extraordinarily im- 
portant issue. When we say “Y2K”’ we 
are talking about the transition of our 
electronic and computer systems to the 
new millennium. We have shortened 
that terminology to an acronym, Y2K. 
I tell you this so that those who are 
listening or reading this debate at a 
later time might understand what we 
mean when we say ““Y2K"’. 

There is no question that the debate 
over how we handle Y2K is extraor- 
dinarily important. It is also a difficult 
issue for the Federal Government and 
for the private sector. I think that we 
have much on our side to commend 
itself. The United States is probably 
well ahead of where many other coun- 
tries are. We are behind in government 
efforts compared to the private sector, 
particularly the banking industry. But 
we are ahead of the efforts of other 
governments. 
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On the other hand, we get constant 
revisions in the amount of money that 
is going to be required for this pro- 
gram. Let me just review for my col- 
leagues the estimates the Office of 
Management and Budget, which has 
the overall responsibility for this prob- 
lem. Here is what they have estimated, 
going back, not very far, to May of last 
year. In their first quarterly report in 
May of 1997 they said the fix was going 
to take about $2.8 billion. They revised 
that the next quarter, in August, to 
$3.8 billion; that was an increase of 1 
billion. They revised that in the third 
quarter, in November, to 3.9 billion; 
that was an increase of only $100 mil- 
lion. They revised it in the fourth quar- 
ter to $4.7 billion, an increase of 800 
million. They revised that in the fifth 
quarterly report, in May of this year, 
to $5 billion. Now we saw an increase of 
another $300 million. And now we have 
in this sixth quarterly report an esti- 
mate of $5.6 billion, another $460 mil- 
lion increase. 

And so, Mr. Speaker, I would just 
point out that we have a lot of money 
that is involved in this issue. What we 
have decided, what the Republican 
leadership has decided, I think wisely 
so, is to include this with all of the 
other issues dealing with emergency 
supplemental appropriations. I know 
the gentleman from Maryland was with 
us yesterday when the Members of the 
House Committee on Appropriations 
listened to the State Department talk 
about the requirements for embassy se- 
curity. So, we have funds for embassy 
security facing us as an emergency 
supplemental. Then, we also have farm 
aid as a possible emergency appropria- 
tions, we have Bosnia, and then we 
have the Y2K. So all of these issues are 
clearly going to have to be dealt with 
before this Congress adjourns, before 
the 105th Congress becomes history. 

We have begun those discussions with 
the Senate, with our counterparts in 
the Senate at the subcommittee level. 
Discussions are occurring at the chair- 
manship level, and it is happening at 
the leadership level. We know this 
matter must be dealt with. We recog- 
nize it is something that must be dealt 
with, but we also believe that it ought 
to be dealt with in an emergency sup- 
plemental that is separate from this 
appropriation bill so that we can look 
at these issues separately. 

So I would just urge my colleagues to 
defeat this motion with a full under- 
standing that none of us, none of us, 
are making light of the seriousness of 
this matter. Indeed some of us have 
made it very clear that we believe the 
Office of Management and Budget and 
the White House has not given this 
matter the consideration that it de- 
serves, and we have been urging them 
to give it more attention. 

But I do not believe that this motion 
to instruct helps us to move along the 
path where we need to get in order to 
have a resolution of this issue. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. HOYER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I think the chairman 
has articulated the issue very well. I 
explained it as well. The reason this 
motion is being offered at this time, 
however, is fairly straightforward. 

The reason is that we had this debate 
in July. That is now some 2 months 
ago, 60 days ago. We were told that this 
matter was going to be resolved and 
that agencies would have appropriately 
the expectation they would have suffi- 
cient resources to meet this challenge. 

I tell my friend that this is not 
solved. The Senate has tried to solve it, 
but we have not solved it on this side, 
and we are 60 days later, some 2% 
weeks or 3 weeks with I guess about 12 
legislative days left in this session sup- 
posedly, at least until we adjourn sub- 
ject, perhaps, to the call of the Chair. 
We are only a few short legislative 
days from adjournment. 

This matter must be resolved. We 
must address it. The Committee on Ap- 
propriations, the gentleman’s sub- 
committee, Mr. Speaker, and the full 
committee recommended that we re- 
solve it in exactly the way that the 
Senate has proposed. Exactly. It is my 
understanding the Republican leader- 
ship, the chairman of our committee 
and our subcommittee took this ac- 
tion. This is exactly what we proposed. 

Now I say to my friend, the gen- 
tleman from Arizona, A, I appreciate 
his allowing us to move forward on this 
issue, but B, that it is time for us to 
ensure that this objective is accom- 
plished. If it is not, the losers will be 
the American public, and the reason we 
have offered this motion is because 
contrary to the intention that I think 
was a good-faith intention expressed by 
the majority leader on the floor that 
this would be resolved before the Au- 
gust break, it was not, and we must re- 
solve it. 

I would hope the Members of this 
House, therefore, would approve this 
motion and that in committee and in 
conference, Mr. Speaker, we could ex- 
ceed to the Senate position, which is, I 
believe, the responsible position to 
meet this emergency. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. KOLBE. Mr. Speaker, I have no 
further speakers, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). The gentleman from 
Maryland (Mr. HOYER) has the right to 
close. 

Mr. HOYER. Mr. Speaker, I think I 
just did, and I yield back the balance of 
my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to instruct. 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Mary- 
land (Mr. HOYER). 

The motion to instruct was agreed 
to. 
A motion to reconsider was laid on 
the table. 


0 


WESTERN HEMISPHERE DRUG 
ELIMINATION ACT 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 537 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 537 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 4300) to sup- 
port enhanced drug interdiction efforts in 
the major transit countries and support a 
comprehensive supply eradication and crop 
substitution program in source countries. 
The first reading of the bill shall be dis- 
pensed with. General debate shall be con- 
fined to the bill and shall not exceed one 
hour equally divided and controlled by Rep- 
resentative Hastert of Illinois, and a Member 
opposed to the bill. After general debate the 
bill shall be considered for amendment under 
the five-minute rule for a period not to ex- 
ceed three hours. It shall be in order to con- 
sider as an original bill for the purpose of 
amendment under the five-minute rule the 
amendment in the nature of a substitute 
printed in the Congressional Record and 
numbered 1 pursuant to clause 6 of rule 
XXIII. That amendment in the nature of a 
substitute shall be considered as read. Points 
of order against that amendment in the na- 
ture of a substitute for failure to comply 
with clause 7 of rule XVI are waived. During 
consideration of the bill for amendments, 
the Chairman of the Committee of the Whole 
may accord priority in recognition on the 
basis of whether the Member offering an 
amendment has caused it to be printed in the 
portion of the Congressional Record des- 
ignated for that purpose in clause 6 of rule 
XXIII. Amendments so printed shall be con- 
sidered as read. The chairman of the Com- 
mittee of the Whole may: (1) postpone until 
a time during further consideration in the 
Committee of the Whole a request for a re- 
corded vote on any amendment; and (2) re- 
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min- 
imum time for electronic voting on the first 
in any series of questions shall be 15 min- 
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
Any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
amendment in the nature of a substitute 
made in order as original text. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
struction. 
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The SPEAKER pro tempore. The gen- 
tlewoman from North Carolina (Mrs. 
MYRICK) is recognized for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Ohio (Mr. HALL), pending which I 
yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
poses of debate only. 

Mr. Speaker, the rule makes in order 
as an original bill for the purpose of 
amendment, the amendment in the na- 
ture of a substitute printed in the Con- 
GRESSIONAL RECORD and numbered 1, 
and considers it as read. 

The rule waives clause 7 of rule XVI, 
prohibiting nongermane amendments, 
against the amendment in the nature 
of a substitute. 

Yesterday, the Committee on Rules 
met and granted a modified open rule 
for H.R. 4300, the Western Hemisphere 
Drug Elimination Act. 

The rule provides for 1 hour of gen- 
eral debate equally divided between the 
gentleman from Illinois (Mr. HASTERT) 
or his designee, and a Member opposed 
to the bill. The rule provides a 3-hour 
time limit on the amendment process. 

The rule permits the Chair to accord 
priority and recognition to Members 
who have preprinted their amendments 
in the CONGRESSIONAL RECORD and con- 
siders them as read. 

The rule allows the Chair to postpone 
recorded votes and reduce to 5 minutes 
the minimum time for electronic vot- 
ing on any postponed votes, provided 
voting time on the first series of ques- 
tions shall not be less than 15 minutes. 

Finally, the rule provides for one mo- 
tion to recommit with or without in- 
structions. 

Mr. Speaker, teenage drug use in this 
country is now a national crisis. Since 
1993, drug use among teenagers has 
doubled in the United States. Among 
high school seniors, marijuana use is 
up 80 percent, cocaine use is up 80 per- 
cent, and heroin use is up 100 percent. 
It is time our country made this drug 
crisis a national priority. As the mayor 
of Charlotte, North Carolina, I at- 
tended far too many funerals for chil- 
dren who were killed by drug violence. 
I do not want to attend another one. 

This week, we will continue this 
Congress’s serious campaign to win the 
war on drugs. We have committed to 
win this drug war in 4 years, like we 
won World War II in 4 years. This 
week, we will consider several pieces of 
legislation to both reduce the domestic 
demand for drugs and to stop the flow 
of drugs into the country. 

The Western Hemisphere Drug Elimi- 
nation Act will beef up our drug inter- 
diction efforts by providing for the pur- 
chase of additional planes and ships to 
stop drugs at the borders. In addition, 
the bill provides anti-drug assistance 
to the Governments of Colombia, Peru, 
Bolivia, and Mexico. If they have our 
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help, they have been proven to do a 
good job in giving the support nec- 
essary to stop those drugs from leaving 
their country. 

H.R. 4300 is a good, noncontroversial 
bill. It will reduce the supply of drugs 
in America, it will drive up the price, 
making it harder for teenagers to buy. 

Mr. Speaker, I urge my colleagues to 
support this rule and support the un- 
derlying legislation. This is an open 
rule with a generous time cap on 
amendments. 

Mr. Speaker, I would like to enter 
into the RECORD a statement of the 
gentleman from California (Mr. MCCOL- 
LUM), who is also very active in this 
work. 

Mr. Speaker, this is the statement of 
the gentleman from Florida (Mr. 
McCoLuum): 

Mr. Chairman and members of the Com- 
mittee, 
he is speaking regarding a bill intro- 
duced by he and his colleagues on the 
Speaker’s Task Force for a Drug-Free 
America. 

The purpose of H.R. 4300 is to supply a 
comprehensive supply eradication and crop 
substitution program in the narcotics source 
countries of Colombia, Peru and Bolivia, as 
well as to fund enhanced drug interdiction 
efforts in the transit countries in the Carib- 
bean, Central and South America. 

H.R. 4300 was introduced on July 22 of 1998. 
It was referred to the Committee on Inter- 
national Relations; in addition, the bill was 
referred to the Committees on Ways and 
Means, Judiciary, National Security, and 
Transportation. The respective chairmen of 
all of these committees, as well as the chair- 
man of the Agriculture Committee, have 
sent waiver letters to the Speaker on H.R. 
4300. Substantial efforts have been made in 
developing H.R. 4300 with the full and in- 
formed participation of committee staff from 
each of the six affected committees, as well 
as the Task Force for a Drug Free America 
led by Chairman Hastert. 

The Congressional Budget Office has con- 
ducted a preliminary assessment in coordi- 
nation with the House Budget Committee 
and has determined that there are no pay-as- 
you-go issues contained within H.R. 4300. We 
expect a full written assessment from CBO 
on the costs associated with the bill by the 
end of the week. 

Some of the major provisions of H.R. 4300: 

It provides approximately $2.3 billion 
through the fiscal years of 1999, 2000 and 2001. 

It significantly expands U.S. aircraft, mar- 
itime and radar coverage and operations in 
drug source and transit zones. 

It substantially enhances the counter- 
narcotics capabilities of the Customs Serv- 
ice, the Coast Guard and the DEA in terms of 
personnel, equipment and training. 

It funds increased drug eradication assist- 
ance to Colombia, Peru, Bolivia and Mexico. 

It funds increased drug interdiction assist- 
ance to Brazil, Colombia, Bolivia, Peru, Ec- 
uador, the Caribbean and Central America. 

It encourages the use of new technologies 
to detect narcotics in transit and to destroy 
coca and opium poppy in the source zones. 

It funds alternative crop development in 
Colombia, Peru and Bolivia. 

It supports the establishment of inter- 
national law enforcement academies for 
Latin America and the Caribbean, Asia and 
Africa under the auspices of the Justice De- 
partment. 
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It supports the establishment of an inter- 
national maritime law enforcement training 
center under the auspices of the Coast Guard 
and the Customs Service. 

It advocates a new prioritization for the 
Defense Department to treat international 
drug interdiction to be as important as 
peacekeeping. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
want to thank my colleague, the gen- 
tlewoman from North Carolina (Mrs. 
MYRICK) for yielding me the time, and 
I yield myself such time as I may con- 
sume. 

This resolution 537 is a modified, 
open rule. As my colleague from North 
Carolina has described, this rule pro- 
vides for 1 hour of general debate to be 
equally divided and controlled by the 
gentleman from Illinois (Mr. HASTERT) 
or his designee and a Member opposed 
to the bill. 

Under this rule, amendments will be 
allowed under the 5-minute rule, which 
is the normal amending process in the 
House. However, the amendment proc- 
ess is limited to a 3-hour limit. 

Mr. Speaker, illegal drug use is wide- 
ly considered to be a major problem in 
our country. More than 11 million 
Americans buy illegal drugs and use 
them more than once a month. These 
drugs contribute to crime, lower pro- 
ductivity, and health problems. 

This bill authorizes $2.3 billion over 3 
years for equipment, personnel, and 
training to reduce the flow of illegal 
drugs into the United States. 

This bill spends money to buy air- 
craft for the U.S. Customs Air Wing 
and for helicopters for the Colombian 
National Police. The bill also spends 
money to establish an air base to sup- 
port U.S. counternarcotics operations 
and for international law enforcement 
academies. 

Mr. Speaker, I join my colleagues on 
both sides of the aisle in supporting the 
war against drugs, and I hope that this 
bill will make a meaningful contribu- 
tion. However, I believe that this legis- 
lation would have been improved if it 
had gone through the normal com- 
mittee process, and though it was re- 
ferred to five different committees, 
none held hearings, received formal ad- 
ministration comment, issued a report, 
or even received a cost estimate from 
the Congressional Budget Office on this 
bill. 

Had hearings been held, a number of 
issues might have been raised, such as: 
Could some of the money end up sup- 
porting foreign military forces accused 
of human rights abuses? Was the bill 
fully coordinated with existing Federal 
anti-drug programs? Where will the 
money come from to pay for these new 
programs? 

Mr. Speaker, these are serious ques- 
tions, and I would be more comfortable 
if they were addressed through the nor- 
mal committee process, considering 
the enormous amount of money that 
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we are spending. At least under the 
rule, Members will have 3 hours to 
raise these and any other issues that 
are important to them and to their 
constituents. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mrs. MYRICK. Mr. Speaker, I yield 
so much time as he may consume to 
the gentleman from Illinois (Mr. 
HASTERT), who is the head of the 
Speaker’s drug task force for a drug- 
free America. 

Mr. HASTERT. Mr. Speaker, I thank 
the gentlewoman from North Carolina 
and certainly the gentleman from Ohio 
who are bringing this rule to the House 
floor. 

Mr. Speaker, this process was kind of 
complicated. We crossed the jurisdic- 
tions of about six different commit- 
tees. There have been years of various 
testimony in hearings that have gone 
on over the last 3 years that I have 
been involved in this issue. 

Certainly there have been multiple 
visits to sites, in this case, in this bill, 
south of our border in places like Mex- 
ico and Colombia and Peru and Bolivia 
and other areas such as Puerto Rico 
and the Bahamas and other areas, even 
in Europe as we see drugs being moved 
across and actually traded by terror- 
ists across the Middle East and also 
finding their way into our markets. 

It is a very complex thing. It is a lot 
of work by the FBI and the DEA and 
other law enforcement agencies. The 
people who do the work beyond our 
borders are Americans who give up 
their time and are away from families 
to fight the scourge of drugs in this 
country. 

When you start to look at the whole 
issue of cutting off supply, which is 
really in harmony with the whole issue 
of demand reduction, we have to have 
both sides of the equation, try to stop 
demand, and we are going to debate 
that bill later on today, but to cut off 
supply is really cost effective. You can 
stop supply in places like Colombia and 
Bolivia and Peru and Afghanistan and 
even places like Myanmar. 

Certainly it is the cost effective and 
the most effective way you can do it 
and least expensive. It goes back to the 
old adage of an ounce of prevention is 
certainly worth a pound of cure. I 
think we tried to do that for this bill. 

This is an open rule. People have the 
time to be able to debate this and bring 
their ideas to the floor, and I certainly 
welcome it. I appreciate the gentleman 
from Ohio and certainly the gentle- 
woman from North Carolina in bring- 
ing this rule to the floor. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Missouri (Mr. SKELTON). 

Mr. SKELTON. Mr. Speaker, let me 
say I take a back seat to no one on the 
issue of drug control. I support all seri- 
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ous initiatives to rid our country in 
the hemisphere of the scourge of illegal 
drug trafficking and drug use. 

I rise, however, as the ranking mi- 
nority member of the House Com- 
mittee on National Security to express 
grave reservations over the process, 
over the process under which this im- 
portant bill is being considered. But I 
also consider myself a jealous guardian 
of the process and the rights and re- 
sponsibilities of the Members of our in- 
stitution as well as the committees 
they are on. 

This bill has major and far-reaching 
national and international implica- 
tions, along with a staggering $2.3 bil- 
lion price tag. Yet, incredibly, House 
committee consideration has been to- 
tally eliminated from the process in 
which the bill is being brought to this 
floor. 

No fewer than five committees, un- 
fortunately, waive their jurisdiction 
over elements of the bill; and I for one 
would like to go on record as saying 
that this is an incredibly dangerous 
precedent to set here in the House. 

My colleagues with whom I am privi- 
leged to serve on the House Committee 
on National Security on both sides of 
the aisle have made it their serious and 
thoughtful business to develop an ex- 
pertise in matters of defense policy, in- 
cluding drug policy. 

The same can be said of the expertise 
of other committee members in their 
areas of jurisdiction. We have a right 
and we have a responsibility to use the 
expertise in the careful consideration 
of any legislation which is referred to 
our committee, especially one so far- 
reaching as this bill. 

The Chairman of the Committee on 
National Security, my good friend, my 
colleague, the gentleman from South 
Carolina (Mr. SPENCE) has made his 
reservation known to the Speaker by 
letter, and I thank him for that. But 
the waiver, nevertheless, has been 
granted, and now we usher in a process 
by which a task force is being formed 
and laid in the legislative cycle which 
circumvents all committees of jurisdic- 
tion and brings a major initiative to 
the floor. 

There is no reason to believe that 
this will not occur again and more 
often in the future as the process suc- 
ceeds today. As ranking member of my 
committee, I am greatly concerned 
that legislative consideration by task 
forces instead of by committees which 
has expertise in various areas on com- 
prehensive measures will begin to su- 
persede the normal process and degrade 
the purpose of service on our respective 
committees. 

Mrs. MYRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, during the past 2 years, 
there have been numerous hearings on 
significant opponents of H.R. 4300 in 
each of the committees of referral: the 
Committee on the Judiciary, Com- 
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mittee on International Relations, 
Committee on National Security, Com- 
mittee on Ways and Means, Committee 
on Transportation and Infrastructure, 
as well as the Committee on Govern- 
ment Reform and Oversight. 

I would just like to mention that, in 
the full Committee on International 
Relations in February of 1998, there 
was a hearing on U.S. narcotics policy 
to Colombia. March 31 of 1998, there 
was also another hearing on U.S. nar- 
cotics policy to Colombia; June 24 on 
Colombia and heroin. March 26, 1998, 
there was a markup, and it was for pro- 
viding three Black Hawk utility heli- 
copters to the Colombian national po- 
lice to fight the war on drugs. 

The GAO issued a report in February 
of 1998, drug control U.S. counter- 
narcotics efforts in Colombia face con- 
tinuing challenges. Then the Sub- 
committee on the Western Hemisphere 
on drug issues had two hearings, one in 
July of 1997 on antidrug efforts in the 
Americas and one August 6, 1998, which 
was a Colombia insurgency hearing. 

So there have been hearings in these 
various committees, and it has had 
that hearing process adequately ap- 


plied. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Maryland (Mr. 
GILCHREST). 


Mr. GILCHREST. Mr. Speaker, I, too, 
share the reservations of the gen- 
tleman from Missouri about inter- 
rupting the normal committee process 
with a major new initiative. However, 
the normal committee process, in my 
judgment, was a part of this task force 
from start to finish. 

As chairman of the Subcommittee on 
The Coast Guard and Maritime Trans- 
portation, over the last almost 2 years, 
we have held several subcommittee 
hearings on the Coast Guard’s ability 
to work with other agencies with the 
Defense Department, even with other 
countries to figure out a plan to inter- 
dict drugs coming into the Caribbean 
area, the Eastern Pacific, and the 
United States. I think what we have 
done is create a plan that needs to 
move forward. We can interdict drugs 
on the high seas. 

At this point, I am convinced, this 
might sound astounding, but I am con- 
vinced that we as a country by about 
the year 2005 or 2006 can interdict 80 
percent of the illegal drugs coming 
into this country across the high seas. 
It is possible to do that. We have the 
technology, the will, the initiative, and 
this is the first step in that direction. 
So I urge my colleagues to vote “aye” 
on this rule. 

Mr. HALL of Ohio. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 
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The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
GILCHREST). Pursuant to House Resolu- 
tion 537 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 4300. 
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Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4300) to 
support enhanced drug interdiction ef- 
forts in the major transit countries and 
support a comprehensive supply eradi- 
cation and crop substitution program 
in source countries, with Mr. GUT- 
KNECHT in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Illinois (Mr. HASTERT) and the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. HASTERT). 

Mr. HASTERT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this bill is one part of 
the solution to the most insidious na- 
tional security threat that we as a Na- 
tion face today. International drug 
trafficking is rampant across our bor- 
ders, and unfortunately this does not 
affect our borders. It affects our street 
corners. It affects our neighborhoods. 
It affects our communities. It affects 
our children. It affects people in our 
workplaces. It affects people in our 
highways and our schools. 

This bill is dedicated certainly to the 
14,218 Americans, most of them are 
youth, who died last year directly from 
drugs and drug violence. 

This bill aims to shut down drug 
growers and drug processors in places 
like Colombia, Bolivia, Peru, Mexico 
and Myanmar. Over the past 5 years, 
first-time use of heroin by kids ages 12 
to 17 rose by 875 percent, an 875 percent 
increase. That means for every one 
child who tried heroin in 1992, more 
than 8 children tried it in 1997. That 
kind of explosion in drug use, in her- 
oin, methamphetamine, marijuana and 
cocaine, is intolerable. It is immoral, 
destructive and fundamentally un- 
American. Worst of all, it is a tragedy 
of our own making. 

Deep cuts, billions of dollars in cuts, 
are the hallmark in the early part of 
this administration. In 1993 alone, the 
White House slashed a billion dollars 
from ‘drug interdiction programs. 
Today, our children, in their schools, 
on playgrounds, in after-school envi- 
ronments, are reaping the deadly har- 
vest of those ill-advised cuts. This na- 
tion is awash in these poisons. 
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This bill does not solve the whole 
problem. A second major drug bill that 
will be up today, a prevention bill, fo- 
cusing on drug prevention and treat- 
ment, is also a key to having long-term 
success in stopping drugs in this coun- 
try and actually moving toward a drug- 
free America. 

This bill, H.R. 4300, is the blueprint 
for reasserting U.S. dominance over 
drug traffickers and permanently shut- 
ting down the international drug traf- 
ficking cartels. 

In summary, the sections of this sup- 
ply-reduction bill do the following: 
They reduce drug use by enhancing air- 
craft, maritime and radar coverage in 
the source and transit zones by pro- 
viding aircraft for the Customs Serv- 
ice; aircraft and ships for the Coast 
Guard; and by improving relocatable- 
over-the-horizon radar capabilities, es- 
pecially in the Mediterranean and 
southeastern Pacific area. 

This bill enhances the source country 
eradication capabilities by providing 
sorely needed aircraft to the Colom- 
bian National Police, as well as addi- 
tional resources for Peru, Bolivia and 
Mexico. It enhances alternative devel- 
opment programs through the United 
States Agency for International Devel- 
opment for Colombia, Peru and Bo- 
livia, and it also enhances counter- 
narcotics research efforts at the De- 
partment of Agriculture. 

International law enforcement train- 
ing is enhanced by establishing inter- 
national law enforcement training cen- 
ters serving Latin America, Asia and 
Africa. Additionally, it provides for a 
United States Coast Guard inter- 
national maritime training vessel to 
enhance law enforcement training and 
maintenance in the Latin American 
and Caribbean nations. The training 
provided under this bill is designed to 
foster cooperation under international 
law enforcement agencies which in 
turn will create more efficient counter- 
narcotics efforts and intelligence in 
the regions. 
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Moreover, this bill also requires the 
submission of a report examining op- 
tions on replacing Howard Air Force 
Base in Panama for use and support of 
counternarcotics in the source and 
transit zones. 

This bill has been carefully drafted to 
address the shortfalls in the current 
counterdrug efforts. This is an impor- 
tant piece of legislation that will en- 
able our law enforcement agencies to 
meet head on the surge of drugs flow- 
ing into the country and into our 
neighborhoods. 

Mr. Chairman, I am proud to serve as 
an original cosponsor on this piece of 
legislation, and I commend my col- 
leagues on their hard work in drafting 
this bill. Most specifically, I commend 
the work of the gentleman from Flor- 
ida (Mr. MCCOLLUM) and the gentleman 
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from Florida (Mr. Goss) in this area of 
trying to stop drugs flowing into our 
country and across our borders. 

Mr. Chairman, one of the things we 
face today is a huge cost to our soci- 
ety, a cost in dollars. Almost $50 bil- 
lion a year going off our street corners 
and school yards into the pockets of 
drug salesmen. That money flows 
through a system and ends up in the 
pockets of drug lords in other coun- 
tries. We need to stop that. But we 
need to stop it by stopping the drugs 
moving into our country. 

Certainly, if we can stop a pound of 
coca in Peru or a kilo of heroin on the 
mountain tops in Colombia, it is much 
more cost-effective and certainly 
proves the old adage of an ounce of pre- 
vention is worth a pound of cure. This 
is the design of this bill, to save the 
lives of those 14,000 kids who die over 
year on our street corners, the $90 bil- 
lion of cost to our communities, our 
States, and this Nation to adjudicate 
and incarcerate, and all of those things 
that we have to do in the drug process. 

This bill cuts across the jurisdictions 
of seven committees. It is a huge, ho- 
listic approach in trying to stop drugs 
coming across our border. It is time 
that we do this. It is important to do 
this, and it is probably one of the big- 
gest threats to our national security. 

Mr. Chairman, let me leave my col- 
leagues with this one thought. If we 
lost 14,000 young men and women to an 
action by Saddam Hussein, if we lost 
14,000 young men and women to an ac- 
tion in Bosnia or some place else on 
the face of the earth, this country 
would respond and would respond with 
all the vitality and all the vigor and all 
the energy that we could muster. 

Well, we have lost 14,000 kids last 
year and every year and will in the 
years in the future. We need to stop it. 
We need to be strong. We need to ad- 
dress it, and this bill addresses part of 
that problem. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MENENDEZ. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise today in support 
of H.R. 4300, the Western Hemisphere 
Drug Elimination Act. However, I want 
to caveat my support by noting my 
deep regret and the frustration with 
this measure in that it circumvented 
the committee process, including the 
Committee on International Relations 
on which I sit, and the four other com- 
mittees to which it was referred. 

All five ranking Democrats requested 
consideration and made clear that they 
were willing to work expeditiously in 
order to see H.R. 4300 reach the floor. 
These requests were ignored. 

We have reached out to the majority 
over the last 2 years to work out a bi- 
partisan policy that has received mean- 
ingful input from General McCaffrey. I 
do not understand why the majority 
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did not work with us over the last 2 
years to pass a bill and why it has 
sprung it on us in the last minute. By 
using this approach, our ability to get 
the funding to fulfill the promises in 
this bill is seriously diminished. 

So, what we have before us is a 
rushed measure that makes many im- 
portant policy changes and funding al- 
locations with regard to a key U.S. na- 
tional interest, sending it to the House 
Floor without consideration by the 
committees of jurisdiction. We have a 
bill that provides a highly detailed 
blueprint for equipping and training a 
number of countries, for establishing 
counterdrug centers and significantly 
revamping the process for making pol- 
icy and assistance decisions in the 
counternarcotics area, but the legisla- 
tive committees have been entirely by- 
passed in making these important deci- 
sions. 

Second, the open attacks on the ad- 
ministration in the findings section 
are, I believe, intentionally incendiary 
and unhelpful. Our counternarcotics 
policy is something to be taken seri- 
ously. It is irresponsible to play par- 
tisan politics with such an important 
issue. All Members of Congress, Repub- 
lican and Democratic alike, share the 
desire to rid the plague of narcotics 
from our schools and streets. This is 
not a way to conduct U.S. foreign pol- 
icy or U.S. drug policy. Some may be- 
lieve it is good politics, but it does not 
serve the American people well. 

Mr. Chairman, on the substance of 
the bill, having spoken about process, I 
want to say that I have long said that 
we needed to get serious about what we 
continuously call a war on drugs. In es- 
sence, to put our money where our 
mouth is. This bill does make an im- 
portant step in that direction. 

The bill authorizes extraordinary 
amounts for counternarcotics pro- 
grams. The bill provides unprecedented 
funds for drug interdiction and eradi- 
cation, including enhanced air and 
seacraft coverage to combat drug 
transiting, crop substitution, which is 
crucial to the long term success of any 
policy, and enhanced international law 
and drug enforcement training. 

I would like to note that I find it un- 
fortunate that we have to spend $10 
million for research into 
mycoherbicides when a potent and reli- 
able source exists, Tebuthiuron, better 
known in the United States as Round- 
Up. I learned of this product and its ef- 
fectiveness on coca crops in Colombia 
last year touring those areas of crop 
elimination and saw the success of. Yet 
it turns out that Tebuthiuron’s pro- 
ducer, DowElanco, has refused to sell it 
to Colombia or make it available to 
the State Department for drug eradi- 
cation for reasons I do not believe are 
particularly valid. 

My sole reservations about this bill, 
other than process, are whether it is 
implementable and where we will be 
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taking the funds from to fund this $2.3 
billion measure. I certainly hope that 
in the process of doing so, that remind 
ourselves that we cannot bankrupt 
those domestic programs geared to re- 
ducing drug demand at the same time 
that we seek to do interdiction. This is 
clearly an effort that needs to have 
various aspects to it to be successful: 
Interdiction, reducing demand, and 
dealing with education and drug treat- 
ment. 

Mr. Chairman, while I have some 
concerns with the bill, I fully agree 
with the sentiments and with the goals 
behind it. We must be aggressive in 
working to shut off the supply of ille- 
gal drugs. Supply reduction is an im- 
portant component of a comprehensive 
drug policy and demand reduction. 

In addition to the measures taken in 
this bill, we need to enhance our do- 
mestic efforts on reducing drug addic- 
tion and fund programs to provide chil- 
dren with alternatives to a potential 
life of crime, such as some of our after- 
school programs, and we need our part- 
ners in the Western Hemisphere to join 
with us in a meaningful assistance. 

I am a strong supporter of working 
with and supporting professional, hon- 
est, and effective law enforcement 
forces throughout the hemisphere. We 
must give the President the tools that 
he needs to effectively and comprehen- 
sively address illegal drugs and the 
havoc drugs wreak in the community, 
in the United States, and throughout 
this hemisphere. 

Mr. Chairman, for these reasons I in- 
tend to vote for the bill. I hope to work 
to improve it as it moves through the 
legislative process so that this bill will 
serve as a realistic, effective, and com- 
prehensive blueprint for U.S. supply re- 
duction efforts. 

Mr. Chairman, I submit for inclusion 
into the RECORD the statement of the 
administration’s position which we re- 
ceived only moments ago, which basi- 
cally says it supports the objective of 
the bill but has a series of concerns 
with reference to the bill and unless 
those concerns are addressed, opposes 
the bill as currently drafted. 

OFFICE OF MANAGEMENT AND BUDGET 
Washington, DC, September 16, 1998. 
STATEMENT OF ADMINISTRATION POLICY 
(THIS STATEMENT HAS BEEN COORDINATED BY 
OMB WITH THE CONCERNED AGENCIES.) 


H.R. 4300—Western Hemisphere Drug Elimi- 
nation Act. 

The Administration supports the objec- 
tives of H.R. 4300 and shares the Congress’ 
commitment to reducing the supply of drugs 
coming into the United States from other 
countries in the Western Hemisphere. How- 
ever, the Administration opposes H.R. 4300 as 
currently drafted. Some of the Administra- 
tion’s concerns include: 

Funding enhancements that are not tied to a 
coherent strategy. The bill simply enumerates 
a series of specific procurement and funding 
actions without indicating how they relate 
to one another or to existing drug interdic- 
tion activities. The Administration has pro- 
posed a comprehensive and integrated ap- 
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proach to reducing the flow of drugs into the 
Untied States in its National Drug Control 
Strategy. 

Proposing authorizations that are far in er- 
cess of expected appropriations and the Presi- 
dent's Budget without specifying where these 
funds will come from. H.R. 4300 would author- 
ize $2.6 billion to appropriations in addition 
to those already authorized for FYs 1999-2001. 
To date, Congress has not appropriated funds 
for many of the Administration's anti-drug 
abuse requests. As one example, the House 
has provided the Coast Guard with approxi- 
mately $82 million less than requested for 
FY 1999 to maintain current operating levels. 

Infringing on the authority of the President 
and the Secretary of State. H.R. 4300 would in- 
fringe on the President’s appointment pow- 
ers and the Secretary of State’s flexibility in 
personnel matters and intrude upon well es- 
tablished procedures for providing foreign 
military assistance. 

Suggesting the transfer of the Bureau of 
International Narcotics and Law Enforcement 
Affairs (INL) from the State Department to the 
Drug Enforcement Administration. The clear 
assumption of Section 207 is that certain for- 
eign assistance activities of the State De- 
partment could be better carried out by a 
law enforcement agency. This assumption is 
neither substantiated nor soundly based. INL 
is a central and highly-regarded component 
of the interagency counter-narcotics effort. 

Imposing inflezible requirements that could 
quickly become useless. The bill would author- 
ize funds for two mobile x-ray machines to 
be placed along a specific highway in Bo- 
livia. The locations of such machines should 
not be specified by statute but left to the 
discretion of the commanders on the ground. 

Reducing the effectiveness of law enforcement 
agencies by consolidating joint interagency task 
forces (JIATF). Consolidating all JIATFs 
would reduce Defense Department support to 
law enforcement agencies attempting to dis- 
rupt the flow of drugs from Asia and the 
Southwest Border. 

The Administration looks forward to work- 
ing with the Congress to implement a drug 
control strategy that is realistic, com- 
prehensive, coherent, and flexible. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HASTERT. Mr. Chairman, I yield 
10 minutes to the gentleman from Flor- 
ida (Mr. McCOLLUM), a Member who 
has taken a great deal of time and ef- 
fort and skill in helping put together 
this legislation. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the gentleman from Illinois (Mr. 
HASTERT) for yielding me this time. I 
first want to thank the gentleman for 
all the work that he has done in the 
drug task force and helping put to- 
gether a comprehensive plan on both 
the demand and the supply side ques- 
tions involved. 

Mr. Chairman, we all are concerned 
about the question of how do we get 
this whole drug question in the United 
States under control. It is not a simple 
matter. It is demand and supply. It is 
treatment. It is prevention. It is all of 
those things we talk about. 

But the fact of the matter is that we 
have doubled the teen drug use in the 
United States since 1992 over the last 6 
years. Doubled it. The fact of the mat- 
ter is there is more cocaine and heroin 
on the streets of this country today at 
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cheaper prices than at any time in our 
history. 

The fact of the matter today is that 
we have our law enforcement commu- 
nity domestically, and we have our 
people in our schools and in our com- 
munities who are working on drug pre- 
vention and drug treatment programs, 
overwhelmed by this supply of cocaine 
and heroin and unable to do the kind of 
job that we need to see done to get our 
kids’ lives protected again. 

The reason for that is manyfold. If 
we look into the Pacific Ocean of the 
United States, off our coast, and off the 
coast of Mexico, between the Colombia 
and us in the eastern Pacific, there is 
not one plane or one ship today of the 
United States Government out there 
interdicting any drugs coming our way 
or going to Mexico. Not one. 

In the area of the Caribbean and the 
Gulf of Mexico we have two-thirds less 
resources at work trying to see if there 
is somebody shipping drugs our way 
from Latin America than we did 6 or 7 
years ago. It is absolutely a tragedy 
that this is the case and we have to ask 
ourselves why are we in this sorry 
state of affairs. 

Well, the reasons are multiple. First 
of all, our military, which has a pri- 
mary responsibility it should be exer- 
cising to be involved in the drug war, is 
doing a de minimus job of that. Back 
several years ago when we were ac- 
tively patrolling, interdicting drugs in 
the corridors coming our way from Bo- 
livia, Colombia, and Peru, we had mul- 
tiple ships and planes of the Army and 
Navy and Air Force out there with a 
lot of their effort going into interdic- 
tion. 

In the intervening year, with Desert 
Storm and Bosnia and other things, our 
military has sort of disappeared. Cus- 
toms has taken planes it had down in 
the area of the source countries in Co- 
lombia, Bolivia, and Peru and put them 
on the Mexican border and things are 
not working well. 

We also have a lack of will in many 
ways to do this right. This bill is set- 
ting the record straight, because if we 
look into the countries where this is 
happening, where these crops are being 
grown, where this evil product is being 
produced, and talk to the people on the 
ground who work for our government 
fighting the drug effort, talk to the 
people with the DEA, with the Depart- 
ment of State, with the Department of 
Defense, with our CIA, with everybody 
who is involved, we will find out they 
were never tasked with a question or 
two about how they could, if they were 
asked, go about reducing the flow of 
drugs to the United States by, say, 80 
percent, which this bill suggests by the 
next 3 years. 

Mr. Chairman, they were never even 
asked if this could be done. Some of us 
went down a few months ago and we 
asked that question. We asked first of 
all, could they, if they were given all 
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the resources that they could imagine, 
could they reduce the flow of cocaine 
and heroin coming out of this country, 
the country they are in today serving 
the United States and its people, could 
they reduce it by 80 percent within 3 
years? The answer was unanimously, 
by all of the key players in country, 
yes. Unequivocally, yes. 

Then we asked them whether they 
had ever been tasked, whether anybody 
ever asked them to develop a plan, the 
answer was no. Well, we asked them 
what would they do, and that is what is 
in this bill, H.R. 4300. What our people 
on the ground in those countries have 
told us they need. 

First of all, they told us that Presi- 
dent Fujimori has done a wonderful job 
in Peru, which he has, in a policy of 
forcing down planes leaving that coun- 
try with coca crop. The net result of 
that, since that has been in operation 2 
or 3 years, a 40 percent reduction in the 
coca crop in Peru, a country where the 
majority of coca was grown before that 
policy was implemented. It could not 
have worked, and it is not working as 
well as it should today, had it not been 
for our aircraft that had radar on it to 
detect those planes providing informa- 
tion to President Fujimori who could 
implement that policy. 
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And what we have discovered as well 
is that that same type of policy could 
be implemented and could have been 
implemented a long time ago in Colom- 
bia, where virtually all the crop that is 
produced in the Amazon, one-third of 
the country region, has to be taken 
even in its refined form. And most of 
the cocaine that is produced in that 
southern part of Colombia, wherever it 
is grown, it has to be taken by a small 
plane across mountains to the coastal 
areas of Colombia to be shipped out by 
boat or to be further transported to 
Mexico, the United States or wherever. 
If we had a force-down policy in Colom- 
bia, we would not solve the entire prob- 
lem, but we would make great progress 
in it. But there are no planes, there is 
no radar, there is no ability for the Co- 
lombian forces to go do anything about 
it that way. 

We have talked to the Bolivians and 
we have asked them what could we do. 
They have one highway from their 
crop-growing region into the commu- 
nity where this stuff is refined, and 
they have two highways out with a re- 
fined product. They do not have the 
equipment down there to stop the flow. 
They do not have the x-ray machines 
we have on the Mexican border, and so 
on. Very simple things they need to 
have, that our people know, and that is 
what is in this bill. 

We are providing the radar planes, 
some 20 of them to the Customs folks, 
that can do the look-down; we are pro- 
viding the chase planes we need, be- 
cause we are not chasing; we are pro- 
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viding new intelligence equipment, be- 
cause intelligence gathering, to know 
when and where and how this stuff is 
being shipped and who is making it, is 
very important; we are providing the 
helicopters so that the Colombian 
forces can go up into the mountains of 
Colombia and actually take out the 
poppy crop, which they should have 
been doing a long time ago. If they can- 
not grow it, we can eradicate it. There 
is no heroin. 

Sixty percent of the heroin that 
comes to the United States is grown in 
Colombia. Just shutting that down 
alone would be an enormous success. 
But for the equipment, it cannot be 
done. But we want to provide that in 
this bill, and we are providing that in 
this bill. 

We need to have what is in the legis- 
lation before us today to solve this 
problem. The bottom line is that our 
own people have said if we give them 
this equipment, and we have the co- 
operation of the governments involved, 
and I can assure my colleagues the 
leadership of those countries involved 
are willing to cooperate in every way 
possible. They want our assistance and 
they want the things in this bill. They 
want to be able to reduce the flow. 
They want to stop the drug production 
and trafficking in their countries. They 
want their economies to thrive and 
their people to be able to work at de- 
cent wage-paying jobs and other 
means, and be able to farm crops they 
can sell that are productive and useful 
and not deadly, like these. They want 
all of that. If we have their coopera- 
tion, as we will, then the only missing 
link is the administration getting with 
it and making all of this happen. 

Last but not least, I want to point 
out that we do not have today the right 
kind of asset allocation by the Depart- 
ment of Defense of its resources for the 
effort on drugs. They have had a drug 
mission for years. It is not just the fact 
they have moved stuff over to Bosnia 
or somewhere. If we have a war to 
fight, then that comes first. But in the 
order of things that they have in their 
asset allocation orders that the Joint 
Chiefs of Staff and the Department of 
Defense put out, they have about four 
priorities of category to send their 
equipment, their men, their whatever 
to do. One is war; number two is activi- 
ties that are somewhat similar to war, 
where people are under threat of bodily 
harm, like peacekeeping and so forth; 
number three is training and exercises; 
and number four is everything else, 
which includes humanitarian assist- 
ance and anti-narcotics efforts. 

In this bill we provide for moving up 
the priorities, encouraging them to do 
that. We cannot do that, but we will 
say to the Department of Defense, get 
with it. We want them engaged in this 
war on drugs, at least supplying the 
minimal material required for our 
Southern Command to do its job, and 
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we want them to move up their prior- 
ities so that the anti-narcotics efforts 
are at least parallel and equal to the 
number two priority of peacekeeping in 
Bosnia. 

Our kids are dying on the streets of 
the United States. We should at least 
provide as much military effort in 
fighting this war on drugs for that 
cause as we are around the world in 
far-reaching places like Bosnia. 

And in conclusion, I would say, my 
hat is off to the Coast Guard in par- 
ticular. They have been fighting with 
their arms tied behind their backs. We 
have new equipment and ships coming 
out for them, Coast Guard cutters, so 
they can do their job. When they went 
to Puerto Rico a couple of years ago, 
they did a magnificent job of shutting 
down the drug traffic coming through 
Puerto Rico. But while they were 
there, it came out of other places be- 
cause they did not have the equipment, 
they did not have the resources to take 
care of it somewhere else. They are 
now working in the Dominican Repub- 
lic, where a lot of the drug trafficking 
is coming. We are providing in this bill 
resources to them as well. 

It is extraordinarily important that 
this legislation be passed. I encourage 
my colleagues to enact H.R. 4300. Let 
us get a truly bipartisan drug policy 
that says, once and for all, here is the 
equipment, here is the resources, here 
is what they need; they have asked for 
it, they need it in the field, in essence 
the troops in the field, and Colombia, 
Bolivia and Peru have asked for it, and 
let us reduce the flow of drugs in this 
country by 80 percent over the next 2 
or 3 years. 

It can be done. For the sake of our 
kids, it must be done. And we have an 
obligation and an opportunity today to 
do that by passing H.R. 4300. 

Mr. MENENDEZ. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Ohio (Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Chairman, I 
will be offering an amendment today 
relative to utilization of our military 
at our border. It has been stripped from 
the defense authorization bill. It is 
probably the major debate that exists 
on this issue. 

This is a good bill. I will support it. 
But there is still one glaring weakness: 
strong border security to ensure a 
strong reduction of narcotics. 

Theories are theories. Our drug pro- 
gram is heavy on theory, lightweight 
on substance and factual data to, in 
fact, measure outcome indicators that 
reduce the presence of narcotics. Pe- 
riod. 

One hundred percent of heroin comes 
across our border. One hundred percent 
of cocaine comes across our border. 
America does not domestically produce 
these economic giants that have de- 
stroyed our neighborhoods. It is the 
border. But because of politics, we pro- 
tect and secure our border with only a 
civilian law enforcement presence. 
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This is an indictment on Congress. 
Not a mistake, not an oversight, an in- 
dictment. And I want to give credit to 
the majority party. They are willing to 
engage in the debate. Enough is 
enough. We cannot stop drugs at the 
border with more cops. We cannot stop 
and reduce reduction with more half- 
way houses, more counselors, more 
psychiatrists, more psychologists, 
more professors, more courses in 
school. They are all great. We have 
been doing it for years. Our streets 
have so much narcotic, a 14-year-old in 
New York can get it as easy as he can 
get aspirin. Shame, Congress. Shame. 

I have to say this. The administra- 
tion is in left field on this. They are 
wrong. In America the people govern. I 
do not want those troops to be making 
arrests, I want them to join forces with 
the civilian law enforcement entity 
and let the drug cartels know that we 
are going to wage a real war. 

So I will offer my amendment today. 
I am going to ask my colleagues for 
support, and I want my colleagues to 
go beyond politics. There is nothing de- 
meaning in this to Central American 
nations. There is no intent to demean 
any ethnic group. My God, every ethnic 
group in the cities has been decimated 
by narcotics. If we are going to have a 
program, by God, let us have one. And 
if this President is going to veto it for 
that, let him veto something with sub- 
stance. 

We are too concerned about percep- 
tion in the Congress of the United 
States, and we have not been doing the 
people’s jobs. It took me 11 years to 
change the burden of proof in a civil 
tax case because the White House did 
not want it, Treasury did not want it, 
IRS did not want it. But, my col- 
leagues, the people wanted it. Thank 
God for the gentleman from Texas (Mr. 
BILL ARCHER), and thank God for the 
Republicans. 

I have been working on this for 7, 8 
years. Here is all I am saying. The 
American people do not want our sol- 
diers cashing a check in Tokyo and 
going to the theater, cashing a check 
in Frankfurt and going to dinner. They 
want them to participate in securing 
our border. It is not a line between 
Pennsylvania and Ohio. It is time to do 
it. 

I will be offering that amendment 
today. Iam hoping to have the support 
of this House. 

Mr. HASTERT. Mr. Chairman, I yield 
4 minutes to the gentleman from Indi- 
ana (Mr. SOUDER), the vice chairman of 
the committee of jurisdiction on drug 
enforcement, certainly a person who 
has spent a lot of time and certainly 
heartfelt effort in this. 

Mr. SOUDER. Mr. Chairman, I want 
to thank the gentleman from Illinois 
(Mr. HASTERT) for his leadership, and 
also the Speaker, who forced this on to 
the national agenda, because we actu- 
ally are making some progress. 


20523 


I first want to make the point, be- 
cause we are constantly hearing what 
else does Congress do; all they do down 
there is talk about sex. We have had 
over 30 hearings and sex never came up 
once. We have been in Hollywood talk- 
ing about the drug problem. We have 
talked to the record industry. We have 
been all across this country, in the dis- 
trict of the gentleman from Texas (Mr. 
SESSIONS), in Dallas; down in Orlando 
with the gentleman from Florida (Mr. 
McCoLLuM) and the gentleman from 
Florida (Mr. MICA), where the heroin 
has devastated our children. And 
among the things we have learned is it 
will take a concerted effort on both the 
interdiction and the demand reduction 
sides to do this. This bill in front of us 
deals with interdiction. 

A lot of people say this is a lot of 
money to spend on that. The fact is, 
when this President took over the gov- 
ernment, he cut that budget. We saw 
an immediate increase in supply, re- 
ducing the price on the street and in- 
creasing the purity and potency of 
those drugs. It is no wonder we are see- 
ing the problems we have right now in 
our country. If we cut drug use 50 per- 
cent among our young people right 
now, we will only be back to where it 
was when the President took office. 

We have to take these efforts. And we 
know where the drugs come from, as 
the gentleman from Ohio (Mr. TRAFI- 
CANT) pointed out. In this bill is one 
provision that we have been battling 
for 3 years. There is a war going on in 
Colombia. I have the hat they gave me 
of Colonel Gallego, who was a Colom- 
bian patriot, who leads Dante, the anti- 
drug division of the Colombian Na- 
tional Police. They are dying fighting 
the drug war to keep those drugs out of 
here. 

In Colombia, we not only have the 
number one source of cocaine and her- 
oin that is pouring into our Nation, but 
they have seen the narco-traffickers 
spill into the Darien Peninsula of Pan- 
ama, putting potentially the canal at 
risk as we transfer power. They are 
near the Venezuelan border, our now 
number one source for oil. It is not the 
middle, it is Venezuela. 

We are looking at national security 
risks in Colombia and we have people 
dying to fight them, and we for 3 years 
have been trying to get Black Hawk 
helicopters so they can get into the 
high elevations to fight and we have 
been blocked by this administration. 
This bill will give six Black Hawk heli- 
copters to the Colombian national po- 
lice. It upgrades 50 Hueys. They have 
helicopters going up. They have had a 
base blown apart in the last month or 
two. They are constantly fighting with 
helicopters that do not work. We need 
to get upgrades. 

If we do not help the Colombian Na- 
tional Police, we will have our young 
men and women down there fighting 
the drug war, fighting to protect the 
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canal, fighting to protect our oil inter- 
ests. We should be helping the people 
who are willing to fight. It is not like 
Vietnam, where we did not see enough 
people. Look, here we have people 
fighting and dying. We need to get 
them the help. This has been silly. It 
has been downright silly. 

We also have aid going to Peru for 
crop substitution and eradication 
where they have a shoot-down policy, 
all of a sudden the cocaine growers 
cannot get their crops to market. And 
they are saying now, they did not want 
to before, but they are saying, hey, 
maybe we will plant something else. 
We need to encourage that. 

Same thing in Bolivia, where they 
have been aggressive. We have help. 
And in Mexico we have some assistance 
for them. The gentleman from Illinois 
(Mr. HASTERT) and I have been to Co- 
lombia three times; we have been in 
Peru and Bolivia multiple times; Chile; 
Mexico; met with President Zedillo. We 
have also been over in Thailand. They 
have a problem over there with heroin 
spreading around the world from Af- 
ghanistan to Vietnam. The base of this 
bill has a training center for that. 

We, today, will also be dealing with 
the treatment programs, the preven- 
tion programs, and all the local crime 
enforcement. But in Fort Wayne, Indi- 
ana, and across this country, they can- 
not solve the problem if the cocaine 
and heroin is pouring in in great quan- 
tities, and with the purity, if it can be 
found anywhere. 

Number one, we have to get control 
of our borders, get control of what is 
coming in, help the governments that 
are willing to fight. And in South 
America and Central America and in 
Asia they are seeing what it is doing to 
their economies as well. It is our obli- 
gation to get it and support those 
while we can before it is too late. 
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Mr. MENENDEZ. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I just want to point out to my col- 
leagues who several times there have 
been references to the Administration 
cutting interdiction money. Several 
points I think need to be made. Num- 
ber one is those moneys were used for 
other drug policy purposes, such as de- 
mand reduction. We have even heard 
some of the speakers on the other side 
suggest that as much as we also need 
to deal with interdiction, and I agree 
with that, we also need to deal with de- 
mand reduction. 

Also the majority has had the oppor- 
tunity since they took control at any 
time during that process, in the appro- 
priation process, to rise to the level 
that they presently offer in this legis- 
lation today. 

So I would just caution that as some 
seek to make a point that may be per- 
ceived as political in nature, the policy 
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reality is, is that we have voted on the 
budgets that have been passed, we have 
had opportunities through the appro- 
priation process to increase interdic- 
tion moneys to the levels that we 
thought were appropriate, and we now 
have in this bill today a very signifi- 
cant increase in interdiction. Now, 
that is fitting and appropriate. But I 
also think it is important in terms of 
keeping this debate intellectually hon- 
est that in fact there was significant 
assistance given to demand reduction 
and agreed that this is not just a one- 
sided war, that there are multiple as- 
pects, different fronts to this war and if 
we are to be successful, we need to be 
attacking all of those fronts. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HASTERT. Mr. Chairman, I yield 
3 minutes to the gentleman from North 
Carolina (Mr. BALLENGER). 

Mr. BALLENGER. Mr. Chairman, I 
would like to just speak to the gen- 
tleman from New Jersey and remind 
him that we have authorized money in 
our budget the last two years to do this 
very thing, and the Administration has 
yet to spend them. 

We should all be aware that our Na- 
tion’s drug problem is a poison eating 
away at our country. It is invading our 
streets and our schools. Statistics show 
an ever increasing number of drug 
users within our Nation. Here is a star- 
tling fact. Heroin use alone has reached 
historic levels among 12 to 17-year- 
olds. Unfortunately these drugs are 
coming from our neighbors to the 
south. Now more than ever we need to 
focus more effort on source country 
eradication and interdiction to prevent 
drugs from entering the United States. 

To my dissatisfaction, the Clinton 
administration has resisted congres- 
sional attempts, as I said, to assist 
these source countries as they wage 
their war on drugs. In general, Presi- 
dent Clinton has made our Nation’s 
drug problem a very low priority. As I 
said, the money was in the budget but 
they refused to spend it. The good news 
is that we have drafted an effective 
drug elimination plan. H.R. 4300 would 
provide the necessary assistance to 
countries like Colombia, Peru and Bo- 
livia to strengthen eradication and 
interdiction strategies and enhance al- 
ternative crop developments. As a 
member of the Committee on Inter- 
national Relations Subcommittee on 
the Western Hemisphere and the 
Speaker’s drug task force, I have wit- 
nessed firsthand the ill-equipped police 
and military forces as they attempt to 
fight the war on drugs alone. Specifi- 
cally I have traveled to Colombia on 
numerous occasions only to be sad- 
dened by their lack of support from the 
Nation that creates the highest de- 
mand for illegal drugs, the United 
States. Iam most pleased that a provi- 
sion in H.R. 4300 would produce 50 
“Super Huey” helicopters for the Co- 
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lombian National Police. These are re- 
built and cost roughly 10 percent of 
what a new one would. It is money well 
spent. It is that helicopter package 
that is essential to the Colombians’ 
ability to fight the increasingly well- 
funded, well-armed narcoguerillas and 
to eradicate an increasing number of 
coca and poppy plants. 

Let us support a plan that embodies 
our role in the war on drugs and at the 
same time will assist in freeing us from 
the constricting hold drugs have on our 
Nation. 

I ask for support for H.R. 4300. 

Mr. MENENDEZ. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California (Mr. FARR). 

Mr. FARR of California. I thank the 
gentleman from New Jersey (Mr. 
MENENDEZ) for yielding time. I rise, 
Mr. Chairman, to state my concern 
with H.R. 4300, the so-called Western 
Hemisphere Drug Elimination Act. I 
just really want to talk about a prob- 
lem that I am aware of. I lived in Latin 
America in Colombia when I was a 
Peace Corps volunteer. A lot of Mem- 
bers do not realize that in 1991, we 
signed the Andean Trade Preference 
Act, ATPA. What we did in signing 
that act which President Bush brought 
to Congress where the act was intended 
to allow an alternative, a diversity of 
moving from growing coca and drug 
plants to growing flowers. Since that 
time, the Colombian and Andean trade 
pact countries have duty-free flowers 
coming into the United States. What 
has happened? They have now 70 per- 
cent of the American flower market. 
Who has been hurt by that? American 
flower growers. I mean really hurt. 
This is a noncompetitive advantage 
that we have. Any other flowers that 
we import from Asia or import from 
Europe have to pay a tariff. It is only 
the Andean trade pact countries that 
do not. 

So my concern with the bill is we are 
authorizing in the bill $10 million to 
urge Colombian farmers and others to 
stop growing crops that may be used to 
create illegal drugs. I think we need to 
deal with this issue that we have 
opened up in the Andean trade pact and 
not give them another $10 million until 
we have gotten something back like re- 
quiring them to pay tariffs on their im- 
ports. There is not an equal playing 
field here. I know this is not what the 
committee intends. I hope that we can 
in conference committee work these 
things out. Because frankly the Amer- 
ican flower growers cannot be more ad- 
amant about the problems that have 
been created, the unintended con- 
sequences of the Andean trade pact on 
American growers. 

Frankly, the $10 million authoriza- 
tion is more than we are giving to the 
farmers in Texas and to the farmers in 
the Northeast and in the Midwest for 
all their droughts. Essentially we are 
helping farmers in foreign countries 
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more than we are helping our own. I 
would hope that the committee would 
be sensitive to this so that we might be 
able to take a look at a quid pro quo in 
this bill that will equal the playing 
field and still result in the intended 
consequences of diversity away from 
coca crops. If the committee will look 
at that, I would appreciate it. I would 
urge my colleagues to be aware of that 
as this bill goes into conference. 

Mr. HASTERT. Mr. Chairman, I yield 
2 minutes to the gentleman from Mary- 
land (Mr. GILCHREST) who has been at 
the forefront of working with the Coast 
Guard and making sure that it is a via- 
ble force. 

Mr. GILCHREST. Mr. Chairman, I 
would like to make a comment about 
the gentleman from California (Mr. 
FARR) and the noncompetitive nature 
of some of the deals that have been 
made in the past to find some alter- 
native crop to grow in Latin America 
that we are keenly aware of those fac- 
ets and we will continue to work to 
make sure that farmers in this coun- 
try, whether they grow flowers or vege- 
tables or chickens or whatever, are on 
a very level playing field with the 
international marketplace. We do not 
want to give anybody a particular ad- 
vantage over another. 

I also want to emphasize that this is 
not a rush piece of legislation. The in- 
formation that has gone into this legis- 
lation has come from various commit- 
tees over two years. There was a two- 
year operation in the Caribbean called 
Frontier Shield in which the Coast 
Guard worked not only with the De- 
fense Department and other various 
agencies of this government but they 
worked with the international commu- 
nity in the Caribbean and European 
countries. They showed very, very 
clearly that they could put a net 
around the island of Puerto Rico and 
reduce significantly the amount of 
drugs coming into that particular is- 
land. So what we want to do is expand 
this program. 

Just for a second, if people will in 
their mind imagine the United States 
and its coastal areas, the Pacific, the 
Atlantic, the Caribbean and the Gulf. 
This is a finite region. It is not infi- 
nite. We have without a doubt the ex- 
pertise, the technology, the manpower 
to cut off drugs coming into this coun- 
try. We can create a web, a steel web 
that will interdict these drugs before 
they reach our shores. We have the ex- 
pertise, the technology, the manpower. 
This piece of legislation gives us the 
will. It is without a doubt a moral im- 
perative for responsible adults to enter 
into this rather large program to re- 
duce drug use in the United States. 

Do we need treatment? Yes. Do we 
need education? Yes. Do we need hos- 
pitals? Yes. Do we need drug interdic- 
tion? The answer is yes. I urge my col- 
leagues to vote for the legislation. 

Mr. HASTERT. Mr. Chairman, I yield 
2 minutes to the gentleman from Flor- 
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ida (Mr. DIAZ-BALART) certainly some- 
body who has been on the prosecutor 
side of this, very strident in trying to 
rid our country of drugs. 

Mr. DIAZ-BALART. Mr. Chairman, I 
think it is about time that finally we 
are exerting the leadership in this Con- 
gress to get assistance to those heroic 
fighters for the interests not only of 
their own countries, the peoples of 
their own countries, in Colombia, in 
Peru and in Bolivia, but our young peo- 
ple here who are the victims of the poi- 
son that is coming in every day from 
South America. It is those Colombian 
National Police heroes as the gen- 
tleman from Indiana (Mr. SOUDER) was 
talking about that we cannot even get 
helicopters to. The Administration has 
held them up even when we have fi- 
nanced them. So this bill does very im- 
portant things in addition to trying in 
multiple ways to get to the core of the 
problem. 

Mr. Chairman, I need to point out 
something that continues to be a re- 
ality. I have in my office on video a 
customs agent who is on the front lines 
every day fighting drugs. He says that 
over 50 percent of the cocaine that 
comes in through the Caribbean comes 
through or from Cuba. The Clinton ad- 
ministration continues to deny and ig- 
nore and thus cover up the Cuban dic- 
tatorship’s participation in drug traf- 
ficking. Out of frustration, the U.S. At- 
torney in that office, the Southern Dis- 
trict of Florida, leaked an indictment 
that is prepared, and it has been pre- 
pared since 1993 that charges the Cuban 
government as a racketeering enter- 
prise for a 10-year conspiracy to send 
tons of Colombian cartel cocaine 
through Cuba to the United States. 

Now, that indictment has been put in 
a drawer due to an order from Wash- 
ington. Out of frustration it was leaked 
to the press; as was leaked, also, an in- 
vestigation of a drug dealer who in 1996 
after having been arrested, agreed, due 
to the fact that he had had multiple 
drug dealings with the Cuban govern- 
ment, to go back in under surveillance 
and do another deal with the Cuban 
government, with the Cuban dictator- 
ship. That continues to be covered up. 

So there is an inconsistency. There is 
an inconsistency between what the 
people on the front lines are saying and 
what the higher-ups are saying, even to 
us here in Congress, where I maintain, 
Mr. Chairman, we have been lied to and 
we continue to be lied to. 

The Clinton administration cannot 
continue this cover-up. We are going to 
continue investigating and pressing 
this issue, because the poison that is 
coming in to kill our young people in 
this country is not acceptable and a 
policy that covers up the importation 
of that policy is at the very least un- 
conscionable as well as unacceptable. 

Mr. MENENDEZ. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 
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Mr, Chairman, I would just like to 
make a statement as it relates to one 
of the issues that we have consistently 
heard about and suggesting that the 
Administration has cut our overall 
drug efforts. In essence what we had 
here was a readjusted strategy. We 
found that the Administration through 
its fact-finding found that over the 
Mexican border, much more was com- 
ing through in terms of illicit drugs 
than from some of the Caribbean as- 
pects, so it reallocated moneys to do- 
mestic law enforcement, and our over- 
all budget remained the same. In the 
1997 fiscal year, we are talking about 52 
percent went to domestic law enforce- 
ment, because it understood the inten- 
tion and the need to deal with what 
was coming over our border and it re- 
allocated for that purpose. And then 12 
percent went for interdiction and 35 
percent went for demand. What we are 
doing, we are taking that 52 percent for 
domestic law enforcement which was 
geared at the border, the most porous 
place in which the ability to transverse 
drugs into the country was created and 
now here we are going to try to raise 
the interdiction part. There are many 
of us who support that. But we need to 
characterize it in the appropriate way. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from New York (Mr. 
RANGEL) who has been extremely ac- 
tive over many years in the House and 
former chair of what was a select com- 
mittee on narcotics. 
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Mr. RANGEL. Mr. Chairman, I appre- 
ciate the opportunity to come to the 
floor to support this initiative. 

It did not come as a surprise to me 
that the first person I would see on the 
floor would be my old and dear friend, 
the gentleman from New York (Mr. 
GILMAN). It has been over a quarter of 
a century now that he and I recognize 
this threat to our Nation's national se- 
curity. We have been around the world 
with the most bipartisan groups we 
would have in the Congress and in local 
government and law enforcement. We 
have been around the world talking 
with people, and more often than not 
in recent years we would look at each 
other and say, whether it was at the 
United Nations or in committees in 
this Congress, it looks like this is 
where we started. 

Mr. Chairman, the reason for it is 
that we all agree that demand is such 
an important part of this struggle 
where kids have to not just say no, but 
have hopes and dreams for the future 
so that addiction and crime and vio- 
lence and jail is no longer an option for 
them, and we have to invest in edu- 
cation if we are going to get a handle 
on this. We need local law enforce- 
ment, of course, so that those who ven- 
ture to make profit at the expense and 
misery of others would know that if 
they commit the crime, they do the 
time. 
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We have to protect our borders 
against this poison that comes in, and 
we have to let every Nation know that 
those that venture out and traffick and 
use their countries for transshipment, 
that it violates everything that this 
country stands for, and that we are not 
going to tolerate that. 

Mr. Chairman, we have to talk about 
corruption, not that we do not have 
more than our share in this country, 
but we cannot tolerate it with the 
countries that we are sending resources 
to and find that it is not reaching 
those people that dedicate their lives 
each and every day to fighting the drug 
traffickers and those that support 
them. 

I remember the day so vividly when 
the gentleman from New York (Mr. 
GILMAN) and I were on the streets of 
Bogota and saw what amounted to 
their Federal Bureau of Investigation 
headquarters with a big hole blasted 
into it as the drug traffickers sought to 
destroy the very institution of their 
government. How many funerals we 
have been to with Colombian law en- 
forcement people; how many trust 
funds have we set up for their families? 

So some people say, well, we tried 
that, and it has not worked, and so give 
up. No, we cannot give up. This is not 
a problem that our great Nation can 
give up. This is the type of problem 
where there are no parties, there is no 
Republicans, there is no Democrats. It 
is our kids, it is our future. And we 
have to be able to say at the same 
time, the same way that we wrestled 
Communists to the ground, that we are 
going to wrestle this threat to our se- 
curity to the ground. 

Mr. Chairman, I support this, I sup- 
port the bipartisan nature in which we 
come to deal with this. 

This administration, be placed on no- 
tice, that from the time I came here we 
have engaged in each 4 years with a 
new war on drugs, and each time we 
have not even seen the bang of a flag 
out of a pop gun in terms of dealing 
with this tragic problem. I remember 
that we set up the drug czar, and that 
was supposed to coordinate all of the 
efforts. But in setting up the drug czar, 
we lost the voice of each and every Sec- 
retary, whether the Secretary of State, 
Secretary of Education, Secretary of 
Health and Human Services, Secretary 
of Defense. All of these things are nec- 
essary when the Commander in Chief 
and President of the United States de- 
clares war. 

So let me congratulate the original 
authors of the bill, and let me say that 
regardless of which side of the aisle we 
are on, America will never be free and 
our legacy will never be clean until we 
say that on our watch we eliminated 
this threat to our national security. 

Mr. MENENDEZ. Mr. Chairman, in 
the spirit of the bipartisanship I was 
talking about, I yield 4 minutes to the 
distinguished gentleman from New 
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York (Mr. GILMAN) chairman of the 
Committee on International Relations, 
someone who has focused a lot of time 
of his work and efforts here in the Con- 
gress on the issue of combating drugs 
in our country. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

Mr. Chairman, I rise in support of 
this worthy legislation. It is intended 
to improve our Nation’s fight against 
drugs at their source before they ever 
reach our shores to destroy our com- 
munities and our children. 

Yes, it is important we fight this bat- 
tle on both reducing supply and reduc- 
ing demand and doing it simulta- 
neously, and this is an important as- 
pect of reducing demand. 

I want to commend the gentleman 
from Florida (Mr. MCCOLLUM), the gen- 
tleman from Illinois (Mr. HASTERT) our 
Drug Task Force chairman, for these 
outstanding efforts, bipartisan efforts, 
to turn around the serious source-na- 
tion neglect by this administration, ne- 
glect abroad, I might add, which is al- 
ready having disastrous consequences 
at home and in rising drug use among 
our young, especially with Colombian 
heroin. 

And I am pleased that we are joined 
today in support of this bill by my 
good friend and a longtime drug fight- 
er, the gentleman from New York (Mr. 
RANGEL), who is still fighting the good 
fight. He chaired, and I recall we had 
an excellent House Select Committee 
on Narcotics that he chaired, and we 
worked together in a bipartisan effort 
to fight drugs both here and abroad. 

As my colleagues know, the fight has 
not changed one iota, and the problem 
has not changed. The war on drugs is 
not a partisan issue; it is, as the gen- 
tleman from New York (Mr. RANGEL) 
noted, it is about our children, and I 
am so pleased that we have a measure 
before us which can help substantially. 

The most recent drug use data re- 
flects extensive damages. For example, 
for the first time heroin use is at an all 
time high: 171,000 teens used heroin for 
the first time in 1996, the latest statis- 
tics we have available. It is way above 
the 1995 levels. Yes, we are in a crisis 
with drug use at home, especially her- 
oin, in part due to our neglect abroad. 
In the last 5 years we witnessed a star- 
tling 875 percent increase of heroin use 
by teenagers 12 through 17, and not 
long ago a poll of our Nation put the 
issue of stopping drugs from entering 
our Nation high atop our U.S. foreign 
policy goals. At a June 24 Committee 
on International Relations hearing on 
the growing Colombian heroin crisis in 
our Nation, where a startling 75 per- 
cent of the heroin on the streets now 
originates, an FBI witness testified on 
the best way to tackle this crisis, and 
he stated and I quote: 

“Eradication of the opium poppy in 
South America seems to be the logical 


September 16, 1998 


point of attack in order to curb the in- 
creasing flow of Colombian heroin into 
the growing Northeast market.” 

This wise approach favored by the 
FBI to fight Colombian heroin was also 
shared by our DEA and by our Customs 
Service witnesses. Our front-line Fed- 
eral law enforcement agents know best 
how to fight drugs, and that is at the 
source. 

A recent Ocala, Florida Star-Banner 
editorial said it best when arguing for 
more efforts abroad to fight drugs in 
places like Colombia, and I quote: “We 
face a choice. Pay a little now or a lot 
more later.” 

This bill before us starts the process. 
It authorizes better high-performance 
helicopters for the Colombian National 
Police anti-drug unit which has an ex- 
cellent record both fighting drugs and 
respecting human rights. And General 
Serrano, the incorruptible head of the 
CNP, has lost over 4,000 officers, 4,000 
in the past 10 years in the Colombian 
eradication fight. The CNP was respon- 
sible for ridding the world of drug lords 
like Pablo Escobar. They deserve our 
support to halt the flow of drugs to our 
young people. I have long advocated 
these means to first take the fight 
against Colombian heroin to the high 
Andes where the opium poppy grows 
and eradicate it before it reaches our 
shores. 

In addition, this bill removes the out- 
moded limits on our DEA’s ability to 
provide nonlethal and drug-related as- 
sistance like radios and transport vehi- 
cles to cooperative anti-drug police 
agencies abroad. Low cost, nonlethal, 
anti-drug aid would be provided more 
quickly by the DEA to their counter- 
parts under this proposal. 

This bill also fixes a major problem 
with the State Department’s Bureau of 
International Narcotics and Law En- 
forcement inability to effectively proc- 
ess and expeditiously handle foreign 
military sales cases for counter- 
narcotics-related military aid abroad. 

The bill also ends the need to create 
whole new files, hire additional officers 
and bureaucracy to handle FMS anti- 
drug related cases within the State De- 
partment and at local U.S. embassies. 
The Department of Defense will now 
process MFS cases after the order is 
negotiated by the State and the local 
security agents in their fight against 
drugs. 

This reform avoids duplication, it 
takes advantage of our military experi- 
ence and know-how in promptly pro- 
viding military aid for counter- 
narcotics assistance related to the for- 
eign police, to military and other secu- 
rity agencies. 

So in closing, let me say the long, 
bitter experience in Colombia, where 
inexperienced State Department offi- 
cials cannot process and move along 
expeditiously vital counternarcotics 
aid under FMS in the middle of our 
raging narco-based war, should never 
be repeated. 
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Mr. Chairman, these and many other 
excellent provisions of the source na- 
tion bill before us will improve the 
fight against drugs abroad and at their 
source as the American people want, 
expect, and have a right to from their 
Federal Government. Accordingly, in 
the interests of effectively fighting the 
drug war, I urge adoption of this meas- 
ure. 

Mr, Chairman, | rise in strong support of this 
open and fair rule for the House’s consider- 
ation of H.R. 4300. My committee waived ju- 
risdiction over H.R. 4300 “The Western Hemi- 
sphere Drug Elimination Act”. As this session 
nears conclusion, we are in a serious crisis on 
the drug front as a result of Administration’s 
neglect in both source nation and interdiction 
efforts in the war on drugs. We need bold, 
broad and coordinated action, H.R. 4300 sets 
out to do this. 

The supply of pure, and low cost drugs from 
abroad increases daily, while corresponding 
demand and use rises here at home, espe- 
cially heroin among our young people. 

A good case in point of this neglect is Co- 
lombia, which produces 80% of the world’s co- 
caine, and most recently has captured the her- 
oin market here in the U.S. (75% in fact). 

Our committee has held an extensive set of 
hearings on drugs in Colombia, and we also 
had the GAO report on the crisis there. 

We have conducted extensive analysis of 
the critical need for more and better assist- 
ance including high performance helicopters, 
and an overall reform of our war on drugs 
being waged abroad. 

Most recently, events turned for the worse 
in the fight against drugs at the source in Co- 
lombia. U.S. law enforcement is in agreement 
that the best place to fight drugs, is at the 
source in places like Colombia. The war on 
drugs is now on hold in Colombia. Without 
good helicopters, opium eradication has been 
cut 50% and the results in the U.S. from the 
influx of Colombia heroin are indeed fright- 
ening. In addition, the narco-guerillas’ recently 
destroyed the Colombian National Police’s for- 
ward drug fighting base in Miraflores. Fear of 
attack on their key anti-drug operations base 
at San Jose del Guaviare, forced the with- 
drawal of the CNP'’s few remaining operational 
Vietnam era Huey helicopters. Coca and co- 
caine lab destruction have also decreased. 

This de facto cessation of the war on drugs 
in the major source nation in our hemisphere 
is having impact here at home. More and 
more in the U.S., the price of hard drugs fall, 
while the purity rises. The most recent Na- 
tional Household Survey data released while 
we were on recess, showed 171,100 teens for 
the first time used heroin in 1996. Heroin use 
in the U.S. now exceeds the late 1960s, early 
1970s historic levels, and the future is not 
bright. On the cocaine front, prices fall, as pu- 
rity rises, with use on the rise. We are wit- 
nessing a major failed demand only driven 
drug fighting strategy, which will reverse all of 
the major Reagan/Bush gains in the war on 
drugs. 

H.R. 4300 is an excellent bill. it sets out a 
three-year plan to reverse this serious neglect 
at both the source, and in the area of drug 
interdiction. 

As this drug crisis threatens our youth, and 
nation, it requires our immediate action before 
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the session adjourns. Accordingly, under these 
extraordinary circumstances, | am without prej- 
udice to the Committee’s ongoing jurisdiction 
over the subject matter, willing to waive juris- 
diction on this bill so the full House can act on 
it. | urge the adoption of the rule. A vote yes, 
is a vote to fight d at the source. 

Mr. MENENDEZ. Mr. Chairman, I 
just yield myself such time as I may 
consume very briefly, and then I will 
yield back. 

I think I want to echo comments of 
my colleague from New York (Mr. RAN- 
GEL) which I think very vividly express 
the sentiments of those on this side of 
the aisle about our commitment to this 
fight, understanding that there are 
many aspects to this fight, many 
fronts to be fought on. Today we are fo- 
cusing on one of those fronts, and ap- 
propriately, in an appropriate manner. 

But I just hope that my colleagues, 
in the ensuing debate that will take 
place on the amendments, will under- 
stand that in that process, as we deal 
with interdiction, which is an incred- 
ibly important element of this, we need 
not to forget demand reduction and we 
need not to forget about education and 
treatment. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, | rise to speak in opposition to this bill, 
which attempts to implement various plans 
aimed at reducing the flow of illicit drugs into 
the United States through drug interdiction 
programs in North, Central, and South Amer- 
ica, as well as the Caribbean. 

Although | cannot in good conscience sup- 
port this bill, | applaud the effort because it 
serves as an acknowledgement that the war 
on drugs cannot be fought on our soil alone. 
It will take the efforts of the global community, 
working together, to defeat this scourge and 
leave a drug-free legacy for our posterity. For 
this recognition, | applaud the House leader- 
ship. 

peer, there are certain principles that 
we as legislators must abide by when passing 
legislation. This bill violates many of them, and 
for that reason, | oppose the passage of this 
bill. 

This bill contains no human rights or anti- 
corruption conditionality on assistance, except 
in the case of Columbia, where the inclusion 
of that condition threatens the delicate balance 
of their peace process. As a Founder and 
Chairperson of the Congressional Children’s 
Caucus, | will not allow federal funds to go to 
oppressive governments, especially when 
there is a good chance that those very funds 
could be used to dehumanize the people of 
their country. 

| also oppose this bill because it represents 
a failure of the deliberative process. Although 
the ranking members of several committees, 
including the Judiciary upon which | serve, re- 
quested H.R. 4300, jurisdiction of the bill was 
waived by the respective Republican Chair- 
person, essentially blocking Democratic input 
until it reached the floor of the House this 
morning. There have been no hearings on this 
bill, and no markups. That means the bill was 
not subjected to the scrutiny of elected law- 
makers. The representatives who were voted 
in by the people of the United States to pro- 
tect their interests. | cannot be a party to that. 
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Furthermore, the goals of this bill, while 
laudable, are unrealistic and unattainable, es- 
pecially in light of the low amount of funds au- 
thorized for its implementation. For this rea- 
sons, the Office of National Drug Policy also 
opposes this bill. 

We all know that this bill will not be fully 
funded. Our appropriations for this year are 
gaunt, and this bill unfairly raises the expecta- 
tions of the American people. | would love to 
see an 80-percent reduction in drug trafficking, 
but | know that this goal is not attainable with- 
out the enactment of a truly comprehensive 
drug bill, wrought through the legislative proc- 
ess, and with due consideration for our long- 
standing foreign policy objectives. 

It is a fact that a tremendous amount of 
drugs cross our borders every year, and | ac- 
knowledge that it is a problem of enormous 
magnitude. But we cannot leave our common 
sense and legislative know-how behind as we 
chase the holy grail of a drug-free America. | 
vow to remain vigilant in protecting our chil- 
dren the best way | know how, by passing ef- 
fective legislation that can, realistically and not 
theoretically, win us the war on drugs. 

Mr. SHUSTER. Mr. Chairman, | rise in 
strong support of H.R. 4300, and commend 
the efforts of my colleagues to bring this bill to 
the floor. 

As chairman of the Transportation and Infra- 
structure Committee, | have urged the admin- 
istration to take a more balanced approach to 
drug control by increasing Coast Guard drug 
interdiction resources. 

The reason that this is so important is sim- 
ple: Aggressive interdiction of illegal drugs 
raises the street price for drug users. 

Raising the street price of illegal drugs de- 
ters casual drug users, especially teenagers, 
from using drugs. 

Research shows that if people do not use 
drugs as teenagers, they are unlikely to ac- 
quire a drug habit later in life. 

Sadly, the latest news on teenage drug use 
in this country is bleak. 

Last month, the administration released the 
findings of the most recent national household 
survey on drug abuse. 

For young people ages 12-17, the survey 
found a 32-percent increase in drug use, pri- 
marily marijuana, during the last year alone. 

We must act immediately to reduce drug 
use in this country by providing the resources 
necessary for law enforcement officials to fight 
the war on drugs. 

The drug interdiction funds authorized in 
H.R. 4300 will allow the Coast Guard to re- 
spond aggressively to drug smugglers before 
they reach our borders. 

Billions of dollars of television advertise- 
ments are no substitute for tough law enforce- 
ment to keep drugs off American streets and 
out of the hands of American children. 

| urge Members to support H.R. 4300. 

Mr. HUTCHINSON. Mr. Chairman, | rise in 
strong support of the “Western Hemisphere 
Drug Elimination Act.” As a cosponsor of this 
important legislation, | am proud to speak in 
favor of its provisions. 

| think we are all aware of the enormity of 
the drug problem. 

More than eleven million Americans buy il- 
licit drugs and use them more than once a 
month, spending as much as $150 billion an- 
nually. 
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Studies indicate that the addictive nature of 
drugs, their high cost and their illegality play a 
role in half of the street crime in the United 
States. 

And we all can attest to the debilitating ef- 
fect drug use has on communities, neighbor- 
hoods and families. 

Measured in dollar value, at least four-fifths 
of all the illicit drugs consumed in the U.S. are 
of foreign origin, including virtually all the co- 
caine and heroin. 

But let's be honest with ourselves—there 
has never been a real war against drugs in 
this country. In fact, in recent years we have 
been waving the white flag of surrender. Dras- 
tic cuts to budget of the Drug Czar, reductions 
in military interdiction efforts, and removal of 
important radar sites around our borders have 
had real consequences. 

With a brief review of the basic economic 
doctrine of supply and demand, it is not hard 
to understand that the more drugs that enter 
this country, the cheaper the street price is, 
and the more likely that a young person— 
maybe a first-time user—will experiment with 
drugs. 

So what can we do to slow the flow of 
drugs? 

First, we must enhance our surveillance ef- 
forts to detect and monitor drug traffickers on 
the high seas or in the skies above. The 
Western Hemisphere Drug Elimination Act ac- 
complishes this by authorizing funds for 
source and transit country aircraft and im- 
proved radar coverage. 

Second, we must intensify eradication and 
interdiction in the primary source countries. 
The legislation at hand addresses this as well 
by authorizing funds for these activities in Bo- 
livia, Colombia and Peru. 

Third and finally, we must focus on inter- 
national law enforcement training and making 
sure that our law enforcement agents have the 
tools they need to fight this war. The legisla- 
tion before us today recognizes the impor- 
tance of these resources: it funds three inter- 
national law enforcement academies, a U.S. 
Coast Guard training vessel, and a joint mari- 
time law enforcement training center. 

While the price tag on this package is sig- 
nificant, | believe it is time to get serious about 
our war on drugs. Halting the cultivation and 
transportation of these lethal substances de- 
serves our strong support. 

Mr. Speaker, let me close with one last 
thought. If a large quantity of anthrax was 
being transported from South America to the 
United States what would we do? Drugs are 
just as deadly. And we must be just as vigilant 
to protect all Americans from the scourge of 
drug abuse as we would any other national 
security threat. 

| urge adoption of this legislation. 

Mr. SMITH of Oregon. Mr. Chairman, | rise 
today in support of this bill and would like to 
take this opportunity to thank Mr. HASTERT for 
his hard work in expeditiously moving it to the 
floor. | would also like to thank him for his co- 
operation in accommodating our concerns with 
regard to those portions of the bill which fall 
within the jurisdiction of the House Agriculture 
Committee. 

| would like to speak specifically to the title 
Ill of the bill. This title of the bill authorizes a 
very innovative approach to tackling our drug 
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problems in this country and across the world 
involving agricultural research. The phe- 
nomenal discoveries that USDA and the pri- 
vate sector have developed will be used to lit- 
erally stop the production of drugs at the initial 
source by introducing diseases directly into 
the plants that produce these drugs. 

Earlier this year, we passed and the Presi- 
dent signed into law a reauthorization of our 
agricultural research programs. This bill was 
the result of about a year of work in which Mr. 
Combest's subcommittee conducted thorough 
review of agricultural research programs and 
worked hard to increase efficiencies and im- 
prove the performance and results of our agri- 
cultural research programs. Within that debate 
a lot of discussion occurred regarding the vital 
importance of strong agricultural research to 
help American farmers and ranchers meet the 
increasing demands of an ever competitive 
world marketplace. Frustration was expressed 
about the lack of appreciation in most of our 
society for the benefits that we enjoy resulting 
from agricultural research. This project is a 
perfect example of agricultural research pro- 
ducing benefits for our everyday lives. Agricul- 
tural research will play an integral role in 
stemming the production of deadly drugs 
which have been such a detriment to our soci- 
ety. 
Also in title III of the bill is an authorization 
for work by USDA's Agricultural Research 
Service and the U.S. Agency for International 
Development to assist producers who have re- 
lied on the production of drug producing plants 
to support their families in switching to alter- 
native crops. This is a vital aspect of this pro- 
gram which needs to be present to make the 
program successful. | would like to make it 
clear that the crops which will be encouraged 
as alternatives for these producers are not 
major, traditional crops which are widely 
grown in the United States. Examples of these 
alternative crops are calca, which is the bean 
which is used to produce chocolate, and ba- 
nanas. Therefore, U.S. producers should not 
be concerned that this project will affect the 
supply on the world market for the crops that 
they produce. 

Again, | appreciate the work of Mr. HASTERT 
and others in bringing this bill to the floor and 
| am glad to support its passage. 

Mr. MORAN of Virginia. Mr. Chairman, | rise 
today in reluctant opposition to this bill. 

| agree with the sponsors of this bill that we 
must do more to combat the trade in illegal 
drugs. We need to increase our interdiction ef- 
forts. We must step up our efforts to eradicate 
drugs at the source. We should increase our 
cooperation with other nations and assist them 
in proper training of law enforcement officers. 
| also support redoubling our crop substitution 
efforts. 

However, the substantial changes in U.S. 
policy made by this bill deserve proper consid- 
eration by the authorizing committees. This bill 
was initially referred to five committees, none 
of which held a hearing or a mark-up. This bill 
was re-drafted behind closed doors this week 
and was shared with Democrats only at the 
last minute. 

Seat-of-the-pants legislating may make for 
good politics in an election year, but it also 
makes bad law. For example, this bill author- 
izes new equipment purchases but fails to 
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adequately fund its operation or maintenance. 
Oversights like this can be easily addressed 
by the authorizing committees if they are given 
the chance. 

Furthermore, | am opposed to the provisions 
in this bill which further reduce the role of the 
State Department in this growing international 
problem. Specifically, this bill will transfer the 
Bureau of International Narcotics Control and 
Law Enforcement Affairs from the State De- 
partment to the Drug Enforcement Agency. 

It may be true, as the sponsors claim, that 
narcotics control assistance is better con- 
ducted by law enforcement agencies than by 
the State Department. But | do know that the 
State Department is better equipped to deal 
with issues of international stability and diplo- 
macy. For example, this bill threatens a ten- 
tative peace by withholding assistance if the 
Colombian government agrees to a demili- 
tarized zone with its insurgents. Disrupting the 
peace process will weaken the Colombian 
government and will hamper its ability to effec- 
tuate strong, sensible narcotics control pro- 
grams. It is critical that the State Department 
retain its seat at the table if we are to ade- 
quately consider the effects that our drug con- 
trol policy has on the stability of other nations 
and the ability of those nations to cooperate 
with us as partners in these efforts. 

Finally, Mr. Chairman, | wonder about the 
timing of this bill. We always seem to consider 
major counter-narcotics authorization bills just 
prior to election day. l'm sure that it is merely 
coincidental, but | wonder why we’ve chosen 
to focus on these authorization bills when the 
real problem we face in narcotics control is 
that Congress fails to adequately fund existing 
programs. If no one proposed full funding of 
counter-narcotics programs when we consid- 
ered the Commerce, Justice, State Appropria- 
tions Bill just six weeks ago, does anyone 
really think passing this bill will result in great- 
er appropriations and greater counter-nar- 
cotics efforts? 

For these reasons, | urge my colleagues to 
oppose this bill. 

Mr. MENENDEZ. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5- 
minute rule for not more than 3 hours. 

The amendment in the nature of a 
substitute, numbered 1, printed in the 
CONGRESSIONAL RECORD, is considered 
as an original bill for the purpose of 
amendment and is considered read. 

The text of the amendment in the na- 
ture of a substitute is as follows: 


H.R. 4300 

Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Western Hemisphere Drug Elimination 
Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 

Sec. 2. Findings and statement of policy. 
TITLE I—ENHANCED SOURCE AND 
TRANSIT COUNTRY COVERAGE 
Sec. 101. Expansion of aircraft coverage and 
operation in source and transit 

countries. 


September 16, 1998 


Sec. 102. Expansion of maritime coverage 
and operation in source and 
transit countries. 

Sec. 103. Expansion of radar coverage and 
operation in source and transit 
countries. 

TITLE I—ENHANCED ERADICATION AND 

INTERDICTION STRATEGY IN SOURCE 
COUNTRIES 


Sec. 201. Additional eradication resources 
for Colombia. 

Sec. 202. Additional eradication resources 
for Peru. 

Sec. 203. Additional eradication resources 
for Bolivia. 

Sec. 204. Additional eradication resources 
for Mexico. 

Sec. 205. Miscellaneous additional eradi- 
cation resources. 

Sec. 206. Bureau of International Narcotics 
and Law Enforcement Affairs. 

Sec. 207. Report on transferring inter- 


national narcotics assistance 
activities to a United States 
law enforcement agency. 
TITLE II—ENHANCED ALTERNATIVE 
CROP DEVELOPMENT SUPPORT IN 
SOURCE ZONE AND MYCOHERBICIDE 
RESEARCH AND DEVELOPMENT 
Sec. 301. Alternative crop development sup- 


port. 

Sec. 302. Authorization of appropriations for 
Agricultural Research Service 
counterdrug research and devel- 
opment activities. 

Sec. 303. Master plan for mycoherbicides to 
control narcotic crops. 

TITLE IV—ENHANCED INTERNATIONAL 
LAW ENFORCEMENT TRAINING 

Sec. 401. Enhanced international law en- 
forcement academy training. 

Sec. 402. Enhanced United States drug en- 
forcement international train- 


ing. 

Sec. 403. Provision of nonlethal equipment 
to foreign law enforcement or- 
ganizations for cooperative il- 
licit narcotics control activi- 
ties. 

TITLE V—ENHANCED DRUG TRANSIT 
AND SOURCE ZONE LAW ENFORCE- 
MENT OPERATIONS AND EQUIPMENT 

Sec. 501. Increased funding for operations 
and equipment. 

Sec. 502. Sense of Congress regarding pri- 
ority of drug interdiction and 
counterdrug activities. 

TITLE VI—RELATIONSHIP TO OTHER 
LAWS 

Sec. 601. Authorizations of appropriations. 

SEC. 2. FINDINGS AND STATEMENT OF POLICY. 
(a) FINDINGS.—Congress makes the fol- 

lowing findings: 

(1) Teenage drug use in the United States 
has doubled since 1993. 

(2) The drug crisis facing the United States 
is a top national security threat. 

(8) The spread of illicit drugs through 
United States borders cannot be halted with- 
out an effective drug interdiction strategy. 

(4) Effective drug interdiction efforts have 
been shown to limit the availability of illicit 
narcotics, drive up the street price, support 
demand reduction efforts, and decrease over- 
all drug trafficking and use. 

(5) A prerequisite for reducing youth drug 
use is increasing the price of drugs. To in- 
crease price substantially, at least 60 percent 
of drugs must be interdicted. 

(6) In 1987, the national drug control budg- 
et maintained a significant balance between 
demand and supply reduction efforts, illus- 
trated as follows: 
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(A) 29 percent of the total drug control 
budget expenditures for demand reduction 
programs. 

(B) 38 percent of the total drug control 
budget expenditures for domestic law en- 
forcement, 

(C) 33 percent of the total drug control 
budget expenditures for international drug 
interdiction efforts. 

(7) In the late 1980’s and early 1990's, 
counternarcotic efforts were successful, spe- 
cifically in protecting the borders of the 
United States from penetration by illegal 
narcotics through increased seizures by the 
United States Coast Guard and other agen- 
cies, including a 302 percent increase in 
pounds of cocaine seized between 1987 and 
1991. 

(8) Limiting the availability of narcotics 
to drug traffickers in the United States had 
a promising effect as illustrated by the de- 
cline of illicit drug use between 1988 and 1991, 
through a— 

(A) 13 percent reduction in total drug use; 

(B) 35 percent drop in cocaine use; and 

(C) 16 percent decrease in marijuana use. 

(9) In 1993, drug interdiction efforts in the 
transit zones were reduced due to an imbal- 
ance in the national drug control strategy. 
This trend has continued through 1995 as 
shown by the following figures: 

(A) 35 percent for demand reduction pro- 
grams. 

(B) 53 percent for domestic law enforce- 
ment. 

(C) 12 percent for international drug inter- 
diction efforts. 

(10) Supply reduction efforts became a 
lower priority for the Administration and 
the seizures by the United States Coast 
Guard and other agencies decreased as shown 
by a 68 percent decrease in the pounds of co- 
caine seized between 1991 and 1996. 

(11) Reductions in funding for comprehen- 
sive interdiction operations like OPER- 
ATION GATEWAY and OPERATION 
STEELWEB, initiatives that encompassed 
all areas of interdiction and attempted to 
disrupt the operating methods of drug smug- 
glers along the entire United States border, 
have created unprotected United States bor- 
der areas which smugglers exploit to move 
their product into the United States. 

(12) The result of this new imbalance in the 
national drug control strategy caused the 
drug situation in the United States to be- 
come a crisis with serious consequences in- 
cluding— 

(A) doubling of drug-abuse-related arrests 
for minors between 1992 and 1996; 

(B) 70 percent increase in overall drug use 
among children aged 12 to 17; 

(C) 80 percent increase in drug use for grad- 
uating seniors since 1992; 

(D) a sharp drop in the price of 1 pure gram 
of heroin from $1,647 in 1992 to $966 in Feb- 
ruary 1996; and 

(E) a reduction in the street price of 1 
gram of cocaine from $123 to $104 between 
1993 and 1994. 

(13) The percentage change in drug use 
since 1992, among graduating high school 
students who used drugs in the past 12 
months, has substantially increased—mari- 
juana use is up 80 percent, cocaine use is up 
80 percent, and heroin use is up 100 percent. 

(b) STATEMENT OF POLICY.—It is the policy 
of the United States to— 

(1) reduce the supply of drugs and drug use 
through an enhanced drug interdiction effort 
in the major drug transit countries, as well 
support a comprehensive supply country 
eradication and crop substitution program, 
because a commitment of increased re- 
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sources in international drug interdiction ef- 
forts will create a balanced national drug 
control strategy among demand reduction, 
law enforcement, and international drug 
interdiction efforts; and 

(2) support policies and dedicate the re- 
sources necessary to reduce the flow of ille- 
gal drugs into the United States by not less 
than 80 percent by December 31, 2001. 

TITLE I—ENHANCED SOURCE AND 
TRANSIT COUNTRY COVERAGE 
SEC. 101, EXPANSION OF AIRCRAFT COVERAGE 
AND OPERATION IN SOURCE AND 
TRANSIT COUNTRIES. 

(a) DEPARTMENT OF THE TREASURY.—Funds 
are authorized to be appropriated for the De- 
partment of the Treasury for fiscal years 
1999, 2000, and 2001 for the enhancement of air 
coverage and operation for drug source and 
transit countries, as follows: 

(1) For procurement of 10 P-3B Early Warn- 
ing aircraft for the United States Customs 
Service to enhance overhead air coverage of 
drug source zone countries, the total amount 
of $430,000,000. 

(2) For the procurement and deployment of 
10 P-3B Slick airplanes for the United States 
Customs Service to enhance overhead air 
coverage of the drug source zone, the total 
amount of $150,000,000. 

(3) For each of fiscal years 2000 and 2001 for 
operation and maintenance of 10 P-3B Early 
Warning aircraft for the United States Cus- 
toms Service to enhance overhead air cov- 
erage of drug source zone countries, 

(4) For each of fiscal years 1999, 2000, and 
2001 for personnel for the 10 P-3B Early 
Warning aircraft for the United States Cus- 
toms Service to enhance overhead air cov- 
erage of drug source zone countries, 
$12,500,000. 

(5) For each of fiscal years 2000 and 2001 for 
operation and maintenance of 10 P-3B Slick 
airplanes for the United States Customs 
Service to enhance overhead coverage of the 
drug source zone, $23,500,000. 

(6) For each of fiscal years 1999, 2000, and 
2001 for personnel for the 10 P-3B Slick air- 
planes for the United States Customs Service 
to enhance overhead air coverage of drug 
source zone countries, $12,500,000. 

(7) For construction and furnishing of an 
additional facility for the P-3B aircraft, 
6,000,000. 

(8) For each of fiscal years 1999, 2000, and 
2001 for operation and maintenance for over- 
head air coverage for Colombia, $6,000,000. 

(9) For each of fiscal years 1999, 2000, and 
2001 for operation and maintenance for over- 
head air coverage for Bolivia, $2,000,000. 

(10) For each of fiscal years 1999, 2000, and 
2001 for operation and maintenance for over- 
head air coverage for Peru, $6,000,000. 

(11) For each of fiscal years 1999, 2000, and 
2001 for operation and maintenance for over- 
head coverage for the Caribbean and Eastern 
Pacific regions, $25,000,000. 

(12) For purchase and for operation and 
maintenance of 3 Schweizer RU-38A observa- 
tion aircraft (to be piloted by pilots under 
contract with the United States), the total 
amount of $16,500,000, of which— 

(A) $13,500,000 is for procurement; and 

(B) $1,000,000 for each such fiscal year is for 
operation and maintenance. 

(b) REPORT.—Not later than January 31, 
1999, the Secretary of Defense, in consulta- 
tion with the Secretary of State and the Di- 
rector of Central Intelligence, shall submit 
to the Committee on National Security, the 
Committee on International Relations, and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives and 
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to the Committee on Armed Services, the 
Committee on Foreign Relations, and the Se- 
lect Committee on Intelligence of the Senate 
a report examining the options available in 
the source and transit zones to replace How- 
ard Air Force Base in Panama and specifying 
the requirements of the United States to es- 
tablish an airbase or airbases for use in sup- 
port of counternarcotics operations to opti- 
mize operational effectiveness in the source 
and transit zones. The report shall identify 
the following: 

(1) The specific requirements necessary to 
support the national drug control policy of 
the United States. 

(2) The estimated construction, operation, 
and maintenance costs for a replacement 
counterdrug airbase or airbases in the source 
and transit zones. 

(3) Possible interagency cost sharing ar- 
rangements for a replacement airbase or air- 
bases. 

(4) Any legal or treaty-related issues re- 
garding the replacement airbase or airbases. 

(5) A summary of completed alternative 
site surveys for the airbase or airbases. 

(c) TRANSFER OF AIRCRAFT.—The Secretary 
of the Navy shall transfer to the United 
States Customs Service— 

(1) ten currently retired and previously 
identified heavyweight P-3B aircraft for 
modification into P-3 AEW&C aircraft; and 

(2) ten currently retired and previously 
identified heavyweight P-3B aircraft for 
modification into P-3 Slick aircraft. 

SEC. 102. EXPANSION OF COAST GUARD DRUG 
INTERDICTION, 

(a) OPERATING EXPENSES.—For operating 
expenses of the Coast Guard associated with 
expansion of drug interdiction activities 
around Puerto Rico, the United States Vir- 
gin Islands, and other transit zone areas of 
operation, there are authorized to be appro- 
priated to the Secretary of Transportation 
$129,000,000 for each of fiscal years 1999, 2000, 
and 2001. Such amounts shall include (but 
are not limited to) amounts for the fol- 
lowing: 

(1) For deployment of intelligent acoustic 
detection buoys in the Florida Straits and 
Bahamas. 

(2) For a nonlethal technology program to 
enhance countermeasures against the threat 
of transportation of drugs by so-called Go- 
Fast boats. 

(b) ACQUISITION, 
PROVEMENT.— 

(1) IN GENERAL.—For acquisition, construc- 
tion, and improvement of facilities and 
equipment to be used for expansion of Coast 
Guard drug interdiction activities, there are 
authorized to be appropriated to the Sec- 
retary of Transportation for fiscal year 1999 
the following: 

(A) For 

(B) For acquisition of deployable pursuit 
boats, $3,500,000, 

(C) For the acquisition and construction of 
15 United States Coast Guard 87-foot Coastal 
Patrol Boats, $71,000,000. 

(D) For the reactivation of 3 United States 
Coast Guard HU-25 Falcon jets, $7,500,000. 

(E) For acquisition of installed or 
deployable electronic sensors and commu- 
nications systems for Coast Guard Cutters, 
$16,300,000. 

(F) For acquisition and construction of fa- 
cilities and equipment to support regional 
and international law enforcement training 
and support in Puerto Rico, the United 
States Virgin Islands, and Caribbean Basin, 
$4,000,000. 

(G) For acquisition or conversion of mari- 
time patrol aircraft, $17,000,000. 
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(H) For acquisition or conversion of 2 ves- 
sels to be used as Coast Guard Medium or 
High Endurance Cutters, $36,000,000. 

(I) For acquisition or conversion of 2 ves- 
sels to be used as Coast Guard Cutters as 
support, command, and control platforms for 
drug interdiction operations, $20,000,000. 

(J) For construction of 6 United States 
Code Coast Guard medium endurance cut- 
ters, $289,000,000. 

(2) CONTINUED AVAILABILITY.—Amounts ap- 
propriated under this subsection may remain 
available until expended. 

(c) REQUIREMENT TO ACCEPT PATROL CRAFT 
FROM DEPARTMENT OF DEFENSE.—The Sec- 
retary of Transportation shall accept, for use 
by the Coast Guard for expanded drug inter- 
diction activities, 7 PC-170 patrol craft of- 
fered by the Department of Defense. 

SEC. 103. EXPANSION OF RADAR COVERAGE AND 

OPERATION IN SOURCE AND TRAN- 
SIT COUNTRIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are authorized to be appropriated for 
the Department of the Treasury for fiscal 
years 1999, 2000, and 2001 for the enhancement 
of radar coverage in drug source and transit 
countries, as follows: 

(1) For restoration of radar in the Baha- 
mas, the total amount of $13,500,000, of 
which— 

(A) the total amount of $4,500,000 is for pro- 
curement; and 

(B) $3,000,000 for each such fiscal year is for 
operation and maintenance. 

(2) For each such fiscal year for operation 
and maintenance, for establishment of 
ground-based radar coverage at Guantanamo 
Bay Naval Base, Cuba, $300,000. 

(b) REPORT.—Not later than January 31, 
1999, the Secretary of Defense, in conjunc- 
tion with the Director of Central Intel- 
ligence, shall submit to the Committee on 
National Security and the Permanent Select 
Committee on Intelligence of the House of 
Representatives and the Committee on 
Armed Services and the Select Committee 
on Intelligence of the Senate a report exam- 
ining the options available to the United 
States for improving Relocatable Over the 
Horizon (ROTHR) capability to provide en- 
hanced radar coverage of narcotics source 
zone countries in South America and transit 
zones in the Eastern Pacific. The report shall 
include— 

(1) a discussion of the need and costs asso- 
ciated with the establishment of a proposed 
fourth ROTHR site located in the source or 
transit zones; and 

(2) an assessment of the intelligence spe- 
cific issues raised if such a ROTHR facility 
were to be established in conjunction with a 
foreign government. 

TITLE II—ENHANCED ERADICATION AND 
INTERDICTION STRATEGY IN SOURCE 
COUNTRIES 

SEC, 201. ADDITIONAL ERADICATION RESOURCES 

FOR COLOMBIA. 

(a) DEPARTMENT OF STATE.—Funds are au- 
thorized to be appropriated for the Depart- 
ment of State for fiscal years 1999, 2000, and 
2001 for the enhancement of drug-related 
eradication efforts in Colombia, as follows: 

(1) For each such fiscal year for sustaining 
support of the helicopters and fixed wing 
fleet of the national police of Colombia, 
$6,000,000. 

(2) For the purchase of DC-3 transport air- 
craft for the national police of Colombia, the 
total amount of $2,000,000. 

(3) For acquisition of concertina wire and 
tunneling detection systems at the La 
Picota prison of the national police of Co- 
lombia, the total amount of $1,250,000. 
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(4) For the purchase of minigun systems 
for the national police of Colombia, the total 
amount of $6,000,000. 

(5) For the purchase of 6 UH-60L Black 
Hawk utility helicopters for the national po- 
lice of Colombia, the total amount of 
$60,000,000 for procurement and an additional 
amount of $12,000,000 for each such fiscal 
year for operation, maintenance, and train- 
ing. 

(6) For procurement, for upgrade of 50 UH- 
1H helicopters to the Huey II configuration 
equipped with miniguns for the use of the na- 
tional police of Colombia, the total amount 
of $70,000,000. 

(7) For the repair and rebuilding of the 
antinarcotics base at Miraflores, $2,000,000. 

(8) For providing sufficient and adequate 
base and force security for any rebuilt facil- 
ity at Miraflores, and the other forward op- 
erating antinarcotics bases of the Colombian 
National Police antinarcotics unit, $6,000,000. 

(b) COUNTERNARCOTICS ASSISTANCE,— 
United States counternarcotics assistance 
may not be provided for the Government of 
Colombia under this Act or under any other 
provision of law on or after the date of the 
enactment of this Act if the Government of 
Colombia negotiates or permits the estab- 
lishment of any demilitarized zone in which 
the eradication and interdiction of drug pro- 
duction by the security forces of Colombia, 
including the Colombian National Police 
antinarcotics unit, is prohibited. 

SEC. 202. ADDITIONAL ERADICATION RESOURCES 
FOR PERU. 

(a) DEPARTMENT OF STATE.—Funds are au- 
thorized to be appropriated for the Depart- 
ment of State for fiscal years 1999, 2000, and 
2001 for the establishment of a third drug 
interdiction site at Puerto Maldonado, Peru, 
to support air bridge and riverine missions 
for enhancement of drug-related eradication 
efforts in Peru, the total amount of 
$3,000,000, and an additional amount of 
$1,000,000 for each of fiscal years 2000 and 2001 
for operation and maintenance. 

(b) DEPARTMENT OF DEFENSE STuDY.—The 
Secretary of Defense shall conduct a study of 
Peruvian counternarcotics air interdiction 
requirements and, not later than 90 days 
after the date of enactment of this Act, sub- 
mit to Congress a report on the results of the 
study. The study shall include a review of 
the Peruvian Air Force’s current and future 
requirements for counternarcotics air inter- 
diction to complement the Peruvian Air 
Force’s A-37 capability. 

SEC. 203. ADDITIONAL ERADICATION RESOURCES 
FOR BOLIVIA. 

Funds are authorized to be appropriated 
for the Department of State for fiscal years 
1999, 2000, and 2001 for enhancement of drug- 
related eradication efforts in Bolivia, as fol- 
lows: 

(1) For each such fiscal year for support of 
air operations of the Red Devils of Bolivia, 
$1,000,000. 

(2) For each such fiscal year for support of 
riverine operations of the Blue Devils of Bo- 
livia, $1,000,000. 

(3) For each such fiscal year for support of 
coca eradication programs, $1,000,000. 

(4) For the procurement of 2 mobile x-ray 
machines with maintenance support for 
placement along the Chapare highway, the 
total amount of $5,000,000 and an additional 
amount of $1,000,000 for each such fiscal year 
for operation and maintenance. 

SEC. 204. ADDITIONAL ERADICATION RESOURCES 
FOR MEXICO. 

(a) IN GENERAL.— 

(1) AUTHORITY TO PURCHASE HELICOPTERS.— 
Contingent on the agreement of the Govern- 
ment of Mexico to approve full diplomatic 
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immunity for Drug Enforcement Administra- 

tion personnel serving in Mexico with privi- 

leges granted to United States Government 
officials to carry weapons necessary for the 
performance of their duties, the Secretary of 

State, subject to the availability of appro- 

priations, shall purchase 6 Bell 212 high alti- 

tude helicopters designated for opium eradi- 
cation programs in the Mexican states of 

Guerrero, Jalisco, and Sinaloa, for enhance- 

ment of drug-related eradication efforts in 

Mexico. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of State during the period begin- 
ning on October 1, 1998, and on ending Sep- 
tember 30, 2001, $18,000,000 to carry out para- 
graph (1). 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) all United States law enforcement per- 
sonnel serving in Mexico should be accred- 
ited the same status under the Vienna Con- 
vention on Diplomatic Immunity as other 
diplomatic personnel serving at United 
States posts in Mexico; and 

(2) all Mexican narcotics law enforcement 
personnel serving in the United States 
should be accorded the same diplomatic sta- 
tus as Drug Enforcement Administration 
personnel serving in Mexico. 

SEC. 205. MISCELLANEOUS ADDITIONAL ERADI- 
CATION RESOURCES. 

Funds are authorized to be appropriated 
for the Department of State for fiscal years 
1999, 2000, and 2001 for enhanced precursor 
chemical control projects, in the total 
amount of $500,000. 

SEC. 206. BUREAU OF INTERNATIONAL NAR- 
COTICS AND LAW ENFORCEMENT 
AFFAIRS. 

(a) QUALIFICATIONS FOR SERVICE.—Notwith- 
standing any other provision of law, any in- 
dividual serving in the position of assistant 
secretary in any department or agency of the 
Federal Government who has primary re- 
sponsibility for international narcotics con- 
trol and law enforcement, and the principal 
deputy of any such assistant secretary, shall 
have substantial professional qualifications 
in the fields of— 

(1) management; and 

(2) Federal law enforcement, or intel- 
ligence. 

(b) FOREIGN MILITARY SALES.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, upon the receipt by 
the Department of State of a formal letter of 
request for any foreign military sales coun- 
ternarcotics-related assistance from the 
head of any police, military, or other appro- 
priate security agency official, the imple- 
mentation and processing of the counter- 
narcotics foreign military sales request shall 
be the sole responsibility of the Department 
of Defense, which is the traditional lead 
agency in providing military equipment and 
supplies abroad. 

(2) ROLE OF STATE DEPARTMENT.—The De- 
partment of State shall continue to have a 
consultative role with the Department of De- 
fense in the processing of the request de- 
scribed in paragraph (1), after receipt of the 
letter of request, for all counternarcotics-re- 
lated foreign military sales assistance. 

SEC. 207. REPORT ON TRANSFERRING INTER- 
NATIONAL NARCOTICS ASSISTANCE 
ACTIVITIES TO A UNITED STATES 
LAW ENFORCEMENT AGENCY. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the responsiveness and effec- 
tiveness of international narcotics assist- 
ance activities under the Department of 
State have been severely hampered due, in 
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part, to the lack of law enforcement exper- 
tise by responsible personnel in the Depart- 
ment of State. 

(b) REPORT REQUIREMENT.— 

(1) IN GENERAL.—Not later than 3 months 
after the date of enactment of this Act, the 
Director of National Drug Control Policy 
shall prepare and submit to the appropriate 
committees a report, which shall evaluate 
the responsiveness and effectiveness of inter- 
national narcotics assistance activities 
under the Department of State during the 
preceding 4 fiscal years. 

(2) RECOMMENDATION AND EXPLANATION.— 
The study submitted under paragraph (1) 
shall include the recommendation of the Di- 
rector and detailed explanatory statement 
regarding whether the overseas activities of 
the Bureau of International Narcotics and 
Law Enforcement Affairs of the Department 
of State should be transferred to the Depart- 
ment of Justice. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Office on National Drug Control Policy 
$100,000 to carry out the study under this sec- 
tion. 

(c) DEFINITIONS.—In this section, the term 
“appropriate committees” means— 

(1) the Committees on Appropriations, 
Armed Services, Foreign Relations, and the 
Judiciary of the Senate; 

(2) the Committees on Appropriations, 
International Relations, National Security, 
and the Judiciary of the House of Represent- 
atives; and 

(3) the Select Committees on Intelligence 
of the House of Representatives and the Sen- 
ate. 

TITLE II—ENHANCED ALTERNATIVE 

CROP DEVELOPMENT SUPPORT IN 

SOURCE ZONE 


SEC. 301. ALTERNATIVE CROP DEVELOPMENT 
SUPPORT. 


Funds are authorized to be appropriated 
for the United States Agency for Inter- 
national Development for fiscal years 1999, 
2000, and 2001 for alternative development 
programs, as follows: 

(1) For startup costs of programs in the 
Guaviare, Putumayo, and Caqueta regions in 
Colombia, the total amount of $5,000,000 and 
an additional amount of $5,000,000 for each of 
fiscal years 2000 and 2001 for operation and 
maintenance costs. 

(2) For each of fiscal years 1999, 2000, and 
2001 for enhanced programs in the Ucayali, 
Apurimac, and Huallaga Valley regions in 
Peru, $50,000,000. 

(3) For each of fiscal years 1999, 2000, and 
2001 for enhanced programs in the Chapare 
and Yungas regions in Bolivia, $5,000,000. 

SEC. 302. AUTHORIZATION OF APPROPRIATIONS 
FOR AGRICULTURAL RESEARCH 
SERVICE COUNTERDRUG RESEARCH 
AND DEVELOPMENT ACTIVITIES. 

(a) IN GENERAL.—There is authorized to be 
appropriated to the Secretary of Agriculture 
for each of fiscal years 1999, 2000, and 2001, 
$23,000,000 to support the counternarcotics 
research efforts of the Agricultural Research 
Service of the Department of Agriculture. Of 
that amount, funds are authorized as fol- 
lows: 

(1) $5,000,000 shall be used for crop eradi- 
cation technologies. 

(2) $2,000,000 shall be used for narcotics 
plant identification, chemistry, and bio- 
technology. 

(3) $1,000,000 shall be used for worldwide 
crop identification, detection tagging, and 
production estimation technology. 

(4) $5,000,000 shall be used for improving 
the disease resistance, yield, and economic 
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competitiveness of commercial crops that 
can be promoted as alternatives to the pro- 
duction of narcotics plants. 

(5) $10,000,000 to contract with entities 
meeting the criteria described in subsection 
(b) for the product development, environ- 
mental testing, registration, production, aer- 
ial distribution system development, product 
effectiveness monitoring, and modification 
of multiple mycoherbicides to control nar- 
cotic crops (including coca, poppy, and can- 
nabis) in the United States and internation- 
ally. 

(b) CRITERIA FOR ELIGIBLE ENTITIES.—An 
entity under this subsection is an entity 
which possesses— 

(1) experience in diseases of narcotic crops; 

(2) intellectual property involving seed- 
borne dispersal formulations; 

(3) the availability of state-of-the-art con- 
tainment or quarantine facilities; 

(4) country-specific mycoherbicide formu- 
lations; 

(5) specialized fungicide resistant formula- 
tions; or 

(6) special security arrangements. 

SEC. 303. MASTER PLAN FOR MYCOHERBICIDES 
TO CONTROL NARCOTIC CROPS. 

(a) IN GENERAL.—The Secretary of Agri- 
culture shall develop a 10-year master plan 
for the use of mycoherbicides to control nar- 
cotic crops (including coca, poppy, and can- 
nabis) in the United States and internation- 
ally. 

(b) COORDINATION.—The Secretary shall de- 
velop the plan in coordination with— 

(1) the Office of National Drug Control Pol- 
icy; 

(2) the Drug Enforcement Administration 
of the Department of Justice; 

(3) the Department of Defense; 

(4) the Environmental Protection Agency; 

(5) the Bureau for International Narcotics 
and Law Enforcement Activities of the De- 
partment of State; 

(6) the United States Information Agency; 
and 

(7) other appropriate agencies. 

(c) REPORT.—Not later than March 1, 1999, 
the Secretary of Agriculture shall submit to 
Congress a report describing the activities 
undertaken to carry out this section. 

TITLE IV—ENHANCED INTERNATIONAL 

LAW ENFORCEMENT TRAINING 
SEC. 401. ENHANCED INTERNATIONAL LAW EN- 
FORCEMENT ACADEMY TRAINING. 

(a) ENHANCED INTERNATIONAL LAW EN- 
FORCEMENT ACADEMY TRAINING.—Funds are 
authorized to be appropriated for the Depart- 
ment of Justice for fiscal years 1999, 2000, 
and 2001 for the establishment and operation 
of international law enforcement academies 
to carry out law enforcement training activi- 
ties, as follows: 

(1) For the establishment and operation of 
an academy, which shall serve Latin Amer- 
ica and the Caribbean, the total amount of 
$3,000,000 and an additional amount of 
$1,200,000 for each of fiscal years 2000 and 2001 
for operation and maintenance costs. 

(2) For the establishment and operation of 
an academy in Bangkok, Thailand, which 
shall serve Asia, the total amount of 
$2,000,000 and an additional amount of 
$1,200,000 for each of fiscal years 2000 and 2001 
for operation and maintenance costs. 

(3) For each such fiscal year for the estab- 
lishment and operation of an academy in 
South Africa, which shall serve Africa, 
$1,200,000. 

(b) MARITIME LAW ENFORCEMENT TRAINING 
CENTER.—Funds are authorized to be appro- 
priated for the Department of Transpor- 
tation and the Department of the Treasury 
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for fiscal years 1999, 2000, and 2001 for the 
joint establishment, operation, and mainte- 
nance in San Juan, Puerto Rico, of a center 
for training law enforcement personnel of 
countries located in the Latin American and 
Caribbean regions in matters relating to 
maritime law enforcement, including cus- 
toms-related ports management matters, as 
follows: 

(1) For each such fiscal year for funding by 
the Department of Transportation, $1,500,000. 

(2) For each such fiscal year for funding by 
the Department of the Treasury, $1,500,000. 

(c) UNITED STATES COAST GUARD INTER- 
NATIONAL MARITIME TRAINING VESSEL.— 
Funds are authorized to be appropriated for 
the Department of Transportation for fiscal 
years 1999, 2000, and 2001 for the establish- 
ment, operation, and maintenance of mari- 
time training vessels, as follows: 

(1) For a vessel for international maritime 
training, which shall visit participating 
Latin American and Caribbean nations on a 
rotating schedule in order to provide law en- 
forcement training and to perform mainte- 
nance on participating national assets, the 
total amount of $7,500,000. 

(2) For each such fiscal year for support of 
the United States Coast Guard Balsam Class 
Buoy Tender training vessel, $2,500,000. 

SEC. 402, ENHANCED UNITED STATES DRUG EN- 
FORCEMENT INTERNATIONAL 
TRAINING. 

(a) Mexico.—Funds are authorized to be 
appropriated for the Department of Justice 
for fiscal years 1999, 2000, and 2001 for sub- 
stantial exchanges for Mexican judges, pros- 
ecutors, and police, in the total amount of 
$2,000,000 for each such fiscal year. 

(b) BRAZIL.—Funds are authorized to be ap- 
propriated for the Department of Justice for 
fiscal years 1999, 2000, and 2001 for enhanced 
support for the Brazilian Federal Police 
Training Center, in the total amount of 
$1,000,000 for each such fiscal year. 

(c) PANAMA.— 

(1) IN GENERAL.—Funds are authorized to 
be appropriated for the Department of Trans- 
portation for fiscal years 1999, 2000, and 2001 
for operation and maintenance, for locating 
and operating Coast Guard assets so as to 
strengthen the capability of the Coast Guard 
of Panama to patrol the Atlantic and Pacific 
coasts of Panama for drug enforcement and 
interdiction activities, in the total amount 
of $1,000,000 for each such fiscal year. 

(2) ELIGIBILITY TO RECEIVE TRAINING.—Not- 
withstanding any other provision of law, 
members of the national police of Panama 
shall be eligible to receive training through 
the International Military Education Train- 
ing program. 

(d) VENEZUELA.—There are authorized to be 
appropriated for the Department of Justice 
for each of fiscal years 1999, 2000, and 2001, 
$1,000,000 for operation and maintenance, for 
support for the Venezuelan Judicial Tech- 
nical Police Counterdrug Intelligence Cen- 
ter. 

(e) EcuADOR.—Funds are authorized to be 
appropriated for the Department of Trans- 
portation and the Department of the Treas- 
ury for each of fiscal years 1999, 2000, and 2001 
for the buildup of local coast guard and port 
control in Guayaquil and Esmeraldas, Ecua- 
dor, as follows: 

(1) For each such fiscal year for the De- 
partment of Transportation, $500,000. 

(2) For each such fiscal year for the De- 
partment of the Treasury, $500,000. 

(f) HAITI AND THE DOMINICAN REPUBLIC.— 
Funds are authorized to be appropriated for 
the Department of the Treasury for each of 
fiscal years 1999, 2000, and 2001, $500,000 for 
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the buildup of local coast guard and port 
control in Haiti and the Dominican Republic. 

(g) CENTRAL AMERICA.—There are author- 
ized to be appropriated for the Department 
of the Treasury for each of fiscal years 1999, 
2000, and 2001, $12,000,000 for the buildup of 
local coast guard and port control in Belize, 
Costa Rica, El Salvador, Guatemala, Hon- 
duras, and Nicaragua. 

SEC. 403. PROVISION OF NONLETHAL EQUIP- 
MENT TO FOREIGN LAW ENFORCE- 
MENT ORGANIZATIONS FOR COOP- 
ERATIVE ILLICIT NARCOTICS CON- 
TROL ACTIVITIES. 

(a) IN GENERAL.—The Administrator of the 
Drug Enforcement Administration, in con- 
sultation with the Secretary of State, may 
transfer or lease each year nonlethal equip- 
ment, of which each piece of equipment may 
be valued at not more than $100,000, to for- 
eign law enforcement organizations for the 
purpose of establishing and carrying out co- 
operative illicit narcotics control activities. 

(b) ADDITIONAL REQUIREMENT.—The Admin- 
istrator shall provide for the maintenance 
and repair of any equipment transferred or 
leased under subsection (a). 


TITLE V—ENHANCED DRUG TRANSIT AND 
SOURCE ZONE LAW ENFORCEMENT OP- 
ERATIONS AND EQUIPMENT 

SEC, 501. INCREASED FUNDING FOR OPERATIONS 

AND EQUIPMENT; REPORT. 

(a) DRUG ENFORCEMENT ADMINISTRATION.— 
Funds are authorized to be appropriated for 
the Drug Enforcement Administration for 
fiscal years 1999, 2000, and 2001 for enhance- 
ment of counternarcotic operations in drug 
transit and source countries, as follows: 

(1) For support of the Merlin program, the 
total amount of $8,272,000. 

(2) For support of the intercept program, 
the total amount of $4,500,000. 

(3) For support of the Narcotics Enforce- 
ment Data Retrieval System, the total 
amount of $2,400,000. 

(4) For support of the Caribbean Initiative, 
the total amount of $3,515,000. 

(5) For the hire of special agents, adminis- 
trative and investigative support personnel, 
and intelligence analysts for overseas assign- 
ments in foreign posts, the total amount of 
$40,213,000. 

(b) DEPARTMENT OF STATE.—Funds are au- 
thorized to be appropriated for the Depart- 
ment of State for fiscal year 1999, 2000, and 
2001 for the deployment of commercial un- 
classified intelligence and imaging data and 
a Passive Coherent Location System for 
counternarcotics and interdiction purposes 
in the Western Hemisphere, the total 
amount of $20,000,000. 

(c) DEPARTMENT OF THE TREASURY.—Funds 
are authorized to be appropriated for the 
United States Customs Service for fiscal 
years 1999, 2000, and 2001 for enhancement of 
counternarcotic operations in drug transit 
and source countries, as follows: 

(1) For refurbishment of 30 interceptor and 
Blue Water Platform vessels in the Carib- 
bean maritime fleet, the total amount of 
$3,500,000. 

(2) For purchase of 9 new interceptor ves- 
sels in the Caribbean maritime fleet, the 
total amount of $2,000,000. 

(3) For the hire and training of 25 special 
agents for maritime operations in the Carib- 
bean, the total amount of $2,500,000. 

(4) For purchase of 60 automotive vehicles 
for ground use in South Florida, $1,500,000. 

(5) For each such fiscal year for operation 
and maintenance support for 10 United 
States Customs Service Citations Aircraft to 
be dedicated for the source and transit zone, 
the total amount of $10,000,000. 
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(6) For purchase of 5 CTX-5000 x-ray ma- 
chines to enhance detection capabilities with 
respect to narcotics, explosives, and cur- 
rency, the total amount of $7,000,000. 

(d) DEPARTMENT OF DEFENSE REPORT.—Not 
later than January 31, 1999, the Secretary of 
Defense, in consultation with the Director of 
the Office of National Drug Control Policy, 
shall submit to the Committee on National 
Security and the Permanent Select Com- 
mittee on Intelligence of the House of Rep- 
resentatives and the Committee on Armed 
Services and the Select Committee on Intel- 
ligence of the Senate a report examining and 
proposing recommendations regarding any 
organizational changes to optimize 
counterdrug activities, including alternative 
cost-sharing arrangements regarding the fol- 
lowing facilities: 

(1) The Joint Inter-Agency Task Force, 
East, Key West, Florida. 

(2) The Joint Inter-Agency Task Force, 
West, Alameda, California. 

(3) The Joint Inter-Agency Task Force, 
South, Panama City, Panama. 

(4) The Joint Task Force 6, El Paso, Texas. 


SEC. 502. SENSE OF CONGRESS REGARDING PRI- 
ORITY OF DRUG INTERDICTION AND 
COUNTERDRUG ACTIVITIES, 


It is the sense of Congress that the Sec- 
retary of Defense should revise the Global 
Military Force Policy of the Department of 
Defense in order— 

(1) to treat the international drug interdic- 
tion and counter-drug activities of the De- 
partment as a military operation other than 
war, thereby elevating the priority given 
such activities under the Policy to the next 
priority below the priority given to war 
under the Policy and to the same priority as 
is given to peacekeeping operations under 
the Policy; and 

(2) to allocate the assets of the Department 
to drug interdiction and counter-drug activi- 
ties in accordance with the priority given 
those activities. 

TITLE VI—RELATIONSHIP TO OTHER 
LAWS 
AUTHORIZATIONS OF APPROPRIA- 
TIONS. 

The funds authorized to be appropriated 
for any department or agency of the Federal 
Government for fiscal years 1999, 2000, or 2001 
by this Act are in addition to funds author- 
ized to be appropriated for that department 
or agency for fiscal year 1999, 2000, or 2001 by 
any other provision of law. 

The CHAIRMAN. During consider- 
ation of the bill for amendment, the 
Chair may accord priority in recogni- 
tion to a Member offering an amend- 
ment that he has printed in the des- 
ignated place in the CONGRESSIONAL 
RECORD. Those amendments will be 
considered read. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

AMENDMENT NO. 4 OFFERED BY MR. MCCOLLUM 

Mr. McCOLLUM. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


SEC. 601. 
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Amendment No. 4 offered by Mr. McCoL- 
LUM: 

Page 5, line 25, insert the following: 

(14) The Department of Defense has been 
called upon to support counter-drug efforts 
of Federal law enforcement agencies that are 
carried out in source countries and through 
transit zone interdiction, but in recent years 
Department of Defense assets critical to 
those counter-drug activities have been con- 
sistently diverted to missions that the Sec- 
retary of Defense and the Chairman of the 
Joint Chiefs of Staff consider a higher pri- 
ority; 

(15) The Secretary of Defense and the 
Chairman of the Joint Chiefs of Staff, 
through the Department of Defense policy 
referred to as the Global Military Force Pol- 
icy, has established the priorities for the al- 
location of military assets in the following 
order: (1) war, (2) military operations other 
than war that might involve contact with 
hostile forces (such as peacekeeping oper- 
ations and noncombatant evacuations), (3) 
exercises and training, and (4) operational 
tasking other than those involving hos- 
tilities (including counter-drug activities 
and humanitarian assistance); 

(16) Use of Department of Defense assets is 
critical to the success of efforts to stem the 
flow of illegal drugs from source countries 
and through transit zones to the United 
States; 

(17) The placement of counter-drug activi- 
ties in the fourth and last priority of the 
Global Military Force Policy list of prior- 
ities for the allocation of military assets has 
resulted in a serious deficiency in assets 
vital to the success of source country and 
transit zone efforts to stop the flow of illegal 
drugs into the United States; 

(18) At present the United States faces few, 
if any, threats from abroad greater than the 
threat posed to the Nation’s youth by illegal 
and dangerous drugs; 

(19) The conduct of counter-drug activities 
has the potential for contact with hostile 
forces; 

(20) The Department of Defense counter- 
drug activities mission should be near the 
top, not among the last, of the priorities for 
the allocation of Department of Defense as- 
sets after the first priority for those assets 
for the war-fighting mission of the Depart- 
ment of Defense. 

Mr. McCOLLUM. Mr. Chairman, I 
wanted to speak for a few minutes 
about the issue that we talked about 
briefly in the general debate on the pri- 
orities that are set by our Department 
of Defense. They have a particular ter- 
minology they use over there about 
global military force policy in the De- 
partment of Defense. It is not a legisla- 
tive matter; it is a matter of how they 
do a lot of things that perhaps we do 
not need to discuss here today on the 
floor, but one of those things is to set 
some priorities for the allocation of as- 
sets, military assets, presumably 
equipment, everything else. Unfortu- 
nately, today the way this works, there 
are things that just simply are not 
right with respect to this in my judg- 
ment. 

The Department of Defense has a 
mission of anti-narcotics. But that 
anti-narcotics mission is way down the 
pipeline, and as a consequences of that, 
our Southern Command, which is in 
charge of all of our military forces in 
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the Caribbean and Latin America prin- 
cipally concerned about the anti-nar- 
cotics effort, though there might be 
other defense measures and needs, our 
Southern Command is not able to pro- 
vide the equipment and the manpower 
and the effort that Congress envisioned 
years ago when we designated a role for 
the military in the anti-narcotics ef- 
fort. 

Now I realize the Department of De- 
fense budget has declined in real terms 
for 14 consecutive years, and I am one 
of the strong proponents of a tough and 
stronger military. I think we have let 
it deplete terribly. I think we have a 
problem with the absence of a ballistic 
missile defense system in this country. 
We should have deployed one a long 
time ago, and we should be deploying 
one today, especially in light of the 
Rumsfeld report where we know that 
there may be missile capabilities from 
some of our potential adversaries that 
can even reach our shores in the next 2 
or 3 years with nuclear, chemical or bi- 
ological weapons aboard. 
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I know that our young men and 
women are stretched beyond where 
they should be in deployments in far- 
reaching parts of the world today and 
peacekeeping missions like in Bosnia. 
The threat is certainly there for not 
only terrorism acts, but more serious 
matters even than that for our mili- 
tary with respect to the Middle East 
and Near East and so forth. 

It is a dangerous world we live in out 
there and we very badly need to re- 
address our defense strategy and our 
defense resource allocation by this 
Congress. It is desperately in need. I 
am a former JAG officer in the Navy 
and I spent 20 more years in the Re- 
serves after that, and I am around a lot 
of folks who have been on active duty 
and are today, and I know the morale 
is not good, the maintenance stream is 
not good, and while we have the finest 
men and women we would ever want 
out there serving, we have a lot to do. 

So I can sympathize with the fact 
that DOD does not want to provide, be- 
cause it does not think it has the re- 
sources, what it needs to, to 
SOUTHCOM in the antinarcotics ef- 
forts because it has a higher priority 
charge. But therein lies the problem. 

The priorities that are currently set 
out in this global military force policy 
set of priorities says that there is, in- 
deed, a 4-pronged measuring rod of how 
we allocate. Number 1 is in case of war, 
nobody disputes that. Number 2, for 
military operations other than war 
that might involve contact with hos- 
tile forces such as peacekeeping oper- 
ations, and training; and number 4, 
operational tasking other than those 
involving hostilities. So we have the 
exercises in training coming ahead of 
the number 4 one, and number 4 in- 
cludes counterdrug activities and hu- 
manitarian assistance. 
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The amendment I am offering today 
are findings to go along with the sense 
of the Congress that is already in this 
bill. We have expressed a sense of the 
Congress in this bill, in the last portion 
of it, which calls upon the Department 
of Defense, the Secretary of Defense 
and the Joint Chiefs of Staff to change 
these priorities, and to put the 
counterdrug activities up into the 
number 2 slot in priorities, not way 
down at the bottom along with human- 
itarian assistance. So that SOUTHCOM 
and our folks out there fighting the ef- 
fort on the drug front can have what 
resources they need, at least competi- 
tively equal with those that are being 
sent to Bosnia or elsewhere for peace- 
keeping operations. 

We are losing young men and women 
every day to drugs in this country. We 
need to be engaged in a war on drugs, 
a true war on drugs. That does not nec- 
essarily mean invading another coun- 
try, but it means going in and assisting 
in every way possible, with airplanes 
and with ships, with manpower, with 
training and things like that, that we 
are simply not doing today, and to 
have a higher priority that they have 
in some of the things they are engaged 
in today I just do not agree with, and 
I do not think this Congress should 
agree with. That is why the Sense of 
the Congress resolution in the bill calls 
for those changes in priority to be 
made, asks them to be made. 

Mr. Chairman, the amendment I am 
offering today would put findings of 
fact into the RECORD to support that by 
stating in the RECORD, the first part of 
it, that the Department of Defense has 
been called upon to support the 
counterdrug efforts, which we have 
done legislatively in the past, and all 
of the bases for this, in fact. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. McCoL- 
LUM) has expired. 

(By unanimous consent, Mr. MCCOoL- 
LUM was allowed to proceed for 1 addi- 
tional minute.) 

Mr. McCOLLUM. Mr. Chairman, the 
findings of fact involve, as I said, the 
statement of the fact that the Depart- 
ment of Defense has been called upon 
to support the counterdrug efforts; the 
fact that we have this global military 
force policy that has these 4 different 
provisions in it, in the order of priority 
with regard to asset allocation. 

The next one is that the use of the 
Department of Defense assets is crit- 
ical to the success of efforts to stem 
the flow of illegal drugs, and the next 
one is that the placement of 
counterdrug activities in the fourth 
and last list of priorities for the alloca- 
tion of assets has resulted in the seri- 
ous deficiency in assets vital to the 
success of source country and transit 
zone efforts to stop the flow. 

The next finding says that at present, 
the United States faces few, if any, 
threats from abroad greater than the 
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threat posed to our Nation’s youth, 
which I think is certainly true. 

The next finding says the conduct of 
counterdrug activities has the poten- 
tial for contact with hostile forces. 

The final one says the Department of 
Defense counterdrug activities mis- 
sions should be near the top, not 
among the last of the priorities, and 
that is what we do in the Sense of the 
Congress resolution. 

So my amendment is simply a find- 
ing of fact that supports the Sense of 
the Congress resolution and sets forth 
the argument so everybody can read it, 
hopefully the Secretary of Defense will 
read it and hopefully the President will 
read it, about why we need to see them 
reorganize their priorities and put 
counterdrug efforts much higher at the 
top. 

Mr. GILMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I am pleased to rise in 
support of the amendment of the gen- 
tleman from Florida (Mr. MCCOLLUM), 
the chairman of the Subcommittee on 
Crime, to make the war on drugs a 
high priority at the Defense Depart- 
ment. 

Make no mistake about it. This is a 
war we are fighting, fighting with 
drugs. Mr. Chairman, 15,000 deaths an- 
nually, 12 million property crimes an- 
nually, 70 percent of our violent crime, 
drug-related. More than half of our 
prisons are filled with those who either 
use, possess, or traffic in drugs. Clear- 
ly, U.S. national interest is at stake: 
fighting drugs which come from abroad 
and threaten our well-being. One Presi- 
dent after another has said that this is 
a national security risk. 

If Saddam Hussein was responsible 
for killing 15,000 Americans each and 
every year, we would clearly declare 
war on Iraq. I say it is time to declare 
a war on drugs and put our Defense De- 
partment on the front lines fighting 
this scourge. 

Our Nation produces no cocaine, we 
produce no heroin. All of these poisons 
come from abroad, and we need our 
hard-working and over-extended law 
enforcement communities to have the 
full benefit, the full support and assist- 
ance of our outstanding military in 
doing their difficult tasks. 

Accordingly, I commend the gen- 
tleman from Florida (Mr. McCoLLUM) 
for his amendment in making our drug 
war a national priority, and I urge its 
adoption. 

Mr. McCOLLUM. Mr. Chairman, will 
the gentleman yield? 

Mr. GILMAN. I yield to the gen- 
tleman from Florida. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the gentleman for his support. 

I want to make the comment that we 
have now received a few thoughts 
about what SOUTHCOM may need spe- 
cifically, and we look forward to work- 
ing with the Department of Defense in 
the coming year in the new Congress to 
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develop even more new initiatives that 
may be helpful to them. 

I want to thank the gentleman for 
his support. This reorganizing of prior- 
ities, our effort to give them new re- 
sources will not do any good if they do 
not reorganize their priorities. 

Mr. GILMAN. Mr. Chairman, re- 
claiming my time, I thank the gen- 
tleman from Florida (Mr. MCCOLLUM) 
for focusing attention on this very crit- 
ical problem. 

Mr. MENENDEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I understand the na- 
ture of the gentleman’s concern and ef- 
fort, but I am concerned about the po- 
tential consequences that he may unin- 
tentionally have by virtue of the 
amendment. 

In essence, the crux of the amend- 
ment is to make it very clear that the 
Department of Defense should change 
its priorities to raise the priority of, 
and therefore, the resource allocation 
to, counterdrug activities, and that is 
an admirable goal. However, it seems 
to me that when the Secretary of De- 
fense and the Chairman of the Joint 
Chiefs of Staff, who I think are emi- 
nently better positioned to determine 
what in essence are the needs of the 
Nation’s defense, they need to analyze 
risks to the national security of the 
United States, and it seems to me that 
they, not the Congress, are the individ- 
uals who ought to make this decision. 

In that respect, I am concerned. I 
look at the nature of the amendment, 
and the amendment talks about plac- 
ing this as a priority above that estab- 
lished under the provisions of the glob- 
al military force policy, which talks 
about missions of military operations 
other than war that might involve con- 
tact with hostile forces. Now, my un- 
derstanding is that includes, for exam- 
ple, the efforts of the military under 
counterterrorism. We equally believe, 
obviously, that counterterrorism is an 
incredibly important function. Are we 
to say that using the military second 
only after war for drug intervention is 
more important than counter- 
terrorism? I do not know. I do not 
think that we should be in that posi- 
tion. 

So I think the amendment is some- 
what arbitrary. It is not based on any 
factual assessment of the Department 
of Defense’s needs, nor does it take 
into consideration the Department of 
Defense’s priorities that this policy 
would have. 

Mr. Chairman, I think it is important 
that we give flexibility, particularly in 
dealing with this grave threat, but I 
am not sure that we are in a position 
to analyze the threat to the national 
security at any given point in time bet- 
ter than those who have all of the in- 
telligence resources and who have all 
of the readiness and understanding of 
what our military forces are capable of 
at any given moment. 
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Our military confronts threats 
around the world, doing more with less 
as they confront increasingly sophisti- 
cated and complex enemies. It seems to 
me that the experts and the proven 
military leaders who we put our faith 
and trust in in terms of the Nation’s 
defense need to make these assess- 
ments. I do not know that we can make 
those decisions from this chamber on 
where our troops are needed in terms of 
equipment and resources. It appears to 
me that our military leaders ought to 
do that. 

Now, certainly we want to be able to 
have the armed forces of the United 
States play a greater role in interdic- 
tion, but the amendment in essence 
says that it is the sense of the Congress 
that the Secretary of Defense should 
revise the priorities for the Depart- 
ment of Defense, and that this would 
be equal to or higher than the priority 
for the mission of military operations, 
other than war, that might involve 
contact with hostile forces. Well, if 
that includes counterterrorism, as I 
understand that it does, I am not sure 
that we can make those statements. 

We have seen the vulnerability that 
the United States has, or for that mat- 
ter any country in the world: recently 
the bombings in Africa. I am not quite 
sure, while we want to make an impor- 
tant statement, that the goal of the 
gentleman is best achieved in the man- 
ner in which he has offered it, and I 
think that there are some serious con- 
cerns in that regard. 

Mr. TRAFICANT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Narcotics is terrorism. Narcotics in 
America is the most serious terrorist 
threat we face. Narcotics coming 
across our border have basically not 
only challenged the spirit of American 
freedom, they have eroded not only our 
health and our youths’ initiatives, but 
they have attacked us at the very fiber 
of our republic. 

Individual freedom is being all that 
we can possibly be. I support this 
amendment. The tragedy in Congress is 
that I believe we do not even go far 
enough. 

I will be offering an amendment that 
will, in fact, complement the McCol- 
lum amendment to ensure that at least 
the matter of narcotics is treated very 
seriously and at the highest levels of 
priority. 

I think it is time to recognize that 
we do not have to hold a gun to some- 
one’s head to simply destroy their life. 
Narcotics have certainly torn away of 
the fabric of the quality of life in 
America. They have destroyed literally 
communities. They have destroyed our 
youth, they have corrupted our youth, 
and we have not done everything we 
possibly can. 

So I think this is a mild measure, to 
a degree, but it is the beginning. The 
gentleman from Florida (Mr. McCoL- 
LUM) works that way, and he is to be 
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given credit for his legislative gains in- 
crementally. I am glad to support it 
and I recommend a strong vote on be- 
half of the McCollum amendment. 

Mrs. FOWLER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I rise today in strong support of H.R. 
4300, the Western Hemisphere Drug 
Elimination Act. 

Between 1992 and 1995, there has been 
an increase in teen drug use of 105 per- 
cent. Now, let me repeat that stag- 
gering statistic. Mr. Chairman, a 105 
percent increase in teen drug use in 
just 3 years. We can no longer just 
stand by and let this happen. It is our 
obligation to our children to address 
this issue. 

Florida, the State which I represent, 
is one of our main entries for drugs 
coming into our country. The children 
in Florida are standing at the front 
door of this crisis. This bill will cut off 
the supply of drugs coming into not 
just Florida, but into our whole coun- 
try, which means there will be less 
drugs on the street and the price will 
increase dramatically. 

Mr. Chairman, this is simple econom- 
ics. If the cost is outrageously high, 
then our youth will not be able to af- 
ford to purchase such drugs. We have 
to get serious about winning the war 
on drugs, and this bill does get us going 
in the right direction. By enhancing 
our interdiction efforts and through 
international eradication, we can win 
the war. 

I was recently in Colombia, Guate- 
mala and Costa Rica, and I met with 
the Presidents of those countries, 2 of 
whom are brand-new. All 3 of these 
men are honest. They are committed to 
their country’s efforts to stop the 
narcotrafficking. 
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But they need our assistance. They 
need further enhanced assistance from 
our country. This is truly a war, which 
if we lose, then it will cause a contin- 
ued loss of thousands of our young peo- 
ple. We are losing 14,000 to 15,000 a year 
now, and we need to stop this loss of 
life due to this gouge. 

Mr. Chairman, I urge my colleagues 
to think of our American children’s fu- 
ture and indeed the future of our coun- 
try and support the Western Hemi- 
sphere Drug Elimination Act. 

Mr. RANGEL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support, not 
only of this amendment, but in support 
of the direction that the gentleman 
from Florida (Mr. McCoLLUM) has 
taken on this issue. It just seems to me 
that, when we say Department of De- 
fense, that we are talking about na- 
tional security, we are talking about 
priority, we are talking about what 
threatens our Nation. 

No one can challenge the fact that 
this poison that has been pouring into 


CONGRESSIONAL RECORD—HOUSE 


the United States by the tons each day 
has been a threat to everything that 
our country stands for and especially 
the protection of our youth. 

Every President that I know, and 
more particularly President Reagan 
and President Bush, has made this a 
national foreign policy priority. Cer- 
tainly the Department of Defense has 
no reason why they should not volun- 
teer to make this a priority. 

Certainly the equipment that we 
have to protect the United States 
against foreign foes can be used to pro- 
tect us against the flow of drugs into 
this country since we have such sophis- 
ticated equipment against drug traf- 
fickers that are using sophisticated 
equipment. 

I would like to say that, as we have 
this amendment that asks the Sec- 
retary of Defense to make this a pri- 
ority, I would be supporting each and 
every amendment that would make 
this a priority with every Secretary of 
every branch of government. 

Why should not the Secretary of Edu- 
cation make drug control and reduc- 
tion of demand a priority? Why should 
not the Secretary of Health and Human 
Services make drug treatment and 
drug prevention a priority? Why should 
not the Secretary of State as relates to 
dealing with foreign countries make 
this a priority? Why should not the 
Secretary of Transportation say that 
all of those that are involved in trans- 
portation should be drug free and have 
it as a priority? 

There is no question that the Sec- 
retary of Defense should mean exactly 
what the words say, defense of our 
great republic against any foes that 
could destroy her. 

So let me congratulate those that 
worked so hard on this bill and to be 
able to say that whatever resources we 
have in the military, no matter what 
branch of the military, and even the 
CIA should be involved in determining 
what can they do to make our country 
more safe against the scourge of drugs. 

So while I support this effort, I hope 
we continuously see in every com- 
mittee, in every subcommittee, in 
every cabinet position, in every agen- 
cy, in every department that we say 
this should be a priority. What is the 
good of a sound economic policy if our 
young people do not have the health in 
order to enjoy it? 

Mr. MICA. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, today the chickens 
have come home to roost. I say that be- 
cause I want to review with you just 
for a minute where we have been on 
this issue. I was active as a Senate 
staffer some years ago on this issue 
when the Reagan administration cre- 
ated most of the laws and took an ac- 
tive and strong stand towards the ques- 
tion of illegal narcotics. 

I say the chickens have come home 
to roost because we today see the re- 
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sults of a policy that has failed and 
that has put our Nation and our chil- 
dren at risk. We see a policy that was 
adopted by a President in 1993 that put 
in place as the chief health officer of 
our Nation, the Surgeon General, an 
individual who said just say maybe to 
drugs. 

We have seen the destruction of the 
laws which we put on the books to cer- 
tify drug producing countries and 
make a joke of them. We have seen the 
highest officer of the land say, if I had 
it to do all over again, I would inhale. 

Mr. Chairman, we see the chickens 
have come home to roost. Let me read 
a few of these statistics. Current Illicit 
Drug Use Among Our Nation’s Youth 
Continues to Skyrocket. This is a re- 
port of August 21 of 1998. Youth aged 12 
to 17 using illegal drugs has more than 
doubled, 120 percent, a 27 percent in- 
crease from 1996 to 1997. 

For kids 12 to 17, these are the latest 
statistics, first time heroin use, which 
is proven to kill, surged a whopping 875 
percent from 1991 to 1996. The overall 
number of past month heroin users in- 
creased 378 percent from 1993 to 1997. 

I submit the chickens have come 
home to roost. When we have a policy 
and we have an administration from 
1993 to 1995 that cut our interdiction 
programs, that decimated our source 
country programs, that reduced the 
military involvement in stopping drugs 
come into this country, which de- 
stroyed the Coast Guard’s ability to 
protect our coast and areas like Puerto 
Rico, the chickens have come home to 
roost, and we see the results. 

This bill by my colleague the gen- 
tleman from Florida (Mr. MCCOLLUM) 
is the antidote. It is what the doctor 
has ordered. It directs our resources to 
the source countries. We know where 
the drugs are coming from, heroin and 
cocaine. They are coming from Colom- 
bia. They are coming from Peru. They 
are coming from Bolivia. And they are 
being transited through Mexico. 

This puts the resources to stop drugs 
at their source, the most cost effective 
means of stopping drugs. So we have 
got to put Humpty Dumpty back to- 
gether again. He has fallen off the wall. 
He has been destroyed. But it is going 
to take this legislation and subsequent 
legislation that we will hear today and 
tomorrow by this country to refocus 
our energy to stop drugs at their 
source. 

I do not want to see another headline 
in my district with another teenager, a 
record number killed, dying a horrible 
death in central Florida, my peaceful 
central Florida that the gentleman 
from Florida (Mr. MCCOLLUM) shares 
with me. A fluent area, not a ghetto, 
not an urban blighted area, but the 
suburbs, the heart and core of this Na- 
tion has now been affected. 

So it is something that really is im- 
portant that we pass this legislation, 
this cost effective measure that is pro- 
duced, not only to stop drugs at their 
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source by our efforts, but also training 
those who are involved in producing 
drugs at their source to help us inter- 
dict this death and destruction that is 
plaguing our streets and our children. 

Mr. HASTERT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I certainly support 
what the gentleman from Florida (Mr. 
MCCOLLUM) is doing. One of the things 
is, we talk about terrorism and we talk 
about drug use. When one talks about 
14,000-plus kids and other Americans 
dying on our street corners every year, 
that is some kind of terrorism. That is 
a terrorism that we face day in and day 
out. 

I have a brother who teaches in a 
middle school in Aurora, Illinois, who 
had children killed out of his classroom 
last year because of drugs and gang vi- 
olence. That is certainly a terrorism 
that we face. 

In reality, when one looks at the 
international side, one cannot separate 
drugs and terrorism because the 
narcotraffickers of South America and 
especially Colombia today, who were 
once ideologues that believed in the 
fight for a political reason, today are 
using almost $100 million a month in 
revenue from drugs to be able to move 
their causes. 

So one cannot separate this type of 
terrorism of kidnapping and murder 
and things like that that goes on in Co- 
lombia and Bolivia from terrorism or 
drugs. They are intertwined. When one 
talks about bin Laden in the Middle 
East, there have been reports that 
there has been trafficking through Af- 
ghanistan and other Middle Eastern 
countries perpetrated by these folks 
and the profits that they made from 
drugs actually go for terrorism. So 
really we cannot separate terrorism 
and drugs because they are inter- 
twined. 

We need to allow the armed services, 
as the gentleman from Florida (Mr. 
McCoOLLUM) has done in his amend- 
ment, to weigh this evidence and try to 
make decisions that are good decisions, 
decisions that protect Americans, deci- 
sions that stabilize peace and tran- 
quility not only in this country but 
other nations, and I really salute the 
gentleman from Florida (Mr. McCoL- 
LUM) for doing that. 

Mr. McCOLLUM. Mr. Chairman, will 
the gentleman yield? 

Mr. HASTERT. I yield to the gen- 
tleman from Florida. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

Mr. Chairman, I just wanted to make 
a Clarification, a comment for the gen- 
tleman from Illinois (Mr. HASTERT) and 
anybody else here, and that is my 
amendment today is not affecting the 
actual bill. The underlying bill has the 
sense of the Congress resolution in it 
that says that the question of asset al- 
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location to the Department of Defense 
should be given the same priority as is 
given to the peacekeeping operations 
just after war, but it does set forth the 
findings of fact that form that predi- 
cate. I think we need to state that. 

I think the gentleman has accurately 
and correctly stated the fact that we 
need to treat this on a wartime foot- 
ing. It is the same as terrorism. It is 
our kids whose lives are being lost, and 
while if we were really at war against 
some nation, obviously we would be 
mobilizing and so forth, and that would 
be a little different and we do not ask 
that people put that over there at the 
Department of Defense on the same 
level but we are asking in the sense of 
the Congress that is in the bill and sup- 
porting it with this amendment find- 
ings of fact, that the Department of 
Defense recognize that it does have a 
high priority. It should be up there at 
least equal to those things they are 
doing elsewhere in the world that are 
short of war, and I think that is very 
justifiable. 

I was not going to earlier but eventu- 
ally I intend to ask for a recorded vote 
on this so we can go on the record on 
it and make sure that it does work. 

Mr. Chairman, again, I thank the 
gentleman from Illinois (Mr. HASTERT) 
for yielding to me. 

The CHAIRMAN pro tempore (Mr. 
QUINN). The question is on the amend- 
ment offered by the gentleman from 
Florida (Mr. MCCOLLUM). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. McCOLLUM. Mr. Chairman, I de- 
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 537, further proceedings on 
the amendment offered by the gen- 
tleman from Florida (Mr. MCCOLLUM) 
will be postponed. 

The point of no quorum is considered 
withdrawn. 

PARLIAMENTARY INQUIRY 

Mr. HASTERT. Mr. Chairman, par- 
liamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. HASTERT. Mr. Chairman, I 
think that this is a substitute motion, 
and I am not sure how we can proceed 
with other amendments if this motion 
is not voted on. 

The CHAIRMAN pro tempore. The 
larger amendment in the nature of a 
substitute pending is the original text 
under the rule. What was just post- 
poned was a request for a vote on an 
amendment thereto. 

AMENDMENT NO. 2 OFFERED BY MR. HASTERT 

Mr. HASTERT. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 
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Amendment No. 2 offered by Mr. HASTERT: 
Strike section 303 and insert the following: 


SEC. 303. MASTER PLAN FOR MYCOHERBICIDES 
TO CONTROL NARCOTIC CROPS. 

(a) IN GENERAL,—The Director of the Office 
of National Drug Control Policy shall de- 
velop a 10-year master plan for the use of 
mycoherbicides to control narcotic crops (in- 
cluding coca, poppy, and cannabis) in the 
United States and internationally. 

(b) CoORDINATION.—The Director shall de- 
velop the plan in coordination with— 

(1) the Department of Agriculture; 

(2) the Drug Enforcement Administration 
of the Department of Justice; 

(3) the Department of Defense; 

(4) the Environmental Protection Agency; 

(5) the Bureau for International Narcotics 
and Law Enforcement Activities of the De- 
partment of State; 

(6) the United States Information Agency; 
and 

(7) other appropriate agencies. 

(c) REPORT.—Not later than March 1, 1999, 
the Director of the Office of National Drug 
Control Policy shall submit to Congress a re- 
port describing the activities undertaken to 
carry out this section. 

Mr. HASTERT. Mr. Chairman, my 
amendment is a very simple amend- 
ment. It is a technical amendment. It 
came at the request of the chairman of 
the Committee on Agriculture, I think 
at the request of the Secretary of Agri- 
culture. What we have done is asked 
the director of the Office of National 
Drug Control Policy to develop a 10- 
year master plan for the use of 
mycoherbicides to control narcotic 
crops of coca, poppy and cannabis in 
the United States and internationally, 
that is, to do the research. 

Before, the original text of the bill 
asks the Department of Agriculture to 
do it. We think that this keeps it in 
more the focus of the ONDCP and it 
gives them authority to develop that 
10-year plan for herbicides and we 
think that this is probably a correction 
and something that should be done in 
the bill. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Illinois (Mr. 
HASTERT). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. TRAFICANT 
Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. TRAFICANT: 

At the end of title V add the following new 
section: 

SEC. 503. PROVISION OF ASSISTANCE BY THE 
ARMED FORCES TO THE IMMIGRA- 
TION AND NATURALIZATION SERV- 
ICE AND CUSTOMS SERVICE. 

The Secretary of Defense shall assist in 
keeping illegal drugs out of the United 
States by assigning members of the Armed 
Forces to assist— 

(1) the Immigration and Naturalization 
Service in preventing the entry of drug traf- 
fickers and narcotics into the United States; 
and 

(2) the United States Customs Service in 
the inspection of cargo, vehicles, and aircraft 
at points of entry into the United States. 
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Mr. TRAFICANT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN pro tempore (Mr. 
Quinn). Is there objection to the re- 
quest of the gentleman from Ohio? 

Mr. MENENDEZ. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN pro tempore. Objec- 
tion is heard. 

The Clerk will continue. 

The Clerk continued reading the 
amendment. 

Mr. TRAFICANT. Mr. Chairman, we 
just supported the McCollum amend- 
ment, and I congratulate the gen- 
tleman for incremental gains in secur- 
ing America from illegal narcotics. 

International narcotics traffickers 
are international terrorists. Period. 
Our borders have been overwhelmed by 
tons and tons of narcotics. One hundred 
percent of all the heroin, 100 percent of 
all cocaine is a stone cold import com- 
ing across not only our Mexican border 
but, contrary to what is the popular 
thought around here, our Canadian 
border as well, that can be assured, and 
through our many ports of entry and 
other security check points. 

It has been pointed out that 14,000 
kids die in America each year and the 
majority of them are victims of inter- 
national narcotic traffickers who made 
available powerful drugs. 

Mr. Chairman, who speaks today for 
the youth of America with noses run- 
ning, eyes watering, stomach cramps, 
bowels breaking loose, pain and suf- 
fering, because no one really has ever 
really waged a war on drugs, as far as 
Iam concerned? 

There are some in the Congress that 
want to hand out free needles to make 
this destruction somewhat safer. Beam 
me up, literally. There is no intelligent 
life left here. Demand reduction is 
great. I would say to the gentleman 
from Illinois (Mr. YATES) education is 
great. Treatment? Cops? More cops, 
great. Psychiatrists? Psychologists? 
Absolutely marvelous. Slogans? Slo- 
gans are good. I am for them. Coun- 
selors? Teachers? Yes, we can use 
more. Chemotherapy? Methadone, use 
of narcotics to blunt the effect of nar- 
cotics? It has its place. Halfway 
houses? Hospitals? Free clinics? All 
great, I support them. Task forces? 
How many more blue ribbon panels will 
we support? I support them. They are 
all good; they are not good enough. 

There was an amendment to the na- 
tional security bill that the other body 
would not accept. It was abandoned, 
and I surely accepted that. It took 11 
years to change the burden of proof in 
a civil tax case. Frankly, in my opinion 
there is not enough balsam in the 
United States Senate to do anything 
about this. 

Mr. Chairman, I think the House of 
Representatives has been right on tar- 
get. We have troops receiving a check 
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from Uncle Sam in Frankfurt, cashing 
that check, going to the dinner the- 
ater. All the Traficant amendment 
says is the Secretary of Defense shall 
assist in keeping illegal drugs out of 
the United States by assigning mem- 
bers to the respective divisions to give 
it a hand. Now, if that is earth shat- 
tering, so be it. But I am going to ask 
a for vote again. 

Mr. Chairman, we are not waging a 
war on drugs if we are continuing to 
treat addicts. It is time to deal with 
the supply side of this issue. The great- 
er the supply, the lower the price. The 
lower the price, the younger the ini- 
tiate. The younger the initiate, the 
greater the problem. 

We can rehabilitate a 40-year-old al- 
coholic. How do we rehabilitate a 15- 
year-old heroin addict? It is not about 
rehabilitation, it is about habilitation. 
We are wrong. It is time to do some- 
thing. 

I am glad to see that the gentleman 
from New York (Mr. RANGEL) former 
chairman of the narcotics committee 
of the United States Congress, supports 
the initiative. I believe everybody with 
some common sense is beginning to 
recognize that all facets of our govern- 
ment have to assist with this tremen- 
dous problem. 

Mr. Chairman, I am going to ask the 
Congress to once again stand up, the 
House of Representatives, and take the 
lead on straightening out this problem 
in our Nation. 

Mr. McCOLLUM. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, I think the gentle- 
man’s amendment is a good amend- 
ment. It is very straightforward. It 
simply says the Department of Defense 
and the military shall assist, and the 
word is “assist,” no particular details 
to it, the Immigration and Naturaliza- 
tion Service and Customs in their ef- 
forts at antinarcotics. 

Mr. Chairman, I think that is ex- 
tremely important, particularly with 
regard to the Customs question. In this 
bill what we are proposing to do is to, 
in essence, put into the hands of Cus- 
toms the full force of the air control 
and surveillance that we want to have, 
not only at our direct border but also 
over the source country region and in 
the transit zone, in the sense that they 
would get 10 planes, specifically de- 
signed P-3s with AWACS-type radar on 
them, to be the eyes that can look 
down and survey the area of the wa- 
ters, that before these planes that 
might be coming to the United States 
with drugs can get here in the air over 
the source countries of Colombia, Bo- 
livia and Peru, to keep track of all 
these craft that might be coming our 
way by air or maybe even by sea, since 
those planes have some of that capa- 
bility too. 

We are asking them to take care, 
Customs to take charge of all of this. 
We are giving them 10 more chase 
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planes as well, a different form of the 
P-3 plane, adapted a little differently, 
asking them to go out and chase any- 
body that they find who is coming 
across with these drugs or coming our 
way from the source countries. They 
are not necessarily going to be as up to 
speed on doing all of the work in this 
regard as we would like them to be, be- 
cause in the past, AWACS planes, the 
big radar planes, are and have been a 
military asset. They have been part of 
our Department of Defense inventory. 
Occasionally now, and in the past very 
often, but occasionally, like one-half a 
day a month I am told, an AWACS 
plane is on loan for our Southern Com- 
mand to go down and take a little sur- 
vey run to see if they can spot any of 
these planes flying around, trafficking 
in drugs. 

Mr. Chairman, what Customs is going 
to have is a fleet of planes. It is going 
to have the money in this bill to be 
able to man those planes and operate 
those planes 24 hours a day around the 
clock over the source countries of Bo- 
livia, Colombia and Peru, in the region, 
in the Atlantic, in the Pacific, in the 
Gulf of Mexico and the Caribbean, 
wherever that is needed; to fly that re- 
gion; to map every single small, pri- 
vate plane flying in the region and 
keep track of it at all times; to be able 
to identify those planes, and then be 
able to communicate with other intel- 
ligence that information needed by the 
source countries in order for them to 
be able to force down planes that are 
identified as drug trafficking planes 
and to give our Customs forces, their 
adjunct sister force, the ability to go 
chase any of those planes that are com- 
ing across open waters or coming 
across our borders. 

Now, that is an awesome task. In the 
past, to whatever extent that task has 
been performed, Customs .has done 
some of it, but our Department of De- 
fense has done a lot of it. So it is very 
appropriate that the gentleman from 
Ohio (Mr. TRAFICANT) is offering this 
amendment today that says that the 
Department of Defense shall assist Cus- 
toms in its effort at antinarcotics, be- 
cause that assistance may well be 
training. It may well be helping them 
with the details of what they need to 
know and how to do these things. It 
may well be some minor, albeit not 
large and expensive, item of equipment 
that they need on an emergency basis 
for assistance. 

We do not know what it may be, but 
there needs to be in this bill, and I 
think the gentleman is making a great 
addition, an explicit direction to do 
this. This is different from the amend- 
ment we just took a vote on on the 
asset allocation reprioritization. That 
is very important too, that they make 
a policy change to do that so that 
there are assets available and other 
things that we do not know what 
equipment it might be, manpower or 
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whatever of the Department of Defense 
itself. That priority needs to be 
changed so it cannot get lost down 
there somewhere. 

This is different. This is saying they 
shall go forward and assist in these 
ways so they have specific authoriza- 
tion, if it is not already clear in law, 
and I do not know that it is, that they 
will help Customs do these things and, 
to some extent, Immigration and Natu- 
ralization and Customs. 

Mr. Chairman, I support the gentle- 
man’s amendment. I thank him for of- 
fering it. We need to wage a real war 
against drugs, and only if we have the 
Department of Defense at least in- 
volved in assisting can that be done. 

Mr. SHAW. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, back when I was a 
freshman in this institution, we passed 
on the floor an amendment that I put 
forth, and that was to strike the provi- 
sions which prevented the military 
from getting involved in law enforce- 
ment, with a specific reference and spe- 
cific thought towards what they have 
since contributed since we have modi- 
fied the posse comitatus laws of this 
country. That is a giant step forward. 

Before we passed that particular 
amendment in this Congress, and the 
final passage was in the next Congress 
because we could not talk the Senate 
into such a radical position, can my 
colleagues imagine where we would be 
now without even the surveillance ac- 
tivity of the Armed Forces with the so- 
phistication that the bad guys are 
using to bring drugs into this country? 

There is no question in my mind that 
any country in this world that protects 
or refuses to cooperate in harboring 
the drug dealers and the drug industry, 
whether they be growers or processors, 
they are terrorist nations by allowing 
these things to continue within their 
own borders. 

Actually, I would like to see at a fu- 
ture date, and I believe we will see at 
a future date, going further than what 
the gentleman from Ohio (Mr. TRAFI- 
CANT) wants to do in this particular 
amendment, Mr. Chairman, when we 
can go in and take out laboratories 
that are producing weapons of mass de- 
struction, germ warfare, chemical war- 
fare, all of these things, where we are 
going in and stopping the spread of it 
in Iraq or Libya, wherever we see it on 
the face of this globe. What is more 
terrifying to the future of this country 
or more destructive to our youth than 
the processing of drugs and then turn- 
ing a blind eye as they come into our 
shores? 

I think it is a good amendment. Any- 
thing we can do to further the role of 
the military in this regard is to the ad- 
vantage of our country and I would 
urge the acceptance of the amendment. 

Mr. REYES. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, for the purposes of un- 
derstanding the gentleman’s amend- 
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ment, I would ask the gentleman from 
Ohio (Mr. TRAFICANT) for clarification. 
Can the gentleman tell me, is he pro- 
posing what he has proposed in the 
past, that the Secretary of Defense 
shall assist by placing troops on the 
border? What exactly did the gen- 
tleman have in mind? 

Mr. TRAFICANT. Mr. Chairman, will 
the gentleman yield? 

Mr. REYES. I yield to the gentleman 
from Ohio. 

Mr. TRAFICANT. Mr. Chairman, it 
does not specify exactly what that as- 
sistance is. It just makes in order the 
understanding that the Congress of the 
United States wants the Secretary of 
Defense and our military to be one of 
the participants in the effort and to as- 
sist where they can. It does not make 
specifications. 

It differs from the previous amend- 
ment, which called for specific train- 
ing, specific activities when assigned; 
the training, the law enforcement as- 
pect. This just calls for an assistance 
in a broad term and broad form, and a 
commitment to assist, and a direction 
and mandate of the Congress that the 
Defense Department shall assist where 
they can and where it is acceptable to 
do so. 

PARLIAMENTARY INQUIRY 

Mr. REYES. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. REYES. Mr. Chairman, what I 
would like to know is what is the pro- 
cedure to amend the amendment to 
make sure that we are talking about 
assistance from the Department of De- 
fense by way of what the gentleman 
from Florida (Mr. MCCOLLUM) men- 
tioned in terms of equipment, in terms 
of being able to track planes and those 
things, and specifically not troops on 
the border? 
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The CHAIRMAN pro tempore (Mr. 
QUINN). The Traficant amendment is 
subject to amendment, so the gen- 
tleman from Texas would have to draft 
an amendment and, of course, send it 
to the desk. 

Mr. REYES. And Mr. Chairman, what 
is the time frame for that? Do I have to 
do it immediately? 

The CHAIRMAN pro tempore. The 
time frame is very soon; during the de- 
bate of the amendment that the gen- 
tleman from Ohio (Mr. TRAFICANT) has 
offered, which is right now. 

Mr. REYES. I thank the Chairman, 
and I thank the gentleman for clari- 
fying for me his amendment. 

Part of the concern that I have is we 
just recently settled with the family in 
Redford, Texas, $1.9 million for the 
death of their son, who died as a result 
of an incident along the U.S.-Mexican 
border which, unfortunately, was in- 
volved with specifically military units 
on the border patrolling in assistance 
to law enforcement. 
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I have the background of 261% years of 
Federal law enforcement on the U.S.- 
Mexican border. I am very concerned 
about periodically the attempts in this 
House, in the people’s House, to put 
forth a policy, a law, a procedure, or a 
process where we would make such a 
situation where military troops would 
be on our border to help law enforce- 
ment. 

I am reminded of the analogy where 
we have a very rich dessert that looks 
good, it tastes good and it feels good. 
But although while we are eating it we 
think it is good for us, it does not have 
any nutritional value. It adds fat con- 
tent to our body, and, ultimately is 
very detrimental to us. And that is ex- 
actly the point I want to make here 
this afternoon about putting troops on 
the border. 

If the amendment is to bring mili- 
tary assets, such as radar, such as 
being able to track airplanes, such as 
being able to assist law enforcement in 
identifying routes but specifically ex- 
cluding military patrols on the border, 
then I do not have any objection to it. 
In fact, in the past it has been a very 
effective policy. I worked on the bor- 
der. I worked in south Florida. I can 
attest to the fact that we do need that 
kind of capability. 

One other concern that I want to 
bring forth here is that we cannot pos- 
sibly have it both ways. I just came 
here from a hearing where we listened 
to testimony from U.N. Inspector Scott 
Ritter about the situation in Iraq. Part 
of the concern and the testimony that 
we are hearing now is the readiness 
factor that we have right now and our 
inability at this point, and the concern 
from the national security perspective, 
that we would not be able to do a Gulf 
War type operation today. 

So we cannot have it both ways. We 
cannot continue to bring forth, because 
it sounds good, because it feels good, a 
proposal to have the military partici- 
pate in the war on drugs and then ex- 
pect them to do and carry out their 
mandates. 

Mr. HASTERT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I stand in support of 
the gentleman’s amendment. I have 
been working on this not as long as 
some, but the last 4 years, and we see 
in the eastern Pacific where cocaine 
would come up from Mexico or would 
come up from Colombia or would come 
up from Peru unfettered, unstopped. 
Why? Because we have not one ship, 
Navy ship, Coast Guard ship, or any- 
thing else in the eastern Pacific to stop 
trainloads of cocaine in the bottom of 
fishing boats and luxury liners and 
freighters and cargo containers. Even 
though we have the intelligence to do 
it, we cannot do it. The resources are 
not there. f 

I have seen classified programs in the 
eastern Pacific and the Caribbean, both 
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in the western Caribbean and the east- 
ern Caribbean, dropped. They are not 
there. Why? We do not have the re- 
sources to do it. Meaning we have lit- 
erally tons and tons, and hundreds of 
tons of cocaine and marijuana and, in 
some cases, heroin coming up through 
our island chains through the Baha- 
mas, through Puerto Rico, through the 
Dominican Republic. Why? Because we 
do not have the resources. 

The gentleman from Florida (Mr. 
McCOoOLLUM), who spoke before, talked 
about having an AWACS one-half a day 
a month. If there are 30 days in a 
month, round it off, and we have a half 
a day, that means that any narco-traf- 
ficker, moving narcotics by air or by 
sea from Mexico or Colombia or 
through the Mediterranean or through 
the eastern Pacific, has 59 out of 60 
chances of success because we do not 
have the AWACS to do that. 

Now, do we need AWACS? No, all the 
AWACS are in the Middle East or they 
are up in Alaska. Fine. But we do have 
P-3s. I was in Monthan Davis Air Force 
Base last winter just to see what inven- 
tory we had there. We have P-3s by the 
score, with the radar domes and every- 
thing else we see sitting on the ground. 
They are there. The resources are 
there. Why not be able to use the re- 
sources that we already have to put 
eyes in the sky and stop the drugs? 

Finally, I have to address the prob- 
lem that the gentleman just talked 
about. I was in Texas. I spent 4 long 
days in Del Rio and Eagle Pass; talked 
to a lot of people; talked to ranchers; 
talked to people who have kids in 
school. It was 115 degrees. And I tell 
my colleagues, that is a tough place to 
live. Walking out in that desert, and 
whatever else it is, there is something 
that will either scratch you, bite you 
or eat you. Unfortunately, we are los- 
ing scores of people who are dying in 
that desert, being brought across the 
border by what they call ‘coyotes,’ 
and are forced to swim and they are 
drowning. They are moving through 
that desert and they are dying, but a 
lot of those people are dying with 
backpacks on their back with illegal 
narcotics. 

Now, we can have observers helping 
law enforcement sitting there watch- 
ing. I had ranchers tell me, a group of 
about 50 ranchers that came and sat 
and we had a long discussion one 
evening, it was in Del Rio, Texas, and 
they were saying, ‘We do not under- 
stand.” They feel the United States 
Government has abandoned them. 
Those were their words. They feel we 
do not care because we have taken the 
troops away from the border. And they 
are saying that they cannot leave a 
tractor sit out in their field, these 
ranchers right along the Rio Grande 
River, because people come over at 
night, steal the tractors, steal the 
parts, and they are gone. 

They talked about people shooting 
into their houses, into their ranches. 
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And these are people that have been 
there for five and six generations and 
are losing the ability of having the 
right of their land, the right of their 
homes, because there is nobody there 
to protect them. 

Now, what has happened, and this 
meeting was set up by the Border Pa- 
trol to sit down and be able to talk to 
these people, the same people the gen- 
tleman worked with over the years. 
And I am not sure if the outcome of the 
meeting was what the outcome of the 
meeting was intended, but this was the 
story that rolled out. These people feel 
that they are abandoned American citi- 
zens because there is nobody there to 
protect them. The Border Patrol can do 
some things, but they are rolling 
along. They are not sitting there and 
being observers hour after hour. 

We need the help. If the Secretary of 
Defense deems it necessary, if he deems 
it wise to do, we need to give people 
the options to do these things. 

AMENDMENT OFFERED BY MR. REYES TO THE 

AMENDMENT OFFERED BY MR. TRAFICANT 

Mr. REYES. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. REYES to the 
amendment offered by Mr. TRAFICANT: 

On line 7, strike *‘members of”. 

On line 14, add the following new sentence, 
“Nothing in this amendment shall be con- 
strued to authorize the deployment of the 
Members of the Armed Forces in contraven- 
tion of United States law for the purposes of 
this amendment.” 

Mr. REYES. Mr. Chairman, first of 
all, in my 5 minutes I wish to address 
some of the comments my colleague 
from Illinois made. 

I just want to, first of all, tell my 
colleagues that one of the things we 
need to understand and remember here 
is that if the intent is to control and to 
stop the flow of narcotics into this 
country, then we have to realize that 90 
percent of the drugs that flow across 
the U.S.-Mexican border, 90 percent of 
the drugs that flow across the U.S.- 
Mexican border, come through the 
ports of entry. Statistics show us that 
only 10 percent come in between the 
ports of entry, and have nothing to do 
with some of the concerns that the 
gentleman raises. 

That is point number one. Point 
number two is that we in this Congress, 
for the last several years, and for 2 or 
3 years henceforth, have taken it upon 
ourselves to increase the number of re- 
sources specifically intended for the 
United States Border Patrol. We have 
doubled their force. By the year 2001, 
we are going to have a Border Patrol 
force that will exceed 10,000 officers. 

Iam a cosponsor of a bill that was in- 
troduced, bipartisan bill introduced by 
the gentleman from California (Mr. 
HUNTER) that states that we want to 
take the Border Patrol up to 20,000. I 
think that if we will continue on that 
course, giving the United States Border 
Patrol the resources necessary to do 
the job, it does several things. 
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First of all, we have trained, profes- 
sional Federal law enforcement agents 
that understand and are recognized as 
being part of the law enforcement pres- 
ence along the border. They understand 
the culture, they are bilingual, they 
are expected to be there, and it makes 
sense. That is part of what I think we 
ought to be about in terms of address- 
ing the strategy in between the ports 
of entry. 

Second thing is that I am also a co- 
sponsor of a bill that will give addi- 
tional resources to Customs. We have 
to understand that in order to be suc- 
cessful at the ports of entry, we have 
to do two things. First of all, we have 
to send a strong law enforcement pres- 
ence; and, secondly, we have to facili- 
tate commerce. That has been part of 
the argument and part of the frustra- 
tion that I have faced here, and other 
Members from the southern border, 
from the U.S.-Mexican border have 
faced here in this Congress, is that we 
want and expect people to settle for 
different rules between the United 
States and Mexico and between Canada 
and Mexico. That was the premise of 
the argument in section 110. 

So what we are trying to do is put 
forth some public policy and resources 
that, first of all, do the job; secondly, 
do not endanger border communities; 
and, third, have people understand that 
there is a better way of doing things. 

Mr. MENENDEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. REYES. I yield to the gentleman 
from New Jersey. 

Mr. MENENDEZ. Will the gentleman 
be addressing the amendment that the 
gentleman has offered as well? 

Mr. REYES. Yes, I will. 

MODIFICATION TO THE AMENDMENT OFFERED BY 
MR. REYES TO THE AMENDMENT OFFERED BY 
MR. TRAFICANT 
Mr. REYES. Mr. Chairman, at this 

point I want to ask unanimous consent 

to make a technical modification to 
my perfecting amendment to change 
the last word ‘“‘amendment”’ to say 

“section”. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 

Modification offered by Mr. REYES of Texas 
to his amendment: 

Strike out the word “amendment™ in both 
places that it appears and insert in lieu 
thereof section”. 

The CHAIRMAN pro tempore. Is 
there objection to the modification to 
the amendment offered by the gen- 
tleman from Texas (Mr. REYES)? 

There was no objection. 

Mr. REYES. Mr. Chairman, what is 
my remaining time? 

The CHAIRMAN pro tempore. The 
gentleman has 1 minute of time re- 
maining. 

Mr. REYES. Again, in summary, and 
again concluding as to the perfecting 
amendment that I have before this 
House, I hope that this body under- 
stands that there is a reasonable way 
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to address the problems that we face 
against narcotics trafficking and 
against those that would perpetrate 
criminal acts against border residents. 

I understand. I spent 264% years work- 
ing the area. I understand what my col- 
league from Illinois is talking about. 
But I think that we have to respect a 
process that takes into account the 
fact that border residents are United 
States citizens also, and they deserve 
and should expect the same kinds of 
protections and the same kinds of 
rights and privileges that the rest of 
the country has. 
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Mr. HASTERT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I stand in opposition 
to the perfecting amendment, or the 
secondary amendment. Basically a cou- 
ple of things. The gentleman from 
Texas said that 90 percent of all the 
drugs go through ports of entry. We are 
doing a better job quite frankly be- 
cause we have given Customs better 
and more technical equipment and this 
bill does that, too. So we have a par- 
allel interest here. But as you start to 
shut down the ports of entry and do a 
better job, especially in places like El 
Paso and Laredo and on and on down 
the line, the next place and the next 
porous area along the border is the Del 
Rios and the Eagle Passes and the 
place where there are no ports of entry, 
so these are the areas where they are 
coming through and it is tougher to do 
it. You do not bring it through by a 
truckload, you put it in backpacks on 
20 people and have them march across 
the river, go through the desert to the 
next highway. That is what is hap- 
pening. That is a fact. When they do 
that, they trample across people's 
property. They are outlaws in the first 
place. They are taking and shooting at 
people’s homes, moving them out, ter- 
rorizing people along there. 

We are just saying, a simple fact, 
that if the Secretary of Defense is 
asked and has an option to put people 
down there to help observe and help 
the Border Patrol, it was interesting 
because my discussions with the Bor- 
der Patrol and especially in Del Rio 
and Eagle Pass is that they thought 
they worked well with the military ob- 
servers that were there. 

Mr. Chairman, I regretfully oppose 
this amendment. 

Mr. MICA. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would like to speak 
against the Reyes perfecting amend- 
ment and in support of the Traficant 
amendment. 

Mr. Chairman, we have lived in a 
land of “maybe” for 5% years now. We 
have lived in a land of we should do 
this and we should do that but we have 
not done this or that. Ladies and gen- 
tlemen, we have seen again the results, 
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and I do not want to repeat them, but 
the results are devastating on our chil- 
dren and on the flow of drugs and ille- 
gal narcotics into this country. 

The question before us is, shall we 
use the military along our borders to 
protect our borders in the interest of 
national security? I strongly support 
the gentleman from Ohio (Mr. TRAFI- 
CANT). Mr. Chairman, if this Nation has 
ever been under attack, it is now. If 
you do not count 15,000 deaths per year 
and add up in the last 5% years the 
number of innocent Americans and 
mostly young people who have died on 
the streets and in our neighborhoods 
and in our communities, you cannot 
say that is not war. The total is more 
than the casualties, the fatalities in 
the Vietnam War and the Korean War 
and in the Persian Gulf War. I submit 
that we have 2 million Americans in 
prison behind bars locked up at public 
expense. Any sheriff, any law enforce- 
ment officer will tell you that 70 per- 
cent of them are there because of use of 
illegal narcotics. If this is not a na- 
tional security threat, if we have not 
seen enough lives destroyed in our 
communities, whether it is Plano, 
Texas; Los Angeles, Detroit or my cen- 
tral Florida, I do not know when we 
will recognize the problem. And here 
we are in our Nation’s capital, the 
United States of America, Washington, 
the District of Columbia. I have been 
coming here for 18 years. And every 
week I have read the obituaries. Every 
year 3 to 400 young black Americans 
have been slaughtered in the streets 
here because people will not stand up 
and take a stand against illegal nar- 
cotics and trafficking. That is thou- 
sands of lives lost in this Nation. And 
here we are debating ‘shall’ or 
“should.” It is time to stop playing 
games. The gentleman from Ohio (Mr. 
TRAFICANT) is correct. 

Fifty percent of the drugs have come 
in from Mexico. Here are the reports, 
we have held hearing after hearing. 
Here are the reports. There are facts. 
The drugs are coming in across the bor- 
ders. We must use every possible means 
to stop them. In this poll-driven city, 
everyone relies on polls. Here is a poll 
taken September 15, 1998, 60 percent of 
Americans say the use of military pa- 
trols along the border to stop drugs is 
either an excellent or very good idea. 
So hide behind polls but do what we 
need to do, because if drug dealers were 
to lob missiles across our borders, they 
could not do any more damage than 
they have done to this Nation's capital, 
to the streets of America. So do not 
come up with these last-minute 
“should,” “maybe” or “possibly.” This 
is a time for action. We need to defeat 
the Reyes amendment. We need to sup- 
port our colleague on the other side of 
the aisle and let us go forward and stop 
this travesty on our youth and this Na- 
tion. 

Mr. RODRIGUEZ. Mr. Chairman, I 
move to strike the requisite number of 
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words. That was a very passionate 
speech. Let me just talk about the fact 
that we do have a real serious problem 
in this country, but part of that seri- 
ousness is taking an obligation that we 
also have a problem in this country, in 
this country in terms of what exists in 
our area and providing that assistance 
to those individuals. I would ask to 
those individuals who stand up here 
and talk to also inquire how many 
times they are willing to fund those 
programs that are out there and those 
youngsters that are in need of those 
programs to be able to respond to some 
of their concerns and some of the prob- 
lems that they have. 

Mr. Chairman, as a member of the 
Committee on National Security and a 
member representing communities 
along the U.S. border, I represent two 
counties right on the border in the Rio 
Grande. I oppose the amendment of- 
fered by the gentleman that would 
allow the troops to go in there and I 
support the amendment, the substitute 
that is being submitted by the gen- 
tleman from Texas (Mr. REYES). An in- 
crease of U.S. troops on the border 
with Mexico is a dangerous proposal 
that would put border residents in dan- 
ger and reduce military readiness. I 
would repeat that again. It is going to 
reduce military readiness. Our military 
is the world’s best trained fighting 
force. They are not police officers. 
They are not Border Patrol agents. 
They are trained to fight. We put our 
own citizens at risk by deploying them 
on American soil. I represent two coun- 
ties, as I indicated, right on the Mexi- 
can border. In the town hall meetings 
that I have had during the month of 
August, I had 11 town hall meetings 
during the month of August, not once 
did anyone raise that this is a key 
issue that we need to do. In fact most 
of my constituents do not approve put- 
ting troops on the border. We do have 
existing troops that are working there 
now that are working directly with the 
Border Patrol, that are working there 
directly with the Customs. Those indi- 
viduals are doing a tremendous job. 
But to put them in the way that we 
have had them in the past that has cre- 
ated problems is not the way that we 
should approach this. 

Again I would indicate to the gen- 
tleman that spoke before, it is fine to 
scapegoat other countries, but we have 
a responsibility to take and fight it 
here at home, also, because our citizens 
are the ones that are also choosing to 
also take those drugs. Border residents 
just like everyone else want to stop the 
influx of illegal drugs. They believe in 
stopping the flow of undocumented im- 
migrants. But the solution they sup- 
port is more Border Patrol that are 
well qualified, more Customs Service 
agents which we have failed to put 
enough money to assure that we have 
those Customs individuals. The Cus- 
toms Service is the one that opens 
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those trunks, is the one that looks into 
those cars. Those are the individuals 
that we should be supporting. Those 
are the individuals that we should be 
increasing their budgets. That is where 
the trade has increased and doubled 
and tripled in the last few years, but 
we have failed to put enough resources 
for the Customs where it is needed. 

In the last two years, an 18-year-old 
young man, an American citizen, was 
shot to death by a Marine on the bor- 
der in Redford, Texas. That particular 
case after it came out, and this was a 
tragic incident that highlights the 
complexity of this issue, and places our 
soldiers on the border and the potential 
harm to other residents. The military 
itself has come back after the settle- 
ment, has indicated that it was a very 
serious mistake to even put those Ma- 
rines there on the border. They were 
there in camouflage as they worked the 
border. They shot this innocent young 
man who was in high school and he was 
out there herding his goats. They shot 
him. They indicated there after the 
settlement, and it is no wonder, that 
the Department of Defense and the De- 
partment of Justice and the Immigra- 
tion and Naturalization Service, all of 
them, oppose this process. The Border 
Patrol, they have nearly 8,000 agents 
patrolling the national borders. Con- 
gress has authorized an additional 1,000 
agents up to the year 2001. We are 
going to have an additional 1,000 agents 
on the border. Last year the San Anto- 
nio Express-News pointed out that the 
Redford incident may be isolated but 
the warning against deploying soldiers 
into an area lawfully and peacefully 
used by private citizens needs to be se- 
riously looked at. 

Mr. Chairman, again let me inform 
my colleagues that I serve on the Sub- 
committee on Military Readiness of 
the Committee on National Security. 
At the time when readiness concerns 
are at their highest and with troops 
sent for extended periods to Bosnia and 
elsewhere, we cannot afford to pull ad- 
ditional men and women away from 
their posts to do work that Border Pa- 
trol agents should be doing. It is unfair 
to our fighting men and women and it 
does harm to our national interests. 

I ask that we support the Reyes al- 
ternative. 

Mr. HINOJOSA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, when this issue last 
came before the House in May, I said it 
was a wrongheaded measure. My senti- 
ments have not changed, not one iota 
in the intervening months. As I said 
when I spoke at that time, all of our 
budgets are tight. I certainly have been 
trying to find precious dollars for 
items that I deem of much higher pri- 
ority than this, items such as funding 
higher education, programs which are 
badly needed throughout the country. 

As a member of the Committee on 
Education and the Workforce, I can 
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vouch for that. Now, the gentleman 
from Ohio (Mr. TRAFICANT) is proposing 
asking us to fork over tens of millions 
of dollars for a program that is not 
only costly but unnecessary. Putting 
troops on our borders is simply a bad 
use of government resources and tax- 
payer dollars. These funds could better 
be used for training our armed forces 
for military readiness, not performing 
the jobs of Border Patrol agents. 

This country already benefits from 
the work of highly qualified, highly 
trained Border Patrol agents who cou- 
rageously and skillfully enforce our 
Nation’s laws and protect our borders 
on a daily basis. I have said it before 
and I will say it again, to replace these 
INS agents with military troops is sim- 
ply a bad idea. 

For that reason, Mr. Chairman, I 
urge all my colleagues to vote against 
the Traficant amendment today. 

Mr. Chairman, I yield to the gen- 
tleman from Texas (Mr. REYES). 

Mr. REYES. I thank the gentleman 
for yielding. One of the things that my 
colleagues will recall, Mr. Chairman, I 
started out by asking my colleague 
from Ohio specifically what he in- 
tended or what the intent of his 
amendment was. Based on that con- 
versation, I offered my perfecting 
amendment. The issue here, and this 
should be of concern to all of us, are 
those that think that we here in this 
body should adhere to a quick fix at 
any price. We have already seen one 
young man killed on the Texas-Mexico 
border as a result of military troops on 
the border. I would ask my colleagues 
that are so intent on protecting the 
neighborhoods, does that mean that 
they are willing to deploy United 
States military resources to the neigh- 
borhoods in Washington, D.C. and Flor- 
ida and Kansas and Illinois and the 
areas that they represent? I think not. 
We cannot afford it. We should not sub- 
ject neighborhoods to that kind of 
military presence. Yet that is the very 
thing that they are proposing in the 
context of the amendment that is of- 
fered that they are opposed to a per- 
fecting amendment that would pre- 
clude border neighborhoods from see- 
ing and having to deal with troops on 
our borders. 

Part of the process of understanding 
those that want that quick fix, because 
of what we need to clarify here is that 
it is not inconsequential that those of 
us who represent border communities 
are opposed to military troops in our 
communities and along our borders, 
the areas that we serve, the areas that 
we represent. No one should be enam- 
ored with a quick fix. No one should 
say, it is okay to put U.S. soldiers in 
jeopardy both professionally, legally 
and personally by deploying them to 
the border to do counterdrug oper- 
ations. 
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That is not what they were trained 
for, that is not what they want, that is 
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not what anyone wants that is involved 
in drug enforcement. INS does not sup- 
port it, the Attorney General does not 
support it, the administration does not 
support it. Those of us that know and 
understand and have worked, not have 
gone for 3 or 4 days and suffered 115 de- 
gree heat and the bites of insects and 
everything else, those of us that have 
worked that area, in my case 26% 
years, and in the cases of America’s 
finest law enforcement officers that 
are serving us very well today, day in 
day out, 24 hours a day, they do not 
want troops on the border to com- 
plicate an already complicated and 
controversial part of the legacy of this 
country. 

We should understand that there are 
no quick fixes. Quick fixes come with a 
tremendous cost. It has already cost 
the life of an 18-year-old high school 
student in Redford, Texas. I would sub- 
mit that those of us that are so con- 
cerned about the deaths in this country 
throughout the neighborhood should 
take that into account. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I would like to pro- 
pound a question to the author of the 
main amendment, if he would be will- 
ing to respond. He and I have discussed 
this on many, many occasions, and I 
understand the seriousness of the prob- 
lem that we are dealing with here, and 
I support the gentleman’s amendment, 
as I have in the past on other times, 
that we have this debate before us. 

But I listened to the debate of the 
gentleman from Texas (Mr. REYES), 
and I would have to tell my colleagues 
that I have tremendous respect for 
him, I have listened to his debates at 
great length, not only today but at pre- 
vious times. He and I have the privilege 
of serving together on the Board of 
Visitors at the Air Force Academy, and 
his presentations are always very well 
thought out, very sincere, and his ques- 
tions are right on target. 

But today I have this question, I 
want to confirm this. It is my under- 
standing that the Traficant amend- 
ment does not specify that there would 
be U.S. troops placed on the border. 

Mr. TRAFICANT. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman if he would respond to that. 

Mr. TRAFICANT. Mr. Chairman, the 
Traficant amendment does not man- 
date troops on the border but does not 
limit any action taken by the Sec- 
retary of Defense and our military to 
assist in drugs crossing our border. 

So under the Traficant amendment, 
if the administration had so chosen, it 
has the option of using every asset 
they have to combat this problem. 
Under the Reyes amendment, they 
would limit it and take away the assig- 
nation of troops, if they would wish to 
assign to our borders, and I believe it is 
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a killing amendment, I believe it is de- 
signed to simply kill the total flexi- 
bility of the Pentagon to aid in the 
matter. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I appreciate the gentleman’s re- 
sponse, and I maintain my support for 
the gentleman’s amendment and in op- 
position to the amendment to his 
amendment. 

But, Mr. Chairman, I would also like 
to point out that as I read the bill and 
as I read some of the substitutes and 
some of the amendments that will be 
offered, there are quite a few references 
to the Department of Defense, the 
transfer of assets and the distribution 
of authorizing funds from a Defense De- 
partment account to a nonDefense De- 
partment account. And I just wanted 
to make the case to my colleagues that 
yesterday we appointed conferees to go 
to work with the Senate on the defense 
appropriations bill, and as we talk 
about any legislation that authorizes 
additional spending, we need to know 
that as we go to conference with the 
Senate now, we are approximately $5 
billion apart between the two houses, 
and we do have, as my colleagues 
know, a cap that was set by the budget 
agreement of last year. And so we need 
to be very careful about what types of 
mandated Defense Department spend- 
ing that we deal with here. 

Mr. ORTIZ. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I am a member of the 
Committee on National Security, and I 
do not know how many of my col- 
leagues have had a chance to look at 
the military report that came out just 
recently. A military report earlier this 
month found that the marines involved 
in the fatal shooting on the border 
were not adequately trained for anti- 
drug operations that place combat- 
ready troops amongst civilians. The re- 
port found that the mission appears to 
have been viewed at every level of Ma- 
rine Corps command as more of a train- 
ing opportunity than a real world de- 
ployment. The failure to appreciate the 
difference has tragic consequences. 

Mr. Chairman, I not only served in 
the military, I was in law enforcement 
for 14 years, and there is a difference 
being sheriff, with all due respect to 
my good friend, we both were sheriffs, 
in middle America than being a sheriff 
in a district that is very, very close to 
Mexico. 

We talk about drug trafficking, we 
talk about illegal aliens coming into 
this country. What have we done about 
consumption? If we do not have con- 
sumption, and it is not only the United 
States, other countries are beginning 
to experience, and at one point they 
were considering only as being trans- 
shipment points. But it has changed 
now. Now Columbia, Costa Rica and 
other countries are beginning to have 
problems with consumption as well. 
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Mr. Chairman, this is something that 
we are going to have to work on to- 
gether. 

So, I have a lot of respect for my 
good friend, the gentleman from Ohio 
(Mr. TRAFICANT) but I do not think 
that the answer is putting troops on 
the border, even at the discretion of 
the Secretary of Defense. 

So at this time I would just ask my 
colleagues to look back and see what 
has happened. Read the military report 
and see what it says. The training, my 
colleagues, is totally different. 

Mr. SHAW. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I yield to the gen- 
tleman from Illinois (Mr. HASTERT). 

Mr. HASTERT. Mr. Chairman, as my 
colleagues know, it was an unfortunate 
situation, tragic situation, that hap- 
pened in Redford, Texas. I do not think 
anybody debates that. But we have 
tragic situations all over this country 
in my district, in my colleagues’ dis- 
tricts, everywhere we are where kids 
are getting killed either by gang vio- 
lence tied with drugs or by drugs them- 
selves. So the teenager in Redford, 
Texas, who actually shot three times 
at the servicemen who were doing ob- 
servations there, that was unfortunate. 
But there was three shots fired at those 
troops. 

But let us look at and talk about 
this. What this allows is JTF-6 has ba- 
sically suspended intelligence oper- 
ations along the border. Last year they 
did 350 surveillance operations in con- 
junction with the Border Patrol and 
Customs and everybody else that made 
this system work, and now that action 
is largely suspended. 

And if we talk about education, we 
should spend dollars for education, we 
can spend a lot of dollars for education, 
but as long as those kids have drugs in 
the classroom and those schools are in 
jeopardy of being shot up, I will tell my 
colleagues all the dollars in education 
does not do any good, at least where 
my brother teaches, in Aurora, Illinois. 

Mr. SHAW. Mr. Chairman, in the 
time that I have remaining, I would 
like to underscore what the gentleman 
from Illinois said in opposition to the 
amendment to the Traficant amend- 
ment. 

We have technical equipment out 
there, sophisticated defense-oriented 
equipment out there, that really needs 
the people in the Defense Department, 
our troops, to be able to monitor them 
and to operate and to be able to work 
in concert with law enforcement offi- 
cials. And there is nothing that says 
that we cannot train some of our mili- 
tary personnel in law enforcement. We 
do it all the time with our military po- 
lice. There is no reason we cannot 
cross-train these people. 

The Traficant amendment does not 
mandate troops to the border; let us 
get this out of the way. But if my col- 
leagues want to mandate that we can 
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not in any way use our troops along 
the border, then support the amend- 
ment to the Traficant amendment 
which, as the gentleman from Ohio 
(Mr. TRAFICANT) says, is a killer 
amendment. It is a poison pill to the 
Traficant amendment, and I think it 
would certainly kill this amendment 
which is well thought out, when it is 
put in place. It does not mandate the 
placement of troops, and I would hope 
that we would defeat the amendment 
to the Traficant amendment and then 
support the Traficant amendment. 

Mr. GREEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would like to join 
my colleague from Texas (Mr. REYES) 
in supporting his amendment to the 
Traficant amendment. I know my col- 
league, my other colleague from Texas 
who is here, the gentleman from Texas 
(Mr. ORTIZ), was a former sheriff like 
my colleague from Ohio is a former 
sheriff; but the background that I 
know of Congressman Reyes, and I 
knew of him long before he decided to 
run for Congress, he was an INS officer 
not only in the El Paso district, but 
also in south Texas a few years ago, 
and he showed us how we can handle 
the problem with illegal immigration. 

He created the hold-the-line program 
that now INS is doing in California, 
and they are doing in south Texas and 
the Rio Grande Valley without mili- 
tary presence. He showed us how to do 
it, and that is why it is so important 
that we listen to his expertise in law 
enforcement and not necessarily even 
my colleague from Texas or my col- 
league from Ohio, because as my col- 
league from Texas (Mr. ORTIZ) men- 
tioned, it is different to be a sheriff in 
middle America or even a sheriff in 
Texas than it is to be a law enforce- 
ment officer charged with the border 
protection that the INS does. 

The hold-the-line was successful 
without military personnel. We have 
military personnel now on the border, 
and we know the tragedy that hap- 
pened. That was just one tragedy, and 
one tragedy is too many, particularly 
the incident. And I know I heard from 
my colleagues that that young man 
took a couple of shots at somebody 
that was following. 

Well, I also know, coming from 
Texas, the difference between a 22 rifle 
that a young man a 16-, 17-, 18-year-old 
may be using and someone carrying an 
M-16. So we know the difference be- 
tween a 22 shell that does not have the 
velocity or the threat that maybe a 
bigger weapon does. 

The concern I have is that we already 
have them for detection. They need to 
have more oversight there, more civil- 
ian cooperation, but that is why I sup- 
port the Reyes amendment. We have 
the way that can be done, the success 
that can be done, and this Congress has 
passed every session more INS agents 
to go to the border and to institute 
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hold-the-line from the Rio Grande all 
the way out to the Pacific Ocean. We 
just have to put the resources there 
and not bring our military to have to 
guard our borders. 

The United States has a great tradi- 
tion of military only being used in na- 
tional emergencies. Now I know the 
gentleman from Ohio (Mr. TRAFICANT) 
will make that case, and I have some 
constituents who are concerned about 
illegal immigration, but we have a way 
to solve it using civilian personnel 
without using the military. 

And one last thing before I yield to 
my colleague from Texas. We also have 
a concern that our military is being 
overutilized or used in functions that 
they should not be done, not only 
around the world, but I think this is 
another case that we may be over-ex- 
tending the military commitment that 
our country needs in using it to be a 
border patrol, and we can do that with 
civilian authority and keep our mili- 
tary highly trained to protect our Na- 
tion from terrorists and from foreign 
enemies and not just do civilian police 
work. 

Mr. Chairman, I yield to my col- 
league, the gentleman from San Anto- 
nio, Texas (Mr. RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Chairman, I 
also wanted to add, I think of anyone 
here I think Iam probably the only one 
that has worked as a case worker. I had 
a caseload of over 60 heroin addicts, 
and I worked for about 3 years with 
them. I worked about 2 years with ado- 
lescent substance abuse, and we do 
have a very serious problem. And one 
of those areas is in our backyard where 
we really need to come down, and I am 
going to give my colleagues one exam- 
ple: 

In Bexar County during the 1970s, it 
was occasionally, every time the D.A. 
came up for reelection, most of my ad- 
dicts were picked up, in all honesty, 
and those were some of the individuals 
that, yes, they might have been selling 
and, yes, they might have been using. 
But they were the ones that were fix- 
ing, they were not the ones who had 
the money, they were not the ones 
making the big profits. 

There is a need for us to really look 
at our own backyards and go after 
those individuals that are making 
those millions. When that money 
comes in, there is someone there that 
is capable of dishing out several mil- 
lion dollars to get involved. Those are 
the ones that we need to get after, 
those are the ones that we need to 
make sure that we go after. 

The other thing that I wanted to 
share with my colleagues, I think there 
has been some discussion talked about 
the fact that the military can provide 
assistance, and they are. They are 
doing a great job there with the Cus- 
toms, they are doing a great job there 
in the form of assistance, but not in 
the form of troops. 
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We have a real serious situation with 
the budget, and it is time, as the gen- 
tleman from Texas (Mr. ORTIZ) has in- 
dicated, and I am also in the Com- 
mittee on National Security, and we 
recognize the importance of the fact 
that we are real tight when it comes to 
the budget. But putting troops on our 
border is extremely costly and is a bad 
use of our scarce resources, and I would 
ask for support. 
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Mr. GALLEGLY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the Reyes amendment and in support 
of the Traficant amendment. 

Mr. Chairman, I support H.R. 3400, 
the Western Hemisphere Drug Elimi- 
nation Act. However, I do with some 
disappointment over how the bill was 
handled. 

As chairman of the Subcommittee on 
the Western Hemisphere, our sub- 
committee did not have the normal op- 
portunity to hold hearings on this bill 
or to spend some time discussing the 
various provisions of the bill. That 
being said, I am still cosponsoring this 
legislation. 

I certainly support any effort we can 
make to enhance our fight against ille- 
gal narcotics. I do not know of any 
Member in this body who would be op- 
posed to making resources available 
for this effort. H.R. 3400 aims to reduce 
the drug flow into the United States by 
80 percent over the next 3 years. This 
legislation is vital if we are going to 
stem the flow of drugs into our country 
and to protect our citizens. 

This bill is plain and simple. It pro- 
vides increased resources for inter- 
national interdiction and eradication 
programs of the antinarcotics effort. 
This bill provides increased funding for 
alternative development programs 
which must be provided to convince 
coca growers that they can make a 
livelihood by producing other products. 

Finally, the bill provides much-need- 
ed assistance to primary source na- 
tions such as Colombia, Peru and Bo- 
livia to help them fight drugs. Demand 
reduction and domestic law enforce- 
ment are important parts of our anti- 
drug strategy, but we can no longer 
allow eradication and interdiction to 
lag behind. 

We need to get back on track with a 
balanced anti-drug program that 
makes attacking drugs at their source 
and stopping their shipments a top pri- 
ority. 

This legislation will clearly help 
make a dent in the fight on drugs, and 
I urge its support. 

Now, despite my strong support for 
this effort, there is one provision in 
this legislation which I am very un- 
comfortable with and one which I 
would have preferred further discussion 
on, at least before it was included in 
the McCollum substitute. 
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I believe this is one of those provi- 
sions which slipped into the legislation 
precisely because there was no com- 
mittee consideration of the bill. That 
provision is found in section 201 regard- 
ing aid to Colombia. This provision, 
which may border on interference in 
Colombia’s internal affairs, stipulates 
that if the Colombian government ne- 
gotiates certain agreements in its at- 
tempt to end the bloody civil war 
which has engulfed the nation for the 
past 40 years, then we will cut off all 
antinarcotics assistance to that na- 
tion. 

Now, Mr. Chairman, I agree that we 
do not want to see any peace agree- 
ment in Colombia which gives the 
guerrillas a free hand to continue to 
produce and ship lethal drugs into this 
country. But I do not believe we should 
be instructing or threatening the presi- 
dent of Colombia in a bill such as this 
in what the provisions of their peace 
agreement should be. 

President Pastrana has only been in 
office now for 1 month, Mr. Chairman. 
He was elected with a mandate to end 
the civil war. He has made this his top 
priority. His job is a very difficult one. 
But for us now in this bill to threaten 
to tie one arm behind his back could 
jeopardize the peace negotiations be- 
fore they even begin. This provision is 
premature. We have a very tough cer- 
tification process, and if the Colombian 
government does negotiate a treaty 
which includes provisions which we 
cannot accept because they impact on 
the war on drugs, then Colombia could 
face decertification and their funds 
would be cut off. But let us give the 
new president of Colombia a chance. 
Let us not threaten or try to dictate 
what he should do to end the civil war. 

Again, Mr. Chairman, I support the 
overall thrust of this bill. I applaud its 
authors; I am a cosponsor. But I would 
have preferred that this bill have gone 
through the regular order and the com- 
mittees of jurisdiction have the oppor- 
tunity to work on the provisions of the 
bill in more detail. Nevertheless, Mr. 
Chairman, I urge the adoption of the 
bill. 

Mr. MENENDEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am concerned about 
those who would portray the debate as 
some who would be softer on fighting 
the interdiction of drugs into this 
country and others who would be 
tougher, and who can outtough who? 
The fact of the matter is that for those 
of us who are supporting this bill, as 
myself, we want to take a very tough 
stand on the question of interdiction. 

The gentleman from Texas (Mr. 
REYES) raises a serious concern. Now, I 
have heard the language that has been 
used with reference to the Traficant 
amendment, but the language that has 
been used is not the words of his 
amendment. I have heard here about 
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observers. Fine. I have heard here 
about AWACS, fine. I have heard about 
helicopters. Fine. I have heard about 
surveillance. Fine. I have heard about 
intelligence. Fine. All of those things 
are fine. But to suggest that this 
amendment does not specify the use of 
troops on the border is not to read the 
amendment at least the way I read it. 

What does it say? The Secretary of 
Defense shall assist in keeping illegal 
drugs out of the United States, by 
doing what? By assigning members of 
the armed forces, by assigning mem- 
bers of the armed forces to do what? To 
assist the INS in preventing the entry 
of drug traffickers into the United 
States. Where is that? Along the ports 
and borders. And the United States 
Customs Service and inspection of 
cargo vehicles and aircraft, at what? 
At points of entry into the United 
States. 

Therefore, although one can say in 
debate that this does not mean that 
troops will go at the border, the 
amendment says the Secretary of De- 
fense shall assist in how? By assigning 
members of the armed forces. And 
where? At the points of entry to the 
United States. That means U.S. troops 
on the borders. 

Now, I asked my colleagues. I have 
heard those who are involved in the 
Committee on National Security, 
which I am not. I have listened to them 
and their expertise. I asked my col- 
leagues. We have passed bills over the 
last several years for 1,000 new border 
patrol every year for the next 10 years. 
That means 10,000 new border patrols 
on the borders of the United States. I 
voted for that. I support that. But now, 
in addition to those 10,000 border pa- 
trols, we are talking about placing 
armed forces of the United States at 
the border. 

No one has suggested, and the gen- 
tleman from Ohio (Mr. TRAFICANT) did 
not offer in his amendment nonlethal 
forces, which is what everybody talks 
about, but that is not what the amend- 
ment provides for. We could have pro- 
vided for nonlethal forces so that we 
could have the surveillance, the intel- 
ligence, the helicopters, the AWACS 
and all of that, but that is not what is 
being provided for here. 

Mr. Chairman, I would urge my col- 
leagues who do, in fact, have a sense of 
what the national security of the 
United States is in the context of the 
number of troops that we need across 
the world, what are we doing? We have 
troops in Bosnia. We have troops in 
Macedonia. We have troops in Kosovo. 
We have troops in the Gulf, in north 
and south. We have troops in South 
Korea. We see the need to respond to 
terrorism in the recent attacks that 
took place in Afghanistan. We do not 
know where the next threat comes 
from, and we need to have the ability 
to respond to those threats. 

Now, does anybody here want to fight 
drugs more than the next? No. My 2 
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children, I am concerned about them, 
as my colleagues are for their children 
and the children of the district my col- 
leagues represent. But let us be honest. 
The fact of the matter is that we have 
a finite set of resources. Mr. Chairman, 
52 percent of all of our monies right 
now are being used in domestic police 
protection along the borders. We are 
going to add to that another 1,000 bor- 
der patrol a year for the next 10 years, 
10,000 more. 

Yes, we can have the ancillary serv- 
ices of the armed forces to assist that 
effort. But should we now take from all 
of the other efforts we need throughout 
the world, from our counterterrorism 
efforts that only have to increase be- 
cause we are all the more susceptible, 
should we now take those troops and 
put them in lethal positions on the bor- 
ders of the United States? That is what 
the legitimacy of the gentleman from 
Texas (Mr. REYES)’s point is. 

We can support the amendment of 
the gentleman from Ohio (Mr. TRAFI- 
CANT) in the context of saying that the 
ancillary forces of the nonlethal as- 
pects should be in fact used, but we 
should support the gentleman from 
Texas (Mr. REYES) in the context that 
lethal forces with our troops are al- 
ready stretched throughout the world 
and the necessity to respond in what I 
have heard Members here speak so 
many times of 2 different theaters in 
the world in which our troops need to 
be able to respond. 

Mr. Chairman, look what we are ask- 
ing them to do: Respond in 2 different 
places in the world at the same time. 
All of the peacekeeping missions we 
have, all of the places we want them to 
support, all of the antiterrorism efforts 
we want to address, and in addition to 
all of that, we want to put them on the 
borders of the United States. We do 
want to fight drugs, but let us be intel- 
ligent about the way that we do it. 

Mr. TRAFICANT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

We are not sheriffs today, we are law- 
makers. I support the bill and the tre- 
mendous effort of the gentleman from 
Illinois (Mr. HASTERT) and the process 
that was developed to eliminate drugs 
in the Western Hemisphere. That is the 
bill. 

I want to compliment the gentleman 
from New Jersey (Mr. MENENDEZ). He is 
a most capable leader on our side of the 
aisle, and certainly advancing himself 
up the ladder. 

I want to talk about the Reyes 
amendment. 

I have great respect for the gen- 
tleman from Texas (Mr. REYES). I sup- 
port his bill to amplify and increase 
Customs. I support the bill of the gen- 
tleman from California (Mr. HUNTER) 
to increase border patrol. Increased 
border patrol, increased Customs is not 
going to eliminate drugs from the 
Western Hemisphere. 
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Let us talk about what the Traficant 
amendment would do. The Traficant 
amendment would allow the Secretary 
of Defense, after consultation with the 
White House and the administration 
and congressional leaders, to do every- 
thing in their power to mitigate and 
eliminate narcotics from our country. 
The Reyes amendment would limit the 
White House and the Secretary of De- 
fense if they chose to take a specific 
course and allow for troops on our bor- 
der. 

The tragedy of Esequiel Hernandez 
cannot be overlooked. FBI agents have 
been killed in wrongful death shoot- 
ings. American soldiers have been shot 
by their own company men. Do we 
throw out the army? Do we defund the 
FBI? 

We are today targeting narcotics. 
The Traficant amendment is not tar- 
geting immigration. 

Now, we have had that whole sphere 
constantly brought into this matter. 
We have painted anyone who takes this 
stand as having some sinister ethnic 
bias. That is very foolish. Very, very 
foolish. 

I support every initiative on our bor- 
ders to be fair, but I will say this to 
Members of Congress. We have not 
really engaged in a war on drugs. The 
gentleman from Florida (Mr. SHAW) 
knows that; the gentleman from Flor- 
ida (Mr. MICA) knows that. We all know 
that. We are now debating the politics 
of how the Pentagon can assist us. 

The Reyes amendment says, even if 
we want to, we cannot. The Traficant 
amendment says, we do not have to do 
anything but assist, but we want you 
to assist and we do not limit you in 
any way. 

Now, I want to talk about 14-year- 
olds in Youngstown, Ohio who buy 
brown Mexican heroin every day. If, 
and I say this to the Committee on Na- 
tional Security, if 5 tons of heroin can 
be brought across our border, is it not 
a fact that a nuclear warhead can come 
across our border? 
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I am asking that question today. Our 
border is a national security check- 
point. It should be treated as such. We 
should not limit the Secretary of De- 
fense in any of his capacities. 

So if we vote for the Reyes amend- 
ment, we vote technically to put a lim- 
itation on what we do and how we do it 
as a Nation. I think it is time to take 
the shackles off. I think it is time to 
let our Nation truly engage in the bat- 
tle against drugs. We need the help like 
the gentleman from New York (Mr. 
RANGEL) said of all of our departments. 

Ido not mandate it. But let it be well 
known the Traficant amendment al- 
lows for every military asset to be used 
if so chosen by our administration and 
our leadership because the Congress is 
allowing them to do so. In America, 
the people govern. We are not out- 


September 16, 1998 


toughing one another. The gentleman 
from Texas (Mr. REYES) is awfully 
tough. We might differ; but on this, he 
would kill our efforts. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I yield to the gen- 
tleman from Texas (Mr. REYES). 

Mr. REYES. Mr. Chairman, this is a 
very serious debate about a very seri- 
ous issue that can potentially have 
very serious consequences on commu- 
nities along the border. 

Again, let us one by one separate fact 
from fiction. My colleague, the gen- 
tleman from Ohio (Mr. TRAFICANT) 
talks about 5 tons of heroin coming 
across the border and asked the rhetor- 
ical question: If 5 tons of heroin can 
come across the border, cannot a nu- 
clear weapon come across the border? 
Yes. Absolutely. 

But I can tell my colleague from 
Ohio, there has never been one incident 
on the U.S.-Mexican border where 5 
tons of heroin have come across the 
border. There has never been one single 
incident where 1 ton of Mexican brown 
heroin has come across the border. I 
know because I worked it, I lived it, I 
did it. I fought the war on drugs. 

Part of what we need to understand 
here is to get a grip on what the facts 
are and what all the rhetoric is and 
separate these two things. First of all, 
heroin is introduced into this country 
in very small quantities because it is a 
very valuable commodity, and drug 
smuggling organizations do not want 
to risk millions of dollars on one inter- 
cepted package. 

Secondly, fact from fiction. My col- 
league, the gentleman from Ohio talks 
about my perfecting amendment lim- 
iting the power and the authority of 
the White House, the President of the 
United States. I want to tell this body 
and I want to tell my colleague, the 
gentleman from Ohio, that if there is a 
national emergency, the President al- 
ready has that authority. He can de- 
ploy every single soldier wherever he 
wants if there is a national emergency. 
So I think the argument about my per- 
fecting amendment limiting us in the 
war on drugs is ludicrous. 

Fact from fiction. I mentioned ear- 
lier let us separate our ability for in- 
stant gratification and for that all-sat- 
isfying quick fix. There is no quick fix. 
I made mention that there are cur- 
rently two bills that will increase the 
resources of customs, that will increase 
the resources of the United States bor- 
der patrol; and, conceivably, we will 
have a United States border patrol of 
as many as 20,000 agents, trained, pro- 
fession, bilingual officers that work on 
the border, that are expected to be on 
the border, and would never confront 
an 18 year old by shooting at him. 
Those are the facts. Those are the 
kinds of things that repeatedly get ig- 
nored here. 
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I listened to my colleagues, and they 
all say they have a tremendous amount 
of respect and all of the nice things 
that they say about me in the context 
of the job that I did for 26% years. But 
that is not what this is about. 

What this is about is listening, lis- 
tening and understanding the impact 
that a proposal like this would make 
on communities along the border. 
Again, I ask this House to consider, is 
it not strange that all those that pro- 
pose and support this kind of an effort, 
that want to sound tough on the war 
on drugs, that want to sound like they 
want to protect communities all across 
this country do not live nor do they 
represent the border? I find that kind 
of strange. 

All of us that represent border com- 
munities understand the implications. 
All of us understand the consequences. 
All of us understand and live with con- 
stituents that do not want the danger. 
They do not want this kind of proposal 
coming out of the people’s House. 

Listen to the argument. Listen to the 
consequences, and then understand 
that the military is not a solution. The 
military trains for warfare. We need 
the military to be ready to defend us in 
a completely different context, not pa- 
trolling the border, not in our border 
communities, and not jeopardizing the 
residents that live along that border. 
They have an expectation to have the 
same kinds of protections that the rest 
of the communities along this great 
country have. 

Those are the issues. Those are the 
facts. Ultimately, if this thing passes, 
and ultimately, time and time again, 
as we argue and debate this thing, ulti- 
mately if it passes, those are going to 
be the consequences. Yes, we are going 
to be talking about settling with fami- 
lies whose children have been killed, 
settling with communities that are not 
understanding why this body would put 
troops in their communities. 

Mr. BECERRA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I speak in support of 
the Reyes amendment and against the 
Traficant amendment, and I would 
start by reading something. “El Paso, 
August 11. The federal government will 
pay $1.9 million to the family of a teen- 
ager who was killed by a Marine pa- 
trolling the U.S.-Mexico border,” ac- 
cording to the family’s attorney. *“The 
controversy over the May 27, 1997, 
shooting led to the suspension of mili- 
tary patrols along the Rio Grande. 
Esequiel Hernandez, Jr., 18°’ years of 
age “was killed while herding goats 
near Redford, Texas, 200 miles south- 
east of El Paso, by Marines who said 
the youth fired on them.” 

“After a long battle over what hap- 
pened, the Hernandez family has signed 
a settlement agreement with the Jus- 
tice Department and the Navy.” 

“The settlement is ‘one more piece of 
evidence that there was total wrong- 
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doing in this case by various arms of 
the government,’ said the Reverend 
Melvin LaFollette, a Redford activist. 
‘Innocent parties don’t pass out mil- 
lions gratuitously.’ ”. 

We did that last year because this 
Congress told the armed forces to send 
troops to the border. One of the first 
things that happened was an American 
citizen lost his life, an 18-year-old 
American citizen. 

The Traficant amendment says not 
only shall we go back to that failed 
policy but we will require that the De- 
partment of Defense do it, not in its 
discretion do it but require that we do 
it. 

The gentleman from Ohio (Mr. TRAFI- 
CANT) says that if we pass the Reyes 
amendment and not his amendment we 
are going to throw out the Army, we 
are going to defund the FBI and that 
the Reyes amendment would put a lim- 
itation on our Nation’s ability to fight 
drugs. 

Let me read what the Reyes amend- 
ment says and see if any of that can be 
found. Nothing in this section shall be 
construed to authorize the deployment 
of the members of the armed forces in 
contravention of United States law for 
the purpose of this section. 

The only thing the Reyes amendment 
says is, let us continue to follow the 
law that says that we will not have 
various forces, military and quasi-mili- 
tary forces, doing the job that is not 
assigned to them. That is the only 
thing the Reyes amendment says. 

Now, what does the Traficant amend- 
ment say? It says the Secretary of De- 
fense shall, shall assist, in keeping ille- 
gal drugs out of the United States by 
assigning the armed forces to assist the 
INS and the Customs Service; shall. 

I want to make a note. ‘Shall’ is 
written in by hand. Stricken right 
below it in type, the original form of 
the amendment was ‘“‘should,”’ ‘“‘should 
assist,” which is what the gentleman 
from Ohio (Mr. TRAFICANT) has been 
saying; discretion. 

The Traficant amendment originally 
did provide the Department of Defense, 
the President of the United States and 
Congress with discretion to proceed. 
Someone struck that, I suspect it had 
to be the gentleman from Ohio (Mr. 
TRAFICANT), it is his amendment, and 
now it is “shall.” 

So contrary to what the author of 
the amendment, the gentleman from 
Ohio (Mr. TRAFICANT) is saying, this 
provides no discretion to the President, 
no discretion to the Secretary of De- 
fense, no discretion to the Secretaries 
of the Army, Navy or Marines. They 
must do this. That is what ‘‘shall”’ 
means. It is not “may” or “should.” 

We can stand here and talk all about 
this, but the only person who really 
has a right to tell us what really is best 
for the border is the gentleman who 
spoke earlier, the gentleman from 
Texas (Mr. REYES), who spent more 
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than 20 years of his life doing exactly 
that, patrolling the border. Many of us 
could continue to talk and we will. 

I shudder to think what the men and 
women who actually are on the border, 
carrying the guns, doing the surveil- 
lance, having to stop drugs, having to 
stop people from coming into this 
country illegally, are saying as they 
listen to this debate; we must not be 
very good officers, they must be think- 
ing, that they believe that now we 
must send down the troops to help 
them do their job. Not give them more 
resources to hire more INS officers and 
Customs officers to do the job, but, no, 
send the armed forces, which is trained 
not to surveil, not to guard, not to 
interdict but to kill. 

What a statement we are sending to 
the men and women who day after day 
put their lives on the line trying to do 
what we say we need to have the Army 
do. If one really believes we need to put 
more on the border, and we do, then 
give the INS Border Patrol, give the 
Customs agency more resources to hire 
people who are trained to do exactly 
that. Do not try to have our men and 
women who are trained to do some- 
thing different in the armed forces all 
of a sudden go into a foreign atmos- 
phere and now try to do the work, be- 
cause when you do, what happens? 
Folks like Esequiel Hernandez are 
killed. And what else? The taxpayers 
are told, give me $2 million because we 
have to pay off this family for having 
killed people like Esequiel Hernandez. 

Are we destined to travel down that 
same path? Are we destined to repeat 
history? I urge my colleagues to vote 
for the Reyes amendment and against 
the Traficant amendment. 

Mr. LAHOOD. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
Traficant amendment. 

Mr. TRAFICANT. Mr. Chairman, will 
the gentleman yield? 

Mr. LAHOOD. I yield to the gen- 
tleman from Ohio. 

Mr. TRAFICANT. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, there have been a cou- 
ple of misrepresentations here and I 
would like to clarify them. With the 
legislative intent by the author of 
those provisions, the Secretary of De- 
fense shall assist in keeping illegal 
drugs out of the United States by as- 
signing members of the armed forces to 
assist the Immigration and Naturaliza- 
tion Service and the United States Cus- 
toms Service. It does not limit the as- 
sistance but it does not say it must be 
patrolled, either. It is at the discretion 
of the Secretary of Defense, in con- 
sultation with what I had assumed to 
be the brain trust of our country. 

Let me just close out and make this 
statement: American troops, as we 
speak, are guarding borders all over 
the world. The only border our mili- 
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tary is not guarding is the United 
States of America border. We have a ci- 
vilian law enforcement service that is 
doing a respectable job, but we are 
guarding foreign borders, we are not 
guarding our own. 

Second of all, one other thing, I 
think it is time to stand up for number 
one, and I do not apologize for wanting 
to bring in every asset that the Pen- 
tagon has to have us keep illegal drugs 
out of the country. 

So I want to close by saying, the first 
vote evidently in this series will prob- 
ably be the vote on the McCollum 
amendment. Then the second vote 
would be the Reyes substitute. 

Let there be no mistake, the Reyes 
substitute strikes the use of members 
of the armed services for patrols. That, 
it does. The Traficant amendment al- 
lows for it and allows for the Secretary 
of Defense to do everything in his 
power to help us with the problem. 

With that, I would hope that the 
Members would vote for McCollum, de- 
feat Reyes, and give me a vote on my 
amendment. 

The CHAIRMAN pro tempore (Mr. 
BURR of North Carolina). The question 
is on the amendment, as modified, of- 
fered by the gentleman from Texas 
(Mr. REYES), to the amendment offered 
by the gentleman from Ohio (Mr. 
TRAFICANT). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. REYES. Mr. Chairman, I demand 
a recorded vote, and pending that, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 537, further 
proceedings on the amendment, as 
modified, offered by the gentleman 
from Texas (Mr. REYES), to the amend- 
ment offered by the gentleman from 
Ohio (Mr. TRAFICANT) will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


o 1415 


AMENDMENT NO. 6 OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore (Mr. 
BURR of North Carolina). The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 6 offered by Mr. SHAW: AT 
THE END OF THE BILL ADD THE FOLLOWING NEW 
TITLE: 

TITLE VII—CRIMINAL BACKGROUND 

CHECKS ON PORT EMPLOYEES 
SEC. 701. BACKGROUND CHECKS. 

Upon the request of any State, county, 
port authority, or other local jurisdiction of 
a State, the Attorney General shall grant to 
such State, county, port authority, or other 
local jurisdiction access to information col- 
lected by the Attorney General pursuant to 
section 534 of title 28, United States Code, for 
the purpose of allowing such State, county, 
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Mr. SHAW. Mr. Chairman, today I 
rise to offer an amendment to H.R. 
4300. This amendment would allow 
local and State governments the abil- 
ity to access Department of Justice in- 
formation for the purpose of doing 
criminal background checks on port 
employees or applicants to become 
port employees. I had previously intro- 
duced this amendment as a bill enti- 
tled the ‘‘Drug-Free Ports Act,” H.R. 
3975. 


Mr. Chairman, I am offering this 
amendment because of the increasingly 
high incidence of collusion between 
drug traffickers and port employees. 
These ‘‘internal conspiracies” at ports 
are becoming a major avenue for bring- 
ing illegal drugs into the United 
States. To lessen the chance of future 
internal conspiracies, my amendment 
would simply allow the local governing 
body to conduct Federal criminal back- 
ground checks at their discretion on 
port employees and applicants to be- 
come port employees. 


The subject of this amendment was 
discussed at length at a hearing of the 
House Subcommittee on National Se- 
curity, International Affairs and 
Criminal Justice last year which I at- 
tended on an ex-officio basis. 


Internal conspiracies are clever in 
the way they help smugglers. They 
have been known to “innocently” 
swing a container in front of a surveil- 
lance camera in order to allow another 
container filled with drugs to pass 
through undetected. They also have 
been known to tip off smugglers re- 
garding the routines of Customs offi- 
cials to maximize the chance of success 
in bringing in the illegal contraband. 


According to James Milford, a former 
head of the DEA in Miami, Florida, 
““Longshoremen are a source of frustra- 
tion for us, particularly in South Flor- 
ida. One of the things that concerns us 
is the ability of longshoremen to be 
utilized successfully in pulling cocaine 
shipments out of cargo and moving it 
out of the port with impunity.” 


In response to the reports about in- 
ternal conspiracies at Florida’s ports 
in the press, I requested that the Cus- 
toms Service do a random sample of ar- 
rest records of longshoremen at the 
Port of Miami and the Port Everglades 
in the Ft. Lauderdale/Hollywood area. 
The results are quite disturbing. 


Of a random sample of 50 Port of 
Miami longshoremen, 36 had arrest 
records. Of these 36 arrest records, they 
had a total of 213 arrests, including 68 
on drug charges. In a random sample of 
38 Port Everglades longshoremen, 19 
had arrest records. Of these 19, they 
had a total of 73 arrests, including 14 
drug arrests. 


Mr. Chairman, consider the arrest 
records from the following two sub- 
jects: Subject 1, from the Port of 
Miami: Arrested for robbery, assault 
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and battery, carrying a concealed fire- 
arm, possession of a firearm by a con- 
victed felon, aggravated assault, pos- 
session of heroin with intent to dis- 
tribute, possession of cocaine with in- 
tent to sell, possession of heroin with 
intent to sell, grand theft, petty theft, 
uttering a forged instrument, forgery 
of a U.S. Treasury check, possession of 
cocaine, simple battery, aggravated 
battery, and petty theft. This is one 
person. 

Subject 2, from Port Everglades: Ar- 
rested for robbery, assault with intent 
to commit murder, breaking and enter- 
ing, disorderly conduct, shoplifting, 
burglary, dealing in stolen property, 
possession of cocaine, sale of cocaine, 
and domestic violence. 

Mr. Chairman, since 1993, the Water- 
front Commission of New York Harbor 
had been conducting criminal back- 
ground checks on certain employees 
and their system has worked well. I be- 
lieve that that particular port is in the 
jurisdiction, or in the district of the 
gentleman from New Jersey (Mr. 
MENENDEZ). 

This is a federally chartered port and 
these ports have access to Federal 
records. Considering the torrent of 
drugs and other contraband that moves 
in and out of our ports, I do not con- 
sider it unreasonable for the local gov- 
ernment, or a port authority, to re- 
quire clean records for the people who 
work on the docks, the people who are 
actually on the front lines, the people 
that are handling the cargo. 

For that reason, I would urge support 
of this amendment. Quite frankly, all 
we are asking is to have the same 
privilege, that the ports in the district 
of the gentleman from New Jersey al- 
ready have, in the Port of Miami, Port 
Everglades, the Port of Boston, Nor- 
folk, New Orleans, Charleston, all over 
this country. It has worked in New 
York and New Jersey and it will work 
elsewhere. 

The incidence of drugs coming into 
this country through ports is increas- 
ing tremendously. We need to cut this 
off and it is only common sense that 
we do not have criminals or do not 
have the foxes guarding the hen house. 

Mr. MENENDEZ. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I recognize the inten- 
tions of the gentleman from Florida 
(Mr. SHAW). I want to express, however, 
some reservations. 

Port employees overwhelmingly are 
hard-working and honest people who 
have a strong commitment to doing 
their jobs and serving their Nation. 
Also not only in terms of moving the 
trade that we always talk about in this 
Chamber, 95 percent of all the Nation’s 
commerce moves through ports like 
the ones that I represent, but also in 
their efforts to eradicate illegal drug 
importation. 

Mr. Chairman, I represent the largest 
port in the Eastern seaboard. I clearly 
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understand the need to fight the entry 
of illegal drugs through the ports of 
entry. In fact, port workers cooperate 
with the Customs Department in a pro- 
gram that they work together called 
the “Dock Workers Against Drugs Ini- 
tiative.’’ They are not coerced or force 
to do this. Rather, they participate 
voluntarily. 

Now, this bill imposes a Federal man- 
date in an area where local efforts are 
already underway. Criminal back- 
ground check records of the Port of 
New York and New Jersey workers, in- 
cluding ancillary workers, are already 
examined thoroughly. The port already 
does what this amendment offers. The 
Waterfront Commission of New York 
Harbor did this without a mandate 
from the Federal Government. 

My concern is the extent in which 
the amendment is written. It says upon 
the request of any State, county, port 
authority, or other local jurisdiction of 
a State, the Attorney General shall 
grant to that entity all of these rights 
to have criminal background checks on 
employees or applicants for employ- 
ment at any point under the jurisdic- 
tion of that otherwise State, county, 
port authority, or other local jurisdic- 
tion. 

Now, my sense is I am not quite sure 
whether by “local jurisdiction” we 
mean port authorities or what is the 
extent of that entity. I am concerned 
that the extent, the broad net that is 
being cast here, provides no safeguards 
to prevent the distribution of sensitive 
information to those with no connec- 
tion to port operations. 

This amendment provides no limits 
to the information that can be col- 
lected and records can be released to a 
wide variety of entities, as I think are 
described here, that may not in essence 
accomplish our goals. The protection of 
the integrity of our borders and stop- 
ping the entry of illegal drugs is a wor- 
thy goal. The gentleman from Florida 
clearly has a worthy goal. 

The workers at our ports I know, and 
I have spoken before the International 
Longshoremen’s Association, I have 
heard from them their efforts and their 
commitment. These are working men 
and women who clearly understand the 
consequences to their families and to 
the communities in which they live. 

But I am concerned, and I just raise 
the caution and concern here in terms 
of the potential overbreadth of the way 
that this amendment has been written. 
In that context, I raise those concerns 
and hope that we can, as this bill 
moves, seek to make sure that the pur- 
poses of the gentleman from Florida 
can be tailored in such a way that we 
reach his goals, but provide certain 
protections. 

Mr. HASTERT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 


20547 


from Florida (Mr. SHAW). I am not an 
expert on longshoremen. I live in the 
corn fields of Illinois and we see the 
products that are moved through our 
ports. It happens in our schools and our 
towns and our villages and the little 
country towns where those narcotics 
are available. 


We know that most of those nar- 
cotics come across the Southwest bor- 
der, something we have just talked 
about. We also know that about 40 per- 
cent of those narcotics come through 
our ports of entry into this country, 
our seaports and airports. It is pretty 
important, I think just common sense, 
it is pretty important that the people 
who handle the luggage, the people who 
handle the containers, the people who 
load the boats, who onload the ships, 
who load the trucks, who maneuver 
cargo through the railroads, those peo- 
ple need to be trusted. They need to be 
screened. 


It would surely be wonderful if it was 
always voluntary, but we understand 
those people who have been able to in- 
filtrate, and it happens in this country 
and it is rampant throughout this 
country. They are not law-abiding citi- 
zens. They would hide the fact. 


Mr. Chairman, I just think we ought 
to be able to screen them. The facts 
show themselves. Out of the scores of 
people that were finally arrested, and 
we found that we had 200 to 300 arrests 
for that score of people, we ought to do 
that screening. If we are going to pro- 
tect our children, if we are going to 
protect our families and we are going 
to protect our communities against 
drugs, we need to be able to make sure 
that the ports of entry, those people 
handling cargo and those poisons com- 
ing from across the oceans, that they 
are people that we can trust and that 
we have faith in and that will do the 
right job. 

Mr. Chairman, I insert the following 
letters for printing in the RECORD: 

U.S. HOUSE OF REPRESENTATIVES, 

COMMITTEE ON THE JUDICIARY, 
Washington, DC, September 14, 1998. 
Hon. NEWT GINGRICH, 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER. I understand that it is 
the desire of the Leadership to take H.R. 
4300, the “Western Hemisphere Drug Elimi- 
nation Act,” and H.R. 4550, the “Drug De- 
mand Reduction Act," to the floor without 
this committee reporting these bills. 

In the interest of the Leadership’s desire to 
move expeditiously on these bills, I will 
agree to Judiciary Committee's being dis- 
charged from further consideration of these 
bills. However, this should not be construed 
as a relinquishment of the Committee’s ju- 
risdiction as to these matters generally, or 
as to any further amendments relating to 
them. I also request that the Committee's 
rights to have our Members named to any 
conference committee on these bills or any 
similar bill be protected. 

Sincerely, 
HENRY J. HYDE, Chairman. 
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U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON AGRICULTURE, 
Washington, DC, September 11, 1998. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, U.S. 
Capitol Building, Washington, DC. 

DEAR MR. SPEAKER: On July 22, 1998 the 
bill H.R. 4300, the “Western Hemisphere Drug 
Elimination Act of 1998,"’ was introduced in 
the House. Amendments made to this bill 
fall within the jurisdiction of the Committee 
on Agriculture. 

Knowing of your interest in expediting this 
legislation, the Committee on Agriculture 
will agree to waive jurisdiction and will not 
seek a sequential referral in order to speed 
its consideration of the floor. In so doing, 
the Committee on Agriculture does not 
waive any future jurisdictional claim over 
this or similar measures. Furthermore, the 
Committee reserves the right to seek appro- 
priate representation in the event the meas- 
ure should go to conference. 

Thank you very much for your courtesy in 
this matter and I look forward to continuing 
to work with you on this important project. 

Sincerely, 
ROBERT F. (BOB) SMITH, Chairman. 
U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON NATIONAL SECURITY, 
Washington, DC, September 15, 1998. 
Hon. NEWT GINGRICH, 
The Speaker, 
U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: In recognition of the 
desire to expedite floor consideration of H.R. 
4300, the Western Hemisphere Drug Elimi- 
nation Act, the Committee on National Se- 
curity agrees to waive its right to consider 
this legislation. As you know, H.R. 4300, as 
introduced, addresses subject matter that 
falls within the legislative jurisdiction of the 
Committee on National Security pursuant to 
House Rule X. 

The Committee on National Security’s 
waiver of its right for further consideration 
is taken with the explicit understanding that 
the text H.R. 4300 will be modified on the 
floor by a manager’s amendment incor- 
porating changes agreed to between the 
Committee and sponsors of the legislation. 
Further, this action is taken with the under- 
standing that the Committee on National 
Security's jurisdiction over the provisions in 
question is no way diminished or altered, 
and that the Committee’s right to appoint- 
ment of conferees during any conference on 
the bill remains intact. 

Finally, while I commend and appreciate 
the willingness of the sponsors of the legisla- 
tion to work with the Committee to address 
the various jurisdictional concerns associ- 
ated with the introduced bill, I still hold res- 
ervations over portions of the legislation 
that express the need to alter the Global 
Military Force Policy of the Department of 
Defense. This fundamental policy question 
deserves careful and thorough consideration 
as it has the potential to alter how limited 
defense resources are allocated among the 
many worthy and critical national security 
priorities, including the Department's 
counterdrug efforts. Further, this matter is 
currently being negotiated with the Senate 
as part of the conference on H.R. 3616, the 
National Defense Authorization Act for Fis- 
cal Year 1999 which I hope to bring back to 
the House within days. As the likely con- 
ference outcome on this issue differs from 
the text contained in H.R. 4300, I believe this 
matter will require further consideration in 
conference or any subsequent consideration 
of this legislation. 
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With warm personal regards, Iam 
Sincerely, 
FLOYD D. SPENCE, Chairman. 
U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON TRANSPORTATION 
AND INFRASTRUCTURE, 
Washington, DC, September 11, 1998. 
Hon. NEWT GINGRICH, 
Speaker of the House, 
Washington, DC. 

DEAR MR. SPEAKER: One of the bills sched- 
uled for consideration before the Committee 
on Rules next week, H.R. 4300, the Western 
hemisphere Drug Elimination Act, was re- 
ferred to several Committees, including the 
Committee on Transportation and Infra- 
structure. I strongly support H.R. 4300, and, 
in order to expedite its passage, do not ob- 
ject to the Rules Committee granting a rule 
for Floor consideration next week. This 
should not be deemed to be a waiver of this 
Committee’s jurisdiction over the subject 
matter contained in H.R. 4300, or our right to 
be appointed as conferees should this bill go 
to conference with the Senate. 

The problem of drug use among teenagers 
in this country has reached crisis propor- 
tions. H.R. 4300 will authorize funds to allow 
the Coast Guard to aggressively pursue drug 
smugglers and protect our country’s borders 
from illegal contraband. We must act now to 
provide the funds necessary to deter Amer- 
ica’s teenagers from using illegal drugs. 

Although I agree that time does not allow 
us to proceed through the normal Committee 
process for this legislation, in the future, the 
Committee on Transportation and Infra- 
structure will continue to exercise its juris- 
dictional responsibilities over all Coast 
Guard drug interdiction issues, and all re- 
lated legislation. 

With kind personal regards, Iam 

Sincerely, 
BUD SHUSTER, Chairman. 
U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 

Washington, DC, September 14, 1998. 
Hon. NEWT GINGRICH, 
The Speaker, 
The Capitol, Washington, DC. 

DEAR MR. SPEAKER: I am writing con- 
cerning consideration of H.R. 4300, the West- 
ern Hemisphere Drug Elimination Act. Sec- 
tions 101(a) and 501(e) contain authorizations 
for appropriations for the U.S. Customs 
Service for drug interdiction and, as such, 
fall within the jurisdiction of the Committee 
on Ways and Means. 

As you know, the House recently passed, 
by an overwhelming margin, H.R. 3809, the 
Drug Free Borders Act. This bill greatly in- 
creased authorization levels for the U.S. Cus- 
toms Service for drug interdiction, particu- 
larly along the southwest border. 

I have long been concerned that Customs 
have adequate resources to fulfill its respon- 
sibilities for drug interdiction, particularly 
along the southwest border, as well as the fa- 
cilitation of legitimate trade, and these pri- 
orities have been reflected in H.R. 3809. I un- 
derstand that since the passage of H.R. 3809, 
certain serious needs have come to light for 
which you seek additional authorizations for 
the U.S. Customs Service in H.R. 4300. I un- 
derstand, however, that you fully support 
the funding priorities authorized in H.R. 
3809. I further understand that you do not 
seek in any way to diminish those funding 
levels by the new authorizations in H.R. 4300 
but that you intend to seek supplemental ap- 
propriations to fund the bill. 

In order to expedite the consideration of 
this important legislation, I do not believe 
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that a markup of H.R. 4300 by the Committee 
on Ways and means will be necessary. How- 
ever, this is being done only with the under- 
standing, first, that this does not in any way 
prejudice the Committee’s jurisdictional pre- 
rogatives on this measure or any similar leg- 
islation; second, that it should not be consid- 
ered as precedent for consideration of mat- 
ters of jurisdictional interest to the Com- 
mittee on Ways and Means in the future; 
and, third, that you will support the funding 
priorities and levels in H.R. 3809. 

Thank you for your consideration of this 

matter. 
With best personal regards, 
BILL ARCHER, Chairman. 
U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON INTERNATIONAL 
RELATIONS, 
Washington, DC, September 9, 1998. 
Hon. NEWT GINGRICH, 
Speaker, 
The Capitol, Washington, DC. 

DEAR MR. SPEAKER: It is my intention to 
waive committee jurisdiction over H.R. 4300 
“The Western Hemisphere Drug Elimination 
Act”. As this session nears conclusion, we 
are in a serious crisis on the drug front as a 
result of Administration’s neglect in both 
source nation and interdiction efforts in the 
war on drugs. The supply of pure, and low 
cost drugs from abroad increases daily, while 
corresponding demand and use rises here at 
home, especially among our young people. 

A good case in point of this neglect is Co- 
lombia, which produces 80% of the world’s 
cocaine, and most recently has also captured 
the heroin market here in the U.S. (75%). 
Our committee has held an extensive hear- 
ings on drugs in Colombia, and we also had 
the GAO report on the crisis there. We have 
conducted extensive analysis of the critical 
need for more and better assistance includ- 
ing high performance helicopters, and over- 
all reform of our war on drugs. 

Most recently, events turned for the worse 
in the fight against drugs at the source in 
Colombia. U.S. law enforcement is in agree- 
ment that the best place to fight drugs is at 
the source. The war on drugs is now on hold 
in Colombia. Without good helicopters, 
opium eradication has been cut 50%, and the 
results in the U.S. from the influx of Colom- 
bia heroin are indeed frightening. In addi- 
tion, the narco-guerrillas’ recently destroyed 
the Colombian National Police's forward 
drug fighting base in Miraflores. Fear of at- 
tack on their key anti-drug operations base 
at San Jose del Guaviare, forced the with- 
draw of its remaining few operational Viet- 
nam era Huey helicopters, so coca and co- 
caine lab destruction are also down. 

The results from this de factor cessation of 
the war on drugs in the major source nation 
in our hemisphere are becoming more and 
more evident in the U.S. as the price of hard 
drugs fall while they purity rises. Most re- 
cent National Household Survey data re- 
leased while we were on recess, showed 
171,100 teens for the first time used heroin in 
1996. Heroin use in the U.S. now exceeds the 
late 1960s, early 1970s historic levels, and the 
future is not bright. On the cocaine front, 
prices fall, as purity rises, with use on the 
rise. We are witnessing a major failed de- 
mand only driven drug fighting strategy, 
which will reverse all of the major Reagan/ 
Bush gains in the war on drugs. 

H.R. 4300 sets out a three-year plan to re- 
verse this serious neglect at both the source 
and in the area of interdiction. The bill pro- 
vides vital anti-drug assistance like high 
performance helicopters for the excellent 
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and effective Colombian National Police to 
help eradicate opium and coca, as well as 
take down and destroy the production lab- 
oratories making these drugs for the U.S. 
market. It also increases aid to other drug 
producing nations in the region, and in- 
creases our interdiction capacity to prevent 
these drugs from every reaching our shores. 

As this drug crisis threatens our youth, 
and nation, it also requires our action before 
the session adjourns. Accordingly, under 
these extraordinary circumstances, I am 
without prejudice to the Committee’s ongo- 
ing jurisdiction over the subject matter, 
willing to waive jurisdiction on this bill so 
the full House can act on it. 

With best wishes. 

Sincerely, 
BENJAMIN A. GILMAN, 
Chairman. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. HASTERT. I yield to the gen- 
tleman from Florida. 

Mr. SHAW. Mr. Chairman, in the 
minute that is left I would like to say 
that I think that I would say to the 
gentleman from New Jersey (Mr. 
MENENDEZ) that I do believe without 
question that the language is suffi- 
ciently tight. What we are talking 
about, people who are either working 
in ports or apply for positions in ports, 
are going to get their background 
checked, I think the language is very 
clear that only the jurisdiction con- 
trolling the port can pull up this infor- 
mation and pull it up on these par- 
ticular people. 

Right now, they can pull up the State 
records as in Broward County, they 
passed a county ordinance that re- 
quired this. In Dade County, they have 
done the same. But now they can only 
get to the State records. We should 
have the same privilege that the Port 
of New York has and the Port of New 
Jersey, and that is to be able to tap 
into the Federal records. That is all 
this does. 

It certainly makes sense to have the 
honest people be the ones that are han- 
dling the cargo. They have the greatest 
opportunity to assist the drug smug- 
glers and assist the drugs smuggled 
into this country, and we know that 
drugs are a huge problem. Mr. Chair- 
man, I ask the approval of the amend- 
ment. 

Ms. LEE. Mr. Chairman, | rise to express 
my opposition to the Shaw amendment to 
H.R. 4300. The amendment would allow any 
state, county, port authority or any local gov- 
ernment entity to utilize information collected 
by the U.S. Justice Department about working 
men and women at our nation’s ports. This 
draconian measure was introduced in re- 
sponse to drug smuggling activities of a few 
longshore workers in the State of Florida. 

The longshore and port workers in my dis- 
trict work hard. They are a proud lot. They are 
proud of their affiliation with the International 
Longshore and Warehouse Union—a_ union 
dedicated to democracy, economic security for 
all workers and a peaceful world. 

The Shaw legislation is a dagger in the 
heart of these patriotic Americans. Port work- 
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ers perceive this legislation as questioning 
their character and honesty. The legislation 
would affect workers on the West Coast even 
though there are no documented cases of 
longshore workers on the West Coast involved 
in the international drug trade. It is blatantly of- 
fensive to single these workers out because of 
a few bad apples in one state. The Constitu- 
tional right to privacy is cherished by the 
American people, and there are no extraor- 
dinary circumstances that would warrant local 
government officials rifling through FBI and 
Justice Department files on a select group of 
individuals. 

There are no safeguards in the Shaw 
amendment to prevent the dissemination of 
sensitive information on individuals to use ma- 
terial for selfish political ends, blackmail, or 
any other nefarious activity. Surely, there is a 
better way to fight drugs than to invade the 
privacy of a proud group of workers. 

Mr. MENENDEZ. Mr. Chairman, the amend- 
ment before us labels a whole class of work- 
ers guilty until proven innocent. | rise to ex- 
press my strong opposition to this amend- 
ment. It automatically considers any worker at 
a port suspect, and it only targets port work- 
ers. Port employees are hard-working and 
honest people who have a strong commitment 
to doing their jobs and serving their nation in 
its efforts to eradicate illegal drug importation. 
This amendment does not account for those 
facts. 

Let me emphasize that | represent the larg- 
est port in the eastern seaboard. | understand 
the need to fight the entry of illegal drugs at 
our ports of entry. There’s no doubt we need 
to continue in those efforts. 

The U.S. Customs Service with other gov- 
ernment agencies does a valiant job in trying 
to seize narcotics at New Jersey’s ports. They 
could not accomplish this without the assist- 
ance of the Port’s workers. Here are some ex- 
amples: in July 1998 under Operation Brass 
Ring the U.S. Customs Service seized 700 
pounds of cocaine at Port Newark/Port Eliza- 
beth, New Jersey; and in June 1998 the Cus- 
toms Service seized 1,300 pounds of cocaine 
concealed in a shipment at Port Newark/Port 
Elizabeth. | cite these examples to dem- 
onstrate ongoing narcotics fighting efforts at 
the Port; efforts which the Port's workers 
aided. 

Port workers have their own initiatives to 
fight illegal drugs with programs like the Dock 
Workers Against Drugs initiative. They are not 
coerced or forced to do this; rather they par- 
ticipate voluntarily. 

This amendment imposes a federal man- 
date in an area where local efforts are already 
underway. The criminal background records of 
the Port of New York and New Jersey's work- 
ers, including ancillary workers, are already 
examined thoroughly. The ports of New Jersey 
and New York already do what this amend- 
ment offers. But the Waterfront Commission of 
New York Harbor did this without a mandate 
from the Federal government. 

This amendment violates workers’ privacy. It 
does not provide any safeguards to prevent 
the distribution of sensitive information to 
those with no connection to port operations. 
This amendment provides no limits to the in- 
formation that can be collected, and records 
could be released that date back years and 
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have no relation to the work of port employ- 
ees. The information could be used in inappro- 
priate ways. 

Protecting the integrity of our borders and 
stopping the entry of illegal drugs is a worthy 
goal and the workers at our ports support this 
effort wholeheartedly. Mr. Chairman, we need 
to fight the entry of illegal drugs coming into 
our ports. In New Jersey we have established 
rigid background checks to ensure our work- 
ers can function in the port environment, but 
we did it without a mandate from the Federal 
government. We shouldn't use this bill as a 
means to violate the privacy rights of our 
workers. The International Longshoremen's 
Association, the AFL-CIO, and the Inter- 
national Longshore and Warehouse Union all 
oppose this amendment. We should use this 
bill as an opportunity to provide the resources 
to stop illegal drugs at their source. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Florida (Mr. 
SHAW). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MS. WATERS 

Ms. WATERS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. WATERS: 

Strike section 201. 

Strike section 204(a). 

In section 204(b), strike “(b) SENSE OF CON- 
GRESS.—”. 

Ms. WATERS. Mr. Chairman, I would 
first like to thank the gentleman from 
Illinois (Mr. HASTERT) for working with 
me to accommodate me and give me 
the opportunity to get this amendment 
up, who happens to be the chair of the 
Republican Drug Task Force. 

I would also like to thank the gen- 
tleman from Florida for the work that 
he has put into this legislation. I do 
have some concerns that this legisla- 
tion did not travel the traditional 
course and have the oversight of all of 
the committees that should have seen 
it. However, I am one of the cosponsors 
on the legislation. 

Mr. Chairman, having said that, I 
would like to make it absolutely clear 
that one of the priorities of the Con- 
gressional Black Caucus is the eradi- 
cation of illegal drugs in our country. 
The Congressional Black Caucus, in 
formulating its agenda at the begin- 
ning of the 105th Congress, made this a 
priority simply because we were tired 
of sitting around and waiting for some- 
one else to make this happen. 

We have put millions of dollars into 
the eradication of illegal drugs in our 
society. We have had presidents and 
elected officials for years now talking 
about the eradication of drugs, and to 
tell the truth, those drugs continue to 
show up in our communities. 
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And the gentleman is absolutely cor- 
rect; too many lives are lost, too many 
families are destroyed, too many 
dreams and hopes unrealized because, 
in fact, these drugs continue to flow. 
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And let me tell the gentleman what a 
lot of the young people say. They say, 
“Ms. Waters, we don’t have any planes, 
and we don’t have any boats, and we 
don’t have the money to go out and 
buy huge shipments of drugs to bring 
them into our community. Why don’t 
you go and get the big boys? Why don’t 
you do something about interdiction? 
Why don’t you do something to stop 
the flow of drugs into the commu- 
nities?” And this bill attempts to do 
something of that nature. 

This amendment is simple, direct and 
crucial, and I join with my colleagues 
on the other side of the aisle to do 
something about the eradication. How- 
ever, Iam simply asking that we strike 
two provisions that currently give di- 
rect military aid to the Colombian Na- 
tional Police and army as well as the 
Mexican military. I believe this is a 
crucial amendment due to the dis- 
turbing and most recent revelations 
about the involvement of the Colom- 
bian and Mexican military and police 
in drug trafficking. 

The first part of the amendment 
strikes section 201, which gives addi- 
tional eradication resources for the 
army and national police of Colombia, 
the section which gives $165 million of 
direct military aid to these forces at a 
time when they are being alleged to 
have ties and providing protection for 
Colombian drug cartels. 

The second part of the amendment 
strikes section 204 that gives direct 
military aid to Mexican military forces 
at a time when they are being impli- 
cated for their ties to drug cartels. In 
fact, just today in The New York 
Times, we have reports that elite Mexi- 
can drug officers are said to be tied to 
traffickers. The Washington Post ran 
an article last week on reports of those 
supposedly incorruptible anti-narcotics 
police who were taking suitcases full of 
cocaine and walking around the drug- 
sniffing dogs in Mexico City’s airport 
and then placing the suitcases back on 
the luggage racks for the cartel agents 
to pick up. 

Other similar revelations have sur- 
faced regarding the Colombian mili- 
tary. A June 22 New York Times edi- 
torial wrote of the ties between the 
paramilitaries in Colombia and drug 
cartels. Colombia’s investigative police 
say Carlos Castano, a top paramilitary 
leader, heads a drug cartel. According 
to reliable sources, his paramilitary 
drug cartel is also receiving protection 
from Colombian police and security 
forces. 

In fact, the Colombian military and 
anti-narcotics police units based in 
Guaviare have been recently impli- 
cated in supporting Carlos Castano and 
his paramilitary when they carried out 
a massacre that took place from Octo- 
ber 18 through October 20, the day be- 
fore our own General Barry McCaffrey 
landed at the capital at San Jose del 
Guaviare. 
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Mr. Chairman, I ask for support on 
this amendment to make sure we stop 
dumping our dollars, our taxpayer dol- 
lars, into corrupt police officers who 
are part of the drug problem in Mexico 
and Colombia. 

October 29, 1997. 
Hon. MADELEINE ALBRIGHT, 
Secretary of State, Department of State, Wash- 
ington, DC. 

DEAR SECRETARY ALBRIGHT: We are writing 
to you regarding the human rights situation 
in Colombia. We have just received credible 
information that military and anti-narcotics 
police units based in Miraflores, Guaviare 
actively supported a paramilitary massacre 
that took place from October 18 through Oc- 
tober 20, the day before Gen. (ret.) Barry 
McCaffrey landed at the capital at San Jose 
del Guaviare. 

According to the Public Ombudsman’s of- 
fice, on October 18, heavily armed men call- 
ing themselves the Autodefensas del Sur 
(Southern Self-Defense Group) entered 
Miraflores and executed four men, identified 
in press reports as Jose John Gordillo Daza, 
Pablo Quejoa Menza, Silvano Batioja Castro, 
and Florentino Torres. Apparently the 
paramilitaries had a list of names that they 
used to search out their victims. In the for- 
mal complaint, witnesses said that they 
overheard the men say, “Who said we 
couldn’t come to this town? From here on, 
we give the orders here.” Over the course of 
three days, at least six people were reported 
executed. 

Miraflores has the permanent presence of 
three security force units: the army’s ‘‘Joa- 
quin Paros’ Battalion, the navy, and the 
anti-narcotics police. Although the sur- 
rounding countryside is controlled by guer- 
rillas, the town itself is heavily militarized. 

Eyewitnesses reported that security force 
personnel did not leave their barracks until 
45 minutes after the first three people had 
been killed. Then, their only activity was to 
collect the bodies left in the street. Accord- 
ing to our information, they did nothing to 
apprehend the paramilitaries, who were still 
in town searching for more people on their 
list. One more person was killed that day 
and two more on October 20. 

On the afternoon of October 18, our infor- 
mation indicates that army soldiers provided 
an escort for two of the gunmen to the army- 
controlled airstrip. Eyewitnesses also claim 
that soldiers summoned a private airplane 
with an army radio, which arrived shortly 
thereafter, boarded the gunmen, and left. 
Subsequently, Miraflores mayor Edgar 
Emilio Lozano and many other residents fled 
Miraflores out of fear. 

We are also concerned because the security 
forces have not impeded this paramilitary 
group's free movement in the region using a 
DC-3 airplane. According to local residents, 
Autodefensas del Sur landings are frequent 
and notorious. The group is also implicated 
in the October 16 killings of Jorge Puerto 
and his mother, Maroa, near the town of 
Puerto Trujillo, Meta. 

Paramilitaries led by Carlos Castano pub- 
licly identified the department of Guaviare 
as a military objective a year ago. Like the 
attack in Mapiripon, Meta in July, which 
left seven confirmed dead, the Miraflores 
massacre appears to be part of a para- 
military plan to expand their operations into 
areas historically dominated by guerrillas. 
Although the role of the security forces in 
the Mapiripon massacre is not clear, eye- 
witnesses have provided compelling testi- 
mony about the role of Colombian units in 
the Miraflores attack. 
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We know you must share our dismay at the 
apparent role played by the Colombian mili- 
tary and anti-narcotics police in the 
Miraflores massacre. If confirmed, security 
force assistance in the massacre would con- 
stitute a serious human rights violation. It 
would also challenge the United States deci- 
sion to permit anti-narcotics aid to be sent 
to units operating in the department of 
Guaviare, according to the August end-use 
monitoring agreement. 

We ask you to carry out an immediate in- 
quiry of the Miraflores massacre, and par- 
ticularly the reported involvement of the Co- 
lombian military and anti-narcotics police. 
We also request that U.S. intelligence rel- 
evant to the incident be shared with the 
Fiscaloa and Procuraduroa, to aid them in 
their on-going investigation. Finally, we 
urge you to ensure that appropriate action is 
taken with regards to the provision of U.S. 
assistance to units operating in Guaviare 
and Meta under the guidelines laid out in the 
Leahy amendment. 

Thank you for your attention to this ur- 
gent matter. 

Sincerely, 
JOSE MIGUEL VIVANCO, 
Executive Director, 
Human Rights Watch/Americas. 
COLETTA YOUNGERS, 
Senior Associate, 
Washington Office on Latin America, 
GEORGE VICKERS, 
Executive Director, 
Washington Office on Latin America. 
JAMIE FELLNER, 
Associate Counsel, 
Human Rights Watch. 
[From the New York Times, September 16, 
1998] 
ELITE MEXICAN DRUG OFFICERS SAID TO BE 
TIED TO TRAFFICKERS 
(By Tim Golden) 

WASHINGTON.—An ambitious effort to over- 
haul Mexico’s corrupt law-enforcement sys- 
tem has been thrown into turmoil by the dis- 
closure that top investigators of an elite 
American-trained police unit may have ties 
to drug traffickers, American officials say. 

The disclosure emerged after recent lie-de- 
tector tests administered, at Mexican au- 
thorities’ request, to Mexican police agents 
by American Government experts. 

Officials said at least some of those inves- 
tigators whose tests indicated collusion with 
traffickers had been chosen for their posts 
after elaborate screening devised by Ameri- 
cans. 

American officials said they were just be- 
ginning to assess the damage that corrupt 
investigators might have wrought, a task 
that will take weeks. Most senior officials in 
the unit were implicated by the lie-detector 
tests. 

Officials said they feared that much of the 
sensitive information that American law-en- 
forcement agents had shared with the Mexi- 
can unit during the last year might have 
been compromised. 

“You have to assume that everything 
we've been giving them has ended up in the 
hands of the traffickers,” said a senior 
United States law-enforcement official who, 
as did others, insisted on anonymity. 

“It’s a disaster.” 

Other officials were more cautious about 
the significance of the tests. But they said 
they expected that American collaboration 
with the unit to be suspended until the Mexi- 
can Attorney General’s office undertook an 
investigation of the case. 

A senior Mexican law-enforcement official 
said tonight that the accusations were seri- 
ous, but did not necessarily mean that senior 
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investigators had been working for traf- 
fickers. He said, though, that an administra- 
tive inquiry was under way and that one sen- 
ior investigator had been reassigned. 

“This vetting process was not the one we 
agreed to; the questions were not clear and 
they were not the ones we authorized,” the 
official, who insisted on anonymity, said of 
the American conclusions. 

“Failing a polygraph does not mean that 
these people committed crimes or took 
money, and there may be a lot of reasons 
why they did not tell the truth, he said, ina 
telephone interview from Mexico City. “But 
the law is very clear. To work in this unit 
you have to pass the polygraph.” 

The possible penetration of the unit, ap- 
parently by powerful drug gangs, in the lat- 
est in a series of such calamities. 

Last week The Washington Post reported 
that Mexican officials were investigating al- 
legations of corruption against dozens of 
army soldiers who had been stationed at the 
Mexico City airport as part of the armed 
forces’ American-supported involvement in 
the fight against drugs. 

For 10 years, as successive Administrations 
in Washington have sought to work more 
closely with the Mexican authorities, both to 
fight the flow of illegal drugs to the United 
States and to strengthen the rule of law ina 
strategically vital neighbor, American offi- 
cials have publicly embraced senior Mexican 
prosecutors, police commanders and other 
officials who have later been revealed, one 
after another, to have taken bribes from 
major drug smugglers. 

In the most serious case, the Mexican Gov- 
ernment announced early last year that its 
drug-enforcement chief was in fact working 
secretly with the man then considered the 
biggest cocaine trafficker in the country, 
Amado Carrillo Fuentes. Days earlier the of- 
ficial, Gen. Jesús Gutiérrez Rebollo, had 
been basking in the praise of the Clinton Ad- 
ministration’s drug-policy director, Gen. 
Barry R. McCaffrey. 

General McCaffrey and other Administra- 
tion officials vowed that such a debacle 
would not occur again. They pressed for a 
sweeping reorganization of how the United 
States gathers and disseminates intelligence 
about trafficking. The reorganization plans 
have run into wide opposition among Mexi- 
can law-enforcement officials. 

But more important for Mexico, American 
law-enforcement officials also provided ex- 
tensive help in writing a new law against or- 
ganized crime, in setting up an investigative 
unit to enforce the law and in screening hun- 
dreds of other police agents assigned to drug 
enforcement. 

Prospective members of the Organized 
Crime Unit were submitted to extensive 
background and financial checks, lie-detec- 
tor tests and psychological evaluations. 
Most of those chosen also received training 
from the Federal Bureau of Investigation, 
the Drug Enforcement Administration or 
both. 

But after a year and a half, in which the 
team of more than 200 investigators, pros- 
ecutors and intelligence analysts has been 
responsible for investigating many of the 
most important drug-trafficking and kidnap- 
ping cases, its record is mixed. 

Mexican and American officials praise the 
unit for what they say was its role in the ar- 
rests of a handful of important smugglers 
and the dismantling of a kidnapping ring 
that terrorized central Mexico while receiv- 
ing protection from state officials. 

In particular Dr. Samuel Gonzalez Ruiz, 37, 
a former law professor who heads the unit, 
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has won wide respect from American offi- 
cials for what they say is honesty and cour- 
age. Dr. Gonzalez Ruiz was one of three top 
unit officials who were said to have passed 
the lie-detector tests. 

Increasingly, though, American officials 
have grown critical of the unit for the same 
basic failing of the special forces that came 
before it. Despite issuing dozens of arrest 
warrants, the squad has been unable to cap- 
ture leaders of the biggest trafficking gangs, 
despite having access to some of the most 
sensitive intelligence that Washington has 
ever given the Mexican Government. 

As part of the law on organized crime that 
went into effect in November 1996, the unit 
has pioneered the use of protected witnesses 
and plea bargaining in criminal cases. 
Among other actions, Dr. Gonzalez Ruiz ar- 
ranged this year for testimony before a Fed- 
eral grand jury in Houston by a former Mexi- 
can federal police chief who agreed to co- 
operate with authorities in return for a re- 
duced prison sentence on corruption charges. 

But the unit's handling of its witnesses has 
sometimes left a lot to be desired. A highly 
valued informer who implicated senior mili- 
tary officials in drug corruption, Tomas 
Colsa McGregor, was murdered last year 
after having left the custody of the unit, 
American officials said. 

Another informer, a former federal high- 
way police officer, Jaime José Olvera, was 
kidnapped from a street in Mexico City on 
Thursday, after having been in the protec- 
tive custody of the unit. He was found dead 
on Friday. 

American officials said Officer Olvera had 
provided crucial information about the most 
important drug gang, which he had once 
worked for, providing security. 

Three officials said the lie-detector tests 
were partly a response to informers. But 
other experts said Americans screened 
agents in countries like Bolivia, Colombia, 
Peru and Thailand. 

According to two officials, the testing, led 
by the F.B.I. and the Drug Enforcement Ad- 
ministration, focused in part on whether sen- 
ior investigators had passed information to 
drug traffickers. 

PARLIAMENTARY INQUIRY 

Mr. HASTERT. Mr. Chairman, I have 
a parliamentary inquiry. 

I understood the rule to say that 
preprinted amendments have a pref- 
erence. I also understood the gentle- 
woman from California to stand up and 
ask to strike section 201. 

I think what has happened is there is 
a combination of two amendments 
here. I just want to know what rule are 
we going under? Has there been a 
change in the amendments? Because I 
did not hear a unanimous consent re- 
quest. 

The CHAIRMAN pro tempore (Mr. 
BURR of North Carolina). The rule al- 
lows for any sections of the bill to be 
stricken by amendment because the 
bill is open to amendment at any point, 
and the gentlewoman’s amendment 
has, in fact, done that. 

Mr. HASTERT. My question, Mr. 
Chairman, was based, and I understand 
we are going to hear these amend- 
ments, but there are independent 
issues on each side of this bill, or these 
two pieces of legislation. The 
preprinted amendments, which was the 
rule, asked that those amendments 
have preference. 
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The CHAIRMAN pro tempore. The 
gentlewoman’s amendment is in order. 
It is the Chair’s understanding that the 
gentlewoman’s amendment is one 
amendment, as reported by the Clerk. 

Mr. HASTERT. I am just trying to 
get straight what we are debating here. 
My understanding is the preprinted 
amendments, which were the rule and 
as the rule was passed, had two dif- 
ferent provisions, two different amend- 
ments. And now we are going from 
preprinted preference to rules that are 
just reported by the Clerk. I do not 
quite understand. 

The CHAIRMAN pro tempore. The 
Chair’s understanding of the rule was 
that the preprinted amendments re- 
ceived discretionary preference on 
their order. The rule did not require 
that all amendments be preprinted to 
be offered. 

Mr. HASTERT. So would we not have 
to offer the two preprinted amend- 
ments first? 

The CHAIRMAN pro tempore. The 
Chair’s understanding is that the gen- 
tlewoman from California chose not to 
offer the preprinted amendments. 

Mr. HASTERT. I thank the Chair. I 
would just say to the gentlewoman 
from California (Ms. WATERS) I mis- 
understood that. If she is to take both 
these together, it is a little more com- 
plex issue when she combines them. 

The CHAIRMAN pro tempore. The 
gentleman’s time on his inquiry has ex- 
pired. 

Mr. HASTERT. Mr. Chairman, I rise 
in opposition to this amendment. 

What this combined amendment asks 
is basically to do a couple of things. 
First of all, what the text of the bill 
says is that our law enforcement agen- 
cies that work in Mexico ought to have 
the protections that anybody who 
works in an embassy should have. And 
in exchange, people who work in Mexi- 
can law enforcement, who have duties 
in this country, ought to have those 
same types of privileges. 

Also, the black tar Mexican heroin 
that is now coming into our street cor- 
ners in Los Angeles and Chicago and 
New York, some of the cities in New 
Jersey, and certainly Denver and other 
places, comes from the high mountains 
in Mexico. The only way that we can 
eradicate that black tar heroin is from 
helicopters that have the ability to 
reach high altitudes. 

Now, we need to be able to provide, in 
cooperation with explicit actions from 
the Mexican Government that we re- 
quire, we need to be able to provide 
those helicopters. We need to have our 
agencies and agents in Mexico to have 
the same protections that other people 
in our embassies have, and that is basi- 
cally, on the Mexican side of this issue, 
that is that part of the amendment. 
That is what we afford. Why should we 
take that away from our people, law 
enforcement agents that work in Mex- 
ico? 
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The second part of this deals with Co- 
lombia. The law enforcement agency in 
Colombia that is in charge of drugs, 
that we have worked with, is the Co- 
lombian National Police. They have an 
extraordinary record on human rights. 
And as a matter of fact, the 18 people 
that got killed, that the gentlewoman 
from California talked about, right be- 
fore General McCaffrey was there, were 
Colombia National Policemen. They 
were ambushed and killed. As a matter 
of fact, there has been 400 Colombian 
National Policemen killed in the last 
year; 4,000 over the last 10 years. These 
are people who have fought and strug- 
gled to stop drugs being produced in 
Colombia and have given a lot of their 
life and talents, for those people who 
have been wounded and others, to try 
to fight this battle. 

They need help. That country is at 
the brink, absolute brink of chaos. If 
they do not have help, if they do not 
have the ability to fight within their 
own country, we will see Colombia 
being the first Democratic nation in 
the southern part of this Western 
Hemisphere become a narco-state. That 
is the danger that we are in, my col- 
leagues. 

Both of these amendments, com- 
bined, first strike at our ability to 
work with Mexico, which has been, at 
times, a difficult country to work with; 
and also try to get things straight with 
the ability to move this process and to 
stop narcotics flowing into our neigh- 
borhoods from Colombia. We need to 
have the helicopters, we need the eradi- 
cation, we need to be able to do the job 
with the Colombian National Police 
who are vetted and who have wonderful 
human rights’ records. Why destroy 
that? Why take that ability to deal 
with those folks away? 

I just question why are we doing this 
in this amendment? I strongly oppose 
these amendments and would ask other 
Members of this body to vote “no”. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HASTERT. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding and I rise in 
strong opposition to the gentlewoman’s 
amendment to cut off aid to Colombia. 

Let the record reflect the aid in this 
bill for Colombia primarily goes to the 
Colombian National Police to fight 
drugs at their source. General Jose 
Rosso Serrano is the director general 
of that outstanding organization. His 
Colombian National Police antidrug 
unit, the Danti, is the recipient of most 
of the drug fighting funds for Colom- 
bia. 

In March of this year, our House 
passed H. Res. 398 to provide 
Blackhawks for the Colombian Na- 
tional Police. It was passed out of our 
House Committee on International Re- 
lations with bipartisan support. There 
was no major opposition to that resolu- 
tion. 
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The CHAIRMAN pro tempore. The 
time of the gentleman from Illinois 
(Mr. HASTERT) has expired. 

(On request of Mr. GILMAN, and by 
unanimous consent, Mr. HASTERT was 
allowed to proceed for 2 additional 
minutes.) 

Mr. GILMAN. Mr. Chairman, if the 
gentleman will continue to yield, let 
me read some parts of that resolution: 

Whereas the Colombian National Police is 
led by the legendary and incorruptible Gen- 
eral Jose Serrano, who has dedicated his life 
to fighting drugs, and whereas the elite anti- 
narcotics union of the Colombian National 
Police, the Danti, is one of the best and most 
effective anti-narcotics police forces in the 
region and the world. 

That was the preamble to that meas- 
ure. The CNP have had 4,000 police offi- 
cers killed over the last 10 years fight- 
ing drugs in Colombia, before they 
reach our streets and before they kill 
our children. They destroyed the Cali 
and Medellin cartels, and killed the 
violent notorious drug dealer Pablo 
Escobar in a shoot-out. So let us under- 
stand who we are giving funds to and 
who deserve it. 

There is no corruption in the CNP 
antidrug unit nor is there any history 
of human rights’ abuses by the Danti 
antidrug unit. In fact, the Ambassador 
to Colombia, Myles Furchette, told our 
committee staff of the Congress not 
long ago that in the 10 years of pro- 
viding U.S. assistance to General 
Serrano’s antidrug unit, there have 
been no allegations of human rights’ 
abuse. 

The amendment to delete antidrug 
aid to Colombia and especially the Co- 
lombian antidrug police is ill-founded 
and lacks merit. Accordingly, I request 
our colleagues to defeat the Waters 
amendment. 

Mr. MENENDEZ. Mr. Chairman, I 
move to strike the last word. 

First of all, I want to say I have a 
great deal of respect for the gentle- 
woman and particularly for her con- 
cerns about the corrupt activities that 
take place in Mexico and in Colombia, 
particularly with reference to the nar- 
cotics trade. And I think it is a legiti- 
mate concern. We have concerns about 
human rights’ abuses, but most par- 
ticularly by the military aspects of 
those countries, and it is a legitimate 
concern. But I must respectfully and 
strongly oppose her amendment. 

The fact of the matter is that I would 
suspect that we would have all of the 
end use monitoring that we have had 
under what is known as the Leahy 
amendment, and that we would con- 
tinue to have that. The fact of the mat- 
ter is that it is in the national interest 
of the United States and the national 
security interest of the United States 
to assist these countries because, ulti- 
mately, assisting these legitimate ef- 
forts helps us in the interdiction and 
eradication of those drugs that would 
transverse our borders into our coun- 
try, into our communities and, ulti- 
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mately, to our children and those who 
are the most susceptible. 
o 1445 

So, in fact, as someone who traveled 
last year to Colombia with the Com- 
mittee on International Relations and 
who boarded a helicopter in the jungles 
of Colombia and who went with the Co- 
lombian National Police in the jungle 
to see their eradication and who in the 
process ended up catching, in the very 
fields of the jungles a laboratory which 
refined these products and saw all of 
the work and the risk that was engaged 
and who talked to members of the Co- 
lombian National Police who were 
harmed and injured, and to their lead- 
ership which our own U.S. ambassador 
in Colombia has talked about time and 
time again, both in our visit there and 
as the chairman of the full committee 
has just suggested before the com- 
mittee in terms of the degree of integ- 
rity that they have, not to suggest that 
for so long as there are human beings 
in any entity there is not a risk, but 
ultimately when we focus on the Co- 
lombian National Police, for example, 
we are more likely than not to have 
the type of resources flowing to an en- 
tity that is legitimately dedicated to 
combating narcotics trafficking. So it 
makes a lot of sense to have these pro- 
visions. 

If we without any limitation go 
ahead and strike these provisions, then 
Colombia and Mexico clearly will not 
have the wherewithal, particularly in 
Colombia, will not have the where- 
withal to go ahead and be able to have 
any enforcement efforts. You also have 
to understand that in Colombia, we 
have very difficult consequences. We 
have guerillas who seem to lack any 
ideological perspective, but you have 
guerillas who use the narcotraffickers 
as their enforcement and the 
narcotraffickers use the guerrillas to 
fuel economically their efforts. So the 
bottom line is you have a synergistic 
relationship, none of them ultimately 
for any good purposes, and obviously 
for purposes that are incredibly detri- 
mental to the interests of the United 
States and the national security of the 
United States in our efforts to combat 
drugs. 

I share the gentlewoman’s concerns 
on the questions of corruption and 
human rights. But this broad swath of 
cutting I think would not meet our in- 


terests. 

Ms. WATERS. Mr. Chairman, will the 
gentleman yield? 

Mr. MENENDEZ. I yield to the gen- 
tlewoman from California. 

Ms. WATERS. I thank the gentleman 
for yielding. Let me just say, Mr. 
Chairman, we are being laughed at. I 
want to call my colleagues’ attention 
to when our drug czar went down to 
Mexico and wrapped his arms around 
Drug Czar Gutierrez Rebollo, a week 
before it was revealed that he was on 
the payroll of the Juarez cartel. 
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I want to draw my colleagues’ atten- 
tion to Colombia, when people were 
saying that the National Police were 
clean. I will tell you what happened to 
Pablo Escobar. They were supporting 
him until we put so much heat on 
them, and they tried to make it look as 
if they were better, they killed him. 
But these are the same National Police 
that we are talking about putting more 
money in their hands. This is above 
and beyond the current appropriations. 

I am simply saying, we need money 
to fight drugs in this country. We need 
good interdiction. What we do not need 
is to keep talking about giving our 
money to dope dealers under the ban- 
ner of their police. Our own officers 
that we send down there to train them 
are disgusted and they are saying we 
are the laughingstock. I know that we 
need to get up in those mountains, but 
I think we need to go up there our- 
selves and stop giving our money. 

Mr. MENENDEZ. Reclaiming my 
time, I simply will say that I under- 
stand the gentlewoman’s concerns, but 
unless we are going to send armed 
forces into another sovereign country 
which has all other types of ramifica- 
tions, I think it is very, very dangerous 
and I would urge a “no” vote on the 
gentlewoman’s amendment. 

Mr. SOUDER. Mr. Chairman, I move 
to strike the requisite number of 
words. First off I know the gentle- 
woman shares a deep concern about the 
heroin and cocaine on the streets of 
Los Angeles and in Fort Wayne in my 
hometown, but she maligned the name 
of the National Police. 

This hat belongs to Colonel Gallego 
who personally took down Pablo 
Escobar. He did not take him down be- 
cause he was in on some kind of drug 
deal. They were trying to take out the 
Medellin cartel and then the Cali car- 
tel. It has been difficult. You cannot 
make just random allegations about in- 
dividuals. 

There are problems in Colombia. We 
know there are problems in Colombia. 
None of us are going to stand here and 
defend Mexico. She mentioned it. But 
she is failing to distinguish between 
the Colombian National Police and 
their defense units. 

General Wilhelm, the head of 
SouthCom, said that in Colombia, it is 
the number one priority in his com- 
mand. I outlined earlier this afternoon 
the importance not only directly in Co- 
lombia but to the oil from Venezuela 
and the Panama Canal. 

DEA Administrator Tom Constantine 
said after his visit that General 
Serrano and the Colombian National 
Police are the first line of defense in 
the war on drugs. He called these po- 
licemen heroes. 

I know that while I may have a gen- 
eral reputation as a conservative 
among many people, I am still viewed 
in many places as kind of a liberal, 
open-minded guy. For example, Ambas- 
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sador Frechette when I was in Colom- 
bia in particular asked me if I would go 
over and meet with the Human Rights 
Watch people and the people who had 
the concerns about the Colombian Na- 
tional Police and the Defense Depart- 
ment. In going through the particulars, 
they had no complaints on record, this 
was not this year but last year, with 
the Colombian National Police nar- 
cotics unit in particular but they do 
have them with the military. That is 
why this bill specifies specifically that 
the Black Hawks go to the Colombian 
National Police and the 50 Hueys go to 
the National Police. 

The incident that she referred to ear- 
lier, there is a difference between the 
Danti, the Colombian antinarcotics 
group, and the National Police as a 
whole. It is on this hat. It says 
antinarcotics. You are accusing Colo- 
nel Gallego of not participating in the 
takedown of a paramilitary organiza- 
tion when he only has jurisdiction over 
antidrug issues and was in an antidrug 
raid at the time. You cannot mix ap- 
ples and oranges and that is an incor- 
rect statement on the House floor. 

Ms. WATERS. Mr. Chairman, will the 
gentleman yield? 

Mr. SOUDER. I will let you get addi- 
tional time when I am done with my 
points. 

Ms. WATERS. We have documenta- 
tion. 

Mr. SOUDER. You have documenta- 
tion that he did not participate, not 
that he participated and took some- 
body down. 

I want to illustrate what is at stake 
here. We have Huey helicopters that we 
would not allow Americans to ride in. 
Our only line of defense now in Colom- 
bia to keep the cocaine and heroin 
from our streets are these helicopters 
that are grounded. I personally visited 
in the hospital in Colombia some of the 
people in some of these Huey heli- 
copters that have crashed. It is a trag- 
edy that we are putting these old 
junkers out right now that will not 
work and we are trying to say that this 
is the only way we are going to protect 
our kids and families in America? If we 
do not make sure that the National Po- 
lice have these helicopters and the 
ability to get up to the higher ele- 
vations with the Black Hawks and the 
Black Hawks can carry larger loads of 
people to protect the people who are 
trying to eradicate the drugs, let me 
assure you, if we do not do this, my son 
and daughter and your sons and daugh- 
ters are going to be down there in Co- 
lombia trying to fight this war di- 
rectly. 

We have people out there, Colonel 
Gallego has a multimillion-dollar price 
on his head and his family is in hiding. 
General Serrano has even more mil- 
lions of dollars’ price on his head. If 
they are with the drug dealers, why are 
they trying to kill them? Why have 
they killed the equivalent of 30,000 
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American police officers in the last few 
years trying to fight this? These people 
are dying. These people deserve our 
praise and credit. I understand and am 
concerned about the corruption, too, 
and that is specifically why we are not 
allowing these funds to go into places 
where we are concerned they are going 
to be misused. But if we do not stand 
with those people who are fighting this 
war, we are going to have to fight it be- 
cause our national security is at stake 
and our kids’ lives are at stake. 

Ms. WATERS. Mr. Chairman, will the 
gentleman yield? 

Mr. SOUDER. I yield to the gentle- 
woman from California. 

Ms. WATERS. Mr. Chairman, I appre- 
ciate the gentleman’s concern. 

I have here a letter from the very 
people that he referred to in the 
Human Rights campaign. Jose Miguel 
Vivanco, Executive Director, Human 
Rights Watch; Coletta Youngers, Sen- 
ior Associate, Washington Office on 
Latin America; George Vickers, Execu- 
tive Director, Washington Office on 
Latin America; and Jamie Fellner, As- 
sociate Counsel, Human Rights Watch, 
raising these questions about the Na- 
tional Police. 

I have great sympathy for the fact 
that you have a relationship and that 
you certainly are pointing to someone 
who lost their life. Yes, a lot of people 
have lost their lives; however, we can- 
not stop them from dumping these 
drugs in our country. 

The CHAIRMAN pro tempore (Mr. 
BURR of North Carolina). The time of 
the gentleman from Indiana (Mr. 
SOUDER) has expired. 

(By unanimous consent, Mr. SOUDER 
was allowed to proceed for 30 addi- 
tional seconds.) 

Mr. SOUDER. Mr. Chairman, the 
point here is that the gentlewoman al- 
ludes to allegations. There is one spe- 
cific point, it is well known publicly, 
that is, that the National Police 
antinarcotics unit did not participate 
in stopping a paramilitary group. That 
is different than alleging human rights 
abuses. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I reluctantly rise in 
opposition to the amendment because I 
know the gentlewoman from Cali- 
fornia, a colleague of mine, does fight 
in every way she can to remove drugs 
from the streets. I think her heart is in 
the right position on this particular 
amendment. I do see it a little bit dif- 
ferently and I would like to go through 
why we have those differences. 

Almost every family in this country 
has been affected negatively by drugs 
one way or another, including my own, 
not only from usage but sale of drugs. 
I want to tell you how disappointing, 
how hurtful it is and how damaging it 
is to the family. It is not easy to deal 
with those kinds of things. We have 
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had a lot of activity, President Reagan, 
President Bush, President Clinton. I 
think President Reagan and President 
Bush made more of a dent in antidrugs 
than many of the other Presidents, but 
we have never really had a war, a real 
war on drugs. That is what it is going 
to take. It is across the lot of broad 
fronts. Is it education? Absolutely. 
Interdiction. Border control where 
most of it is coming from. The cargo 
containers. That is why one of the rea- 
sons we did not want Long Beach Naval 
Shipyard to fall to the Communist Chi- 
nese because they have been known to 
sell drugs along with AK-47s and the 
rest of it. Diplomatic, trade agree- 
ments ought to include these things 
and be real tough, and also penalties. 
Many times we come to the floor to pe- 
nalize the people that are really selling 
these poisons to our neighborhoods and 
many people feel differently, that we 
should not do that. 

Mr. Chairman, you remember a man 
named Enrique Camerino, a Border Pa- 
trol guy just east of my district and 
the district of gentleman from Cali- 
fornia (Mr. HUNTER). He was buried 
alive after being tortured by Mexican 
officials. Yes, Mexico does have a prob- 
lem. But I want to tell my colleagues, 
I live down on the border. There are 
citizens in Mexico that feel the same as 
we do, they are fed up, they are exas- 
perated. They want drugs out of their 
country and they do not want drugs 
being sold to other countries. There are 
law enforcement agents in Mexico that 
feel the same that we do. There are 
politicians that feel the same. 

Are there problems? Yes. But I would 
say to the gentlewoman, if we are 
going to have this war, first of all we 
need to make sure that the resources 
go to where it is going to do the good 
and not pilfered. But if we take away 
those resources with the gentle- 
woman's amendment to people that we 
think are really fighting this war, then 
we are going to have problems. Because 
there are people in every one of those 
countries that are good citizens, 
whether they are law enforcement, 
politicians or just citizens. 

I would remind my colleagues, it was 
right here in the House when we closed 
the Post Office, there were members, 
not Members of Congress but there 
were individuals selling cocaine right 
here in the Capitol of the United 
States. We have the Mayor of Wash- 
ington D.C. that went to jail for co- 
caine. 

Does it affect a lot of people? Is it in 
the political world? Is it individual? 
Every Member is being affected. I 
would say with the most humility, the 
gentlewoman’s heart is in the right 
place in this amendment. I just happen 
to disagree with the amendment itself. 

Ms. WATERS. Mr. Chairman, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentlewoman from California. 
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Ms. WATERS. Mr. Chairman, I appre- 
ciate the recognition that the gen- 
tleman has for the concern of the Con- 
gressional Black Caucus and myself as 
we try and deal with the issue of drugs 
and he is right. It has touched an awful 
lot of lives. But as a fiscal conserv- 
ative, I know that you would not throw 
your money away time and time again. 
You talk about, for example, the war 
on poverty and you make the case, 
well, what do we have to show for our 
money, you say? 

I can show you more there than you 
can show me in terms of advancements 
that we have had, given the money we 
have been throwing down this rathole. 
I am saying to you as a fiscal conserv- 
ative, you should not want to keep 
doing the same old thing. You have got 
to try something new. When you find 
time and time again and you have an 
article even in today’s newspaper that 
says once again, these are the very peo- 
ple that we are funding to help fight 
the war on drugs are the drug dealers 
themselves and they are protecting 
those who are trafficking in drugs. You 
ought to want to change. You should 
not want to keep on doing the same old 
thing. 

Mr. CUNNINGHAM. Reclaiming my 
time, I am a strong fiscal conservative. 
That is where the disagreement is. We 
feel that to fight this war and give it to 
the people that are very effective is the 
best that we can do, because it saves a 
lot of money in our own country and 
other countries fighting this. I think 
that is where the difference is, that we 
feel that there are people in Mexico 
and Colombia that are fighting this 
war effectively. If we accept the gentle- 
woman's amendment, then we lessen 
that war. 
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Mr. McCOLLUM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to commend 
the gentlewoman from California (Ms. 
WATERS) for supporting this bill. She 
has been a strong proponent of H.R. 
4300, been an original sponsor of it, and 
I am very pleased that she joined in it. 
With all due respect, I do disagree with 
her over her amendments. I am only 
going to briefly remark on those be- 
cause they have been discussed consid- 
erably here, but one point I do want to 
make is that the only aid to Mexico in 
this bill would be in the form of six hel- 
icopters, if this were adopted, this bill 
were adopted, and that is contingent 
upon granting Mexico, granting our 
Drug Enforcement Administration the 
same diplomatic immunity that we 
have for the FBI and the same right to 
carry arms, which they have been very 
reluctant to do because of the incidents 
surrounding some drug enforcement 
agents. But we think that is terribly 
important, those helicopters are im- 
portant, but nobody would deny the 
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Mexicans, and currently the Mexican 
Government is embroiled in consider- 
able problems with respect to the peo- 
ple down there who are running their 
OparRELON; and we are all disturbed by 
that. 

Columbia, as has been stated, is a dif- 
ferent scenario completely. The Colum- 
bian National Police are extraordinary 
folks. All of the money in here, all of 
the equipment in here, goes strictly for 
their purposes, not to the Columbian 
military as such. In the 10 years the 
United States has been assisting the 
Columbian National Police in their ef- 
forts against narcotics, they have sus- 
tained 4,000 casualties. The Columbian 
National Police have given up 4,000 
lives to try to destroy the drug oper- 
ations in that country. General 
Serrano, when he came to office in tak- 
ing charge of this group, purged 7,000 of 
his police officers because of human 
rights violations, and an incredible 
screening operation has gone on since 
then. 

So I, with all due respect, must op- 
pose the gentlewoman’s amendment in 
that regard. 

I also want to point out, though, in 
the closing moments of the debate 
here, as we get near the end of the bill, 
the very important bill itself that the 
gentlewoman supports, this bill is to 
provide some direction in conformance 
with what our people in Bolivia, Co- 
lumbia, Peru, and in our military at 
the lower levels in SouthCom who are 
on the front lines of the effort against 
narcotics have told us that they need, 
that they want; and if they have it, 
that they could produce, with the co- 
operation of the three key govern- 
ments involved, and our own govern- 
ment, of course, at the highest leader- 
ship levels, they could produce a reduc- 
tion in the flow of drugs out of those 
three countries into the United States 
by 80 percent within 3 years. 

That would be truly remarkable. 
When we consider the fact we have had 
double the teen drug use in this coun- 
try in the last 6 years since 1992 and 
the fact that the administration’s drug 
plan calls for a 10-year plan to simply 
reduce drug use and drugs imported 
into this country by 50 percent in 10 
years, this is a very, very significant 
thing we are trying to do in this bill, 
and we very much need to come to a 
closure on giving them the resources. 
That is, the planes; there are a lot of 
planes in here that go to Customs, new 
planes so we get the radar we need to 
be able to see down. We need to have 
the Coast Guard equipment, we need to 
have the resources that are here. Most 
of all, we need to do what this adminis- 
tration has not done, and that is to 
fight a real war against drugs and to 
end all of this now that we need to be 
doing. 

So I urge in the strongest of terms 
the adoption of this bill at the conclu- 
sion of the amendment process and, of 
course, the defeat of this amendment. 
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Mr. GINGRICH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, let me begin by com- 
mending the gentleman from Illinois 
(Mr. HASTERT), the gentleman from 
Florida (Mr. McCCOLLUM), the gen- 
tleman from Ohio (Mr. PORTMAN), and 
all the different Members who have 
spent so much time working on this. 
Let me commend all the Members in 
the Democratic Party who have been 
active on this issue and who know that 
drugs have been a disaster for this 
country, who know that a great deal of 
the violence we are now facing is vio- 
lence that either comes directly from 
the use of drugs or comes from drug 
dealers or from people fighting over 
drug territory. 

Since 1992, we have seen an 80 percent 
increase in marijuana use among high 
school seniors. Since 1992 we have seen 
an 80 percent increase in cocaine use 
among high school seniors. Since 1992 
we have seen a 100 percent increase in 
heroin use among high school seniors. 
For kids 12 to 17, first-time heroin use 
has surged 875 percent from 1991 to 1996. 
Heroin is killing kids in Texas, in New 
York, in Florida, in California. 

And make no mistake about it. Her- 
oin, cocaine, marijuana, are not prob- 
lems of the inner city, they are not 
problems of minorities, they are not 
problems of the poor; these are prob- 
lems that affect every American in 
every town in this country. 

To stand in Iowa and be told that one 
of the two biggest issues in Iowa this 
fall is methamphetamines and the traf- 
fic coming in from Mexico and coming 
up the interstate in the smallest towns 
in Iowa, clearly that is a problem. 
What makes it a tragic problem is not 
only that it destroys young people, 
that it ruins their lives, but that it is 
avoidable. 

From 1980 to 1992, we had a dramatic 
decline in drug use in the United 
States. It is very important to under- 
stand that. From 1980 to 1992, drug use 
kept coming down. It is ironic to me 
that we have living proof, as an histo- 
rian, occasionally these things happen, 
and we kind of wonder how did we get 
there. 

As an historian, I know that in the 
summer of 1992, by any reasonable 
standard, we were winning the war on 
drugs. Cocaine use in that period was 
down dramatically, marijuana use in 
that period was down dramatically, 
heroin use in that period was down dra- 
matically, I think largely for two very 
different reasons, both of which this 
bill seeks to work on. 

First because, led by Nancy Reagan, 
there was a just-say-no program that 
the experts laughed at but the Amer- 
ican people listened to, and it turned 
out that when 7,- 8,- 9,- 10-, 11-year-olds 
hear just say no, when they hear it on 
television and advertising, when they 
hear it in school, when they hear it at 
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church or synagogue or mosque, when 
they hear it from their parents, when 
they hear it from authority figures 
they respect such as President Reagan, 
they say, I guess that is right. And 
they said no, and we saw a dramatic 
impact over a 12-year period. And drug 
use was declining, and it was reason- 
able to project in the summer of 1992 
that we were going to win the war on 
drugs. Literally win the war. We were 
on the way. 

Then for a variety of reasons, and I 
do not want to go into the partisan 
background, and I am not going to 
make any partisan attacks here, for a 
variety of reasons, the war on drugs 
got off track and drug use went back 
up over the following 6 years. 

So here we are in 1998. This is not the 
bill I wish we were passing. The bill I 
wish we were passing would have been 
written by General McCaffrey with the 
total support of the Pentagon, with the 
strong support of the State Depart- 
ment, with the strong support of the 
Justice Department, with the strong 
support of the Treasury Department, 
with the open hand of the Office of 
Management and Budget, and with the 
enthusiastic public speeches by the 
President and the Vice President. That 
is the bill I wish we had here. 

That bill does not exist. General 
McCaffrey is not given the authority to 
write that bill, the Pentagon will not 
cooperate in writing it, the State De- 
partment will not pay attention in 
writing it, the Treasury Department 
will not think through the problems of 
our border, the Justice Department is 
itself busy, and the Office of Manage- 
ment and Budget will not approve the 
funds. 

So the Congress is writing a bill. 

I just talked to General McCaffrey a 
few minutes ago, and I assured him 
that when this bill passes the House 
and when it passes the Senate and 
when we meet in conference, we will be 
glad to sit down with him and work out 
any practical details he is concerned 
about. But what we will not do in this 
Congress is have the administration 
fail to show leadership, fail to provide 
a successful plan, fail to provide the re- 
sources. 

For example, there are no ships in 
the eastern Pacific. That is not the 
Congress’s fault. So to be told we do 
not solve all their problems, which by 
the way they do not solve either, is a 
nonstarter. Why are there no ships in 
the eastern Pacific? Because this ad- 
ministration did not think it was a 
high enough priority. To be told, on 
the one hand, we do not have the air- 
planes today and, on the other hand, 
under our bill they will not get them 
for 2 years, so that 2 years from now we 
will have the airplanes; but if we do 
not pass our bill, 2 years from now they 
will not have the airplanes and they 
will say, well, they will not get them 
for 2 years. 
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So the answer all too often downtown 
has been, let us not talk about it, let us 
not address it, let us not solve it, let us 
not pay for it, let us not do it, let us 
not plan it. And then our children use 
drugs. And our children die. 

This bill is a step in the right direc- 
tion. It is a step on prevention, it is a 
step on rehabilitation, it is a step on 
interdiction. All three steps need to be 
taken simultaneously. 

It is a good bill, it is an important 
bill, and it says in the right direction 
we are going to do what it takes to win 
the War on Drugs. 

And let me just say one closing 
thing. I see the chairman of the Com- 
mittee on International Relations is 
here. We have Members from every 
committee that deals with this, from 
the Committee on Appropriations, 
from the Committee on Ways and 
Means, from the Committee on the Ju- 
diciary, from the Committee on Gov- 
ernment Reform. Every committee 
that has a piece of this action is in- 
volved, because we think saving our 
children is important enough to tran- 
scend the bureaucracies and transcend 
the territorialities and get the job 
done. 

I commend in particular the gen- 
tleman from Illinois (Mr. HASTERT) 
who has led the task force that has 
brought everyone together. And we 
stand ready, as soon as this is done, to 
go right to the administration, to sit 
down with every part of the bureauc- 
racy that needs to be involved, to work 
in good faith in our children’s behalf 
and to make sure that we get the best 
possible bill to dramatically strength- 
en our ability to tell the kids not to do 
it, where the gentleman from Ohio (Mr. 
PORTMAN) has been such a great leader, 
to help rehabilitate those who are 
doing it, and to help interdict those 
who would come and destroy our chil- 
dren. 

I urge a strong ‘‘yes’’ vote on final 


e. 

Mr. FORD. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN pro tempore (Mr. 
BURR of North Carolina). The gen- 
tleman is recognized for 1 minute. 

Mr. FORD. Mr. Chairman, I rise in 
support and really I thank the gen- 
tleman from Georgia (Mr. GINGRICH), I 
thank the gentleman from Illinois (Mr. 
HASTERT) and I thank the gentleman 
from Florida (Mr. McCoLLuM) for the 
leadership as well as those others, the 
gentleman from Ohio (Mr. PORTMAN), 
the gentlewoman from California (Ms. 
WATERS) and others who have sup- 
ported this substitute offered by Mr. 
MCcCCOLLUM. 

But sections 201 and 204, striking 
them would not do violence to what 
the Speaker has just talked about. I 
even applaud his work in this area. But 
I would remind the Speaker, as he de- 
cried the fact that the administration 
has not been as supportive as he would 
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like on these issues, I would remind 
him that the administration is also 
supporting using the surplus for Social 
Security, and the other side would like 
to use it for tax cuts, and that has not 
stopped the other side from pushing a 
tax cut bill. 

The Speaker has spoken so elo- 
quently about education over the past 
several months. He has decried efforts 
in the public arena to educate kids. 
That did not stop him from pushing a 
voucher program because he thought 
that our public schools were not edu- 
cating our kids. We have evidence, 
ample evidence, that much of the 
money that we are spending in these 
areas is not actually being used to 
fight drug trafficking. All of us on this 
side support all efforts, interdiction 
and domestic efforts, to fight at every 
point of entry in this Nation, every 
point of entry in all of our commu- 
nities and neighborhoods. But we can- 
not continue going down a path where 
we are getting a door slammed in our 
face. It is clear that moneys we are 
spending now are being used by drug 
traffickers. It is clear that what we are 
doing now, moneys are being spent 
with agencies who are apparently pur- 
portedly out to attack drug traffickers 
who are actually complicit in working 
with drug traffickers. 

Let us do the right thing, strike 201 
and 204, and let us pass this Western 
Hemisphere Drug Elimination Act and 
do something positive. 

The CHAIRMAN pro tempore. The 
time for consideration of amendments 
in this bill having expired, the Chair 
must now put the question on the 
amendment offered by the gentle- 
woman from California (Ms. WATERS). 

The question is on the amendment 
offered by the gentlewoman from Cali- 
fornia (Ms. WATERS). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Ms. WATERS. Mr. Chairman, I de- 
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 537, further 
proceedings on the amendment offered 
by the gentlewoman from California 
(Ms. WATERS) will be postponed. 

The point of no quorum is considered 
withdrawn. 

O 1515 
SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore (Mr. 
BURR of North Carolina). Pursuant to 
House Resolution 537, proceedings will 
now resume on those amendments on 
which further proceedings were post- 
poned in the following order: Amend- 
ment No. 4 offered by the gentleman 
from Florida (Mr. MCCOLLUM); the 
amendment, as modified, offered by the 
gentleman from Texas (Mr. REYES) to 


the amendment offered by the gen- 
tleman from Ohio (Mr. TRAFICANT); the 
amendment offered by the gentle- 
woman from California (Ms. WATERS). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 
AMENDMENT NO. 4 OFFERED BY MR. MCCOLLUM 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from Florida 
(Mr. McCoLLUM) on which further pro- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 362, noes 61, 
not voting 11, as follows: 


{Roll No. 438] 
AYES—362 

Abercrombie Clement Gekas 
Ackerman Clyburn Gephardt 
Aderholt Coble Gibbons 
Andrews Coburn Gilchrest 
Archer Collins Gillmor 
Armey Combest Gilman 
Bachus Condit Goode 
Baesler Cook Goodlatte 
Baker Cooksey Goodling 
Baldacci Costello Gordon 
Ballenger Cox Graham 
Barcia Coyne Granger 
Barr Cramer Green 
Barrett (NE) Crane Greenwood 
Bartlett Crapo Gutierrez 
Barton Cubin Gutknecht 
Bass Cummings Hall (OH) 
Becerra Cunningham Hall (TX) 
Bentsen Danner Hansen 
Bereuter Davis (FL) Hastert 
Berry Davis (VA) Hastings (FL) 
Bilbray Deal Hastings (WA) 
Bilirakis DeGette Hayworth 
Bishop Delahunt Hefley 
Blagojevich DeLauro Hefner 
Bliley DeLay Herger 
Blunt Deutsch Hill 
Boehlert Diaz-Balart Hilleary 
Boehner Dickey Hilliard 
Bonilla Doggett Hinchey 
Bontor Doolittle Hinojosa 
Bono Doyle Hobson 
Borski Dreter Hoekstra 
Boswell Duncan Holden 
Boucher Dunn Hooley 
Boyd Edwards Horn 
Brady (PA) Emerson Hostettler 
Brady (TX) English Houghton 
Brown (FL) Ensign Hoyer 
Brown (OH) Eshoo Hulshof 
Bryant Etheridge Hunter 
Bunning Evans Hutchinson 
Burr Everett Hyde 
Burton Ewing Inglis 
Buyer Fattah Istook 
Callahan Fawell Jackson-Lee 
Calvert Foley (TX) 
Camp Forbes Jefferson 
Campbell Ford Jenkins 

Fossella John 
Cannon Fowler Johnson (CT) 
Capps Fox Johnson (WI) 
Cardin Franks (NJ) Johnson, E. B. 
Castle Frelinghuysen Johnson, Sam 
Chabot Frost Jones 
Chambliss Gallegly Kaptur 
Christensen Ganske Kasich 
Clayton Gejdenson Kelly 
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Kennedy (MA) 
Kennelly 
Kildee 
Kilpatrick 
Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 

Leach 
Levin 

Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 


Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McGovern 
McHale 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Mink 
Moakley 
Mollohan 


Allen 
Barrett (WI) 
Bateman 
Berman 
Blumenauer 
Brown (CA) 
Carson 
Chenoweth 


Conyers 
Davis (IL) 
DeFazio 
Dicks 
Dingell 
Dixon 
Dooley 
Ehlers 
Ehrlich 
Farr 
Fazio 
Filner 


Engel 
Gonzalez 
Goss 
McHugh 
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Moran (KS) 
Morella 
Murtha 
Myrick 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Pombo 
Pomeroy 
Portman 
Price (NC) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 

Riley 

Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 


Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 


NOES—61 


Frank (MA) 
Furse 
Hamilton 
Harman 
Jackson (IL) 
Kanjorski 
Kennedy (RI) 
Klink 

Lee 

Lewis (GA) 
Lowey 
McDermott 
Miller (CA) 
Minge 
Moran (VA) 
Nadler 
Oberstar 
Obey 

Olver 

Paul 

Payne 


Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Sununu 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thane 
Thurman 
Tiahrt 
Tierney 
Traficant 
Turner 
Upton 
Walsh 
Wamp 
Waters 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wilson 
Wise 

Wolf 
Woolsey 
Wynn 
Young (AK) 
Young (FL) 


Pelosi 
Pickett 
Porter 
Rush 
Sabo 
Sanders 
Sanford 
Scott 
Skaggs 
Stark 
Stupak 
Tauscher 
Torres 
Velazquez 
Vento 
Visclosky 
Watt (NC) 
Waxman 
Yates 


NOT VOTING—11 


Meeks (NY) 


Schumer 
Smith, Linda 
Towns 
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o 1538 
Messrs. MINGE, VISCLOSKY, 
DOOLEY of California, VENTO, 


BROWN of California and MATSUI 
changed their vote from ‘‘aye’’ to “no.” 
Ms. EDDIE BERNICE JOHNSON of 
Texas, Ms. ESHOO, Ms. DANNER, and 
Messrs. HINOJOSA, COYNE, BERRY, 
ABERCROMBIE, BECERRA and MAT- 
SUI changed their vote from “no” to 

“aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
BURR of North Carolina). Pursuant to 
House Resolution 357, the Chair an- 
nounces that he will reduce to a min- 
imum of 5 minutes the period of time 
within which a vote by electronic de- 
vice will be taken on each amendment 
on which the Chair has postponed for 
further proceedings. 

The Chair also intends to put the 
question on the Traficant amendment 
immediately after the vote on the 
Reyes amendment to the Traficant 
amendment. If a recorded vote is or- 
dered on the Traficant amendment, it 
will be taken immediately, and it will 
also be a 5-minute vote. 

AMENDMENT, AS MODIFIED, OFFERED BY MR, 
REYES TO THE AMENDMENT OFFERED BY MR. 
TRAFICANT 
The CHAIRMAN pro tempore. The 

pending business is the demand for a 

recorded vote on the amendment, as 

modified, offered by the gentleman 
from Texas (Mr. REYES) to the amend- 
ment offered by the gentleman from 

Ohio (Mr. TRAFICANT) on which further 

proceedings were postponed and on 

which the noes prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 


vice, and there were—ayes 167, noes 256, 
not voting 11, as follows: 

[Roll No. 439] 

AYES—167 

Abercrombie Brown (CA) DeFazio 
Ackerman Brown (FL) DeGette 
Allen Brown (OH) Delahunt 
Baldacci Buyer DeLauro 
Barrett (WI) Capps Dicks 
Bateman Cardin Dingell 
Becerra Carson Dixon 
Bentsen Chenoweth Doggett 
Berman Clay Dooley 
Berry Clayton Doolittle 
Blagojevich Clement Doyle 
Blumenauer Clyburn Edwards 
Bonilla Condit Ehrlich 
Bonior Coyne Evans 
Borski Cummings Farr 
Boyd Davis (FL) Fattah 
Brady (PA) Davis (IL) Fazio 


Filner 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Goodling 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hayworth 
Hefner 
Herger 
Hilliard 
Hinchey 
Hinojosa 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kilpatrick 
Kingston 


Kucinich 
LaFalce 
Lampson 


Aderholt 
Andrews 
Archer 


Chabot 


Cooksey 


Lantos 

Lee 

Lewis (GA) 
Lofgren 
Maloney (CT) 
Maloney (NY) 
Markey 


McKinney 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Millender- 
McDonald 
Miller (CA) 
Minge 
Mink 


Franks (NJ) 


Gallegly 


Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hefley 

Hill 
Hilleary 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
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Skaggs 
Skelton 
Slaughter 
Snyder 
Souder 
Stabenow 
Stark 
Stokes 


Waxman 


John 
Johnson (CT) 
Johnson, Sam 
Jones 
Kaptur 
Kasich 

Kelly 

Kildee 

Kim 

Kind (WI) 
King (NY) 
Klink 

Klug 
Knollenberg 


Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lowey 
Lucas 
Luther 
Manton 
Manzullo 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McInnis 
McIntyre 
McKeon 
McNulty 
Mica 
Miller (FL) 
Moran (KS) 
Murtha 
Myrick 
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Nethercutt Rogers Strickland 
Neumann Rohrabacher Sununu 
Ney Ros-Lehtinen Talent 
Northup Roukema ‘Tanner 
Norwood Royce Tauscher 
ee Salmon Tauzin 
Oxley Sanchez 
Packard Sandlin Tee aor 
Pallone Saxton Thomas 
Pappas Scarborough Thune 
Parker Schaefer, Dan Th 
Pascrell Schaffer, Bob MAS 
Paxon Sensenbrenner Tiahrt 
Peterson (MN) Sessions Traficant 
Peterson (PA) Shadegg Turner 
Petri Shaw Upton 
Pickering Shays Visclosky 
Pickett Sherman Walsh 
Pitts Shimkus Wamp 
Pombo Shuster Watkins 
Porter Sisisky Watts (OK) 
Portman Skeen Weldon (FL) 
Price (NC) Smith (MI) Weldon (PA) 
Quinn Smith (NJ) Weller 
Radanovich Smith (OR) Wexler 
Ramstad Smith (TX) White 
Rangel Smith, Adam Whitfield 
Redmond Snowbarger Wicker 
Regula Solomon Wilson 
Riley Spence Wolf 
Rivers Spratt $- 
Roemer Stearns Young (AK) 
Rogan Stenholm Young (FL) 
NOT VOTING—11 
Engel Meeks (NY) Schumer 
Gonzalez Poshard Smith, Linda 
Goss Pryce (OH) Towns 
McHugh Riggs 
o 1548 
Mrs. KENNELLY of Connecticut 


changed her vote from ‘“‘no” to “aye.” 

So the amendment, as modified, to 
the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN pro tempore (Mr. 
Burk of North Carolina). The question 
is on the amendment offered by the 
gentleman from Ohio (Mr. TRAFICANT). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. TRAFICANT. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 291, noes 133, 
not voting 10, as follows: 


[Roll No. 440] 
AYES—291 

Aderholt Boyd Cook 
Andrews Brady (TX) Cooksey 
Archer Bryant Costello 
Armey Bunning Cox 
Bachus Burr Cramer 
Baesler Burton Crane 
Baker Callahan Crapo 
Ballenger Calvert Cubin 
Barcia Camp Cummings 
Barr Campbell Cunningham 
Barrett (NE) Danner 
Bartlett Cannon Davis (VA) 
Barton Capps Deal 
Bass Cardin DeLay 
Bereuter Castle Deutsch 
Bilbray Chabot Diaz-Balart 
Bilirakis Chambliss Dickey 
Bishop Christensen Doolittle 
Bliley Clement Doyle 
Blunt Clyburn Dreier 
Boehlert Coble Duncan 
Boehner Coburn Dunn 
Bono Collins Ehlers 
Boswell Combest Emerson 
Boucher Condit Engel 
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English 
Ensign 


Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hefley 
Hefner 
Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, Sam 
Jones 
Kaptur 
Kasich 
Kelly 
Kildee 

Kim 

Kind (WI) 
King (NY) 
Kingston 
Klink 


Abercrombie 
Ackerman 
Allen 
Baldacci 
Barrett (WI) 
Bateman 
Becerra 
Bentsen 
Berman 
Berry 
Blagojevich 
Blumenauer 
Bonilla 
Bonior 
Borski 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Buyer 
Carson 


Klug 
Knollenberg 
Kucinich 
LaFalce 


Livingston 
LoBiondo 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 


Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McInnis 
McIntyre 
McKeon 
McNulty 
Metcalf 
Mica 

Miller (FL) 
Minge 
Moakley 
Moran (KS) 
Moran (VA) 
Murtha 
Myrick 
Nethercutt 
Neumann 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 
Pomeroy 
Portman 
Price (NC) 
Quinn 
Radanovich 
Ramstad 


Rangel 
Redmond 


NOES—133 


Chenoweth 
Clay 
Clayton 
Conyers 
Coyne 
Davis (FL) 
Davis (IL) 
DeFazio 


Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 


Strickland 


‘Taylor (MS) 
Taylor (NC) 
‘Thomas 


Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
White 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


Fazio 
Filner 
Frank (MA) 
Furse 
Gejdenson 
Green 
Gutierrez 
Hamilton 
Hastings (FL) 
Hayworth 
Hilliard 
Hinchey 
Hinojosa 
Hooley 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson, E.B. 
Kanjorski 
Kennedy (MA) 
Kennedy (RI) 


Kennelly Nadler Scott 
Kilpatrick Neal Serrano 
Kleczka Oberstar Skaggs 
Kolbe Obey Slaughter 
Lee Olver Snyder 
Lewis (GA) Ortiz Stark 
Linder Owens Stokes 
Lofgren Parker Stump 
Markey Pastor Stupak 
Martinez Paul Thompson 
McDermott Payne Thornberry 
McGovern Pelosi Tierney 
McHale Pombo Torres 
McIntosh Porter Velazquez 
McKinney Rahall Vento 
Meehan Reyes Waters 
Meek (FL) Rodriguez Watt (NC) 
Menendez Roybal-Allard Waxman 
Millender- Rush Weygand 

McDonald Ryun Whitfield 
Miller (CA) Sabo Wise 
Mink Sanders Woolsey 
Mollohan Sanford Wynn 
Morella Sawyer Yates 

NOT VOTING—10 
Gonzalez Poshard Smith, Linda 
Goss Pryce (OH) Towns 
McHugh Riggs 
Meeks (NY) Schumer 
o 1558 


Mr. ROTHMAN changed his vote 
from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MS. WATERS 

The CHAIRMAN pro tempore (Mr. 
BURR of North Carolina). The pending 
business is the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from California (Ms. WA- 
TERS) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 67, noes 354, 
not voting 13, as follows: 


[Roll No. 441) 

AYES—67 
Abercrombie Jackson (IL) Olver 
Barrett (WI) Jackson-Lee Owens 
Bonior (TX) Pastor 
Brady (PA) Kilpatrick Paul 
Brown (CA) Kleczka Payne 
Brown (FL) Lee Pelosi 
Carson Lofgren Rivers 
Clay Lowey Roybal-Allard 
Clayton Luther Sabo 
Clyburn McCarthy (MO) Sanders 
DeFazio McDermott. Scott 
Doggett McKinney Stabenow 
Farr Meek (FL) Stark 
Fattah Millender- Stokes 
Fazio McDonald Thompson 
Filner Miller (CA) Tierney 
Ford Minge Torres 
Purse Mink Velazquez 
Gephardt Moakley Vento 
Hamilton Moran (VA) Waters 
Hilliard Nadler Watt (NC) 
Hinchey Oberstar Woolsey 
Hinojosa Obey Wynn 

NOES—354 
Ackerman Allen Archer 
Aderholt Andrews Armey 
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Chenoweth 
Christensen 


Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 


Dooley 


Engel 
English 
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Frelinghuysen 
Frost 


Gallegly 
Ganske 
Gejdenson 
Gekas 
Gibbons 
Gilchrest 
Gillmor 


Hall (OH) 
Hall (TX) 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 


John 

Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kasich 

Kelly 
Kennedy (MA) 
Kennedy (RI) 


Kind (WI) 
King (NY) 
Kingston 
Klink 

Klug 
Knollenberg 
Kolbe 


Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsul 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McGovern 
McHale 
McInnis 
McIntosh 
McIntyre 
McKeon 
McNulty 
Meehan 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Mollohan 


Neumann 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Quinn 


ers 
Rohrabacher 
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Shays Stearns Visclosky 
Sherman Stenholm Walsh 
Shimkus Strickland Wamp 
Shuster Stump Watkins 
Sisisky Stupak Watts (OK) 
Skaggs Sununu Waxman 
Skeen Talent Weldon (FL) 
Skelton ‘Tanner Weldon (PA) 
Slaughter Tauscher Weller 
Smith (MI) Tauzin Wexler 
Smith (NJ) Taylor (MS) Weygand 
Smith (OR) Taylor (NC) White 
Smith (TX) ‘Thomas Whitfield 
Smith, Adam Thornberry Wicker 
Snowbarger Thune Wilson 
Snyder Thurman Wise 
Solomon Tiahrt Wolf 
Souder Traficant Yates 
Spence Turner Young (AK) 
Spratt Upton Young (FL) 

NOT VOTING—13 
Conyers Meeks (NY) Schumer 
Gonzalez Poshard Smith, Linda 
Goss Pryce (OH) Towns 
Kaptur Radanovich 
McHugh Riggs 

o 1607 


Mr. NEAL of Massachusetts and Mr. 
RUSH changed their vote from “aye” 
to ‘‘no.”’ 

So the amendment was rejected. 

The vote was announced as above re- 
corded. 

PERSONAL EXPLANATION 

Mr. CONYERS. Mr. Chairman, | was un- 
avoidably detained for rolicall vote 441. Had | 
been present, | would have voted “yes.” 

The CHAIRMAN pro tempore (Mr. 
BURR of North Carolina). The question 
is on the amendment in the nature of a 
substitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
DREIER) having assumed the chair, Mr. 
BURR of North Carolina, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the bill (H.R. 4300) to sup- 
port enhanced drug interdiction efforts 
in the major transit countries and sup- 
port a comprehensive supply eradi- 
cation and crop substitution program 
in source countries, pursuant to House 
Resolution 537, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore (Mr. 
DREIER). Under the rule, the previous 
question is ordered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? If not, the 
question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 


the ayes appeared to have it. 


RECORDED VOTE 
Mr. HASTERT. Mr. Speaker, I de- 


mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 384, noes 39, 


not voting 12, as follows: 


Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 

Barr 

Barrett (NE) 


Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 


Brown (FL) 
Brown (OH) 


{Roll No, 442] 


AYES—384 


Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 


Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 


Fox 

Franks (NJ) 
Frelinghuysen 
Frost 

Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 


Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 


Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Hostettler 


Johnson (CT) 
Johnson (WI) 


Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
Kucinich 


Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McGovern 
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The question was taken; and the 
Speaker pro tempore announced that 
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McHale Price (NC) Solomon 
McInnis Quinn Souder 
McIntosh Radanovich Spence 
Mcintyre Rahall Spratt 
McKeon Ramstad Stabenow 
McKinney Rangel Stearns 
McNulty Redmond Stenholm 
Meek GFL Rik ja Stokas 

ee ) ey 
Menendez Rivers ae 
Metcalf Rodriguez Stupak 
Mica Roemer Sununu 
Millender- Rogan Talent 

McDonald Rogers Tanner 
Miller (FL) Rohrabacher 
Minge Ros-Lehtinen Tauscher 
Mink Rothman Tausin 
Moakley Roukema Taylor (MS) 
Mollohan Roybal-Allard Taylor (NO) 
Moran (KS) Royce Thomas 
Morella Rush Thompson 
Murtha Ryun Thornberry 
Myrick Salmon Thune 
Neal Sanchez Thurman 
Nethercutt Sandlin Tiahrt 
Neumann Sawyer Tierney 
Ney Saxton Traficant 
Northup Scarborough Turner 
Norwood Schaefer, Dan Upton 
Nussle Schaffer, Bob Walsh 
Ortiz Sensenbrenner Wamp 
Oxley Serrano Waters 
Packard Sessions Watkins 
Falione Shades Watts (OK) 
Pappas Shaw wieke 
Parker Shays Weldon (FL) 
Pascrell Sherman 
Pastor Shimkus Weldon (PA) 
Paxon Shuster wane 
Pease Sisisky oxior 
Peterson (MN) Skeen Weygand 
Peterson (PA) Skelton White 
Petri Slaughter Whitfield 
Pickering Smith (MI) Wicker 
Pickett Smith (NJ) Wilson 
Pitts Smith (OR) Wise 
Pombo Smith (TX) Wolf 
Pomeroy Smith, Adam Wynn 
Porter Snowbarger Young (AK) 
Portman Snyder Young (FL) 

NOES—39 

Bonior Lofgren Sanders 
Carson McDermott Sanford 
Chenoweth Miller (CA) Scott 
Conyers Moran (VA) Skaggs 
Davis (IL) Nadler Stark 
DeFazio Oberstar Torres 
Filner Obey Velázquez 
Frank (MA) Olver Vento 
Hamilton Owens Visclosky 
Jackson (IL) Paul Watt (NC) 
Jackson-Lee Payne Wool 

(TX) Pelosi elas 
Lee Reyes Yates 
Lewis (GA) Sabo 

NOT VOTING—12 
Gonzalez McHugh Riggs 
Goss Meeks (NY) Schumer 
Horn Poshard Smith, Linda 
Martinez Pryce (OH) Towns 
o 1628 
Ms. WOOLSEY changed her vote 


from “aye” to “no.” 


So the bill was passed. 


The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on 


the table. 


O u 


GENERAL LEAVE 


Mr. HASTERT. Mr. Speaker, I ask 


unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 4300, the bill just passed. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


———EEE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 


—_———_———— 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1995 


Mr. MCKEON. Mr. Speaker, I ask 
unanimous consent to have my name 
removed as a cosponsor of H.R. 1995. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


—_——— 


DRUG DEMAND REDUCTION ACT 


Mr. MCINNIS. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 538 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 538 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 4550) to pro- 
vide for programs to facilitate a significant 
reduction in the incidence and prevalence of 
substance abuse through reducing the de- 
mand for illegal drugs and the inappropriate 
use of legal drugs. The first reading of the 
bill shall be dispensed with. General debate 
shall be confined to the bill and shall not ex- 
ceed one hour equally divided and controlled 
by Representative Hastert of Illinois or a 
designee and a Member opposed to the bill. 
After general debate the bill shall be consid- 
ered for amendment under the five-minute 
rule for a period not to exceed three hours. 
Before consideration of any other amend- 
ment it shall be in order to consider the 
amendment printed in the report of the Com- 
mittee on Rules accompanying this resolu- 
tion, if offered by a Member designated in 
the report. That amendment shall be consid- 
ered as read, shall be debatable for the time 
specified in the report equally divided and 
controlled by the proponent and an oppo- 
nent, shall not be subject to amendment, and 
shall not be subject to a demand for division 
of the question in the House or in the Com- 
mittee of the Whole. After disposition of 
that amendment, the provisions of the bill as 
then perfected shall be considered as original 
text for the purpose of further amendment 
under the five-minute rule. During consider- 
ation of the bill for further amendment, the 
Chairman of the Committee of the Whole 
may accord priority in recognition on the 
basis of whether the Member offering an 
amendment has caused it to be printed in the 
portion of the Congressional Record des- 
ignated for that purpose in clause 6 of rule 
XXII. Amendments so printed shall be con- 
sidered as read. The chairman of the Com- 
mittee of the Whole may: (1) postpone until 
a time during further consideration in the 
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Committee of the Whole a request for a re- 
corded vote on any amendment; and (2) re- 
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min- 
imum time for electronic voting on the first 
in any series of questions shall be 15 min- 
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 


O 1630 


The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentleman from Colo- 
rado (Mr. MCINNIS) is recognized for 1 
hour. 

Mr. McINNIS. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MOAKLEY) 
pending which I yield myself such time 
as I may consume. During the consider- 
ation of this resolution, all time yield- 
ed is for the purposes of debate only. 

Mr. Speaker, the proposed rule is a 
modified open rule providing for 1 hour 
of general debate equally divided be- 
tween the gentleman from Illinois (Mr. 
HASTERT) or a designee of Mr. 
HASTERT’s and a Member opposed to 
the bill. After general debate, the pro- 
posed rule provides for a 38-hour time 
limit on the amendment process. 

House Resolution 538 further pro- 
vides, prior to the consideration of any 
other amendment, for the consider- 
ation of the amendment printed in the 
report of the Committee on Rules if of- 
fered by a Member designated in the re- 
port. This amendment shall not be sub- 
ject to demand for division or to 
amendment and shall be debatable for 
the time specified in the report, equal- 
ly divided and controlled by a pro- 
ponent and an opponent. 

Mr. Speaker, finally, the proposed 
rule provides that should the amend- 
ment be adopted, the bill, as amended, 
be considered as original text for the 
purpose of further amendment. 

The proposed rule provides that the 
Chairman of the Committee of the 
Whole may accord priority in recogni- 
tion to Members who preprint their 
amendments in the CONGRESSIONAL 
RECORD. The proposed rule also allows 
the Chairman of the Committee of the 
Whole to postpone votes on amend- 
ments and reduce to 5 minutes the 
minimum time for electronic voting on 
any postponed votes provided voting 
time on the first in a series of ques- 
tions is not less than 15 minutes. 

Finally, the rule provides 1 motion to 
recommit, with or without instruc- 
tions. 

This rule was reported out of the 
Committee on Rules by a voice vote. 

Mr. Speaker, the underlying legisla- 
tion, the Drug Demand Reduction Act 
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of 1998, is intended to intervene and re- 
duce the demand for illegal drugs and 
the inappropriate use of illegal drugs in 
this country. The Drug Demand Reduc- 
tion Act of 1998 complements other 
anti-drug legislation like H.R. 4300, the 
Western Hemisphere Drug Elimination 
Act, and seeks to interdict drugs before 
they reach the United States. This pro- 
posed rule will allow ample time for 
the House to consider this measure, 
any amendments to it; 1 hour for the 
proposed rule, 1 hour of general debate 
and 3 hours on the amendments; a total 
of 5 hours devoted to the debate regard- 
ing H.R. 4550 and the Drug Demand Re- 
duction Act of 1998. 

The underlying bill is a recent prod- 
uct of the Drug Task Force headed by 
the gentleman from Illinois (Mr, 
HASTERT). However, the provisions of 
the underlying bill have been under 
consideration for the past year. Most of 
the provisions contained in the bill can 
be found in our bills, bills that have 
been thoroughly considered in other 
committees. 

I am not happy to note that illegal 
and illicit drug use in this country 
have doubled in the last several years. 
As a former police officer, Mr. Speaker, 
as somebody who has been on the 
street and somebody who understands 
illegal drugs, as somebody who has 
dealt with illegal drugs on a firsthand 
basis in my law enforcement days, I 
can tell my colleagues that this is a 
situation that is a serious, serious situ- 
ation, and the Members ought to sup- 
port this rule and move on to address 
the substance of this legislation. And it 
is my forecast the majority of our col- 
leagues on this House floor will, in 
fact, support this bill because we share 
a common thread, and that thread is, 
cut out the illegal drugs. 

I think the Republicans have worked 
very strongly on this issue, an issue 
that has been driven in our Republican 
conference for a long period of time, 
and finally we are bringing it to some 
time of fruition. 

As Members noted in the earlier de- 
bate on the Western Hemisphere Drug 
Elimination Act, for kids 12 to 17, first- 
time heroin use, which has been proven 
to kill, surged 875 percent from 1991 to 
1996. There is a problem out there, and 
it is a big problem. We, the Congress, 
have got to address this drug problem 
in this country. The Drug Demand Re- 
duction Act of 1998 seeks to address the 
prevailing attitude towards drugs and 
shift that attitude. 

As a father of three children, actu- 
ally three teenagers, two now in col- 
lege and one that is now a junior in 
high school, I can tell my colleagues 
firsthand, we deal with lots of issues in 
our family discussions; but the one 
that concerns my wife Laurie and I the 
most is, what about illegal drugs? And 
constantly we have conversations with 
our children, as my colleagues do with 
theirs, about how deadly these things 
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can be, how any kind of enjoyment on 
them, if it is there, is temporary at 
best, and the damage is long term. 
These discussions should be amplified 
by everybody in this country, and this 
bill helps our country move towards 
that War on Drugs. It is critically, 
critically important. 

The Drug Demand Reduction Act of 
1998 seeks to intervene and send that 
message that drug use is not only dan- 
gerous, it is wrong, it is illegal, and it 
is illegal for a purpose. It is illegal be- 
cause it gets people nowhere. 

I like the advertisement on TV with 
the gentleman who says, “Intervene 
any way that you can.” I will talk 
about that a little bit later on, but I 
think that is a message that we should 
do here. This is one way that we can in- 
tervene. As he says, “Get between your 
kids and those illegal drugs.” This bill 
is a step in that direction. It helps us 
intervene any way we can. 

And we should not spend a lot of time 
on semantics. We know what it does, 
this bill is clear. Contents of this bill 
have been in front of a number of com- 
mittees. We have put it together as a 
model, it is ready to go, and I encour- 
age my colleagues to support the rule 
and the underlying legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume, 
and I thank my dear friend from Colo- 
rado (Mr. MCINNIS) for yielding me the 
customary 30 minutes. 

Mr. Speaker, illegal drugs are the 
scourge of American society. Illegal 
drugs damage or destroy not only the 
individual using them, but they impose 
a tremendous cost on the American so- 
ciety as a whole, a cost that is just too 
high for our society to continue to pay. 

No one, nobody in this Congress, 
holds a monopoly on deploring what 
drugs have continued to do to the mil- 
lions who use these poisons. 

But, Mr. Speaker, I am sure this bill 
will pass, as indeed it should. We all 
want to do whatever it takes to stop il- 
legal drug use in this Nation. 

But I must take this opportunity to 
address the process or the lack thereof 
that surrounds this bill. 

This legislation has been drafted be- 
hind closed doors, by a task force com- 
posed almost entirely of Republican 
Members, with little opportunity for 
input from the other side of the aisle. 
And what that means, Mr. Speaker, is 
that the ideas of all but a very few 
Democratic Members were not a part of 
the discussion when this bill was cre- 
ated. It also means that we are today 
considering a bill that was introduced 
only last Thursday and then referred to 
six committees; referred to six com- 
mittees, Mr. Speaker, none of which 
has taken any action on this bill. 

This bill has had no hearings, it has 
not been subjected to the scrutiny by 
experts in the field of drug abuse; yet, 
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Mr. Speaker, it will be touted as a 
major anti-drug initiative. It will be 
managed on the floor not by the chair- 
man of the committee of original juris- 
diction, but by the head of the Repub- 
lican task force that drafted it. 

This is not the way we should be pro- 
ceeding with an issue as important to 
our Nation as combating the War on 
Drugs. 

My concerns, Mr. Speaker, may be 
the ultimate inside baseball; however, I 
think that when the Congress is ad- 
dressing what may be one of our most 
pressing, what may be one of our most 
critical social problems, that we would 
all be better off and we would all be 
better served if all points of view were 
part of this process. 

Again, I must point out that no one 
among us holds a monopoly on con- 
demnation of the use of illegal drugs. 
We might, however, differ in our views 
in which way to approach reducing the 
demand and the use of them. We do 
have a committee process, Mr. Speak- 
er, and I think had this bill been con- 
sidered under regular order, it might 
have far more to offer in our national 
struggle against the use of illegal 
drugs. 

Mr. Speaker, I am not saying this is 
not a good bill. It is a good bill as far 
as it goes. I am especially pleased that 
the bill includes authorization for the 
creation of a model substance abuse 
treatment program for men and women 
in our prisons. 

The relationship between drugs and 
crime is alarming. The Office of Na- 
tional Drug Control Policy says that as 
drug use increases, so does the number 
of crimes that a person will commit. 
The National Drug Control Policy Of- 
fice also points out that a 1992 survey 
of chronic drug users not in treatment 
found that during the 30 days prior to 
enrollment in that study, more than 50 
percent of both male and female drug 
users were involved in some kind of il- 
legal activities. 

Drug use has led to the substantial 
growth in the prison and jail popu- 
lation in this country so that today we 
have, and this is very important, today 
we have more people behind bars in our 
prisons in this country than we have 
men and women in our entire Armed 
Forces. Clearly this should be our na- 
tional policy, to use the time substance 
abusers are behind bars to expose them 
to treatment in the hopes that they 
will not return to a life of drugs and 
crime once they are free. 

But again, Mr. Speaker, it should be 
our policy to keep our children away 
from drugs in the first place, and while 
this bill provides $195 million for a na- 
tional anti-drug media campaign and 
$30 million in authorization for parent 
involvement programs, it ignores a 
proposal made by the administration 
to create a pilot program that would 
provide 6,500 schools around this coun- 
try with drug prevention counselors. It 
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also ignores alcohol abuse in teenagers 
and ignores under-age smoking, both 
gateway behaviors that can lead to 
later illegal drug use. 

Mr. Speaker, this bill also ignores 
making more treatment beds available 
around the country. In fact, an amend- 
ment by the gentleman from Min- 
nesota (Mr. RAMSTAD) to address this 
very important component of drug con- 
trol was voted down by the Committee 
on Rules Republicans. The Ramstad 
amendment, based on a bill which has 
92 cosponsors, would help alcoholics 
and would help addicts who are work- 
ing and who have health insurance get 
treatment by requiring health insurers 
to treat alcoholism as an addiction, as 
diseases on a parity with other covered 
diseases. This amendment is a good 
one, for if we are to combat and con- 
front addictions on both alcohol and 
drugs, we have to make sure that the 
treatment is available, we have to 
make sure that it is affordable. 
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But unfortunately, Mr. Speaker, the 
House will not get any opportunity to 
vote on this very important issue. 

Mr. Speaker, there are no easy an- 
swers to this very crushing problem. I 
only wish that my Republican col- 
leagues had included more Democrats 
in their deliberations. Had they used 
the tried and true committee process, 
perhaps the more Democratic voices 
might have been heard. This is a na- 
tional crisis requiring the efforts of 
every American. 

I will vote for the bill, Mr. Speaker, 
but I think it would have been a far 
better product had it been created in a 
truly bipartisan manner. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCINNIS. Mr. Speaker, I yield 
myself such time as I may consume. I 
have great respect for the gentleman 
from Massachusetts, and I know that 
from a personal standpoint he is very 
adamant about our involvement in the 
war against drugs, but he also rep- 
resents the views of some people per- 
haps who have come to him and com- 
plained. 

Let me point out a couple of things 
that I think are important that the 
gentleman brought up in his state- 
ment. 

Number 1, anybody who does not like 
this is free to vote “no.” Number 2, the 
Democrats, when they controlled the 
Congress, they controlled the Senate, 
they controlled the House, and they 
had the current President as President 
of the United States, they could have 
put this bill through overnight. It took 
the Republicans, frankly, who only 
control the House and the Senate, we 
do not control the presidency, it took 
us to push this thing forward. And at 
that, we are making it bipartisan. The 
bill itself is constructed from the com- 
ponents of a number of other bills. 
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This is a good bill. This takes on the 
illegal drugs out there. I am a parent. 
I used to be a cop. I know what we need 
to do. Carroll O’Connor, as I said ear- 
lier in my testimony, said, get in be- 
tween the drugs, intervene any way we 
can. The Democrats did not do it when 
they had the House and the Senate and 
the presidency. This bill does, and it is 
a bipartisan bill. 

Now, there was some comment made 
about one of my colleagues here did 
not get his amendment put in order. It 
was not the content of the amendment 
that caused the problem, it was that 
the amendment was not germane to 
the bill. We agreed to an open rule; we 
are going to have lots of time for de- 
bate. In fact, Mr. Speaker, the time we 
are allowing for debate here is excep- 
tionally generous. 

The basics of the bill are pretty sim- 
ple. We have 4 or so amendments, we 
have one hour of general debate and 
several hours for the amendments, but 
we have to keep it germane, we have to 
keep it on subject, and that is what we 
were attempting to do there. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

I said I was not opposed to the bill, I 
was opposed to the process. We have a 
committee process in the Congress. 
The Congress meeting in committee is 
the Congress working. I mean all of a 
sudden just to set that committee 
process aside and create a task force, 
why do we not just do away with all of 
the committees and make a task force; 
in fact, get rid of the Committee on 
Rules and just get a task force. Things 
would be done much quicker, but I am 
not sure that being quick about some 
of these pieces of legislation is the best 
way to go. 

Mr. Speaker, I yield 7 minutes to the 
gentleman from Michigan (Mr. DIN- 
GELL), the ranking member of one of 
the committees that was bypassed in 
this process. 

Mr. DINGELL. Mr. Speaker, one can 
tell this is an election year, because 
with this wonderful piece of legislation 
we have authorized a lot of programs 
which are now in effect and which are 
now working. A remarkable exercise. 

Having said that, this is the most cu- 
rious process. The bill was introduced 
Friday last, and essentially, according 
to the reports that we have been able 
to get from the departments, author- 
izes a series of programs that are now 
in place and that are now working just 
fine. 

The bill was apparently referred to 
the Committee on Commerce as well as 
the Committee on Government Reform 
and Oversight, Committee on Small 
Business, Committee on Transpor- 
tation and Infrastructure, the Com- 
mittee on the Judiciary, Committee on 
Education and the Workforce. None of 
them ever had hearings, never did any- 
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thing on it, because they did not have 
time. It just came up here Friday. 

There are a lot of questions my Re- 
publican colleagues need to address. 
Did any of the committees report on 
this bill? Did any of the committees 
have hearings? Did any of the commit- 
tees take testimony from any citizen 
or from any governmental agency? The 
answer is no, they did not. Did any of 
these committees have hearings on the 
bill? No. How was this bill drafted? 
Well, I gather that it was drafted by a 
Republican task force. Clearly, that is 
hardly adherence to the regular proce- 
dures and orders of the House, or in- 
deed, a proper following of the rules of 
this body. 

Were any outside groups involved in 
the drafting of this bill? Were there 
consultations with any government 
agency or any private anti-drug agen- 
cy? How did the task force function? 
Did they comply with the requirements 
of the sunshine rules? Did they comply 
with the Rules of the House? How did 
they decide what outside groups would 
appear and would testify, or which 
would not? 

The bill has a very interesting pro- 
posal and provision in it. It strength- 
ens and lengthens the exclusivity pe- 
riod for antiaddiction drugs by 6 
months. Was there any consultation on 
this matter with the Food and Drug 
Administration, the Department of 
Health and Human Services, or the 
Patent Office? The answer is none. 

But interestingly enough, what does 
this do? It says, if one has an 
antiaddiction drug that one will get an 
extension on any period of exclusivity 
on any drug which one happens to have 
in one’s drug inventory. Not nec- 
essarily the one on which one has the 
antiaddiction drug, but on any others. 
And according to the Food and Drug 
Administration, this could even extend 
to drugs on which the period of exclu- 
sivity has expired, a most remarkable 
provision. So that a drug owner, or 
rather a patent holder may then extend 
his period of exclusivity on any drug in 
his inventory if he so chooses, even if 
the period of exclusivity has expired. 

Was there any consultation with the 
Justice Department, the Patent Office, 
the Food and Drug Administration on 
this? Absolutely not. But, after all, 
this is an election year, and this mat- 
ter should be rushed to the floor so 
that it may be voted upon, even though 
almost all the provisions of this bill 
are now being funded and being imple- 
mented and on which programs are now 
in fact in place. 

Now, let us look at some of the re- 
quirements of the distinguished gen- 
tleman from Ohio (Mr. PORTMAN), who 
is the principal author of this bill and 
who is the author of provisions of the 
rules which relate to requiring the gov- 
ernment to take certain actions. For 
example, did the Congressional Budget 
Office calculate the cost of the provi- 
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sions with regard to patients who use 
antiaddiction? The answer is no, the 
Congressional Budget Office did not. 
Was there any estimate of the windfall 
to the drug companies involved? Abso- 
lutely not, none. 

Now, let us talk about secrecy. When 
this Congress adopted the government 
sunshine amendments to the House 
rules, something which my Republican 
colleagues made great hay about, it 
was promised that television cameras 
would be allowed in the markups of all 
bills so that the public would be al- 
lowed to watch how our bills are writ- 
ten, and to hear what is said by citi- 
zens, by government, by business, by 
special interests. Was anything of that 
kind happening here? Absolutely not. 
It was done by a task force. 

Now, I find, after careful reading of 
the rules and after some 40 years and 
more service in this place, no mention 
in the Rules of the House of Represent- 
atives with regard to task forces or be- 
havior of task forces or requirements 
for openness or other good behavior. 

Why was this bill written in a task 
force? Why was it written in secrecy? 
Why was it written outside the scru- 
tiny of the public? Has the bill ever 
been reviewed by the administration? 
The answer to all of the above is no. 
Has the bill ever been reviewed by 
health experts, by Food and Drug, by 
the Attorneys General of the States or 
of the United States? Has the bill ever 
been reviewed by any of the drug-op- 
posing agencies like DEA or FDA, or 
the National Institutes of Health, or 
the parts of NIH which address the 
questions of drug abuse and drug addic- 
tion? The answer again is no. 

Were any members of the public per- 
mitted to comment on this legislation 
to say whether it was good or bad or 
whether it should be changed, have 
more or less money? The answer is no. 
Are any government analysts in on the 
drafting of the bill? The answer to this 
question is no. Does this bill require 
waivers of the House rules? If so, what 
rules does it require? Does the bill re- 
quire waivers of the Budget Act? We do 
not know. It is not said in here, and the 
Rules of the House do not apply to this 
because it was never reported by a 
committee, it was reported by task 
force, whatever that happens to be. 

Mr. Chairman, I think the question 
we really ought to ask is, why do we 
not use the regular order? Why do we 
not follow the Rules of the House? Is 
there any information or evidence in 
the hands of the authors and the spon- 
sors of this legislation that this body 
would not have considered this bill 
fairly, speedily and expeditiously? The 
answer to that question is, there is 
none. 

Why is this bill being brought to the 
floor in such an extraordinary fashion 
without hearings, without markup? Is 
there any frustration with the leader- 
ship of the committees? Is there any 
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CBO estimate as to the cost or budget 
impact? Are there any inflationary im- 
pact statements required by the Rules 
of the House? The answer is, there is 
none. Is there any regulatory impact 
statement? The answer is, there is 
none. Are there any requirements 
which are imposed on reported bills 
complied with here, as in the case of 
reports on unfunded mandates, as re- 
quired so capably by my good friend 
who is the author of this bill who 
seems in some curious fashion to be 
anxious to evade the requirements of 
an imposition which he has put into 
the rules. 


There is no evidence whatsoever that 
there has been any evasion of the re- 
sponsibilities of the committee’s right 
by good Republican Members like the 
gentleman from Virginia (Mr. BLILEY), 
my friend; it is just that this, my dear 
friends, is an election year. This is a 
wonderful opportunity to rise and say, 
we are doing something about drugs, 
and what are we doing? We are doing 
something which first of all evades the 
rules, second of all evades the ordinary 
practices of the House, and third, 
which evades any requirement that we 
have proper consideration of this legis- 
lation, and which puts on the floor pro- 
posals which are already being imple- 
mented by the Government of the 
United States and for which Members 
of this body have already voted money 
for the implementation thereof. 


Mr. Chairman, I think this is the 
most curious process. It is perhaps ex- 
cusable by the fact that my Republican 
colleagues do not want to point out the 
fact that these things are already being 
done. And I can understand why they 
would not, because if they are going to 
pass a piece of legislation which is es- 
sentially a bill to celebrate an oncom- 
ing election by passing a piece of legis- 
lation that does not mean anything, 
one does not want to have any com- 
mittee scrutiny which shows that the 
bill does not do anything. That is the 
problem that we have here. 


The rules of this House have served 
this body well. The Rules of the House 
work. They say that they will consider 
legislation well. They say we will know 
when there are windfalls for special in- 
terests, like as in this legislation 
which provide for a windfall for God 
knows who for the Lord only knows 
how much and for any product which 
they put on the market which is pro- 
tected by exclusivity. 


This is a most remarkable exercise. 
It is one which I would assume my Re- 
publican colleagues would practice 
only in an election year, because that 
is the only time that this kind of slov- 
enly chicanery, sloppy legislation and 
irresponsibility needs to be practiced, 
unless my colleagues on the other side 
also choose to do so in odd-numbered 
years. 
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Having said this, reject the rule. Let 
the committees look at the bill. Give 
the committees opportunities to con- 
sider the things in this legislation in 
the light of the expertise of the com- 
mittees. The committees are run by 
Republicans. There is no mention of 
task forces in the rules of the House. 

Bring the people into the process. Let 
us let sunshine work. Let us find out 
what the legislation does. Let us not go 
home and kid the people and say we 
passed a great piece of legislation with- 
out admitting that almost all of it is 
now being implemented by law and this 
whole exercise is related to the fact 
that the election is 7 weeks off. 

Follow the rules of the House of Rep- 
resentatives. They have been crafted 
by wiser men than any who sit here, 
and they work and they see to it that 
the public is well served in the light of 
day by careful consideration of the 
views of all the people and an under- 
standing of what the legislation would 


do. 

Reject the rule, send it back to com- 
mittee, let us have a proper look at it, 
and we will bring you a piece of legisla- 
tion of which my colleagues could be 
proud instead of having to sneak home 
and lie to our people about how some- 
thing was done which in fact was not 
done. 

Mr. MCINNIS. Mr. Speaker, I yield 
myself such time as I may consume. 

Of course, the gentleman’s verbal as- 
sault that we have just listened to for 
the last 7 minutes if anything indicates 
it is an election year. It is his words. 
Put all that aside. 

Obviously, we are not disobeying the 
rules of the House. If we were dis- 
obeying the rules of the House or if we 
were not following the rules of the 
House, the Speaker would rule us out 
of order. It is within the rules of the 
House of exactly what we are doing, 
and we are dealing with the drug prob- 
lem. 

I know that the gentleman is con- 
cerned; that he claims this was done in 
secrecy. This was not done in secrecy. 
This is not a defense secret. This is 
done in the public. We see it. We see 
everybody in the streets, the problem. 

The gentleman has every right to 
vote against this bill. The gentleman 
has every right to get the Members on 
his side of the aisle who, by the way, 
did not pass this kind of legislation, 
who did not do something about this, 
in my opinion, when they controlled 
both Houses and the Presidency. 

Instead, when we do, we get a few 
Members over there that take a verbal 
assault on what I think is a well-in- 
tended bill with lots of substance in it. 

Let us talk. The gentleman there 
spent 2 or 3 minutes on something 
about the provisions in the bill dealing 
with market incentives to pharma- 
ceutical manufacturers. If the gen- 
tleman would read the manager’s 
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amendment and if the gentleman would 
vote the first amendment up, all his 
concerns spent in the first 342 minutes 
of that verbal assault will be taken 
care of like that. That amendment 
handles it. 

It was a legitimate point that the 
gentleman brought up, but the staff 
needed to tell him, sir, this is covered 
in the first amendment if we vote for 
the first amendment, which I think 
will pass by a strong majority. It is 
taken care of. That is why we have 
that manager’s amendment. We want 
to cleanse this bill to get it out there. 
But we do not want to delay the bill. 

Mr. Speaker, I yield such time as he 
might consume to the gentleman from 
Illinois (Mr. HASTERT) who has put a 
remarkable amount of time into this. 
We appreciate it very much. The gen- 
tleman understands this issue. He un- 
derstands the significance of it. I think 
it is important we hear from him for a 
few minutes. 

Mr. HASTERT. Mr. Speaker, I thank 
the gentleman from Colorado for yield- 
ing to me. 

Mr. Speaker, certainly what we have 
before us this evening is the other half 
of a very important piece. If we are 
going to look at the totality of drug 
abuse in this country, we certainly 
have to look at the supply side where 
drugs come from, how they come 
across our borders, but we also have to 
look at the other issue, and that is the 
issue of demand, and how do we stop 
demand in our schools, in our neighbor- 
hoods, on our highways, in our prisons. 
How do we get at that? 

The gentleman who is the former 
chairman of the Committee on Com- 
merce went at great length, and I 
think he has great concern, but we are 
trying to solve the problem. As the 
gentleman would know, this covers 
across the jurisdictions of six commit- 
tees. 

Have there ever been hearings? Yes. I 
will tell my colleagues, in the Com- 
mittee on Government Reform and 
Oversight, we have had multiple hear- 
ings on this issue. 

This bill does entail areas and titles 
that deal with the National Youth 
Anti-Drug Media Campaign Act. Yes, it 
is time that we probably ought to au- 
thorize something that we have appro- 
priated for. That is the rule, and that is 
the law, and that probably ought to be 
done. 

We talk about a Drug-Free Work- 
place Act. That is certainly one of the 
components that we want to have in 
this country. We talk about Drug-Free 
Teenage Drivers Act. We talk about 
the Drug-Free Prisons and Jails Act, 
Drug-Free Schools Quality Assurance 
Act. We talk about Drug-Free National 
Clearinghouse Act, a Drug-Free Par- 
ents Empowerment Act, and go on to 
Antiaddiction Medication Development 
Act, and also a Commission on Role of 
Medication Education in Reducing 
Substance Abuse. 
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We all talk about Congressional lead- 
ership and community coalitions, and 
we talk about reduction and rejection 
of drug legalization that is rampant in 
this country and certainly moving fur- 
ther and further by some interest 
groups into our cities and the reorga- 
nization of the Federal demand reduc- 
tion efforts. 

Yes, this bill certainly does have a 
wide jurisdiction. It covers a lot of 
issues. It covers cross-jurisdictional 
areas. We have been very pleased to 
have the chairmen of those committees 
have input, have their staffs have 
input, and to work through and make 
sure the resources are there to get this 
job done. 

But I have to tell my colleagues, the 
gentleman from Michigan does bring 
up the exclusivity of drugs. We have 
taken that out. It is not in the bill. It 
is not in the manager’s amendment and 
exonerated from there. 

I think that the process certainly has 
worked. We have perked up some of 
those issues. What we need to do now is 
move forward and to try to put to- 
gether a holistic anti-drug program so 
that we can really have a drug-free 
America. 

What is a drug-free America? There 
is seven or eight areas that we have to 
look at. We have treatment. We have 
to deal with treatment. It is sad that 
those folks who already have been ad- 
dicted by drugs need to be able to have 
the treatment. 

It also reduces demand. We need to 
do the community prevention that the 
gentleman from Ohio (Mr. PORTMAN) 
has worked on for years and has been a 
leader in this Congress in doing preven- 
tion and community prevention and 
school prevention. Years of work. 

We also have looked at the whole 
area of law enforcement. Yes, we need 
to have better communication between 
our law enforcement agencies, people 
working together and communicating 
together. 

We have to do a better job on our 
borders, and we talked about that in a 
bill earlier today. We have to do work 
on areas where these drugs come from. 

One of the things that neither this 
bill or the other bill does but we have 
to deal with, and it will be coming on 
the floor of the House because it did go 
through multiple committees and we 
hope to have that bill on the floor be- 
fore it is too late to move it, but it is 
money laundering. 

We would not have people growing 
coca plants or heroin through poppy 
plants, we would not have them manu- 
facturing it, we would not have them 
smuggling it, we would not have them 
remanufacturing in Colombia and Mex- 
ico, we would not have them moving 
across the border, we would not have 
them distributing it, all those things 
cost a lot of money, if they did not get 
$50 billion or $60 billion off our street 
corners every year and half; that profit 
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ending up in the pockets of drug lords 
outside this country. 

What would we have to do? The next 
step, and it is not in these two bills, is 
money laundering; and we have people 
working on that as well. But we have 
to look at the holistic approach. 

If we are going to stop drugs and we 
are going to be serious, instead of 
blathering about what is not in the 
bill, if we are going to be serious about 
stopping drugs in this country, we need 
to take a holistic approach, we need to 
do the demand side, which the gen- 
tleman from Ohio (Mr. PORTMAN) has 
done a great job at, but we have to do 
the supply side as well. 

So I commend the Committee on 
Rules for bringing forth this rule. I 
commend the gentleman from Ohio 
(Mr. PORTMAN) and other Members of 
the task force for putting in hours and 
days for trying to put a quality piece of 
legislation together. I certainly hope 
that we can pass this rule and pass leg- 
islation. 

Mr. MCcINNIS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. PORTMAN), a 
gentleman who has spent a lot of time 
on this. He is very knowledgeable on 
this subject, and I think a lot of merit 
goes to him for the substance he has 
put together on this bill. 

Mr. PORTMAN. Mr. Speaker, I thank 
my friend from Colorado for yielding to 


me. 

Mr. Speaker, I wish that our col- 
league, the gentleman from Michigan 
had stayed around to hear a response 
to his many concerns on the legisla- 
tion. But since my friend, the gen- 
tleman from Massachusetts is here, 
maybe he will pass along some specific 
answers to his questions. 

This may give him some comfort, or 
it may not, because the question is: 
Are we serious about this drug effort or 
not? If we are, I think we have got to 
try to be, not just bipartisan, but non- 
partisan, and move forward and do the 
right thing. 

There are six committees of jurisdic- 
tion that we talk to on this issue. It 
would have been impossible, frankly, to 
go through those six committees and 
come up with this legislation in this 
legislative year. We thought it was an 
important issue, one that needed to 
come to the floor. We did consult with 
them extensively. 

In fact, the provisions in this bill 
which are cosponsored by my friend, 
the gentleman from Wisconsin (Mr. 
BARRETT), Democrat, and myself are 
the result of a year-long consultation 
period, including with the Office of Na- 
tional Drug Control Policy, the drug 
ezar’s office. 

There are other Democrats who are 
original cosponsors of the legislation. 
Committees waived their jurisdiction 
because, frankly, we solved their prob- 
lems. 

The gentleman from Michigan (Mr. 
DINGELL) focused on the anti-addiction 
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medication provision, which he found 
to be inappropriate. 

I will say two things about it. Num- 
ber one, it is not in the legislation be- 
cause his committee objected to it and 
instead there is a report, so we took 
the responsible course there along the 
lines that he would recommend. I will 
also say, though, that the National 
Academy of Sciences and the National 
Institute on Drug Abuse have both rec- 
ommended the provision we had in the 
bill, and I hope that his committee will 
get busy on that kind of legislation be- 
cause we do need to give companies 
more incentives to provide for anti-ad- 
diction medication. 

With regard to unfunded mandates, 
the point that he made, I will say that 
there are no unfunded mandates in this 
legislation and we have, indeed, 
checked with the Congressional Budget 
Office on that. Because the gentleman 
from Michigan (Mr. DINGELL) said that 
we had not, I thought it was important 
to set the record straight on that. 

I found it very curious that the gen- 
tleman from Michigan (Mr. DINGELL) 
went on and on about how we need to 
stick to the Rules of the House and yet 
complained that in this legislation we 
are authorizing appropriations. That is 
what we are supposed to do, and that is 
why the drug-free media campaign, 
which is a $195 million expenditure, is 
being authorized for 4 years so that 
there is a sustained effort and a com- 
mitment by this House to move for- 
ward on that very important initiative. 

I think that is the right thing to do. 
It also happens to be within the Rules 
of the House, and I would think that 
instead of criticizing us for that and 
complaining that we are not following 
the rules, my friend, the gentleman 
from Michigan, and others on that side 
of the aisle would be pleased that we 
are indeed following the rules. 

The drug-free workplace language is 
one example that has gone through 
this House already. We put it in this 
legislation because, frankly, we want it 
to pass not just the House but also the 
Senate and be enacted into law by sig- 
nature from the President. We think 
this is a better place for it. This is a 
vehicle that probably will go some- 
where. So I think that is the respon- 
sible thing to do. 

I would just end by saying that we 
brought this legislation up under an 
open rule and I commend the Com- 
mittee on Rules and the gentleman 
from Colorado (Mr. McINNIS) for doing 
that so that Members would have an 
opportunity on the floor if they wanted 
to bring up any germane amendments 
to the legislation, and we will see some 
today, but I would also say that this 
issue must be addressed. 

I do think that this is going to be a 
nonpartisan exercise in the end, and I 
think that is the way, again, we must 
address this issue for the sake of our 
kids and future generations. 
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Again, I want to commend the Com- 
mittee on Rules for bringing this to the 
floor with an open rule to allow oppor- 
tunity for amendment and comment. 

Mr. McINNIS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
Jersey (Mr. PALLONE). 

Mr. PALLONE. Mr. Speaker, let me 
just point out that the problems that 
the gentleman from Michigan (Mr. DIN- 
GELL) pointed out, I think, were mis- 
represented by the Republicans on the 
other side. 

Basically, what the gentleman from 
Michigan (Mr. DINGELL) was saying, 
and I agree, is that there is not very 
much in this bill that is not already 
the law, and that it is being brought up 
at this time to try to give the impres- 
sion during an election year that some- 
how the Republican majority is doing 
something significant with regard to 
this issue with regard to drug addic- 
tion. 

Secondly, he pointed out that we do 
have included in this bill a special in- 
terest provision which thankfully he 
caught and now the Republican side is 
saying that they are going to take out 
in a subsequent amendment. 

Let me say the problem with that is 
the mischief that we see when a bill 
like this does not go before the com- 
mittee, does not see the light of day, 
does not have the opportunity for pub- 
lic debate and for input from the pub- 
lic. That is when we get these kinds of 
special interest provisions that thank- 
fully were caught. 

What else might be in this bill be- 
cause it did not go through the regular 
process? That is the point that he 
made. 

Let me just reiterate again the prob- 
lem with this special interest provision 
if it is not taken out and if somehow 
this body does not approve to take it 
out, basically what it allows is an ex- 
tension of this exclusivity for 6 months 
and what that means is that those who 
might want to produce these 
antiaddiction drugs in a generic sense, 
as a generic drug, would not have the 
opportunity to do so because of the ex- 
tension of the exclusivity. 

What that means is that these drugs 
become more expensive, and the big 
issue before this House with regard to 
health care in general and certainly 
with regard to drugs is their afford- 
ability. People cannot afford a lot of 
drugs. They do not have access to them 
if they cannot afford it. 

One of the points we are making is if 
there was that extension of exclusivity 
it would not allow generics and others 
to come in and produce a drug in a way 
that is less expensive and more avail- 
able to the public. So this was a special 
interest provision that was put in there 
that was anti-consumer, anti-public in- 
terest, and I am glad that it is now 
being taken out. 
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What other mischief is in there that 
we have not had an opportunity to look 
at because of the fact that this did not 
go through the committee of jurisdic- 
tion and did not have an opportunity 
for hearing? That is the problem. We 
are not against the bill per se but we 
are against the way that the Repub- 
licans went about this. 
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Mr. McINNIS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
New Jersey (Mr. PALLONE) surprises 
me. If the gentleman thinks there is 
mischief in the bill, he should vote 
“no.” The gentleman says on the one 
hand there is mischief in the bill, and 
then says that he is not going to vote 
against this bill. If what the gentleman 
is saying is true, he ought to vote 
against it. He has an obligation to vote 
against it. 

Mr. Speaker, the reason the gen- 
tleman is not going to vote against it 
is because there is not mischief in the 
bill. The gentleman knows that this 
bill is a good bill that helps us fight 
this problem on the streets, and that is 
the drugs. 

Now, as far as the process, and we go 
back again, the gentleman from Michi- 
gan (Mr. DINGELL) earlier, and now the 
gentleman from New Jersey, are sug- 
gesting some type of secret process. 
Hey, this is our fight. It is a Democrat 
fight. It is a Republican fight. We are 
all together on this. Our common 
enemy here are the illegal drugs on the 
street. 

This is not a battle in secret. The se- 
crets are held by the drug cartels. We 
are going after them and we want the 
help of our colleagues on the other side 
of the aisle, and I hope they support us 
today and help us in that battle. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MCINNIS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in conclusion, the gen- 
tleman from Massachusetts (Mr. MOAK- 
LEY), made a point earlier after my in- 
troduction that he was going to vote 
for the bill, and that is correct. I did 
not want to imply that he was not. 

I understand from sitting in the Com- 
mittee on Rules and listening to the 
gentleman from Massachusetts last 
night, there is no question about his 
commitment to fight these drugs and 
to do whatever will effectively fight 
them, and I want to make sure that is 
of record. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
SHIMKus). The question is on the reso- 
lution. 

The resolution was agreed to. 
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A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 538 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 4550. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4550) to 
provide for programs to facilitate a sig- 
nificant reduction in the incidence and 
prevalence of substance abuse through 
reducing the demand for illegal drugs 
and the inappropriate use of legal 
drugs, with Mr. SHIMKUS in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Tlinois (Mr. HASTERT), or his designee, 
and a Member opposed each will con- 
trol 30 minutes. 

Mr. HASTERT. Mr. Chairman, I des- 
ignate the gentleman from Ohio (Mr. 
PORTMAN) to control my time. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, though I am not opposed to 
the bill, I ask unanimous consent to 
control the 30 minutes of general de- 
bate time. 

The CHAIRMAN. Is there objection 
of objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Ohio (Mr. PORTMAN) is recognized 
for 30 minutes. 

Mr. PORTMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I thank the gentleman 
from Illinois (Mr. HASTERT) for allow- 
ing me, as his designee, to manage the 
legislation. The gentleman from Wis- 
consin (Mr. BARRETT), who is going to 
control the time on the other side, is 
my original cosponsor on this legisla- 
tion, and I want to thank him, particu- 
larly after we just saw a little display 
of something less than nonpartisan- 
ship. I guess we would call it partisan- 
ship. 

Mr. Chairman, I thank the gentleman 
from Wisconsin for being willing to 
step up to the plate to address the con- 
cerns that we have all heard expressed 
this afternoon and this evening on the 
rising problem of illegal drugs in this 
country and for his willingness, frank- 
ly, to show leadership on this issue 
over the years and to cosponsor this 
important legislation. 

Mr. Chairman, the rising tide of teen- 
age drug use in this country is indeed a 
national tragedy, and I do not think 
there is anything this Congress could 
be doing this week that is more impor- 
tant. The facts speak for themselves, 
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and we have heard a lot about them 
today. From the period of 1979 to 1991, 
we had a 72 percent reduction of teen- 
age drug use in this country. Since 
that time, teenage drug use has more 
than doubled. 

Actually, it is worse than that in the 
sense that it is among younger and 
younger kids. We have a lot of data on 
that. The number of fourth through 
sixth graders, kids in elementary 
school, experimenting with marijuana 
has increased 71 percent just since 1993. 

Today, teenagers say they can obtain 
drugs within a day. LSD, marijuana, 
crack cocaine, methamphetamines and 
other drugs are more available now 
than ever. 

This translates into more addiction, 
more ruined lives, more lost dreams. 
And, of course it also leads to more 
violent crime, more school dropouts, 
more health problems, and many other 
quantifiable costs to our society. 

But this is not about statistics and 
numbers. It is about people. It is about 
people’s lives. I am sure each Member 
in this Chamber knows constituents, 
maybe a friend, maybe a family mem- 
ber who has fallen into the trap of ad- 
diction and suffered the consequences. 

Mr. Chairman, shortly after I was 
elected 5 years ago, a 16-year-old in my 
district died of a combination of smok- 
ing marijuana and huffing gasoline. His 
name was Jeff Gardner. Jeff's mom 
came to see me in Washington and she 
had a very simple question for me: 
“What are you going to do in my com- 
munity to help me and other families 
so that they do not have to go through 
the pain that I am experiencing?” I 
told her about the billions we were 
spending on criminal sanctions, on 
interdiction efforts that are so impor- 
tant to keep drugs out of the country. 
She asked me again, ‘What are you 
doing in my school? In my neighbor- 
hood?” 

Mr. Chairman, I have got to say, I 
was not satisfied with the answer that 
I could give her. I got involved in this 
issue both at home through community 
coalitions and here through legislation 
in large part because I could not give 
her the response she deserved. 

The real tragedy is that based on 
sound research, we know what drives 
increases in drug use. It is not only the 
availability, but it is the attitude kids 
have about the dangers of drug use and 
the extent to which they believe that 
society, that society has accepted drug 
use. 

Wherever our kids turn for entertain- 
ment, TV, movies, music, they find 
drug use glamorized. And whenever 
they seek role models, professional 
athletes, Hollywood stars, musicians, 
they all too come away with the per- 
ception, not accurate, but the percep- 
tion that drug use is accepted and 
there is no real consequences. 

Even here in Washington, young peo- 
ple have not been hearing a clear, con- 
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sistent moral message that drugs are 
dangerous and that they are wrong. I 
am not trying to suggest that the 
White House, this Congress, or any na- 
tional figure can be held responsible 
for the drug habits of our children. But 
it is clear that we have not had the 
kind of sustained national moral lead- 
ership on this issue that was critical to 
the substantial reduction in teenage 
drug use back in the 1980s. 

We have also lost ground on the 
home front. Surveys show that many 
parents of the baby boom generation, 
my generation, approach this issue and 
approach their kids with great ambiva- 
lence. With all of these mixed mes- 
sages, it should be no surprise to us 
that teenage drug use is on the rise. 

But there is a solution. In fact there 
are multiple solutions. The gentleman 
from Florida (Mr. MCCOLLUM), and the 
gentleman from Illinois (Mr. HASTERT), 
who spoke just a moment ago, have 
done a great job today in articulating 
the need to do more with regard to 
what is referred to as the “supply 
side,” such as enhanced interdiction, 
tightening border patrols, and eradi- 
cating drugs in source countries. 

The bill that we are discussing now, 
the Drug Demand Reduction Act of 
1998, recognizes that restricting supply 
is important, but it also recognizes 
that the supply efforts alone can never 
solve our problems here at home. 

Why? Well, first, of course, 
methamphetamines and other drugs 
can be produced in someone’s base- 
ment. Marijuana can be grown in the 
backyard. But second and more impor- 
tantly in my view is that as long as the 
demand is there, drugs, even those 
from outside our borders, will find 
their way onto our streets and into our 
neighborhoods. 

While the supply efforts are a very 
important part of the balanced ap- 
proach, we as a Congress must do what- 
ever we can to stop the growing de- 
mand for drugs. This bill does that. It 
takes steps toward that by expanding 
and increasing prevention, education, 
and treatment. 

Mr. Chairman, I believe this is an 
area where the United States Congress 
can and must help and play an impor- 
tant role. I think we have three impor- 
tant roles: 

First, as we did last year with the 
Drug-Free Communities Act that we 
are building on today, we can empower 
parents, teachers, local law enforce- 
ment, local communities, to address 
the drug problem and give them some 
of the tools that they need to do so at 
the grassroots. 

Second, Congress can ensure that the 
existing Federal anti-drug prevention 
and treatment programs work more ef- 
fectively by reducing red tape and du- 
plication, targeting funds to programs 
that really work, finding the best prac- 
tices around the country and funding 
those practices. 
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Finally, I think Congress has a very 
important role to play in sending that 
clear and consistent message that drug 
use is dangerous and wrong. Again, it 
has worked before. From 1979 to 1991, 
we saw a 72 percent reduction. We need 
to look back at that. Why did that hap- 
pen? We had a clear and consistent na- 
tional message at that time. The “Just 
Say No” campaign was not just a slo- 
gan; it was a national movement and it 
included at the grassroots engaging 
parents, engaging teachers, coaches, 
law enforcement. That resulted in a 
substantial reduction of drugs because 
we changed attitude. 

The act before us today is intended 
to reengage those parents, teenagers, 
teachers, and employers, law enforce- 
ment, health care professionals, and 
others to make existing Federal pro- 
grams more effective and more ac- 
countable and to send that clear and 
unequivocal message again on the dan- 
gers of drug use. 

Among other features, the legislation 
will: Reinvigorate the parent move- 
ment that worked so well in the 1980s 
through targeted grants, training at 
work, and access to information that 
parents need. 

It will implement new initiatives to 
keep drugs out of schools and work- 
places. 

It will give States incentives to re- 
quire kids to be drug-free in order to 
get their driver’s licenses. Nothing is 
more important to a 16-year-old. 

It will give parents and other role 
models one-stop shopping, one national 
clearinghouse where they can go to get 
information. One 1-800 number where 
any parent can call, any drug counselor 
can call, find out the answer to their 
question, and be connected with a local 
anti-drug organization or find sub- 
stance abuse counselors in that per- 
son’s area. 

As the next step, we require the 
President’s drug czar, the Office of Na- 
tional Drug Control Policy, to rec- 
ommend to Congress specific ways to 
eliminate duplication, to further 
streamline the Federal anti-drug bu- 
reaucracy which is currently spread, 
incidentally, over 54 different agencies 
and departments. 

Finally, at a time when 80 percent of 
the inmates in our jails and prisons are 
there because of substance abuse, and 
50 percent of State parole and proba- 
tion violators are under the influence 
of drugs, alcohol or both when they 
committed their new offense, this bill 
will put us on track toward elimi- 
nating the drug problem that festers in 
our jails and prisons. For the sake of 
our neighborhoods, and for the peace of 
mind of our constituents, we have to 
get at the revolving door of substance 
abuse in our criminal justice system. 

Mr. Chairman, the provisions of this 
bill, as I said earlier, were developed 
over the past year with the help of the 
President’s drug czar, General Barry 
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McCaffrey. They were also developed in 
conjunction with the Speaker’s Task 
Force on a Drug-Free America, chaired 
by the gentleman from Illinois (Mr. 
HASTERT). Members on both sides of 
the aisle had input from the relevant 
committees, and some people had good 
ideas who were not on the committees. 

Very importantly, we got a lot of 
input from outside groups, those 
groups that work in the trenches day 
in and day out on this issue. That 
would include CADCA, the Community 
Anti-Drug Coalitions of America; 
PRIDE, the Parents’s Resource Insti- 
tute for Drug Education; the Institute 
for a Drug-Free Workplace; CASA, Joe 
Califano’s Center on Addiction and 
Substance Abuse; the Drug-Free Amer- 
ica Foundation; the Partnership for a 
Drug-Free America; the National Coun- 
cil on Crime Prevention. These and 
other groups gave critical input to the 
legislation and we all owe them a tre- 
mendous debt of gratitude. 

Mr. Chairman, the Drug Demand Re- 
duction Act is not the end of the road 
in our effort to reduce the demand for 
drugs in this country. It is not a cure- 
all, but it is an important next step 
building on the Drug-Free Commu- 
nities Act that this Congress passed, 
again on a nonpartisan basis last year, 
to ensure that our national drug con- 
trol policy continues to focus on what 
we know works: Effective treatment, 
effective education, and effective pre- 
vention. Doing so at the local level, but 
doing so with a strong and unequivocal 
message from the national level. 

Mr. Chairman, if we keep the pres- 
sure on, if as a country we can main- 
tain our vigilance, I am convinced that 
we can reverse the troubling trends of 
teenage drug abuse in this country. We 
can do so and in doing so we will save 
lives, we will restore dreams, and we 
will strengthen our communities for 
the next century. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I rise today to express 
my support for this anti-drug legisla- 
tion. I would like to thank the gen- 
tleman from Ohio (Mr. PORTMAN) for 
his diligent work on an issue that is 
critical to the future of our Nation. 

Each year drug abuse kills 14,000 
Americans and costs taxpayers nearly 
$70 billion. But beyond these statistics, 
drug abuse has caused immeasurable 
pain for millions of Americans of all 
ages, races, and income levels. 

This bill will focus the attention of 
Americans on this tremendous prob- 
lem. Whether it is children when they 
are watching TV, parents when they go 
to work, or prison inmates when they 
are a captive audience. 

The drug-free prison and jails portion 
of this bill takes a significant step to 
reducing crime in our Nation’s streets. 
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The National Center on Addiction 
and Substance Abuse at Columbia Uni- 
versity has reported that approxi- 
mately 80 percent of the 1.7 million in- 
mates in American prisons and jails 
were either high on drugs when ar- 
rested, stole property to buy drugs, or 
had a history of drug and alcohol 
abuse. 

Because we know that even inmates 
who receive severe penalties for their 
crimes will eventually be released into 
our communities, we owe it to the peo- 
ple who live in those communities to 
ensure that these inmates are treated 
for their addictions when we have the 
opportunity. A Bureau of Prisons re- 
port released earlier this year indicates 
that Federal inmates who received 
drug treatment are 73 percent less like- 
ly to be arrested in the first 6 months 
after their release than inmates who 
did not receive treatment. This bill 
will create a demonstration program to 
create and evaluate model programs to 
test and treat inmate addictions. It is 
my hope that these programs will then 
be replicated throughout the Nation. I 
have sponsored separate legislation 
with the gentleman from Michigan 
(Mr. CONYERS) to provide funding to do 
just that. 

Mr. Chairman, I am very pleased this 
bill includes a component to authorize 
the National Youth Anti-Drug Media 
Campaign. We know that young people 
who reach age 21 without using illegal 
drugs are unlikely to ever do so. The 
Media Campaign uses realistic hard- 
hitting messages to convince young 
people that drugs are the wrong way to 
go, and to encourage parents to talk to 
their children about this critical issue. 

I joined the Nation’s drug czar, Gen- 
eral Barry McCaffrey, in pushing for 
the creation of this program last year. 
And since then, the campaign has been 
running in 12 pilot cities, including the 
City of Milwaukee in my Congressional 
District. We are already starting to see 
the campaign’s impact in these cities. 
And just last month the campaign 
went nationwide. By the end of the 
year the Anti-Drug Media Campaign 
will be running at full force, with at 
least four advertising exposures reach- 
ing targeted audiences every week of 
the year. 

It is important this Congress shows 
its lasting commitment to keeping 
kids off drugs by authorizing this pro- 
gram. This bill will support the pro- 
gram through the year 2002. 

Through the inclusion of the Drug- 
Free Workplaces Act in this legisla- 
tion, the bill will also provide drug-free 
working environments. This bill will 
create a demonstration program to 
make grants to nonprofit organizations 
that have expertise in this area. These 
organizations will then work with 
small businesses to develop comprehen- 
sive drug-free workplace programs. Be- 
cause a majority of adults who use 
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drugs are employed, and small busi- 
nesses employ a majority of our Na- 
tion’s work force, the workplace will be 
a critical battleground in our efforts 
against drugs. 

It is important to note that this bill 
will require that employees have ac- 
cess to treatment options. We must en- 
sure that drug-free workplace pro- 
grams allow and actively encourage 
American workers who have addiction 
problems to seek treatment. Drug-free 
workplaces should be focused not on 
punitive measures, but on helping em- 
ployees overcome drug addictions. 

Mr. Chairman, this bill will not end 
all drug abuse in America. It is not a 
Mark McGwire bill or a Sammy Sosa 
bill. One swing and a home run will not 
win this game. But this legislation will 
take steps to de-glamorize drugs in the 
eyes of young people, to give parents 
the tools to keep themselves and their 
children drug free, and to keep drug-ad- 
dicted prisoners from continuing the 
cycle of drugs, crime and violence. 

While I support efforts to interdict 
drugs and to strengthen our borders, 
the real drug war is not being fought 
only in Colombia, it is not being fought 
only in Mexico, it is also being fought 
in the hearts and minds of children in 
the school yards and the parents at 
home. We will not drive down drug 
abuse unless we commit ourselves to a 
comprehensive approach of prevention, 
education, treatment and interdiction. 
We owe it to our constituents to take 
this comprehensive approach to drug 
use. I urge my colleagues to pass this 
bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. PORTMAN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Illinois (Mr. HASTERT), the chairman of 
the Speaker’s Task Force on a Drug- 
Free America, and a real leader on this 
issue both on the supply and the de- 
mand side. 

Mr. HASTERT. Mr. Chairman, I want 
to thank the gentleman from Ohio for 
yielding me this time. I want to take a 
minute, I will not take long, and talk 
about the substance of the bill because 
I think the quality of this bill stands 
on its own. 

I just want to thank the gentleman 
from Wisconsin, who is cosponsor. He 
sits with me on a subcommittee of the 
Committee on Government Reform and 
Oversight, and we have had hours and 
hours and hours of hearings on this. 

I also want to acknowledge the gen- 
tleman from Maryland (Mr. ELIJAH 
CUMMINGS), who is not here; that gen- 
tleman certainly has a passion about 
what are the problems in his area; the 
gentleman from Ohio (Mr. ROB 
PORTMAN), who has done a wonderful 
job, and the other members, such as 
the gentleman from Indiana (Mr. MARK 
SOUDER), and others on our committee 
who have worked at this not just days 
and months, but literally years to get 
something done. 
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I think we are finally coming to fru- 
ition. There are two pieces to this 
issue, certainly the supply side, but the 
most important for our communities, 
so moms and dads and teachers and 
preachers can get together and get the 
job done, and that is demand. 

I salute all these gentlemen and look 
forward to voting on this bill. 

Mr. PORTMAN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
New York (Mr. GILMAN), the distin- 
guished chairman of the Committee on 
International Relations, a leader on 
this issue for many years. We heard 
from him earlier today on the supply 
side. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I rise today in strong support 
of H.R. 4450, the Drug Demand Reduc- 
tion Act, and I want to commend the 
gentleman from Ohio (Mr. PORTMAN) 
for his extensive work in preparing this 
measure, authoring it, and offering it 
today for our consideration. 

The threat posed by illegal drugs is 
one of the most critical national secu- 
rity threats confronting our Nation, 
and this is not mere rhetoric but the 
cold truth. The vast majority of illegal 
drugs in this Nation comes from over- 
seas, and the sooner we recognize that 
drugs are as much a foreign as domes- 
tic problem, the more effective our re- 
sponse will be. 

There are many who say we, as a Na- 
tion, spend too much on combating 
drugs. I argue that those critics ignore 
the true cost of drug use on our soci- 
ety. In addition to the cost of supply 
and demand reduction, drug use costs 
billions each year in health care costs, 
lost productivity. Drug use also has in- 
tangible costs in terms of broken fami- 
lies and destroyed lives, many of them 
young lives. 

As chairman of our House Committee 
on International Relations, I have long 
been dedicated to fighting the scourge 
of illegal drugs. Regrettably, currently 
this is a battle which we as a Nation 
have been losing. Too many of our 
young people are following the seduc- 
tive message advocating drug use only 
to find out too late that message leads 
to a future devoid of hope. Yes, drugs 
are not recreational and drugs are 
deadly. 

During the 1980s we made remarkable 
progress in reducing illegal drug use, 
eliminating the perception that drugs 
and drug abuse were socially accept- 
able. Between 1979 and 1992, there was a 
50 percent drop in “past month’ drug 
users from over 25 million to just over 
12 million. Our focus during that period 
was twofold and followed a dual-track 
of reducing both supply and demand. 

Regrettably, the current administra- 
tion abandoned that approach and fo- 
cused on reducing demand. The result 
has been a sharp increase in the supply 
of drugs, the highest purity levels ever 
encountered, and a resurgence of teen- 
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age drug use. From 1992 to 1996, teenage 
marijuana use doubled. More dis- 
tressing is the data showing a signifi- 
cant rise in heroin use among our teen- 
age population. 

In essence, this administration’s pol- 
icy of focusing on demand reduction is 
being overwhelmed by the current 
state of the drug market. And with 
many of our cities literally awash in 
heroin, the drug dealers are using sup- 
ply to create demand. 

In order to effectively combat the 
problem of illegal drug use, we are 
going to have to employ a balanced ap- 
proach of reducing supply and reducing 
demand and doing it simultaneously. It 
also requires efforts from all levels of 
government and society. 

H.R. 4450 addresses the demand side 
of the drug equation by establishing 
several very important programs de- 
signed to reduce drug usage by children 
and adolescents. It does this through 
promoting anti-drug, anti-addiction 
medications, renewing a national anti- 
drug message using key public figures, 
and providing parents with additional 
resources to combat drug usage in 
their communities through organiza- 
tions created for that purpose. 

The third component is the most im- 
portant part of this bill. Everyone 
knows the vital role parents play in in- 
stilling a sense of morals and values in 
their children. Government cannot 
solve the drug problem by itself. We 
need to return to the formula which 
worked in the 1980s, aggressive inter- 
diction efforts at our borders and 
abroad, and a visible national ‘‘zero- 
tolerance” message here at home. 

Accordingly, Mr. Chairman, I urge 
my colleagues to support this worthy 
legislation. For too long we have had a 
disjointed approach to combating ille- 
gal drug use. If we as a Nation are will- 
ing to reduce the use of tobacco, cer- 
tainly we can do the same for the use 
of illegal drugs. 

This bill provides significant assist- 
ance in reducing demand by targeting 
an Anti-Media Campaign, by a Drug- 
Free Workplace program, by a Drug- 
Free Teenage Drivers Act, by a Drug- 
Free Prisons and Drug-Free Jails Act, 
by a Drug-Free Schools Quality Assur- 
ance Act, by a Drug-Free Information 
Clearinghouse Act, and by a Drug-Free 
Parent Empowerment program. Excel- 
lent ideas and excellent programs. Cer- 
tainly by working on all of these, along 
with supply reduction, we can win this 
war against drugs. 

Mr. PORTMAN. Mr. Chairman, I 
yield 3% minutes to the gentleman 
from Indiana (Mr. SOUDER), a good 
friend and expert on this issue who 
handles the drug-free schools part of 
this for the Speaker’s Task Force on a 
Drug-Free America so well. 

Mr. SOUDER. Mr. Chairman, I want 
to thank the gentleman from Ohio for 
his leadership, as well as the Speaker, 
who by putting this at the top of his 
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agenda and our Republican agenda, has 
forced us and enabled us to work in 
multiple different ways. 

I also want to pay tribute to former 
Congressman and chairman of the 
Committee on National Security, Mr. 
Bill Zeliff, who when the Republicans 
took over Congress, began these hear- 
ings 4 years ago, of which we have had 
over 30 in that subcommittee and have 
worked to follow up many years of ef- 
fort of the gentleman from New York 
(Mr. GILMAN), when he was with the 
Narcotics Select Committee. This is 
not something that just popped up in 
an election year. Many of us have been 
working for years and years. 

I want to illustrate, too, it is not just 
in this bill. Earlier we had the impres- 
sion that, well, this is a few last- 
minute things thrown together. But, in 
fact, I have been working over in the 
higher education bill where we have a 
major breakthrough in student loans, 
where we are going to hold students ac- 
countable. If they are found guilty of 
using drugs, they can lose their loan 
for 1 year. They can get back by test- 
ing free during two drug tests. But 
then if they have a second drug offense, 
they lose it for 2 years. The third time 
and they are out. This is a major 
breakthrough. 

We also have in that bill awards, 
where we have worked with the gen- 
tleman from Massachusetts (Mr. JOE 
KENNEDY), to establish some awards for 
colleges that have drug and alcohol 
abuse programs that are national mod- 
els. 

We have had several bills in the Com- 
mittee on Education and the Workforce 
where we have included anti-drug edu- 
cation as one of the things that we 
need to do with parents. As the Speak- 
er said, this needs to be a full court 
press everywhere, and we are trying to 
do that in prevention and treatment ef- 
forts. 

In juvenile justice, as we heard in 
yesterday’s debate, where we had ac- 
countability and prevention programs, 
the appropriations subcommittee 
chairman, the gentleman from Ken- 
tucky (Mr. ROGERS), included addi- 
tional money for drug courts, a very 
creative effort to work with these dif- 
ferent youth. 

The gentleman from Ohio (Mr. 
PORTMAN) had one of the most creative 
initiatives, which we just this past 
week have had the first grants for com- 
munity-wide drug efforts, and we 
worked that through different commit- 
tees. 

There was a reference earlier today, 
that we had not had hearings. There is 
a section in this bill, drug-free work- 
place, which is one of the largest sec- 
tions. I know the subcommittee I chair 
is a small committee, it is called em- 
powerment, it is dealing with people 
who do not have much power and how 
we can address these things. It is part 
of the Committee on Small Business 


September 16, 1998 


that tends to get run over by some of 
the bigger committees, but the fact is 
we had a hearing, and we passed it 
through. The committee came in front 
of the House, but it is deadlocked in 
the Senate. And the only way to move 
that bill is to put it inside this bill. 
But just because we are not the Energy 
and Commerce Committee does not 
mean we did not have hearings. 

We also have a provision in here for 
the Safe and Drug-Free Schools Act, an 
award that deals with schools. Now, 
that authorization is not up. We have 
the money in the Labor-HHS. I have 
one perfecting amendment later in this 
that we have worked with the gen- 
tleman from Pennsylvania (Mr. GOOD- 
LING), but it is an interim step. Clearly, 
we are in the process of revising and 
need to work with the major reauthor- 
ization. 

The point here is that we are work- 
ing for a comprehensive effort. I com- 
mend the gentleman’s leadership. This 
bill also deals with the media, which is 
an important thing, which we have 
heard from the impact of Hollywood 
and the impact of the music industry, 
and I am proud to be associated with 
this. This is only part of a much larger 
effort but a part that if we did not put 
it here, it was not going to move. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Missouri (Mr. BLUNT), a good friend 
who has also been involved in the task 
force. 
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Mr. BLUNT. Mr. Chairman, I want to 
thank the gentleman from Ohio for his 
leadership in this critically important 
bill. Earlier today we addressed the 
other side of this problem, the supply 
side of this problem. The truth is if we 
were able to do everything we wanted 
to do in sealing our international bor- 
ders, we would still have a drug prob- 
lem. The truth is that the meth- 
amphetamine problem, the other do- 
mestic drug supply problem, is so great 
that no matter how effective a job we 
do on the important work we com- 
mitted ourselves earlier today, we have 
to deal with this issue of demand. This 
is a great follow-up on the Drug-Free 
Communities Act that was passed last 
year. I was glad to hear our friend the 
gentleman from Indiana (Mr. SOUDER) 
mention that many of the things in 
this bill are things that we have given 
some funding to but have not fully au- 
thorized. And other things in this bill 
are items that have had hearings and 
have passed the House but have not 
gone further. We need to take all of 
those things and put them in such a 
powerful package that they can no 
longer resist becoming part of an over- 
all effort to help parents, to help com- 
munities, to help schools in the fight 
against this problem. 

This is a problem that Americans pay 
a dramatic price for every single day. 
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This kind of approach to the demand 
side from a media campaign to school- 
houses, to parental involvement, is the 
kind of approach it takes to make that 
difference. This is the kind of commit- 
ment this Congress needs to make. It is 
the kind of commitment we need to di- 
rect the Federal Government to make, 
and it is the kind of commitment the 
country needs to understand how broad 
and how deep the commitment has to 
go. I believe this legislation does that. 
I am proud to be part of it and cer- 
tainly proud to really recommend it to 
my colleagues and encourage the great 
efforts of the gentleman from Ohio (Mr. 
PORTMAN) here. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Texas (Ms. GRANGER), another ac- 
tive member of the task force who also 
happens to have been the mayor of a 
major city in America and has seen 
these problems firsthand. 

Ms. GRANGER. Mr. Chairman, I rise 
today in strong support of the Drug De- 
mand Reduction Act of 1998. This com- 
mon sense proposal has an uncommon 
approach to the battle against drugs. 
In the past we have focused our atten- 
tion on stopping the supply of drugs 
but this legislation would reduce the 
demand for drugs. How does it work? It 
works by providing incentives to 
States to encourage teenagers to be 
drug-free before getting their driver’s 
license. Who does it help? It helps par- 
ents by creating an 800 number that 
parents can call to learn about how to 
talk to their children about drugs. Why 
is it needed? Because approximately 80 
percent of all crimes committed in this 
country are drug-related. And why will 
it work? Because we are empowering 
local communities to deal with their 
local drug problems in their own local 
way. 

When I was mayor of Fort Worth we 
mapped out a strategy for fighting 
drugs that worked in Fort Worth. But 
it might not work in Fort Wayne or 
Front Royal. Each community is dif- 
ferent and each situation is distinct. 
The great thing about this bill is that 
it gives each community enough sup- 
port to carry out the war on drugs but 
enough flexibility to fight their own 
battles in their own way. 

As I close, I remind my colleagues 
that Henry Kissinger once said of gue- 
rilla war, “Your enemy wins if he does 
not lose.” For too long we have been 
losing the war on drugs simply and 
only because we have not had the cour- 
age to win it. By attacking both the 
supply and demand side of this issue 
and by giving local officials the tools 
they need, we can win the war on drugs 
for our community, for our children 
and also for our future. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New Hampshire (Mr. BASS). 


Mr. BASS. Mr. Chairman, I want to` 


commend my distinguished colleague 
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from Ohio, a fellow Dartmouth alum- 
nus, who has had the foresight to bring 
forward a bill that is as important and 
good as this one. I represent a rural 
New Hampshire district, but drugs are 
a problem there just as much as they 
are in any other district around the 
country. 

I have a story here, just a couple of 
weeks ago from New Hampshire: Her- 
oin, A Deadly Problem Statewide. We 
all share the same problems with drug 
abuse. As the father of a 7-year-old who 
has just entered the second grade at 
the Peterborough Elementary School 
and a son who is 4, it is shocking for 
me to understand now that children 
are first exposed to drugs and drug in- 
formation when they enter the fourth 
grade. 

As the father of two children, I am 
particularly interested in the provision 
of the bill that provides for $10 million 
in each fiscal year after 1995 for com- 
munity-based parent organizations to 
get grant money to help provide parent 
training for individuals. Mr. Chairman, 
parents are in denial in many instances 
as to the problems that their children 
face. 

As a Member of Congress in this last 
term, I have been able to offer at least 
two major conferences involving many 
members of communities with bringing 
parents in to teach them how to deal 
with drugs in their families and in 
their homes. I am hopeful that this 
particular provision, which is of great 
importance to me, will prevail, because 
parents just as much as children need 
to understand the problems of drug 
abuse, how to communicate with their 
children and how to keep their children 
off drugs. I strongly commend the indi- 
viduals who have worked on this bill. I 
am proud to be a cosponsor. I rise in 
strong support of its passage. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. SMITH). 

Mr. SMITH of Michigan. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time. I guess my message is, Drug 
dealers, while the economy is good, 
while there are jobs out there, you bet- 
ter start looking for another job, be- 
cause here comes some aggressive leg- 
islation that is going to be serious 
about the war on drugs. These bills 
that we are passing today are going to 
be the beginning of a serious effort to 
get rid of a serious problem in this Na- 
tion. 

I have been holding drug forums 
across my district in Charlotte, in Bat- 
tle Creek, in Jackson, in Adrian, in 
Hillsdale and Branch counties. What 
has impressed me the most is that if 
communities get involved, if parents 
start taking action, then it happens. 
We cannot do it just here in Wash- 
ington, D.C., and that is why the Drug- 
Free Communities Act, that is why 
this kind of legislation that starts em- 
powering local communities and par- 
ents makes a huge difference. 
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Just a couple of statistics. If a 
youngster does not use drugs before 
they are 19 years old, then there is a 90 
percent chance that they will never 
have a drug problem. If parents talk to 
their kids about the dangers of using 
drugs, then you reduce the chances of 
those kids ever having a drug problem 
by 33 percent. Parents might think 
they are talking to their kids but when 
you ask those kids, only one-third of 
those kids say their parents talk to 
them seriously about the problems of 
using drugs. 

I met a father at one of my drug fo- 
rums. He said, “My son was an athlete. 
He was on the starting line-up for the 
football team. He was getting A’s. 
Then he got into drugs. Now, he is not 
in sports. He is moping around, doing 
bad in everything to do with school.” 

Drugs and alcohol are a major cause 
of crime, they are a major cause of a 
student not learning to their full po- 
tential. Parents and communities, just 
do it, get involved. This kind of legisla- 
tion does it. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Connecticut (Mrs. JOHNSON), my 
distinguished colleague and friend on 
the Committee on Ways and Means. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I rise in strong support of 
this legislation, because it takes con- 
crete, practical steps that will help us 
reduce the demand for drugs in our 
country. It will better fund the anti- 
drug message being televised in 12 pilot 
cities across the country. And it pro- 
vides funds to parent groups and other 
community-based groups to provide 
parent training on how to deal with 
drugs not only in their homes but also 
in their communities. If we are going 
to win the battle against drugs, we 
must involve parents, businesses, 
whole communities in the antidrug ef- 
fort. And we must better understand, 
be more honest, be dead honest about 
the nature of addiction and the impor- 
tance of treatment. Admitting that 
you have an addiction problem is the 
first and hardest step to overcoming 
chemical dependency. We should en- 
sure that those who take this tough 
step have access to the resources they 
need to meet their goal successfully. 
That is why I also support the amend- 
ment that the gentleman from Min- 
nesota (Mr. RAMSTAD) plans to offer to 
this bill. 

Since 1956, the AMA has recognized 
alcoholism and drug addiction as dis- 
eases. Some 26 million, or 10 percent of 
the population, suffer from these dis- 
eases. According to the Bureau of 
Labor Statistics, in 1995 roughly 80 per- 
cent of American workers’ health plans 
covered a minimum level of treatment 
for addiction. More than 70 percent of 
those using illicit drugs and 75 percent 
of alcoholics are employed. 

Substance abuse treatment saves 
health care dollars. It saves lives. It 
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strengthens our work force. Companies 
that provide treatment have already 
achieved savings. Chevron reports sav- 
ing $10 for every $1 spent on treatment. 

Mr. Chairman, I strongly support 
this bill and I urge Members’ support of 
the Ramstad amendment. 

Mr. PORTMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Kentucky (Mr. LEWIS) another member 
of the task force who has started a suc- 
cessful antidrug coalition in his own 
area. 

The CHAIRMAN. The Chair would 
advise that the gentleman from Ohio 
(Mr. PORTMAN) has 1 minute remaining. 

Mr. PORTMAN. Mr. Chairman, I 
would like to indulge my colleague and 
cosponsor and see if perhaps we could 
get an additional 2 minutes on this 
side. 

Mr. BARRETT of Wisconsin. I would 
agree to a unanimous consent for an 
additional 2 minutes on each side. 

The CHAIRMAN. Without objection, 
the gentleman from Ohio (Mr. 
PORTMAN) and the gentleman from Wis- 
consin (Mr. BARRETT) each will control 
2 additional minutes. 

There was no objection. 

Mr. LEWIS of Kentucky. Mr. Chair- 
man, I rise today to express my sup- 
port for the Drug Demand Reduction 
Act of 1998. Shortly after the Speaker 
established his Task Force for a Drug- 
Free America, we drafted an aggressive 
legislative agenda to win the war on 
drugs. To reach our goal of a drug-free 
America by 2002, we need to fight this 
battle on three fronts: Stopping the 
supply, increasing accountability and 
deterring demand. H.R. 4550 helps in 
ending the demand for drugs in our 
communities. It will fight that battle 
in the school yard, workplace and the 
prisons. 

Last year, I started the Heartland 
Anti-Drug Coalition. Our mission is to 
bring together the grassroots antidrug 
organizations in my district so we can 
combine our efforts and resources to 
educate our youth about the dangers of 
drugs. Just as the Heartland Coalition 
has been successful in creating a uni- 
fied effort to keep our children drug- 
free, H.R. 4550 will end the demand for 
drugs by combining many existing ef- 
forts. Specifically H.R. 4550 establishes 
an aggressive antidrug media campaign 
and assists organizations that provide 
the necessary tools for parents to help 
keep their children drug-free. The bill 
also consolidates information clearing- 
houses to provide a single source of in- 
formation on fighting drug abuse. Ear- 
lier today we passed legislation to in- 
crease our efforts to prevent the entry 
of illegal drugs into the U.S. Now, let 
us take another important step to win 
the war on drugs by passing H.R. 4550. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Michi- 
gan (Mr. LEVIN) who has been a real 
fighter on our side of the aisle and I 
think in the entire House on this issue. 
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Mr. LEVIN. Mr. Chairman, to the 
gentleman from Wisconsin (Mr. BAR- 
RETT) and to the gentleman from Ohio 
(Mr. PORTMAN) who with others includ- 
ing myself have taken a leading advo- 
cacy position on this issue, I congratu- 
late all of them. This is a fight worth 
fighting. This is a fight we cannot lose. 
This fight against drug use is in danger 
of spreading to parts of the Nation 
which have not fully seen this, though 
in a sense every sector has seen it. 
There has been a denial on the part of 
many people that the problem exists. 
Hopefully this bill will be another step 
to take away that denial and to realize 
that this is a national problem that re- 
quires national action. Most of the 
work is going to have to be done in our 
communities, but surely we can lead. 

The most recent surveys indicate the 
depth of the problem that the use of 
some hard drugs is increasing. There is 
much misunderstanding within our 
country about marijuana use. There is 
more and more evidence that it is 
harmful. This bill draws on elements of 
the national strategy document put to- 
gether by General McCaffrey. I have 
had the privilege of working with him 
on a number of drug issues, and I am 
proud to stand by his side. The record 
has not been perfect, but it has been a 
record of action. 
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This bill enhances elements of pro- 
grams that were started before. One is 
the National Youth Anti-drug Media 
Campaign. I had the privilege of help- 
ing to launch it in my home district 
with the help of K-Mart. We had a 
number of youths there, and it was en- 
couraging to have them stand up and 
talk about the dangers of drugs and to 
talk about the need for us to meet head 
on this problem with the youth of 
America. 

I saw the ads. I believe they are effec- 
tive ones. The youth who were there 
thought they were effective, some more 
than others. But I remember them dra- 
matically, I remember the reaction 
dramatically, and this bill will help us 
use the power of the media to give a 
clear message to kids and to ask them 
for their support. 

This bill also addresses the problem 
of drug abuse in our prisons. We need 
to address that. We need to make sure 
that people who go into prison in so 
many cases with a drug problem, when 
they leave, if they do, that their drug 
problem has been addressed. 

This bill also includes reference to a 
resolution regarding community anti- 
drug coalitions. The gentleman from 
Ohio (Mr. PORTMAN) and I have been 
privileged to represent two districts 
that have been used as models; in the 
case of Cincinnati, a comprehensive 
program that the gentleman from Ohio 
(Mr. PORTMAN) has helped to spark. In 
the case of the 12th District, it is a dif- 
ferent model, of efforts from the grass 
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roots up, and our office and our staff 
have tried to facilitate those coali- 
tions. 

And I say this without any hesi- 
tation: All of the Members of this Con- 
gress should get involved in anti-drug 
coalitions in their community. Our 
staff goes to meetings of every one of 
those anti-drug coalitions, and I am 
proud to have been associated with all 
of these efforts. 

So, in a word, this bill is one not only 
worth supporting, it is worth advo- 
cating, and it is worth implementing. 
It is worth our personnel commitment 
to take a piece of legislation, take it 
back home and help make it work, and 
there is no greater responsibility. 

The world has changed since my gen- 
eration went to school. We did not 
know these problems. We have no 
choice but for this generation, for my 
grandchildren’s generation, that we 
help America address this problem. As 
I said before, this is a fight worth 
fighting, this is a fight that we must 
win. Let us vote for this bill and then 
help to implement it. 

Mr. BARRETT of Nebraska. Mr. 
Chairman, I yield myself such time as 
I may consume. 

In closing on this side, Mr. Chairman, 
I simply want to say that I think this 
is a bill that does some good things. 
For me, the most important part of 
this legislation is allowing us to have a 
new program in prisons so that we can 
treat prisoners before they get out on 
the streets. It does a very good job as 
well in creating incentives for drug- 
free workplaces, and I think it is ex- 
tremely important for us to authorize 
the media campaign that is currently 
going on. 

For those reasons, I would again ask 
my colleagues to support this bill. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. PORTMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I would like to in closing again thank 
my friend from Wisconsin (Mr. BAR- 
RETT) for being willing to cosponsor 
the legislation, help improve the legis- 
lation and get it to the floor today. I 
also want to thank the gentleman from 
Michigan (Mr. LEVIN) for the work he 
has done in the Drug-free Communities 
Act and in implementing that legisla- 
tion. As he indicated, that sometimes 
is the most important thing we do here 
is being sure that we can back home 
and make sure this legislation actually 
works. 

Let us take a step back for a mo- 
ment, if we could, and reflect on what 
we are doing here this evening. And I 
think Bill Bennett wrote very 
articulately about the problem of sub- 
stance abuse, and I would like to quote 
from him, former drug czar Bill Ben- 
nett. He said: 

Using drugs is wrong not simply because 
drugs create medical problems, it is wrong 
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because drugs destroy one’s moral sense. 
People addicted to drugs neglect their du- 
ties, they want to neglect God, family, chil- 
dren, friends and jobs, everything in life that 
is important, noble, and worthwhile, for the 
sake of drugs. 

As a parent and as a colleague, I 
would urge all the Members of this 
House to support this nonpartisan leg- 
islation that really will make a dif- 
ference in terms of taking common- 
sense steps to rid our society of the 
devastating impact of illegal drugs. 

Mr. PACKARD. Mr. Chairman, | rise today 
in support of H.R. 4550, The Drug Demand 
Reduction Act. Out nation's children are our 
most precious resource and we must protect 
them from the negative effects of illegal drugs. 

Mr. Chairman, sad truth is, 50% of state 
parole and probation violators are under the 
influence of drugs, alcohol or both when they 
commit new offenses. This is unacceptable! 
The Drug Demand Reduction Act will take 
steps to reduce drug abuse in prisons and in- 
crease the effectiveness of drug treatment 
programs. H.R. 4550 is a step in the right di- 
rection. We can not waste more time or more 
young lives on ineffective drug programs. 

The issue of drug abuse can not be stopped 
from Washington, D.C. alone. It is critical that 
we involve communities. Parents know best 
what their children's needs are—not bureau- 
crats in Washington. The Drug Demand Re- 
duction Act will empower parents, teachers, 
and communities to address the increased 
concern of teenage substance abuse. This 
legislation will go right to the heart of the drug 
problem by reducing the demand for drugs 
through prevention, education and treatment 
at the local level. 

Drugs not only burn the minds of those who 
use them, but they also scorch the lives of the 
abuser’s families and loved ones. Mr. Speak- 
er, | rise to support H.R. 4550, and protect our 
nation’s children and families. We must put a 
stop to the use of these life destroying sub- 
stances. 

Mr. WAXMAN. Mr. Chairman, whatever its 
merits, the consideration of this bill at this time 
constitutes a gross dereliction of the care and 
due diligence this House owes to the consid- 
eration of our laws. 

The bill was introduced on Friday. It was re- 
ferred to six committees for hearings and de- 
liberations. But here it is, after just three work- 
ing days, up for a vote by the full House. 

is bill is badly in need of scrutiny by the 
committees of jurisdiction. Let me give you an 
example of a very troubling, coercive provi- 
sion. The Teen Drivers incentive program is 
intended to promote the voluntary drug testing 
of applicants for drivers licenses. 

But there is nothing voluntary about having 
to choose between taking the test or having 
the State inform your insurance company that 
you've refused to take the test. There is no 
question the insurance company will raise the 
rates on anyone—whether an adult or minor, 
drug user or drug-free citizen—who refuses to 
take a drug test. 

This is fundamental question of civil lib- 
erties. There are ample and leigitmate reasons 
why a citizen with no history of illicit drug use 
and who constitutes no threat to public safety, 
Me wish to decline a drug test. 

If this provision were stricken, the States 
would still be free to develop model programs, 
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with or without a notification requirements. If a 
State desires such a requirement, so be it. But 
we in Congress should not dictate the ap- 
proach taken by the several States in such a 
sensitive and vital area of civil liberties and 
personal privacy. We should allow the States 
to develop programs without dictating only one 
model designees in Washington as if one size 
fits all. 


Mr. Chairman, | also want to give another 
example of why this bill should be sent back 
to the committees of jurisdiction, consistent 
with the regular order. 


The original Title Il of his bill was a multi-bil- 
lion dollar boondoggle. Any company which 
developed a new anti-addiction drug would re- 
ceive an additional 6 months of market exclu- 
sivity on any drug of its choice. 

That is an unbelievable gift to the drug in- 
dustry. | can understand wanting to provide 
modest incentives for a worthy cause. But 
H.R. 4550 would have sucked literally billions 
of dollars out of the pockets of American con- 
sumers and taxpayers. It would have given a 
blank check to the drug industry. 


At the last minute, Title Il was changed by 
a managers amendment. A study was sub- 
stituted—a study, | might note, that duplicates 
two studies which are already done. Was the 
provision struck because people caught it in 
time and threatened to expose it for the boon- 
doggle it was? | don’t know. But | do know this 
is the wrong way to develop legislation. 


| support the War on Drugs and | support 
programs which end illicit drug use. But | can- 
not support legislation developed in this man- 
ner. 


Mrs. MORELLA. Mr. Chairman, | rise in 
strong support of the Ramstad amendment 
which would prohibit group and individual 
health plans from imposing treatment limita- 
tions or financial requirements on the cov- 
erage of alcohol and substance abuse benefits 
if similar limitations or requirements are not 
imposed on medical and surgical benefits. | 
am pleased to be an original cosponsor of this 
legislation which creates a level playing field 
for the provision of alcohol and drug treatment 
services. 


Alcohol and substance abuse are diseases 
just like cancer, diabetes, and heart disease, 
and alcohol and substance abuse can be ef- 
fectively diagnosed and treated. Alcohol and 
drug treatment reduces health, criminal justice, 
and welfare costs. For example, data for the 
Center for Substance Abuse Treatments 
(CSAT) Pregnant and Postpartum Women and 
Infant's programs in 1996 found that after 
treatment 67.4% of women were not using 
drugs or alcohol, 90.3% of women were not 
involved with the criminal justice system, 
86.5% of children were living with their moth- 
ers, and employment of women increased by 

20%. 


Unfortunately, unlike other medical condi- 
tions, health coverage discrimination against 
alcohol and substance abuse treatment serv- 
ices is widespread. Currently, just 2% of the 
16 million alcoholics and substance abusers 
covered by health insurance plans are actually 
receiving treatment, notwithstanding the pur- 
ported “coverage” of chemical dependency 
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treatment by the plans. This important legisla- 
tion would provide for nondiscriminatory cov- 
erage for alcohol and substance abuse treat- 
ment services under private group and indi- 
vidual health plans. It would not require insur- 
ers to offer a standard benefit; it would instead 
establish parity coverage for those plans that 
offer substance abuse treatment coverage. 

| urge my colleagues to support the 
Ramstad amendment. Let us take this impor- 
tant step to improve health insurance cov- 
erage for alcohol and drug treatment. 

Mr. PORTMAN. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5- 
minute rule for 3 hours. 

Before consideration of any other 
amendment, it shall be in order to con- 
sider the amendment printed in House 
Report 105-721 if offered by a Member 
designated in the report. That amend- 
ment shall be considered read, shall be 
debatable for the time specified in the 
report, equally divided and controlled 
by the proponent and an opponent, 
shall not be subject to amendment, and 
shall not be subject to a demand for di- 
vision of the question. 

After disposition of the amendment, 
the provisions as then perfected shall 
be considered as original text for the 
purpose of further amendment and, 
without objection, considered as read. 

There was no objection. 

The CHAIRMAN. During consider- 
ation of the bill for amendment, the 
Chair may accord priority in recogni- 
tion to a Member offering an amend- 
ment that he has printed in the des- 
ignated place in the CONGRESSIONAL 
RECORD. Those amendments will be 
considered read. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

AMENDMENT OFFERED BY MR. PORTMAN 

Mr. PORTMAN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment printed in House Report 105- 
721 offered by Mr. PORTMAN: 

Page 10, line 9, insert “treatment,” after 
“referral,”’. 

Page 11, strike line 6 and all that follows 
through page 14, line 2, and insert the fol- 
lowing: 

Subtitle C—Drug-Free Teen Drivers 
SEC. 121. SHORT TITLE. 

This subtitle may be cited as the “Drug 
Free Teenage Drivers Act”. 

SEC. 122. MODEL PROGRAM. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the 
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Secretary of Transportation shall establish a 
model program to provide for the voluntary 
drug testing of all teenage applicants for a 
driver’s license and, if a State adopting the 
model program elects, other first time appli- 
cants for a driver’s license regardless of age. 

(b) MINIMUM ELEMENTS.—The model pro- 
gram established under this section shall 
provide, at a minimum— 

(1) that information respecting an appli- 
cant’s choice not to take a drug test under 
the program or the result of a drug test on 
the applicant will be made available to the 
applicant’s automobile insurance company, 
if any, or the parent of a teenage applicant, 
or both, as determined by a State that 
adopts the program; and 

(2) if an applicant tests positive in the drug 
test, the State will not issue a license to the 
applicant and will require the applicant to 
complete a drug treatment program ap- 
proved by the State and not test positive in 
a drug test before reapplying for a license. 

(c) ADOPTION BY STATES.—The States may 
adopt and implement the model program es- 
tablished under this section. If a State 
adopts the model program, the State shall in 
carrying out subsection (b)(2) provide the 
treatment described in such subsection to 
low-income individuals who apply for driv- 
ers’ licenses. 

SEC. 123. INCENTIVE GRANT PROGRAM. 

(a) IN GENERAL.—The Secretary of Trans- 
portation shall establish an incentive grant 
program to assist States in improving their 
laws relating to controlled substances and 
driving. 

(b) GRANT REQUIREMENTS.—To qualify for a 
grant under subsection (a), a State shall 
meet each of the following requirements: 

(1) Enact, actively enforce, and publicize a 
law that makes unlawful throughout the 
State the operation of a motor vehicle if the 
driver has any measurable amount of an ille- 
gal controlled substance in the driver’s body. 
Individuals who are convicted of a violation 
of such law shall be referred to appropriate 
services, including intervention, counseling, 
and treatment. 

(2) Enact, actively enforce, and publicize a 
law that makes unlawful throughout the 
State the operation of a motor vehicle if the 
ability of the driver to operate the vehicle is 
impaired by an illegal controlled substance. 
The State shall provide that in the enforce- 
ment of such law the driver shall be tested 
for the presence of an illegal controlled sub- 
stance when there is evidence of impaired 
driving. Individuals who are convicted of a 
violation of such law shall have their driv- 
er’s license suspended and shall be referred 
to appropriate services, including interven- 
tion, counseling, and treatment. 

(3) Enact, actively enforce, and publicize a 
law that requires the suspension of the driv- 
er’s license of an individual who is convicted 
of any criminal offense relating to drugs. 

(4) Enact a law that provides that individ- 
uals applying for, and individuals renewing, 
a driver's license will be provided informa- 
tion about the laws referred to in paragraphs 
(1), (2), and (3) and will be required to answer 
drug-related questions on their applications. 

(c) UsE.—A State may use a grant under 
subsection (a) only to implement, enforce, 
and publicize laws described in subsection 
(b). 

(d) GRANT AMOUNTS.—The amount of a 
grant made to a State under this section in 
a fiscal year shall be determined by multi- 
plying the total amount of funds made avail- 
able to carry out this section for such fiscal 
year by the ratio of the amount of funds 
made available to the State under section 402 
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of title 23, United States Code, for such fiscal 
year to the aggregate amount of funds made 
available to carry out such section 402 for 
such fiscal year to all States to which grants 
will be made under this section in such fiscal 
year. 

(e) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) CONTROLLED SUBSTANCES.—The term 
“controlled substances’ has the meaning 
given such term in section 102(6) of the Con- 
trolled Substances Act (21 U.S.C. 802(6)). 

(2) ILLEGAL CONTROLLED SUBSTANCE.—The 
term “illegal controlled substance” means a 
controlled substance for which an individual 
does not have a legal written prescription. 
SEC. 124. TECHNICAL ASSISTANCE. 

The Secretary of Transportation shall pro- 
vide to the States technical assistance for— 

(1) training law enforcement officers in the 
standardized field sobriety testing tech- 
niques to detect impaired drivers; 

(2) expanding drug information and train- 
ing by involving prosecutors in community 
drugged driving prevention programs; and 

(3) promoting uniform sanctions for 
drugged driving offenses, referring drugged 
driving offenders to assessment and treat- 
ment programs, and involving judges in com- 
munity drugged driving prevention pro- 
grams. 

SEC. 125. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
this subtitle for fiscal years 1999 and 2000. 

Page 30, strike line 19 and all that follows 
through page 36, line 15, and insert the fol- 
lowing: 

SEC. 203. REPORT REGARDING INCENTIVES FOR 
DEVELOPMENT OF ANTIADDICTION 
DRUGS, 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (in this section referred 
to as the “‘Secretary”’), in collaboration with 
the officials specified in subsection (b), shall 
conduct a study for the purpose of deter- 
mining whether there is a need to establish 
particularized incentives for the develop- 
ment of drugs to treat dependence on alcohol 
or on any controlled substance as defined in 
section 102 of the Controlled Substances Act 
(referred to in this section as “qualifying 
antiaddiction drugs’’). 

(b) COLLABORATION AMONG AGENCIES.—For 
purposes of subsection (a), the officials speci- 
fied in this subsection are as follows: 

(1) The Commissioner of Food and Drugs. 

(2) The Director of the National Institute 
on Alcohol Abuse and Alcoholism. 

(3) The Director of the National Institute 
on Drug Abuse. 

(4) The Director of the National Institute 
of Mental Health. 

(5) The Administrator of the Substance 
Abuse and Mental Health Services Adminis- 
tration. 

(c) CERTAIN ELEMENTS OF Stupy.—If in 
conducting the study under subsection (a) 
the Secretary determines that there is a 
need to establish particularized incentives 
for the development of qualifying 
antiaddiction drugs, the Secretary shall de- 
termine whether the incentives should in- 
clude one or both of the following: 

(1) Providing for increased cooperation 
among the agencies referred to in subsection 
(b) in order to facilitate the development and 
approval of such drugs. 

(2) Establishing under the Federal Food, 
Drug, and Cosmetic Act particularized finan- 
cial incentives for the development of such 
drugs. 

(d) REPORT,—Not later than one year after 
the date of the enactment of this Act, the 
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Secretary shall complete the study required 
in subsection (a) and submit to the Com- 
mittee on Commerce of the House of Rep- 
resentatives, and to the Committee on Labor 
and Human Resources of the Senate, a report 
describing the findings made in the study. 

Page 40, line 24, strike “the presence” and 
all that follows through line 25 and insert 
“the presence of six of the members ap- 
pointed under subsection (c)(2).’’. 

The CHAIRMAN. Pursuant to House 
Resolution 538, the gentleman from 
Ohio (Mr. PORTMAN) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. PORTMAN). 

Mr. PORTMAN. Mr. Chairman, as we 
discussed earlier, the manager’s 
amendment made in order by the rule 
provides for some technical and clari- 
fying amendments and accommodates 
the concerns of two of the committees 
that have jurisdiction over aspects of 
this legislation. In the drug-free work- 
place provision, the amendment makes 
clear that an employee assistance pro- 
gram should offer access to treatment 
for employees. 

The Committee on Transportation 
and Infrastructure staff provided a sub- 
stitute for our drug-free teen drivers 
provision in the bill that clarifies the 
organization of the program estab- 
lished under the legislation and pro- 
vides an explicit authorization for ap- 
propriations under that part of the leg- 
islation. 

The Committee on Commerce had re- 
quested that we replace the incentive 
for the development of anti-addiction 
medication, an issue that came up ear- 
lier in our debate, and we have indeed 
replaced the legislation that we had 
with regard to anti-addiction medica- 
tion with a study for the need for such 
incentives. The amendment, therefore, 
grants their request. 

Finally, the amendment sets the 
quorum for meetings of the Commis- 
sion on Medical Education that is in 
the legislation so that the meetings of 
the Commission can take place without 
any concern of not having a quorum 
present. 

Those, Mr. Chairman, are the 
changes in this manager’s amendment. 
They are straightforward, they are 
technical and clarifying in nature, and 
I would hope that my colleagues would 
support them. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, very briefly, and I will 
not use the whole 5 minutes, I think 
that this is a good amendment, it ad- 
dresses some of the concerns that have 
been raised, in particular the one per- 
taining to the anti-addiction medica- 
tions, and for that reason I support it. 

Also I should note that it also makes 
clear that treatment is an option in 
the drug-free workplace program. 

Mr. Chairman, I yield back the bal- 
ance of my time. 
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Mr. PORTMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. Again I want to thank my col- 
league for helping perfect this legisla- 
tion, and that includes this manager’s 
amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Ohio (Mr. PORTMAN). 

The amendment was agreed to. 

The text of H.R. 4550, as amended by 
the amendment printed in House Re- 
port 105-721, is as follows: 

H.R. 4550 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the “Drug Demand Reduction Act’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—TARGETED SUBSTANCE ABUSE 
PREVENTION AND TREATMENT PRO- 
GRAMS 

Subtitle A—National Youth Anti-Drug 
Media Campaign 

101. Short title. 

102. Requirement to conduct national 

media campaign. 

103. Use of funds. 

Sec. 104. Reports to Congress. 

Sec. 105. Authorization of appropriations. 

Subtitle B—Drug-Free Workplace Act 

. 111. Short title. 

. 112, Findings; purposes. 

. 113. Sense of Congress. 

. 114. Drug-free workplace demonstration 

program. 

Small business development cen- 

ters. 

. 116. Contract authority. 

Subtitle C—Drug-Free Teen Drivers 

121. Short title. 

122. Demonstration program. 

Sec. 123. Incentive grant program. 

Sec. 124, Technical assistance. 

Subtitle D—Drug-Free Prisons and Jails 
Sec. 131. Short title. 

. Purpose. 

. Program authorization. 

. Grant application. 

. Uses of funds. 

. Evaluation and recommendation 

report to Congress. 

. Definitions. 

. Authorization of appropriations. 
Subtitle E—Drug-Free Schools Quality 
Assurance 

Sec. 151. Short title. 

Sec. 152. Amendment to Safe and Drug-Free 

Schools and Communities Act. 

Subtitle F—Drug-Free National 

Clearinghouse 

161. Short title. 

162. Establishment of clearinghouse; 

functions. 

163. Director. 

164. Cooperation by national drug con- 

trol program agencies. 

Subtitle G—Drug-Free Parents 

Empowerment 

Sec. 171. Short title. 

Sec. 172. Drug-free parents empowerment. 
TITLE II—PRIVATE SECTOR ANTI-DRUG 
PARTNERSHIPS 
Subtitle A—Antiaddiction Medications 


Sec. 201. Short title. 


Sec. 
Sec. 


Sec. 


. 115. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
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Sec. 202. Facilitation of approval for com- 
mercial distribution of 
antiaddiction drugs developed 
by National Institute of Drug 
Abuse, 

Sec. 203. Incentives for development of 
qualifying antiaddiction drugs. 

Subtitle B—Commission on Role of Medica- 

tion Education in Reducing Substance 
Abuse 


Sec. 211. National Commission on the Role 
of Medical Education in Reduc- 
ing Substance Abuse. 


TITLE II—STATEMENT OF NATIONAL 
ANTIDRUG POLICY 


Subtitle A—Congressional Leadership in 
Community Coalitions 
Sec. 301. Sense of Congress. 
Subtitle B—Rejection of Legalization of 
Drugs 
Sec. 311. Sense of Congress. 


Subtitle C—Report on Streamlining Federal 
Prevention and Treatment Efforts 


Sec. 321. Report on streamlining Federal 
prevention and treatment ef- 
forts. 

TITLE I—TARGETED SUBSTANCE ABUSE 

PREVENTION AND TREATMENT PRO- 
GRAMS 


Subtitle A—National Youth Anti-Drug Media 
Campaign 
SEC. 101. SHORT TITLE. 

This subtitle may be cited as the “Drug- 
Free Media Campaign Act of 1998”. 

SEC. 102. REQUIREMENT TO CONDUCT NATIONAL 
MEDIA CAMPAIGN. 

(a) IN GENERAL.—The Director of the Office 
of National Drug Control Policy (in this sub- 
title referred to as the ‘‘Director’’) shall con- 
duct a national media campaign for the pur- 
pose of reducing and preventing drug abuse 
among young people in the United States. 

(b) LOCAL TARGET REQUIREMENT.—The Di- 
rector shall, to the maximum extent fea- 
sible, use the funds appropriated pursuant to 
the authorization in section 105 for media 
that focuses on, or includes specific informa- 
tion on, prevention or treatment resources 
for consumers within specific local areas. 
SEC. 103. USE OF FUNDS. 

(a) AUTHORIZED USsSES.—The funds author- 
ized to be appropriated in section 105 for the 
support of a national media campaign may 
be used to fund— 

(1) the purchase of media time and space; 

(2) reimbursement of out of pocket adver- 
tising production costs for agencies that pro- 
vide all creative development on a pro bono 
basis; 

(3) the negotiated fee for the contract buy- 
ing agency; and 

(4) the evaluation of the effectiveness of 
the national media campaign. 

(b) PROHIBITIONS.—None of the funds au- 
thorized to be appropriated in section 105 
may be obligated or expended for the fol- 
lowing purposes: 

(1) To supplant current anti-drug commu- 
nity based coalitions. 

(2) To supplant current pro bono public 
service time donated by national and local 
broadcasting networks. 

(3) For partisan political purposes. 

(4) To fund media campaigns that feature 
any elected officials, persons seeking elected 
office, cabinet level officials, or other Fed- 
eral officials employed pursuant to section 
213 of Schedule C of title 5, Code of Federal 
Regulations, unless the Director provides ad- 
vance notice to the Committees on Appro- 
priations of the House of Representatives 
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and the Senate and the Committee on the 
Judiciary of the Senate. 

(c) MATCHING REQUIREMENT.—Funds appro- 
priated pursuant to the authorization in sec- 
tion 105 shall be matched by an equal 
amount of non-Federal funds for the cam- 
paign, or be matched with in-kind contribu- 
tions to the campaign of the same value. 

SEC. 104. REPORTS TO CONGRESS. 

The Director shall— 

(1) submit to Congress on a quarterly basis 
a report on the activities for which funds ap- 
propriated pursuant to the authorization in 
section 105 have been obligated during the 
preceding quarter, and on the specific param- 
eters of the national media campaign; and 

(2) not later than one year after the date of 
the enactment of this Act, submit to Con- 
gress a report on the effectiveness of the na- 
tional media campaign based on measurable 
outcomes provided to Congress previously. 
SEC, 105. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
the Office of National Drug Control Policy to 
carry out this subtitle $195,000,000 for each of 
fiscal years 1999 through 2002. 

Subtitle B—Drug-Free Workplace Act 
SEC, 111. SHORT TITLE. 

This subtitle may be cited as the “Drug- 
Free Workplace Act of 1998". 

SEC. 112. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) 74 percent of adults who use illegal 
drugs are employed; 

(2) small business concerns employ over 50 
percent of the Nation’s workforce; 

(3) in over 88 percent of families with chil- 
dren under the age of 18, at least 1 parent is 
employed; and 

(4) employees who use drugs increase costs 
for businesses and risk the health and safety 
of all employees because— 

(A) absenteeism is 66 percent higher among 
drug users than nondrug users; 

(B) health benefit utilization is 300 percent 
higher among drug users than nondrug users; 

(C) 47 percent of workplace accidents are 
drug-related; 

(D) disciplinary actions are 90 percent 
higher among drug users than nondrug users; 
and 

(Œ) employee turnover is significantly 
higher among drug users than nondrug users. 

(b) PURPOSES.—The purposes of this sub- 
title are to— 

(1) educate small business concerns about 
the advantages of a drug-free workplace; 

(2) provide financial incentives and tech- 
nical assistance to enable small business 
concerns to create a drug-free workplace; 
and 

(3) assist working parents in keeping their 
children drug-free. 

SEC, 113. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) businesses should adopt drug-free work- 
place programs; and 

(2) States should consider financial incen- 
tives, such as reductions in workers’ com- 
pensation premiums, to encourage businesses 
to adopt drug-free workplace programs. 

SEC. 114. DRUG-FREE WORKPLACE DEMONSTRA- 
TION PROGRAM. 

The Small Business Act (15 U.S.C. 636 et 
seq.) is amended by— 

(1) redesignating sections (30) and (31) as 
sections (31) and (32), respectively; and 

(2) inserting the following new section: 
“SEC. 30. DRUG-FREE WORKPLACE DEMONSTRA- 

TION PROGRAM. 

“(a) ESTABLISHMENT.—There is established 
a drug-free workplace demonstration pro- 
gram, under which the Administration may 
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make grants to eligible intermediaries for 
the purpose of providing financial and tech- 
nical assistance to small business concerns 
seeking to start a drug-free workplace pro- 
gram. 

“(b) ELIGIBILITY FOR PARTICIPATION.—An 
intermediary shall be eligible to receive a 
grant under subsection (a) if it meets the fol- 
lowing criteria: 

*(1) It is an organization described in sec- 
tion 501(c)(3) of the Internal Revenue Code of 
1986 that is exempt from tax under section 
5(a) of such Act, a program of such organiza- 
tion, or provides services to such organiza- 
tion. 

“(2) Its primary purpose is to develop com- 
prehensive drug-free workplace programs or 
to supply drug-free workplace services. 

“(3) It has at least 2 years of experience in 
drug-free workplace programs. 

“(4) It has a drug-free workplace policy in 
effect. 

“(c) REQUIREMENTS FOR PROGRAM.—Any 
drug-free workplace program established as 
a result of this section shall include— 

“(1) a written policy, including a clear 
statement of expectations for workplace be- 
havior, prohibitions against substances in 
the workplace, and the consequences of vio- 
lating such expectations and prohibitions; 

(2) training for at least 60 minutes for em- 
ployees and supervisors; 

(3) additional training for supervisors and 
employees who are parents; 

““(4) employee drug testing; and 

(5) employee access to an employee as- 
sistance program, including assessment, re- 
ferral, treatment, and problem resolution. 

“(d) AUTHORIZATION.—There are authorized 
to be appropriated to carry out the provi- 
sions of this section, $10,000,000 for fiscal 
year 1999 and such sums may remain avail- 
able until expended. 

SEC. 115. SMALL BUSINESS DEVELOPMENT CEN- 
TERS. 

Section 21(c)(3) of the Small Business Act 
(15 U.S.C. 648(c)(3)) is amended— 

(1) in subparagraph (R) by striking “and”; 

(2) in subparagraph (S) by striking the pe- 
riod and inserting ‘‘; and”; and 

(3) by inserting after subparagraph (S) the 
following new subparagraph: 

‘“T) providing information and assistance 
to small business concerns with respect to 
developing drug-free workplace programs.”’. 
SEC, 116. CONTRACT AUTHORITY. 

The Small Business Administrator may 
contract with and compensate government 
and private agencies or persons for services 
related to carrying out the provisions of this 
subtitle. 

Subtitle C—Drug-Free Teen Drivers 
SEC. 121. SHORT TITLE. 

This subtitle may be cited as the “Drug 
Free Teenage Drivers Act”. 

SEC. 122. MODEL PROGRAM. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Transportation shall establish a 
model program to provide for the voluntary 
drug testing of all teenage applicants for a 
driver's license and, if a State adopting the 
model program elects, other first time appli- 
cants for a driver’s license regardless of age. 

(b) MINIMUM ELEMENTS,—The model pro- 
gram established under this section shall 
provide, at a minimum— 

(1) that information respecting an appli- 
cant’s choice not to take a drug test under 
the program or the result of a drug test on 
the applicant will be made available to the 
applicant’s automobile insurance company, 
if any, or the parent of a teenage applicant, 
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or both, as determined by a State that 
adopts the program; and 

(2) if an applicant tests positive in the drug 
test, the State will not issue a license to the 
applicant and will require the applicant to 
complete a drug treatment program ap- 
proved by the State and not test positive in 
a drug test before reapplying for a license. 

(c) ADOPTION BY STATES.—The States may 
adopt and implement the model program es- 
tablished under this section. If a State 
adopts the model program, the State shall in 
carrying out subsection (b)(2) provide the 
treatment described in such subsection to 
low-income individuals who apply for driv- 
ers’ licenses. 

SEC. 123. INCENTIVE GRANT PROGRAM. 

(a) IN GENERAL.—The Secretary of Trans- 
portation shall establish an incentive grant 
program to assist States in improving their 
laws relating to controlled substances and 
driving. 

(b) GRANT REQUIREMENTS.—To qualify for a 
grant under subsection (a), a State shall 
meet each of the following requirements: 

(1) Enact, actively enforce, and publicize a 
law that makes unlawful throughout the 
State the operation of a motor vehicle if the 
driver has any measurable amount of an ille- 
gal controlled substance in the driver’s body. 
Individuals who are convicted of a violation 
of such law shall be referred to appropriate 
services, including intervention, counseling, 
and treatment. 

(2) Enact, actively enforce, and publicize a 
law that makes unlawful throughout the 
State the operation of a motor vehicle if the 
ability of the driver to operate the vehicle is 
impaired by an illegal controlled substance. 
The State shall provide that in the enforce- 
ment of such law the driver shall be tested 
for the presence of an illegal controlled sub- 
stance when there is evidence of impaired 
driving. Individuals who are convicted of a 
violation of such law shall have their driv- 
er’s license suspended and shall be referred 
to appropriate services, including interven- 
tion, counseling, and treatment. 

(3) Enact, actively enforce, and publicize a 
law that requires the suspension of the driv- 
er’s license of an individual who is convicted 
of any criminal offense relating to drugs. 

(4) Enact a law that provides that individ- 
uals applying for, and individuals renewing, 
a driver’s license will be provided informa- 
tion about the laws referred to in paragraphs 
(1), (2), and (3) and will be required to answer 
drug-related questions on their applications. 

(c) USE.—A State may only use a grant 
under subsection (a) only to implement, en- 
force, and publicize laws described in sub- 
section (b). 

(d) GRANT AMOUNTS.—The amount of a 
grant made to a State under this section in 
a fiscal year shall be determined by multi- 
plying the total amount of funds made avail- 
able to carry out this section for such fiscal 
year by the ratio of the amount of funds 
made available to the State under section 402 
of title 23, United States Code, for such fiscal 
year to the aggregate amount of funds made 
available to carry out such section 402 for 
such fiscal year to all States to which grants 
will be made under this section in such fiscal 
year. 

(e) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) CONTROLLED SUBSTANCES.—The term 
“controlled substances” has the meaning 
given such term in section 102(6) of the Con- 
trolled Substances Act (21 U.S.C. 802(6)). 

(2) ILLEGAL CONTROLLED SUBSTANCE.—The 
term “illegal controlled substance” means a 
controlled substance for which an individual 
does not have a legal written prescription. 
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SEC. 124. TECHNICAL ASSISTANCE. 

The Secretary of Transportation shall pro- 
vide to the States technical assistance for— 

(1) training law enforcement officers in the 
standardized field sobriety testing tech- 
niques to detect impaired drivers; 

(2) expanding drug information and train- 
ing by involving prosecutors in community 
drugged driving prevention programs; and 

(3) promoting uniform sanctions for 
drugged driving offenses, referring drugged 
driving offenders to assessment and treat- 
ment programs, and involving judges in com- 
munity drugged prevention programs. 

SEC. 125. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
this subtitle for fiscal years 1999 and 2000. 

Subtitle D—Drug-Free Prisons and Jails 
SEC. 131. SHORT TITLE. 

This subtitle may be cited as the “Drug- 
Free Prisons and Jails Act of 1998”. 

SEC. 132. PURPOSE. 

The purpose of this subtitle is to provide 
model programs for comprehensive treat- 
ment of substance-involved offenders in the 
criminal justice system to reduce drug abuse 
and drug-related crime, and reduce the costs 
of the criminal justice system, that can be 
successfully replicated by States and local 
units of government through a comprehen- 
sive evaluation. 

SEC. 133. PROGRAM AUTHORIZATION. 

(a) ESTABLISHMENT.—The Director of the 
Bureau of Justice Assistance shall establish 
a model substance abuse treatment program 
for substance-involved offenders by— 

(1) providing financial assistance to grant 
recipients selected in accordance with sec- 
tion 134(b); and 

(2) evaluating the success of programs con- 
ducted pursuant to this subtitle. 

(b) GRANT AWARDS.—The Director may 
award not more than 5 grants to units of 
local government and not more than 5 grants 
to States. 

(c) ADMINISTRATIVE Costs.—Not more than 
5 percent of a grant award made pursuant to 
this subtitle may be used for administrative 
costs. 

SEC. 134. GRANT APPLICATION. 

(a) CONTENTS.—An application submitted 
by a unit of local government or a State for 
a grant award under this subtitle shall in- 
clude the following: 

(1) STRATEGY.—A strategy to coordinate 
programs and services for substance-involved 
offenders provided by the unit of local gov- 
ernment or the State, as the case may be, de- 
veloped in consultation with representatives 
from all components of the criminal justice 
system within the jurisdiction, including 
judges, law enforcement personnel, prosecu- 
tors, corrections personnel, probation per- 
sonnel, parole personnel, substance abuse 
treatment personnel, and substance abuse 
prevention personnel. 

(2) CERTIFICATION.—Certification that— 

(A) Federal funds made available under 
this subtitle will not be used to supplant 
State or local funds, but will be used to in- 
crease the amounts of such funds that would, 
in the absence of Federal funds, be made 
available for law enforcement activities; and 

(B) the programs developed pursuant to 
this subtitle meet all requirements of this 
subtitle. 

(b) REVIEW AND APPROVAL.—Subject to sec- 
tion 133(b), the Director shall approve appli- 
cations and make grant awards to units of 
local governments and States that show the 
most promise for accomplishing the purposes 
of this subtitle consistent with the provi- 
sions of section 135. 
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SEC. 135. USES OF FUNDS. 

A unit of local government or State that 
receives a grant award under this subtitle 
shall use such funds to provide comprehen- 
sive treatment programs to inmates in pris- 
ons or jails, including not less than 3 of the 
following— 

(1) tailored treatment programs to meet 
the special needs of different types of sub- 
stance-involved offenders; 

(2) random and frequent drug testing, in- 
cluding a system of sanctions; 

(3) training and assistance for corrections 
officers and personnel to assist substance-in- 
volved offenders in correctional facilities; 

(4) clinical assessment of incoming sub- 
stance-involved offenders; 

(5) availability of religious and spiritual 
activity and counseling to provide an envi- 
ronment that encourages recovery from sub- 
stance involvement in correctional facilities; 

(6) education and vocational training; and 

(7) a substance-free correctional facility 
policy. 

SEC. 136. EVALUATION AND RECOMMENDATION 
REPORT TO CONGRESS. 

(a) EVALUATION,— 

(1) IN GENERAL.—The Director shall enter 
into a contract, with an evaluating agency 
that has demonstrated experience in the 
evaluation of substance abuse treatment, to 
conduct an evaluation that incorporates the 
criteria described in paragraph (2). 

(2) EVALUATION CRITERIA.—The Director, in 
consultation with the Directors of the appro- 
priate National Institutes of Health, shall es- 
tablish minimum criteria for evaluating 
each program. Such criteria shall include— 

(A) reducing substance abuse among par- 
ticipants; 

(B) reducing recidivism among partici- 
pants; 

(C) cost effectiveness of providing services 
to participants; and 

(D) a data collection system that will 
produce data comparable to that used by the 
Office of Applied Studies of the Substance 
Abuse and Mental Health Services Adminis- 
tration and the Bureau of Justice Statistics 
of the Office of Justice Programs. 

(b) REPORT.—The Director shall submit to 
the appropriate committees of Congress, at 
the same time as the President’s budget for 
fiscal year 2001 is submitted, a report that— 

(1) describes the activities funded by grant 
awards under this subtitle; 

(2) includes the evaluation submitted pur- 
suant to subsection (a); and 

(3) makes recommendations regarding revi- 
sions to the authorization of the program, 
including extension, expansion, application 
requirements, reduction, and termination. 
SEC. 137. DEFINITIONS. 

For purposes of this subtitle: 

(1) SUBSTANCE-INVOLVED OFFENDER.—The 
term ‘“‘substance-involved offender” means 
an individual under the supervision of a 
State or local criminal justice system, 
awaiting trial or serving a sentence imposed 
by the criminal justice system, who— 

(A) violated or has been arrested for vio- 
lating a drug or alcohol law; 

(B) was under the influence of alcohol or 
an illegal drug at the time the crime was 
committed; 

(C) stole property to buy illegal drugs; or 

(D) has a history of substance abuse and 
addiction. 

(2) DirEcTOR.—The term ‘Director’? means 
the Director of the Bureau of Justice Assist- 
ance; 

(3) UNIT OF LOCAL GOVERNMENT.—The term 
“unit of local government” means any city, 
county, township, town, borough, parish, vil- 
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lage, or other general purpose political sub- 
division of a State, an Indian tribe which 
performs law enforcement functions as de- 
termined by the Secretary of the Interior 
and any agency of the District of Columbia 
government or the United States Govern- 
ment performing law enforcement functions 
in and for the District of Columbia, and the 
Trust Territory of the Pacific Islands. 

(4) APPROPRIATE CONGRESSIONAL COM- 
MITTEE.—The term “appropriate Congres- 
sional Committee” means the Committees 
on the Judiciary and the Committees on Ap- 
propriations of the House of Representatives 
and the Senate. 

SEC. 138. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this subtitle 
from the Violent Crime Reduction Trust 
Fund as authorized by title 31 of the Violent 
Crime and Control and Law Enforcement Act 
of 1994 (Public Law 103-322) (42 U.S.C. 14211)— 

(1) for fiscal year 1999, $30,000,000; and 

(2) for fiscal year 2000, $20,000,000. 

(b) RESERVATION.—The Director may re- 
serve each fiscal year not more than 20 per- 
cent of the funds appropriated pursuant to 
subsection (a) for activities required under 
section 136. 


Subtitle E—Drug-Free Schools Quality 
Assurance 
SEC. 151. SHORT TITLE. 

This subtitle may be cited as the ‘“Drug- 
Free Schools Quality Assurance Act”. 

SEC. 152. TO SAFE AND DRUG-FREE 
SCHOOLS AND COMMUNITIES ACT, 

Subpart 3 of title IV of the Elementary and 
Secondary Education Act of 1965 is amended 
by adding at the end the following: 

“SEC. 4134. QUALITY RATING. 

“(a) IN GENERAL.—The Secretary shall de- 
velop a rating system, or allow State edu- 
cational agencies, to determine if a public 
school has a drug program that meets the 
qualification described in subsection (b). 

“(b) CRITERIA.—The criteria to determine 
if a school has a quality drug program shall 
include, at a minimum, the following: 

“(1) NEEDS ASSESSMENT.—A thorough needs 
assessment before implementation of a drug 
program. 

*(2) RESEARCH.—Implementation of a re- 
search-based program. 

(3) PARENT AND COMMUNITY INVOLVE- 
MENT.—Involvement of parents and commu- 
nity members in program design and review 
of existing community drug programs before 
implementation of a school program. 

“(c) REQUEST FOR QUALITY RATING.—A 
school that wishes to receive a quality rat- 
ing shall submit a request and documenta- 
tion of compliance with this section to the 
Secretary. 

“(d) PUBLIC NOTIFICATION.—Not less than 
once each year, the Secretary shall report in 
the Federal Register the names of schools 
that have received a quality rating as de- 
scribed in this section. The Secretary shall 
also ensure that a list of programs that re- 
ceived a quality rating is readily available to 
any individual who requests it from the De- 
partment of Education.”’. 

Subtitle F—Drug-Free National 
Clearinghouse 
SEC. 161. SHORT TITLE. 

This subtitle may be cited as the ‘“Drug- 
Free National Clearinghouse Act of 1998”. 
SEC. 162. ESTABLISHMENT OF CLEARINGHOUSE; 

FUNCTIONS. 


(a) ESTABLISHMENT.—(1) There shall be es- 
tablished in the Office of National Drug Con- 
trol Policy an office to be known as Drug- 
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Free National Clearinghouse (in this subtitle 
referred to as the ‘‘Clearinghouse’’). 

(2) The Clearinghouse shall be established 
pursuant to paragraph (1) not later than 90 
days after the date of the enactment of this 
Act. 

(b) FuncTIons.—The functions of the Clear- 
inghouse shall be— 

(1) to consolidate and assume the drug pre- 
vention and drug treatment information 
clearinghouse roles currently performed by 
National Drug Control Program agencies (as 
that term is defined in section 1010(6) of the 
National Narcotics Leadership Act of 1988 (21 
U.S.C. 1507(6))); and 

(2) to ensure that drug prevention and drug 
treatment information is effectively dissemi- 
nated by such agencies to individuals, State 
and local governments, and nongovern- 
mental entities involved in demand reduc- 
tion (as that term is defined in section 
1010(4) of such Act (21 U.S.C. 1507(4))). 

SEC. 163. DIRECTOR. 

(a) APPOINTMENT.—There shall be at the 
head of the Clearinghouse a director, who 
shall be appointed by the Director of the Of- 
fice of National Drug Control Policy in con- 
sultation with the Director of the National 
Institute on Drug Abuse. 

(b) DutTtEs.—The director of the Clearing- 
house shall— 

(1) encourage consultation between any 
National Drug Control Program agency that 
conducts or sponsors research on drug pre- 
vention or drug treatment, and any National 
Drug Control Program agency that dissemi- 
nates such information; 

(2) encourage, as appropriate, National 
Drug Control Program agencies to develop 
and implement drug prevention and drug 
treatment information dissemination plans 
that specifically target individuals, State 
and local governments, and nongovern- 
mental entities involved in demand reduc- 
tion; and 

(3) coordinate the dissemination of drug 
prevention and drug treatment information 
by such agencies to individuals, State and 
local governments, and nongovernmental en- 
tities involved in demand reduction. 

SEC. 164. COOPERATION BY NATIONAL DRUG 
CONTROL PROGRAM AGENCIES, 

Each National Drug Control Program 
agency shall cooperate with the director of 
the Clearinghouse in carrying out the provi- 
sions of this subtitle. 


Subtitle G—Drug-Free Parents 
Empowerment 
SEC. 171. SHORT TITLE. 

This subtitle may be cited as the ‘“Drug- 
Free Parents Empowerment Act”. 

SEC. 172. DRUG-FREE PARENTS EMPOWERMENT. 

(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services (in this section 
referred to as the “Secretary’’) shall make 
grants to support the efforts of parent orga- 
nizations to develop and promote efforts to 
reduce illegal drug use among children in 
their communities. 

(b) REQUIREMENTS.—A parent organization 
may receive a grant under subsection (a) 
only if the following conditions are met: 

(1) The organization is a nonprofit organi- 
zation that is exempt from taxation under 
section 501(c)(3) of the Internal Revenue Code 
of 1986. 

(2) The organization is governed primarily 
by parents of children who reside in the com- 
munity involved. 

(3) The organization has not less than five 
years experience in training, informing, and 
involving parents in substance-abuse preven- 
tion activities within such community. 
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(4) The application submitted pursuant to 
subsection (c) by the organization includes a 
strategy for increasing the involvement of 
parents in prevention activities, including 
parent training, that are carried out in such 
community and that complement the work 
of other parts of the community regarding 
such activities. 

(5) The application contains an agreement 
by the organization that the organization 
will not expend more than 10 percent of the 
grant for administrative expenses involved 
in carrying out the purpose for which the 
grant is made. 

(6) Such application has been approved pur- 
suant to a process of peer review established 
by the Secretary. 

(c) APPLICATION FOR GRANT.—The Sec- 
retary may make a grant under subsection 
(a) only if an application for the grant is sub- 
mitted to the Secretary and the application 
is in such form, is made in such manner, and 
contains such agreements, assurances, and 
information as the Secretary determines to 
be necessary to carry out this section. 

(d) LIMITATION ON AMOUNT OF GRANT.—A 
grant under subsection (a) for a fiscal year 
may not be made in an amount exceeding 
$20,000. 

(e) AUTHORIZATION OF APPROPRIATIONS,— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$10,000,000 for each of the fiscal years 1999 
through 2001. 

TITLE II—PRIVATE SECTOR ANTI-DRUG 

PARTNERSHIPS 
Subtitle A—Antiaddiction Medications 

SEC. 201. SHORT TITLE. 

This subtitle may be cited as the 
“Antiaddiction Medication Development 
Act”. 

SEC. 202. FACILITATION OF APPROVAL FOR COM- 
MERCIAL DISTRIBUTION OF 
ANTIADDICTION DRUGS DEVELOPED 
BY NATIONAL INSTITUTE OF DRUG 
ABUSE. 

(a) IN GENERAL.—The Commissioner of 
Food and Drugs and the Attorney General of 
the United States shall, respectively, 
promptly provide to the Director of the Na- 
tional Institute on Drug Abuse a response to 
any request described in subsection (b) that 
is submitted to the Commissioner or the At- 
torney General by the Director regarding a 
drug— 

(1) that is being developed by the Director 
as a maintenance or detoxification treat- 
ment for addiction to one or more narcotic 
substances; 

(2) for which clinical trials are being or 
have been conducted to determine the safety 
and effectiveness of the drug; and 

(3) for which the Director seeks or has ap- 
proved a private entity to submit for the 
drug an application under section 505(b) of 
the Federal Food, Drug, and Cosmetic Act; 
and 

(4) that likely will be added to one of the 
schedules of controlled substances pursuant 
to section 201 of the Controlled Substances 
Act. 

(b) DESCRIPTION OF REQUEST.—For purposes 
of subsection (a), a request by the Director is 
a request that, with respect to a drug de- 
scribed in subsection (a), the Commissioner 
and the Attorney General exercise their dis- 
cretion under the Federal Food, Drug, and 
Cosmetic Act, and the Controlled Substances 
Act, to accomplish one or more of the fol- 
lowing (as applicable under the request): 

(1) To carry out promptly section 201(b) of 
the Controlled Substances Act with respect 
to the drug (relating to the decision regard- 
ing on which of the schedules of controlled 
substances a drug is to be included). 
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(2) To advise the Director, and the sponsor 
of the application under section 505(b) of the 
Federal Food, Drug, and Cosmetic Act, on 
the actions that can be taken by the Direc- 
tor and the sponsor to facilitate the approval 
of the application. 

(3) To designate the drug as a fast track 
product for purposes of section 506 of such 
Act. 

(4) To provide the drug to physicians who 
request the drug for treatment purposes 
under section 561 of such Act (relating to the 
provision of investigational new drugs to pa- 
tients who are not participating in clinical 
trials). 

(5) To advise the Director and the sponsor 
of the application on the actions that can be 
taken to facilitate the designation of the 
drug under section 526 of such Act as being a 
drug for a rare disease or condition (com- 
monly referred to as an orphan drug). 

(c) PROCEDURES REGARDING SUBMISSION OF 
REQUEST; RESPONSE TO REQUEST.— 

(1) ReEQUEST.—In making a request de- 
scribed in subsection (b), the Director shall— 

(A) provide such information as the Com- 
missioner or the Attorney General (as appli- 
cable) determines is necessary with respect 
to the request; and 

(B) if the request is described in any of 
paragraphs (3) through (5) of such subsection, 
state the reasons underlying the determina- 
tion of the Director that the drug involved 
may qualify for the status described in the 
paragraph involved. 

(2) RESPONSE.—In providing a response to a 
request described in subsection (b), the Com- 
missioner and the Attorney General shall 
state the reasons underlying the response, 
including as applicable, the reasons under- 
lying any determination by the Secretary 
that providing a status described in any of 
paragraphs (3) through (5) of such subsection 
for the drug involved would be inconsistent 
with applicable law. 

(d) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “Commissioner” means the 
Commissioner of Food and Drugs. 

(2) The term ‘*Director’’ means the Direc- 
tor of the National Institute on Drug Abuse. 

(3) The term “Attorney General means 
the Attorney General of the United States. 
SEC. 203. REPORT REGARDING INCENTIVES FOR 

DEVELOPMENT OF ANTIADDICTION 
DRUGS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (in this section referred 
to as the “Secretary”), in collaboration with 
the officials specified in subsection (b), shall 
conduct a study for the purpose of deter- 
mining whether there is a need to establish 
particularized incentives for the develop- 
ment of drugs to treat dependence on alcohol 
or on any controlled substance as defined in 
section 102 of the Controlled Substances Act 
(referred to in this section as “qualifying 
antiaddiction drugs’’). 

(b) COLLABORATION AMONG AGENCIES.—For 
purposes of subsection (a), the officials speci- 
fied in this subsection are as follows: 

(1) The Commissioner of Food and Drugs. 

(2) The Director of the National Institute 
on Alcohol Abuse and Alcoholism. 

(3) The Director of the National Institute 
on Drug Abuse. 

(4) The Director of the National Institute 
of Mental Health. 

(5) The Administrator of the Substance 
Abuse and Mental Health Services Adminis- 
tration. 

(c) CERTAIN ELEMENTS OF Stupy.—If in 
conducting the study under subsection (a) 
the Secretary determines that there is a 
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need to establish particularized incentives 
for the development of qualifying 
antiaddiction drugs, the Secretary shall de- 
termine whether the incentives should in- 
clude one or both of the following: 

(1) Providing for increased cooperation 
among the agencies referred to in subsection 
(b) in order to facilitate the development and 
approval of such drugs. 

(2) Establishing under the Federal Food, 
Drug, and Cosmetic Act particularized finan- 
cial incentives for the development of such 
drugs. 

(d) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary shall complete the study required 
in subsection (a) and submit to the Com- 
mittee on Commerce of the House of Rep- 
resentatives, and to the Committee on Labor 
and Human Resources of the Senate, a report 
describing the findings made in the study. 
Subtitle B—Commission on Role of Medica- 

tion Education in Reducing Substance 

Abuse 
SEC, 211. NATIONAL COMMISSION ON THE ROLE 

OF MEDICAL EDUCATION IN REDUC- 
ING SUBSTANCE ABUSE. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall establish an advi- 
sory commission to be known as the Na- 
tional Commission on the Role of Medical 
Education in Reducing Substance Abuse. 

(b) DuTIES.— 

(1) IN GENERAL.—The Commission shall 
conduct a study for the purpose of deter- 
mining the manner in which programs of ini- 
tial and continuing medical education can be 
modified to improve the efforts of health 
professionals in preventing, diagnosing, and 
treating cases of substance abuse. 

(2) DATE CERTAIN FOR COMPLETION.—Not 
later than one year after the date of the en- 
actment of this Act, the Commission shall 
complete the study required in paragraph (1). 

(3) ReEPORT.—Upon completing the study 
required in paragraph (1), the Commission 
shall prepare a report describing the findings 
made as a result of the study. The report 
shall be submitted to the President, to the 
appropriate departments and Federal agen- 
cies, and to the appropriate committees of 
the Congress. The Commission may include 
in the report any recommendations of the 
Commission regarding administrative or leg- 
islative actions. The Secretary shall dissemi- 
nate the report to the public health officers 
of the States with the request that the 
States disseminate the report to public and 
private programs within the State that pro- 
vide education in the health professions. 

(c) MEMBERSHIP.— 

(1) IN GENERAL.—The Commission shall be 
composed of 10 voting members appointed in 
accordance with paragraph (2) and the non- 
voting, ex officio members designated under 
paragraph (3). 

(2) APPOINTMENT OF NON-FEDERAL INDIVID- 
UALS.—Subject to paragraph (3), the voting 
members of the Commission under paragraph 
(1) shall be appointed by the Secretary, and 
shall be appointed from among individuals 
who on the day before being appointed were 
not officers or employees of the Federal Gov- 
ernment. Of such members— 

(A) one shall be a representative of the 
American College of Physicians; 

(B) one shall be a representative of the 
American Medical Association; 

(C) one shall be a representative of the As- 
sociation of Professors of Medicine; 

(D) one shall be a representative of the 
American Academy of Pediatrics; 

(B) one shall be a representative of the As- 
sociation of American Medical Colleges; 
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(F) one shall be a representative of the As- 
sociation for Substance Abuse Medicine; 

(G) one shall be a representative of the 
American Society of Addiction Medicine; 

(H) one shall be a representative of the 
American Academy of Family Physicians; 

(I) one shall be a representative of the 
American Academy of Neurology; and 

(J) one shall be a representative of the 
American College of Preventive Medicine. 

(3) EX OFFICIO MEMBERS.—Each of the fol- 
lowing officials (or the designees of the offi- 
cials) shall serve as the ex officio members of 
the Commission under paragraph (1): 

(A) The Director of the National Institutes 
of Health. 

(B) The Director of National Drug Control 
Policy. 

(C) The Director of the Center on Sub- 
stance Abuse Prevention. 

(D) The Director of the Center on Sub- 
stance Abuse Treatment. 

(E) The Surgeon General of the Public 
Health Service. 

(d) CHAIR.—The Commission shall, from 
among the members appointed under sub- 
section (c)(2), designate an individual to 
serve as the chair of the Commission. 

(e) TERMS.—The term of a member of the 
Commission appointed under subsection 
(c)(2) is for the duration of the Commission. 

(f) VACANCIES.— 

(1) AUTHORITY OF COMMISSION.—A vacancy 
in the membership of the Commission does 
not affect the power of the remaining mem- 
bers to carry out the duties under subsection 
(b). 

(2) APPOINTMENT OF SUCCESSORS.—A va- 
cancy in the membership of the Commission 
shall be filled in the manner in which the 
original appointment was made. 

(3) INCOMPLETE TERM.—If a member of the 
Commission does not serve the full term ap- 
plicable to the member, the individual ap- 
pointed to fill the resulting vacancy shall be 
appointed for the remainder of the term of 
the predecessor of the individual. 

(g) MBETINGS.— 

(1) IN GENERAL.—The Commission shall 
meet at the call of the Chair or a majority of 
the members. The Commission shall meet no 
fewer than four times. 

(2) QUORUM.—A quorum for meetings of the 
Commission is constituted by the presence of 
six of the members appointed under sub- 
section (c)(2). 

(h) COMPENSATION; REIMBURSEMENT OF EX- 
PENSES.— 

(1) APPOINTED MEMBERS.—Members of the 
Commission appointed under subsection 
(c)(2) shall receive compensation for each 
day (including traveltime) engaged in car- 
rying out the duties of the Committee. Such 
compensation may not be in an amount in 
excess of the daily equivalent of the annual 
maximum rate of basic pay payable under 
the General Schedule (under title 5, United 
States Code) for positions above GS-15. 

(2) EX OFFICIO MEMBERS.—Members of the 
Commission who are designated under sub- 
section (a)(4) may not receive compensation 
for service on the Commission in addition to 
the compensation otherwise received for du- 
ties carried out as Federal officers or em- 
ployees. 

(3) REIMBURSEMENT.—Members of the Com- 
mission may, in accordance with chapter 57 
of title 5, United States Code, be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred in carrying out the duties 
of the Commission. 

(i) STAFF AND CONSULTANTS.— 

(1) STAFF.— 

(A) IN GENERAL.—The Commission may ap- 
point and determine the compensation of 
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such staff as may be necessary to carry out 
the duties of the Commission, including an 
executive director. Such appointments and 
compensation may be made without regard 
to the provisions of title 5, United States 
Code, that govern appointments in the com- 
petitive services, and the provisions of chap- 
ter 51 and subchapter III of chapter 53 of such 
title that relate to classifications and the 
General Schedule pay rates. 

(B) LimiraTion.—Staff members appointed 
under paragraph (1) may not be compensated 
in excess of the maximum rate of basic pay 
payable for GS-15, except that the executive 
director may not be compensated in an 
amount exceeding the maximum rate of 
basic pay payable under the General Sched- 
ule for positions above GS-15. 

(2) CONSULTANTS.—The Commission may 
procure such temporary and intermittent 
services of consultants under section 3109(b) 
of title 5, United States Code, as the Com- 
mission may determine to be appropriate in 
carrying out the duties under subsection (b). 
The Commission may not procure services 
under this subsection at any rate in excess of 
the daily equivalent of the maximum annual 
rate of basic pay payable under the General 
Schedule for positions above GS-15. Consult- 
ants under this subsection may, in accord- 
ance with chapter 57 of title 5, United States 
Code, be reimbursed for travel, subsistence, 
and other necessary expenses incurred for ac- 
tivities carried out on behalf of the Commis- 
sion pursuant to subsection (b). 

(j) ADMINISTRATIVE SUPPORT.—The Admin- 
istrator of General Services shall, on a reim- 
bursable basis, provide for the Commission 
such quarters and administrative support as 
may be necessary for the Commission to 
carry out the duties under subsection (b). 

(k) DURATION OF COMMISSION.—The Com- 
mission terminates 45 days after the date on 
which the report under subsection (b)(3) is 
submitted under such subsection. 

Q) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term Commission” means the Na- 
tional Commission on the Role of Medical 
Education in Reducing Substance Abuse. 

(2) The term “Secretary’’ means the Sec- 
retary of Health and Human Services 

(m) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$1,000,000 for fiscal year 1999, to remain avail- 
able until the termination of the Commis- 
sion under subsection (k). 


TITLE II—STATEMENT OF NATIONAL 
ANTIDRUG POLICY 


Subtitle A—Congressional Leadership in 
Community Coalitions 


SEC. 301. SENSE OF CONGRESS. 


(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) Illegal drug use is dangerous to the 
physical well-being of the Nation's youth. 

(2) Illegal drug use can destroy the lives of 
the Nation’s youth by diminishing their 
sense of morality and with it everything in 
life that is Important and worthwhile. 

(3) According to recently released national 
surveys, drug use among the Nation’s youth 
remains at alarmingly high levels. 

(4) National leadership is critical to con- 
veying to the Nation’s youth the message 
that drug use is dangerous and wrong. 

(5) National leadership can help mobilize 
every sector of the community to support 
the implementation of comprehensive, sus- 
tainable, and effective programs to reduce 
drug abuse. 
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(6) As of September 1, 1998, 76 Members of 
the House of Representatives were estab- 
lishing community-based anti-drug coali- 
tions in their congressional districts or were 
actively supporting such coalitions that al- 
ready existed. 

(7) The individual Members of the House of 
Representatives can best help their constitu- 
ents prevent drug use among the Nation’s 
youth by establishing community-based 
anti-drug coalitions in their congressional 
districts or by actively supporting such coa- 
litions that already exist. 


(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the individual Members of the 
House of Representatives, including the Del- 
egates and the Resident Commissioner, 
should establish community-based anti-drug 
coalitions in their congressional districts or 
should actively support such coalitions that 
already exist. 


Subtitle B—Rejection of Legalization of 
Drugs 


SEC. 311, SENSE OF CONGRESS. 


(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) egal drug use is harmful and wrong. 

(2) Illegal drug use can kill the individuals 
involved or cause the individuals to hurt or 
kill others, and such use strips the individ- 
uals of their moral sense. 

(3) The greatest threat presented by such 
use is to the youth of the United States, who 
are illegally using drugs in increasingly 
greater numbers. 

(4) The people of the United States are 
more concerned about illegal drug use and 
crimes associated with such use than with 
any other current social problem, 

(5) Efforts to legalize or otherwise legiti- 
mize drug use present a message to the 
youth of the United States that drug use is 
acceptable. 

(6) Article VI, clause 2 of the Constitution 
of the United States states that “[t]his Con- 
stitution, and the laws of the United States 
which shall be made in pursuance thereof; 
and all treaties made, or which shall be 
made, under the authority of the United 
States, shall be the supreme law of the land; 
and judges in every state shall be bound 
thereby, any thing in the Constitution or 
laws of any state to the contrary notwith- 
standing.’’. 

(7) The courts of the United States have re- 
peatedly found that any State law that con- 
flicts with a Federal law or treaty is pre- 
empted by such law or treaty. 

(8) The Controlled Substances Act (title II 
of Public Law 91-513; 21 U.S.C. 801 et seq.) 
strictly regulates the use and possession of 
drugs. 

(9) The United Nations Convention Against 
Illicit Traffic in Narcotic Drugs and 
Psychotrophic Substances Treaty similarly 
regulates the use and possession of drugs. 

(10) Any attempt to authorize under State 
law an activity prohibited under such Treaty 
or the Controlled Substances Act would con- 
flict with that Treaty or Act. 


(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the several States, and the citizens of 
such States, should reject the legalization of 
drugs through legislation, ballot proposition, 
constitutional amendment, or any other 
means; and 

(2) every State should make efforts to be a 
drug-free State. 
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Subtitle C—Report on Streamlining Federal 
Prevention and Treatment Efforts 
SEC. 321. REPORT ON STREAMLINING FEDERAL 
PREVENTION AND TREATMENT EF- 
FORTS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the efforts of the Federal Government 
to reduce the demand for illegal drugs in the 
United States are frustrated by the frag- 
mentation of those efforts across multiple 
departments and agencies; and 

(2) improvement of those efforts can best 
be achieved through consolidation and co- 
ordination. 

(b) REPORT REQUIREMENT.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Director of National Drug Control Policy 
shall prepare and submit to the appropriate 
committee a report evaluating options for 
increasing the efficacy of drug prevention 
and treatment programs and activities by 
the Federal Government. Such option shall 
include the merits of a consolidation of pro- 
grams into a single agency, transferring pro- 
grams from one agency to another, and im- 
proving coordinating mechanisms and au- 
thorities. 

(2) RECOMMENDATION AND EXPLANATORY 
STATEMENT.—The study submitted under 
paragraph (1) shall identify options the Di- 
rector deems have merit, and an explanation 
which options should be implemented. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
For purposes of carrying out this section, 
there are authorized to be appropriated to 
the Director of National Drug Control Policy 
$1,000,000 for contracting, policy research, 
and related costs. 

(c) APPROPRIATE COMMITTEE DEFINED.—In 
this section, the term ‘‘appropriate commit- 
tees” means the Committee on Appropria- 
tions, the Committee on Commerce, and the 
Committee on Education and the Workforce 
of the House of Representatives, and the 
Committee on Appropriations, and Com- 
mittee on Labor and Human Resources of the 
Senate. 


Mr. DEFAZIO. Mr. Chairman, I move 
to strike the last word, and I rise in 
support of the bill. 

The CHAIRMAN. Are there further 
amendments to the bill? 

AMENDMENT OFFERED BY MS, ROS-LEHTINEN 

Ms. ROS-LEHTINEN. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. Ros-LEHTINEN: 

Page 26, line 16, strike ‘‘$20,000"’ and insert 

Ms. ROS-LEHTINEN. Mr. Chairman, 
as an educator and as a parent of two 
daughters, I know firsthand that chil- 
dren learn most from their parents. 
Educating parents to teach children 
about the dangers of drugs has always 
been and continues to be the single 
most effective way of preventing chil- 
dren from using drugs. 

Nancy Reagan, as a mother and as a 
First Lady, became an active and vocal 
crusader to empower the parent. By 
1991, with the help of involved parents 
leading the war against drugs, Mr. 
Chairman, drug use dropped by 50 per- 
cent. Since then, drug use has once 
again increased despite the many funds 
we continue to pour into fighting this 
battle. 
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One of the problems is that we have 
failed to understand and take seriously 
the role of the parent as the leader in 
the drug war, and we have failed to 
identify the parent as the person in 
power. 

I thank my colleague, the gentleman 
from Ohio (Mr. PORTMAN), for taking 
the initiative in introducing legisla- 
tion that will authorize funds and en- 
courage States to get parents involved 
in our battle against drugs. The gen- 
tleman from Ohio (Mr. PORTMAN) is re- 
garded by the Congress as the leader in 
getting grass roots involvement in the 
drug battle. We all appreciate our col- 
league’s effort and leadership. His bill 
merits an increase in limitation funds 
for grants awarded, and that is what 
my amendment would do. It would in- 
crease the competitive grant limita- 
tion amount from 20,000 to $50,000 to es- 
tablish and improve programs that 
seek to educate and prepare parents to 
teach their children about the hazard 
of drugs. In the past, the lack of fund- 
ing and proper training has inhibited 
the parental empowerment movement. 
Parents are our first line of defense in 
this national drug war, and so I ask my 
colleagues to support this amendment 
to bring us one step closer to victory. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, I move to strike the last 
word, 

Mr. Chairman, I just want my col- 
leagues to know that this side accepts 
the amendment. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Briefly, Mr. Chairman, I want to 
thank the gentlewoman from Florida 
(Ms. ROS-LEHTINEN) for her help on this 
legislation. She is a champion for the 
parent movement around the country, 
and I think this is an improvement to 
the legislation. My colleague agrees, 
we support the amendment, and we 
urge our colleagues to do the same 
thing. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. BARRETT OF 
WISCONSIN 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BARRETT of 
Wisconsin: 

Page 10, line 7, insert after “employee drug 
testing’’ the following: “by a drug testing 
laboratory certified by the Substance Abuse 
and Mental Health Services Administration, 
or the College of American Pathologists, and 
each positive test result shall be reviewed by 
a Licensed Medical Review Officer”. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, this amendment simply 
makes the language in this bill iden- 
tical to the language in a bill passed 
earlier this year, the Drug-free Work- 
place Act of 1998. That bill passed the 
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House on June 23 by a 402-to-9 vote. It 
makes it clear that in those drug-free 
workplace grants that companies ob- 
tain or that nonprofits obtain, that the 
employee drug testing has to be done 
by a drug testing laboratory certified 
by the Substance Abuse and Mental 
Health Services Administration, the 
College of American Pathologists, and 
each positive test result shall be re- 
viewed by a licensed medical review of- 
ficer. Those are quality concerns. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the last word. 

I would just say, Mr. Chairman, that 
I very much support this amendment. I 
think it again improves the legislation. 
It clarifies the intent of the legisla- 
tion. It also is consistent, as the gen- 
tleman from Wisconsin (Mr. BARRETT) 
says, with the changes which were 
made in the previous authorization 
which did pass the House with an over- 
whelming bipartisan margin. 

So we would certainly accept that 
amendment, and I appreciate the gen- 
tleman’s help in improving it. 


o 1815 


The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Wisconsin (Mr. 
BARRETT), 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. SOUDER 

Mr. SOUDER. Mr. Chairman, I offer 
an amendment. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, I reserve a point of order. 

The CHAIRMAN. A point of order is 
reserved. 

The Clerk read as follows: 

Beginning on page 21, strike lines 7 and all 
that follows through page 22, line 9, and in- 
sert the following: 

"(a) IN GENERAL.—The chief executive offi- 
cer of each State, or in the case of a State in 
which the constitution or law of such State 
designates another individual, entity, or 
agency in the State to be responsible for edu- 
cation activities, such individual, entity, or 
agency shall— 

“(1) establish a standard of quality for 
drug prevention programs implemented in 
public schools in the States in accordance 
with subsection (b); and 

‘(2) identify and designate, upon applica- 
tion by a school, any public school that 
achieves such standard as a quality program 
school. 

“(b) CRITERIA.—The standard referred to in 
subsection (a) shall address, at a minimum— 

“(1) a comparison of the rate of illegal use 
of alcohol, tobacco, and drugs by students 
enrolled in the school for a period of time to 
be determined by the chief executive officer 
of the State; 

“(2) the rate of suspensions or expulsions 
of students enrolled in the school for drug or 
alcohol related offenses; 

‘(3) the effectiveness of the program as 
proven by research; 

‘(4) the involvement of parents and com- 
munity members in the design of the drug 
prevention program; and 

“(5) the extent of review of existing com- 
munity drug prevention programs before im- 
plementation of a public school program. 

“(c) REQUEST FOR QUALITY PROGRAM DES- 
IGNATION.—A school that wishes to receive a 
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quality program designation shall submit a 
request and documentation of compliance 
with this section to the chief executive offi- 
cer of the State or the individual, entity, or 
agency described in subsection (a), as the 
case may be. 

“(d) PUBLIC NOTIFICATION.—Not less than 
once a year, the chief executive officer of 
each State or the individual, entity, or agen- 
cy described in subsection (a), as the case 
may be, shall make available to the public a 
list of the names of each public school in the 
State that has received a quality program 
designation in accordance with this sec- 
tion.”’. 


Mr. SOUDER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 


Mr. BARRETT of Wisconsin. Mr. 
Chairman, I withdraw my point of 
order. 


Mr. SOUDER. Mr. Chairman, I rise 
today to offer a perfecting amendment 
to this bill. 

Let me be perfectly clear. I support 
the bill as it is currently drafted, and I 
am one of 14 original cosponsors. I be- 
lieve, however, that the bill could be 
perfected with the minor adjustment 
my amendment offers. 

As the bill stands now, the subtitle 
that amends Safe and Drug Free 
Schools would allow the Secretary of 
Education to develop a rating system 
to determine whether a public school 
has a quality drug program. My per- 
fecting amendment would change this 
provision to require that States, rather 
than the bureaucrats inside Wash- 
ington, establish their own standard of 
quality for drug prevention programs 
within their borders. 

My rationale in offering this change 
is simple. It would ensure that author- 
ity over education programs be main- 
tained where it should be: at the State 
level. 

It is important to keep in mind that 
while this amendment would require 
States to establish their own stand- 
ards, my amendment would still re- 
quire modest criteria to be considered 
by States in their determination of 
quality. At a minimum, the criteria re- 
quired would be the following: 

The rate of illegal use of alcohol, to- 
bacco or drugs by the students enrolled 
in the school; the rate of suspensions 
or expulsions of students enrolled in 
the school for drug or alcohol-related 
offenses; the effectiveness of the pro- 
gram as proven by research; the in- 
volvement of parents and community 
members in the design of the drug pre- 
vention program; and the extent of re- 
view of existing community prevention 
programs before the implementation of 
a public school program. 

While not being overly prescriptive 
for States, I believe these criteria will 
encourage schools to rely on necessary 
tools that will help them craft effec- 
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tive programs, such as: parental and 
community input into their drug pre- 
vention programs; an accurate assess- 
ment of the scope and the frequency of 
the problem in their school districts; 
and reliance on reliable research. 

Additionally, my amendment con- 
tinues the bill’s current emphasis on 
the importance of publicly disclosing 
and highlighting effective programs. 
The amendment would require State 
authorities to open up for public in- 
spection at least once per year the 
names of all schools that have been 
designated as having formulated qual- 
ity drug programs. 

As we all work in our home districts 
and our home States, we see that one 
of the things we need to encourage is 
the development and widespread dis- 
semination of those programs that 
have been effective at tackling the 
problems. 

In requiring public notification, I be- 
lieve we close that loop of what we are 
trying to accomplish. Public notifica- 
tion is a vital part of the process. 

Additionally, open information will 
facilitate the dissemination of the mes- 
sage to students that the use of illicit 
drugs and illegal alcohol and tobacco 
use will not be tolerated, either in 
schools or outside of them. 

I believe my perfecting amendment, 
which I worked on with the gentleman 
from Pennsylvania (Mr. GOODLING) of 
the Committee on Education and the 
Workforce, and much of this was devel- 
oped at his suggestion and his leader- 
ship, is in the process of formulating a 
highly effective piece of legislation. 
The students of America deserve noth- 
ing less. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, if the gentleman from 
Indiana would engage me perhaps on a 
couple of questions, I would request of 
the gentleman to tell me a little bit 
more about what his intent is, what his 
problem is with the current law. 

Mr. SOUDER. Mr. Chairman, will the 
gentleman yield? 

Mr. BARRETT of Wisconsin. I yield 
to the gentleman from Indiana. 

Mr. SOUDER. Mr. Chairman, the dis- 
cussion we had as part of this process 
in not going through the full Com- 
mittee on Education and the Work- 
force, I talked with the gentleman 
from Pennsylvania (Mr. GOODLING), the 
chairman of the committee, as did the 
gentleman from Ohio (Mr. PORTMAN), 
and we tried to work this out yesterday 
and did not get to the Committee on 
Rules in time, because there is a strong 
feeling that this decision should be at 
the State level and we should encour- 
age each State to develop the stand- 
ards with these guidelines. It is a pat- 
tern that we have done in the Com- 
mittee on Education and the Work- 
force, is to set national guidelines of 
what we expect, but leave the final de- 
cision-making to the States rather 
than the Department of Education. 
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Mr. BARRETT of Wisconsin. Mr. 
Chairman, reclaiming my time, could 
the gentleman inform me as to his 
problem with the current system? 

Mr. SOUDER. Mr. Chairman, if the 
gentleman will continue to yield, we do 
not have a current system. This is just 
an amendment to the new bill that we 
have in. 

In that bill, in our first draft we had 
the Department of Education doing it, 
and we felt, consistent with everything 
else we have been doing, it would be 
better to encourage the States to do it. 
It is not just saying hey, come up with 
a word. It is saying, here are the cri- 
teria. The criteria did not change. We 
merely moved the agency where the 
public dissemination will occur and 
where the awards will be given to the 
governors as opposed to the Secretary 
of Education. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BARRETT of Wisconsin. I yield 
to the gentleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, let 
me just try to further clarify. 

I think under the legislation it is fair 
to say that the Secretary had the dis- 
cretion either to do it at the Federal 
level or the State level. This change 
would say that indeed, it should be 
done at the State level, which I think 
is consistent generally speaking with 
the legislation in the sense that we are 
trying to focus on State and local com- 
munities. It also happens to be some- 
thing important to the chairman, and 
he gained a waiver. This is something 
that was raised with me. 

This is a good provision. The quality 
assurance is going to enable parents to 
know whether these schools are using 
drug-free school money appropriately 
and forces them to have a needs assess- 
ment and forces them to bring parents 
in and have research-based program- 
ming. The question is just whether 
that will be a requirement at the State 
level or something at the Federal level. 

Our legislation frankly left it open 
originally, and this would say it should 
be done at the State level. 

Mr. SOUDER. Mr. Chairman, will the 
gentleman yield? 

Mr. BARRETT of Wisconsin. I yield 
to the gentleman from Indiana. 

Mr. SOUDER. Mr. Chairman, just 
briefly, I think it is also consistent 
with how we do the Safe and Drug Free 
Schools Act and this brings it all to- 
gether. It is not that the other was bad, 
that is why I was an original cosponsor 
of this. It just clarifies it further. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Indiana (Mr. SOUDER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, TAYLOR OF 
MISSISSIPPI 

Mr. TAYLOR of Mississippi. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TAYLOR of Mis- 
sissippi: 


Mr. 
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Add at the end of the bill the following 
title: 
TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. DRUG TESTING AS CONDITION OF FED- 
ERAL EMPLOYMENT. 


Each individual appointed to an employ- 
ment position with the Federal Government 
after the date of the enactment of this Act is 
appointed with the employment condition 
that the individual is subject to random, un- 
announced testing for the illegal use of any 
controlled substance (as defined in section 
102 of the Controlled Substances Act). 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, earlier today we voted to in- 
crease the effort on the war on drugs 
by about $2 billion. We have in dif- 
ferent States, including my home State 
of Mississippi, some of the toughest 
laws on Earth with regard to drug deal- 
ers, a law that with others I helped 
pass in Mississippi, which says that if 
one sells 2 ounces of cocaine, 2 ounces 
of heroin, 100 pills or 10 pounds of mari- 
juana over the course of a year, if one 
is caught and convicted, one will spend 
the rest of one’s life in prison. 

I have flown counterdrug missions 
with the Colombian National Police, 
the helicopters that go out and fly 
cover for the crop dusters. We have 
SEALs and special forces on the ground 
in Central America right now training 
their people in counternarcotics oper- 
ations. We have a riverine school in 
Iquitos, Peru, using our Marines and 
our SEALs to train them in drug inter- 
diction. We have had submarines off 
the coast, P-3s, E-3s, AWACS, just 
about everything in the American in- 
ventory involved in the war against 
drugs, and it is not working. 

The reason it is not working is that 
we have this incredible double standard 
in America where we say, it is bad to 
sell drugs, but somehow it is all right 
to use them. It is not all right to use 
them. 

I happened to enlist in the Coast 
Guard about the time that our armed 
forces hit rock bottom as far as drug 
usage. It was fairly common every 
night for our barracks to smell like the 
Marrakesh Express. Incidentally, al- 
most every barracks around the world 
where there were American troops 
back then smelled like the Marrakesh 
Express, it was so common for mari- 
juana and other illegal narcotics to be 
used. 

By 1973 or so the military got serious 
about it and they implemented drug 
testing. First, it was a fairly lenient 
program that says, if we catch you, we 
are going to put you through treat- 
ment, we are going to give you a sec- 
ond chance, maybe even a third chance. 
That over the years has gotten tighter 
now to where if they catch someone 
using drugs, they are immediately re- 
moved from the force. 

Guess what? The closest thing we 
have in America to a drug-free society 
is the American military, because they 
know that justice is sure and it is swift 
and if they are caught using drugs, 
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they are going to be removed from the 
military. 

Mr. Chairman, I do not think anyone 
who works for our Nation should be 
using drugs, illegal drugs, taking their 
Federal paycheck, paid for by the tax- 
payers of this country, and buying ille- 
gal drugs. I think this is a first step to- 
wards sending the message that we are 
not going to tolerate drug use in Amer- 
ica. 

For this reason I offer this amend- 
ment. I think it is just a first step. It 
would allow the supervisors to, if they 
have reason to believe one of their em- 
ployees is using drugs, to demand a 
drug test. It does not call for them to 
be fired. But I would hope that the ex- 
ecutive branch of the government 
would follow this up with hard and fast 
rules calling for treatment, calling for 
some way of getting people off drugs, 
and eventually tighten up those rules 
to where people who are caught using 
drugs, after adequate warning, are re- 
moved from the Federal payroll. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, this amendment, al- 
though well intentioned, is clearly un- 
constitutional. The courts have con- 
sistently held that when addressing the 
privacy considerations of Federal em- 
ployees, that they have to be measured 
in a context that provides for a reason- 
able search. And in making the deter- 
mination as to whether the search is 
reasonable, they look at the security 
risks. That is why when the gentleman 
from Mississippi talked about the mili- 
tary, there clearly is a security risk 
dealing with military personnel. 

Just last year there was a case, 
Stigile v. Clinton, decided by the 
United States Court of Appeals for the 
District of Columbia, decided April 15, 
1997, and in that case, the Court held 
that employees of the White House who 
worked with the President and the 
Vice President on security could be 
subject to random drug searches. But it 
also went on to talk about the need for 
a nexus. 

Clearly, there is no nexus provided by 
simply being a Federal employee and 
having the drug test. There has to be a 
nexus, there has to be a test as to 
whether it is reasonable. Simply work- 
ing for the Federal Government, being 
an employee for the Federal Govern- 
ment in and of itself does not provide 
that nexus. 

So this provision is clearly unconsti- 
tutional. It violates individuals’ 
Fourth Amendment right to privacy, 
and it would be a huge mistake for this 
House to adopt this amendment. It not 
only would be unconstitutional, but I 
am sure it would doom this bill, and I 
ask my colleagues to strongly defeat 
this measure. 

Mrs. MORELLA. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, I simply want to point 
out that I do not think this is a good 
idea for various constitutional reasons 
and other reasons. Also, we have to 
think about the cost, the fact that 
there would be a high error ratio; the 
fact that there would be retesting that 
would be necessary. It is the kind of 
issue we have discussed before and have 
stricken, and I think that it should be 
stricken again. 

Because of the camaraderie, conviv- 
iality, nonpartisan situation in this 
Congress that I hope for, I yield to the 
gentleman who is the sponsor of this 
amendment, the gentleman from Mis- 
sissippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I thank the gentlewoman 
from Maryland, particularly for giving 
her thoughts on this measure. 

o 1830 

In response to what has been said 
earlier, we are getting ready to have 
drug testing of teenage drivers just to 
get a driver’s license. We are encour- 
aging private sector employers through 
this bill, which is the main thrust of 
this bill, because are encouraging pri- 
vate sector employers to test their em- 
ployees for drugs. 

Ladies and gentlemen, we are the 
largest employer in America. Why on 
Earth would we tell all the other 
smaller employers that we think this is 
a great idea for them if we do not think 
it is a great idea for us? 

There is a real war being fought on 
drugs. I visited a Colombian Lansero, 
that is their word for Ranger, battalion 
in February on a Thursday. They went 
out the following Tuesday. There was 
125 of them. By the following Thurs- 
day, only 18 of them were still alive or 
not captured. It is a real war. 

You read in the paper of American 
crop dust pilots in training accidents 
over Colombia. Who is kidding who? 
They were shot down because there is a 
bounty on people who fly the crop dust- 
ers to eradicate the heroin in the coca 
fields, $5,000 a plane. If you are a Co- 
lombian peasant, $5,000 looks like a 
heck of a lot of money, and it is cer- 
tainly worth taking a few potshots at 
an American pilot for. 

It is a real war. I do not think it is 
fair to ask some Americans to put 
their lives on the line when we are not 
even going to ask other Americans who 
worked for this Nation to just be sub- 
ject to a test to let us know that they 
are on our side, not on their side, on 
our side, that they are living within 
the law. 

That is what the congressional in- 
quiry into the President is all about: Is 
the highest elected official living by 
the law? Yes? No? I think every single 
Federal employee, Congressman, every 
one of us ought to live by the law and 
be subject to testing to make sure that 
we are living by the law. 

That is why I offered this amend- 
ment. It is not enough to send troops 
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all over Latin America, because when 
you solve the problem in Peru, it goes 
to Colombia. When you fix it in Colom- 
bia, it is going to go to Belize. 

A lot of the heroin has come out of 
southeast Asia. We have tried to go 
over there and tell them our will. They 
did not like the idea. I do not think 
anyone is a proponent of sending more 
Americans over to Southeast Asia 
right now. 

The problem is in America. It is not 
in Colombia. It is not in Peru. It is not 
in Belize. It is not in Thailand. It is 
here in America. I think the way we 
start solving the problem in America is 
by telling our employees, the people 
that work for America, do not use ille- 
gal drugs. It is real simple. 

All the death sentences and drug 
kingpin laws are not going to do any- 
thing because there is so much money 
to be made; because if you go after this 
kingpin, he is just going to be replaced 
by another. 

The way you solve the problem is one 
at a time when you start telling Amer- 
icans we are not going to tolerate drug 
use. The bill says to the private sector 
we are going to encourage you, we are 
going to give you grants, we are going 
to do all these great things for you if 
you will ask your employees to quit 
using drugs. 

Doggone it, if it is a good idea for 
them, it is a good idea for us. The bill 
is clearly constitutional. We have drug 
testing for any number of reasons in 
this country. I think everyone who 
works in our government in some way 
contributes to our national security. 

The amendment has been ruled in 
order by the Parliamentarian, and I 
will be asking for a vote on it. 

Mr. CUMMINGS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to ask 
the sponsor of the amendment a ques- 
tion, and I will yield to him in a mo- 
ment once I get the question asked. 

I read the amendment. During the 
gentleman’s discussion, he said that 
the way this thing would work is that 
if a supervisor had some kind of cause 
to believe, I think he said, and he can 
correct me if I am wrong, to believe 
that someone might be using drugs, 
that that might be the reason for a 
drug test, so that might be the cause; 
is that correct? 

Mr. Chairman, I yield to the gen- 
tleman from Mississippi (Mr. TAYLOR) 
to answer that question. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, right now, we have no 
means of asking someone who shows up 
at work apparently stoned out of their 
mind, there is absolutely nothing right 
now their supervisor can do. I would 
like to give him the opportunity to 
say, I think you ought to take a drug 
test. 

Let me make this perfectly clear. In 
order to make it constitutional, since 
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the gentleman did have a question, this 
is for new hires as a subject of a condi- 
tion of employment. When someone 
walks in, from the passage of this bill 
forward, they know that if they accept 
a job with the Federal Government, as 
a condition of employment they are 
subject to drug testing. That is clearly 
constitutional, because it is done every 
day in the private sector as a condition 
of employment. 

Mr. CUMMINGS. Mr. Chairman, I re- 
claim my time for another question. I 
guess the gentleman is still not an- 
swering my question. What I am going 
to ask is exactly the practicality of 
how this works. 

In the gentleman’s amendment, it 
talks about random unannounced test- 
ing. I am just asking, is there some- 
thing; but in the gentleman's state- 
ment of explanation of the amendment, 
he talked about having some kind of 
cause to believe that this person, and 
he just did it again, as having some 
cause to believe that this person is 
using drugs. 

I guess my question is, when the gen- 
tleman talks about random and unan- 
nounced, as I read this amendment, 
that means that we do not even have to 
have any kind of cause. I mean, is it 
one or the other, or is it both? Is the 
gentleman following me? 

First of all, I believe that the gentle- 
man’s intentions are good, and I know 
the gentleman is concerned, because I 
know we have talked about this subject 
before. I guess I am trying to look at 
the practicality and trying to make 
sure that when the Members vote on 
the amendment, they understand what 
they are voting for. 

It is one thing if the gentleman is 
saying that having some kind of a rea- 
sonable belief that this person is using 
drugs, that is one thing; to say that it 
is just random and unannounced for 
anybody at any time, that is a whole 
other thing. 

So I am asking the gentleman for 
clarification so that all of us will know 
what we are voting on, what the gen- 
tleman’s intent of the amendment is. 

Mr. Chairman, I will yield to the gen- 
tleman to answer. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, it can be done at any time 
as a condition of employment, just as 
my daughter, the college athlete, is 
subject to a random drug test and it is 
on a regular basis a condition of an 
athlete at the college. 

Mr. CUMMINGS. Mr. Chairman, I re- 
claim my time. So the gentleman is 
telling me, contrary to what he said, a 
little bit earlier, there does not have to 
be any kind of cause. There does not 
have to be any kind of reason for be- 
lieving or suspecting that that person 
may be using drugs. Is that correct? 

Mr. Chairman, I yield to the gen- 
tleman from Mississippi to answer. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, this is a democracy. We are 
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a work in progress. If during the course 
of the debate of this bill, if during the 
conference the gentleman thinks it 
needs to be perfected, I would welcome 
that. But we have to start somewhere. 

Mr. CUMMINGS. Mr. Chairman, re- 
claiming my time, the reason why I 
ask those questions is because, when 
the gentleman talked about having a 
reasonable belief that the person may 
be using drugs, I think that is a very, 
very tough determination to make. 

I mean, it is one thing when some- 
body comes in stoned; it is another 
thing if somebody perhaps wants, and I 
have seen this in my State where there 
has been random drug testing and test- 
ing for cause, the kind of cause that 
the gentleman talked about a little bit 
earlier and what happened. There has 
been some abuse of that where a super- 
visor may have wanted to get rid of an 
employee or whatever, that kind of 
thing. 

The other thing that I am concerned 
about is, once they discover the person 
is on drugs, having some kind of way so 
the person does not lose their job, I 
know that is the gentleman’s intent, so 
that the person can get some type of 
treatment as opposed to that person 
losing their job. 

We have seen that come up, like I 
said, in many instances in our Work- 
man’s Compensation laws in Maryland. 

Mr. Chairman, I yield to the chair- 
man of the subcommittee, the gen- 
tleman from Wisconsin (Mr. BARRETT). 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, I want to make it clear that 
this bill does not require drug testing 
for other employees. What it does have 
is it has a voluntary program, a dem- 
onstration program. In that program, 
companies who take advantage of it as 
one of the components must have a 
drug testing provision, but it does not 
necessarily apply to all employees. It 
does not necessarily apply to new em- 
ployees. It can be simply enacted for 
repeat offenders for an individual who 
has a drug problem. So let me make it 
very clear that this bill does not re- 
quire drug testing for anyone who is in 
an employment situation. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, this amendment came 
as a surprise to us today. I just listened 
to the debate carefully and I have to 
say a couple of things. One is, I am 
very sympathetic in general to the idea 
that has been raised by the gentleman 
from Mississippi (Mr. TAYLOR), which 
is to have drug testing at the Federal 
Government level. 

We already have drug testing, as I 
think my colleagues know, for safety- 
sensitive positions in the Federal Gov- 
ernment. There are some concerns that 
have been raised today, including the 
fiscal impact. We would have not only 
a bureaucracy to administer this but 
we would have, I think necessarily, an 
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employee assistance program. I cer- 
tainly would think that that would be 
required. We would have to have some 
treatment options, which is in the leg- 
islation for the small business aspect of 
this. We would also have to have the 
costs of the test borne by the taxpayer. 

I know CBO has not yet done an esti- 
mate of this legislation, but I would 
like to see what those costs are. I 
think that would be appropriate for the 
Congress to review before we acted on 
it. 

The constitutional issues have been 
raised. I think there is some gray area 
here, but probably there would be a 
constitutional issue based on the case 
law that we have seen, looking at the 
issue of drug testing here in this Cham- 
ber. So I think that is a real issue, cer- 
tainly. Iam not saying that that is a 
reason not to do it. It would then be- 
come a test case, but it is certainly not 
clear at all. 

In the legislation, we have the ability 
for small businesses to get technical 
assistance to put in place drug testing, 
but the legislation only requires that it 
be some kind of testing, including pre- 
employment drug testing, including 
employment drug testing for cause; in 
other words, after there has been an ac- 
cident where there is some suspicion of 
use that there be drug testing. It would 
not require the small companies that 
took advantage of the program have 
unannounced or random drug testing. 
So this does go further than the legis- 
lation before us in that respect. 

I guess what I would say to my 
friend, the gentleman from Mississippi 
(Mr. TAYLOR), who I am sympathetic 
with on this issue, I would like to work 
with him on it. Maybe there is some- 
thing we can put together through a 
more thoughtful process where we look 
at some of these issues, get the costs, 
figure out whether there is a way to 
narrow it so it is more targeted. Yet, I 
think to add it to this legislation at 
this time is not something that I per- 
sonally would be able to support. 

Mr. SOUDER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I too want to say that 
Iam very much in sympathy with this 
and, generally speaking, since the time 
I was a staff member in the other 
House and worked with Senator COATS 
in drafting the first drug testing in 
schools, allowable use of it for safe and 
drug-free schools, it is working in the 
drug testing clause in the higher ed bill 
that we are moving through right now 
and through my subcommittee we 
moved the workplace bill. 

Among the things we heard in the 
hearings, however, is that unless the 
chief executives were being tested 
along with their employees, there was 
sort of a double standard. This obvi- 
ously raises another question in the 
bill offered by the gentleman from 
Texas (Mr. BARTON) about drug testing 
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Members of Congress. What I have 
learned as I have had myself drug test- 
ed, that in putting these things in, we 
cannot even use our staff allowances to 
do the drug testing. 

It is not clear in this bill, and I un- 
derstand why the gentleman from Mis- 
sissippi (Mr. TAYLOR) does not have it, 
that we do not have it for the heads of 
the agencies rather than just the peo- 
ple coming in. 

In addition to the concerns that the 
gentleman from Ohio (Mr. PORTMAN) 
read, I have to sort through what I am 
going to do on the bill, but I am con- 
cerned that we might wind up in a situ- 
ation where we actually set back drug 
testing, when I ultimately agree with 
the gentleman’s point that what we 
want to do is advance how we effec- 
tively do this. 

When we drug test, it is the best pre- 
vention program. It is the way to have 
people be clean. Because the larger 
companies in this country are, in fact, 
doing drug testing, abusers have moved 
to the smaller companies. If we are not 
careful, they are going to move into 
Federal employment. 

Like the gentleman has mentioned in 
his statement, that is one of the rea- 
sons the military has become clean. I 
am very empathetic to the gentleman’s 
point, but I wish we could work to- 
gether in trying to figure out how to do 
this in the most effective way. I remain 
uncertain how I am going to vote, but 
I am very sympathetic with the goals, 
and I want to make sure we can do it 
in the most effective way and make 
sure we actually have drug testing pro- 
grams that work. 

Mr. BARTON of Texas. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, first I want to thank 
the gentleman from Ohio (Mr. 
PORTMAN) for his excellent work on the 
base bill. He has done a tremendous ` 
job. 

I am rising specifically to support 
the amendment of the gentleman from 
Mississippi (Mr. TAYLOR). The gen- 
tleman from New York (Mr. SOLOMON) 
and I have been working in this Con- 
gress to implement the House rule that 
says all Members of Congress and the 
congressional staff shall be drug tested. 
We have a House rule that is ready to 
come to the floor. We have to honor 
the Speaker’s request that there be a 
Republican conference on the proposed 
implementation of the House rule be- 
fore we bring it to the floor, and I am 
still hopeful that we can hold that con- 
ference and bring that rule, House rule, 
to the floor in the next 3 weeks. 

In the meantime, the amendment of 
the gentleman from Mississippi (Mr. 
TAYLOR) that would require as a condi- 
tion of employment all Federal em- 
ployees to be drug tested is a giant step 
in the right direction. 

I have a drug testing plan in my of- 
fice for myself and my congressional 
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staff. I have had it since 1989. I have ex- 
tensively worked with the business 
community, the social welfare commu- 
nity, on making sure that any drug 
testing plans, first that they are accu- 
rate, and second that they are con- 
fidential, and that they are imple- 
mented in a fair fashion. 
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As has been pointed out, drug testing 
does work. It identifies the people that 
have the problem. It also in most plans 
gives an opportunity to go into drug 
counseling rehabilitation. And if we 
were to pass the Taylor amendment, 
which I will enthusiastically support, 
it would help combat the drug problem 
that faces our country. 

So, again, I want to commend the 
gentleman from Ohio (Mr. PORTMAN) 
for bringing the base bill to the floor, 
and I thank the gentleman from Mis- 
sissippi (Mr. TAYLOR) for taking the ad- 
vantage of putting the amendment on, 
and I hope that we adopt this by unani- 
mous consent. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Mississippi (Mr. TAYLOR). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. BARRETT of Nebraska. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 538, further proceedings on 
the amendment offered by the gen- 
tleman from Mississippi (Mr. TAYLOR) 
will be postponed. 

The point of no quorum is considered 
withdrawn. 

AMENDMENT NO. 2 OFFERED BY MR. RAMSTAD 

Mr. RAMSTAD. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. RAMSTAD: 

At the end of title I, insert the following 
new subtitle (and conform the table of con- 
tents accordingly): 

Subtitle H—Addiction Reduction Through 

Treatment 
SEC. 181. SHORT TITLE OF SUBTITLE. 

This subtitle may be cited as the “Addic- 
tion Reduction Act of 1998”. 

SEC. 182, FINDINGS. 

Congress finds the following: 

(1) Substance abuse, if left untreated, is a 
medical emergency. 

(2) Parity should apply to benefits for 
treatment sought voluntarily, including 
treatment for substance abuse. 

(3) Nothing in this subtitle should be con- 
strued as prohibiting application of the con- 
cept of parity to substance abuse treatment 
provided by faith-based treatment providers. 
SEC. 183. PARITY IN SUBSTANCE ABUSE TREAT- 

MENT BENEFITS. 


(a) GROUP HEALTH PLANS UNDER THE PUB- 
LIC HEALTH SERVICE AcT.—(1) Subpart 2 of 
part A of title XXVII of the Public Health 
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Service Act is amended by adding at the end 

the following new section: 

“SEC. 2706. PARITY IN THE APPLICATION OF 
TREATMENT LIMITATIONS AND FI- 
NANCIAL REQUIREMENTS TO SUB- 
STANCE ABUSE TREATMENT BENE- 
FITS. 

“(a) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that 
provides both medical and surgical benefits 
and substance abuse treatment benefits, the 
plan or coverage shall not impose treatment 
limitations or financial requirements on the 
substance abuse treatment benefits unless 
similar limitations or requirements are im- 
posed for medical and surgical benefits. 

“(b) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed— 

“(1) as requiring a group health plan (or 
health insurance coverage offered in connec- 
tion with such a plan) to provide any sub- 
stance abuse treatment benefits; or 

“(2) to prevent a group health plan or a 
health insurance issuer offering group health 
insurance coverage from negotiating the 
level and type of reimbursement with a pro- 
vider for care provided in accordance with 
this section. 

“(c) EXEMPTIONS.— 

*(1) SMALL EMPLOYER EXEMPTION.— 

‘“(A) IN GENERAL.—This section shall not 
apply to any group health plan (and group 
health insurance coverage offered in connec- 
tion with a group health plan) for any plan 
year of a small employer. 

“(B) SMALL EMPLOYER.—For purposes of 
subparagraph (A), the term ‘small employer’ 
means, in connection with a group health 
plan with respect to a calendar year and a 
plan year, an employer who employed an av- 
erage of at least 2 but not more than 50 em- 
ployees on business days during the pre- 
ceding calendar year and who employs at 
least 2 employees on the first day of the plan 
year. 

“(C) APPLICATION OF CERTAIN RULES IN DE- 
TERMINATION OF EMPLOYER SIZE.—For pur- 
poses of this paragraph— 

“(1) APPLICATION OF AGGREGATION RULE FOR 
EMPLOYERS.—Rules similar to the rules 
under subsections (b), (c), (m), and (0) of sec- 
tion 414 of the Internal Revenue Code of 1986 
shall apply for purposes of treating persons 
as a single employer. 

“(ii) EMPLOYERS NOT IN EXISTENCE IN PRE- 
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
preceding calendar year, the determination 
of whether such employer is a small em- 
ployer shall be based on the average number 
of employees that it is reasonably expected 
such employer will employ on business days 
in the current calendar year. 

“(iii) PREDECESSORS.—Any reference in 
this paragraph to an employer shall include 
a reference to any predecessor of such em- 
ployer. 

*(2) INCREASED COST EXEMPTION.—This sec- 
tion shall not apply with respect to a group 
health plan (or health insurance coverage of- 
fered in connection with a group health plan) 
if the application of this section to such plan 
(or to such coverage) results in an increase 
in the cost under the plan (or for such cov- 
erage) of at least 1 percent. 

“(d) SEPARATE APPLICATION TO EACH OP- 
TION OFFERED.—In the case of a group health 
plan that offers a participant or beneficiary 
two or more benefit package options under 
the plan, the requirements of this section 
shall be applied separately with respect to 
each such option. 

*(e) DEFINITIONS.—For purposes of this sec- 
tion— 
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“(1) TREATMENT LIMITATION.—The term 
‘treatment limitation’ means, with respect 
to benefits under a group health plan or 
health insurance coverage, any day or visit 
limits imposed on coverage of benefits under 
the plan or coverage during a period of time. 

“(2) FINANCIAL REQUIREMENT.—The term 
‘financial requirement’ means, with respect 
to benefits under a group health plan or 
health insurance coverage, any deductible, 
coinsurance, or cost-sharing or an annual or 
lifetime dollar limit imposed with respect to 
the benefits under the plan or coverage. 

*(3) MEDICAL OR SURGICAL BENEFITS.—The 
term ‘medical or surgical benefits’ means 
benefits with respect to 
medical or surgical services, as defined under 
the terms of the plan or coverage (as the 
case may be), but does not include substance 
abuse treatment benefits. 

(4) SUBSTANCE ABUSE TREATMENT BENE- 
FITS.—The term ‘substance abuse treatment 
benefits’ means benefits with respect to sub- 
stance abuse treatment services but only in- 
sofar as such treatment services are absti- 
nence-based. 

“(5) SUBSTANCE ABUSE TREATMENT SERV- 
ICES.—The term ‘substance abuse services’ 
means any of the following items and serv- 
ices provided for the treatment of substance 
abuse: 

““(A) Inpatient treatment, including detoxi- 
fication. 

‘(B) Non-hospital residential treatment. 

“(C) Outpatient treatment, including 
screening and assessment, medication man- 
agement, individual, group, and family coun- 
seling, and relapse prevention. 

“(D) Prevention services, including health 
education and individual and group coun- 
seling to encourage the reduction of risk fac- 
tors for substance abuse. 

(6) SUBSTANCE ABUSE.—The term ‘sub- 
stance abuse’ includes chemical dependency. 

“(f) NoTICE.A group health plan under this 
part shall comply with the notice require- 
ment under section 711(d) of the Employee 
Retirement Income Security Act of 1974 with 
respect to the requirements of this section as 
if such section applied to such plan. 

(g) SUNSET.—This section shall not apply 
to benefits for services furnished on or after 
September 30, 2002."’. 

(2) Section 2723(c) of such Act (42 U.S.C. 
300gg-23(c)), as amended by section 604(b)(2) 
of Public Law 104-204, is amended by striking 
“section 2704” and inserting “sections 2704 
and 2706”. 

(b) INDIVIDUAL HEALTH INSURANCE.—(1) 
Part B of title XXVII of the Public Health 
Service Act is amended by inserting after 
section 2751 the following new section: 

“SEC. 2752. PARITY IN THE APPLICATION OF 
TREATMENT LIMITATIONS AND FI- 
NANCIAL REQUIREMENTS TO SUB- 
STANCE ABUSE BENEFITS. 

“(a) IN GENERAL.—The provisions of sec- 
tion 2706 (other than subsection (e)) shall 
apply to health insurance coverage offered 
by a health insurance issuer in the indi- 
vidual market in the same manner as it ap- 
plies to health insurance coverage offered by 
a health insurance issuer in connection with 
a group health plan in the small or large 
group market. 

“(b) Notice.—A health insurance issuer 
under this part shall comply with the notice 
requirement under section 713(f) of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to the requirements re- 
ferred to in subsection (a) as if such section 
applied to such issuer and such issuer were a 
group health plan."’. 
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(2) Section 2762(b)(2) of such Act (42 U.S.C. 
300gg-62(b)(2)) is amended by striking “‘sec- 
tion 2751” and inserting “sections 2751 and 
2752”. 

(c) EFFECTIVE DATES.—(1) Subject to para- 
graph (3), the amendments made by sub- 
section (a) apply with respect to group 
health plans for plan years beginning on or 
after January 1, 2000. 

(2) The amendments made by subsection 
(b) apply with respect to health insurance 
coverage offered, sold, issued, renewed, in ef- 
fect, or operated in the individual market on 
or after such date. 

(3) In the case of a group health plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee rep- 
resentatives and 1 or more employers rati- 
fied before the date of enactment of this Act, 
the amendments made subsection (a) shall 
not apply to plan years beginning before the 
later of — 

(A) the date on which the last collective 
bargaining agreements relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of enactment of this Act), or 

(B) January 1, 2000. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by subsection (a) 
shall not be treated as a termination of such 
collective bargaining agreement. 

Mr. HASTERT. Mr. Chairman, I re- 
serve a point of order. 

The CHAIRMAN. The gentleman 
from Illinois reserves a point of order. 

Mr. RAMSTAD. Mr. Chairman, I rise 
to offer a critical missing component 
to the bill before us today. In an at- 
tempt to overcome germaneness hur- 
dles, I have modified this amendment 
so it will not amend ERISA. However, 
I am aware that other parliamentary 
concerns have now been raised and I 
may be forced to withdraw my amend- 
ment. 

Mr. Chairman, let me say this. While 
the goals of this anti-drug package be- 
fore us today are certainly laudable, we 
will never even come close to a drug- 
free America until we knock down the 
barriers to chemical dependency treat- 
ment for the 26 million Americans out 
there tonight suffering the ravages of 
drug and alcohol addiction. Twenty-six 
million American addicts already 
today. 

Since 1956, as we all know, the Amer- 
ican Medical Association has said ad- 
diction is a disease. We all pay lip serv- 
ice to it, but only 2 percent, only 2 per- 
cent of the 16 million Americans cov- 
ered by health insurance plans which 
purport to cover chemical dependency 
treatment are able to get effective 
treatment. Ninety-eight percent of 
those covered by insurance plans can- 
not get effective treatment. 

Mr. Chairman, that is because treat- 
ment for addiction is discriminated 
against, unlike treatment for any 
other diseases. Barriers to chemical de- 
pendency treatment that the insurance 
companies erect include discrimina- 
tory caps, artificially high deductibles 
and copayments, as well as other re- 
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strictions on treatments such as lim- 
ited treatment stays that are not im- 
posed on other diseases. 

In fact, the average treatment stay 
allowed by health insurance plans is 
from 2 to 7 days. Every treatment pro- 
fessional in America, and every one of 
the 1.7 million Americans who are re- 
covering from addiction, knows that no 
one can get effective treatment in less 
than one week. It is a fraud on the 
American people. 

Truly, to reduce illegal drug use in 
America we must address the disease of 
addiction by putting chemical depend- 
ency treatment on par with treatment 
for other diseases. That is what this 
amendment does. It just says we should 
not discriminate against alcohol and 
drug addiction treatment any more 
than we would discriminate against 
treatment for diabetes or kidney fail- 
ure, renal failure, heart disease, or any 
other disease. 

We have all the empirical data in the 
world and all the actuarial studies to 
prove that parity for chemical depend- 
ency treatment will actually save 
money. For every dollar that we in- 
vest, it will save $7 down the road. 
Health care costs for untreated alco- 
holics and addicts are 100 percent high- 
er, as all the studies show, than for the 
cost of those who have been treated. 

Mr. Chairman, we can build all the 
fences on our borders that money can 
buy. We can hire all the border guards 
that we can find. But simply dealing 
with the supply side of this problem 
and paying lip service to the demand 
side will not solve the problem of ad- 
diction. 

Mr. Chairman, we are going to con- 
tinue to be back here year after year 
with drug bills and we are not going to 
make a dent in the problem. 

Mr. Chairman, as a recovering alco- 
holic myself, I know firsthand the 
value of treatment. As someone who 
stays close to other recovering people 
and addicts, alcoholics and addicts, I 
am alarmed by the dwindling access to 
treatment in America. Sixty percent of 
the adolescent treatment beds over the 
last 10 years are gone. Fifty percent of 
the treatment beds for adults over the 
last 10 years are gone because we con- 
tinue to allow this discrimination, 
these barriers against treatment. 

That is why we have, and I say 
“thank you” to them, my 93 col- 
leagues, cosponsors from across the 
ideological spectrum here who have co- 
sponsored this bill. Twenty called my 
office in the last 2 days to speak on 
this important amendment to provide 
access to treatment. 

We must, Mr. Chairman, at some 
time listen to the experts, the experts 
about our Nation’s number one public 
health and public safety problem. Ad- 
diction in America must be addressed 
before we will ever make significant 
progress in the illegal drug and alcohol 
abuse problem. 
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Mr. Chairman, we need to listen to 
the 93 colleagues who are cosponsors of 
my treatment parity legislation. We 
need to listen to General Barry McCaf- 
frey, who said this is the single most 
important element in addressing the il- 
legal drug problem. The single most 
important element is substance abuse 
treatment parity. 

We need to listen to President and 
Mrs. Ford, who came to Washington to 
plead with us to pass drug and alco- 
holism treatment parity. We need to 
listen to the 17,000 treatment profes- 
sionals who comprise the National As- 
sociation of Alcohol and Drug Abuse 
Counselors, treatment professionals in 
the trenches and the field every day 
dealing with sick people who need help. 

We need to listen to the physicians of 
the American Society of Addiction 
Medicine who support treatment par- 
ity, physicians like Navy Captain Ron- 
ald E. Smith and Captain Joseph A. 
Pursch, who support treatment parity. 

Mr. Chairman, this is a life-or-death 
issue for 26 million Americans. This is 
not another political issue, and it 
should not be that. It clearly should be 
included in this package. I am deeply 
saddened that as we consider the bill 
designed to reduce demand for drugs in 
this country, I cannot offer this 
amendment. 

Mrs. MCCARTHY of New York. Mr. Chair- 
man, | rise today in support of Representative 
RAMSTAD’s amendment which prohibits health 
insurance plans from providing lower levels of 
benefits for substance abuse treatment serv- 
ices than for medical and surgical benefits. 

Illegal drug use is taking an enormous toll 
on our society—both financially and emotion- 
ally. Over 26 million Americans suffer from al- 
coholism and drug addiction and illegal drug 
use and alcohol abuse reduces workplace pro- 
ductivity, devastates families and contributes 
to a high crime rate. We must address this se- 
rious problem 

Today, we are considering a number of bills 
intended to end the scourge of drugs. A great 
deal of effort is focused on eliminating the flow 
of drugs into this country. But ending the flow 
of drugs is not enough. If we are truly com- 
mitted to a drug-free society, we must also 
stop the demand for drugs. This means edu- 
cating people, especially our children, on drug 
prevention. It also means treating those who 
are already suffering from drug and alcohol 
addition. As a nurse, | know substance abuse 
addiction is a complicated disease. But | also 
know that treatment programs work. For every 
dollar invested in treatment, there are signifi- 
cant savings in health care costs. The statis- 
tics are clear—addicts who undergo treatment 
are less likely to require emergency room vis- 
its or hospitalization. They are also less likely 
to suffer the long-term medical complications 
that accompany drug and alcohol abuse. And 
treatment not only reduces health care costs, 
it reduces crime and increases workplace pro- 
ductivity. 

Comprehensive substance abuse treatment 
just makes sense. But treatment is only effec- 
tive if it is affordable and accessible. That is 
why | support Representative RAMSTAD’s 
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amendment. By extending parity in health care 
plans for substance abuse treatment to the 
private sector, Representative RAMSTAD's 
amendment reinforces the overall goal of H.R. 
4450. It ensures that all people who are suf- 
fering from the ravages of alcoholism or drug 
abuse have access to effective medical treat- 
ment. 

As a nurse, | know that substance abuse 
treatment works. If we are truly serious about 
winning the war on drugs in this country, we 
must ensure that all addicts have access to ef- 
fective treatment. That is why | urge all of my 
colleagues to support this important amend- 
ment. 

Mr. SOUDER. Mr. Chairman, | rise in sup- 
port of this amendment, which | believe will 
take an important first step toward ensuring 
that Americans have more meaningful and ef- 
fective access to substance abuse treatment 
through their private insurance plans. 

| am a cosponsor of the gentleman from 
Minnesota's bill because | believe that sub- 
stance abuse treatment is an essential compo- 
nent of our overall drug strategy. As | said in 
this morning's debate on the drug interdiction 
bill, | have traveled to several of the major 
drug source countries and had the opportunity 
to have extensive discussions with the leaders 
of those countries whose citizens are fighting 
and dying to keep drugs out of the United 
States. And a major theme that keeps coming 
up in these discussions is the concern of 
those leaders that America also has to do its 
part to stop the demand for drugs that is cre- 
ating the international drug trade. 

Effective treatment is one of our most crit- 
ical tools to help people who have become ad- 
dicted to drugs stop the cycle of abuse. | re- 
cently visited the Northeastern Center in 
Kendallville, Indiana in my district. The pa- 
tients told me without exception how the treat- 
ment had made a powerful difference in their 
lives and enabled them through fellowship and 
therapy to understand their addictions and 
learn how to resist the temptations to go back 
to drug abuse that come back hour after hour, 
day after day. For them, the struggle to stay 
away from substance abuse was constant, 
and that only the help they had received in 
treatment programs gave them the tools to 
stay away from drugs. 

Many of the people who enter treatment 
have had their lives so destroyed by drugs 
that they are almost literally at the end of the 
line. Many patients face jail or losing their jobs 
if they could not successfully complete the 
program. Others have had their families and 
family life completely destroyed by their drug 
abuse. Some work in positions of critical pub- 
lic safety, like airplane pilots. 

| believe that this amendment is an impor- 
tant first step toward improving the availability 
of substance abuse treatment. | want to make 
clear that neither this amendment or the gen- 
tleman’s bill on which it is based would force 
any company or insurer to provide coverage 
or benefits for substance abuse treatment. In- 
stead, it only says that those health plans that 
do include substance abuse benefits cannot 
place discriminatory caps, limits, or other con- 
ditions on treatment that they do not place on 
the other benefits in their insurance package. 
And the amendment before us today would 
not even go that far, because for parliamen- 
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tary reasons it would only apply to between 
20% and 35% of the insured population— 
those who are not covered by federal regula- 
tion under ERISA. 

This amendment is necessary because 
many patients who seek treatment cannot re- 
ceive a full and effective treatment program 
because of policy limits even though their in- 
surance covers drug treatment and would not 
put the same limits on a hospital stay. Be- 
cause of this, the dedicated patients who are 
devoted to treatment will go as far as selling 
their cars and other assets in order to be able 
to afford it. The less dedicated patients will 
give up on the treatment altogether and con- 
tinue to abuse drugs. 

This amendment will be an important first 
step—a demonstration of the benefits of facili- 
tating access to substance abuse treatment. 
Some have raised legitimate issues for discus- 
sion on the question of whether we yet have 
effective means to make sure that we fully 
track the effectiveness of drug treatment out- 
comes, as well as questions about the most 
effective methods of treatment and problems 
with recidivism. All of these are important mat- 
ters that we should continue to review and dis- 
cuss as we go forward. But there can be little 
doubt that helping at least a few people have 
better access to ways of saving them from 
drug abuse is far better than doing it for none. 

Mr. RAMSTAD. Mr. Chairman, I ask 
unanimous consent to withdraw my 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

AMENDMENT OFFERED BY MR. KENNEDY OF 

MASSACHUSETTS 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KENNEDY of 
Massachusetts: 

Page 4, after line 13, insert the following 
subsection: 

(c) ACTIVITIES REGARDING ALCOHOL 
ABUSE.—The national media campaign under 
subsection (a) shall include media activities 
for the purpose of reducing and preventing 
alcohol abuse among young people in the 
United States. 

Page 4, line 6, strike “drug abuse” and in- 
sert “drug and alcohol abuse”. 

Page 5, line 4, insert “and anti-alcohol” 
after “anti-drug”. 

Mr. KENNEDY of Massachusetts 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. PORTMAN. Mr. Chairman, I re- 
serve a point of order on this amend- 
ment. 

The CHAIRMAN. The gentleman 
from Ohio reserves a point of order. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I have a very simple amend- 
ment to offer. This measure would re- 
quire the Office of National Drug Con- 
trol Policy to include alcohol abuse in 
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its $195 million media campaign 
against drugs. 

Mr. Chairman, the fight against sub- 
stance abuse is a never-ending battle 
and in waging this campaign, we must 
not cede ground on any front to end the 
scourge that costs America so many 
lives and wastes so much human and 
economic potential. The fact is that 
while waging a $10 billion annual war 
on drugs, we risk losing sight of the 
biggest drug threat to our health and 
safety and that is alcohol. In this war, 
we simply must include alcohol in the 
campaign by the Office of National 
Drug Control Policy to raise the aware- 
ness of drug abuse. 

Mr. Chairman, this amendment 
would require the agency to target al- 
cohol abuse in its $195 million ad cam- 
paign. Every day it seems that there is 
another reminder in the headlines of 
our newspapers, or on the evening 
news, reporting on the dangers of alco- 
hol abuse. Alcohol is the number one 
killer of individuals in this country 
under the age of 24. It is the number 
one killer. It kills more people than all 
other illegal drugs combined. We spend 
$10 billion fighting a war on drugs, and 
yet the number one drug of choice by 
young Americans is alcohol. 

We say, oh, no, alcohol is somehow 
different because it is legal. But the 
truth of the matter is there are over 21 
million Americans that claim that 
they are addicted to alcohol. Of those, 
there are about 4.5 million children 
that are addicted to alcohol. 

Alcohol is the number one drug of 
choice of young people in America. It is 
also, in a bizarre world that we live in 
today, the one drug that we allow to be 
advertised in an unfettered manner on 
our television sets telling my sons, 
telling everybody’s kids across Amer- 
ica, that if they want to get a pretty 
girl or a good looking guy, if they want 
to be the first on the mountain, if they 
want to win a bicycle race, if they 
want to play touch football what 
should they do? Go out and have a 
drink. 

Mr. Chairman, a lot of kids listen to 
those ads and they go out and have a 
drink and as a result we have so many 
kids that are finally addicted to alco- 
hol. 

If we are going to go ahead and 
anoint a campaign to get rid of drugs, 
then let us not take some arbitrary dif- 
ferentiation that says this is a legal 
drug and this is an illegal drug, so we 
are not going to go after the legal drug, 
despite the amount of carnage that is 
left on our streets, the amount of 
young people that are killed in driving 
accidents, the amount of people across 
our country that are arbitrarily killed 
as a result of people that drink and 
drive or use heavy equipment and 
drink. 

What I am trying to suggest is that it 
is very, very important that America 
as a Nation comes to grips with the 
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not-talked-about abuse of drugs that is 
centered around alcohol abuse. I be- 
lieve very, very strongly that not only 
is this a position that I hold, but it is 
a position that I just have got off the 
phone with General McCaffrey, that he 
holds as well. 

I understand that there are a lot of 
forces at work in this Capitol that have 
the ability of limiting the amount of 
legislation or the kind of legislation 
that gets passed. The alcohol compa- 
nies have more clout in this city than 
just about any other lobby. Particu- 
larly, when we recognize the fact that 
they not only have power themselves, 
but they have the power of convincing 
the television stations, the radio sta- 
tions, the newspapers and everybody 
else to join up with them. So, we can- 
not get to a point where we can include 
alcohol abuse in a national advertising 
campaign on drugs, because if we do 
that it could threaten the whole bill. 

Mr. Chairman, that kind of logic is 
the kind of bizarre logic that gets the 
whole country to think that everybody 
in Washington has got their head 
screwed on wrong. But nevertheless, 
that is what we are up against. So, I 
have been asked to not follow through 
and call for a vote on this amendment 
because it will threaten the entire 
package. I think it is hogwash. I do not 
think it is the truth. But I recognize 
that if we call for this vote and we end 
up in a situation where everybody does 
what always happens around here, 
which is that we lose to the alcohol 
lobby, then in fact we will take a step 
backwards. 

So, with that I yield to the gen- 
tleman from Ohio (Mr. PORTMAN) if he 
has something nice to say about my 
amendment. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
pired. Does the gentleman from Ohio 
(Mr. PORTMAN) wish to insist on his 
point of order? 

Mr. PORTMAN. Mr. Chairman, I re- 
serve my point of order. 

The CHAIRMAN. The gentleman may 
proceed. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the last word. 

Briefly, I want to thank the gen- 
tleman from Massachusetts (Mr. KEN- 
NEDY) for what he has done, not just 
today but over the years, to focus on 
the alcoholism issue. He has been par- 
ticularly involved in college campus al- 
coholism and he has taken this issue 
around the country and he is to be 
commended for that. 

Mr. Chairman, in this legislation we 
do address alcohol. I was looking 
through the various provisions. The 
Drug-Free Parent Empowerment Act 
would include alcohol in the sense that 
it is for illegal substances, which of 
course would include alcohol for mi- 
nors. In the Drug-Free Communities 
Act this Congress passed last year it 
was not just illegal drugs, it was illegal 
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substances which would include alco- 
holism. 

Many of the groups and organizations 
that will benefit from this legislation 
are involved also in teenage alcohol 
abuse. All of the various things we do 
here to try to make the Federal pre- 
vention effort work better, including a 
national clearinghouse, would be in- 
volved in alcoholism for our young peo- 
ple. 

So, it is very much addressed in this 
legislation. The question is whether 
under subtitle (a) the anti-drug media 
campaign should be broadened to in- 
clude alcohol. The gentleman is right, 
there are a lot of forces at work. They 
are not the alcohol forces, pro or con. 
It is the people at the Office of Na- 
tional Drug Control Policy, the Presi- 
dent’s capable Drug Czar, Barry McCaf- 
frey; it is the appropriators here in this 
Congress; it is those of us on the au- 
thorization side who are trying to 
make this anti-drug media campaign 
work. 

It is very simple. We want this to 
focus primarily on drugs so that it 
makes a difference. That is what the 
$195 million has been appropriated for 
and all we did in this bill was finally 
authorize that appropriation and make 
it last for 4 years. Earlier today there 
was some discussion about whether 
that was necessary. I think it is abso- 
lutely necessary for this Congress to go 
on record supporting the campaign and 
being sure that it is indeed sustained 
over time, because if it is not it will 
not make a difference. 

Mr. Chairman, I commend the gen- 
tleman for what he is doing and I 
would tell him that alcoholism is ad- 
dressed in various ways here, I think 
even indirectly in the media campaign 
that General McCaffrey is heading up, 
but because the language in this legis- 
lation has been carefully crafted with 
General McCaffrey, with the appropri- 
ators, we would not be able to accept 
an amendment to change it at this 
time. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. PORTMAN. I yield to the gen- 
tleman from Massachusetts. 
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Mr. KENNEDY of Massachusetts. I 
would just like to point out that I did, 
on the gentleman’s advice, go and talk 
with General McCaffrey, and he, I 
think, would be the first to recognize 
the fact that the gentleman has per- 
sonally been involved in attempts to 
try to broaden and expand and recog- 
nize the whole issue of alcohol abuse in 
the country. 

However, I should point out that we 
are spending, on the lowest estimate I 
have ever read, $10 billion fighting a 
war on drugs. More like $40 or $50 bil- 
lion, if we count all the other dollars 
that go into the war on drugs. None of 
those dollars are spent dealing with al- 
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cohol abuse. And, in fact, what we do 
in this country is we expand and pro- 
mote alcohol use on our airwaves. 

So my point is that while, yes, it is 
important to fight illegal drugs, and I 
do not mean to in any way diminish 
the fight against illegal drugs, but if 
we are sitting there and there is one 
drug that is killing more people than 
all of the other illegal drugs combined, 
then to have an advertising campaign 
that just focuses on illegal drugs is a 
little bizarre when so many more peo- 
ple are addicted to alcohol and so many 
more people are ultimately killed as a 
result of alcohol abuse, and there is 
nothing coming across our airwaves 
telling kids in America that they 
should not drink. That is what the real 
problem is, I believe. 

But I very much appreciate and un- 
derstand the limitations that my 
friend, the gentleman from Ohio (Mr. 
PORTMAN), has outlined. I would just 
say that General McCaffrey indicated 
he very much wants to include alcohol 
in this campaign, but recognizes, I 
think, some of the limitations that I 
was referring to as a reason why he 
could not support this at this time. 

Mr. PORTMAN. Reclaiming my time, 
Mr. Chairman, I would ask the gen- 
tleman, will he continue to press for 
the amendment? 

Mr. KENNEDY of Massachusetts. I 
have indicated that I am willing to 
withdraw it, but if someone else wants 
to speak about the amendment, I would 
be happy to have them speak on it. 

Mr. PORTMAN. Mr. Chairman, how 
much time do I have? 

The Chairman pro tempore (Mr. GIB- 
BONS). The gentleman from Ohio (Mr. 
PORTMAN) has approximately 30 sec- 
onds remaining. 

Mr. PORTMAN. Mr. Chairman, I 
would just say that if the gentleman 
has already withdrawn the amendment, 
I will withdraw my point of order, and 
I appreciate the dialogue. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I did not withdraw my 
amendment as yet, but I only did not 
because I thought the gentlewoman 
from Texas wanted to speak on it. 

The CHAIRMAN pro tempore. First, 
the Chair will ascertain if the gen- 
tleman from Ohio (Mr. PORTMAN) is 
going to reserve his point of order. 

Mr. PORTMAN. I suppose I must, Mr. 
Chairman, until the gentleman with- 
draws his amendment. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

I first of all rise to support the Drug 
Demand Reduction Act of 1998, but I 
wanted to come to the floor and join 
my colleague, the gentleman from 
Massachusetts (Mr. KENNEDY), and also 
the words of the gentleman from Min- 
nesota (Mr. RAMSTAD) on this very im- 
portant issue dealing with alcohol. 

As I look at the Drug Demand Reduc- 
tion Act, I cannot disagree both with 
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my good friend the gentleman from 
Wisconsin (Mr. BARRETT) and the gen- 
tleman from Ohio (Mr. PORTMAN) that 
we have an obligation to again get 
back on the record with America deal- 
ing with a media effort to say no. Obvi- 
ously, as we move from the Reagan era, 
I believe that we looked at other issues 
which this bill still does not address, 
and I want to mention those as I rise in 
support of the gentleman’s amendment 
on alcohol. 

First of all, I think a key element is 
treatment, and although this bill 
works very well with telling people 
what not to do, it is difficult not to 
match this with treatment. It also is 
difficult when I see the very large num- 
bers. On that premise, the fact that 
this is a “say no” bill, I think the rea- 
sonableness of the Kennedy amend- 
ment makes so much sense. 

Though we do not have hard liquor 
on our airwaves, we do have them on 
our billboards. And in my community 
in particular, in the 18th Congressional 
District in Houston, an inner city dis- 
trict, we have them on our radio pro- 
grams. We have them hosting various 
good neighbor events. And let me say 
to all the good friends in the alcohol 
industry that I do not condemn them 
as public servants, but their message is 
everywhere. 

If we are going to talk about elimi- 
nating the devastation of driving while 
intoxicated, whether an individual is 
intoxicated through drugs or through 
alcohol, I think it is important to 
match those enormous dollars with the 
recognition that alcohol is killing peo- 
ple in America. And to do that, it is 
likewise important to have an alcohol- 
free workplace. It is important to get 
teenagers not to drive while taking al- 
cohol. 

This subtitle C is a very important 
incentive to get teens to take a drug 
test and to determine that they are 
drug free. At the same time, I think it 
is key that we have the opportunity to 
do that with alcohol. Drug-free schools, 
drug-free prisons, this whole idea of 
anti-addiction medication is a unique 
provision that deals with the question 
of trying to get medicines not to be ad- 
dictive, such as some of the over-the- 
counter medicines that appeal to those 
who take drugs, but they appeal also to 
those who take alcohol. 

I would only say to the authors of 
this bill, it will be hard to say no to 
the bill, but I raise the question of con- 
cern of this very serious issue with the 
treatment question. I wish General 
McCaffrey would have come and we 
could have embraced an encompassing 
bill that talks about prevention and 
treatment. One of the reasons, of 
course, is that part of this whole aspect 
of drugs in inner-city communities. 
And this is not an inner city bill, I rec- 
ognize this is a bill for America and I 
am supporting it, but there are unique 
concerns in our urban centers, and one 
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of them happens to be HIV that hap- 
pens to be transmitted by dirty nee- 
dles. I wish General McCaffrey had 
been able to see the light on the dirty 
needles issue and that the Drug De- 
mand Reduction Act could have in- 
cluded a viable policy that has been ex- 
cluded. 

And lastly, as I close, let me say it is 
important we not ignore, not ignore 
the devastation of alcohol and that we 
come again around the circle, whether 
it is General McCaffrey, or maybe we 
need a drug czar on alcohol. I am sorry 
to hear we might have had our friends 
in the alcohol lobby that disagree with 
us, because responsible drinking is im- 
portant, but we cannot do it without 
the backdrop of explaining to people 
the devastation of drinking. Kids can 
go get 12 cans of beer, a six pack, let 
me not exaggerate, and be just as high 
as if they were using drugs. 

So I would thank the gentleman from 
Massachusetts. I thank the proponents 
of this bill. I hope, Mr. Chairman, that 
we will come around to making this a 
complete bill in the years to come, but 
I do support the legislation. 

Mr. Chairman, | rise to speak on behalf of 
this bill, which authorizes funds to be used to 
reduce the demand of drugs throughout the 
country through the use of innovative pro- 
grams. 

This bill represents a strong attempt to tack- 
le the drug problem at its most important 
stage, the beginning. It includes a $195 million 
anti-drug media campaign, to further encour- 
age our young children and teens to stay 
away from drugs. 

H.R. 4550 also seeks to protect our children 
by instituting a voluntary drug testing program, 
to be used in conjunction with the issuance of 
driver's licenses to teenagers. This is an im- 
portant element to this piece of legislation, 
simply because it places an extra, pre- 
cautionary step in the process of giving a car, 
which we all know can be extremely dan- 
gerous in the hands of an intoxicated person, 
to a teenager. 

Furthermore, this bill authorizes funds to be 
used by schools and non-profit parent groups 
for the purposes of reducing the use of drugs 
amongst children and teens. This measure is 
extremely important because it puts further 
power in the hands of the people that directly 
supervise our children—parents, and school 
authorities who stand in loco parentis. 

Children are not the only beneficiaries of 
this bill. H.R. 4550 also includes a $10 million 
commitment to prevent the use of drugs in the 
workplace, and especially in small businesses. 
This is important because it gives small busi- 
ness owners incentive to enact some of the 
same programs and policies being used effec- 
tively by larger businesses and government 
entities around the country. 

| also strongly support this bill because it 
shows a newfound committment to drug treat- 
ment. Treatment and recovery programs are 
crucial to fighting the war on drugs. Not only 
does it help stem the recidivism that plagues 
our criminal justice system, and therefore, 
save the taxpayers their hand earned money, 
it also stays true to the concept that we do not 
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leave our wounded on the battlefield of this 
terrible war. 

| firmly believe that to have a strong, com- 
prehensive, and national drug policy, we must 
fully engage in efforts to prevent children and 
adults from wanting to take drugs in the first 
place. We must also extend our hands to help 
our fellow citizens whose momentarily lapse of 
strength has led them to drugs, and who want 
to recover to be participants in our society 
once again. | believe that this bill does all of 
those things, and urge you all to vote in favor 
of this bill. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I ask unanimous consent to 
withdraw my amendment. 

The CHAIRMAN pro tempore. With- 
out objection, the amendment is with- 
drawn. 

There was no objection. 

AMENDMENT NO. 1 OFFERED BY MR. LATHAM 

Mr. LATHAM. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 offered by Mr. LATHAM: 

Page 49, after line 19, insert the following: 

TITLE IV—DRUG DEALER LIABILITY 
SEC. 401. SHORT TITLE. 

This Act may be cited as the “Drug Dealer 
Liability Act of 1998”. 

SEC, 402. FEDERAL CAUSE OF ACTION FOR DRUG 
DEALER LIABILITY, 

(a) IN GENERAL.—Part E of the Controlled 
Substances Act is amended by adding at the 
end the following: 

“SEC. 521. FEDERAL CAUSE OF ACTION 
DRUG DEALER LIABILITY. 

“(a) IN GENERAL.—Except as provided in 
subsection (b), any person who manufactures 
or distributes a controlled substance in vio- 
lation of this title or title III shall be liable 
in a civil action to any party harmed, di- 
rectly or indirectly, by the use of that con- 
trolled substance. 

“(b) EXcEPTION.—An individual user of a 
controlled substance may not bring an or 
maintain an action under this section unless 
all of the following conditions are met: 

(1) The individual personally discloses to 
narcotics enforcement authorities all of the 
information known to the individual regard- 
ing all that individual’s sources of illegal 
controlled substances. 

“(2) The individual has not used an illegal 
controlled substance within the 90 days be- 
fore filing the action. 

“(3) The individual continues to remain 
free of the use of an illegal controlled sub- 
stance throughout the pendency of the ac- 
tion.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is amend- 
ed by inserting after the time relating to 
section 520 the following new item: 

“Sec. 521. Federal cause of action for drug 

dealer liability.’’. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, I reserve a point of order. 

The CHAIRMAN pro tempore. The 
gentleman reserves a point of order. 

The gentleman from Iowa (Mr. 
LATHAM) is recognized. 

Mr. LATHAM. Mr. Chairman, as a 
member of the Speaker’s Task Force 
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For a Drug-Free America, I commend 
my good friend, the gentleman from 
Ohio (Mr. PORTMAN), for providing a 
platform to address the national trag- 
edy of drug trafficking and abuse. Un- 
fortunately, this is a growing trend 
across the Nation. For years, the Mid- 
west States thought themselves im- 
mune from the drug problems on Amer- 
ica’s coasts and in the big cities. How- 
ever, that is no longer the case. 

In fact, nowhere is the drug problem 
growing faster than in America’s 
heartland. As the Speaker noted earlier 
today, my home State of Iowa is expe- 
riencing an unprecedented influx of 
methamphetamine from Mexico and re- 
gional clandestine laboratories. 

Meth is as addictive as crack cocaine 
and the stimulation, or high, is sus- 
tained much longer. Violent crime, de- 
struction of families, and the greater 
likelihood for damage to the fetus of a 
meth-abusing mother make this an epi- 
demic that has much more severe mon- 
etary costs as well, creating additional 
problems and challenges for law en- 
forcement and human service providers 
in the Midwest. 

Drug-addicted babies are clearly the 
most innocent and vulnerable of those 
affected by illegal drug use and are 
often the most physically and mentally 
damaged due to the existence of the il- 
legal drug market in a community. For 
many of the addicts, babies and adults 
alike, the only hope is extensive med- 
ical and psychological treatment, phys- 
ical therapy, and special education. 

All of these potential remedies are 
very expensive. These babies, through 
their legal guardians and through 
court-appointed guardians, should be 
able to recover damages from those in 
the community who have entered and 
participated in the marketing of the 
types of illegal drugs that have caused 
their injuries. 

The amendment I am offering today, 
based on my bill H.R. 4204, The Drug 
Dealer Liability Act, is modeled after 
similar legislation recently enacted in 
the States of California, Arkansas, Illi- 
nois, Michigan, Utah, Georgia, Lou- 
isiana, Indiana, Hawaii, South Dakota 
and Oklahoma. The amendment is in- 
tended to provide a civil remedy for 
damages to persons in a community in- 
jured as a result of illegal drug use. 
These persons include parents, employ- 
ers, insurers, health care and drug 
treatment providers, as well as drug- 
addicted babies. This amendment 
would enable them to recover damages 
from those persons in the illegal drug 
market who profited from their pain or 
loss. 

It is my hope that the prospect of 
substantial monetary loss made pos- 
sible by The Drug Dealer Liability Act 
would also act as a deterrent to enter- 
ing the narcotics market. In addition, 
this amendment would establish an in- 
centive for users to identify and seek 
payment for their own drug treatment 
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from those dealers who have sold the 
drugs to the user in the past. While 
this legislation is not intended to be a 
silver bullet, it is another tool to com- 
bat and deter drug abuse and traf- 
ficking. 

Today, in 39 States, it is not clear 
under established law that families 
who lose a child to drugs or a drug 
baby needing treatment and special 
education can compel dealers to pay 
for the injuries they cause. This is true 
even though in most States a producer 
of a product that injures a consumer 
can be liable for the injuries resulting 
from the use of that product. The Drug 
Dealer Liability Act fills the gap to 
make drug dealers liable, under civil 
law, for the injuries to the families of 
drug users. 

The first lawsuit brought under a 
drug dealer liability law resulted in a 
judgment of $1 million in favor of a 
Michigan drug baby, and more than $7 
million to the City of Detroit’s ex- 
penses for providing drug treatment for 
the city’s prison inmates. 

In addition, this bill could fill a pos- 
sible gap in asset forfeitures by law en- 
forcement resulting from the decision 
handed down by the U.S. Supreme 
Court in June that may, under some 
circumstances, rule total forfeiture of 
a defendant's assets as an excessive 
fine under the eighth amendment’s ex- 
cessive fines clause. 

Let us pass this amendment and give 
the victims of the illegal drug market 
an opportunity to hold the dealers of 
this poison accountable under criminal 
and civil law. 

Again, I urge my colleagues to sup- 
port the Latham amendment. 

POINT OF ORDER 

The CHAIRMAN pro tempore. Does 
the gentleman from Wisconsin (Mr. 
BARRETT) insist on his point of order? 

Mr. BARRETT of Wisconsin. Yes, I 
do, Mr. Chairman. It is not germane to 
this bill, and I cite clause 7 of rule XVI. 
The subject matter of civil liability is 
not broached by the underlying bill 
and, consequently, this amendment is 
not germane to the bill. 

The CHAIRMAN pro tempore. Does 
the gentleman from Iowa (Mr. LATHAM) 
wish to be heard on the point of order? 

Mr. LATHAM. Well, I will concede 
the point of order, Mr. Chairman. But, 
quite honestly, when we look at the en- 
tire situation we have, we have to find 
some way of holding people account- 
able for their actions. 

I think this is an opportunity that we 
will be missing by this point of order to 
hold people who are destroying chil- 
dren, babies, people all over this coun- 
try, with no consequences as far as 
their civil liability. They are able to 
profit. Unfortunately, I understand the 
point of order, but I think it really is 
very unfortunate that it be insisted 
upon. 

The CHAIRMAN pro tempore. The 
gentleman concedes the point of order? 
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Does any other Member wish to be 
heard on the point of order? Hearing 
none, the point of order is conceded 
and sustained. 

Mr. NETHERCUTT. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I was hoping to rise 
before the point of order was ruled 
upon to support the amendment offered 
by my colleague on the Drug Task 
Force, the gentleman from Iowa (Mr. 
LATHAM). 

Under current Federal law, individ- 
uals who are injured by the Federal 
drug trade have only one remedy and 
that is criminal prosecution. The prob- 
lem with this is that while the drug 
dealer goes to jail, the victim or vic- 
tims have no personal civil remedy. 
The Latham amendment would have 
changed that. The gentleman’s amend- 
ment introduced the concept of civil li- 
ability to the Federal drug code. 
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The amendment is modeled after 
civil liability laws in 11 States. In 
those States not only do the dealers 
face jail time, they open themselves up 
to civil judgments every time they sell 
drugs. Parents of drug users, drug ba- 
bies, employers, health insurers and 
local governments in those 11 States 
now have legal standing to recover the 
negative costs associated with drug 
use. Under this law, as the gentleman 
from Iowa stated, the city of Detroit 
recently was awarded $7 million in 
damages for drug treatment expenses 
in its jails. 

Mr. Chairman, earlier today we 
passed the Western Hemisphere Drug 
Elimination Act. I was a cosponsor of 
that bill because I believe we need to 
dedicate more resources to the inter- 
diction of drugs before they get to the 
United States. But I also believe that 
Congress needs to focus more attention 
on reducing the demand for drugs 
stateside. One way to address the drug 
demand is to ensure that drug dealers 
are punished more severely, both 
criminally and personally. The Latham 
amendment does that. It says to the 
drug dealer that you will be held both 
criminally and civilly liable for the 
drugs you deal. 

This amendment is not about abdi- 
cating the responsibility of the drug 
user. Under this amendment, a drug 
user could pursue a civil remedy, a 
civil suit against the drug dealer only 
if the user cooperates with authorities, 
has not used drugs within the 90 days 
prior to the filing of the lawsuit and re- 
mained drug-free during the duration 
of the lawsuit. 

Mr. Chairman, the Latham amend- 
ment reduces the incentive for individ- 
uals to become involved in the drug 
trade. It was a good amendment. It isa 
good amendment. I would hope that it 
will receive further attention and wide- 
spread support. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 
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Mr. NETHERCUTT. I yield to the 
gentleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I, too, 
want to commend the gentleman from 
Iowa (Mr. LATHAM) for his efforts on 
the task force and also for his amend- 
ment today which I think would pro- 
vide an additional reason for people not 
to get involved with drugs and it would 
be a powerful remedy for victims of 
drug abuse. I understand that the point 
of order has been sustained, but I want- 
ed to add to what the gentleman from 
Washington (Mr. NETHERCUTT) said 
about the importance of this legisla- 
tion. Perhaps we can work on it in the 
future. 

Mr. SCOTT. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, yesterday the major- 
ity decided to subvert the legislative 
process and turn a much supported and 
noncontroversial bill, the reauthoriza- 
tion of the National Center for Missing 
and Exploited Children, into a con- 
troversial bill grounded in bad juvenile 
crime policy. Today we find ourselves 
about to pass another allegedly non- 
controversial bill, the Drug Demand 
Reduction Act, but without the oppor- 
tunity for public review or comments 
so we cannot be sure whether it is con- 
troversial or not. 

Yesterday when we passed the bill 
that increased the number of juveniles 
to be treated as adults, we ignored the 
fact that the adult time that the juve- 
niles will get for their adult crime will 
for the affected juveniles be actually 
less time as an adult rather than more 
time as an adult. 

We need to subject these ideas to 
public scrutiny and comment rather 
than basing our decision solely on 
soundbites. Needless to say, this bill 
has been introduced very recently. It 
was referred to the Committee on the 
Judiciary, the Committee on Com- 
merce, the Committee on Government 
Reform and Oversight, the Committee 
on Small Business, the Committee on 
Education and the Workforce and the 
Committee on Transportation and In- 
frastructure, but none of those com- 
mittees have had hearings. There has 
been no opportunity for our people to 
subject the bill to scrutiny. No input 
from criminologists or medical doctors 
or sociologists or victims or budget an- 
alysts. No opportunity to prioritize 
this spending as opposed to other ideas 
that people may have. 

Because there might be some good 
ideas, I am going to vote for the bill, 
but it is no way to legislate. 

AMENDMENT OFFERED BY MR. PORTMAN 

Mr. PORTMAN. Mr. Chairman, I offer 
an amendment on behalf of the gentle- 
woman from New Jersey (Mrs. ROU- 
KEMA). 

The Clerk read as follows: 

Amendment offered by Mr. PORTMAN: 

Page 39, after line 8, insert the following 
the following subparagraphs: 

(K) one shall be a representative of the 
American Psychiatric Association; 
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(L) one shall be a representative of the 
American Academy of Child and Adolescent 
Psychiatry; and 

(M) one shall be a representative of the 
American Academy of Addiction Psychiatry. 

Page 38, line 3, strike “10 voting members” 
and insert “13 voting members”. 

Page 39, line 6, strike “and” after the semi- 
colon. 

In section 211(g)(2), strike “the presence 
of” and all that follows and insert "the pres- 
ence of 7 members.”’. 

Mr. PORTMAN. Mr. Chairman, this 
is a very simple amendment to add to 
the Commission on Medical Education 
three psychiatric group representatives 
whose opinions and views will be very 
important to the commission. This 
commission is established under our 
legislation which in essence helps bring 
together the representatives from all 
the leading medical groups to help 
study and report on methods to en- 
hance prevention, diagnosis and treat- 
ment of substance abuse by medical 
professionals through initial and con- 
tinuing medical education. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. PORTMAN. I yield to the gen- 
tleman from Wisconsin. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, we have reviewed this 
amendment and it is acceptable to our 
side. 

Mr. PORTMAN. I thank the gen- 
tleman. I appreciate his working with 
us on this. I think this is a very impor- 
tant aspect of the legislation to help 
medical professionals diagnose and 
treat addiction, and I think it is appro- 
priate and important that we add the 
perspective of the psychiatric groups. I 
thank the gentlewoman from New Jer- 
sey (Mrs. ROUKEMA) for bringing this to 
our attention. 

Mrs. ROUKEMA. Mr. Chairman, | am most 
pleased that Representative PORTMAN offered 
my amendment since a television interview 
preceded my being on the floor, my amend- 
ment would add three important groups to the 
Commission created in this bill that is charged 
with studying the role of medical education in 
reducing substance abuse. 

The National Commission is responsible for 
making recommendations on how medical 
education can be improved to better respond 
to the needs of patients with substance use 
disorders. 

My amendment would add the American 
Psychiatric Association, the American Acad- 
emy of Child and Adolescent Psychiatry and 
the American Academy of Addiction Psychiatry 
to this Commission. 

The American Psychiatric Association is the 
national medical speciality society rep- 
resenting more than 40,000 psychiatric physi- 
cians. Through education, training, and clinical 
experience psychiatrists are among those on 
the front lines of the diagnosis and treatment 
of substance use disorders. 

The second organization, the American 
Academy of Child and Adolescent Psychiatry, 
is the national organization representing more 
than 6,000 physicians with at least 5 years of 
additional training beyond medical school in 
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both general and child and adolescent psychi- 
atry. 

And the third organization, the American 
Academy of Addiction Psychiatry, is the na- 
tional organization representing more than 
1,000 board certified psychiatrists who have 
specialized in addiction psychiatry. 

All three of these organization make vital 
contributions to the diagnosis and treatment of 
substance use disorders across the general 
population, as well as in particular at risk pop- 
ulations such as children and adolescents. 

As a result, this Commission would be well- 
served to have the benefit of input from these 
three commendable organizations. 

The CHAIRMAN pro tempore (Mr. 
GIBBONS). The question is on the 
amendment offered by the gentleman 
from Ohio (Mr. PORTMAN). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. TAYLOR OF 
MISSISSIPPI 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from Mis- 
sissippi (Mr. TAYLOR) on which further 
proceedings were postponed and on 
which the ayes prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 123, noes 281, 
not voting 30, as follows: 


{Roll No. 443] 
AYES—123 

Aderholt Gallegly Paxon 
Bachus Gibbons Pease 
Ballenger Gilman Pickering 
Bartlett Goode Quinn 
Barton Goodling Radanovich 
Bilbray Graham Riley 
Bilirakis Granger hrabac 
Bishop Gutknecht teen” 
Bryant Hall (TX) Ryun 
Burr Hansen Salmon 
Burton Hayworth 
Buyer Hefley Sanford 
Callahan Herger Scarborough 
Calvert Hilleary Schaefer, Dan 
Camp Hostettler Schaffer, Bob 
Canady Hunter Sessions 
Cannon Inglis Shadegg 
Chabot Istook Shaw 
Chambliss Jenkins Shays 
Chenoweth Jones Shimkus 
Coble LaHood Smith (MI) 
Coburn Largent Smith (TX) 
Combest Latham Smith, Linda 
Condit LoBiondo Snowbarger 
Cook Maloney (CT) Solomon 
Cooksey McCollum Souder 
Cunningham McHugh Spence 
Deal McInnis Stearns 
Dickey McIntosh Stenholm 
Duncan McIntyre 
Dunn Metcalf Stump 
Ehlers Mica Talent 
Emerson Miller (FL) Taylor (MS) 
Everett Myrick Taylor (NC) 
Fawell Nethercutt Thune 
Foley Neumann Tiahrt 
Fossella Nussle Traficant 
Fowler Packard Turner 
Fox Pappas Upton 
Franks (NJ) Parker 
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Walsh 
Wamp 


Abercrombie 


Barrett (NE) 
Barrett (WI) 


Blagojevich 
Bliley 
Blumenauer 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boucher 
Boyd 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bunning 
Campbell 
Capps 
Cardin 
Carson 
Castle 
Christensen 
Clement 
Collins 
Conyers 
Costello 
Cox 

Coyne 
Cramer 
Crane 
Crapo 
Cubin 
Cummings 
Davis (FL) 
Davis (IL) 
Davis (VA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Edwards 
Ehrlich 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Ewing 

Farr 
Fattah 
Filner 
Forbes 
Ford 

Frank (MA) 
Frelinghuysen 
Frost 


Gephardt 
Gilchrest 


Watkins 
Weldon (FL) 


NOES—281 


Gillmor 
Goodlatte 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall (OH) 
Hamilton 
Hastert 
Hastings (PL) 
Hastings (WA) 
Hill 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Houghton 
Hoyer 
Hulshof 
Hutchinson 
Hyde 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
Lampson 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinskt 
Livingston 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (NY) 
Manton 


Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Millender- 
McDonald 
Miller (CA) 


Weller 
White 


Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 

Ney 
Northup 
Norwood 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Petri 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Rahall 


Rogers 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Royce 

Rush 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Scott 
Sensenbrenner 
Serrano 
Sherman 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (NJ) 
Smith (OR) 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Strickland 
Stupak 
Sununu 
Tanner 
Tauscher 
Thomas 
Thompson 
Thornberry 
Thurman 
Tierney 
Torres 
Velazquez 
Vento 
Visclosky 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (PA) 
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Weygand Wise Young (AK) 
Whitfield Wolf Young (FL) 
Wicker Woolsey 
Wilson Wynn 

NOT VOTING—30 
Bateman Gejdenson Poshard 
Blunt Gonzalez Pryce (OH) 
Boswell Goss Riggs 
Brady (TX) Harman Schumer 
Clay Hefner Stokes 
Clayton Horn Tauzin 
Clyburn John Towns 
Danner Lantos Waters 
Dicks Meeks (NY) Wexler 
Fazio Peterson (PA) Yates 

o 1943 

Messrs. LINDER, LEWIS of Cali- 
fornia, BERRY, DIAZ-BALART and 


WATTS of Oklahoma changed their 
vote from “aye” to no.” 

Messrs. PARKER, DICKEY, 
ADERHOLT, GILMAN, GALLEGLY, 
JONES, BARTLETT of Maryland and 
INGLIS of South Carolina changed 
their vote from ‘‘no”’ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 


o 1945 


Mr. SOLOMON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, illegal drug use is the single 
most serious problem facing the United States 
and | am proud to support this bill which will 
reduce the demand for illegal drugs in this 
country. 

Strong interdiction and law enforcement pro- 
grams alone cannot win the war on drugs. We 
must possess an effective effort to reduce the 
demand for illegal drugs and | commend Mr. 
Portman for moving this very important bill. 

This bill enhances the ability to test employ- 
ees for illegal drugs. 

This bill also improves the effectiveness of 
drug awareness programs in schools and en- 
sures that the money we spend to make chil- 
dren aware of the dangers of illegal drug use 
is used wisely. 

Illegal drug use is the common denominator 
in the problems facing America. Illegal drugs 
are the reason why our health care costs are 
so high—with emergency room visits from 
drug overdoses and the victims of drive-by 
shootings. 

Thousands of babies are born each year 
addicted to illegal drugs and illegal drug use 
contributes to the rapid spread of AIDS. 

lllegal drug use is also behind most of the 
violence in this country. Over 50% of all men 
arrested for homicide test positive for illicit 
drugs at the time of arrest and illegal drugs 
are a factor in half of all family violence, most 
of it directed against women and children. 

Illegal drugs are also the single most seri- 
ous problem facing America’s educational sys- 
tem. It has always bewildered me how Presi- 
dent Clinton can claim to be the education 
President when drug use by school age chil- 
dren has doubled since he was elected presi- 
dent. 

There is an obvious connection between the 
increase in illegal drug use which has oc- 
curred since President Clinton first took office 
and the educational problems facing our na- 
tion. 

Illegal drug use has doubled since this 
President took office and according to the 
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most recent reports drug use is still on the rise 
among eighth graders. 

A person who uses illegal drugs is five 
times more likely to drop out of school than a 
non drug user. Scientific studies show that ille- 
gal drugs—including marijuana—rob students 
of their motivation and self-esteem, leaving 
them unable to concentrate and indifferent to 
learning. 

A recent study of 11th graders in our major 
cities showed that over half of the heavy drug 
users dropped out—twice the rate of those 
who are drug-free. 

During the Reagan/Bush years drug use 
dropped, from 24 million in 1979 to 11 million 
in 1992. These hard fought gains were wasted 
by President Clinton. 

There is not a parent in America who sends 
their children off to school without worrying 
that they will become exposed to illegal drugs. 
And it is not just teenagers anymore. Parents 
now need to be very concerned about 7th and 
8th grade children getting involved with illegal 
drugs. 

Today in America one third of all high 
school kids smoke marijuana. 

Today, more than half of all high school 
seniors have admitted to using illegal drugs. 
Since President Clinton was first elected the 
trends of casual drug use for high schools stu- 
dents have reversed and increased for vir- 
tually every illegal drug, including heroin, 
crack, cocaine, LSD and marijuana. This rise 
in teenage drug use also correlates closely 
with rising violence in our schools. 

A recent study has also shown that students 
with the lowest grades were four times more 
likely to use marijuana in the past month than 
those with the highest grade point average. 

Since 1992, marijuana use has jumped 
150% among 12 and 13 year old students and 
200% among high school students. Nearly 1.5 
million more middie school and high school 
students use illegal drugs than when President 
Clinton was first elected. 

| repeat, you cannot claim to be a President 
who cares about the education of our youth 
and not care about the illegal drug problem in 
this country. And President Clinton has dem- 
onstrated by his words—or lack of words—and 
by his deeds that he is not serious about win- 
ning the war on drugs. And our school sys- 
tems have the casualties to prove it! 

| commend Congressman PORTMAN for his 
find work on this demand reduction legislation 
and ask my colleagues to support the bill. 

The CHAIRMAN pro tempore (Mr. 
GIBBONS). Under the rule, the Com- 
mittee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
DICKEY) having assumed the chair, Mr. 
GIBBONS, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 4550) to provide for 
programs to facilitate a significant re- 
duction in the incidence and preva- 
lence of substance abuse through re- 
ducing the demand for illegal drugs and 
the inappropriate use of legal drugs, 
pursuant to House Resolution 538, he 
reported the bill back to the House 
with sundry amendments adopted by 
the Committee of the Whole. 
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The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair would 
put them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. PORTMAN. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 396, noes 9, 
not voting 29, as follows: 


[Roll No. 444) 
AYES—396 

Abercrombie Clayton Franks (NJ) 
Ackerman Clement Frelinghuysen 
Aderholt Coble Frost 
Allen Coburn Furse 
Andrews Collins Gallegly 
Archer Combest Ganske 
Armey Condit Gekas 
Bachus Cook Gephardt 
Baesler Cooksey Gibbons 
Baker Costello Gilchrest 
Baldacci Cox Gillmor 
Ballenger Coyne Gilman 
Barcia Cramer Goode 
Barr Crane Goodlatte 
Barrett (NE) Crapo Goodling 
Barrett (WI) Cubin Gordon 
Bartlett Cummings Graham 
Barton Cunningham Granger 
Bass Davis (FL) Green 
Becerra Davis (IL) Greenwood 
Bentsen Davis (VA) Gutierrez 
Berman Deal Gutknecht 
Berry DeFazio Hall (OH) 
Bilbray DeGette Hall (TX) 
Bilirakis Delahunt Hamilton 
Bishop DeLauro Hansen 
Blagojevich DeLay Hastert 
Bliley Deutsch Hastings (FL) 
Blumenauer Diaz-Balart Hastings (WA) 
Boehlert Dickey Hayworth 
Boehner Dixon Hefley 
Bonilla Doggett Herger 
Bonior Dooley Hill 
Bono Doolittle Hilleary 
Borski Doyle Hilliard 
Boswell Dreier Hinchey 
Boucher Duncan Hinojosa 
Boyd Dunn Hobson 
Brady (PA) Edwards Hoekstra 
Brown (CA) Ehlers Holden 
Brown (FL) Ehrlich Hooley 
Brown (OH) Emerson Hostettler 
Bryant Engel Houghton 
Bunning English Hoyer 
Burr Ensign Hulshof 
Burton Eshoo Hunter 
Callahan Etheridge Hutchinson 
Calvert Evans Hyde 
Camp Everett Inglis 
Campbell Ewing Istook 
Canady Farr Jackson (IL) 
Cannon Fattah Jackson-Lee 
Capps Fawell (TX) 
Cardin Filner Jefferson 
Carson Foley Jenkins 
Castle Forbes Johnson (CT) 
Chabot Ford Johnson (WI) 
Chambliss Fossella Johnson, E. B. 
Chenoweth Fowler Johnson, Sam 
Christensen Fox Jones 


Kanjorski 
Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
Kucinich 


Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
MclInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 


Conyers 
Dingell 
Frank (MA) 


Bateman 
Bereuter 
Blunt 
Brady (TX) 
Buyer 
Clay 
Clyburn 
Danner 
Dicks 
Fazio 


So the bill was passed. 
The result of the vote was announced 
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Mink Schaffer, Bob 
Moakley Sensenbrenner 
Mollohan Serrano 
Moran (KS) Sessions 
Moran (VA) Shadegg 
Morella Shaw 
Murtha Shays 
Myrick Sherman 
Neal Shimkus 
Nethercutt Shuster 
— Sisisky 
ey Skeen 

Northup Skelton 
Norwood Slaughter 
Nussle Smith (MI) 
Oberstar Smith (NJ) 
Olver Smith (OR) 
Ores Smith (TX) 
Owens Smith, Adam 
Oxley Smith, Linda 
Packard Snowbarger 
Pallone Snyder 
Parker Solomon 

So 
Pascrell a 
area Spratt 
Pas ss Stabenow 
Pease. Stark 
Pelosi ane 
Peterson (MN) Strickland 
Peterson (PA) Stum 
a Stupak 
Pickering S 
Pickett seer 

Talent 
Pitts 

Tanner 
oe Tauscher 
Pomeroy 

Taylor (MS) 
pecan Taylor (NC) 
Port Th 
Price (NC) omas 
Quinn Thompson 

Thornberry 
Radanovich 

Thune 
Rahall 
Ramstad Thurman 

Tiahrt 
Rangel 
Redmond Tierney 
Regula Torres 
Reyes Traficant 
Riley Turner 
Rivers Upton 
Rodriguez Velazquez 
Roemer Vento 
Rogan Visclosky 
Rogers Walsh 
Rohrabacher Wamp 
Ros-Lehtinen Watkins 
Rothman Watt (NC) 
Roukema Watts (OK) 
Roybal-Allard Weldon (FL) 
Royce Weldon (PA) 
Rush Weller 
Ryun hoi 
Sabo te 
Salmon Whitfield 
Sanchez Wicker 
Sanders Wilson 
Sandlin Wise 
Sanford Wolf 
Sawyer Woolsey 
Saxton Wynn 
Scarborough Young (AK) 
Schaefer, Dan Young (FL) 

NOES—9 
Nadler Scott 
Obey Skaggs 
Paul Waxman 
NOT VOTING—29 
Gejdenson Pryce (OH) 
Gonzalez Riggs 
Goss Schumer 
Harman Stokes 
Hefner Tauzin 
Horn Towns 
Meeks (NY) ig 
Poshard 
o 2006 


as above recorded. 
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A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. BLUNT. Mr. Speaker, on rolicall No. 
444, | was inadvertently detained. Had | been 
present, | would have voted “aye.” 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN THE EN- 
GROSSMENT OF H.R. 4550, DRUG 
DEMAND REDUCTION ACT 


Mr. PORTMAN. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill, H.R. 4550, the Clerk be 
authorized to make technical correc- 
tions and conforming changes to the 
bill. 

The SPEAKER pro tempore (Mr. GIB- 
BONS). Is there objection to the request 
of the gentleman from Ohio? 

There was no objection. 


—_—_—_—=—— 


GENERAL LEAVE 


Mr. PORTMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 4550. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


O 


APPOINTMENT OF CONFEREES ON 
S. 1260, SECURITIES LITIGATION 
UNIFORM STANDARDS ACT OF 
1998 


Mr. OXLEY. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the Senate bill (S. 1260) to 
amend the Securities Act of 1933 and 
the Securities Exchange Act of 1934 to 
limit the conduct of securities class ac- 
tions under State law, and for other 
purposes, with a House amendment 
thereto, insist on the House amend- 
ment, and agree to the conference 
asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? The Chair hears 
none and, without objection, appoints 
the following conferees: Messrs. BLI- 
LEY, OXLEY, TAUZIN, Cox of California, 
WHITE, DINGELL, STUPAK, and Ms. 
ESHOO. 

There was no objection. 


—_————EEE 


PERSONAL EXPLANATION 


Mr. GREEN. Mr. Speaker, because of 
the visit from Energy Secretary Bill 
Richardson in my district, I missed roll 
call votes 426 to 430. Had I been 
present, I would have voted yes on roll 
call 426; yes on roll call 427; yes on roll 
call 428; yes on roll call 429; and yes on 
roll call 430. 
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ANNUAL REPORT OF THE COM- 
MODITY CREDIT CORPORATION, 
FY 1996—-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Agriculture: 

To the Congress of the United States: 

As required by the provisions of sec- 
tion 13, Public Law 806, 80th Congress 
(15 U.S.C. 714k), I transmit herewith 
the report of the Commodity Credit 
Corporation for fiscal year 1996. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 16, 1998. 


O 


ELECTION OF MEMBER TO 
COMMITTEE ON SCIENCE 


Mr. PALLONE. Mr. Speaker, at the 
direction of the Democratic Caucus, I 
offer a privileged resolution (H. Res. 
540) and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 540 

Resolved, That the following named Mem- 
ber be, and is hereby, elected to the fol- 
lowing standing committee of the House of 
Representatives: Committee on Science, Mr. 
Sherman. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


———— 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. GIB- 
BONS). Under the Speaker’s announced 
policy of January 7, 1997, and under a 
previous order of the House, the fol- 
lowing Members will be recognized for 
5 minutes each. 


Í —— 


ENFORCING SECTION 907 OF THE 
FREEDOM SUPPORT ACT OF 1992 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. ROGAN) is 
recognized for 5 minutes. 

Mr. ROGAN. Mr. Speaker, the United 
States has a two-centuries old tradi- 
tion as the standard bearer of freedom, 
democracy and the promotion of 
human rights abroad. When the liberty 
of men and the expression of their 
ideals have been threatened, our Na- 
tion has waged political, economic and 
military battles against the oppres- 
sion. We in Congress must be mindful 
of this obligation and continue to en- 
force the Freedom Support Act of 1992. 

For 9 years, the government of Azer- 
baijan has enforced a cruel and inhu- 
man blockade of Armenia and Nagorno 
Karabagh. This embargo is still in ef- 
fect today. As a result of the economic 
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choke-hold, a bipartisan group of legis- 
lators included a provision to the Free- 
dom Support Act known as section 907. 
This clause prohibits U.S. aid to Azer- 
baijan until its government takes steps 
to lift the blockade. 

Mr. Speaker, tomorrow the House 
will consider the Foreign Operations 
Appropriations bill. This measure in- 
cludes language that will repeal sec- 
tion 907, thereby lifting U.S. sanctions 
against those who chose to block the 
free market expression and expansion 
of other nations. I urge my colleagues 
to reconsider striking this important 
provision. 

We in Congress have an obligation to 
the Constitution and to our own con- 
science. We must do our duty to pro- 
mote the cause of democracy, while 
sending the message that human rights 
violations and actions that com- 
promise the expansion of democracy 
simply will not be tolerated. 


—_—_—E—EEEE————— 
o 2015 


PRINCIPLED LEADERSHIP IN 
AMERICA 


The SPEAKER pro tempore (Mr. GIB- 
BONS). Under a previous order of the 
House, the gentleman from Michigan 
(Mr. HOEKSTRA) is recognized for 5 min- 
utes. 

Mr. HOEKSTRA. Mr. Speaker, I want 
to take a few minutes tonight to offer 
my perspective on the importance of 
principled leadership in America today. 

It is always helpful to reflect on les- 
sons learned from the rich history of 
our country. We have thrived as Ameri- 
cans because of the principles upon 
which our Nation was founded: truth 
and justice, freedom and responsibility. 
These principles are sacred. They are 
inspired and they represent eternal sig- 
nificance. 

Truth has always been the corner- 
stone of a civilized Nation. Justice and 
the rule of law are essential for those 
who want to live together in peace. 
And freedom, of course, depends upon 
personal responsibility. If we really 
think about it, this is what America is 
all about and we are nothing without 
it. 

If we do not stand for truth, then by 
our silence we condone lies. If we do 
not stand for justice, then by our si- 
lence we condone injustice. 

The struggle to preserve these Amer- 
ican ideals has taken place on battle- 
fields around the world and it is a 
struggle that takes place each and 
every day in America in our homes, in 
our workplaces, and in our courts, 

Parents do their best to teach their 
children to be honest and trustworthy. 
Moral behavior is important to parents 
across America. This does not mean 
that we are perfect. It does mean we 
want our children to grow up with a 
sense of how important the truth is and 
how damaging immoral behavior can 
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be, how damaging it can be to our chil- 
dren and to others. 


Truth and justice are also very im- 
portant in the American workplace. 
Relationships between men and women 
in the workplace have become more 
and more complicated. Sexual rela- 
tions between employees, particularly 
between supervisors and employees, 
which in times past might have re- 
mained secret, today have become 
more public. Why? Because there are 
times when these relationships impact 
justice and fairness in the workplace. 


If a workplace sexual relationship re- 
sults in a promotion or a demotion, or 
involves using peers or subordinates to 
facilitate, conceal, or lie about a rela- 
tionship, it is no longer a private mat- 
ter. It involves basic justice and fair- 
ness in the workplace. Which leads me 
to one of the key battlefields for truth 
and justice in America: That is the 
courts. 


Lying under oath is a serious crime, 
so serious that it is a felony under Fed- 
eral law. Since Bill Clinton became 
President in 1993, 323 Americans have 
been sentenced to prison in United 
States District Court for committing 
perjury. These 323 Americans have been 
sentenced to an average of 2% years in 
Federal prison. 


Why is lying treated so severely 
under Federal law? Because justice is 
at stake. We want our citizens to re- 
spect the law and not trivialize it. Hon- 
esty is so important, it simply cannot 
be brushed aside. Without honesty and 


trust, the whole system begins to 
break down. 
Mr. Speaker, in the past several 


weeks I have heard over and over again 
from some people that we should sim- 
ply forgive bad behavior and get on 
with the business of the country. The 
truth is, when some people say we 
should forgive bad behavior, they are 
really asking us to tolerate bad behav- 
ior. There is a world of difference be- 
tween the two. Forgive? Yes. Tolerate? 
No. 


There are those who are hoping that 
the things we are going through today 
will make us stronger. But to claim 
that somehow this is good for America 
is just plain wrong. Can we learn from 
this situation? Yes. But the cause of 
the damage cannot be relied upon to 
lead us through the healing process. 


The time has come for President 
Clinton to resign. If he is unwilling to 
do so, there is a constitutional process 
to address the matter at hand. I have 
every confidence that my colleagues 
and I can and will work to ensure that 
respect for truth and justice will ulti- 
mately prevail. 
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COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON THE BUDGET REGARDING RE- 
VISIONS TO THE ALLOCATION 
FOR THE HOUSE COMMITTEE ON 
APPROPRIATIONS PURSUANT TO 
SECTION 2 OF HOUSE RESOLU- 
TION 477 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio [Mr. KASIcH] is rec- 
ognized for 5 minutes. 

Mr. KASICH. Mr. Speaker, pursuant to Sec. 
314 of the Congressional Budget Act of 1974, 
| hereby submit for printing in the CONGRES- 
SIONAL RECORD adjustments to the 302(a) allo- 
cation for the House Committee on Appropria- 
tions, pursuant to section 2 of House Resolu- 
tion 477, of $3,713,000,000 in additional new 
budget authority and $21,000,000 in outlays 
for fiscal year 1999. 

As reported by the House Committee on 
Appropriations, H.R. 4569, a bill making ap- 
propriations for Foreign Operations, Export Fi- 
nancing, and Related Programs Appropriations 
Bill for Fiscal Year 1999, provides 
$3,361,000,000 in budget authority and $0 in 
outlays for the international Monetary Fund 
and $352,000,000 in budget authority and 
$21,000,000 in outlays for arrearages for inter- 
national organizations. 

These adjustments shall apply while the leg- 
islation is under consideration and shall take 
effect upon final enactment. 

Questions may be directed to Art Sauer or 
Jim Bates at x6-7270. 


—_—_—_———EEE 


MAMMOGRAPHY QUALITY STAND- 
ARDS REAUTHORIZATION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. Fox) is 
recognized for 5 minutes. 

Mr. FOX of Pennsylvania. Mr. Speak- 
er, I rise tonight to address an impor- 
tant topic, that is that we want to 
make sure that we eliminate breast 
cancer in our lifetime. 

Mr. Speaker, studies predict that one 
in nine women will develop breast can- 
cer in the course of their lifetime. 
Breast cancer is the second leading 
cause of cancer deaths among Amer- 
ican women. Last year, approximately 
44,000 women died from it. 

Mr. Speaker, the best hope women 
have to detect breast cancer and ulti- 
mately survive is a screening mam- 
mography, an X-ray procedure that can 
detect small tumors and breast abnor- 
malities up to 2 years before they can 
be detected by other means. Congress 
wisely enacted the 1992 law to promote 
the use of mammograms. 

Over 90 percent of the cases of breast 
cancer in these early stages can be 
cured. The original bill required that 
mammography facilities use only radi- 
ological technologies and equipment 
designed for mammography; use only 
qualified physicians able to interpret 
mammogram results; establish quality 
assurance and control programs to as- 
sure the reliability, clarity, and accu- 
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rate interpretation of mammograms; 
to undergo inspections by qualified in- 
spectors on an annual basis; and be 
subject to accreditation by a Health 
and Human Services-approved organi- 
zation. 

Mr. Speaker, the Centers for Disease 
Control and Prevention, CDC, reports 
that among women aged 50 and older, 
the proportion receiving mammograms 
in the past year has increased from 26 
percent to 57 percent. Among women 
aged 40 to 49, the increase over the past 
2 years was from 59 percent in 1990 to 66 
percent in 1995. 

So I commend the House this week 
for approving legislation that I sup- 
port, which is the Mammography Qual- 
ity Standards Reauthorization Act, 
which establishes national uniform 
standards for mammography and adds 
the following key provisions this year: 

It clarifies the responsibility of the 
mammography facility to retain mam- 
mogram records for at least 5 years, or 
at least 10 years if the facility performs 
no subsequent mammograms, in order 
for women to obtain their original 
mammogram; it establishes that both 
State and local government agencies 
have inspection authority; and, it en- 
sures that patients and referring physi- 
cians will be advised of any mammo- 
gram facility deficiencies; and, re- 
quires that direct patient notification 
be written in layman’s terms. 

Mr. Speaker, in conclusion, we can 
cure breast cancer in our lifetime, but 
we must encourage our grandmothers, 
our mothers, our wives, our sisters and 
daughters to get annual mammograms 
and continue our work to double the 
NIH budget, the National Institutes of 
Health, so we can have the research, 
the education, and the testing so that 
we can cure breast cancer in our life- 
time. 


—_—_—E—EEE 
PRESERVING SOCIAL SECURITY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from New 
Jersey (Mr. PALLONE) is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

Mr. PALLONE. Mr. Speaker, tonight 
I want to discuss the need to strength- 
en Social Security for the long term. I 
just wanted to say that I think a lot of 
people are not aware of how successful 
the Social Security program has been. 

Of course it was created by Franklin 
Roosevelt quite a long time ago in the 
wake of the Great Depression, but it 
has been our most successful domestic 
program in the Nation’s history. 

Just to give some examples, Social 
Security has kept millions of retired 
seniors from living in poverty by pro- 
viding a guaranteed cash benefit with a 
lifetime protection against inflation. 
For about two-thirds of beneficiaries, 
Social Security provides about half of 
their annual income; and, for 30 per- 
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cent of beneficiaries, Social Security 
provides 90 percent of their annual in- 
come, 

Social Security is the only source of 
income for one in every six older Amer- 
icans. And in large part, Social Secu- 
rity relieves today’s workers of the 
economic burden of supporting their 
aging parents. 

In addition, the comprehensive bene- 
fits provided by Social Security saves 
millions of families from financial dis- 
aster in the event a worker’s death or 
disability. Finally, 39 percent of all So- 
cial Security benefits are paid to work- 
ers who become disabled, survivors of 
deceased workers, and spouses and chil- 
dren of retired and disabled workers. 
So this, again, is our most successful 
program in the Nation’s history. 

That is why I think that it is so im- 
portant that all Americans be aware of 
what the Republican leadership wants 
to do with the projected Federal sur- 
plus. They are supposed to vote on this 
in the House Committee on Ways and 
Means as early as tomorrow. I think 
that young people and seniors alike 
should be concerned with the Repub- 
licans’ intention to use budget sur- 
pluses for tax cuts, instead of saving 
that money until we have developed a 
way to protect Social Security for the 
long term. 

What we are hearing from the Repub- 
lican Leaders that is going to be voted 
on in committee tomorrow is a tax cut 
plan that would cost $80 billion. That 
sum is so large that it could not be fi- 
nanced without dipping into the budget 
surplus, which incidentally we do not 
even have. We have not seen it yet. 

We talk about, and the media talks 
about a budget surplus, but we do not 
really know exactly what it consists of 
or whether it is real. The CBO, the 
Congressional Budget Office, in fact es- 
timates that were it not for a surplus 
in the Social Security trust fund, the 
total Federal budget for this year 
would indeed be in a deficit. 

So what we really know is that with- 
out the application of the trust fund, 
the money from the Social Security 
Trust Fund, in fact, there would be no 
surplus at all. That is why we need to 
guard against what the Republicans 
are proposing to do tomorrow. I will 
explain it a little more, and I have the 
gentleman from Texas (Mr. GREEN), 
who is going to join me as well. 

Mr. Speaker, as many people are 
aware, and I hear this a lot at town 
hall meetings and the senior forums 
that I have in my own district, particu- 
larly during the August recess, the 
Federal Government uses the surplus 
in the Social Security Trust Fund to 
fund other government programs. In ef- 
fect, the government borrows from So- 
cial Security. So if there is excess 
money or surplus in the Social Secu- 
rity Trust Fund, it is essentially lent 
to the Federal Government and the 
Federal Government uses it for other 
purposes. 
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Now, it seems only logical then that 
when the Federal budget realizes a true 
surplus, in other words when the gen- 
eral revenues are in surplus, that that 
surplus be used to pay back what has 
been borrowed from Social Security. 
That is what Democrats have been say- 
ing ever since we realized that the Fed- 
eral Government may have a surplus 
sooner that was expected. 

Let me say again in a few more words 
that when we passed the Balanced 
Budget Act last year, we did not antici- 
pate that there was going to be a sur- 
plus for some time. But because the 
economy has been good this year on an 
annual basis, we understand that there 
may in fact be a surplus. But that is 
only in general revenues. That has 
nothing to do with the Social Security 
money that people pay, wage earners 
pay in their taxes on a regular basis 
when they earn a certain income. 

So even though there may be a slight 
surplus in general revenues at the end 
of this year, we have borrowed so much 
money from the Social Security Trust 
in the past, and we will continue to do 
so this year, that that little surplus in 
general revenue does not make up for 
the money that we have borrowed from 
the Social Security Trust Fund. 

So what we are saying is that if we 
add that money borrowed from Social 
Security, in effect we have no surplus 
since we have to pay that money back. 
Whatever money is generated annually 
through general revenues should be ap- 
plied ultimately to pay back what is 
owed to Social Security. 

Back in January, the President said 
in his State of the Union address that 
he believed that Congress should not 
touch whatever surplus and revenues 
are generated this year until law- 
makers come up with a plan to shore 
up Social Security for the long-term. 
We know that 20 years from now, there 
is not going to be enough money in the 
Social Security Trust to pay the bene- 
ficiaries at that time because a lot 
more younger people, the baby boom 
generation, will be retiring at that 
point and we will need more money in 
the Social Security Trust Fund. In ad- 
dition to that money, that has to be 
paid back. The President believes, as I 
do, that protecting Social Security 
should be a bipartisan goal and he re- 
cently made a radio address stating 
that Republicans and Democrats alike 
must maintain fiscal discipline, setting 
aside the surplus until we save Social 
Security. 

Let us talk a little bit about this bill. 
A number of my colleagues and I, going 
back to February after the President’s 
State of the Union address, a number 
of our Democratic colleagues back 
then in February introduced H.R. 3027. 
This establishes a fund called the 
“Save Social Security First’’ reserve 
fund to hold all Federal budget sur- 
pluses. 
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It literally says the funds shall be 
used to save budget surpluses pending 
Social Security reform. 

This is a very simple bill that was in- 
troduced by a lot of the Ways and 
Means members back in February. And 
if the Republican leadership would just 
bring this bill up on the floor tomor- 
row, which they could do, then we 
could easily pass it, it could be signed 
into law, and we would know for sure 
that any action that was taken in 
terms of taxes or spending would, in ef- 
fect, require first that the surplus go 
into Social Security. 

Obviously, the Republicans are not 
bringing up that bill and, instead, what 
we are hearing is that they are going 
to bring up this tax cut that is going to 
cost the surplus $80 billion. And that, 
of course, will really have an impact on 
the Social Security Trust Fund be- 
cause it will mean that we have $80 bil- 
lion less that we can apply towards So- 
cial Security. 

I would like at this time, there is a 
lot more that I could say on this, but I 
will at this time yield to my colleague, 
the gentleman from Texas (Mr. GREEN), 
who has expressed concern about this 
issue before on the floor, and who is 
here with me tonight, so we can try to 
get a little more light on this subject 
to the American people and our col- 


leagues. 

Mr. GREEN. Mr. Speaker, I want to 
thank my colleagues from New Jersey 
for requesting this time tonight. I 
know it is 8:30 on the East Coast, but it 
is 7:30 in Texas and our folks are just 
getting up from the dinner table, so we 
can let them know what is happening 
in Congress. I heard some of my col- 
leagues in earlier 5-minute special or- 
ders, and I agree that truth and right- 
eousness should have the first place in 
our society and our halls of Congress 
and our Government. But what I am 
concerned about is all the smoke and 
the fire on what is happening with the 
President's problems may be masking 
what may be happening over the next 
week or 2 here with this tax cut bill 
that comes up. 

I am glad the gentleman pointed out 
that there really is no budget surplus; 
that until we pass legislation to re- 
move the receipts of Social Security 
from the unified Federal budget, that 
we will not have a surplus because So- 
cial Security receipts, those that are 
paid in by employees and employers, 
are part of the general revenue, sup- 
posedly, of the Federal Government, 
even though it cannot be used for our 
other programs. So it is masking the 
deficit. 

Sure, we have a balanced budget 
using funny numbers. Or we have a sur- 
plus this year, at the end of this 
month, using funny numbers, but the 
American people ought to deserve the 
truth. We talk about truth from the 
President, let us tell them the truth 
here. 
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In fact, I remember when our Repub- 
lican colleagues were not in the major- 
ity that there was a bill that they were 
talking about that would remove the 
Social Security Trust Fund from the 
budget. I agree with that. In fact, why 
do they not bring that bill up tomor- 
row? They could do it without com- 
mittee meetings or committee hear- 
ings. They have done that so often this 
year with bills anyway. We can bring a 
bill up that removes the Social Secu- 
rity receipts from the Federal budget 
and we will have actual honest budg- 
eting. 

That would be a great bill, and I 
would hope that we would have a ma- 
jority on each side to pass it, and the 
Senate, and send it on to the President. 
Maybe that is the honesty we need to 
have on ourselves and to say let us be 
honest with the American people about 
the real Federal budget deficit, or the 
Federal debt. 

We talk about a surplus this year. 
The economy is good. More people are 
paying taxes, welfare rolls are down, 
and that is great, but it is masking the 
Federal deficit for this year because of 
Social Security receipts. It is not hon- 
est budgeting and we ought to fix it. I 
am saying that as a minority member 
because I cannot bring up a bill on the 
floor of the House, but my Republican 
colleagues can, and so they ought to do 
that. 

I have town hall meetings, like ev- 
erybody else does, and I have heard 
even my Republican colleagues and 
leadership about how they want to 
safeguard Social Security first and to 
pay down the debt. I agree with that. 
Why do we not do that? Why do we not 
give a tax cut? They say, well, we are 
going to give two-thirds to Social Se- 
curity. That is not the case. That is 
smoke and mirrors, because that 
money, until we actually have an hon- 
est Federal budget, that money is So- 
cial Security. That money is Social Se- 
curity receipts that is being paid for by 
employees and employers so they will 
have a retirement income. Maybe not 
enough to buy them a Cadillac but 
maybe enough to buy them a used 
Chevy when they retire. 

Social Security was established 60 
years ago after our Great Depression to 
combat poverty and, most importantly, 
to protect the elderly. Today, two- 
thirds of our elderly rely on Social Se- 
curity to keep them out of poverty 
when they retire. It is estimated that 
44 million workers and their families 
across the country receive Social Secu- 
rity benefits. Knowing the vital role it 
plays in our lives and many Americans, 
how can we even consider risking its 
future? 

We have this surplus, the first one on 
an annual basis since 1969, although, 
again, it is masked. In 1969, we did not 
include Social Security receipts into 
the Federal budget. Sometime in the 
seventies, Congress did that to mask 


September 16, 1998 


the Federal deficit. And now, because 
we have that, that is the first step we 
ought to make instead of giving tax 
cuts, even with smoke and mirrors by 
saying two-thirds is going to the Social 
Security, because it is not. Every 
penny we take out is taking away from 
the Social Security Trust Fund. 

In 1993, we recognized that the finan- 
cial solvency of Social Security would 
be a major challenge. And that is when 
we were in the majority, by the way. 
We also recognized that in order to pro- 
tect its financial security we had to 
balance the budget. Fortunately, 
today, we are closer to that balanced 
budget and are, hopefully, heading in 
the right direction. But to say that we 
have a surplus and so let us go shop- 
ping is really outrageous. 

And that is, I think, the truth and 
honesty that we are worried about in 
our country. We need to have truth and 
honesty on the floor of this House and 
when we are talking to our constitu- 
ents and the American people about 
what is being done with their tax dol- 
lars and these budget gimmicks that 
we are living with today. 

According to my Republican col- 
leagues, we have a surplus. Does that 
mean we can then provide tax cuts 
while at the same time continuing to 
borrow from Social Security, which is 
what we are doing? I am not a mathe- 
matician, but I know that if we borrow 
money, it is because we do not have 
that money left over to pay our bills. 
So we are continuing to borrow from 
Social Security. 

In my district, the average income is 
a little over $20,000 a year. Few of them 
will benefit from the proposed tax cuts, 
but many of them would be devastated 
if they lost their retirement income in 
Social Security. Let us not kid these 
people. Let us not say that we are safe- 
guarding Social Security with two- 
thirds of this imaginary surplus, be- 
cause every penny of that is Social Se- 
curity money masked and it is hidden. 
Again, I think we need to have some 
truth in taxation, truth in tax cutting, 
and we have a responsibility to save 
Social Security first. 

We have a responsibility to continue 
our efforts for a balanced budget. We 
have no right to risk the retirement fu- 
ture not only of my father, who is 83 
years old, but also of the generation 
who are 50, and 40 today, or the genera- 
tion of individuals who are 30 and 40 
who are paying into Social Security 
not only for their parents and their 
grandparents but also for their income 
so they will not be destitute when they 
retire. This means putting 100 percent 
of this surplus into the Social Security 
Trust Fund. 

I remember my colleagues on the 
other side agreeing that their first pri- 
ority, again, was to save Social Secu- 
rity. Well, now we hear, and we do not 
know what the bill may say until the 
bill comes out of the Committee on 
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Ways and Means, but now they are say- 
ing, well, it is our first priority, that 
two-thirds of this will go to Social Se- 
curity. It is not two-thirds of it. All of 
it should go to Social Security because 
it is Social Security receipts that they 
are giving back as tax cuts. 

Again, what worries me is that in the 
year 2020 or 2029, when we say we will 
run out of money, we may have to re- 
duce Social Security payments in 2020. 
I wonder how many people will look 
back at 1998 and say if the Republican 
Members of Congress had made some 
financially correct decisions, then we 
would not be in the shape we are today. 
I do not want to wait until 2020, be- 
cause I may not be here, and neither 
will the gentleman from New Jersey, 
and, frankly, most Members of Con- 
gress may not be. 

We need to make some reasonable de- 
cisions today and this week and before 
October. And again I call on my col- 
leagues, instead of worrying about tax 
cuts, and I would like to have a tax 
cut, I would like to get my constitu- 
ents a tax cut. That would be great. 
There are some things in that bill, I 
have heard, that actually is a bill that 
I introduced to give tax reductions for 
people who pay their insurance pre- 
miums when their employer may or 
may not provide insurance, may not 
provide their whole insurance pre- 
mium. I would like to see that happen, 
but I would like to see it without jeop- 
ardizing Social Security, and that is 
what I worry that my colleagues on the 
Republican side are doing. They are 
willing to take the money and run and 
mask this deficit in smoke and mir- 
rors, and that is what I worry about. 

If we see that they are committed to 
putting Social Security at risk, they 
are playing with the lives of those indi- 
viduals who have already paid into the 
system. Americans pay into the pro- 
gram and they have the right to rely 
on that for their retirement. Our first 
priority should be to strengthen Social 
Security and protect its solvency. We 
cannot do this without a real balanced 
budget. And I say a real one, not one 
that is using Social Security receipts 
to mask the budget deficit. 

I am proud that this year, for the 
first time since the 1970s, we actually 
will have a balanced budget. But, 
again, it is not a balanced budget. 
There is no surplus until we not con- 
sider Social Security receipts. Again, I 
ask where that bill is. 

I saw a poll that was mentioned 
today in Congress Daily that said 41 
percent of the people surveyed would 
prefer to put all surplus funds into the 
Social Security Trust Fund. Another 28 
percent would pay off the Federal debt. 
So 41 and 28, and only 23 percent fa- 
vored using the money for tax cuts. 
But, again, when we ask another ques- 
tion and say, okay, wait a minute, if 
we have a surplus and two-thirds of the 
surplus goes to Social Security do you 
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support it then? That question was 
badly worded because they did not say 
it is not real surplus, it is Social Secu- 
rity receipts that is causing that sur- 
plus and it is not honest budgeting. 

So this poll our colleagues may be re- 
lying on may get a surprise when they 
see “the rest of the story”, as Paul 
Harvey says; that over 70 percent of the 
American people want Social Security 
saved first and then pay down the def- 
icit. 

We have a $5 trillion debt that has 
been built up over the last 50 years, 
and yet we are not going to pay any 
part of that on the deficit. Again, we 
can only provide our own experiences 
in the real world, whether it is the gen- 
tleman’s own personal life or the busi- 
ness that I help run. If we had a good 
year, we tried to pay off some of our 
equipment that we had borrowed on. 
Same thing. If we have a real surplus, 
let us safeguard Social Security first 
and then let us start paying down that 
$5 trillion plus debt that exploded in 
the 1980s when Congress gave tax cuts 
and increased spending at the same 
time. Bad fiscal management. 

Let us do not make that same mis- 
take in 1998 and try to have our cake 
and icing before we actually take care 
of the meat and potatoes of people’s se- 
curity in their retirement. 

With that, I thank my colleague. I 
see my colleague from the Midwest is 
here, and I know it is good tonight to 
be able to talk about this, but I will be 
glad to thank my colleague for yield- 
ing the time to me. 

Mr. PALLONE. Let me first thank 
the gentleman from Texas for the com- 
ments that he made. I would like to 
yield to the gentleman from Wisconsin, 
but let me, if I can, comment briefly on 
what the gentleman from Texas said, 
because I think it is so important. 

The gentleman stressed how we were 
so successful and it took so long to get 
to the Balanced Budget Act, which was 
passed last year, and I think it is, in 
part, because of that and because we 
are not creating more deficits that our 
economy continues to be strong. Be- 
cause I believe very strongly, I do not 
know what economists I can cite for it, 
but I am sure there is a lot of com- 
mentary to suggest that as we contin- 
ued to build these deficits in the last 10 
or 20 years, it had a negative impact on 
the economy. I think that a good part 
of the reason why the economy is doing 
well is because the Balanced Budget 
Act was passed and we are not creating 
more deficits. 

But we have to go further with this 
because the bottom line is that we still 
have this money that is owed to the 
Social Security Trust Fund. And when 
that has to be paid back, and it has to 
be paid back with interest, the money 
has to come from somewhere, and I am 
concerned. And the gentleman talked 
about a good economy. We have to deal 
with this problem about how to pay 
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back this money over the long term, 
which really has not been addressed 
yet. 

In fact, if the economy gets worse, 
future generations may have to pass a 
tax increase to make sure they are 
paying the money back to the Social 
Security Trust Fund for the benefits to 
be there in 10, 20, 30 years when the 
need arises. What are the consequences 
if we do not have the money to pay 
back? And there may not be the will to 
pass a tax increase to pay for that ina 
few years. Then what happens to the 
benefits? They may not be there. They 
may cut back on the benefits as an al- 
ternative. 

So this is really crucial in terms of 
where this Social Security program 
goes. We need to put that surplus in 
there to make sure that we are paying 
back this borrowed money, otherwise it 
may not be there for future genera- 
tions. 

I think the gentleman made the 
point well when he said that this is the 
time to think about it, when the econ- 
omy is good, and not to just go head 
over hog in dealing with some tax re- 
lief program that puts us further into 
debt and does not solve the Social Se- 
curity problem. So I just wanted to 
thank the gentleman again for that 
input. 

I would like to yield now to the gen- 
tleman from Wisconsin (Mr. KIND). 
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Mr. KIND. Mr. Speaker, I thank my 
friend from New Jersey for yielding. 

I want to commend both of my col- 
leagues here tonight for staying this 
evening and talking about an issue 
that is incredibly important for the fu- 
ture of the country. We are at a pivotal 
moment as far as fiscal policy is con- 
cerned as a Nation. This time of year 
when it comes down to budget crunch 
time and the passing of the 13 appro- 
priations bills, some crazy things hap- 
pen. Although I am a new Member, I 
have had a chance to live through one 
budget cycle already and it is very dis- 
couraging to hear some of the com- 
ment, some of the talk that is hap- 
pening, especially what might occur to- 
morrow in the Committee on Ways and 
Means, the tax-writing committee in 
this House, in regards to the tax cut 
and how that tax cut is going to be 
paid for. 

When I was running for Congress and 
wanted to serve and represent the peo- 
ple in western Wisconsin, I made a 
promise to them then that I was going 
to be a fiscal watchdog, that I was 
going to keep an eye on their tax dol- 
lars and try to make fiscally respon- 
sible decisions. One of the proudest mo- 
ments I have had so far as a freshman 
in this 105th Congress was the hard 
work that all of us put in, a lot of 
Members on both sides of the aisle, in 
negotiating a good bipartisan balanced 
budget agreement that we were finally 
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able to come to agreement on last year 
that set a good blueprint for the next 
five years on fiscal decisions and tax 
policy in this country. It amazes me as 
a new Member that no sooner is the 
ink dry on those type of agreements 
that there are proposals out there that 
would virtually violate all the hard 
work and all the effort that went into 
reaching that agreement. That is what 
is coming up right now with this tax 
cut proposal. I think it could be incred- 
ibly harmful for the country. 

Mr. Speaker, let me just amplify a 
few important points that the gen- 
tleman from New Jersey and the gen- 
tleman from Texas (Mr. GREEN) were 
talking about earlier. First of all, and 
the American people get this. The peo- 
ple back home on the main streets in 
Wisconsin, they get this. There is no 
budget surplus, not unless we are going 
to continue with the fraud and the 
tricky accounting procedure that has 
been perpetrated on the American peo- 
ple over the past few years about rob- 
bing from the Social Security trust 
fund in order to finance other govern- 
ment operations or tax cuts within the 
budget. They understand that. That is 
why they get a kick when I am back 
home talking about fiscal issues, they 
get a kick about all this talk about 
budget surpluses for the next 10, 15 
years or so. They all know that there is 
this robbery going on with the Social 
Security trust fund. We need to take 
that off-budget, we need to set that 
money aside to anticipate the baby 
boomer generation that is going to 
start retiring early next century and 
we need to stop these budget account- 
ing games that are going on right now. 
They find it funny that there is all this 
talk about a surplus. They are very 
supportive of protecting that trust 
fund in order to bolster and shore up 
the Social Security system. 

It is amazing that the proponents, 
the advocates of this $80 billion or so 
tax cut that is going to work its way 
through the Committee on Ways and 
Means are admitting that what they 
are going to do is finance at least part 
of that tax cut by continuing to rob 
from the Social Security trust fund. 
That is just plain wrong. It is mis- 
guided policy. But at least they are ac- 
knowledging the fact that they are 
going to do that. They are up-front 
with the American people. I guess that 
is what elections are all about, sur- 
rounding issues such as this. 

Another point that the gentleman 
from New Jersey already raised, that 
is, that the Social Security trust fund 
is there, not only to protect that and if 
we can move it off-budget, that is 
great, but by moving it off-budget, 
what we would in essence be doing, 
starting to pay back the $5.5 trillion 
national debt that has been accumu- 
lated throughout the many years of 
this republic. There is a golden oppor- 
tunity that we face right now in order 
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to do that, in order to get the trust 
fund off-budget and start going to work 
on paying off that $5.5 trillion national 
debt. It is an amazing price tag that we 
pay every year on just interest pay- 
ments on that national debt. It is the 
third largest spending program in the 
Federal budget of roughly $250, $260 bil- 
lion every year going to pay the inter- 
est payments on our national credit 
card for this $5.5 trillion in debt. 

We face a great opportunity to do 
right with our senior citizens in the 
country, by protecting the Social Secu- 
rity system, but also by doing right for 
our children and grandchildren and fu- 
ture generations by starting to tackle 
this $5.5 trillion national debt, rather 
than trying to pass some election year 
tax cut gimmick. Because everyone 
knows that in an election year, people 
love to hear about tax cuts. But hope- 
fully the American people are going to 
see through this, I am confident they 
are, because they already get the budg- 
et gimmick that is going on with the 
trust fund already and they are going 
to say no. They are going to agree with 
the President in his State of the Union 
address and what he has said consist- 
ently from day one on this issue, that 
is, not a new nickel, not a new dime for 
any new programs or any new tax cuts 
until we first shore up the Social Secu- 
rity system. I think that is a very wise 
and prudent policy. 

Finally, the third point I want to 
raise, and again the gentleman from 
New Jersey touched on this, is that 
there is no guarantee that we are even 
going to see this surplus materialize 
over the next five or 10 or 15 years as 
CBO is attempting to calculate right 
now. It is very hard to calculate with 
any accurate projection what the fiscal 
numbers are going to look like a couple 
of months from now, let alone five or 10 
years. When you wake up, America, 
and start taking a look around us and 
the international financial crisis that 
we are facing right now, I think that 
this highlights the concern that many 
economists have in this country that 
things can slow down dramatically as 
far as economic growth and produc- 
tivity in this country because of the 
impact of the financial crisis in Asia 
and in Russia and in eastern Europe 
and the domino effect that that might 
have. We are seeing some very dis- 
turbing signs now in Latin America 
and in South America. All this is going 
to have an impact on the U.S. domestic 
economy as well. One-third of the 
growth that we have experienced over 
the past few years in this country has 
been export-related. If those markets 
dry up because of the financial crisis in 
those countries, that is going to have a 
tremendous slowing effect. The revenue 
projections are going to get thrown 
way off. But if we this year in an at- 
tempt to please voters in an election 
year try to pass this tax cut gimmick, 
then we are locked in on that. Every- 
one knows it is going to be virtually 
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impossible to have to increase revenues 
at some later date to make up for a 
shortfall. We may have a repeat of 
what happened during the early 1980s. 
Our memory is young enough to re- 
member what happened then when the 
Reagan administration came in and 
promised huge tax cuts that did pass in 
the first year of his administration, 
but the problem with that economic 
package was those tax cuts were not 
offset in the Federal budget. In fact, 
spending increased, primarily in de- 
fense-related projects. When you have a 
shortfall in revenues because of the tax 
cuts and an increase in spending, that 
led to the annual structural deficits 
that happened throughout the 1980s, 
early 1990s and now fortunately in this 
administration we have had six con- 
secutive years of deficit reduction, we 
are heading in the right direction, we 
are starting to make the corner when 
it comes to true fiscal responsibility 
and doing right with the Social Secu- 
rity program, having a chance to pay 
back the national debt. 

I read the other day that roughly 83 
percent of the entire national Federal 
debt that we have today, the $5.5 tril- 
lion, roughly 83 percent of that was ac- 
cumulated during the 1980s and early 
1990s. This is a relatively new phe- 
nomenon in our Nation’s history that 
we are laden with this very heavy na- 
tional debt, we are paying this exorbi- 
tant national interest rate every year 
in the Federal budget, $250 billion 
every year in the budget to help fi- 
nance the national debt. If we go down 
this road again, if we are going to be 
willing to take our chances with the 
economy with so-called surpluses and 
projected surpluses over the next five 
and 10 years, we could very easily find 
ourselves slipping back into those an- 
nual structural deficits again. That 
would be disastrous. 

Two of the most credible voices when 
it comes to monetary and fiscal policy 
in this country today, Secretary Rubin 
of the Treasury Department and Alan 
Greenspan, Chairman Greenspan of the 
Federal Reserve, are in agreement on 
this issue. Both of them are on record. 
Chairman Greenspan and Secretary 
Rubin were just on Capitol Hill again 
today but both of them are on record 
as saying we need to be extremely cau- 
tious in how we deal with this so-called 
budget surplus. Obviously Secretary 
Rubin is in agreement with the Presi- 
dent when he says no new tax cuts, no 
new spending coming out of the surplus 
until we first protect the Social Secu- 
rity program. Chairman Greenspan has 
reiterated time and time again when 
asked by Members of Congress in the 
Senate and the House what would be 
the best use of the surplus, and he said, 
“Let me tell you what you shouldn’t 
do.” This was about a month and a half 
ago when he was testifying on Capitol 
Hill. “What you shouldn’t do is start 
spending the so-called surplus on any 
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new programs or any new tax cuts be- 
fore that surplus materializes.” That 
was a point he has emphasized again 
and again and again. In fact, he is on 
record as saying the best use of any 
surplus, if you call it a surplus, is to 
start paying down this $5.5 trillion na- 
tional debt, because of the economic 
activity that it is going to generate, 
the increased investment in capital, 
the increased production we are going 
to get out of the American workers by 
investment activity because it is going 
to lead, he said, to a lowering of long- 
term interest rates by the Federal Re- 
serve. That ultimately is the big tax 
cut that everyone is going to benefit 
from. If we can maintain fiscal dis- 
cipline, if we can continue reducing the 
deficit and move the trust fund off- 
budget, start paying back the $5.5 tril- 
lion national debt, that is going to give 
confidence in our financial markets, it 
is going to give confidence in the Fed- 
eral Reserve Board to lead them to re- 
duce long-term interest rates even fur- 
ther which is going to be a boon to the 
economy with increased investment 
and productivity, but also any Amer- 
ican that has a credit card, that has to 
make house payments or car payments, 
are going to realize savings because of 
reduced interest rates. That is really 
where we should be going with our fis- 
cal policy in this body, not jeopard- 
izing the future of the Social Security 
program and the future of our children 
by hoping these surpluses are going to 
materialize. That would be disastrous. 

Finally, let me just comment on 
some feedback that I received from the 
constituents in western Wisconsin who 
are very fiscally conservative. That is 
why I have so much fun representing 
them, because I come from the same 
cloth, I come from the tradition of Sen- 
ator Bill Proxmire who was a fiscal 
hawk in the Senate for decades before 
that term was in vogue, before anyone 
was real concerned about deficits and 
Federal spending. I did a survey earlier 
this year asking my constituents what 
they think would be a wise use of the 
so-called budget surplus. The response 
was overwhelming, over 4,000 people re- 
sponding on this simple survey back in 
the district. Over 80 percent of them, of 
my constituents said before we spend a 
nickel on a new program, before we 
have a nickel go to a tax cut, let us 
first shore up Social Security and start 
paying down the national debt. That 
was a very loud, a very resounding 
statement that the people at least in 
Wisconsin were sending to this rep- 
resentative in this body. I would hope 
that Members now pushing for this tax 
cut wake up and finally get that mes- 
sage from the rest of the American peo- 
ple because I do not think Wisconsin is 
all that different from what the aver- 
age working person in this country is 
thinking in regards to these so-called 
surpluses. 

Mr. PALLONE. Let me say to the 
gentleman that what he said about 
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Wisconsin is certainly true in New Jer- 
sey. I had over 20 town meetings, fo- 
rums during the August break. Par- 
ticularly senior citizens are very much 
aware of the fact that we do not have 
a surplus because we are borrowing 
from Social Security and feel the same 
way, along the same lines that you 
have articulated. The other thing I 
wanted to say and I think is very im- 
portant that you raised which really 
has not come up from what I have 
heard from the Committee on Ways 
and Means, certainly not from the Re- 
publicans who are pushing for this tax 
cut, is that we not only have to worry 
about the Social Security money that 
has to be paid back but we also have 
this huge national debt that was accu- 


. mulated over the years. A lot of people 


are not aware of the fact that it is only 
in this one year that we are balancing 
the budget. We still have to pay back 
this debt with interest for all those 
years. So even for those who feel that 
we should not spend this surplus on a 
tax cut because of what is owed to So- 
cial Security, there might be just as 
many hopefully that think that we 
should not be spending it because we 
have to pay back the national debt. 
Both of those are very legitimate rea- 
sons that you have pointed out. 

Mr. KIND. Just another point in re- 
gards to the Social Security program. 
What we are going to hear is that we 
are just borrowing a little bit from the 
Social Security trust fund, that rough- 
ly 10 percent of the $80 billion tax cut 
would be financed from the Social Se- 
curity trust fund. What that means is 
basically we are going to be collecting 
payroll taxes from hard-working men 
and women throughout the country. 
We are going to be taking those payroll 
taxes from them and redistributing it 
into the pockets of selected Americans 
through this tax cut. It just seems ri- 
diculous to have a tax cut package that 
will do this. Even if we were to take 
the entire Social Security trust fund 
off-budget and not touch any of that 
money and could stop borrowing from 
it, it is still not going to solve the 
long-term challenge that we face with 
the Social Security program. So even a 
10 percent drain from the trust fund is 
going to make it even more difficult to 
preserve Social Security well into the 
future. It is making our job all the 
harder when we take on the almost 
daunting challenges that we are going 
to be facing in the very near future 
and, that is, trying to find some long- 
term fixes to preserve the Social Secu- 
rity program. That is another reason 
why I think this tax cut is misguided. 
Even though it is just a little bit com- 
ing out of the trust fund, even a little 
bit is going to make it a lot more dif- 
ficult for us to do right with the Social 
Security program, again to do right 
with the seniors in this country and fu- 
ture generations who would like to see 
that program still existing when they 
become eligible. 
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Mr. PALLONE. I would like to just 
develop a little of what you just said. 
That is, the way that we pay for Social 
Security, which is really not a progres- 
sive tax. I mean, it is basically a tax 
that wage earners pay at a certain 
rate. If you have to rely on that as a 
means of raising this revenue, we know 
that a few years ago, I think it was in 
the 1970s that the FICA, which is the 
tax that you pay on your earnings that 
pays for Social Security, was actually 
increased in order to generate more 
money that would be needed because it 
was estimated that we need more 
money for future beneficiaries. If we 
five or 10 years from now have to raise 
that FICA tax again in order to correct 
the problem that this money has not 
been paid back, not only would we be 
raising taxes again in order to have 
enough money for Social Security, but 
again it is not a progressive way of fi- 
nancing the program, as you say, paid 
for really on the backs of working peo- 
ple, strictly working people. That is 
not really a fair way to go about it. 

I think it is also true that we are 
hearing all these proposals now about 
not having the Social Security COLA, 
raising the age before you get benefits. 
The effort to try to do those kinds of 
things will be increased. The pressure 
will be increased because the money 
will not be there. 
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We have not figured out a way to pay 
this money back. This possible surplus 
that is being generated now is really 
the only thing that is on the table that 
has a real possibility of paying some of 
this money back that has been bor- 
rowed. All the other alternatives that I 
can think of are not very desirable. 

So I appreciate your bringing that up 
as well. 

I think that we probably talked 
enough about this tonight, but I know 
we are going to be talking about it a 
lot more over the next few days, and I 
am just hopeful that we can get not 
only most, if not all, the Democrats to 
support this idea of Social Security 
first and not implementing this tax cut 
until the Social Security Trust Fund 
has been paid back, but maybe get 
some Republicans as well. 

Mr. KIND. If the gentleman would 
yield, let me just raise final concern on 
this subject is that there has been a lot 
of talk here in the halls of Congress 
lately that the $80 billion tax cut is 
only the beginning, that early next 
year they are going to come back and 
take a look at it, and instead of just 
taking 10 percent of the Social Secu- 
rity Trust Fund, it is going to a hun- 
dred percent of the Social Security 
Trust Fund with a massive tax cut. 
And if we go that route and suddenly 
there is a slowdown in the economy 
and those surpluses do not materialize, 
we are looking at massive Federal defi- 
cits for many years to come, and that 
would be a tragedy. 
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Mr. PALLONE. Because I think that 
if we do not get our point across now 
that this is a problem and this passes, 
then what is to stop it, you know, if 
the lesson is not learned? 

Mr. NEUMANN. Mr. Speaker, 
the gentleman yield? 

Mr. PALLONE. I yield to the gen- 
tleman from Wisconsin. 

Mr. NEUMANN. My only fear listen- 
ing to this, most of what you said I 
agree with wholeheartedly, as you well 
know, is that this becomes very par- 
tisan, and Social Security is too impor- 
tant to become partisan. Many of us 
Republicans also feel that it is inappro- 
priate to use Social Security money for 
tax cuts, and I think it is important 
rather than get into a partisan bick- 
ering situation that we, you know, in- 
stead of me taking the next hour and 
coming back and bashing Democrats, 
this is not about Democrats and Re- 
publicans, it is about what is hap- 
pening in Social Security in our coun- 
try. 

Many of us on our side of the aisle 
feel that it is inappropriate to use So- 
cial Security money. We support tax 
cuts, and I suspect that if we ask you 
if we could lower taxes by reducing 
wasteful government spending or by 
utilizing a portion of the surpluses 
from the general fund, not Social Secu- 
rity, as we are also paying down the 
debt, that that probably might be 
something that we on both sides of the 
aisle might find to be acceptable. Many 
of the Republicans do feel very strong- 
ly, as you are suggesting here tonight, 
that it is inappropriate to use Social 
Security surpluses for tax cuts, and I 
think you will see that unfold. 

Mr. PALLONE. No, I appreciate the 
gentleman. 

If I could just reclaim my time brief- 
ly? 

I wanted to make it clear, emphati- 
cally clear, that this proposal that is 
before the Committee on Ways and 
Means is essentially coming from the 
Republican leadership, and I know that 
there are many Republicans, and I 
heard you speak this morning on this 
subject, that share the viewpoint that 
we have been expressing here that we 
should not have this tax cut until the 
Social Security money is paid back and 
until and that the really is not a sur- 
plus. 

So I appreciate your comments. 

I yield to the gentleman from Wis- 
consin (Mr. KIND). 

Mr. KIND. I do not want to leave to- 
night leaving the impression that we 
are against tax cuts per se. I mean we 
are for responsible tax cuts that could 
be offset within the Federal budget. 
That seems to be a more fiscally re- 
sponsible way of doing it. 

Tax cuts are great. Iam a believer in 
providing tax relief in this country so 
long as we can pay for it and find some 
offsets in some other areas in the budg- 
et in order to pay for it so that we have 
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some fiscal honesty as we move for- 
ward here on up, and I appreciate my 
friend’s remarks from Wisconsin and 
the position he has taken in regards to 
the Social Security Trust Fund as well, 
and it should not be a partisan issue. It 
really should not, and hopefully it will 
not be because when you take on So- 
cial Security, both parties are going to 
need to lock arms together on this if 
we are going to have any progress and 
do right by the American people, and 
that is an extremely important point, 
and I appreciate my friend’s comments 
in that regard. 

Mr. PALLONE. I honestly believe, 
and I will say this now, that I think 
that the opportunity does exist over 
the next few days to get a number of 
our Republican colleagues to join us on 
this and to defeat this effort to try to 
spend the alleged surplus. But of course 
I have to say that it is true that the 
idea is coming from the Republican 
leadership, and that is why so many of 
us on the Democratic side are speaking 
out against it. 

Mr. NEUMANN. If the gentleman 
would yield, I would hope that we 
would also lock arms to prevent addi- 
tional spending in the same way we are 
talking about the tax cuts here be- 
cause, as I understand it, we also have 
a proposal coming at us to do what is 
called emergency spending, and emer- 
gency spending means effectively we 
are going outside the spending caps and 
just starting new programs. 

So I would hope that we are equally 
committed to controlling emergency or 
spending beyond the caps so that if we 
do have true emergencies out there, as 
I know exists in some areas of the ag in 
particular, the ag industry, I would 
hope that we would find other pro- 
grams that are less important that we 
eliminate so that we can pay for or re- 
prioritize the dollars to these other 
programs rather than just going and 
spending more money because that new 
spending also is Social Security 
money. If we just go and spend more 
money, that comes out of Social Secu- 
rity too. 

So I hope we have the equal commit- 
ment here to both hold the line on 
spending and hold the line on using So- 
cial Security money for tax cuts. 

Mr. PALLONE. I appreciate the gen- 
tleman’s comments, and if I could say, 
and out of no disrespect, that we are 
going to yield back the balance of our 
time and you can start your hour so we 
can go home. 
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SOCIAL SECURITY AND DISBELIEF 
OF POLLS ON TV SAYING 60% OF 
THE AMERICAN PEOPLE SUP- 
PORT THE PRESIDENT 


The SPEAKER pro tempore (Mr. 
Cook). Under the Speaker’s announced 
policy of January 7, 1997, the gen- 
tleman from Wisconsin (Mr. NEUMANN) 
is recognized for 60 minutes as the des- 
ignee of the majority leader. 
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Mr. NEUMANN. Mr. Speaker, I do 
want to continue the conversation that 
is started down here on the floor to- 
night, and I want to talk specifically 
about Social Security, and I want to 
talk about both sides’ commitment to 
Social Security, but before I do there is 
something that has bothered me a lot 
during the last few days here as the 
Clinton situation is unfolding, and that 
is I keep seeing these polls on TV that 
60 percent of the people support the 
President. And I frankly cannot quite 
figure that out because I have read the 
information, and I just honestly do not 
believe that 60 percent of the American 
people find what HAS happened here to 
be acceptable. 

So in our own office we did some 
counting today, and we have had 1500 
contacts to our office either over the 
phone or E-mail or letters in a short 
four-day period of time. This is the 
largest number of contacts we have 
ever had in our office for any issue. The 
calls are 82 percent to ask for the 
President to resign or that he should 
be impeached. The calls are right now 
1294 suggesting that we ask for his res- 
ignation or call for his impeachment 
and 281 that basically say get off his 
back and forget about it and get on 
with stuff. 

So wherever those polls are coming 
from, I would like the American people 
and I would like my colleagues to know 
what is going on in my office. In my of- 
fice it is about 8 and a half to 1 against 
the President at this point. 

And when I found these numbers this 
afternoon, I started asking some of my 
friends what exactly is the situation in 
your office, and I am just bringing you 
back factual information. Every single 
one I talked to had the same sorts of 
numbers in their office as what we 
have in ours. 

So I frankly do not understand where 
the poll numbers are coming from. I 
know there is a lot of people that feel 
both ways in this issue out there in 
America, and I know my colleagues 
feel differently depending on where you 
are at on this particular issue. But I do 
think it is important that we report 
back some of the things that are hap- 
pening in our congressional offices and 
what we are hearing at the grass roots 
level from our constituents. 

So I thought it would be important 
that we at least start with that par- 
ticular piece of information, and, going 
on from there, I would like to ask all 
my colleagues a question tonight, and I 
think it puts this whole Social Secu- 
rity discussion into perspective. 

If President Clinton had testified 
truthfully 90 percent of the time, so 90 
percent of everything he said was abso- 
lutely true, would that make his testi- 
mony under oath okay and acceptable? 

And I suspect that most of my col- 
leagues would answer that question: 
No. If he testified 90 percent of the 
time truthfully and 10 percent of the 
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time untruthfully, that would not be 
acceptable. 

Now what does that have to do with 
Social Security? 

We currently have a plan out here 
called a 90 10 plan where 90 percent of 
the Social Security money coming in, 
over and above what we are paying 
back out to seniors— 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
Cook). The gentleman will suspend. As 
the Chair reiterated on September 10, 
1998, Members engaging in debate must 
abstain from language that is person- 
ally offensive toward the President, in- 
cluding references to various types of 
unethical behavior. 

Mr. NEUMANN. My apologies, Mr. 
Speaker, but back to the Social Secu- 
rity issue: 

If we have 90 percent of the money 
that is coming in for Social Security 
over and above what we are paying 
back out to seniors in benefits and 90 
percent of that money is set aside and 
10 percent is used for tax cuts because 
that is the proposal out here; this pro- 
posal is not that they take 10 percent 
of the tax cut money out of Social Se- 
curity, they are taking all of the tax 
cut money out of Social Security, and 
the question would be: Would they find 
that acceptable? And I suspect the an- 
swer to that question is the same as it 
was to the previous question. 

So I kind of start there with an un- 
derstanding that in my mind at least 
the money that is coming in from So- 
cial Security over and above the money 
that is going back out to seniors in 
benefits ought to actually be set aside 
for Social Security the way any busi- 
ness would be required to set aside 
their pension money. It seems to me 
that any business in America would be 
required to put real money into their 
pension fund so that their employees 
could reasonably expect to get their 
pension when they got to retirement, 
and that really is the Social Security 
discussion that we are having today. 

If there was a business in America 
today that took the pension money and 
used it to give pay raises, those folks 
would be in deep trouble. So why is it 
that our government can think about 
taking the Social Security Trust Fund 
money, pension money if you like, and 
use it for something other than Social 
Security? 

Now, I would like to go a little bit 
further on what some of my colleagues 
from the other side, because all of a 
sudden I am hearing an awful lot of 
this Democrat-Republican stuff start- 
ing here, and I think it is important we 
put this in perspective for any of them 
pointing fingers over here at that Re- 
publicans that Republicans want to use 
Social Security money for tax cuts. 
Let us just put this thing in perspec- 
tive right now so we get a little better 
handle what this place has been like 
for the last 40 years. 
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We have not had a balanced budget 
for 40 years, for 30 years. Since 1969 
every single nickel of the Social Secu- 
rity money was used for spending. It 
was not used for tax cuts, it was used 
for spending. And it is every bit as bad 
to take that Social Security money 
and use it for spending as it is to take 
it and squander it on something else 
just because we happen to find, and I 
personally find, tax cuts much more 
desirable than new spending programs. 

I brought this chart with me because 
I think it is very important to under- 
stand what is going on in this city 
right now today. In 1993 we had serious 
problems facing our country. We had 
had the promises of the 1980’s that we 
are going to balance the budget, and 
those promises were broken. And in 
1990 we had taxes increased, and we got 
to 1993, and we had this huge deficit, 
and America woke up and realized we 
had a problem, and the people in Wash- 
ington decided that the right answer to 
their problem was to raise taxes. 

I brought this chart along because it 
shows the growth of spending in this 
government in 1993. This blue column 
shows the growth of spending. Well, 
what is growth of spending? If you 
spend a hundred dollars one year, and 
you spend $102 the next year, that is a 
2 percent growth of spending. In 1993 we 
had the spending growth rate down to 2 
percent. So in this city they raised 
taxes, they said we have got to get this 
budget balanced and even do something 
about Social Security, and when we 
raised taxes in this city, immediately 
what happened is Washington spending 
went up. 

So this is not a holier than thou kind 
of situation where all of a sudden Re- 
publicans are bad guys for proposing 
tax cuts where the other side is the 
good guys. The facts are for a lot of 
years here what has been going on is 
that extra money that was coming in 
that was supposed to be set aside for 
Social Security was lost in the spend- 
ing increases. 

All right. So we got past 1993. We saw 
the tax increase, and of course higher 
taxes simply means more Washington 
spending as this chart shows. We went 
through 2 years of that, and the Amer- 
ican people said enough of this stuff, 
we do not want higher taxes, we want- 
ed less wasteful government spending. 
So they sent a new group of people to 
Washington, D.C. 

And when we got out here, look what 
is happening to the spending growth 
rate. You will notice instead of being 
here, that spending growth rate is 
starting to go back down again. That is 
the accomplishment, and that is what 
has led us to this balanced budgeted 
and our first surpluses. 

But let us make no mistake about it. 
Let us make no mistake whatsoever. 
We would not have a balanced budget, 
we would not have a surplus, we would 
not be talking about what to do with 
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this surplus, whether it goes in Social 
Security or tax cuts or new spending; 
none of that would have been going on 
if this had not happened and we re- 
duced the growth of government spend- 
ing. 

Now when we reduced the growth of 
government spending, we literally were 
in a position where we could both bal- 
ance the budget and start putting the 
Social Security money aside and re- 
duce taxes. 

Now a lot of my colleagues, and I 
hope my Republican colleagues are lis- 
tening tonight because a lot of what I 
am hearing out here is, well, the tax 
cut of 1998 is no different than the tax 
cut of 1997. And I want to tell you that 
is wrong, that is fundamentally wrong 
on the basic premises of what it means 
to be a Republican. 

It seems to me when I became a Re- 
publican and when I came to this city, 
I came here for purposes of reducing 
the size and scope of this government 
so we could reduce the tax burden on 
working Americans at the same time 
we restored Social Security and paid 
off the debt. 

I have got with me two sheets of 
paper that will not show up on the 
screens tonight. On one piece of paper 
is the 1997 tax cut. I have got the num- 
ber circled in red, it is a hundred bil- 
lion dollars. The net tax cut 1997 was a 
hundred billion dollars. The other 
sheet of paper I had is the cor- 
responding spending reductions. In 1997 
we did this the Republican way. We cut 
spending and we cut taxes. We did not 
go into Social Security money to pay 
for the tax cuts, we cut taxes, we cut 
spending. The number over on the 
spending side is $127 billion. 

So again let me reiterate. In 1997, 
when the Republicans brought this 
first tax cut out here, the $400 per 
child, the 1500 to help pay for college 
tuition, the capital gains from 28 to 20 
and going to 18, removing the taxation 
on virtually any home sale in America, 
all of the Roth IRA, all of those good 
things that were brought forth in 1997, 
we did the tax cuts and we did the 
spending cuts. 

That is the Republican way. We cut 
taxes and we cut spending and that is 
the right way to go about this. 

What we did not do, what we did not 
do, is we did not go into the Social Se- 
curity surplus and use that money that 
belonged set aside for Social Security 
for purposes of tax cuts. Again, I want 
to point back to this chart because it is 
so important. 

Those tax cuts were paid for by 
bringing this growth rate of govern- 
ment spending down. That is the right 
way to solve the taxation problem fac- 
ing this country. 

Iam probably going too strong. I feel 
very strongly about this. We can tax 
cuts in this city at the same time we 
set aside the Social Security money 
and pay down the debt if we will just 
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do it the right way by controlling the 
growth of government spending as op- 
posed to just surrendering and saying, 
government does not waste any more 
money. 

Is there anyone in America that hon- 
estly believes there is not enough gov- 
ernment waste out here to offset a nice 
tax cut package that we could pass yet 
this fall? Why in the world are we not, 
as Republicans, going about this the 
right way, saying we are going to re- 
duce taxes because the tax burden is 
too high, and we are going to reduce 
spending to offset the reduction in rev- 
enue? 

That is the Republican way of doing 
things and it is what we ought to be 
doing out here right now. 

Mr. HOEKSTRA. Mr. Speaker, will 
the gentleman yield? 

Mr. NEUMANN. I yield to the gen- 
tleman from Michigan. 

Mr. HOEKSTRA. Mr. Speaker, I 
thank my colleague, the gentleman 
from Wisconsin, for yielding. 

Mr. Speaker, I realize the passion 
with which the gentleman is dealing 
with this issue and has dealt with this 
issue over the last couple of years, and 
really appreciate that because I think 
it is one of the things that has really 
enabled us to in 15 days or 14 days end 
the fiscal year the way Washington 
counts, with our first surplus since 
1969, recognizing that perhaps all or 
most of that surplus will be attrib- 
utable to the surplus that we have in 
Social Security revenues. 

I really want to build off on this. I 
was watching in my office the gentle- 
man’s dialogue with his counterpart, 
the gentleman from Wisconsin, and in 
that dialogue I really felt that there 
was one point that was missing, and 
the gentleman was just talking about 
it. 

I think that the gentleman and I 

agree that as we end up 1998 and as we 
prepare for 1999, the last thing this 
Congress ought to be doing is a $90 bil- 
lion spending plan. It is being talked 
about as an $18 billion, $19 billion 
spending plan, emergency spending, 
but what the gentleman and I both 
know, being on the Committee on the 
Budget, as soon as we put that $18 bil- 
lion in there for 1999, it becomes part of 
the baseline for 2000, 2001, 2002, 2003, 
2004. 
It is not emergency spending that 
goes out here somewhere and says, that 
is a l-year emergency. All of a sudden 
it is a built-in emergency as part of 
that budget each and every year so we 
are on the verge, or the rumors are be- 
cause we have not seen anything yet 
and I think some of our other col- 
leagues are saying if we are going to 
spend this $18 billion this year we 
ought to find offsets, but the worst 
case scenario would be that in the next 
3 or 4 weeks we do an $80 billion to $90 
billion spending increase, a spending 
bill. That is the wrong way to go. 
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The gentleman was talking with his 
colleague from Wisconsin, and the gen- 
tleman was talking about that increas- 
ing spending was the wrong thing to 
do. I think the gentleman got agree- 
ment, but I am not sure it is what he 
and I agree with, that the tax burden is 
too high, that when the American peo- 
ple between the local, State and Fed- 
eral government taxes are working 
Monday and Tuesday for the govern- 
ment, 40 percent of their income they 
are paying to taxes, the gentleman and 
I want that lowered. The gentleman 
and I agree on that. I am sure they did. 

The thing that I was hoping that the 
gentleman would get agreement on is 
that they would join the gentleman 
and I in identifying wasteful, ineffec- 
tive, inefficient spending of taxpayer 
dollars here in Washington. 

We are spending $1.6 trillion to find, 
what? To find a $16 billion, a $20 billion 
tax, we have to find what? How much is 
that, less than 1 percent? 

Mr. NEUMANN. Reclaiming my time 
just for a minute, I am sure after the 
impassioned speeches we heard this 
evening basically condemning Repub- 
licans for even proposing a tax cut idea 
because it uses Social Security money, 
I am sure everyone listening and all of 
their colleagues on their side will un- 
derstand that new spending is money 
coming out of Social Security, too. 

We need to understand, we have a tri- 
angular fight going on here. The fight 
is between those who want to use So- 
cial Security money for tax cuts, with- 
out offsets, and those who want to use 
Social Security money for new spend- 
ing, and those of us who think Social 
Security money belongs in the pension 
fund like any other business in Amer- 
ica would be required to do with their 
pension money. 

I hope, after we heard those impas- 
sioned speeches over there, that we are 
going to find them supporting our ef- 
forts to not allow the Social Security 
surplus to be used for new spending ei- 
ther, but as the gentleman said, I am 
not 100 percent sure that is what I 
heard but I think I at least heard that 
from my colleague from LaCross, Wis- 
consin. 

Mr. HOEKSTRA. Mr. Speaker, will 
the gentleman yield? 

Mr. NEUMANN. I yield to the gen- 
tleman from Michigan. 

Mr. HOEKSTRA. Mr. Speaker, we do 
know that in many cases we can have 
the best of both worlds. We proved it in 
1997, and we can prove it again that we 
can reduce spending. Excuse me, we 
can just slow the rate of growth. We as 
Republicans have done nothing to cut 
the size of government. All we have 
done is slow the growth of government. 
If we go back and we just take a look 
at the wasteful spending, I have taken 
a look at the Education Department, I 
have taken a look at the Labor Depart- 
ment. There are billions to be found. It 
does not mean that spending on edu- 
cation is not important, but the way 
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that we are spending on education, 
where a dollar comes in to Washington 
and only 60 to 65 cents gets back to a 
classroom, I believe that means that 
we are wasting 30 to 35 cents. 

We were in Milwaukee. We have been 
around the country listening to people 
at the local level about education. 
They are saying, we like your money 
but the rules and the regulations just 
dampen our enthusiasm and they stop 
us from doing what we would like to 


do. 

Mr. NEUMANN. Reclaiming my time, 
I want to take just a couple of minutes 
and I just want to walk slowly through 
this Social Security debate because I 
think it is so important that people ac- 
tually have the facts about what this 
whole debate and what this surplus is 
all about. 

I want to walk through the surplus 
and how it relates to Social Security 
and what is actually happening. Social 
Security this year is collecting about 
$480 billion from workers’ paychecks. 
So we are getting $480 billion in. We 
are paying back out to seniors in bene- 
fits about $382 billion. 

Now, let us put this in perspective so 
everyone understands. If someone had 
a checkbook and they had 480 bucks in 
their checkbook and they wrote out a 
$382 check, their checkbook would be 
all right. In fact, they would have 98 
bucks left in their checkbook when 
they got back. That is Social Security 
today. It is collecting more money 
than it is paying back out to our sen- 
iors in benefits. As a matter of fact, 
this year, there is $98 billion left over. 

Now, that has been going on since 
1983 and when my colleagues on the 
other side talk about this, we better 
get rid of the holier than thou attitude 
because since 1983, every year that 
they collected more money than they 
paid out to our seniors in benefits, the 
extra money has been going into the 
big government checkbook. If one 
thinks of this as the $98 billion, it goes 
directly into, think of this as the big 
government checkbook called the gen- 
eral fund. Well, if they spend all of the 
money, they write checks out of the 
big government checkbook, they spend 
all the money out of that general fund. 

Now, the checkbook has been over- 
drawn every year since 1969. So they 
get to the end of the year and they 
spend all that money, including the So- 
cial Security money, and there is no 
money left. So what has been going on 
over here.is they are simply writing 
IOUs to the trust fund. 

Now, again, I would like to go back 
to the real world for a minute because 
I had no political experience before 
coming here, and in the business I ran, 
if I would have taken my employees’ 
pension money, put it in my business 
checkbook, spent all the money out of 
the business checkbook and then at the 
end of the year written an IOU to my 
pension fund, my employees would not 
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have tolerated that, and the American 
people are not willing to tolerate that 
out of their government either. 

So we wrote a bill. I want to make 
this clear how this bill would work. We 
would simply take that $98 billion, the 
extra money, and we would put it di- 
rectly into the Social Security trust 
fund. 

Now, that may not seem like a bril- 
liant idea to most people but the facts 
are in this city that is a very different 
policy. The money coming in from So- 
cial Security then would actually go 
into Social Security. 

I have drawn a line here. Make be- 
lieve that is the law, because what we 
are trying to do is keep this money out 
of the big government checkbook so 
that it cannot get spent on other 
things, even other good things like tax 
cuts. 

So if we could get this money into 
Social Security, that leaves us then 
with the government general fund. 

Now, let us think about the next step 
here because we are about to go into 
surplus not only in Social Security but 
also in the general fund. To my Repub- 
lican colleagues and to my Democratic 
colleagues that were here earlier this 
evening that were talking about paying 
off the debt, let us complete this pic- 
ture of what we ought to be doing. 

Again, Iam not smart enough to un- 
derstand all the politics of this thing. I 
come from the business world. This is 
what we would do in the business 
world. First, the pension money actu- 
ally goes into the pension fund. You do 
not touch that for other spending in 
your business. You do not give it for 
pay raises. You do not give it for new 
cars. You do not spend that money. It 
goes into the pension fund. So that is 
first. 

Then we look over here at the gen- 
eral fund. When our general fund goes 
into surplus, okay, walled off from So- 
cial Security, when the general fund 
goes into surplus, good news. We are 
there now. It is just starting right now 
as we stand here speaking. 

When the general fund goes into sur- 
plus, we take part of that surplus and 
use it to repay debt, and part of that 
surplus and use it to lower the tax bur- 
den. 

So in that scenario, what we are 
doing is putting aside the Social Secu- 
rity money the way we should be, and 
we are going to the general fund and 
out of that general fund surplus we are 
funding additional tax cuts and they 
can be massive tax cuts in the near fu- 
ture because the economy is so strong 
as it is. 

So we go to the general fund and we 
fund the tax cuts and we make pay- 
ments on the debt. 

Now, I have written a bill that does 
exactly this. There are two of them. 
The Social Security Preservation Act 
forces the Social Security money to ac- 
tually go into Social Security, and we 
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also wrote a bill called the National 
Debt Repayment Act which would pay 
off the Federal debt much like one 
would pay off a home mortgage, and 
whatever is left after our mortgage 
payment, well, that comes back to the 
people in tax cuts. 

Now, I have an interesting provision 
here, and it is this picture for my Re- 
publican colleagues who got this in the 
mail while they were over break. If the 
economy stays not as strong as it is 
but close to as strong as it is, we would 
wind up with a $1.5 trillion tax cut over 
the next 10 years, simply following this 
suggested plan that I have just laid out 
here. 

Now, the problem with this is that it 
only happens if the economy stays 
strong. We do not go out and spend the 
tax cuts or spend the money in some- 
thing different before we actually have 
it in our hands. The tax cuts only occur 
after the revenue is actually in hand. 

What does it do? Well, it actually 
would pay off our entire Federal debt 
inside of 30 years. It would lower the 
tax burden on working Americans by 
$1.5 trillion. That is 1,500 billion dol- 
lars. That is huge. It is almost 20 times 
what they are talking about here. We 
do it the right way. We do not use So- 
cial Security money for tax cuts. We 
look at the general fund and we look at 
reduced government spending to go 
make those tax cuts happen. 

Mr. Speaker it is my honor and privi- 
lege to have with us here this evening 
one of our most distinguished Mem- 
bers, my friend, the gentleman from 
New York (Mr. Solomon). 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. NEUMANN. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, I would 
just like to say to the gentleman from 
Wisconsin I appreciate him yielding. 
We certainly concur with everything 
the gentleman and my good friend are 
saying here. 

Mr. Speaker, apropos to that I am 
going to send to the desk three privi- 
leged reports from the Committee on 
Rules for filing under the rule, one of 
which is a 10-day continuing resolution 
that will keep the government func- 
tioning, keep the Social Security 
checks going out, in case we have not 
finished our business by September 30. 

I salute the gentleman for all of his 
hard work in bringing some fiscal san- 
ity to this chamber. 

Mr. NEUMANN. Mr. Speaker, I would 
ask the gentleman, does that con- 
tinuing resolution fund the govern- 
ment at 100 percent of last year’s level? 

Mr. SOLOMON. It has to fund it at 
100 percent of last year’s level, which 
actually saves money, as the gen- 
tleman knows. 

Mr. NEUMANN. I was just going to 
say, that does not mean 101 or 102 or 
103 percent? Is the gentleman sure he 
would not like to make it longer? 
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Mr. SOLOMON. I would love to. 

Mr. HOEKSTRA. Mr. Speaker, will 
the gentleman yield? 

Mr. NEUMANN. I yield to the gen- 
tleman from Michigan. 

Mr. HOEKSTRA. Mr. Speaker, I 
thank my colleague from Wisconsin for 
yielding. 

Mr. Speaker, I think as we take a 
look at this, number one, what we have 
to recognize is the significant amount 
of progress that we have made. Again, 
listening to some of the comments ear- 
lier about what happened in the 
eighties, the tax cuts and spending, the 
problem in the eighties was spending, 
and when we go back to the gentle- 
man’s earlier chart, I mean spending 
just went up, up, up, up. 

In 1995, when my colleague joined us 
here in Washington, we started to cut 
the growth. Again, we did not cut 
spending; we just cut the growth, pro- 
jected growth of spending. 
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Where we are this year, and I do not 
know if my colleague has his latest es- 
timate, but the gentleman has been 
about our most accurate forecaster in 
Washington, but we are very close to 
actually being able to have a surplus in 
the general fund. I am not sure we are 
going to quite get there, so I will yield 
to the gentleman. 

Mr. NEUMANN. Mr. Speaker, the 
facts for this year are that we may in 
fact have the $98 billion. It is close. It 
is some place between on the bottom 
end probably 79 or 80, and on the top 
end about 103 or 104 billion. The surplus 
is right in-between there. Right now we 
may in fact have all of the Social Secu- 
rity surplus. 

But the important thing to note is 
that if we have another year, not as 
good as this year, but nearly as good as 
this year, that we are not in a major 
recession, we are going to have sur- 
pluses in both of these accounts. I keep 
going back to that. For my Republican 
colleagues who are so anxious to cut 
taxes, we are so close to doing this 
thing the right way where we can actu- 
ally put the Social Security money 
aside and have surpluses in the general 
fund. That is literally where we are 
right now today, if we have one more 
year that is just not as good as the last 
year, but close to as good. When that 
happens, we are now able to put this 
money away in Social Security like we 
should. 

When we look at the surpluses up 
here in the general fund, we can make 
that mortgage payment and start pay- 
ing off the debt so our kids can inher- 
ent a debt-free Nation, and we can 
lower taxes. We can do both of these 
things simultaneously. 

One more thing. As we start making 
that payment on the Federal debt, part 
of the Federal debt is the money that 
has been taken out of Social Security 
over all of these years. So as we make 
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payments on the Federal debt with 
that general fund surplus, another 
thing that is happening is that we are 
paying off these IOUs that are in Social 
Security. 

It seems to me from a business per- 
spective, this is not an overly com- 
plicated topic in terms of under- 
standing what we need to do in the 
right way. If we are just a little bit pa- 
tient, we are here. We are literally at 
the point where we can put the Social 
Security money aside and run signifi- 
cant surpluses in the general fund, so 
that we can both lower taxes and pay 
down debt. For any seniors, my col- 
leagues who have many seniors in their 
district, as we pay down that debt, all 
of that money that has been taken out 
of Social Security literally gets put 
back in. 

This is the course of action that we 
should be taking as a Congress, and I, 
for one, intend to work very, very hard 
to see to it that this is the direction we 


go. 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman will yield, a couple of 
points. Number one, all of those years 
from 1969 where our colleagues on the 
other side, and I hope they join us on 
slowing the growth so that we can get 
some tax cuts; but from 1969 when we 
reported, or the Democratic Congresses 
reported $200 billion deficits, that $200 
billion did not identify Social Security, 
did it? If we would have taken the So- 
cial Security surplus out of there, we 
would have been at $250 billion or $300 
billion deficits annually. 

Mr. NEUMANN. Mr. Speaker, on that 
point, if I could just reclaim my time 
for a minute, yes, those deficits that 
the American people and my colleagues 
talked about all through the late 1980s 
and the early 1990s, they took all of 
that Social Security surplus, they put 
it all in the big government check- 
book, they wrote out checks out of the 
big government checkbook, over- 
drawing the checkbook by $200 billion a 
year, and that included spending all of 
the Social Security money. That is 
why they kept putting these IOUs down 
here. That has been going on for years 
and years and years, before we got here 
and turned this thing around in terms 
of getting spending growth under con- 
trol. 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman will yield, Members on the 
other side of the aisle who are blasting 
us now for perhaps even considering 
some of these things, from at least 1969 
on, were burying these Social Security 
surpluses into more spending and un- 
derstating the deficit each and every 
year as those numbers continued to go 
up. 
Mr. Speaker, if we go to the budget, 
I saw the budget proposal for redoing 
the budget process today, and I do not 
know if the gentleman has seen that or 
not, but if the gentleman goes back to 
his chart that he had up there, the wall 
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that he drew in, if we are going to talk 
about honest budgeting, I am thinking 
this is going to be a bipartisan effort 
because of the work that the gen- 
tleman has done in helping to commu- 
nicate this very issue. 

But under budget process reform, we 
are going to take the tax dollars col- 
lected for Social Security that go into 
the Social Security Trust Fund, we are 
going to take that wall there and we 
are going to pull those two circles and 
that green arrow, if the gentleman 
would point them out, we are going to 
pull them out of this equation. In the 
future, when we are talking about this, 
we are going to be talking about a So- 
cial Security chart, and we are going 
to be talking about a general fund 
chart, and we are going to start doing 
this more like the way we should than 
the way we have been. So that we can 
talk about Social Security, we can talk 
about how much the debt is, and then 
we can talk about the general fund. 

The other thing that we are going to 
put in there, because this is such a con- 
voluted budget process, but nowhere in 
our budgeting process today do we ac- 
count for the other accrued liabilities 
that the Federal Government has. No- 
where do we identify the pensions that 
are payable to Federal employees. 

So the new budget process number 1, 
is going to do exactly what the gen- 
tleman has proposed on that chart, and 
what the gentleman has proposed in his 
legislation which is to say, we are 
going to take Social Security and So- 
cial Security revenue and expendi- 
tures, and we are going to take it out 
of the general fund, and we are going to 
have really 2 accounts. If we want a 
unified budget, we can go and add those 
2 charts together, but we are going to 
be working off of 2 separate accounts 
here. That is a huge step forward, and 
the gentleman has spent a lot of time 
educating the rest of this House about 
why that needs to happen. I think we 
have a real opportunity to make that 
happen and begin that process yet be- 
fore we go home. 

Mr. NEUMANN. Mr. Speaker, re- 
claiming my time, the song One Step 
at a Time comes to mind. Just think 
where we have come in 3 short years. 
In 3 short years, by getting spending 
under control, we are now running a 
surplus. 

In 1969 when we ran a surplus it was 
$3 billion. The surplus this year is 80 
plus, so we are talking about the most 
significant surplus perhaps in the his- 
tory of this country this year. That has 
come about because we got government 
spending under control, coupled with a 
strong economy. 

A lot of times people say, well, the 
strong economy did it all. I have been 
out to a lot of town hall meetings all 
over Wisconsin and I ask them all a 
question out there in Wisconsin, and 
the question goes like this: Which one 
of these 2 things do you think is more 
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likely to happen? A martian spaceship 
lands outside and comes in and joins 
us; they go back to Mars, and they 
snicker, and I tell them not to jump to 
conclusions. Because the second choice 
is that Washington gets $100 billion of 
unexpected revenue and does not spend 
a nickel of it. Then they all snicker 
and they take the martians in most 
cases. In fact, that has happened out 
here. 

When we look at this controlled gov- 
ernment spending, it is important to 
know that that controlled government 
spending occurred in the face of a very 
strong economy, which meant addi- 
tional revenues coming in. So in the 
face of $100 billion of unexpected rev- 
enue, we literally held the line on 
spending. That is a pretty monumental 
change in the way things are going on. 

In my town hall meetings when I 
look at their faces, there is kind of an 
appearance of disbelief. If anyone out 
there would like to check this out or 
my colleagues would like to check it 
out, and I am sure somebody on the 
other side of the aisle might want to 
check this out, in 1995 if you look at 
our budget resolution, what we pro- 
jected we were going to spend in 1997, 
and if you look at our 1995 budget reso- 
lution what we projected for revenue, 
you will find that $104 billion of unex- 
pected revenue came in, while we 
underspent our projected spending by 
$26 billion. 

With the Internet and everything 
today, that is not a very complicated 
thing to check out. People can pull up 
these resolutions pretty easily and find 
out that these numbers are in fact 
true. 

It really leads us back to this pic- 
ture. I am glad to hear that the Com- 
mittee on the Budget, I was not at that 
meeting today, we had others going on, 
but I am glad to hear that we are going 
to pull Social Security out. That is 
really what we are talking about. 

Mr. Speaker, my fear is that over the 
next 3 or 4 weeks we are going to get so 
bogged down in a fight that they are 
going to say is using tax cuts for Social 
Security. Again, I would point out the 
difference between this and our tax 
cuts in the past. When they accused us 
of using Social Security for tax cuts in 
the past, we simply went and got our 
sheets of paper and said, wait a second. 
There is $100 billion of tax cuts, here is 
$127 billion of spending reductions. No, 
no. We are reducing spending and we 
are reducing taxes. That is the Repub- 
lican way. 

But this time, when they say we are 
using Social Security for tax cuts, they 
are going to be right, because we now 
only have 1 of these pages. That is the 
tax cut page. We have somehow lost 
that willpower to find that other page 
that goes with tax cuts, and that is 
spending reduction. I just cannot em- 
phasize for my colleagues how impor- 
tant it is that we recommit ourselves 
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to that basic principle and that basic 
premise. Tax cuts are good, but tax 
cuts should not come out of Social Se- 
curity. Tax cuts should come by reduc- 
ing or controlling government spend- 
ing, or, and I have now laid out a sec- 
ond option that was not even consid- 
ered 3 years ago, because we did not 
have a chance at this. 

The second option for tax cuts is 
when our general fund, with Social Se- 
curity walled off, when that general 
fund goes into surplus, we are then ina 
position to make payments on the Fed- 
eral debt, and remember, as we pay 
down the debt we are paying off the So- 
cial Security IOUs, and we can use the 
balance of that general fund surplus to 
again lower the tax burden on Ameri- 
cans. 

Mr. Speaker, a lot of my colleagues 
say, wait a second, what are we going 
to campaign on with all that stuff. I 
say, most of the American people do 
not even know about the 1997 tax cut, 
that tax cut where we cut taxes and re- 
duced spending to pay for it, that tax 
cut most of them do not even know 
about yet. It might be wise here to talk 
about the impact to some of our fami- 
lies of the 1997 tax cut so folks do know 
about it. 

If one has a child and is a middle in- 
come Wisconsin family, and one has a 
child under the age of 17, one gets a tax 
refund next year of $400. So if one has 
a child 17 or under, when one does their 
taxes next year, there is going to be a 
check back in the mail to them for $400 
for each one of those kids. If one has a 
child in college, one is going to get up 
to $1,500 to help pay that college tui- 
tion. Paying college tuition today is 
tough for parents. 

Rather than developing some big new 
government education program where 
bureaucrats get the money, we simply 
allowed for a tax refund to go back to 
those families with college kids. But it 
did not stop there. 

When I go to meetings and I ask how 
many people own a stock or a bond, al- 
most every hand in the room goes up. 
When you sell, instead of paying 28 
cents on the dollar to the government, 
you are only going to pay 20. As a mat- 
ter of fact, that number is going to 18 
very shortly. There are a lot of folks in 
lower income brackets that own stocks 
and bonds, and for them it is going 
from 15 down to 10. 

Mr. Speaker, this is good news for 
America. Taxes were reduced, and 
again, I keep going back to in 1997 
when we reduced those taxes, we re- 
duced spending. This is good news for 
Americans. 

The Roth IRA. My own kids are 
starting Roth IRAs. It scares me to 
think that I have kids that are in their 
early 20s that are now taking advan- 
tage of this tax cut package that we 
passed last year. Young people in 
America can now put money into the 
Roth IRA to buy their first home. 
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When they take out the money it is tax 
free for the down payment. 

When they put money in the Roth 
IRA if they decide to return to school, 
they can take money out of their Roth 
IRA tax-free to return to school. 
Equally important, if one is in their 40s 
and they are now looking to what it is 
going to be like when one is in one’s 60s 
and ready to retire, you should start 
asking yourself, should I put money 
into the Roth IRA. You put the money 
in, interest builds and accumulates 
until you reach retirement, and you 
pay no taxes when you take it out at 
retirement. 

This is a huge, tremendous encour- 
agement for people to save to take care 
of themselves. The tax cut package of 
1997 was a phenomenally good package 
for virtually all Americans. 

A lot of times I talk to senior citi- 
zens and they say, what did I get out of 
it. Well, a lot of you sold your homes 
when you took the one-time, age 55 ex- 
clusion and you bought a smaller home 
and you are now ready to sell that 
smaller home. Well, the fact is there 
are no more taxes on that smaller 
home even if you took the one-time, 
age 55 exclusion. 

Equally important for seniors is the 
Medicare reforms, because rather than 
just going and saying we are going to 
collect more taxes for Medicare, what 
we did is looked at Medicare and came 
up with ways to make Medicare better 
for seniors that was also more cost-ef- 
fective. I just want to give one specific 
example, and that is diabetes. 

In the past if a senior citizen wanted 
screening for diabetes, it was not cov- 
ered under Medicare. What would hap- 
pen is lots of seniors got diabetes and 
they got very sick and it destroyed 
their lives and it also was extremely 
expensive to deal with the problem 
after they got sick. So we included dia- 
betes screening, which is not only cost- 
effective, but more importantly, it pro- 
vides a better life for our senior citi- 
zens. There are many, many aspects of 
Medicare that have changed in that 
manner for senior citizens. 

So when we look at that overall 1997 
package, and again, I go back to the 
Republican way: tax cuts coupled with 
spending controls and spending reduc- 
tions, that is the Republican way of 
doing things and it benefited literally 
all Americans. 

I would be happy to yield to my 
friend from Michigan. 

Mr. HOEKSTRA. Mr. Speaker, I 
thank the gentleman for yielding. 

I think it is important for us to come 
back and say, what was the trigger, 
what was the trigger that enabled all 
of these positive things to happen? I 
really come back to exactly that. That 
chart; the chart that said, we believe 
Washington is big enough and has 
enough; as a matter of fact, we think 
Washington has too much of your 
money and we have set our growth 
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rates too high, and all we want to do is 
scale back the rate of growth. And 
when we did that, it enabled us to get 
to a surplus budget. 

Remember, a year ago we were debat- 
ing, because people were saying, get to 
a surplus budget by 2002? Never make 
it, never happen. But by controlling 
the growth of spending and when reve- 
nues came in higher, we were able to 
get to that. We are going to get to that 
surplus, and we were able to do all 
kinds of other positive things. 

When we in Washington say, enough 
is enough, we have had enough and we 
have to learn to live within our means; 
as a matter of fact, again, I keep say- 
ing cut, but it is not. All we need to do 
is to learn to grow a little bit smaller. 
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Mr. NEUMANN. Mr. Speaker, I have 
got a question for the gentleman from 
Michigan. Has the gentleman from 
Michigan ever been in one of his town 
hall meetings and asked the question: 
How many people think government 
spending should go up faster than the 
rate of inflation? And they just look at 
you and laugh. They say of course gov- 
ernment spending should not go up 
faster than the rate of inflation. 

But when I point back to this chart, 
we are seeing government spending 
going up nearly twice as fast as the 
rate of inflation. What they call a cut 
in spending in Washington, what they 
actually mean is they are bringing the 
growth rate of government spending 
back to about the rate of inflation. 

A lot of people would like to see it 
grow slower. Then I always have some- 
body stand up and go, we cannot do 
that say because, because, because; and 
they come up with some program that 
has got to grow faster than the rate of 
inflation. 

Let me give you an example. The 
baby boom generation is headed toward 
retirement. So when we look at Social 
Security with cost of living adjust- 
ments, plus additional seniors going 
into Social Security, Social Security 
is, in fact, going to go up faster than 
the rate of inflation. 

My answer to them very simply is, 
look, if we have got a program that has 
to go up faster than the rate of infla- 
tion why do we not find a program that 
is not as important as that program 
and reduce spending in that program 
that is less important, so we can keep 
the overall spending growth rate of 
government at or below the rate of in- 
flation. Then they all nod their head. 

It just seems to me logical that we 
ought to be able to keep the growth 
rate of government spending at or 
below the rate of inflation. If I had my 
way, as my colleague well knows, it 
would not be at the rate of inflation. It 
would be slower than the rate of infla- 
tion, because we would find all kinds of 
waste. When we cut the waste out, the 
savings would be used to reduce taxes 
as we did in 1997. 
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Mr. HOEKSTRA. Mr. Speaker, will 
the gentleman yield? 

Mr. NEUMANN. I am happy to yield. 

Mr. HOEKSTRA. What happens 
through this process is what you out- 
line. We get to a surplus in 1998, or we 
get to a balance or close to a balance 
without taking into account Social Se- 
curity, which is a very, very positive 
step. When I first came here in 1993, we 
were looking at increasing taxes, and 
we were looking at increasing spend- 
ing, and we were looking at deficits of 
$300 billion as far as the eye could see. 

Mr. NEUMANN. With Social Secu- 
rity, do not forget. 

Mr. HOEKSTRA. With Social Secu- 
rity. So taking Social Security out, it 
would have been close to $400 billion 
annually. 

So we get almost a real surplus, and 
next year we probably will. We are able 
to do all of those tax cuts that the gen- 
tleman outlined, the $400 per child, the 
Roth IRA, the Hope scholarships, the 
scholarships for students. We go 
through all of that, which is a real ben- 
efit to American families each and 
every day. 

We are then on the verge of next 
year, with continued economic growth, 
of getting to a real surplus, taking So- 
cial Security out, which then enables 
us to do even more good things, which 
is more tax cuts and paying down the 
debt and putting the dollars back into 
Social Security. 

Also, by doing and getting to where 
we are financially today, the Members 
now will have the courage to go 
through and do the right thing on 
budget process. Because a few years 
ago, they said we cannot change the 
budget process because then people will 
really know that the deficit, instead of 
being $200 billion is really $298 billion. 
It has really been liberating and has 
changed the dynamics and changed the 
debate here in Washington for us to do 
a lot of good things and move us in the 
right direction. 

Mr. NEUMANN. Mr. Speaker, if I can 
reclaim my time, I would like to ask 
my friend, the gentleman from Michi- 
gan another question that I think kind 
of puts this all into perspective. 

If we look at this chart over here, 
and we see that spending was going up 
at this rate before, and now spending is 
only going up at this rate and even 
slower yet, if the government had 
spent this much more money instead of 
doing tax cuts, so the government 
spends it instead of leaving it in the 
pockets of the American people, is 
there anyone in this country that hon- 
estly believes that, by spending this 
much more money, the government 
would have done a better job spending 
that money than our families would 
out there in Wisconsin or in Michigan 
or anywhere else in America? Does one 
honestly believe that the government 
here in Washington knows how to 
spend that money better than the peo- 
ple out there in America? 
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I think what is real important here is 
to understand that, if we had not done 
the tax cuts, that we were actually get- 
ting this money back to the people, 
and we could not frame it in this 
framework of, well, listen, we are going 
to do one of two things, we are either 
going to spend it here in Washington or 
we are going to let our families keep it 
themselves, it was that framework, it 
was that idea that we could allow the 
American people to keep the money in- 
stead of Washington spending that has 
helped us control this growth of gov- 
ernment spending. 

It is that idea, that understanding 
that families in Janesville, Wisconsin 
can spend their own money better than 
we can spend it out here in Washington 
that has allowed us to get these spend- 
ing growth rates back under control. 

Because if we just say we want to cut 
spending, there is not much incentive 
to do it. But if we say we want to cut 
the growth rate of government spend- 
ing so we can allow our families in Wis- 
consin to keep more of their own 
money, it becomes a winning argu- 
ment. In fact, that is how we have been 
winning these arguments out here for 
the 3 years I have been here, almost 4 
years now. 

Mr. Speaker, I am happy to yield to 
the gentleman from Michigan. 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman will yield, it is not the win- 
ning argument, it is the right thing to 
do. 

Mr. NEUMANN. That is correct. 

Mr. HOEKSTRA. The gentleman is 
absolutely right. When I go to my town 
hall meetings and talk to my constitu- 
ents and say, would you like the 
growth rate to be a little bit more than 
inflation, because we are really doing 
good things with your money out here 
in Washington, it is kind of like they 
look at you and say no, because we just 
have way too much evidence of you 
doing the wrong thing in Washington 
with our money. We do not have a high 
degree of confidence that you need all 
of this. 

As a matter of fact, most of my con- 
stituents, I would believe, think that 
we have too much of their money and 
ask them for too much of their money 
each and every week when they look at 
their little pay stub; and they say, 
wow, this is some money that I prob- 
ably could spend better than what 
Washington could spend it. 

The gentleman has identified we have 
got the silly little spending out there, 
the cow, the methane gas study that is 
going on. 

Mr. NEUMANN. Mr. Speaker, would 
the gentleman fill my colleagues in on 
that, because that was very quick. 
That amendment that I brought to the 
floor to end the cow gas study was very 
quickly accepted down here. Some of 
our colleagues may not even be aware 
that we were spending lots of money, 
the taxpayers’ money to study cow gas 
out here before this year. 
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Mr. HOEKSTRA. Mr. Speaker, I do 
not know all the specifics on it. The 
gentleman highlights it. We are glad 
that the gentleman goes through the 
budget and he finds that. I do not re- 
member the exact amount of money, 
but the gentleman looked at it and 
said, is this really what we need the 
federal government doing is paying for 
someone to study the cow gas. 

Mr. NEUMANN. It smells like gov- 
ernment waste to me. 

Mr. HOEKSTRA. It smells like gov- 
ernment waste. So we have got to stop. 

Mr. NEUMANN. Mr. Speaker, we are 
kind of making light of that, but there 
are hundreds and hundreds and hun- 
dreds and hundreds of these sorts of 
programs. 

We can start with the Russian mon- 
keys where we were sending millions of 
dollars of taxpayers’ money to Russia 
to launch monkeys into space, for 
heaven’s sakes. We did this every year. 
Or the ice buckets that were delivered 
to our office doors every morning, even 
though we all had freezers. 

For goodness sakes, they started de- 
livering ice buckets in the 1800s. In the 
1930s, when they put refrigerators in 
the office, nobody ever told them to 
quit delivering ice. So they kept spend- 
ing $500,000 a year delivering ice to our 
doors every morning. 

I might add, in the House of Rep- 
resentatives, we got that stopped in my 
first year here. The Senate did it 3 
years later. So it only took them 3 
more years to figure out it was not 
such a hot idea over in the other side of 
this body. 

But the list of this sort of thing goes 
on and on. The military plane that flew 
a cat back from I believe it was France 
to Colorado Springs at a ridiculous 
cost to taxpayers. Hundreds of govern- 
ment employees that we can do with- 
out. 

This list is so extensive. Then you 
add to that corporate welfare. We are 
going to talk later this week. Did the 
gentleman know we were using tax dol- 
lars to teach anglers, fisherman, how 
to guide for fishing, but not in Amer- 
ica, but Ireland? 

Think about this for a second. Think 
about the logic of this program. I just 
found this one today, so it is kind of 
fresh on my mind. We are taking tax- 
payers’ money out of Janesville, Wis- 
consin. We are getting it out here in 
Washington. We are then sending it 
over there to Ireland so Ireland can 
train fishermen how to guide for fish- 
ing expeditions properly. 

If someone can help me understand 
the logic of this, then maybe I will con- 
cede that it is not such a hot idea to 
continue our efforts to control the 
growth rate of government spending. 

But I have to tell my friend the gen- 
tleman from Michigan and my col- 
leagues, I honestly believe we can do 
tax cuts this year if we just get our 
nerve back to control wasteful govern- 
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ment spending. There is no reason in 
the world not to offset tax cuts with 
the elimination of wasteful govern- 
ment spending. 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman will yield. Just a simple 
question. What department was this 
angler training program in for Irish 
fishermen? 

Mr. NEUMANN. Foreign operations. 
We just found it today. There are a se- 
ries of other things in the same bill 
that are just fascinating. That is the 
only thing I can say is it is fascinating. 
It is equally fascinating as the cow gas 


study. 
When you start looking at what the 
government spends the taxpayers’ 


money on, it is almost as if somehow 
the people out here forgot that it is not 
their money. It is the people’s money. 
It is the family of five in Janesville, 
Wisconsin with two kids at home and a 
freshman in college that next year is 
going to get a tax refund of $400 per 
child and $1,500 for that college tuition, 
$2,300. That family of five, two kids at 
home and a freshman in college is lit- 
erally going to get a tax refund of 
$2,300 next year. 

We could have trained more fisher- 
men, I guess, in Ireland or maybe in 
England or somewhere else; I do not 
know. We probably could have done 
some of those things; but, shoot, it 
seems to me that those families out 
there in Janesville, Wisconsin and all 
over this country could spend that 
money better than if we sent it over- 
seas to train fishermen or launch mon- 
keys into space for that matter. 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman will yield, I asked the gen- 
tleman the specific question about the 
anglers in Ireland only because I chair 
an oversight subcommittee on the 
Committee on Education and the 
Workforce, and we asked a very simple 
question of the Executive Branch about 
a year and a half ago as we began a 
project called Education and Our 
Crossroads. 

We said, this is the Executive 
Branch. We kind of surveyed their doc- 
uments and tried to answer the ques- 
tion. How many education programs 
are there? The answer came back, and 
a lot of study, and it is 740, 760. We fi- 
nally said, if you take it all, and this is 
not all K through 12, it is all kinds of 
different education programs, and this 
one might be in there, and if it is, I am 
sorry we did not catch it and identify 
it before the gentleman did, but it is 
like 760 programs. 

We thought hallelujah. Now we know 
why there is an education department, 
to coordinate 760 programs. We then 
took a look at it and said wrong; 760 
programs, 39 different agencies. We 
found things like, we, the people in the 
gentleman's district, the people in my 
district pay for closed captioning, 
think about this, closed captioning of 
Bay Watch, of the Ricki Lake Show. 
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American taxpayers are paying for 
closed captioning of Bay Watch. 

It is kind of like take a look at where 
we are spending our dollars. This is 
why, when we go to our town meetings 
and say, do you think we should grow 
at a rate faster than inflation, they 
said no, kind of like maybe we should 
decrease spending, which we have not 
done. è 

Mr. NEUMANN. Mr. Speaker, I just 
want to bring this back to the discus- 
sion we are in the middle about here 
right now. I hear this cry from my Re- 
publican colleagues and some from the 
other side as well that we should some- 
how take the Social Security surplus 
and use it to cut taxes. Why can we not 
do it the same way we did last year? 

We started talking about these waste 
programs. Why can we not cut taxes 
and eliminate government waste? Why 
do we not reduce spending and reduce 
taxes at the same time so we are not 
using Social Security money for tax 
cuts? Why can we not do this the right 
way? Is there anyone that honestly be- 
lieves there is not plenty of waste still 
in this government that we can get rid 
of so we can provide tax relief for the 
American taxpayer and do it without 
taking the Social Security money? 

Why should we surrender and say we 
cannot do this anymore? We can do it. 
There is plenty of waste still in this 
government. For goodness sakes, we 
can start on the audit where they went 
looking for ships. Out of, I do not re- 
member the numbers exactly, it was 
about 72 ships, they could not find 22 of 
them, for heaven’s sakes. 

We start finding that the Forest 
Service Department could not find $215 
million. How in the world do you lose 
$215 million? If somebody would have 
come back to me and my building com- 
pany and said I lost $250, I mean that 
would have been grounds for serious 
consideration for dismissal or at least 
serious ramifications. But $215 million 
that they cannot find in this audit. 

We have got plenty of places in this 
government where we can still elimi- 
nate wasteful government spending. If 
we are real serious about providing tax 
relief, and I think we should be, let us 
do it the right way. 

Let us go after tax relief and spend- 
ing reductions to pay for it, and let us 
leave the Social Security money alone 
so our senior citizens in this country 
can start getting up in the morning 
again, understanding that their Social 
Security is safe. 

There are a lot of people, there are a 
lot of senior citizens in America that 
just plain cannot afford to make it 
without that Social Security. They 
have gone through their whole life ex- 
pecting Social Security to be there. 
The government has made that prom- 
ise to them. Their government has 
made that promise to them. 

They cannot go back and relive their 
life and start a Roth IRA like many of 
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us are doing now. They cannot do that. 
It is too late for that for them, because 
they are relying on that Social Secu- 
rity check. 

Why can we not do this the right 
way? Let us put the Social Security 
money aside. We are there. The general 
fund is in surplus as well. Let us wait 
for that surplus to get big enough to do 
a legitimate tax cut. 

If we want to do tax cuts this year, 
shoot, let us not take the social secu- 
rity money and do it, let us do it the 
right way and reduce spending to cor- 
respond to the tax cut that we want to 
do out here. That is what we ought to 
be doing in this city. 

By the way, that teaching fishermen 
how to guide fishing trips properly in 
Ireland that we are paying for with 
American tax dollars, I do not think 
that is on your list of education pro- 
grams. It never even occurred to me 
that that is a course in education pro- 
gram. It never even occurred to me 
that that is education. I am sure that 
is not on the list. Maybe we expanded 
the education list to 761. 

Mr. Speaker, I am happy to yield to 
my friend, the gentleman from Michi- 


gan. 

Mr. HOEKSTRA. Mr. Speaker, I 
thank the gentleman for leading this 
discussion. I think the real focus here 
is on controlling spending. Even the 
gentleman was using the term reducing 
spending. We are not reducing spend- 
ing. 

The best we can hope for is to slow 
the growth of spending. If we can slow 
the growth of spending, we save Social 
Security, we pay down the debt, we can 
reform the budget process, and we can 
provide tax relief. It really opens up 
and changes the debate in wonderful 
ways here in Washington. 

Mr. NEUMANN. Mr. Speaker, I just 
want to kind of conclude this conversa- 
tion this evening with just kind of a 
summary here. A lot of times what has 
happened and what is going to happen 
over the next couple of weeks is this 
House is going to be divided. We are 
going to hear the Democrats saying 
Republicans are proposing tax cuts 
paid for with Social Security money. 

o 2200 

We are going to see some Repub- 
licans, myself included, going, “We 
cannot use that Social Security money 
for tax cuts.” And there is going to be 
a fight going on. But we need to keep 
the big picture in mind. For goodness 
sakes, in 3 years we have gotten to that 
balanced budget that was not promised 
to be here until 2002. We have got our 
job done. 

The only reason we are having this 
fight at all is because we have gotten 
to a balanced budget and we are run- 
ning surpluses, not in 2002, like the Re- 
publicans promised when the Repub- 
licans took over in 1995. That is not 
what happened. We did not get there in 
2002. We got there in 1998. 
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It is about time I think that some of 
the people that are responsible for this 
get some of the credit for doing it. By 
controlling government spending, we 
brought a tax cut about first time in 16 
years. We brought about the first bal- 
anced budget since 1969. These things 
have happened and the credit for these 
things ought to be given out here so 
that as we are having these fights that 
are currently going on, we realize that 
had we not turned this spending growth 
rate around, we would not be having 
these discussions at all. There would 
not be any fight about tax cuts using 
Social Security money. That fight 
would not be going on if we had not 
done our job properly. 

So as we have these disagreements 
amongst thinking people that can dis- 
agree, we should also remember to put 
credit where credit is due. Because 
without the people that are leading 
this Congress today, certainly we 
would not be in a position to have this 
discussion. And it is a great, great dis- 
cussion to be having. 

Think if somebody would have told 
us 4 years ago, or 3 years ago that we 
would be standing here on the floor of 
the House in 1998 fighting about wheth- 
er or not we should use the surplus for 
tax cuts or for Social Security or, as 
we are beginning to hear about, new 
spending. What a wonderful fight. No- 
body would have dreamed we could 
have had that fight. 

Mr. Speaker, I think it is important 
that we keep in perspective just how 
far we have come in this country in 
such a short period of time so we recog- 
nize what our potential is as we move 
forward. 

Shortly we are in a position where we 
can put aside all the Social Security 
money and start paying back the 
money that has been taken out of So- 
cial Security, and our seniors can 
again get up in the morning under- 
standing that Social Security is safe. 

We are in a position that the general 
fund is in surplus as well, so we can 
make payments on the Federal debt 
and pay it off much like any American 
would pay off their home mortgage. 
Thirty years from now, 25 years from 
now, if we will just do that, we can give 
America to our children debt free. 
When we think of goals for a genera- 
tion, would it not be a wonderful goal 
for our generation to make those pay- 
ments on the debt and give America to 
our children debt free? 

At the same time that general fund is 
in surplus, let us make our mortgage 
payment and take what is left over and 
use it for tax cuts. We can do that. We 
can pay off the debt, we can lower 
taxes, and we do not have to use Social 
Security money to do it. 

Mr. Speaker, I conclude tonight by 
encouraging my colleagues to support 
tax cuts, because the tax burden is too 
high. But let us not, for goodness 
sakes, do tax cuts with Social Security 
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money when we are right on the verge 
of being able to fix Social Security at 
least from now through 2030, start pay- 
ing off the debt, and still provide sig- 
nificant tax relief to the American peo- 
ple. That is the direction that we 
should be heading with our Nation. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
CooK). Members are reminded to re- 
frain from characterizing Senate ac- 
tion or inaction. 


il ne y 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
HOUSE JOINT RESOLUTION 128, 
CONTINUING APPROPRIATIONS, 
FY 1999 


Mr. SOLOMON (during the special 
order of the gentleman from Wisconsin 
(Mr. NEUMANN)) from the Committee 
on Appropriations, submitted a privi- 
leged report (Rept. No. 105-724) on the 
resolution (H. Res. 541), providing for 
consideration of the joint resolution 
(H.J. Res. 128) making continuing ap- 
propriations for the fiscal year 1999, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


—_—_—_————— 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 4569, FOREIGN OPERATIONS, 
EXPORT FINANCING AND RE- 
LATED PROGRAMS APPROPRIA- 
TIONS ACT, 1999 


Mr. SOLOMON (during the special 
order of the gentleman from Wisconsin 
(Mr. NEUMANN)), from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 105-725) on the resolution (H. 
Res. 542) providing for consideration of 
the bill (H.R. 4569) making appropria- 
tions for foreign operations, export fi- 
nancing, and related programs for fis- 
cal year ending September 30, 1999, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 3248, DOLLARS TO THE 
CLASSROOM ACT 


Mr. SOLOMON (during the special 
order of the gentleman from Wisconsin 
(Mr. NEUMANN)), from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 105-726) on the resolution (H. 
Res. 543) providing for consideration of 
the bill (H.R. 3248) to provide dollars to 
the classroom, which was referred to 
the House Calendar and ordered to be 
printed. 
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RESHAPING THE INSTITUTIONS OF 
AMERICAN SOCIETY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Wis- 
consin (Mr. OBEY) is recognized for 60 
minutes. 

Mr. OBEY. Mr. Speaker, first of all, 
let me apologize for keeping you here 
after 10 o’clock at night. Also, let me 
apologize to the staff. I do not ordi- 
narily talk to myself in an empty 
room, as the other two gentlemen have 
been doing for an hour. But there is 
something tonight that I feel I simply 
have to get off of my chest. 

Mr. Speaker, I intended to speak to- 
night to address some of the institu- 
tional failures that I believe are beset- 
ting this country as we deal with the 
matter involving the President. The 
Speaker’s recently announced guide- 
lines about what comments are permis- 
sible about the Starr report that we 
voted to release, and the President’s 
conduct, prevent me from saying on 
the floor certain things that I wanted 
to say. In deference to those guidelines, 
I will honor them. But the whole text 
of what I intended to say will be avail- 
able in my office. 

Mr. Speaker, Friday night after 2 
hours of reading, after our vote on Fri- 
day, I began to wonder about the cor- 
rectness of my vote earlier that day in 
light of my concerns about the appro- 
priateness of what should be electroni- 
cally directed into people’s homes in 
this country. Taking a break from my 
reading, I turned on the TV to see, as 
an unreconstructed Cubs fan, if I could 
find out whether Sammy Sosa had hit 
another home run again. The tube 
came on, and within seconds I heard a 
CNBC reporter using language that I 
never expected to hear on the Nation’s 
national news programs, or what 
passes for them these days. And at that 
moment I reached the same conclusion 
that millions of Americans have prob- 
ably reached. I have had it. Not just 
with this story, but with something far 
more disturbing. 

What I felt was a conclusion that has 
been building within me for months, 
even years. I was overwhelmed with 
the feeling that our society and our 
country is faced with nothing less than 
the accelerating failure of institutions 
that are central to our functioning as a 
decent society and as a democracy that 
works the way our Founding Fathers 
wanted it to work. 

Mr. Speaker, please do not misunder- 
stand. This is a great country. In many 
ways, it is a good country. There is 
much that is good in our society and 
we have had much good economic news 
in recent years. Nonetheless, I believe 
that most crucial institutions and in- 
stitutional arrangements in this coun- 
try and in this society are failing in 
their responsibilities. That failure is 
affecting our economy, our culture, our 
political system, our long-term envi- 
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ronmental security, and even our own 
spirituality. 

The evidence of the failure of our 
most important institutions is all 
around us in this and other events. At 
the moment our Nation is transfixed 
on this episode, global challenges face 
us everywhere. The world’s economy is 
in turmoil. We have almost no tool but 
persuasion to move the Japanese Gov- 
ernment off a course of economic and 
fiscal impotence and incompetence 
that threatens the economic health of 
all of Asia and indirectly threatens our 
own economic health as well. 

International financial institutions 
such as the International Monetary 
Fund are being overwhelmed by 
changes in the world economy, changes 
in currency relationships, changes in 
capital flows that each day weaken the 
ability of the major institution the 
world has to stabilize economic rela- 
tionships between nations, the IMF. 

The Nation with the largest arsenal 
of nuclear weapons that could possibly 
one day be arrayed against us, Russia, 
is experiencing political and economic 
chaos. Much of Europe is focused on 
that chaos, but here in America we 
give it only intermittent attention and 
analysis. 

The most irrational, paranoid, and 
dangerous government in the world, 
North Korea, is facing military, polit- 
ical, and economic instability that 
could easily threaten the lives of 50,000 
American servicemen and women sta- 
tioned in South Korea, and hundreds of 
thousands of other human beings. 

Our ability to prevent the spread of 
nuclear weapons has been brought to 
the edge of failure by events on the In- 
dian subcontinent and in Korea. And 
yet the discourse in this country about 
how to deal with that issue is shallow 
and in some cases down right dan- 
gerous. 

The best chance in a generation for 
peace in the Middle East is slowly but 
surely sliding away, and this decade 
has produced the hottest known global 
temperatures in years with huge poten- 
tial consequences for worldwide agri- 
culture, fisheries, economic disloca- 
tion, public health, and environmental 
stability. And yet commercial disputes 
about profit levels are threatening our 
ability to take even marginal action to 
minimize potential catastrophe. 

On the home front, the Supreme 
Court, the institution that we in the 
end rely upon more than any other to 
preserve the balance of forces that pro- 
tect our democratic processes and our 
liberty, has handed down two very dif- 
ferent sets of decisions that have crip- 
pled the ability of our political system 
to function as a democracy should. 

First, the spectacularly myopic deci- 
sion by the Court in the Paula Jones 
case that the government would not be 
distracted if that case went forward 
now rather than 2 years from now and 
the President was out of office. 
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Second, the mind-bogglingly naive 
decision that the constitutional rights 
of Americans to have a political sys- 
tem that functions for them would be 
protected by a series of naively liber- 
tarian decisions that equate money 
with speech, establish absurd legalisms 
about campaign financing that have no 
relationship to reality that have 
turned politics into a money chase and 
political campaigns into the competi- 
tion of dollars rather than ideas. 

Other domestic institutions are also 
failing in their fundamental respon- 
sibilities. Large sections of corporate 
America are making economic deci- 
sions devoid of any values except the 
maximization of financial benefit to 
the management and investment elite 
of this country, in almost total dis- 
regard of the impact of those decisions 
on low workers, their families, and 
their broader communities which have 
nurtured them. 

These decisions and policy decisions 
by government have together produced 
the greatest disparity between the eco- 
nomic well-being of the wealthiest 5 
percent of our people and everyone else 
in the modern history of our country. 
If we as a people are concerned with 
moral outcomes, should we not be just 
as concerned about how the Nation 
deals with poor people and sick people 
as we are about how we deal with each 
other on matters of sexual intimacy? 

The political elite has largely de- 
based what passes for political dialogue 
on many crucial issues. It has allowed 
its reliance on the community of poll- 
sters and consultants to produce the 
lowest common denominator discourse 
in which winning and holding power 
drive out almost any consideration of 
the need to educate and enlighten the 
public on every front. 

Is there no length to which we will 
not go to hold or seize power? Is there 
no amount of pain we will not inflict 
on each other for political gain? 

More and more individuals are enter- 
ing Congress and other political insti- 
tutions who see issues not as problems 
to be confronted, but concerns to be 
manipulated and toyed with around the 
margins in order to seize and hold 
power. 

So many debates are split along 
party lines and driven by the ideolog- 
ical enforcers, the modern-day Amer- 
ican counterparts of Mikhail Suslov, 
the old guardian of the purity of Soviet 
orthodoxy, that when bipartisanship 
does occur, we are almost startled by 
its appearance. 

The focus and limits of much of that 
debate is set by political elites in both 
parties who rub shoulders with the fi- 
nancial and economic elites of the Na- 
tion far more often than they do with 
everyday working people. The press 
itself, with all too few lonely and val- 
iant exceptions, some of whom work in 
this building, has fallen into the same 
bad habits it legitimately criticizes in 
the politicians it covers. 


20608 


The press too, especially the elec- 
tronic media, drawn by the realities of 
the marketplace has often become lit- 
tle more than the public affairs enter- 
tainment division of profit-making cor- 
porations who will do almost anything 
to preserve market share instead of re- 
sponding to the public’s needs to un- 
derstand the substance of issues before 
the country. 

The press, driven by market surveys 
and polls, produces story after story 
that portray politicians as gladiators 
and celebrities, rather than problem 
solvers, responding to and strength- 
ening some of the most unhealthy pub- 
lic biases on the landscape. 

For every question that I get from a 
reporter on the substance of an issue, I 
get five from other reporters about the 
politics of that same issue, reflecting 
both a laziness and a shallowness that 
this country simply cannot afford. And 
worst of all, some reporters cannot re- 
sist using any device to win a point, no 
matter how much damage they do to 
the country and innocent individuals 
in the process. 

One need look no further than the re- 
porter who last Sunday on a Sunday 
talk show in an interview with a guest 
snidely asked that guest what his 
wife’s definition of sex was. That re- 
porter owes his own profession, his 
viewers, and the wife of that guest a 
public apology for his own inability to 
resist his Dennis the Menace impulses 
which have increasingly made that re- 
porter a caricature of himself. Is there 
no length to which some members of 
the press will not go in order to humili- 
ate other human beings, all in the 
name of news values? I wonder. 

Even religious institutions have al- 
lowed themselves to fail the Nation in 
too many instances and have allowed 
politicians to manipulate religious 
concerns more to find political advan- 
tage than to find spiritual answers. 
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Debates and discussions about the 
nature of humankind and our origins, 
our purpose and our relationship with 
our creator are essentially conversa- 
tions about the unknowable, at least in 
this life. Yet the certitude with which 
some political and religious figures at- 
tack those who have legitimate dif- 
ferences of belief are disheartening and 
appalling and border on the sacrile- 
gious. Too many political and religious 
leaders alike have allowed religion or 
the superficial reference to religion to 
be used for nonreligious purposes. They 
wrap political, commercial and ideo- 
logical preferences in religious ribbons 
and desecrate both religion and politics 
in the process. The 10 Commandments 
represent a guide for living and for the 
treatment of others. They are not sup- 
posed to be a road map for human 
beings or politicians to destroy each 
other. They are not a political program 
or an economic program. As Mario 
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Cuomo once said, “God is not a celes- 
tial party chairman.” To the best of 
my knowledge, God has not yet taken a 
position on capital gains or other tax 
plans. But you would never know it by 
listening to some of the self-promoting 
political manipulators who pass them- 
selves off as the clergy of the tube. 
Politicians have no special qualifica- 
tions to judge the private lives of other 
people. In the end, only God can do 
that. The nuns at St. James taught me 
a long time ago that we have enough to 
do worrying about the stewardship of 
our own souls to pass judgment on the 
private lives of others. Neither do reli- 
gious leaders have any special com- 
petence to judge the specific mecha- 
nisms by which elected officials in a 
democracy accomplish decent public 
ends. Those of us in public life owe due 
consideration to their opinions, but we 
have, after all, taken an oath to uphold 
the Constitution in accordance with 
the dictates of our own conscience, not 
someone else’s. That is our own sacred 
public duty under the Constitution. We 
religious and political leaders alike 
have allowed debates about religious 
truths and values to be used all too 
often as weapons to inflict pain and 
gain political advantage rather than as 
tools to find moral answers that take 
decent account of the moral values of 
others as well as ourselves. We have all 
too often allowed the substitution of 
moralizing for morality, and have al- 
lowed the search for God to become a 
journey that develops hatred and con- 
tempt rather than love for our fellow 
searchers. 

Example. On abortion, an issue which 
we will be debating again for the thou- 
sandth time tomorrow, perhaps the 
most agonizing, troubling and divisive 
of all moral debates in the public 
realm. On that issue, both sides have 
allowed their own certitude about the 
will of God or their dedication to un- 
bending individualism, their desire for 
tactical advantage, to get in the way of 
their responsibility to recognize good 
intentions and honest nuances of con- 
science. And so that debate has become 
more and more a political manipula- 
tion of the legislative process rather 
than a search for areas of agreement 
that would reduce the world’s accept- 
ance of abortion at the same time that 
it recognizes the dignity of individual 
conscience. 

All of these institutional failures, I 
believe, are rooted in two fundamental 
shortcomings: One simply, a lack of 
knowledge or understanding about how 
the world and institutional relation- 
ships are changing; the other is the tri- 
umph of a me-first rampant material- 
istic individualism that prevents the 
leaders of almost all of our social, po- 
litical, commercial, informational and 
religious institutions from really fo- 
cusing on the answers to one simple 
question: In addressing whatever deci- 
sions confront us, how can I or we take 
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into fair account the needs, concerns 
and interests of those who are not just 
like us in social or economic standing, 
cultural outlook or political or reli- 
gious beliefs? That is the important 
question. 

We desperately need to address our 
key institutional shortcomings, be- 
cause institutions are the major tools 
available to any culture, to any nation, 
and to any society to shape its future. 
Yet we continue to be transfixed on the 
Starr-Clinton-Lewinsky soap opera. 
The Nation has been moved to this 
focus because of two people largely. 
First, Mr. Starr. On a number of ac- 
counts, Mr. Starr represents the over- 
reaching zealotry of a personally up- 
right but ideologically and politically 
partisan individual who before he was 
appointed special prosecutor was al- 
ready contemplating filing a court 
brief on behalf of Paula Jones and who 
had indicated he was planning to join 
Pepperdine Law School, an institution 
financed in large part by a person who 
has contributed millions of dollars to 
try to bring down the President. Mr. 
Starr from all reports is a fine, up- 
standing human being. But a person of 
his partisan and ideological mind-set 
should in my view never have been ap- 
pointed to a position that calls for, 
above all, unquestioned fairness, bal- 
ance and judgment. President Clinton 
is the second person. Up to this point 
he has been the most personally tal- 
ented politician of his generation. He 
appears to be a person of good heart 
and courage who wants to do good 
things for the country. But it has often 
been noted in the press that the Presi- 
dent’s causes have been both promoted 
and crippled by a tendency to use lan- 
guage in ways that are technically in 
conformance with the truth but often 
result in obscuring rather than clari- 
fying. 

As frustrating as I feel about parsing 
of language in this episode, I am even 
more unhappy about the lack of candor 
demonstrated by both the President 
and congressional leaders in jointly ob- 
scuring the real effect of the budget 
agreement they both sold to the Nation 
last year on our ability to meet our do- 
mestic responsibilities in strength- 
ening education, health, environment, 
housing and social service. Why does 
that frustrate me more? Because the 
second was a public event which had di- 
rect, substantive consequences for 
American citizens and their families on 
questions that we will be voting on 
every day. 

At this point, some things are clear 
to me and some things are not. I can- 
not really reach a final judgment on 
this depressing matter until I have had 
an opportunity to have all of the ap- 
propriate information. But my first im- 
pressions are these. First, after four 
years and the expenditure of over $40 
million since Mr. Starr was first ap- 
pointed to review the facts surrounding 
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the Whitewater land deal in Arkansas 
in the 1970s, we still have no finding of 
illegal conduct by the President in 
Whitewater, no finding of illegal con- 
duct by the President in the investiga- 
tion of the White House travel office 
which Mr. Starr subsequently under- 
took, no finding of illegality by the 
President on the matter relating to the 
FBI file case. At this point all of the 
Nation is focused on something which 
had not even occurred when Mr. Starr 
was first appointed independent pros- 
ecutor. 

At this point, Mr. Speaker, I in- 
tended to comment on some of the con- 
cerns I had about both Mr. Starr and 
the President, but I am precluded by 
the Speaker’s guidelines from doing so. 
The complete text of what I had to say 
on this point will also be available in 
my office, but I will not address them 
here. 

As we ask the question, what is the 
proper action for Congress to now take, 
I will say that this episode in many 
ways is very different than Watergate. 
The actions in Watergate involved bur- 
glarizing and wiretapping political op- 
ponents, attempting to use the IRS to 
intimidate political opponents, finan- 
cial payoffs to defendants in criminal 
cases, and other uses of the levers of 
governmental power to subvert the 
very democratic processes that under- 
lie the essence of America. In consid- 
ering an appropriate action for the 
Congress to take, I would urge the 
House to consider the course it took in 
another case a year earlier. At this 
point, what is important for us to de- 
termine is what is the best thing for 
the country. A congressional rep- 
rimand or other sanction may prove to 
be the most appropriate action, espe- 
cially if it allows Congress to end this 
matter in a much shorter period of 
time so that the Congress and the pres- 
idency can refocus our attention and 
activities from issues of the past to the 
future public needs of the Nation and 
the people we are supposed to rep- 
resent. I do not know how this sad 
chapter will end, but I do know that 
this episode and the way it has been 
handled by the leadership circles of our 
major institutions demonstrates a des- 
perate need to examine how we can 
renew those crucial institutions. 

In two years, the millennium will 
draw to a close. This Nation's institu- 
tions are simply not ready to lead the 
country into a new one. I would never 
in three lifetimes call for a new con- 
stitutional convention, because this 
generation of political leadership in 
my judgment is highly unlikely to im- 
prove on the work of the Founding Fa- 
thers. It is much more likely to muck 
it up. But I do believe we need to have 
millennium conventions convened for 
the purpose of examining ways to re- 
shape, redirect and refocus almost all 
of our institutions, economic, cor- 
porate, political, communication, reli- 


CONGRESSIONAL RECORD—HOUSE 


gious and even our international insti- 
tutions, such as the IMF, the U.N. and 
NATO. In the political arena, we need 
special attention paid to the presi- 
dential nominating process to try to 
find ways to reduce the importance of 
candidates’ media skills and increase 
the role of peer review by people who 
know the candidates best if both par- 
ties are to produce candidates with the 
qualities necessary to lead this coun- 
try. 

I do not know how we can change the 
human heart, but we do need to find 
ways to reshape the major institutions 
of this society so that thére are more 
incentives to produce a new focus on 
selflessness. That is the major task we 
each face as individuals on life’s jour- 
ney. We need more help and less hin- 
drance from the institutions that 
dominate our lives along the way. 

TT ——— 


ISSUES SURROUNDING REPORT OF 
INDEPENDENT COUNSEL 


The SPEAKER pro tempore (Mr. 
CooK). Under the Speaker’s announced 
policy of January 7, 1997, the gen- 
tleman from California (Mr. ROHR- 
ABACHER) is recognized for 60 minutes. 

Mr. ROHRABACHER. Mr. Speaker, 
like most if not all Republicans in the 
House, I have refrained from making 
speeches or public statements about 
the current scandal gripping the White 
House. I have said on numerous occa- 
sions that there are more important 
issues I would rather the public focus 
on, like, for example, using American 
technology to upgrade Communist Chi- 
nese rockets, thus putting millions of 
American lives at risk of nuclear incin- 
eration. That is something I would like 
the American people to pay attention 
to. I would rather see investigative 
journalists tracking down the details 
of Communist Chinese money that was 
laundered into the last presidential 
campaign. I never did understand how 
those impoverished Buddhist monks 
ever got those $5,000 checks to turn 
over to the President’s reelection ef- 
fort. We never did find that out, did 
we? I wonder where that came from. 

Anyway, there are other things that 
are much more important than the cur- 
rent scandal that seems to be gripping 
onto everybody’s attention. We Repub- 
licans have done our best to let the 
Starr investigation run its course with- 
out adding to the shrillness of the 
voices heard throughout the land. 
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Most of us honestly believe that it is 
a tragedy that a young lady who asked 
for an apology for ungentlemanly con- 
duct did not get those words of apology 
that she sought, and had that hap- 
pened, had she received the apology she 
was looking for, there would have been 
no civil case, there would have been no 
depositions, there would have been no 
lying under oath, there would have 
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been no need to seek information to see 
if the offending actions were or were 
not part of a pattern of personal abuse. 
This country would have been spared 
all the humiliation and the spectacle of 
it all. Well, except for the fact that ar- 
rogance came to play and there was a 
refusal to apologize for offensive be- 
havior. But for that, this thing would 
have gone away. 

But this disgusting scenario has 
played itself out, and it has been all 
too public, and it has played itself out 
without the prodding of Republican 
Members of Congress. We have, for the 
most part, tried to maintain decorum, 
we have tried to maintain our position 
so that, if necessary, we would be ready 
to deal with the worst eventuality if 
we were called to make judgments. 

One of the most respected leaders of 
this body admired by Republicans and 
Democrats alike is HENRY HYDE, chair- 
man of the Committee on the Judici- 
ary. He, more than any other, has at- 
tempted to remain aloof from the bit- 
ter rhetoric and accusatory language 
that swirls throughout the land due to 
this ever growing scandal. 

Today many of us were horrified to 
hear that the gentleman from Illinois 
(Mr. HYDE) was the target of a vicious 
personal attack and that that personal 
attack has all the appearances of an ef- 
fort to intimidate not only Mr. HYDE, 
but other Members of Congress. 

Upset with Mr. HYDE’s leadership 
even before the hearings begin, a media 
outlet saw fit to disclose an indiscre- 
tion, an affair Mr. Hyde committed 30 
years ago. 

The smearing of Republican Con- 
gresswoman HELEN CHENOWETH dis- 
closing an indiscretion of 15 years ago, 
and now the trashing of the chairman 
of the Committee on the Judiciary, 
HENRY HYDE, is a blackmail message to 
every member of Congress. It is an ugly 
and possibly illegal tactic designed to 
cower Republicans. 

Yes, no one is perfect, no one in this 
body is per, either Republicans or 
Democrats; we understand that. And 
there is no jury in the world that ever 
goes to try someone in court which is 
composed of perfect individuals either. 
But there is a difference between an in- 
discretion or something that someone 
has an imperfection, and there is a big 
difference between that and lying 
under oath and asking others to lie 
under oath in order to thwart a civil 
suit that was itself a product of mis- 
conduct. 

The vicious attack on Mr. HYDE un- 
derscores that the issue at hand in 
Washington is the abuse of power, of 
arrogance and of a willingness to act 
without shame in having one’s own 
way. 

Those people who pushed this story 
of a 30-year-old indiscretion have 
strengthened the resolve of the Repub- 
licans to stand tough. Not one of us is 
perfect, or not one of us has, you know, 
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has a situation where we do not have 
something in our past that we would 
prefer not to be made public. But we 
will not be intimidated. 

Years ago in the Nixon administra- 
tion Charles Colson, a legal counsel to 
the President, showed one-half of one 
FBI file to a journalist. That file con- 
tained derogatory information about a 
critic of the administration. For that 
repulsive and undemocratic personal 
attack Mr. Colson was convicted of a 
felony and sent to Federal prison. 

Now we all know that in this admin- 
istration hundreds of FBI files made 
their way into the hands of a demo- 
cratic opposition researcher who was 
on the White House staff. No one has 
ever been held accountable for these 
hundreds of FBI files that. were so 
abused. And an enormous effort was 
made to throw dust into the air and 
confuse the issue and obscure it from 
public scrutiny until it was forgotten, 
just like perhaps those $5,000 checks 
from those Buddhist monks are now 
forgotten or just a distant memory. 

By the way, whatever happened to 
those things? Whatever happened to 
the FBI files? Who was accountable for 
that? These are things that have never 
been answered, but it is forgotten now 
because so much dust is in the air. 

We have seen from this administra- 
tion a willingness to destroy any ad- 
versary, far beyond anything that 
Richard Nixon ever dreamed of. Rich- 
ard Nixon, yes, had an enemies list. It 
was a list of names with whom the 
White House would not cooperate. 
These were people who, the enemies 
list were people who would not be in- 
vited to luncheons or to special brief- 
ings or given any special type of treat- 
ment. That is what the enemies list 
was under Richard Nixon. 

This administration seems to have a 
hit list of people who are targeted for 
personal character assassination. 
Paula Jones was mistreated and then 
disparaged and brutalized for asking 
for an apology. Now we see attacks on 
Members of Congress. DAN BURTON was 
investigating, Congressman DAN BUR- 
TON was investigating, campaign cor- 
ruption, had nothing to do with any 
other personal things that are going 
on, any other scandals that are going 
on, but he was investigating campaign 
corruption, and his own personal short- 
comings of long ago were rubbed in his 
face. He, too, will not be intimidated. 
He, too, is standing tough. 

The public does not expect us to be 
perfect, it does not expect it. Does not 
expect DAN BURTON to be perfect, does 
not expect me to be perfect, does not 
expect any Republican Member or any 
Democrat Member to be perfect be- 
cause none of us are. But it is not hy- 
pocrisy for those of us who are not per- 
fect to look into the abuses of power, 
to look into felony obstruction of jus- 
tice, or perjury, of lying under oath, 
and we should be able to do that with- 
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out someone threatening to disclose 
some information about an indiscre- 
tion of years ago. 

It appears that the House of Rep- 
resentatives may soon be called upon 
to judge evidence and make determina- 
tions. Any attempt to blackmail or in- 
timidate us, to make us cower for fear 
of personal embarrassment, will not 
work. And if it is found that these at- 
tacks can in any way be traced to 
those under investigation, it will be 
the last straw. 

The American people are tolerant, 
sometimes to a fault. They are long 
suffering and slow to anger. But those 
who would tamper with the jury, 
blackmail and intimidate and conduct 
the most vicious type of personal at- 
tack on one’s adversaries, will feel the 
wrath of the American people and will 
unify this Congress. On both sides of 
the aisle we will come together because 
we believe, as Members of this body, 
that this is an American institution 
that is dedicated to the proposition 
that we are better than that, better 
than they that do things in other more 
totalitarian, less democratic countries. 
We are better than that here in the 
United States of America, and in the 
capital and in the Congress of the 
United States we will hold to a higher 
standard. 

Mr. Speaker, this is an issue of ut- 
most importance. It took my breath 
away today when I heard that HENRY 
HYDE had been attacked in this way. 
As I say, we had seen this with HELEN 
CHENOWETH and DAN BURTON before. We 
had seen critics of the administration 
suffer these type of personal attacks, 
and we have heard stories of things 
that happened in the past to critics, 
and it is something that goes beyond 
the bounds. 

This cannot be tolerated. It is a 
crossing of the line. Mr. HYDE is a well- 
respected, a very well-respected Mem- 
ber of this body, and not only have 
they shown they can do this to Mr. 
HYDE, but they have done this to oth- 
ers, and they can do to the chairman of 
the Committee on the Judiciary this? 
If we let this go by, it is just admitting 
that our standards of our country have 
sunk to that level, and we cannot let 
that happen, and I would yield to my 
friend from Arizona. 

Mr. HAYWORTH. I thank my col- 
league from California. 

Mr. Speaker, I would say tonight, la- 
dies and gentlemen who join us here in 
this Chamber and those who watch 
these words coast to coast and beyond 
through the facilities of C-Span and 
other satellite networks, that sadly a 
scourge has descended on this Federal 
capital district, on this capital city, a 
scourge borne of a cynicism, a scourge 
borne of a scorched earth policy. And, 
Mr. Speaker, my colleagues, I think it 
is important to note some basics at 
this hour of need in our Nation. 

First and foremost, every Member of 
this body, as well as those who serve in 
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elective capacity within the Executive 
Branch and those in the Judiciary, 
take an oath of office to uphold and de- 
fend the Constitution of the United 
States. And at this hour in this place 
at a time of grave national concern we 
would do well to remember the words 
of our founders in Article 2, Section 4, 
when it comes to discussion of the Ex- 
ecutive Branch. Our founders write, 
and I quote: 

The President, Vice President and all civil 
officers of the United States shall be re- 
moved from office on impeachment for and 
conviction of treason, bribery or other high 
crimes and misdemeanors. 

Those are the words of our founders. 
Those are the words of the document 
which Katherine Drinker Bowen char- 
acterized as the miracle at Philadel- 
phia. Those are the words to which we 
took an oath of office to protect, up- 
hold and defend. 

And I share my colleague from Cali- 
fornia’s amazement and outrage that 
in this city, at this time, there are 
those who would pursue a scorched 
earth policy to try and convince the 
American people that, quote, every- 
body does it. 

Well, Mr. Speaker, no. Everyone does 
not do it. 
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Everyone does not lie under oath. 
After making a promise to God, after 
making a promise to the citizens of 
this nation, after swearing an oath to 
uphold and defend the Constitution of 
the United States, at long last, have 
they no dignity? Have they no sense of 
honor? 

Those who through the media and 
who through whispered comments and 
who through telephone calls would be- 
smirch the dignity of those who serve 
in this branch under the cynical and 
sick notion that everyone does it, Mr. 
Speaker, I give the American people 
far more credit. 

I understand the burdens that con- 
front the average American family. In- 
deed, we have seen it here and my col- 
league from California will attest, I 
have come to this well, as has he, and 
as have others, to point out that the 
median American family today surren- 
ders well over a quarter of its income 
in taxes to the Federal Government as 
opposed to the median American fam- 
ily in 1948. 

I understand the workload that con- 
fronts moms and dads around this 
country, where one spouse chooses to 
work not voluntarily but out of neces- 
sity, to pay the tax bill. 

I understand the stresses and strains 
on average Americans simply to pay 
their taxes and to feed and educate and 
clothe their children and yet I under- 
stand what our founders meant in this 
document. Let there be no mistake, to 
those cynics who offer the tactics of 
smear and fear, the citizens of this 
great country and those who serve in 


September 16, 1998 


this body will not be intimidated. Free- 
dom has come at far too great a price. 

The Constitution is far too valuable 
for those peddlers of petty gossip to 
sustain a position of supremacy. 

Mr. Speaker, their actions speak 
clearly. They have no decency. They 
hold no harbor for the rule of law, and 
they certainly fail to adhere to the 
edicts of the Constitution, but our 
founders, in their prescience, in their 
foresight, in their resolve, offered con- 
stitutional remedies to this House and 
to this nation. No one approaches these 
remedies with glee, for our oath is to 
the Constitution, not to partisan polit- 
ical advantage. 

As my colleague from California 
points out, the peddlers of gossip, cyni- 
cism and despair continue to wage 
their sinister tactics. 

Would that it were not so. Would 
that we could come to this chamber to 
discuss policy differences, earnestly 
held, sincerely championed. Yet, even 
though there are grave concerns that 
confront this nation, from the concept 
of providing for the common defense, 
as my colleague from California point- 
ed out, to the challenge of making sure 
that American families hold on to 
more of their hard-earned money and 
send less of it to Washington, even 
with those pressing concerns, not to 
mention the concerns of education that 
confront every family, there is no more 
pressing need, Mr. Speaker, than to 
champion the adherence to the rule of 
law in this constitutional republic, at 
this time, in this place, Mr. Speaker, 
the most hallowed of American institu- 
tions. 

To those, Mr. Speaker, who would 
weave a cynical web of gossip and cyni- 
cism, we say, shame, shame on your 
cynical tactics, shame on your crawl- 
ing into the gutter, shame on your 
cheap, reprehensible notions that you 
can claim simply that everyone does it. 

For, Mr. Speaker, even though as I 
stand as a human, as the Apostle Paul 
said, all have sinned and fallen short of 
the glory of God. Even as we under- 
stand the difference between mistakes, 
so, too, Mr. Speaker, do we note the 
distinction of crimes. If we are to sug- 
gest that, one, for whatever reason, is 
excused from the oath before God and 
man, not of high office but simply to 
tell the truth in interpersonal matters, 
then we have abandoned the rule of law 
and we have surrendered that which 
makes this constitutional republic the 
last best hope of mankind. It tran- 
scends party. It transcends personality. 
It goes to the core of what it means to 
be an American. 

Mr. Speaker, again, to those who 
would crawl into the gutter, who would 
whisper to the magazine writers, who 
would whisper to the television jour- 
nalists, Mr. Speaker, in all sincerity 
and all humility I must ask, have they 
no shame? At long last, have they no 
shame. 
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Worse, Mr. Speaker, have they no 
reverence for our constitutional repub- 
lic and the concept of freedom, which is 
every American’s, conditional upon the 
rule of law? 

These are not tranquil times. No 
matter the Dow Jones industrial aver- 
age, no matter the rate of return in the 
bond market, if we face a crisis of per- 
sonal integrity in the social will to tell 
the truth, then we indeed face a crisis. 
If we continue to hear from the 
punditocracy that the rule of law 
makes no difference, then we confront 
a crisis as grave as the missiles that 
may be aimed at us, a crisis of spirit. 

Mr. Speaker, I reject that notion. I 
know full well from hearing from the 
constituents of the Sixth District of 
Arizona, to whom I have listened in the 
past few months, in knowing of the 
concerns of my colleague and others on 
both sides of the aisle, we know full 
well what is at stake and we heap dis- 
dain on those who would try to change 
the subject through cheap gossip. 

Mr. ROHRBACHER. Reclaiming my 
time, Mr. Speaker, if the gentleman 
would like to stay we can have a col- 
loquy on this. I would just like to point 
a few things out. 

I worked in the White House for 7 
years under Ronald Reagan, and I 
worked in all of his presidential cam- 
paigns. I was very close to President 
Reagan. I was, in fact, a speech writer 
for President Reagan and special as- 
sistant to the President and was privy 
to many, many internal discussions 
about how to confront various chal- 
lenges to the administration. 

At no time during my many, many 
years with Ronald Reagan did I ever 
hear anyone ever suggest that we 
launch some type of personal attack on 
an adversary, especially dealing with 
Congress, especially dealing with the 
chairman of a committee like the Com- 
mittee on the Judiciary. At no time did 
I ever hear a suggestion in the Reagan 
White House that we should leak some 
negative information about somebody’s 
personal life to a reporter. Never did I 
hear that. 

In the 10 years since I have been here, 
let me just say, even the most aggres- 
sive fights that we have had on the 
floor here of the House of Representa- 
tives, never has anyone from the other 
side of the aisle or anyone on this side 
of the aisle that I have heard of, talked 
about, well, let us get that person by 
leaking some personal information 
about them, about some indiscretion 
they had years ago or some sort of per- 
sonal problem that they might have. It 
just does not happen. 

We have a comity here that speaks 
well of democracy. There has to be a 
certain degree of goodwill in democ- 
racy. Those standards of goodwill and 
comity are especially important at 
times of crises as we are now facing in 
the Nation's capital. 

I never heard it when I worked at the 
White House and I have not heard it 


20611 


here but yet today we hear, after hear- 
ing stories of the gentlewoman from 
Idaho (HELEN CHENOWETH) of 15 years 
ago, the gentleman from Indiana (DAN 
BURTON) of long ago and now the chair- 
man of the Committee on the Judiciary 
has had some indiscretion he com- 
mitted 30 years ago made public. 

It is a message to all of us here. It is 
a message to say, either go along or we 
are going to find something on you. 

We have a Member of our body here, 
the gentleman from Pennsylvania (Mr. 
MCHALE), who was on television and 
announced that he was no longer sup- 
porting the President’s position in 
terms of this scandal. 

What happened? People tried to leak 
negative information. Geraldo Rivera 
on TV tried to bring up some negative 
personal story about the man that 
proved to be false. The story itself was 
incorrect. Even if it was correct, is this 
the right tactic to use to try to bludg- 
eon people into submission and not to 
criticize? 

Now, when I was a reporter, I was a 
reporter for about 10 years, that is my 
profession, I am a writer, and during 
that time period, we journalists, and 
the gentleman from Wisconsin (Mr. 
OBEY) spoke about journalism before 
he came here, before we got up and 
talked about people who have to say 
negative things about other people, but 
not all journalists are that way. A lot 
of times, it is not relevant. 

Sometimes personal things are rel- 
evant, and they are brought out and 
they are not just brought out for a 
mean spirited thing. It is because they 
are relevant. I remember when some- 
one came to me when I was a journalist 
in Los Angeles and talked about a pub- 
lic figure, an office holder in the Demo- 
cratic Party, who had been arrested, 
when he was very young, in some kind 
of a homosexual act. 

They said, this is going to be a big 
story and you are going to have a 
chance to break it. This was not the 
Republican Party, I might add, who 
was telling me this. I will not go into 
who it was but it was not someone as- 
sociated with the Republican Party 
and it was not a Republican Party of- 
fice holder. In fact, it was another jour- 
nalist. 

I said, no, I am not going to do this. 
This was long ago and this has no rela- 
tionship to this person today and I am 
just not going to do that. That story 
never did come out, because I am sure 
that that story probably went to sev- 
eral other journalists in Los Angeles. I 
can say right now if that would have 
been a conservative Republican that 
story would have come out, and the 
message from some of the things that 
are happening right now is that if 
someone goes up against the President 
on this issue, they are going to get it. 

Now, whoever is going to be dishing 
it out, we do not know who it is but the 
message is there. When we have some- 
one of the stature of the gentleman 
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from Illinois (Mr. HYDE), who is 
dragged through the mud, and the gen- 
tleman from Illinois (Mr. HYDE) is be- 
loved on both sides of the aisle, he is 
respected on both sides of the aisle, in- 
tegrity does not mean that you are a 
perfect human being. Jesus Christ was 
a perfect human being, but that is the 
only person I know that ever traipsed 
upon the earth that is a perfect human 
being. 

To instead of argue a case, instead of 
arguing the merits of one’s position, to 
go after people like this and to disclose 
embarrassing information and just to 
get up here and say this and to chal- 
lenge this, of course, opens me up to 
that kind of attack and if we try to get 
together and do something tomorrow, 
every one of us will know that we are 
opening ourselves up to that kind of an 
attack, but I will state right now for 
the record, and I am sure my colleague 
from Arizona will agree, that these tac- 
tics will not intimidate the Members of 
the House of Representatives. 
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I think it will draw us closer. I think 
the Members of the Democratic side of 
the aisle will reject and they will con- 
demn this type of practice and will, in 
doing so, be drawn closer to those of us 
on this side of the aisle and our com- 
mitment to have an honest hearing of 
all of the facts that will come to us and 
make an honest decision. For whatever 
decision we are called upon to make, 
we are going to have an honest deci- 
sion. 

Now, we have held our tongues and 
have not used this floor as a means to 
manipulate or attack or to use for po- 
litical purposes this scandal that has 
been sweeping through our country. We 
have tried our best, and sometimes we 
slip a little bit because it is of interest, 
but we are trying our best. And for 
some to suffer this kind of personal 
abuse, and to see a hero, one of our he- 
roes, and by the way, I have had my 
disagreements with the gentleman 
from Illinois (Mr. HYDE) too. I had a 
big fight with him, and my friend, the 
gentleman from Arizona (Mr. 
HAYWORTH) was on my side in that 
fight on the patent issue. 

But even in the middle of that fight, 
I remember how much I respected the 
gentleman from Illinois (Mr. HYDE). 

Mr. Speaker, I am happy to yield to 
my colleague. 

Mr. HAYWORTH. Mr. Speaker, as I 
hear my colleague from California re- 
count honest policy differences, I am 
struck by the words of that great and 
good man, Dwight David Eisenhower, 
the supreme allied commander in Eu- 
rope, and later the President of the 
United States who, Mr. Speaker, in- 
structed all of us, all of us when we 
have a political dispute, to understand 
that those who might hold differing 
views honestly want what is best for 
the country. This is the distinction we 
draw tonight, Mr. Speaker. 
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To those small-minded, sinister, pur- 
veyors of the perverse, we say tonight, 
Mr. Speaker, shame. Shame on you and 
your tactics. Shame on you and what 
you attempt to do. For in your at- 
tempt, you bankrupt any innovative 
policy of those who have chosen to 
stray from constitutional guidelines, 
those have chosen to stray from the 
conduct of simple human decency, and 
those who may have chosen to stray 
from the rule of law. 

That is the statement we make to- 
night, well aware that those small and 
sinister minds may work overtime with 
journalists of their choosing and publi- 
cations of their philosophy to try and 
lower us to the muck and mire, and yet 
Ike’s example is there for every Amer- 
ican. 

To quote the former President and a 
member of the other body in bygone 
times, “I am not going to climb into 
the gutter with that guy,” said Presi- 
dent Eisenhower. And those of us of 
both parties join in the example of Ike 
to say, no, it is not time to climb into 
the gutter. Instead, it is a time to 
champion the truth, the constitutional 
remedies at our disposal for the people, 
because principle outstrips polling and 
outstrips malicious gossip any day at 
any time, and especially in this place. 

Mr. ROHRABACHER. Mr. Speaker, 
reclaiming my time, the gentleman 
brought up Eisenhower. I think it 
would be interesting to those reading 
the CONGRESSIONAL RECORD, listening 
over C-SPAN and our colleagues who 
are listening at home and in the body, 
to note a quotation from Adlai Steven- 
son. 

Mr. Speaker, Eisenhower and Steven- 
son fought a very tough battle for the 
presidency, not on 1 occasion, but on 2 
occasions. And Adlai Stevenson is 
quoted as saying, my favorite quote 
from Mr. Stevenson is, “He who throws 
mud will generally lose ground.” 

I am afraid that those people who 
have launched these personal attacks 
on the gentlewoman from Idaho (Mrs. 
CHENOWITH) and the gentleman from 
Indiana (Mr. BURTON) and now the 
chairman of the Committee on the Ju- 
diciary, those people who have tried to 
destroy Paula Jones when she was ask- 
ing for an apology for ungentlemanly 
conduct that was thrown at her, that 
those people will not be tolerated by 
other members of the media and other 
Members of this body. I think that es- 
pecially now, this attack on the gen- 
tleman from Illinois (Mr. HYDE), to- 
morrow we will see that our colleagues 
will rally to the gentleman from Illi- 
nois, and we will tomorrow reconfirm 
to one another that that is unaccept- 
able, and that there shall be no more of 
this, and that this indeed may be the 
last straw, but if this tactic continues, 
and if this tactic is traced back to any- 
one who is under investigation, that 
that will be the last straw. 

There are reports, there are some re- 
ports right now that this may well 
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have been something that came out of 
this White House. Again, just like the 
charges that we were asked to inves- 
tigate, let us wait and see. I am not 
going to state that that is the case be- 
cause all I have done is hear some tele- 
vision reports. But if the gentleman 
from Illinois (Mr. HYDE), as the chair- 
man of the Committee on the Judici- 
ary, is faced with some sort of con- 
spiratorial action to have a personal, a 
vile personal attack against him to dis- 
close some information from 30 years 
ago, while we are trying to investigate, 
and again, trying to investigate 
charges of what? Charges that someone 
lied under oath, charges that someone 
has asked other people to lie under 
oath and things such as that, if we can- 
not look into this seriously and take 
that job seriously without having it 
threatened, that we are in some way 
going to have some little thing that we 
have done wrong, and all of us have 
done things that are embarrassing in 
our lives, then we have let the stand- 
ards slip. 

This is the United States of America. 
We are supposed to be better than that 
here. 

There was a movie a few years ago, I 
do not know if my friend remembers 
that movie, and it was about some- 
where here in Washington, and I think 
it was the President’s choice of a cer- 
tain ambassadorial job or something, 
and some personal information was 
leaked about that person that he had 
had some homosexual affair or some- 
thing like that, and the man ended up 
committing suicide. I forget what the 
name of that movie is right now. Ad- 
vice and Consent, that is exactly what 
it was. 

In that movie, I think that it really 
brought home for those of us who had 
never been in Washington, when I first 
saw that I had never been in Wash- 
ington, and of course it was a wonder- 
ful book by Mr. Drury, was it? What 
that brought home was the fact that 
we are people here. We are human 
beings, and we have feelings, and cer- 
tainly we get mad and angry. I know I 
got mad today and said a couple of 
things to somebody I did not want to 
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But this was not an action of anger. 
What we are talking about is the activ- 
ity taken against the gentleman from 
Illinois (Mr. HYDE) was cold and cal- 
culated and as low as one can get in 
this town. We are supposed to be above 
that. 

Mr. HAYWORTH. Mr. Speaker, if the 
gentleman will yield, indeed, those tac- 
tics, Mr. Speaker, are tactics of des- 
peration and depravity, for they fail to 
make the moral distinction between 
mistakes, sins, and possible crimes. 
There is a clear distinction in our soci- 
ety, especially for the latter category. 
That is why for over 200 years we in 
this constitutional republic have had 
an adherence to the rule of law. Yet, 
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Mr. Speaker, there are those who, 
through their scurrilous actions, would 
try to muddy the waters, try to change 
the distinctions, try to mitigate the 
circumstances for what could possibly 
be crimes. 

Let us state clearly and unequivo- 
cally, Mr. Speaker, for those who join 
us in this chamber; for those who may 
watch around the world, a failure to 
tell the truth under oath is a crime. 
Not a mistake, not an indiscretion sim- 
ply, and not simply a sin. It is a crime. 
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Mr. HAYWORTH. That is the crux of 
what confronts us at this time, in this 
place, in this city, and indeed across 
the Nation. 

Mr. ROHRABACHER. Mr. Speaker, 
reclaiming my time, we of course are 
seeing that is what the issue is. That is 
to be determined. We are not saying 
right now that a crime has been com- 
mitted. 

Mr. HAYWORTH. Indeed. 

Mr. ROHRABACHER. But what we 
are saying is that that is what the un- 
derlying tension in this city today is as 
we are moving forward to investigate a 
crime. We have done everything that 
we can do. 

My colleagues have not seen me on 
the floor, and my colleagues have not 
seen the gentleman from Arizona on 
the floor. We both would like to speak, 
and we are politically oriented. We are 
in the middle of the year. My col- 
leagues have not seen some of the 
other great, great speakers on the Re- 
publican side of the aisle down in the 
well and making political hay out of 
this. We are not. 

We have not been doing that because 
we know that that this body has to de- 
termine, as the gentleman showed in 
the Constitution, it is up to us to up- 
hold that standard and determine if a 
crime has been committed. 

God will judge people’s sin and mor- 
als. It is up to us to make that judg- 
ment if a crime has been committed. 
To have in the middle of this now, to 
have this word go out that anybody 
who gets too tough, even the chairman 
of the Committee on the Judiciary is 
going to find themselves the subject of 
a smear. Anything they have ever done 
wrong is going to be spread all over the 
newspapers. 

This is unconscionable. We cannot let 
that be the standard here in Wash- 
ington, D.C. This is all we are really 
talking about is upholding the stand- 
ards, the standards that were written 
down by our Founding Fathers in that 
Constitution. 

There is a lot of talk about moral 
standards, and I think that is an im- 
portant issue of discussion; that is not 
what we are talking about here. We are 
talking about the law. 

By the way, if a simple apology 
would have been made to someone who 
was mistreated, and that is all that 
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person was really asking for, every- 
thing else had been decided, this need 
not have come to a head. There did not 
need to be depositions. There did not 
need to be someone to be asked an in- 
vestigation to find out if this kind of 
conduct was something that was a per- 
sonal habit that was going on, an ongo- 
ing thing rather than just one little in- 
cident. That would not have been nec- 
essary then. 

The lying under oath and trying to 
protect oneself, it would not have hap- 
pened except the fact that somebody 
did not get an apology when they asked 
for it because they were a simple per- 
son, just a simple person who believed 
that she had been treated not like a 
lady. 

In this country, even a simple person 
has a right. No matter who that other 
individual is, no matter what high of- 
fice they may hold, they cannot treat a 
citizen in a way without legal recourse. 

One note. In Los Angeles, I remember 
the story of an Arab, rich Arab Sheik 
that came into town and had lots of 
money. He was a king or something. 
Maybe he was a prince or whatever he 
was. He was a pretty big shot in his 
own country. 

He checked into a hotel, and the bell- 
man was late with delivering some- 
thing by 5 minutes or something, and 
this man slapped the bellman. The bell- 
man looked at him and he said, you 
cannot do that. This is the United 
States of America. He said, you are a 
bellman. He said, get out of here. 

No, in the United States of America, 
that bellman has the rights and can 
have his dignity protected just like 
that young lady, Paula Jones, had a 
right to have her dignity protected. 

If that prince would have apologized, 
it probably would have been okay. But 
he did not, and he was arrogant. In the 
end, that prince, worth hundreds of 
millions of dollars, perhaps billions of 
dollars, had to flee this country be- 
cause of a civil suit filed by that bell- 
man. 

I am proud to live in the United 
States of America where these people 
are protected. But it is only the rule of 
law that protects them. It is only a 
certain amount of respect that we have 
for the average person. 

Yes, when the average person sues 
the high and mighty, there are deposi- 
tions that have to be taken and people 
have to give testimony under oath in 
order to investigate personal conduct 
that may prove that there is some kind 
of a pattern, a personal pattern in that 
abuse. 

If someone lies during that civil mat- 
ter, that is a violation of the law. We 
have to determine whether the law has 
been violated, whether that happened 
in this case. We take that seriously. 

Iam not saying I am in favor of im- 
peachment or if I believe that there is 
any crime that absolutely has been 
committed, but we can say that there 
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is enough evidence for us to look into 
this matter, and we must look into this 
matter without outside pressures try- 
ing to intimidate us to back away or to 
cower because someone’s going to say 
something bad about our background. 
It is wrong. 

What happened to the gentleman 
from Illinois (Mr. HYDE) was wrong. 
What happened to the gentleman from 
Indiana (Mr. BURTON) was wrong. What 
happened to the gentlewoman from 
Idaho (Mrs. CHENOWETH) was wrong. 

We are not going to let it happen. We 
are not going to be intimidated. We are 
not going to let that happen. We are 
going to find out whether this could be 
traced back to the people who are 
under investigation. We are going to 
find that out. 

Again if it is, if this can be traced 
back to the person under investigation, 
this is the straw that breaks the cam- 
el’s back. 

Mr. Speaker, I am happy to yield to 
the gentleman. 

Mr. HAYWORTH. Mr. Speaker, I 
thank my colleague, the gentleman 
from California for yielding to me. I 
would simply stand in support of all 
that he has said. It is important to 
make the distinction between charges 
and crimes. I thank him for that dis- 
tinction. 

I thank the gentleman also, Mr. 
Speaker, for explaining in his own 
unique fashion the creed that is in- 
scribed on the magnificent temple of 
law across the street here in Wash- 
ington, D.C., Mr. Speaker. For outside 
the chamber of the Supreme Court of 
the United States, as one gazes at that 
edifice, one sees the words ‘‘Equal Jus- 
tice Under Law.” 

Who among us would alter that no- 
tion? Who among us, Mr. Speaker, 
would perverse or pervert that dy- 
namic, that all who live in this Nation, 
that all who are blessed with citizen- 
ship in this constitutional republic are 
equal under law? That is the question 
that confronts us, not the high jinks or 
tomfoolery or gossip that accompanies 
the charges that are there, but, instead 
the simple notion, Mr. Speaker, that 
no one, no one, no prince, no potentate, 
no President is above the law. 

For in this constitutional republic, if 
we abandon that notion, then one 
should simply take a match to this 
document or tear it asunder. For the 
rule of law will crumble as will this 
last best hope of mankind. 

Mr. ROHRABACHER. Let me just 
note this, if the gentleman from Illi- 
nois (Mr. HYDE) was being accused of 
perjury and saying that he had com- 
mitted perjury in the past, how can he 
now investigate and have a perjury in- 
vestigation? If the gentleman from Illi- 
nois (Mr. HYDE) was being accused of 
obstruction of justice, that would be 
something else. We probably would say 
maybe there is a point here, and some- 
one has a built-in situation where he 
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should not be that chairman or some- 
thing. 

That is not what the gentleman from 
Illinois (Mr. HYDE), what they brought 
up. That is not what they brought up 
on the gentlewoman from Idaho (Mrs. 
CHENOWETH) and the gentleman from 
Indiana (Mr. BURTON). 

Let us say that the gentleman from 
Indiana (Mr. BURTON) had been accused 
of all sorts of campaign violations, and 
of course he is looking into campaign 
violations himself, these things. 
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These things, hypocrisy is something 
that someone can talk about and 
charge with someone. Someone has a 
double standard and things such as 
that. But that is not what has hap- 
pened here. And, of course, we do know 
that Mr. Starr, and I have not person- 
ally commented on this. This is the 
first time that I have publicly com- 
mented on this. That Mr. Starr, of 
course, the investigator himself, has 
been brutalized over and over and 
again these last few years. 

When I was in the Reagan White 
House, Ronald Reagan was committed 
to seeing that the communists would 
not take over Central America. And as 
much as people do not like to admit 
that, that was the core issue that was 
going on. Ronald Reagan was going to 
stop the Sandinista government, which 
had billions of dollars of military 
equipment from the Soviet Union, from 
expanding and put them on the defen- 
sive. 

We did that until the Soviet Union 
collapsed. Because had the Sandinistas 
started expanding their role, it would 
have been a terrible thing. Probably 
communism would not have collapsed 
because they would have thought they 
were going to win. 

Anyway there were some mistakes 
made by people in the White House and 
elsewhere, and we helped the Contras 
at a time when some Members of Con- 
gress felt that it was not legal for us to 
do so. Let me add, I personally believe 
that no laws were ever broken in that 
situation. I personally believe that it 
was perfectly legal for the President 
to, although it was not advisable what 
he did in terms of Iran, but it was per- 
fectly legal for him to try to make 
those contacts with Iran and there was 
residual money that was left over that 
was then transferred to the Contras. 

Mr. Speaker, that was a big crisis in 
the Reagan administration. That was 
as big as a crisis and upsetting of the 
natural order of things here as what we 
are going through now, based on this 
current scandal. But at no time do I re- 
member that the special prosecutor in 
that case, that we tried to do anything 
like is being done to Mr. Starr to the 
special prosecutor that went after Mr. 
Reagan. 

And, by the way, that special pros- 
ecutor spent more money and had more 
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people working for him, I believe, or at 
least an equal amount, and a number of 
people, and I do not remember seeing 
anything in the paper about whether 
seeing if people believed in the special 
prosecutor’s words as they do now. 
They have polling as, “Who do you be- 
lieve? Clinton or Starr?” That did not 
happen during the Reagan years. 

I think Mr. Starr, and believe me, I 
do sympathize somewhat with the idea 
that prosecutors should not just have a 
blank slate and be able to come in and 
investigate anything in anybody’s life 
until they find something. I understand 
that. But that is not what the situa- 
tion is today. We have some specific 
things that we have to decide here, 
very specific things about specific 
statements made under oath that we 
believe that may well not have been 
truthful. 

Mr. Speaker, we have to investigate 
that because it was made under oath 
and involving a civil legal matter. If 
we do not say that, we just say across 
the board that it is okay to lie under 
oath in civil cases. Now we cannot say 
that. We cannot permit that standard 
to sink that low. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
Cook). The Chair must remind mem- 
bers not to discuss charges against the 
President. 

Mr. ROHRABACHER. Mr. Speaker, I 
have not mentioned the President 
when discussing any particular charge. 
And in fact, some of the charges, some 
of the things that we have been dis- 
cussing have no relationship to the 
President whatsoever. And, in fact, re- 
late more perhaps to some of the Presi- 
dent’s staff or perhaps to other people 
in the executive branch. Or perhaps 
some of the things that we are dis- 
cussing are aimed more at people who 
are liberal activists in the news media. 

So, although obviously some of the 
things we are discussing may have 
some impact on the President, we are 
not addressing this specifically at the 
President. 

Mr. HAYWORTH. Mr. Speaker, lest 
there be any doubt, we come to this 
Chamber, and indeed in the next few 
trying weeks this should be our eause. 
This, Mr. Speaker, should be our mis- 
sion not to address the impending cri- 
sis as Republicans or as Democrats, but 
as Americans. Americans concerned 
about the future of the rule of law. 
Americans who understand that our 
adherence to the rule of law is both 
central and elemental to our survival 
in a constitutional republic. Adherence 
to the rule of law for all, regardless of 
title, regardless of job, regardless of 
economic standing, regardless of race, 
religion, color or creed. This is the es- 
sence of what it means to be an Amer- 
ican in the late 20th century. To under- 
stand that adherence to rule of law is 
everything. For if we lose that, then, 
Mr. Speaker, we have nothing. I yield 
to my colleague. 
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Mr. ROHRABACHER. In conclusion, 
let me say that I am pleased that my 
friend from Arizona joined me here to- 
night. Actually I am sure he saw me on 
C-SPAN and decided to come over, 
working late in his office. He was prob- 
ably working in his office after 11 
o’clock at night and came over here, 
and I know that has happened to me at 
times as well. 

Mr. Speaker, we are both concerned, 
and I think that tomorrow that we will 
see in this body a great deal of concern 
about this vicious personal attack on 
the chairman of the Committee on the 
Judiciary the gentleman from Illinois 
(Mr. HYDE). And I would hope that it is 
a source of unity for this body, that we 
unify tomorrow and say that this is 
over. This is beyond the pale. This is 
over the bounds of acceptability. And 
we will stand together to uphold the 
standards of law because that is true, 
both Democrats and Republicans, we 
realize that like in that movie about 
the young boys who were on the island, 
remember that? Somebody else is 
going to have to help me with this. 
Lord of the Flies, in that movie Lord of 
the Flies, I remember I read the book 
as well, come to think of it. There was 
a conch that was the symbol of respect 
for law. But once that respect for who- 
ever held that conch so the people 
would be quiet and listen to them and 
they could discuss the issues, once that 
was destroyed, there was a degenera- 
tion into a type of life, a savagery that 
came out. We will maintain the comity 
of this body. We will maintain good- 
will. Goodwill among free people, good- 
will among people who believe in de- 
mocracy and constitutional govern- 
ment. 

What happened with the gentleman 
from Illinois (Mr. HYDE) was not in 
keeping with that spirit, and it will 
not, and let us just state once and for 
all, we will not be intimidated. Justice 
will be served. We will make an honest 
determination of everything that 
comes before us and personal attacks 
on us must stop and they will not be 
tolerated. 
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HOUSE BILLS AND JOINT RESOLU- 
TION APPROVED BY THE PRESI- 
DENT 


The President notified the Clerk of 
the House that on the following dates 
he had approved and signed bills and a 
joint resolution of the following titles: 

June 16, 1998 

H.R. 824, An act to redesignate the Federal 
building located at 717 Madison Place, NW., 
in the District of Columbia, as the “Howard 
T. Markey National Courts Building.” 

H.R. 3565, An act to amend Part L of the 
Omnibus Crime Control and Safe Streets Act 
of 1968. 

June 23, 1998 

H.R. 1847, An act to improve the criminal 

law relating to fraud against consumers. 
June 24, 1998 

H.R. 3811, An act to establish felony viola- 
tions for the failure to pay legal child sup- 
port obligations, and for other purposes. 
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July 14, 1998 

H.R. 651. An act to extend the deadline 
under the Federal Power Act for the con- 
struction of a hydroelectric project located 
in the State of Washington, and for other 
purposes. 

H.R. 652, An act to extend the deadline 
under the Federal Power Act for the con- 
struction of a hydroelectric project located 
in the State of Washington, and for other 
purposes. 

H.R. 848, An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of the AuSable Hydro- 
electric Project in New York, and for other 
purposes. 

H.R. 1184, An act to extend the deadline 
under the Federal Power Act for the con- 
struction of the Bear Creek Hydroelectric 
Project in the State of Washington, and for 
other purposes. 

H.R. 1217, An act to extend the deadline 
under the Federal Power Act for the con- 
struction of a hydroelectric project located 
in the State of Washington, and for other 
purposes. 

July 16, 1998 

H.J. Res. 113, Joint resolution approving 
the location of a Martin Luther King, Jr. 
Memorial in the Nation's Capital. 

H.R. 960, An act to validate certain convey- 
ances in the City of Tulare County, Cali- 
fornia, and for other purposes. 

H.R. 2202, An act to amend the Public 
Health Service Act to revise and extend the 
bone marrow donor program, and for other 
purposes. 

H.R. 2864, An act to require the Secretary 
of Labor to establish a program under which 
employers may consult with State officials 
respecting compliance with occupational 
safety and health requirements. 

H.R. 2877, An act to amend the Occupa- 
tional Safety and Health Act of 1970. 

H.R. 3035, An act to establish an advisory 
commission to provide advice and rec- 
ommendations on the creation of an inte- 
grated, coordinated Federal policy designed 
to prepare for and respond to serious drought 
emergencies. 

H.R. 3130, An act to provide for an alter- 
native penalty procedure for States that fail 
to meet Federal child support data proc- 
essing requirements, to reform Federal in- 
centive payments for effective child support 
performance, to provide for a more flexible 
penalty procedure for States that violate 
interjurisdictional adoption requirements, 
and for other purposes. 

July 21, 1998 

H.R. 1635, An act to establish within the 
United States National Park Service the Na- 
tional Underground Railroad Network to 
Freedom program, and for other purposes. 

July 22, 1998 

H.R. 1316, An act to amend chapter 87 of 
title 5, United States Code, with respect to 
the order of precedence to be applied in the 
payment of life insurance benefits. 

H.R. 2676, An act to amend the Internal 
Revenue Code of 1986 to restructure and re- 
form the Internal Revenue Service, and for 
other purposes. 

July 29, 1998 

H.R. 1273, An act to authorize appropria- 
tions for fiscal years 1998 and 1999 for the Na- 
tional Science Foundation, and for other 
purposes. 

H.R. 1439, An act to facilitate the sale of 
certain land in Tahoe National Forest in the 
State of California to Placer County, Cali- 
fornia. 

H.R. 1460, An act to allow for election of 
the Delegate from Guam by other than sepa- 
rate ballot, and for other purposes. 
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H.R. 1779, An act to make a minor adjust- 
ment in the exterior boundary of the Devils 
Backbone Wilderness in the Mark Twain Na- 
tional Forest, Missouri, to exclude a small 
parcel of land containing improvements. 

H.R. 2165, An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of FERC Project Number 
3862 in the State of Iowa, and for other pur- 
poses. 

H.R. 2217, An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of FERC Project Number 
9248 in the State of Colorado, and for other 
purposes. 

H.R. 2841, An act to extend the time re- 
quired for the construction of a hydro- 
electric project. 

H.R. 2870, An act to amend the Foreign As- 
sistance Act of 1961 to facilitate protection 
of tropical forests through debt reduction 
with developing countries with tropical for- 
ests. 

H.R. 3156, An act to present a congressional 
gold medal to Nelson Rolihlahla Mandela. 

August 5, 1998 

H.R. 39, An act to reauthorize the African 

Elephant Conservation Act. 
August 7, 1998 

H.R. 643, An act to designate the United 
States courthouse to be constructed at the 
corner of Superior and Huron Roads, in 
Cleveland, Ohio, as the “Carl B. Stokes 
United States Courthouse”. 

H.R. 1151, An act to amend the Federal 
Credit Union Act to clarify existing law with 
regard to the field of membership of Federal 
credit unions, to preserve the integrity and 
purpose of Federal credit unions, to enhance 
supervisory oversight of insured credit 
unions, and for other purposes. 

H.R. 1385, An act to consolidate, coordi- 
nate, and improve employment, training, lit- 
eracy, and vocational rehabilitation pro- 
grams in the United States, and for other 
purposes. 

H.R. 3152, An act to provide that certain 
volunteers at private non-profit food banks 
are not employees for purposes of the Fair 
Labor Standards Act of 1938. 

H.R. 3731, An act to designate the audito- 
rium located within the Sandia Technology 
Transfer Center in Albuquerque, New Mex- 
ico, as the “Steve Schiff Auditorium”. 

H.R. 4354, An act to establish the United 
States Capitol Police Memorial Fund on be- 
half of the families of Detective John Mi- 
chael Gibson and Private First Class Jacob 
Joseph Chestnut of the United States Capitol 
Police. 

August 12, 1998 

H.R. 434, An act to provide for the convey- 
ance of small parcels of land in the Carson 
National Forest and the Santa Fe National 
Forest, New Mexico, to the village of El Rito 
and the town of Jemez Springs, New Mexico. 

H.R. 1085, An act to revise, codify, and 
enact without substantive change certain 
general and permanent laws, related to pa- 
triotic and national observances, cere- 
monies, and organizations, as title 36, United 
States Code, "Patriotic and National Observ- 
ances, Ceremonies, and Organizations”. 

H.R. 3504, An act to amend the John F. 
Kennedy Center Act to authorize appropria- 
tions for the John F. Kennedy for the Per- 
forming Arts and to further define the cri- 
teria for capital repair and operation and 
maintenance. 

H.R. 4237, An act to amend the District of 
Columbia Convention Center and Sports 
Arena Authorization Act of 1995 to revise the 
revenues and activities covered under such 
act, and for other purposes. 
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August 13, 1998 

H.R. 765, An act to ensure maintenance of 
a herd of wild horses in Cape Lookout Na- 
tional Seashore. 

H.R. 872, An act to establish rules gov- 
erning product liability actions against raw 
materials and bulk component suppliers to 
medical device manufacturers, and for other 
purposes. 

August 14, 1998 

H.R. 3824, An act amending the Fastener 
Quality Act to exempt from its coverage cer- 
tain fasteners approved by the Federal Avia- 
tion Administration for use in aircraft. 
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SENATE BILLS AND JOINT RESO- 
LUTION APPROVED BY THE 
PRESIDENT 


The President notified the Clerk of 
the house that on the following dates 
he had approved and signed bills and a 
joint resolution of the Senate of the 
following titles: 


June 16, 1998 

S. 1605, An act to establish a matching 
grant program to help State and local juris- 
dictions purchase armor vests for use by law 
enforcement departments. 

June 19, 1998 

S. 423, An act to extend the legislative au- 
thority for the Board of Regents of Gunston 
Hall to establish a memorial to honor George 
Mason. 

S. 1244, An act to amend title 11, United 
States Code, to protect certain charitable 
contributions, and for other purposes. 

June 23, 1998 

S. 1150, An act to ensure that federally 
funded agricultural research, extension, and 
education address high-priority concerns 
with national or multistate significance, to 
reform, extend, and eliminate certain agri- 
cultural research programs, and for other 
purposes. 

S. 1990, An act to establish a commission 
to examine issues pertaining to the disposi- 
tion of Holocaust-era assets in the United 
States before, during, and after World War 
I, and to make recommendations to the 
President on further action, and for other 
purposes. 

July 7, 1998 

S. 2069, An act to permit the mineral leas- 
ing of Indian land located within the Fort 
Berthold Indian Reservation in any case in 
which there is consent from a majority in- 
terest in the parcel of land under consider- 
ation for lease. 

July 14, 1998 

S. 2282, An act to amend the Arms Export 

Control Act, and for other purposes. 
July 16, 1998 

S. 731, An act to extend the legislative au- 
thority for construction of the National 
Peace Garden memorial, and for other pur- 
poses. 

July 21, 1998 

S. 2316, An act to require the Secretary of 
Energy to submit to Congress a plan to en- 
sure that all amounts accrued on the books 
of the United States Enrichment Corpora- 
tion for the disposition of depleted uranium 
hexafluoride will be used to treat and recycle 
depleted uranium hexafluoride. 

July 29, 1998 

S. 318. An act to require automatic can- 
cellation rights with respect to private mort- 
gage insurance which is required as a condi- 
tion for entering into a residential mortgage 
transaction, to abolish the Thrift Depositor 
Protection Oversight Board, and for other 
purposes. 
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August 12, 1998 

S. 2344, An act to amend the Agricultural 
Market Transition Act to provide for the ad- 
vance payment, in full, of the fiscal year 1999 
payments otherwise required under produc- 
tion flexibility contracts. 

August 13, 1998 

S. 1759, An act to grant a Federal charter 
to the American GI Forum of the United 
States. 

S. 1800, An act to designate the Federal 
building and United States courthouse lo- 
cated at 85 Marconi Boulevard in Columbus, 
Ohio, as the “Joseph P. Kinneary United 
States Courthouse”. 

S. 2143, An act to amend chapter 45 of title 
28, United States Code, to authorize the ad- 
ministrative Assistant to the Chief Justice 
to accept voluntary services, and for other 
purposes. 

August 14, 1998 

S.J. Res. 54, Joint resolution finding the 
Government of Iraq in unacceptable and ma- 
terial breach of its international obligations. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. TAUZIN (at the request of Mr. 
ARMEY) for September 10, 14, and 15 on 
account of illness. 

Mr. Goss (at the request of Mr. 
ARMEY) for today and the balance of 
the week on account of illness in the 
family. 

Mr. McHuGH (at the request of Mr. 
ARMEY) from 12 noon until 6 p.m. today 
on account of official business. 

Mr. BEREUTER (at the request of Mr. 
ARMEY) from 7:30 p.m. and for the bal- 
ance of the evening on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. PALLONE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. LANTOS. 

(The following Members (at the re- 
quest of Mr. HOEKSTRA) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ROGAN, for 5 minutes, today. 

Mr. SMITH of Michigan, for 5 minutes, 
today. 

Mr. HOEKSTRA, for 5 minutes, today. 

Mr. SOUDER, for 5 minutes, today. 

Mr. KASICcH, for 5 minutes, today. 

Mr. Fox of Pennsylvania, for 5 min- 
utes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. PALLONE) and to include 
extraneous material:) 

Mr. KIND. 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ROTHMAN. 

NEAL of Massachusetts. 
SKELTON. 

SANDERS. 

KUCINICH. 

MILLER of California. 
CONYERS. 

McDERMOTT. 

Mr. VISCLOSKY. 

Mr. MCGOVERN. 

(The following Members (at the re- 
quest of Mr. HOEKSTRA) and to include 
extraneous material:) 

Mr. FORBES. 

Mr. SMITH of Michigan. 

Mr. CRAPO. 

Mr. ROGERS. 

Mr. HILLEARY. 

Mr. GILMAN. 

Mr. WOLF. 

Mr. Fox of Pennsylvania. 

Mr. DELAY. 

Mr. STEARNS. 

Mr. DOOLITTLE. 

(The following Members (at the re- 
quest of Mr. HAYWORTH) and to include 
extraneous material:) 

Mr. DINGELL. 

Mr. ROTHMAN. 

Mr. FORBES. 

Mr. TIAHRT. 

Mr. GEJDENSON. 

Mr. BALLENGER. 

Mr. MCINNIS. 

Mr. COSTELLO. 

Mr. BLILEY. 

Mr. ETHERIDGE. 

Mr. BoB SCHAFFER of Colorado. 


e 
ADJOURNMENT 


Mr. HAYWORTH. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o'clock and 30 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, September 17, 1998, 
at 10 a.m. 


O Åe 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


10937. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Uniform Physical Condition Standards 
and Physical Inspection Requirements for 
Certain HUD Housing [Docket No. FR-4280- 
F-03] (RIN: 2501-AC45) received September 2, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Banking and Financial Serv- 
ices. 

10938. A letter from the Assistant Sec- 
retary, Department of Education, transmit- 
ting the Department's final rule—Fulbright- 
Hays Doctoral Dissertation Research Abroad 
Fellowship Program, Fulbright-Hays Fac- 
ulty Research Abroad Fellowship Program, 
and Fulbright-Hays Group Projects Abroad 
Program (RIN: 1840-AC53) received August 
26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Education and the Work- 
force. 
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10939. A letter from the AMD-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Amend- 
ment of Part 90 Concerning the Commis- 
sion’s Finder's Preference Rules [WT Docket 
No. 96-199] received September 15, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10940. A letter from the AMD-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission's final rule—Amend- 
ment of Part 90 of the Commission’s Rules 
To Provide for the Use of the 220-222 MHz 
Band by the Private Land Mobile Radio 
Service [PR Docket No. 89-522] received Sep- 
tember 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10941. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule— Risk-Informed Inservice Test- 
ing—received September 15, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10942. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—An Approach For Plant-Specific, 
Risk-Informed Decisionmaking: Inservice 
Testing [Regulatory Guide 1.175) received 
September 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10943. A letter from the Assistant Sec- 
retary for Fish and Wildlife and Parks, De- 
partment of the Interior, transmitting the 
Department's final rule— Migratory Bird 
Harvest Information Program; Participating 
States for the 1998-99 Season (RIN: 1018- 
AE96) received August 28, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

10944. A letter from the Assistant Sec- 
retary for Fish and Wildlife and Parks, De- 
partment of the Interior, transmitting the 
Department's final rule— MIGRATORY 
BIRD HUNTING; Migratory Bird Hunting 
Regulations on Certain Federal Indian Res- 
ervations and Ceded Lands for the 1998-99 
Early Season (RIN: 1018-AE93) received Au- 
gust 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10945. A letter from the Director, Office of 
Surface Mining Reclamation and Enforce- 
ment, transmitting the Office's final rule— 
Arkansas Regulatory Program [SPATS No. 
AR-030-FOR] received September 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10946. A letter from the Director, Office of 
Surface Mining Reclamation and Enforce- 
ment, transmitting the Office’s final rule— 
North Dakota Regulatory Program [SPATS 
ND-032-FOR, Amendment No. XXII] received 
September 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10947. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Uniform Cri- 
teria for State Observational Surveys of Seat 
Belt Use [Docket No. NHTSA-98-4280)] (RIN: 
2127-AH46) received August 31, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10948. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model MD- 
90-30 Series Airplanes [Docket No. 98-NM- 
136-AD; Amendment 39-10719; AD 98-18-03] 
(RIN: 2120-AA64) received August 31, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
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10949. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Glaser-Dirks Flugzeugbau GmbH 
Model DG-500M Gliders [Docket No. 98-CE- 
31-AD; Amendment 39-10671; AD 98-15-20] 
(RIN: 2120-AA64) received August 31, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10950. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Jetstream 
Model 3101 Airplanes [Docket No. 98-CE-54— 
AD; Amendment 39-10584; AD 98-12-31] (RIN: 
2120-AA64) received August 31, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10951. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Saab Model SAAB 340B Series 
Airplanes [Docket No. 98-NM-49-AD; Amend- 
ment 39-10449; AD 98-15-23] (RIN: 2120-A A64) 
received August 31, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10952. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Willits, CA [Airspace 
Docket No. 96-AWP-26] received August 31, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10953. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Alteration of 
VOR Federal Airways; WA [Airspace Docket 
No. 97-ANM-23] (RIN: 2120-AA66) received 
August 31, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10954. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Dallas-Fort Worth, TX 
{Airspace Docket No. 98-ASW-42] received 
August 31, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10955. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Remove Class E 
Airspace and Establish Class E Airspace; 
Springfield, MO [Airspace Docket No. 98- 
ACE-20] received August 31, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10956. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Modification of 
Class E Airspace; Lawrenceville, IL [Air- 
space Docket No. 98-AGL-2] received August 
31, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10957. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Columbus NE; Correction 
{Airspace Docket No. 97-ACE-32] received 
August 31, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10958. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revocation, Es- 
tablishment, and Modification of Class E 
Airspace Areas; Cedar Rapids, IA; Correction 
{Airspace Docket No. 97-ACE-34] received 
August 31, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 
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10959. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Modification of 
Multiple Federal Airways, Jet Routes, and 
Reporting Points; FL [Airspace Docket No. 
96-ASO-20] (RIN: 2120-AA66) received August 
31, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10960. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Bombardier Model CL-600-2B16 
Series Airplanes [Docket No. 98-NM-21-AD; 
Amendment 39-10425] (RIN: 2120-AA64) re- 
ceived August 31, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10961. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Twin Commander Aircraft Cor- 
poration 500, 520, 560, 680, 681, 685, 690, 695, 
and 720 Series Airplanes [Docket No. 97-CE- 
69-AD; Amendment 39-10437; AD 98-07-17] 
(RIN: 2120-AA64) received August 31, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10962. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Construcciones Aeronauticas, 
S.A. (CASA) Model CN-235 Series Airplanes 
(Docket No. 97-NM-331-AD; Amendment 39- 
10538; AD 98-11-11] (RIN: 2120-AA64) received 
August 31, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10963. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Aeromot-Industria Mecanico 
Metalurgica Ltda. Model AMT-200 Powered 
Gliders [Docket No. 98-CE-27-AD; Amend- 
ment 39-10670; AD 98-15-19] (RIN: 2120-AA64) 
received August 31, 1998, pursuant to 5 U.S.C, 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10964. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Transportation 
Equity Act For The 21st Century; Implemen- 
tation Of Guidance For Discretionary Pro- 
gram Funds For National Scenic Byways— 
received September 15, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10965. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Dornier Model 328-100 Series Air- 
planes [Docket No. 98-NM-54-AD; Amend- 
ment 39-10525; AD 98-10-13] (RIN: 2120-AA64) 
received August 31, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10966. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pratt & Whitney JT8D Series 
Turbofan Engines [Docket No. 97-ANE-05; 
Amendment 39-10563; AD 98-12-07] (RIN: 2120- 
AA64) received August 31, 1998, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Transportation and Infrastructure. 

10967. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Allison Engine Company Model 
250-C47B Turboshaft Engines [Docket No. 97- 
ANE-40-AD; Amendment 39-10514; AD 98-10- 
03) (RIN: 2120-AA64) received August 31, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 


20617 


mittee on Transportation and Infrastruc- 
ture. 

10968. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Model Vis- 
count 744, 745, 745D, and 810 Series Airplanes 
(Docket No. 97-NM-321-AD; Amendment 39- 
10444] (RIN: 2120-AA64) received August 31, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure, 

10969. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Alexander Schleicher 
Segelflugzeugbau Models K 8 and K 8 B Sail- 
planes [Docket No. 98-CE-02-AD; Amend- 
ment 39-10721; AD 98-18-05] (RIN: 2120-AA64) 
received August 31, 1998, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

10970. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Interest on bonds to 
finance certain exempt facilities [Revenue 
Ruling 98-47] received September 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10971. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Last-in, first-out in- 
ventories [Revenue Ruling 98-48] received 
September 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10972. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Determination of 
Interest Rate [Revenue Ruling 98-46] re- 
ceived September 15, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10973. A letter from the Director, Congres- 
sional Budget Office, transmitting CBO’s Se- 
questration Update Report for Fiscal Year 
1999, pursuant to Public Law 101—508, section 
13101(a) (104 Stat. 1388—587); to the Com- 
mittee on Appropriations. 

10974. A letter from the Chief, Programs 
and Legislation Division, Office of Legisla- 
tive Liaison, Department of the Air Force, 
transmitting notification that the Com- 
mander of Air Force Material Command is 
initiating a cost comparison of the Air Force 
Research Laboratory support functions at 
Wright-Patterson Air Force Base (AFB), 
Ohio, pursuant to 10 U.S.C. 2304 nt.; to the 
Committee on National Security. 

10975. A letter from the Chief, Programs 
and Legislation Division, Office of Legisla- 
tive Liaison, Department of the Air Force, 
transmitting notification that the Com- 
mander of Air Force Material Command is 
initiating a multi-function cost comparison 
of the Civil Engineering functions at Wright- 
Patterson Air Force Base (AFB), Ohio, pur- 
suant to 10 U.S.C. 2304 nt.; to the Committee 
on National Security. 

10976. A letter from the Chief, Programs 
and Legislation Division, Office of Legisla- 
tive Liaison, Department of the Air Force, 
transmitting notification that the Com- 
mander of Air Force Material Command is 
initiating a multi-function cost comparison 
of the Communications and Telephone Serv- 
ices functions at Wright-Patterson Air Force 
Base (AFB), Ohio, pursuant to 10 U.S.C. 2304 
nt.; to the Committee on National Security. 

10977. A letter from the Chief, Programs 
and Legislation Division, Office of Legisla- 
tive Liaison, Department of the Air Force, 
transmitting notification that the Com- 
mander of Travis Air Force Base (AFB), Cali- 
fornia, has conducted a cost comparison to 
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reduce the cost of the Military Family Hous- 
ing Maintenance function, pursuant to 10 
U.S.C, 2304 nt.; to the Committee on Na- 
tional Security. 

10978. A letter from the Acting Chairman, 
Thrift Depositor Protection Oversight Board, 
transmitting the annual report of the Thrift 
Depositor Protection Oversight Board for 
calendar year 1997; to the Committee on 
Banking and Financial Services. 

10979. A letter from the Director, Office of 
Management and Budget, transmitting a re- 
port to Congress on direct spending or re- 
ceipts legislation; to the Committee on the 
Budget. 

10980. A letter from the Director, Office of 
Management and Budget, transmitting a re- 
port to Congress on direct spending or re- 
ceipts legislation; to the Committee on the 
Budget. 

10981. A letter from the Director, Office of 
Management and Budget, transmitting a re- 
port to Congress on direct spending or re- 
ceipts legislation; to the Committee on the 
Budget. 

10982. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a copy of Transmittal No. 20-98 
which constitutes a Request for Final Ap- 
proval for Amendment 1 to the Memorandum 
of Understanding between the U.S. and Ger- 
many concerning cooperative production of 
the MK-31 Guided Missile Weapon System 
which is known as the Rolling Airframe Mis- 
sile (RAM) Block 1, pursuant to 22 U.S.C. 
2767(f); to the Committee on International 
Relations. 

10983. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold under a contract 
to Germany (Transmittal No. DTC 38-98), 
pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

10984. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report regarding the terrorist at- 
tacks on the American Embassy in Nairobi, 
Kenya and the American Embassy in Dar es 
Salaam, Tanzania; to the Committee on 
International Relations. 

10985. A letter from the Acting Comptroller 
General, General Accounting Office, trans- 
mitting a monthly listing of new investiga- 
tions, audits, and evaluations by the General 
Accounting Office to the House and Senate 
Leadership; to the Committee on Govern- 
ment Reform and Oversight. 

10986. A letter from the Assistant Sec- 
retary for Fish and Wildlife and Parks, De- 
partment of the Interior, transmitting the 
study report for the Ala Kahakai Trail in 
Hawaii; to the Committee on Resources. 

10987. A letter from the Principal Deputy 
Assistant Secretary for Congressional Af- 
fairs, Department of Veterans Affairs, trans- 
mitting a draft of proposed legislation to 
provide a temporary authority for the use of 
voluntary separation incentives by the De- 
partment of Veterans Affairs to reduce em- 
ployment levels, and for other purposes; 
jointly to the Committees on Veterans’ Af- 
fairs and Government Reform and Oversight. 


ooo 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. LIVINGSTON: Committee on Appro- 
priations. Report on Revised Suballocation 
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of Budget Totals for Fiscal Year 1999 (Rept. 
105-722). Referred to the Committee on the 
Whole House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 3381. A bill to direct the Sec- 
retary of Agriculture and the Secretary of 
the Interior to exchange land and other as- 
sets with Big Sky Lumber Co.; with amend- 
ments (Rept. 105-723 Pt. 1). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DREIER: Committee on Rules. House 
Resolution 541. Resolution providing for con- 
sideration of the joint resolution (H.J. Res. 
128) making continuing appropriations for 
the fiscal year 1999, and for other purposes 
(Rept. 105-724). Referred to the House Cal- 
endar. 

Mr. SOLOMON: Committee on Rules. 
House Resolution 542. Resolution providing 
for consideration of the bill (H.R. 4569) mak- 
ing appropriations for foreign operations, ex- 
port financing, and related programs for the 
fiscal year ending September 30, 1999, and for 
other purposes (Rept. 105-725). Referred to 
the House Calendar. 

Mr. DIAZ-BALART: Committee on Rules. 
House Resolution 543. Resolution providing 
for consideration of the bill (H.R. 3248) to 
provide dollars to the classroom (Rept. 105- 
726). Ordered to be printed. 


DISCHARGE OF COMMITTEE 

Pursuant to clause 5 of rule X the 
Committee on Agriculture discharged 
from further consideration. H.R. 3381 
referred to the Committee of the Whole 
House on the State of the Union. 


—_——— 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 


H.R. 3381. Referral to the Committee on 
Agriculture extended for a period ending not 
later than September 16, 1998. 


SEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. DINGELL: 

H.R. 4577. A bill to amend title 49, United 
States Code, to improve air carrier service; 
to the Committee on Transportation and In- 
frastructure. 

By Mr. ARCHER: 

H.R. 4578. A bill to amend the Social Secu- 
rity Act to establish the Protect Social Se- 
curity Account into which the Secretary of 
the Treasury shall deposit budget surpluses 
until a reform measure is enacted to ensure 
the long-term solvency of the OASDI trust 
funds; to the Committee on Ways and Means. 

By Mr. ARCHER: 

H.R. 4579. A bill to provide tax relief for in- 
dividuals, families, and farming and other 
small businesses, to provide tax incentives 
for education, to extend certain expiring pro- 
visions, and for other purposes; to the Com- 
mittee on Ways and Means, 

By Mr. BARRETT of Nebraska (for 
himself, Mr. MORAN of Kansas, Mr. 
EWING, Mr. PICKERING, Mr. BLUNT, 
Mr. LEACH, Mr. COOKSEY, Mr. 
NETHERCUTT, Mr. SMITH of Michigan, 
Mr. BEREUTER, Mr. CHAMBLISS, Mr. 
HILL, Mr. LAHoop, Mr. RYUN, Mr. 
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Lewis of Kentucky, Mrs. EMERSON, 
Mr. BUNNING of Kentucky, Mr. 
WELLER, Mr. CRAPO, Mr. Lucas of 
Oklahoma, and Mr. WATTS of Okla- 
homa): 

H.R. 4580. A bill to amend the Agricultural 
Market Transition Act to provide supple- 
mental payments to farm owners and pro- 
ducers who have entered into production 
flexibility contracts under that Act; to the 
Committee on Agriculture. 

By Mr. CRAPO (for himself, Mr. CAN- 
NON, and Mr. STUMP): 

H.R. 4581. A bill to amend the Federal 
Trade Commission Act to provide that cer- 
tain advertisements of a dietary ingredient 
or dietary supplement shall not be consid- 
ered to constitute an unfair or deceptive 
practice, and for other purposes; to the Com- 
mittee on Commerce. 

By Mr. DUNCAN: 

H.R. 4582. A bill to provide that in deter- 
mining the income of beneficiaries for pur- 
poses of the so-called minimum-income wid- 
ows program for certain surviving spouses of 
military retirees, the Secretary of Defense 
shall exclude monthly insurance benefits 
under title II of the Social Security Act; to 
the Committee on National Security. 

By Ms. DUNN of Washington (for her- 
self, Mr. WHITE, Mr. MCDERMOTT, Mr. 
DICKS, Mr. NETHERCUTT, Mr. 
HASTINGS of Washington, Mrs. LINDA 
SMITH of Washington, Mr. METCALF, 
Mr. ADAM SMITH of Washington, Mr. 
RAMSTAD, Mr. SABO, and Mr. PETER- 
SON of Minnesota): 

H.R. 4583. A bill to amend title XIX of the 
Social Security Act to allow States to use 
the funds available under the State chil- 
dren's health insurance program for an en- 
hanced matching rate for coverage of addi- 
tional children under the Medicaid Program; 
to the Committee on Commerce. 

By Mr. LEWIS of Georgia (for himself, 
Mr. MILLER of California, Mr. BRADY 
of Pennsylvania, Ms. NORTON, Mr. 
CLAY, Mr. BONIOR, Mr. FILNER, and 
Ms. PELOSI): 

H.R. 4584. A bill to promote environmental 
justice, public health, and pollution reduc- 
tion efforts; to the Committee on Commerce, 
and in addition to the Committees on Trans- 
portation and Infrastructure, Agriculture, 
and Resources, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. METCALF: 

H.R. 4585. A bill to establish the Northwest 
Straits Advisory Commission; to the Com- 
mittee on Resources. 

By Mr. REDMOND: 

H.R. 4586. A bill to provide for the issuance 
of a congressional gold medal to persons 
who, while members of the Armed Forces, 
participated in an activity resulting in risk 
of exposure to nuclear radiation; to the Com- 
mittee on Banking and Financial Services, 
and in addition to the Committee on Na- 
tional Security, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. Bos SCHAFFER (for himself, 
Mr. RADANOVICH, Mr. NORWOOD, Mr. 
HALL of Texas, Mr. MCINTOSH, Mr. 
TAUZIN, Mr. BOUCHER, Mr. BASS, Mr. 
CHRISTENSEN, Mr. RYUN, Mr. HORN, 
Mr. NETHERCUTT, Mr. SMITH of Michi- 
gan, Mr. BAKER, Mr. BARTLETT of 
Maryland, Mr. IsTook, Mrs. CUBIN, 
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Mr. HOSTETTLER, Mr. MCINNIS, Mr. 
SKEEN, Mr. REDMOND, Mr. KOLBE, Mr. 
HINOJOSA, Mr. MORAN of Kansas, Mr. 
KNOLLENBERG, Mr. SANDERS, Mr. 
McHuau, Mr. CRAPO, Mr. BLUNT, Mr. 
SOLOMON, Mr. INGLIS of South Caro- 
lina, Mr. FORBES, Mr. WICKER, Mr. 
MASCARA, Mr. PAPPAS, Mr. STUMP, 
Mr. COOKSEY, Mr. PAUL, Mr. Lucas of 
Oklahoma, Mr. BOEHLERT, Mr. WOLF, 
Mr. CANNON, Mr. BuRR of North Caro- 
lina, Mr. ENGLISH of Pennsylvania, 
Mr. LATHAM, and Mr. BARCIA of 
Michigan): 

H.R. 4587. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the dollar 
limitation on the deduction for family- 
owned business interests does not apply to 
interests in farming businesses; to the Com- 
mittee on Ways and Means. 

By Mr. LIVINGSTON: 

H.J. Res. 128. A joint resolution making 
continuing appropriations for the fiscal year 
1999, and for other purposes; to the Com- 
mittee on Appropriations. 

By Mr. PAUL: 

H.J. Res. 129. A joint resolution proposing 
an amendment to the Constitution of the 
United States to protect the rights of crime 
victims; to the Committee on the Judiciary. 

By Mr. PALLONE: 

H. Res. 540. A resolution designating mi- 
nority membership on certain standing com- 
mittees of the House; considered and agreed 
to. 


———EEEEEE 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. LEWIS of Georgia: 

H.R. 4588. A bill for the relief of Irma 
Viadimirovna Koulimar; to the Committee 
on the Judiciary. 

By Ms. SANCHEZ: 

H.R. 4589. A bill for the relief of the Boyd 
family by clarifying the status of Joseph 
Samuel Boyd as a public safety officer for 
purposes of payment of death benefits by the 
Bureau of Justice Assistance; to the Com- 
mittee on the Judiciary. 


O u 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 18: Ms. PELOSI, Mr. FRANK of Massa- 
chusetts, Ms. KILPATRICK, Mr. ALLEN, and 
Mr. BAESLER. 

H.R. 23: Mr. MEEKS of New York. 

. 98: Ms. KILPATRICK. 

. 322; Mr. WICKER. 

. 536: Mr. GILCHREST. 

. 699: Mr. CONDIT and Mr. LOBIONDO. 
ot 6: Mr. TAUZIN. 

1018: Mr. BROWN of Ohio. 

R1 1126: Mr. PAUL. 


H. R. 1176: Mr. THOMPSON and Mr. MALONEY 
of Connecticut. 

H.R. 1375: Mr. TAYLOR of North Carolina, 
Mr. JONES, Mr. BOB SCHAFFER, Mr. MEEHAN, 
Ms. DUNN of Washington, and Mr. KLECZKA. 

H.R. 1404: Ms. WOOLSEY. 

H.R. 1449: Mr. CONYERS. 

H.R. 1636: Mr. GILCHREST. 

H.R. 2026: Mr. ENGEL and Ms. LBE. 

H.R. 2660: Mr. MILLER of California, Ms. 
WOOLSEY, and Mr. MORAN of Kansas. 
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H.R. 2819: Mr. 
H.R. 2882: Mr. 
and Mr. GOODE. 
: Mr. PRICE of North Carolina. 
; Ms. NORTON. 
. SPRATT. 
. CARSON. 
. RIVERS. 
. MORAN of Virginia. 
. LAFALCE, Mr. STENHOLM, and 


DIXON. 
SENSENBRENNER, Mr. NUSSLE, 


. COSTELLO, 
. ROYBAL-ALLARD. 

H.R. 3567: Mr. FROST. 

H.R. 3610: Mr. GILMAN, Mr. ENSIGN, Mr. 
HALL of Ohio, and Mrs. LOWEY. 

H.R. 3688: Mr. TIAHRT. 

H.R. 3732: Mr. WATKINS. 

H.R. 3783: Mr. METCALF, Mr. GORDON, Mr. 
DAN SCHAEFER of Colorado, Mr. NETHERCUTT, 
Mr. IsTooK, Mr. TAYLOR of North Carolina, 
Mr. PETERSON of Minnesota, and Mr. HOEK- 
STRA. 

H.R. 3802: Mr. MOAKLEY, Ms. LEE, Mr. 
GUTIERREZ, Mr. WYNN, Mr. FARR of Cali- 
fornia, Ms. NORTON, Mr. MCNULTY, and Mr. 
MILLER of California. 

H.R, 3831; Mr. WALSH and Mr. KENNEDY of 
Rhode Island. 

H.R. 3879: Mr. HILL. 

H.R. 3890: Mr. EVANS, Mr. BORSKI, Ms. 
FuRSE, Mr. PORTER, Mr. CLAY, and Mr. 
SHAYS. 

H.R. 3932: Mr. WAXMAN. 

H.R. 4064: Mr. DIAZ-BALART, Mr. ABER- 
CROMBIE, and Ms. FURSE. 

H.R. 4070: Ms. LOFGREN. 

H.R. 4092: Ms. KILPATRICK, Mr. BENTSEN, 
Ms. CARSON, Mr. MCDERMOTT, Mr. MEEHAN, 
Mr. FILNER, Mr, KILDEE, and Mr. MCNULTY. 

. 4135: Ms. SLAUGHTER. 

. 4140: Mr. HOUGHTON. 

. 4204: Mr. PAPPAS. 

. 4213: Mr. BOEHNER and Mr. NORWOOD. 
. 4220: Mr. GORDON. 

. 4258: Mr. Ney and Mr. UPTON. 

. 4285: Mr. LEACH and Mr. MCCRERY. 

H.R. 4291: Ms. DELAURO, Ms. JACKSON-LEE 
of Texas, and Mrs. MALONEY of New York. 

H.R. 4357: Mr. TRAFICANT, Mr. MCHALE, Mr. 
HOLDEN, Mrs. WILSON, Mr. PETERSON of 
Pennsylvania, Mr. WELDON of Pennsylvania, 
Mr. SOUDER, and Mr. WELLER. 

H.R. 4433: Mr. LIPINSKI. 

H.R. 4472: Mr. MOAKLEY. 

H.R. 4508: Mr. HEFNER, Mr. FORD, Mr. TAN- 
NER, and Mr. HALL of Texas. 

H.R. 4522: Mr. DUNCAN. 

H.R. 4542: Mr. BURTON of Indiana, Mr. 
Lucas of Oklahoma, Mr. EHLERS, and Mr. 
CALVERT. 

H.R. 4550: Mr. Bass and Mr. SMITH of 
Michigan. 

H.R. 4567: Mr. STARK, Mrs. JOHNSON of Con- 
necticut, Mr. CHRISTENSEN, Mr. HOUGHTON, 
Mr. ENGLISH of Pennsylvania, Mr. SHAW, Mr. 
NEAL of Massachusetts, Mr. PETERSON of 
Pennsylvania, Mr. CANADY of Florida, Mr 
REDMOND, Mrs. WILSON, and Mr. WEYGAND. 

H. Con. Res. 258: Mr. ALLEN, Mr. PETERSON 
of Minnesota, Ms. LEE, Mr. GUTIERREZ, Mr. 
WYNN, .Mr. WEXLER, Mr. FARR of California, 
Mr. OBERSTAR, and Mr. KING of New York. 

H. Con. Res. 295: Mr. MEEHAN and Mr. 
DEUTSCH. 

H. Con. Res. 317: Mr. BAKER, Mr. 
BALLENGER, Mr. BARTLETT of Maryland, Mr. 
BILIRAKIS, Mr. BOEHLERT, Mr. BONILLA, Mr. 
Burr of North Carolina, Mr. BURTON of Indi- 
ana, Mr. CALVERT, Mr. CAMP, Mr. CANNON, 
Mr. CASTLE, Mr. CHABOT, Mr. CHAMBLISS, Mr. 
COBURN, Mr. COOKSEY, Mr. CRANE, Mrs. 
CuBIN, Mr. Davis of Virginia, Mr. DREIER, 
Mrs. EMERSON, Mr. ENSIGN, Mr. EVERETT, Mr. 
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FOLEY, Mr. GILCHREST, Mr. GILLMOR, Mr. 
GILMAN, Mr. HASTINGS of Washington, Mr. 
HILL, Mr. HOEKSTRA, Mr. HOSTETTLER, Mr. 
HULSHOF, Mr. HUNTER, Mrs. KELLY, Mr. 
KLUG, Mr. Lewis of Kentucky, Mr. MCKEON, 
Mr. NEUMANN, Mr. PACKARD, Mr. PAPPAS, Mr. 
PICKERING, Mr. Prrrs, Mr. RADANOVICH, Mr. 
RAMSTAD, Mr. RILEY, Ms. ROS-LEHTINEN, Mr. 
SALMON, Mr. DAN SCHAEFER of Colorado, Mr. 
SESSIONS, Mr. SHERMAN, Mr. SMITH of Or- 
egon, Mr. SMITH of New Jersey, Mr. 
SNOWBARGER, Mr. SOUDER, Mr. TALENT, Mr. 
THORNBERRY, Mr. UPTON, Mr. WELDON of 
Florida, Mr. WELLER, Mr. WHITE, Mr. YOUNG 
of Alaska, Mr. ABERCROMBIE, Mr. ADERHOLT, 
Mr. ARCHER, Mr. BONIOR, Mr. CUMMINGS, Mr. 
Rusu, and Mr. BOB SCHAFFER, 

H. Res. 212: Mr. HINCHEY and Mr. 
DELAHUNT. 

H. Res. 479: Ms. RIVERS and Mr. WAXMAN. 

H. Res. 519: Mr. BACHUS, Mr. FOSSELLA, and 
Mr. WELDON of Pennsylvania. 


—_—— 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 1995: Mr. MCKEON. 


ES 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R, 4569 
OFFERED BY: MR. BURTON OF INDIANA 

AMENDMENT No. 8: At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
LIMITATION ON ASSISTANCE TO THE 
GOVERNMENT OF INDIA 

SEC. 701. None of the funds appropriated or 
otherwise made available in this Act in title 
Il under the heading ‘DEVELOPMENT ASSIST- 
ANCE” may be made available to the Govern- 
ment of India. 

H.R. 4569 
OFFERED By: MR. BURTON OF INDIANA 

AMENDMENT No. 9: At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
LIMITATION ON ASSISTANCE TO THE 
GOVERNMENT OF INDIA 

SEC. 701. Notwithstanding any other provi- 
sion of law, none of the funds appropriated or 
otherwise made available in this Act in title 
II under the heading “‘DEVELOPMENT ASSIST- 
ANCE” may be made available to the Govern- 
ment of India. 

H.R. 4569 
OFFERED By: MR. BURTON OF INDIANA 

AMENDMENT NO. 10: At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
LIMITATION ON ASSISTANCE TO THE 
GOVERNMENT OF INDIA 

Sec. 701. Notwithstanding title IX of the 
Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies 
Appropriations Act, 1999, none of the funds 
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appropriated or otherwise made available in 
this Act in title II under the heading ‘DE- 
VELOPMENT ASSISTANCE" may be made avail- 
able to the Government of India. 
H.R. 4569 
OFFERED By: Mr. CAMPBELL 

AMENDMENT NO. 11: In title IT, in the item 
relating to “INTERNATIONAL DISASTER ASSIST- 
ANCE”, after the first dollar amount, insert 
the following: "(increased by $30,000,000)". 

In title II, in the item relating to ‘‘NoN- 
PROLIFERATION, ANTI-TERRORISM, DEMINING 
AND RELATED PROGRAMS”, after the first dol- 
lar amount, insert the following: “(decreased 
by $30,000,000)”. 

H.R. 4569 
OFFERED By: Mr. DEUTSCH 


AMENDMENT NO. 12: In title II, in the item 
relating to ‘MIGRATION AND REFUGEE ASSIST- 
ANCE”, add at the end before the period the 
following: ‘*: Provided further, That of the 
funds appropriated under this heading, not 
more than $70,000,000 may be made available 
for contributions to the United Nations Re- 
lief and Works Agency in the Near East 
(UNRWA)". 

H.R. 4569 
OFFERED By: MR. DEUTSCH 


AMENDMENT NO. 13: In title II, in the item 
relating to “MIGRATION AND REFUGEE ASSIST- 
ANCE”, add at the end before the period the 
following: *: Provided further, That of the 
funds appropriated under this heading, not 
more than $630,000,000 may be obligated and 
expended unless the Secretary of State cer- 
tifies to the Congress that the primary and 
secondary educational textbooks acquired 
and distributed by the United Nations Relief 
and Works Agency in the Near East 
(UNRWA) do not promote anti-Semitism”’. 


H.R. 4569 
OFFERED By: MR. FOX OF PENNSYLVANIA 


AMENDMENT No. 14: At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 

PROHIBITION ON ASSISTANCE TO THE 

PALESTINIAN BROADCASTING CORPORATION 


SEC. _. None of the funds appropriated 
or otherwise made available by this Act may 
be used by the Department of State or the 
United States Information Agency to provide 
equipment, technical support, training, con- 
sulting services, or any other form of assist- 
ance to the Palestinian Broadcasting Cor- 
poration. 


H.R. 4569 
OFFERED By: MR. GILMAN 


AMENDMENT No. 15: At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 


TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
REPEAL OF CONTINGENCIES PROVISION IN 
FOREIGN ASSISTANCE ACT OF 1961 

Sec. 701. (a) REPEAL.—Chapter 5 of part I of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2261) is hereby repealed. 

(b) CONFORMING AMENDMENTS.—(1) Section 
634A(a) of such Act (22 U.S.C. 2394-1(a)) is 
amended in the first sentence by striking “‘, 
chapter 5 of part I,”’. 

(2) Section 653(a) of such Act (22 U.S.C. 
2413(a)) is amended by striking ‘*451 or”. 

H.R. 4569 
OFFERED By: MR. GILMAN 

AMENDMENT No. 16: At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 
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TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
AMENDMENTS TO THE FOREIGN ASSISTANCE ACT 
OF 1961 

Src. 701. (a) REPEAL OF CONTINGENCIES PRO- 
VISION.— 

(1) IN GENERAL.—Chapter 5 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2261) is hereby repealed. 

(2) CONFORMING AMENDMENTS.—(A) Section 
634A(a) of such Act (22 U.S.C, 2394-I(a)) is 
amended in the first sentence by striking “, 
chapter 5 of part I,”’. 

(B) Section 653(a) of such Act (22 U.S.C. 
2413(a)) is amended by striking ‘*451 or”. 

(b) SPECIAL AUTHORITIES PROVISION.—Sec- 
tion 614(a)(4)(C) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2364(a)(4)(C)) is amend- 
ed by striking ‘$50,000,000 and inserting 

H.R. 4569 
OFFERED By: MR. GOODLING 

AMENDMENT NO. 17: In title II, in the item 
relating to “OTHER BILATERAL ECONOMIC AS- 
SISTANCE, ECONOMIC SUPPORT FUND”, after the 
first dollar amount, insert the following: 
“(decreased by $14,000,000)". 

In title IN, in the item relating to *“FUNDS 
APPROPRIATED TO THE PRESIDENT, INTER- 
NATIONAL MILITARY EDUCATION AND TRAIN- 
ING”, after the first dollar amount, insert the 
following: “(decreased by $1,400,000)". 

H.R. 4569 
OFFERED By: MR. HOUGHTON 

AMENDMENT NO. 18: In title II, in the item 
relating to “AGENCY FOR INTERNATIONAL DE- 
VELOPMENT, DEVELOPMENT ASSISTANCE, (IN- 
CLUDING TRANSFER OF FUNDS)”, strike the 
last proviso (relating to the prohibition on 
assistance for the central Government of the 
Republic of South Africa). 

H.R. 4569 


OFFERED By: MR. KENNEDY OF 
MASSACHUSETTS 


AMENDMENT NO. 19: At the end of the bill, 
insert after the last section (preceding the 
general short title) the following: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
LIMITATION ON ASSISTANCE FOR SCHOOL OF THE 
AMERICAS 

Sec. 701. Notwithstanding any other provi- 
sion of this Act, none of the funds appro- 
priated or otherwise made available by this 
Act may be used for programs at the United 
States Army School of the Americas located 
at Fort Benning, Georgia. 


H.R. 4569 
OFFERED By: MR. KLINK 


AMENDMENT NO. 20: Page 141, after line 18, 
insert the following: 


TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 


LIMITATION ON ASSISTANCE FOR THE 
INTERNATIONAL MONETARY FUND 


Sec. 701. None of the funds made available 
in this Act may be used to provide funds to 
the International Monetary Fund until the 
Secretary of the Treasury certifies to the 
Committees on International Relations, on 
Banking and Financial Services, and on 
Commerce of the House of Representatives 
and the Committees on Foreign Relations 
and on Banking, Housing, and Urban Affairs 
of the Senate that the United States Gov- 
ernor of the International Monetary Fund 
shall vote against any proposed amendment 
to the Articles of Agreement of the Inter- 
national Monetary Fund that would expand 
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the jurisdiction of the International Mone- 
tary Fund over capital account liberaliza- 
tion. 
H.R. 4569 
OFFERED By: MR. KUCINICH 

AMENDMENT NO. 21: Page 111, strike lines 7 
through 10 (and redesignate the subsequent 
paragraphs accordingly). 

H.R. 4569 
OFFERED By: MS. MCKINNEY 

AMENDMENT NO. 22: Page 141, after line 18, 
insert the following: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
LIMITATION ON ASSISTANCE FOR THE 
INTERNATIONAL MONETARY FUND 

Sec. 701. (a) IN GENERAL.—None of the 
funds made available in this Act may be ob- 
ligated or made available to the Inter- 
national Monetary Fund unless— 

(1) there is in effect a written certification, 
made by the Secretary of the Treasury to 
the Committees on International Relations, 
on Banking and Financial Services, and on 
Appropriations of the House of Representa- 
tives and the Committees on Foreign Rela- 
tions and on Appropriations of the Senate, 
that the International Monetary Fund has 
adopted such rules as may be necessary to 
ensure that the International Monetary 
Fund— 

(A) shall not be a party to any agreement, 
or provide loans which are to be used in 
whole or in part to finance the implementa- 
tion of any agreement, which requires the 
government of any of the 100 poorest coun- 
tries to pay an amount that exceeds 10 per- 
cent of the annual export earnings of the 
country towards the servicing of foreign 
loans; and 

(B) shall publish the policy described in 
subparagraph (A) in printed materials of the 
International Monetary Fund, and promi- 
nently display the policy on any web site 
which the International Monetary Fund 
maintains on the Internet; and 

(2) the Congress has enacted legislation ap- 
proving the cetification. 

(b) RULE OF INTERPRETATION.—Another law 
shall not be held to supersede or modify this 
section except to the extent that it does so 
expressly. 

H.R. 4569 

OFFERED By: MR. MILLER OF CALIFORNIA 

AMENDMENT NO, 23: In section 601(a)— 

(1) strike “policies” and all that follows 
through ‘‘conditions’ and insert ‘policies 
that provide for— 

“(1) conditions”; 

(2) redesignate paragraphs (1) through (3) 
as subparagraphs (A) through (C), respec- 
tively, and indent such provisions an addi- 
tional 2 ems to the right; and 

(3) insert *“; and 

“(D) maintain efforts to enforce environ- 
mental protection laws, ensure that the pro- 
portion of government spending for environ- 
mental protection programs does not de- 
crease relative to government spending for 
other programs, and make available to the 
public such spending figures; 

(2) the making of loans by the Inter- 
national Monetary Fund subject to adher- 
ence to and enforcement of the principle of 
environmental sustainability as provided for 
in the Convention on Biological Diversity 
with regard to parties thereto and in Agenda 
21 of the 1992 United Nations Conference on 
Environment and Development with regard 
to subscribers thereto; 

*“3) the availability to the public of all in- 
formation of the International Monetary 
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Fund relating to the effects on the environ- 
ment of past and current International Mon- 
etary Fund lending programs; 

*(4)(A) the preparation by the Inter- 
national Monetary Fund, in consultation 
with the relevant international and national 
environmental agencies, of environmental 
impact statements and biological assess- 
ments of— 

(i) International Monetary Fund policy 
requirements and alternatives; and 

“(ii) proposed non-emergency loans, emer- 
gency loans made after the date of the enact- 
ment of this Act, and a sample of loans made 
before such date of enactment, by the Inter- 
national Monetary Fund, 


with the public given (in the case of non- 
emergency loans, advance) notice of, and a 
meaningful opportunity to comment on, 
such statements and assessments; 

““(B) the use in such statements and assess- 
ments of full cost accounting for natural re- 
source management, so that such statements 
and assessments meet the Environmental 
Assessment standards of Operational Direc- 
tive 4.01 of the International Bank for Re- 
construction and Development, and Article 
14 of the Convention on Biological Diversity 
for nations party to the Convention; 

“(C) the completion of such statements 
and assessments— 

“(i) in the case of policy requirements and 
alternatives and non-emergency loans, be- 
fore the policy is adopted or the loan is 
made; or 

“(ii) in the case of emergency loans, not 
later than 6 months after the first disburse- 
ment is made under the loan; and 

“(D) the Executive Board of the Inter- 
national Monetary Fund to be responsible 
for determining whether a loan is an emer- 
gency loan and to be required to make public 
any such determination; 

(5) the accounting by the International 
Monetary Fund for environmental depletion 
and degradation in the system of national 
accounts, as recommended by the Inter- 
national Monetary Fund, the International 
Bank for Reconstruction and Development, 
the United Nations, the Organization for 
Economic Cooperation and Development, 
and the Commission of the European Com- 
munities-Eurostat in section XXI.D of the 
“System of National Accounts 1993", as fur- 
ther developed in the 1993 report by the 
United Nations Statistical Division, entitled 
“System for Integrated Environmental and 
Economic Accounting”, and as demonstrated 
in the definition of “Genuine Saving II” in 
the report by the International Bank for Re- 
construction and Development, entitled 
“World Development Indicators 1998, the 
use of such information in the analysis by 
the International Monetary Fund of eco- 
nomic performance (and of the effects of past 
International Monetary Fund programs), and 
the public availability of such environ- 
mental accounting; and 

““6) consultation with the relevant domes- 
tic and international agencies to ensure that 
the policies proposed for any International 
Monetary Fund loan agreement do not re- 
duce or undermine domestic environmental 
standards or processes nor diminish compli- 
ance with nor the effectiveness of inter- 
national environmental agreements” before 
the period. 


H.R. 4569 
OFFERED By: MR. NEUMANN 


AMENDMENT NO. 24: Page 13, line 25, after 
the dollar amount, insert the following: *‘(re- 
duced by $1,000,000)”. 
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H.R. 4569 
OFFERED By: MR. PAUL 

AMENDMENT NO. 25: Page 141, after line 18, 
insert the following: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 

LIMITATION ON FUNDS FOR ABORTION, FAMILY 

PLANNING, OR POPULATION CONTROL EFFORTS 

Sec. 701. None of the funds appropriated or 
otherwise made available by this Act may be 
made available for— 

(1) population control or population plan- 
ning programs; 

(2) family planning activities; or 

(3) abortion procedures. 

H.R. 4569 
OFFERED By: Ms. PELOSI 

AMENDMENT NO. 26. On page 23, line 19 after 
“(IAEA),”’ insert, “a voluntary contribution 
to the Korean Peninsula Energy Develop- 
ment Organization (KEDO),”’ 

On page 24, line 12, after ‘‘Agency:”’, insert: 
Provided further, That not to exceed 
$30,000,000 may be made available to the Ko- 
rean Peninsula Energy Development Organi- 
zation (KEDO) only for the administrative 
expenses and heavy fuel oil costs associated 
with the Agreed Framework: Provbided fur- 
ther, That such funds may be obligated to 
KEDO only if, 30 days prior to such obliga- 
tion of funds, the President certifies and so 
reports to Congress that: (1)(A) the parties to 
the Agreed Framework are taking steps to 
assure that progress is made on the imple- 
mentation of the January 1, 1992, Joint Dec- 
laration on the Denuclearization of the Ko- 
rean Peninsula and the implementation of 
the North-South dialogue, and (B) North 
Korea is complying with the other provisions 
of the Agreed Framework between North 
Korea and the United States and with the 
Confidential Minute; (2) North Korea is co- 
operating fully in the canning and safe stor- 
age of all spent fuel from its graphite-mod- 
erated nuclear reactors; (3) North Korea has 
not significantly diverted assistance pro- 
vided by the United States for purposes for 
which it was not intended; (4) North Korea 
has terminated its nuclear weapons program; 
(5) North Korea is not providing ballistic 
missiles or ballistic missile technology to a 
country the government of which the Sec- 
retary of State has determined is a terrorist 
government for the purposes of section 40(d) 
of the Arms Export Control Act or any other 
comparable provision of law and (6) the 
United States has satisfactory access to fa- 
cilities that would be necessary to assure 
compliance with the Framework Agree- 
ment:” 

Provided further, That the President may 
waive the certification requirements of the 
preceding proviso if the President deter- 
mines that it is vital to the national secu- 
rity interests of the United States: Provided 
further, That whenever the waiver included 
in the previous proviso is exercised, the 
President shall submit to the appropriate 
congressional committees a report which 
shall include a detailed explanation of why 
the certification requirements in the sixth 
proviso could not be met: Provided further, 
That no funds may be obligated for KEDO 
until 30 calendar days after submission to 
Congress of the waiver permitted under the 
sixth proviso: Provided further, That the obli- 
gation of any funds for KEDO shall be sub- 
ject to the regular notification procedures of 
the Committees on Appropriations: 

H.R. 4569 
OFFERED By: Ms. PELOSI 

AMENDMENT NO. 27. On page 82, line 17, 

strike ‘*42,500,000"’ and insert ‘*92,500,000"’. 
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H.R. 4569 
OFFERED By: MS. PELOSI 

AMENDMENT NO. 28. On page 110, after line 
15, insert: 

UNITED STATES QUOTA IN THE INTERNATIONAL 
MONETARY FUND 

For an increase in the United States quota 
in the International Monetary Fund, the dol- 
lar equivalent of 10,622,500,000 Special Draw- 
ing Rights, to remain available until ex- 
pended. 

H.R. 4569 
OFFERED By: Ms. PELOSI 

AMENDMENT NO. 29. On page 110, after line 
15, insert: 

UNITED STATES QUOTA IN THE INTERNATIONAL 
MONETARY FUND 

For an increase in the United States quota 
in the International Monetary Fund, the dol- 
lar equivalent of 10,622,500,000 Special Draw- 
ing Rights, to remain available until ex- 
pended. 

On page 117, strike line 11, and all that fol- 
lows through the end of line 18 on page 141, 
and insert: 

SECTION 605. SHORT TITLE. 

Sections 605 through 617 of this chapter 
may be cited as the “International Monetary 
Fund Reform and Authorization Act of 1998”. 
SEC. 606. FINDINGS. 

The Congress finds that— 

(1) the International Monetary Fund (IMF) 
was conceived at Bretton Woods, New Hamp- 
shire, to promote a sound and open world 
economy and a stable international financial 
system; 

(2) while the international financial sys- 
tem has evolved significantly since the IMF 
was founded fifty years ago, its core mission 
remains focused on providing advice on mac- 
roeconomic and exchange rate policy and 
highly conditional financial assistance, in- 
cluding appropriate economic and govern- 
ance reforms, to countries facing balance of 
payments or liquidity problems; 

(3) the IMF includes elements in structural 
adjustment programs that affect industrial 
and labor policies, which have profound so- 
cial and political ramifications; 

(4) the IMF has intervened in financial 
markets in situations of extreme uncer- 
tainty and crisis to restore investor and 
lender confidence, which may result in par- 
tially relieving such lenders and investors of 
the negative consequences of imprudent 
lending and investment decisions; 

(5) the expanded conditionality which ac- 
companies IMF funding has profound domes- 
tic consequences in the United States; 

(6) the United States, as the leading power 
of the post-cold war world, has a greater in- 
terest than any other country in a strength- 
ened IMF that multilateralizes the financial 
support for ongoing economic reforms in 
countries important to United States inter- 
ests and that can respond to threats to the 
international financial system so that the 
United States does not end up serving as the 
world’s lender of last resort; 

(7) the United States is the only country 
with veto power over major IMF decisions; 

(8) to sustain its capabilities, the IMF 
needs to sustain its strength relative to a 
rapidly expanding global economy character- 
ized by exponential growth of global capital 
markets; 

(9) the United States financial commit- 
ment to the IMF leverages several times as 
much from other countries, and its general 
resource financing is not scored as a budg- 
etary outlay; 

(10) the ongoing currency and banking cri- 
sis in the Far Bast has affected United 
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States financial markets and may result in a 
decline in United States economic growth by 
as much as one and one-half percent, and the 
United States has a vested economic and na- 
tional security interest in utilizing the IMF 
and other multilateral mechanisms to help 
stabilize certain Asian economies; 

(11) neither the IMF nor the international 
financial system predicted or was adequately 
prepared for the domestic financial insta- 
bility that has developed in East Asia, par- 
ticularly the excessive short-term borrowing 
the private sector institutions, and therefore 
significant reforms of the IMF and the inter- 
national financial system are needed to en- 
sure that the world is better prepared to pre- 
vent and cope with similar crises; 

(12) the United States also has an interest 
in not contributing to ‘moral hazard’, the 
belief by private investors and lenders that 
public credit will be used to bail them out of 
the consequences of imprudent credit deci- 
sions; 

(13) in establishing the terms for its finan- 
cial support, the IMF must strike a balance 
between contributing to the stability of the 
Asian economies and ensuring that the pri- 
vate creditors who contributed to the crisis 
by their imprudent lending also make a sig- 
nificant contribution to the resolution of 
such crisis; and 

(14) with respect to some East Asian coun- 
tries, some observers believe that— 

(A) the IMF has often imposed tight mone- 
tary and fiscal policies designed for coun- 
tries in other parts of the world that follow 
excessively expansionary fiscal and mone- 
tary policies, despite the fact that, by the 
IMF's own account, the monetary and fiscal 
policies of the East Asian countries have not 
contributed to the financial difficulties faced 
by such countries; 

(B) the rationale for such strategy has 
been the need to attract foreign capital and 
provide the means to earn foreign exchange; 

(C) in the absence of solutions to the short 
term debt overhang problem which requires 
a rollover of such short term maturities by 
private creditors, and to the unfettered flow 
of capital into and out of markets without 
regard to maturities or purpose, as an inte- 
gral part of the IMF program, no interest 
rate is high enough to attract such capital; 

(D) a tight monetary and fiscal austerity 
program, combined with industrial restruc- 
turing and labor market flexibility measures 
where they are also a part of an IMF pro- 
gram, may excessively depress the local 
economy, creating potentially explosive so- 
cial and political problems; 

(E) such a strategy could also create exces- 
sive pressure to export and reduce imports, 
eroding support in the United States for a 
more open international trading and invest- 
ment regime, as export markets collapse and 
a flood of imports puts downward pressure on 
U.S. wages and employment; and 

(F) there is a consequent need for the IMF, 
other international financial institutions, 
the United States, and other countries, as 
appropriate, to fashion programs and policies 
that are adapted to local conditions and in- 
tegrate private creditor contributions. 

SEC. 607. PARTICIPATION IN QUOTA INCREASE. 

(a) IN GENERAL.—The Bretton Woods 
Agreements Act (22 U.S.C. 286-286mm) is 
amended by adding at the end the following: 
“SEC. 61. QUOTA INCREASE. 

“(a) IN GENERAL.—The United States Gov- 
ernor of the Fund may consent to an in- 
crease in the quota of the United States in 
the Fund equivalent to 10,622,500,000 Special 
Drawing Rights. 

“(b) SUBJECT TO APPROPRIATIONS.—The au- 
thority provided by subsection (a) shall be 
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effective only to such extent or in such 
amounts as are provided in advance in appro- 
priations Acts."’. 

(b) EFFECTIVENESS SUBJECT TO CERTIFI- 
CATION.—The amendment made by sub- 
section (a) shall not take effect until the 
Secretary of the Treasury certifies to the 
Committee on Banking and Financial Serv- 
ices of the House of Representatives and the 
Committee on Foreign Relations of the Sen- 
ate that the investors and banks make a sig- 
nificant contribution in conjunction with a 
financing package that, in the context of an 
international! financial crisis, might include 
taxpayer supported official financing. 

SEC, 608. NEW ARRANGEMENTS TO BORROW, 

(a) IN GENERAL.—Section 17 of the Bretton 
Woods Agreements Act (22 U.S.C. 286e-2 et 
seq.) is amended— 

(1) in subsection (a)— 

(A) by striking “and February 24, 1983” and 
inserting “February 24, 1983, and January 27, 
1997"; and 

(B) by striking ‘*4,250,000,000"’ and inserting 
**6,712,000,000""; 

(2) in subsection (b), by striking 
**4,250,000,000"" and inserting ‘'6,712,000,000°"; 
and 

(3) in subsection (d)— 

(A) by inserting “or the Decision of Janu- 
ary 27, 1997,” after "February 24, 1983,”; and 

(B) by inserting ‘‘or the New Arrangements 
to Borrow, as applicable” before the period 
at the end. 

(b) EFFECTIVENESS SUBJECT TO CERTIFI- 
CATION.—The amendments made by sub- 
section (a) shall not take effect until the 
Secretary of the Treasury certifies to the 
Committee on Banking and Financial Serv- 
ices of the House of Representatives and the 
Committee on Foreign Relations of the Sen- 
ate that the investors and banks make a sig- 
nificant contribution in conjunction with a 
financing package that, in the context of an 
international financial crisis, might include 
taxpayer supported official financing. 

SEC. 609. ADVOCACY OF POLICIES TO ENHANCE 
THE GENERAL EFFECTIVENESS OF 
THE INTERNATIONAL MONETARY 
FUND. 

(a) IN GENERAL.—Title XV of the Inter- 
national Financial Institutions Act (22 
U.S.C. 2620-2620-1) is amended by adding at 
the end the following: 

“SEC. 1503. ADVOCACY OF POLICIES TO ENHANCE 
EFFECTIVENESS 


THE GENERAL OF 
THE INTERNATIONAL MONETARY 
FUND. 


“(a) IN GENERAL.—The Secretary of the 
Treasury shall instruct the United States 
Executive Director of the International Mon- 
etary Fund to use aggressively the voice and 
vote of the Executive Director to do the fol- 
lowing: 

“(1) Vigorously promote policies to in- 
crease the effectiveness of the International 
Monetary Fund in structuring programs and 
assistance so as to promote policies and ac- 
tions that will contribute to exchange rate 
stability and avoid competitive devaluations 
that will further destabilize the inter- 
national financial and trading systems. 

*“(2) Vigorously promote policies to in- 
crease the effectiveness of the International 
Monetary Fund in promoting market-ori- 
ented reform, trade liberalization, economic 
growth, democratic governance, and social 
stability through— 

(A) appropriate liberalization of pricing, 
trade, investment, and exchange rate re- 
gimes of countries to open countries to the 
competitive forces of the global economy; 

*(B) opening domestic markets to fair and 
open internal competition among domestic 
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enterprises by eliminating inappropriate fa- 
voritism for small or large businesses, elimi- 
nating elite monopolies, creating and effec- 
tively implementing anti-trust and anti-mo- 
nopoly laws to protect free competition, and 
establishing fair and accessible legal proce- 
dures for dispute settlement among domestic 
enterprises; 

“(C) privatizing industry in a fair and equi- 
table manner that provides economic oppor- 
tunities to a broad spectrum of the popu- 
lation, eliminating government and elite 
monopolies, closing loss-making enterprises, 
and reducing government control over the 
factors of production; 

“(D) economic deregulation by eliminating 
inefficient and overly burdensome regula- 
tions and strengthening the legal framework 
supporting private contract and intellectual 
property rights; 

*(E) establishing or strengthening key ele- 
ments of a social safety net to cushion the 
effects on workers of unemployment and dis- 
location; and 

“(F) encouraging the opening of markets 
for agricultural commodities and products 
by requiring recipient countries to make ef- 
forts to reduce trade barriers. 

“(3) Vigorously promote policies to in- 
crease the effectiveness of the International 
Monetary Fund, in concert with appropriate 
international authorities and other inter- 
national financial institutions (as defined in 
section 1701(c)(2)), in strengthening financial 
systems in developing countries, and encour- 
aging the adoption of sound banking prin- 
ciples and practices, including the develop- 
ment of laws and regulations that will help 
to ensure that domestic financial institu- 
tions meet strong standards regarding cap- 
ital reserves, regulatory oversight, and 
transparency. 

“(4) Vigorously promote policies to in- 
crease the effectiveness of the International 
Monetary Fund, in concert with appropriate 
international authorities and other inter- 
national financial institutions (as defined in 
section 1701(c)(2)), in facilitating the devel- 
opment and implementation of internation- 
ally acceptable domestic bankruptcy laws 
and regulations in developing countries, in- 
cluding the provision of technical assistance 
as appropriate. 

“(5) Vigorously promote policies that aim 
at appropriate burden-sharing by the private 
sector so that investors and creditors bear 
more fully the consequences of their deci- 
sions, and accordingly advocate policies 
which include— 

“(A) strengthening crisis prevention and 
early warning signals through improved and 
more effective surveillance of the national 
economic policies and financial market de- 
velopment of countries (including moni- 
toring of the structure and volume of capital 
flows to identify problematic imbalances in 
the inflow of short and medium term invest- 
ment capital, potentially destablizing 
inflows of offshore lending and foreign in- 
vestment, or problems with the maturity 
profiles of capital to provide warnings of im- 
minent economic instability), and fuller dis- 
closure of such information to market par- 
ticipants; 

*(B) accelerating work on strengthening fi- 
nancial systems in emerging market econo- 
mies so as to reduce the risk of financial cri- 
ses; 

“(C) consideration of provisions in debt 
contracts that would foster dialogue and 
consultation between a sovereign debtor and 
its private creditors, and among those credi- 
tors; 

“(D) consideration of extending the scope 
of the International Monetary Fund’s policy 
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on lending to members in arrears and of 
other policies so as to foster the dialogue 
and consultation referred to in subparagraph 
(C); 

‘“(E) intensified consideration of mecha- 
nisms to facilitate orderly workout mecha- 
nisms for countries experiencing debt or li- 
quidity crises; 

“(F) consideration of establishing ad hoc 
or formal linkages between the provision of 
official financing to countries experiencing a 
financial crisis and the willingness of mar- 
ket participants to meaningfully participate 
in any stabilization effort led by the Inter- 
national Monetary Fund; 

‘(G) using the International Monetary 
Fund to facilitate discussions between debt- 
ors and private creditors to help ensure that 
financial difficulties are resolved without in- 
appropriate resort to public resources; 

“(H) the International Monetary Fund ac- 
companying the provision of funding to 
countries experiencing a financial crisis re- 
sulting from imprudent borrowing with ef- 
forts to achieve a significant contribution by 
the private creditors, investors, and banks 
which had extended such credits; and 

"(I) in the context of International Mone- 
tary Fund responses to international finan- 
cial crises, vigorously promote consideration 
of appropriate ways in which debtors and pri- 
vate creditors, in consultation with central 
banks, can be encouraged voluntarily to take 
steps to achieve resolution of outstanding 
debts, and to do so in a manner that provides 
for an appropriate degree of burden-sharing. 

“(6) Vigorously promote policies that 
would make the International Monetary 
Fund a more effective mechanism, in concert 
with appropriate international authorities 
and other international financial institu- 
tions (as defined in section 1701(c)(2)), for 
promoting good governance principles within 
recipient countries by fostering structural 
reforms, including procurement reform, that 
reduce opportunities for corruption and brib- 
ery, and drug-related money laundering. 

“(7) Vigorously promote the design of 
International Monetary Fund programs and 
assistance so that governments that draw on 
the International Monetary Fund channel 
public funds away from unproductive pur- 
poses, including large ‘show case’ projects 
and excessive military spending, and toward 
investment in human and physical capital as 
well as social programs to protect the need- 
iest and promote social equity. 

“(8) Work with the International Monetary 
Fund to foster economic prescriptions that 
are appropriate to the individual economic 
circumstances of each recipient country, rec- 
ognizing that inappropriate stabilization 
programs may only serve to further desta- 
bilize the economy and create unnecessary 
economic, social, and political dislocation. 

(9) Structure International Monetary 
Fund programs and assistance so that the 
maintenance and improvement of core labor 
standards are routinely incorporated as an 
integral goal in the policy dialogue with re- 
cipient countries, so that— 

“(A) recipient governments commit to af- 
fording workers the right to exercise inter- 
nationally recognized core worker rights, in- 
cluding the right of free association and col- 
lective bargaining through unions of their 
own choosing; 

"(B) measures designed to facilitate labor 
market flexibility are consistent with such 
core worker rights; 

‘“(C) the staff of the International Mone- 
tary Fund adequately takes into account the 
views of the International Labor Organiza- 
tion, particularly with respect to the effect 
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of labor market flexibility measures on core 
worker rights in such countries; and 

“(D) the staff of the International Mone- 
tary Fund surveys the labor market policies 
and practices of recipient countries and rec- 
ommends policy initiatives that will help to 
ensure the maintenance or improvement of 
core labor standards. 

(10) Vigorously promote the adoption and 
enforcement of laws promoting respect for 
internationally recognized worker rights (as 
defined in section 507(4) of the Trade Act of 
1974 (19 U.S.C. 2467(4))). 

‘“(11) Vigorously promote International 
Monetary Fund programs and assistance 
that are structured to the maximum extent 
feasible to discourage practices which may 
promote ethnic or social strife in a recipient 
country. 

“(12) Vigorously promote recognition by 
the International Monetary Fund that mac- 
roeconomic developments and policies can 
affect and be affected by environmental con- 
ditions and policies, including by working 
independently and with the multilateral de- 
velopment banks to encourage countries to 
correct market failures and pursue macro- 
economic stability while promoting policies 
for sustainable development and environ- 
mental protection, 

(13) Facilitate greater International Mon- 
etary Fund transparency, including by en- 
hancing accessibility of the International 
Monetary Fund and its staff, fostering a 
more open release policy toward working pa- 
pers, past evaluations, and other Inter- 
national Monetary Fund documents, seeking 
to publish all Letters of Intent to the Inter- 
national Monetary Fund and Policy Frame- 
work Papers, and establishing a more open 
release policy regarding Article IV consulta- 
tions. 

(14) Facilitate greater International Mon- 
etary Fund accountability and enhance 
International Monetary Fund self-evaluation 
by vigorously promoting review of the effec- 
tiveness of the Office of Internal Audit and 
Inspection and the Executive Board's exter- 
nal evaluation pilot program and, if nec- 
essary, the establishment of an operations 
evaluation department modeled on the expe- 
rience of the International Bank for Recon- 
struction and Development, guided by such 
key principles as usefulness, credibility, 
transparency, and independence. 

“(15) Vigorously promote coordination 
with the International Bank for Reconstruc- 
tion and Development and other inter- 
national financial institutions (as defined in 
section 1701(c)(2)) in promoting structural re- 
forms which facilitate the provision of credit 
to small businesses, including microenter- 
prise lending, especially in the world’s poor- 
est, heavily indebted countries. 

““(16) Vigorously promote, in the context of 
the International Monetary Fund’s policy 
dialogue with its member countries, meas- 
ures to protect the rights and land of indige- 
nous peoples, including the Penan of Borneo, 
Malaysia, the Dayaks of East Kalimantan, 
Indonesia, and the indigenous communities 
of Irian Jaya, Indonesia. 

“(17) Vigorously promote policies such 
that the International Monetary Fund, in 
considering loan programs and assistance, 
takes into account the extent to which the 
recipient government has demonstrated a 
commitment to— 

“(A) providing accurate and complete data 
on the annual expenditures and receipts of 
the armed forces; 

“(B) establishing good and publicly ac- 
countable governance, including an end to 
excessive military involvement in the econ- 
omy; and 
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(C) making substantial reductions in ex- 
cessive military spending and forces, includ- 
ing domestic security forces. 

(18) Structure International Monetary 
Fund debt relief programs so that the pro- 
grams do not impose unfair conditions on 
heavily indebted poor countries, increase the 
amount of debt relief available to poor coun- 
tries, and decrease the time required to qual- 
ify for debt relief. 

*(b) COORDINATION WITH OTHER EXECUTIVE 
DEPARTMENTS.—To the extent that it would 
assist in achieving the goals described in 
subsection (a), the Secretary of the Treasury 
shall pursue the goals in coordination with 
the Secretary of State, the Secretary of 
Labor, the Secretary of Commerce, the Ad- 
ministrator of the Environmental Protection 
Agency, the Administrator of the Agency for 
International Development, and the United 
States Trade Representative.”’. 

(b) ADVISORY COMMITTEE ON IMF PoLicy.— 
Section 1701 of such Act (22 U.S.C. 262p-5) is 
amended by adding at the end the following: 

‘(e) ADVISORY COMMITTEE ON IMF POL- 
Icy.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall establish an International 
Monetary Fund Advisory Committee (in this 
subsection referred to as the ‘Advisory Com- 
mittee’). 

‘(2) MEMBERSHIP.—The Advisory Com- 
mittee shall consist of 8 members appointed 
by the Secretary of the Treasury, after ap- 
propriate consultations with the relevant or- 
ganizations, as follows: 

*(A) 2 members shall be representatives 
from organized labor. 

“(B) 2 members shall be representatives 
from banking and financial services. 

“(C) 2 members shall be representatives 
from industry and agriculture. 

‘(D) 2 members shall be representatives 
from nongovernmental environmental and 
human rights organizations. 

‘“3) DuTIES.—Not less frequently than 
every 6 months, the Advisory Committee 
shall meet with the Secretary of the Treas- 
ury or the Deputy Secretary of the Treasury 
to review, and provide advice on, the extent 
to which individual country International 
Monetary Fund programs meet the policy 
goals set forth in this Act regarding the 
International Monetary Fund. 

‘(4) INAPPLICABILITY OF TERMINATION PRO- 
VISION OF THE FEDERAL ADVISORY COMMITTEE 
AcT.—Section 14(a)(2) of the Federal Advi- 
sory Committee Act shall not apply to the 
Advisory Committee.”’. 

SEC. 610. AVAILABILITY OF INTERNATIONAL 
MONETARY FUND LETTERS OF IN. 
TENT REGARDING AGREEMENTS RE- 
QUIRED IN ORDER TO RECEIVE AS- 
SISTANCE. 

Title XV of the International Financial In- 
stitutions Act (22 U.S.C. 2620~-2620-1) is fur- 
ther amended by adding at the end the fol- 
lowing: 

“SEC. 1504. AVAILABILITY OF INTERNATIONAL 
MONETARY FUND LETTERS OF IN- 
TENT REGARDING AGREEMENTS RE- 
QUIRED IN ORDER TO RECEIVE AS- 
SISTANCE. 

“Within 3 business days after the United 
States Executive Director at the Inter- 
national Monetary Fund receives a letter of 
intent from a country regarding structural 
adjustment or an economic, social, or other 
agreement required by the Fund in order to 
receive assistance from the Fund, the Execu- 
tive Director shall provide to the Secretary 
of the Treasury a copy of the letter and any 
related memorandum of understanding. 
Within 7 days after receiving the copy, the 
Secretary of the Treasury shall make the 
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copy available to the public (by electronic or 

other readily publicly accessible means) ex- 

cept to the extent that the Secretary deter- 
mines that doing so would— 

*(1) endanger the national security of the 
country or of the United States; 

“(2) disrupt markets; or 

“(3) be contrary to the obligations of the 
United States as a member of the Inter- 
national Monetary Fund.”’. 

SEC. 611. ENFORCEMENT OF INDONESIAN COM- 
PLIANCE WITH REFORMS REQUIRED 
BY THE INTERNATIONAL MONETARY 
FUND. 

The Secretary of the Treasury shall certify 
to the Committee on Banking and Financial 
Services of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate that the United States Executive Di- 
rector at the International Monetary Fund 
will oppose further disbursements of funds to 
Indonesia unless the Indonesian government 
complies with the terms of its International 
Monetary Fund reform package. 

SEC. 612. SENSE OF THE CONGRESS ON THE 
TREATMENT OF MUCHTAR 
PAKPAHAN. 

It is the sense of the Congress that the 
Government of Indonesia should imme- 
diately release Muchtar Pakpahan from pris- 
on and have all criminal charges against him 
dismissed. 

SEC. 613. SENSE OF THE CONGRESS ON THE 
ROLE OF JAPAN IN RESTORING RE- 
GIONAL AND GLOBAL ECONOMIC 
GROWTH. 

(a) FINDING.—The Congress finds that dete- 
riorating economic conditions and ongoing 
financial market turbulence in Asia makes 
it more important than ever that Japan play 
a leadership role in helping to restore con- 
fidence and serve as a crucial engine of re- 
gional and world economic growth. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that Japan should assume a 
greater regional leadership role, which would 
coincide with Japan’s goal of promoting 
strong domestic demand-led growth and 
avoiding a significant increase in its exter- 
nal surplus with the United States and the 
countries of the Asia-Pacific region. 

SEC. 614. SEMIANNUAL REPORTS ON FINANCIAL 
STABILIZATION PROGRAMS LED BY 
THE INTERNATIONAL MONETARY 
FUND IN CONNECTION WITH FI- 
NANCING FROM THE EXCHANGE 
STABILIZATION FUND. 

Title XVII of the International Financial 
Institutions Act (22 U.S.C. 262r-262r-2) is 
amended by adding at the end the following: 
“SEC. 1704. REPORTS ON FINANCIAL STABILIZA- 

TION PROGRAMS LED BY THE 
INTERNATIONAL MONETARY FUND 
IN CONNECTION WITH FINANCING 
FROM THE EXCHANGE STABILIZA- 
TION FUND. 

(a) IN GENERAL.—The Secretary of he 
Treasury, in consultation with the Secretary 
of Commerce and other appropriate Federal 
agencies, shall prepare reports on the imple- 
mentation of financial stabilization pro- 
grams (and any material terms and condi- 
tions thereof) led by the International Mone- 
tary Fund in countries in connection with 
which the United States has made a commit- 
ment to provide, or has provided financing 
from the stabilization fund established under 
section 5302 of title 31, United States Code. 
The reports shall include the following: 

“(1) A description of the condition of the 
economies of countries requiring the finan- 
cial stabilization programs, including the 
monetary, fiscal, and exchange rate policies 
of the countries. 

(2) A description of the degree to which 
the countries requiring the financial sta- 
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bilization programs have fully implemented 
financial sector restructuring and reform 
measures required by the International Mon- 
etary Fund, including— 

*“(A) ensuring full respect for the commer- 
cial orientation of commercial bank lending; 

‘*(B) ensuring that governments will not 
intervene in bank management and lending 
decisions (except in regard to prudential su- 
pervision); 

‘“(C) the passage of appropriate financial 
reform legislation; 

“(D) strengthening the domestic financial 
system, through financial sector restruc- 
turing, as well as improved transparency and 
supervision; and 

(E) the opening of domestic capital mar- 
kets. 

*(3) A description of the degree to which 
the countries requiring the financial sta- 
bilization programs have fully implemented 
reforms required by the International Mone- 
tary Fund that are directed at corporate 
governance and corporate structure, includ- 
ing— 

*(A) making nontransparent conglomerate 
practices more transparent through the ap- 
plication of internationally accepted ac- 
counting practices, independent external au- 
dits, full disclosure, and provision of consoli- 
dated statements; and 

“(B) ensuring that no government sub- 
sidized support or tax privileges will be pro- 
vided to bail out individual corporations, 
particularly in the semiconductor, steel, and 
paper industries. 

“(4) A description of the implementation of 
reform measures required by the Inter- 
national Monetary Fund to deregulate and 
privatize economic activity by ending do- 
mestic monopolies, undertaking trade liber- 
alization, and opening up restricted areas of 
the economy to foreign investment and com- 
petition. 

(5) A detailed description of the trade 
policies of the countries, including any un- 
fair trade practices_or adverse effects of the 
trade policies on the United States. 

“(6) A description of the extent to which 
the financial stabilization programs have re- 
sulted in appropriate burden-sharing among 
private sector creditors, including resched- 
uling of outstanding loans by lengthening 
maturities, agreements on debt reduction, 
and the extension of new credit. 

“(7) A description of the extent to which 
the economic adjustment policies of the 
International Monetary Fund and the poli- 
cies of the government of the country ade- 
quately balance the need for financial sta- 
bilization, economic growth, environmental 
protection, social stability, and equity for 
all elements of the society. 

““(8) Whether International Monetary Fund 
involvement in labor market flexibility 
measures has had a negative effect on core 
worker rights, particularly the rights of free 
association and collective bargaining. 

“(9) A description of any pattern of abuses 
of core worker rights in recipient countries. 

(10) The amount, rate of interest, and dis- 
bursement and repayment schedules of any 
fund disbursed from the stabilization fund 
established under section 5302 of title 31, 
United States Code, in the form of loans, 
credits, guarantees, or swaps, in support of 
the financial stabilization programs. 

(11) The amount, rate of interest, and dis- 
bursement and repayment schedules of any 
funds disbursed by the International Mone- 
tary Fund to the countries in support of the 
financial stabilization programs. 

“(b) Timinc.—Not later than October 1, 
1998, and semiannually thereafter, the Sec- 
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retary of the Treasury shall submit to the 

Committees on Banking and Financial Serv- 

ices and International Relations of the 

House of Representatives and the Commit- 

tees on Foreign Relations, and Banking, 

Housing, and Urban Affairs of the Senate a 

report on the matters described in sub- 

section (a).”’. 

SEC. 615. REPORTS ON REFORMING THE ARCHI- 
TECTURE OF THE INTERNATIONAL 
FINANCIAL SYSTEM. 

(a) FINDINGS.—The Congress finds that, in 
order to ensure that the International Mone- 
tary Fund does not become the global lender 
of last resort to private sector corporations 
and financial institutions, and in order to 
help prevent further threats to the inter- 
national financial system, the Secretary of 
the Treasury and the Chairman of the Board 
of Governors of the Federal Reserve System, 
working with their counterparts in other 
countries and with international organiza- 
tions as appropriate, should— 

(1) seek to establish a broad set of inter- 
national transparency principles on account- 
ing and disclosure policies and practices cov- 
ering, in particular, private sector financial 
organizations; 

(2) promote improvements in the provision 
by both borrowers and lenders of timely and 
comprehensive aggregate information on 
cross-border financial stocks and flows; 

(3) seek an international accord estab- 
lishing uniform minimum standards with re- 
spect to robust banking and supervisory sys- 
tems, which individual countries should be 
required to meet as a condition for the estab- 
lishment of subsidiaries, branches, or other 
offices of banking institutions from their 
countries in the jurisdictions of the coun- 
tries participating in the accord; 

(4) immediately initiate with appropriate 
representatives of the countries that are 
members of the International Monetary 
Fund discussions aimed at securing national 
treatment for United States investors in 
such countries; and 

(5) seek to establish internationally ac- 
ceptable bankruptcy standards and should 
work particularly to have International 
Monetary Fund recipient countries adopt 
such standards. 

(b) REPORTS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall prepare 3 reports on progress 
made toward achieving the objectives out- 
lined in subsection (a), which shall describe 
the steps taken by the United States, other 
members of the world community, and the 
international financial institutions to 
strengthen safeguards in the global financial 
system, including measures to promote more 
efficient functioning of global markets, by— 

(A) helping to develop effective legal and 
regulatory frameworks, including appro- 
priate bankruptcy and foreclosure mecha- 
nisms; 

(B) increasing transparency and disclosure 
by both the private and public sectors; 

(C) strengthening prudential standards, 
both globally and in individual economies; 

(D) improving domestic policy manage- 
ment; 

(E) strengthening the role of the inter- 
national financial institutions in financial 
crisis prevention and management; and 

(F) ensuring appropriate burden sharing by 
the private sector, particularly commercial 
banks and financial institutions, in the reso- 
lution of crises. 

(2) TIMING.—The Secretary of the Treasury 
shall submit to the Committees on Banking 
and Financial Services and International Re- 
lations of the House of Representatives and 
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the Committees on Foreign Relations and 
Banking, Housing, and Urban Affairs of the 
Senate 2 interim reports on the matters de- 
scribed in paragraph (1), the first of which is 
due by October 1, 1998, and the second of 
which is due on April 1, 1999, and a final re- 
port on such matters, which is due on Octo- 
ber 1, 1999. 
SEC. 616. ANNUAL REPORT AND TESTIMONY ON 
THE STATE OF THE INTERNATIONAL 


Title XVII of the International Financial 
Institutions Act (22 U.S.C. 262r-262r-2) is fur- 
ther amended by adding at the end the fol- 
lowing: 

“SEC. 1705. ANNUAL REPORT AND TESTIMONY ON 
THE STATE OF THE INTERNATIONAL 
FINANCIAL SYSTEM, IMF REFORM, 
AND COMPLIANCE WITH IMF AGREE- 
MENTS. 


(a) REPORTS.—Not later than October 1 of 
each year, the Secretary of the Treasury 
shall submit to the Committee on Banking 
and Financial Services of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate a written report on 
the progress (if any) made by the United 
States Executive Director at the Inter- 
national Monetary Fund in influencing the 
International Monetary Fund to adopt the 
policies and reform its internal procedures in 
the manner described in section 1503. 

“(b) TesTimony.—After submitting the re- 
port required by subsection (a) but not later 
than October 31 of each year, the Secretary 
of the Treasury shall appear before the Com- 
mittee on Banking and Financial Services of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate 
and present testimony on— 

“(1) any progress made in reforming the 
International Monetary Fund; 

(2) the status of efforts to reform the 
international financial system; and 

“(3) the compliance of countries which 
have received assistance from the Inter- 
national Monetary Fund with agreements 
made as a condition of receiving the assist- 
ance.’’. 

SEC. 617. AUDITS OF THE INTERNATIONAL MONE- 
TARY FUND. 

Title XVII of the International Financial 
Institutions Act (22 U.S.C. 262r-262r-2) is fur- 
ther amended by adding at the end the fol- 
lowing: 

SEC. 1706. AUDITS OF THE INTERNATIONAL MON- 
ETARY FUND. 

“(a) ACCESS TO MATERIALS.—Not later than 
30 days after the date of the enactment of 
this section, the Secretary of the Treasury 
shall certify to the Committee on Banking 
and Financial Services of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate that the Secretary 
has instructed the United States Executive 
Director at the International Monetary Fund 
to facilitate timely access by the General 
Accounting Office to information and docu- 
ments of the International Monetary Fund 
needed by the Office to perform financial re- 
views of the International Monetary Fund 
that will facilitate the conduct of United 
States policy with respect to the Fund. 

“(b) REPORTS—Not later than June 30, 1999, 
and annually thereafter, the Comptroller 
General of the United States shall prepare 
and submit to the committees specified in 
subsection (a) a report on the financial oper- 
ations of the Fund during the preceding 
year, which shall include— 

“(1) the current financial condition of the 
International Monetary Fund; 

“(2) the amount, rate of interest, disburse- 
ment schedule, and repayment schedule for 
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any loans that were initiated or outstanding 
during the preceding calendar year, and with 
respect to disbursement schedules, the re- 
port shall identify and discuss in detail any 
conditions required to be fulfilled by a bor- 
rower country before a disbursement is 
made; 

*(3) a detailed description of whether the 
trade policies of borrower countries permit 
free and open trade by the United States and 
other foreign countries in the borrower coun- 
tries; 

(4) a detailed description of the export 
policies of borrower countries and whether 
the policies may result in increased export of 
their products, goods, or services to the 
United States which may have significant 
adverse effects on, or result in unfair trade 
practices against or affecting United States 
companies, farmers, or communities; 

(5) a detailed description of any condi- 
tions of International Monetary Fund loans 
which have not been met by borrower coun- 
tries, including a discussion of the reasons 
why such conditions were not met, and the 
actions taken by the International Monetary 
Fund due to the borrower country’s non- 
compliance; 

(6) an identification of any borrower 
country and loan on which any loan terms or 
conditions were renegotiated in the pre- 
ceding calendar year, including a discussion 
of the reasons for the renegotiation and any 
new loan terms and conditions; and 

“(7) a specification of the total number of 
loans made by the International Monetary 
Fund from its inception through the end of 
the period covered by the report, the number 
and percentage (by number) of such loans 
that are in default or arrears, and the iden- 
tity of the countries in default or arrears, 
and the number of such loans that are out- 
standing as of the end of period covered by 
the report and the aggregate amount of the 
outstanding loans and the average yield 
(weighted by loan principal) of the historical 
and outstanding loan portfolios of the Inter- 
national Monetary Fund.”’. 


; and amend the report accordingly. 
H.R. 4569 
OFFERED By: MR. PITTS 


AMENDMENT NO. 30: In title II, in the item 
relating to “AGENCY FOR INTERNATIONAL DE- 
VELOPMENT, CHILD SURVIVAL AND DISEASE 
PROGRAMS FUND”, after the first dollar 
amount, insert the following: ‘(increased by 
$100,000,000)"’. 

In title II, in the item relating to “AGENCY 
FOR INTERNATIONAL DEVELOPMENT, CHILD SUR- 
VIVAL AND DISEASE PROGRAMS FUND”, add at 
the end before the period the following: **: 
Provided further, That of the funds appro- 
priated under this heading, not less than 
$345,000,000 shall be made available for infant 
and child health programs”. 

In title II, in the item relating to “AGENCY 
FOR INTERNATIONAL DEVELOPMENT, DEVELOP- 
MENT ASSISTANCE, (INCLUDING TRANSFER OF 
FUNDS)”, after the first dollar amount, insert 
the following: “(decreased by $100,000,000)"’. 

In section 576 (relating to authorization for 
population planning), after the first dollar 
amount, insert the following: “(decreased by 
$100,000,000)"". 

In section 576 (relating to authorization for 
population planning), add at the end before 
the period the following: ‘: Provided, That 
the restriction under this heading shall 
apply to all funds for programs and activities 
designed to control fertility or to reduce or 
delay childbirths or pregnancies, irrespective 
of the heading under which such funds are 
made available”. 
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H.R. 4569 
OFFERED By: MR. PORTER 


AMENDMENT NO. 31: In title V, strike sec- 
tion 579, relating to the repeal of Section 907 
of the FREEDOM Support Act. 


H.R. 4569 
OFFERED By: MR. RADANOVICH 


AMENDMENT NO. 32: In title V, strike the 
section relating to the repeal of section 907 
of the FREEDOM Support Act. 


H.R. 4569 
OFFERED By: MR. ROYCE 


AMENDMENT NO. 33: Page 141, after line 18, 
insert the following: 


TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 


PROPOSAL TO ELIMINATE INCOME TAX ALLOW- 
ANCES PROVIDED BY THE INTERNATIONAL 
MONETARY FUND 


Sec. 701. The Bretton Woods Agreements 
Act (22 U.S.C. 286-286mm) is amended by add- 
ing at the end the following: 

“SEC. 61. ages OF INCOME TAX ALLOW- 


“The Secretary of the Treasury shall in- 
struct the United States Executive Director 
of the Fund to present to the Fund’s Execu- 
tive Board, and work for the adoption of, a 
proposal to amend the Fund’s bylaws to dis- 
allow the Fund from issuing a tax allowance 
to the Governors, the Executive Directors, 
their alternates, the Managing Director, or 
any other officer, employee, or staff member 
of the Fund.”’. 


H.R. 4569 
OFFERED By: MR. SANDERS 


AMENDMENT NO. 34: Page 118, line 9, insert 
“(a) IN GENERAL.—”’ after ‘‘606.”. 

Page 118, after line 26, insert the following: 

(b) AUTHORITY TO PARTICIPATE IN THE NEW 
ARRANGEMENTS TO BORROW CONDITIONED ON 
CERTIFICATION.—The authority provided in 
amendments made by subsection (a) to make 
loans under section 17 of the Bretton Woods 
Agreements Act pursuant to the New Ar- 
rangements to Borrow, shall not take effect 
until the Secretary of the Treasury certifies 
that the bylaws of the International Mone- 
tary Fund provide that the International 
Monetary Fund shall not provide funds to 
any country experiencing a financial crisis 
resulting from excessive and imprudent bor- 
rowing by government or private borrowers, 
unless the private creditors, investors, and 
banking institutions which had extended 
such credit make a significant prior con- 
tribution by means of debt relief, rollovers of 
existing credit, and the provision of new 
credit, as part of an overall program ap- 
proved by the International Monetary Fund 
for resolution of the crisis. 

H.R. 4569 
OFFERED By: MR. SANFORD 

AMENDMENT NO. 35: At the end of the bill, 
insert after the last section (preceding the 
general short title) the following: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 

ELIMINATION OF SPENDING CAP ADJUSTMENTS 

FOR INTERNATIONAL MONETARY FUND FUND- 

ING INCREASES 

SEC. . (a) AMENDMENT TO THE CONGRES- 
SIONAL BUDGET ACT OF 1974.—Section 314(b) 
of the Congressional Budget Act of 1974 is 
amended by striking paragraph (3) and by re- 
designating paragraphs (4) through (6) as 
paragraphs (3) through (5), respectively. 

(b) AMENDMENT TO THE BALANCED BUDGET 
AND EMERGENCY DEFICIT CONTROL ACT OF 
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1985.—Section 251(b)(2) of the Balanced Budg- 
et and Emergency Deficit Control Act of 1985 
is amended by striking subparagraph (D) and 
by redesignating subparagraphs (E) and (F) 
as subparagraphs (D) and (B), respectively. 
H.R. 4569 
OFFERED By: MR. BOB SCHAFFER OF 
COLORADO 
AMENDMENT NO. 36: At the end of the bill, 
insert after the last section (preceding the 
general short title) the following: 
TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
REQUIREMENT THAT FOREIGN COUNTRIES THAT 
ARE PROVIDED UNITED STATES FUNDS 
THROUGH THE INTERNATIONAL MONETARY 
FUND FOR THE PURCHASE OF AGRICULTURAL 
COMMODITIES USE SUCH FUNDS FOR THE PUR- 
CHASE OF SUCH COMMODITIES FROM UNITED 
STATES PRODUCERS 
SEC. . Title XIV of the International 
Financial Institutions Act (22 U.S.C. 262n- 
262n-2) is amended by adding at the end the 
following: 
“SEC. 1404. REQUIREMENT THAT FOREIGN COUN- 


FOR THE PURCHASE OF AGRICUL- 
TURAL COMMODITIES USE SUCH 
FUNDS FOR THE PURCHASE OF 
SUCH COMMODITIES FROM UNITED 
STATES PRODUCERS, 


(a) IN GENERAL.—The Secretary of the 
Treasury shall instruct the United States 
Executive Director at the International 
Monetary Fund to use the voice and vote of 
the United States to oppose the provision by 
the International Monetary Fund of any as- 
sistance to a country for the purchase of an 
agricultural commodity unless the country 
has entered into an agreement with the 
International Monetary Fund under which 
the United States portion of the assistance, 
in lieu of being disbursed to the country, is 
disbursed in the manner described in sub- 
section (c), and the country remains obli- 
gated with respect to the assistance as if the 
assistance had been disbursed directly to the 
country. 

“(b) UNITED STATES PORTION OF ASSIST- 
ANCE TO A COUNTRY.—In subsection (a), the 
term ‘United States portion of the assist- 
ance’ means the total amount of the assist- 
ance, multiplied by the percentage of the as- 
sets of the International Monetary Fund 
that are attributable to United States con- 
tributions to the International Monetary 
Fund, and interest earned by the Inter- 
national Monetary Fund on such contribu- 
tions. 

“(¢) DISBURSEMENT OF UNITED STATES POR- 
TION OF ASSISTANCE.—On the making of a 
contract between the country and a United 
States producer of an agricultural com- 
modity under which, among other things, 
the country has agreed to purchase a quan- 
tity of the commodity from the producer at 
a price in United States dollars that is not 
less than the average price in United States 
dollars for the commodity on the world mar- 
ket during calendar year 1995, and the pro- 
ducer has agreed to consider payment by the 
International Monetary Fund for the com- 
modity to be payment by the country, the 
International Monetary Fund shall disburse 
to the United States producer, from the 
United States portion of the assistance re- 
ferred to in subsection (a), an amount suffi- 
cient to make the purchase.”’. 

H.R. 4569 
OFFERED By: MR. SENSENBRENNER 

AMENDMENT NO. 37: In section 517, add the 

following new subsection at the end: 
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(g) None of the funds appropriated under 
the heading “Assistance for the New Inde- 
pendent States of the Former Soviet Union” 
shall be made available for assistance for the 
Government of Russia unless— 

(1) the President has reported to Congress 
that the government of Russia has developed 
and is implementing a credible plan to meet 
its obligations as outlined in the Annex to 
the Agreement Among the Government of 
Canada, Governments and Member States of 
the European Space Agency, the Government 
of Japan, the Government of the Russian 
Federation, and the Government of the 
United States of America Concerning Co- 
operation on the Civil International Space 
Station, signed on January 29, 1998, and Arti- 
cle 3 of the Memorandum of Understanding 
Between the National Aeronautics and Space 
Administration of the United States of 
America and the Russian Space Agency Con- 
cerning Cooperation on the Civil Inter- 
national Space Station; and 

(2) the Secretary of the Treasury has re- 
ported to Congress that Russia has developed 
and is implementing a plan that will succeed 
in funding the obligations described in para- 
graph (1). 

H.R. 4569 
OFFERED By: MR. TIAHRT 


AMENDMENT NO. 38: Page 8, line 10, after 
“services” insert the following: 


; and that any such voluntary family plan- 
ning project shall meet the following re- 
quirements: (1) the project shall not make 
use of quotas, goals, or other numerical tar- 
gets, on an individual, local, regional, or na- 
tional basis, of total number of births, the 
number of family planning acceptors, accep- 
tors of a particular method of family plan- 
ning, or any other performance standard 
(this provision shall not be construed to in- 
clude the use of quantitative estimates for 
budgeting and planning purposes); (2) the 
project shall not include payment of incen- 
tives, bribes, gratuities, or any other form of 
compensation or reward, monetary or non- 
monetary, to (A) an individual in exchange 
for becoming a family planning acceptor, or 
(B) program personnel for achieving any nu- 
merical goal or quota; (3) the project shall 
not deny any right or benefit, including the 
right of access to participate in any program 
of general welfare or the right of access to 
health care, as a consequence of any individ- 
ual’s decision not to accept family planning 
services; (4) the project shall inform family 
planning acceptors, in comprehensible 
terms, of the nature of the family planning 
method chosen, its contraindications and po- 
tential health risks, and available alter- 
natives; (5) the project shall provide a rea- 
sonable range of options of methods of fam- 
ily planning, including natural methods; and 
(6) the project shall ensure that experi- 
mental methods of family planning are ad- 
ministered only in a scientifically controlled 
study in which participants are advised of 
potential risks and benefits; and, not later 
than 30 days after the date on which the Ad- 
ministrator of the United States Agency for 
International Development determines that 
there has been a violation of any provision 
contained in the preceding 6 paragraphs, or a 
violation of any other provision contained in 
this heading, the Administrator shall submit 
to the Committee on International Relations 
and the Committee on Appropriations of the 
House of Representatives and to the Com- 
mittee on Foreign Relations and the Com- 
mittee on Appropriations of the Senate a re- 
port containing a description of such viola- 
tion 
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H.R. 4569 
OFFERED By: MR. WELDON OF PENNSYLVANIA 

AMENDMENT NO. 39: Page 141, after line 18, 
insert the following: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 

PRINCIPLES GOVERNING INTERNATIONAL 

MONETARY FUND ASSISTANCE TO RUSSIA 

Sec. 701. The Bretton Woods Agreements 
Act (22 U.S.C, 286-286mm) is amended by add- 
ing at the end the following: 

“SEC. 61. PRINCIPLES GOVERNING INTER- 
NATIONAL MONETARY FUND ASSIST- 
ANCE TO RUSSIA. 

‘(a) CONDITIONS AND LIMITATIONS OF AS- 
SISTANCE.—The Secretary of the Treasury 
shall instruct the United States Executive 
Director at the Fund to use the voice and 
vote of the United States to urge the Fund— 

(1) to not provide any assistance to the 
government of the Russian Federation or of 
any political subdivision of the Russian Fed- 
eration, or to any other entity in the Rus- 
sian Federation, until there is in effect a 
Russian federal law that implements the eco- 
nomic reforms described in subsection (b); 
and 

*“2) to provide assistance to the Russian 
Federation or a political subdivision of the 
Russian Federation only to aid the imple- 
mentation of such reforms. 

“(b) ECONOMIC REFORMS.—The economic re- 
forms described in this subsection are the 
following: 

(1) Land reform, including private owner- 
ship of land. 

(2) Further privatization of state-owned 
industrial enterprises. 

*(3) Tax reform, including increased collec- 
tion of tax obligations. 

*(4) Development of effective commercial 
law, including the ability of individuals to 
seek enforcement of contracts by an effec- 
tive judicial system. 

“(5) Establishment of residential mortgage 
financing system for middle class individuals 
residing in the Russian Federation. 

““6) The development of criteria for evalu- 
ating the effectiveness of regional economic 
reform programs in the Russian Federation, 
and the use of such criteria to assure that 
Western resources are provided to the polit- 
ical subdivisions of the Russian Federation 
on an equitable basis, taking into account 
the necessity to provide incentives for polit- 
ical subdivisions to implement viable eco- 
nomic reforms and to reward those that have 
made progress in implementing such re- 
forms. 

““(7) The development of steps to make the 
recipients of Western resources in the Rus- 
sian Federation accountable for the use of 
such resources.”’. 

RUSSIAN-AMERICAN FINANCIAL OVERSIGHT 

COMMISSION 

Sec. 702. (a) IN GENERAL.—The Speaker of 
the House of Representatives and the Presi- 
dent of the Senate shall seek enter into ne- 
gotiations with the State Duma of the Rus- 
sian Federation for the establishment of a 
commission which would— 

(1) be composed of 8 Members of the United 
States Congress and 8 Deputies of the State 
Duma; 

(2) monitor expenditures of the funds pro- 
vided to the government of the Russian Fed- 
eration or a political subdivision of the Rus- 
sian Federation by the United States or the 
international community, for the purpose of 
evaluating that the funds are used for only 
for the purposes for which provided; and 

(3) create a working group of financial ex- 
perts tasked with developing a comprehen- 
sive program to reform, privatize, or close 
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industrial enterprises in the Russian Federa- 

tion that are bankrupt and are (or would be) 

not competitive under conditions of a mar- 
ket economy without significant govern- 
ment financial support. 

(b) MEMBERSHIP.—On the successful conclu- 
sion of negotiations under subsection (a), the 
Speaker of the House of Representatives and 
the President of the Senate are jointly au- 
thorized to appoint 8 Members of Congress to 
the commission established pursuant sub- 
section (a). 

SENSE OF THE CONGRESS ON ESTABLISHMENT OF 
JOINT UNITED STATES-RUSSIAN FINANCIAL 
EDUCATION PROGRAM 
Sec. 703. It is the sense of the Congress 

that the United States and the government 

of the Russian Federation should conclude 
an agreement under which students in the 

Russian Federation would enroll in colleges 

and universities in the United States at un- 

dergraduate and graduate levels for the pur- 
pose of developing a network of financial 
specialists in the Russian Federation, and 
students so enrolled would, on completion of 
their studies in the United States, be re- 
quired to return to the Russian Federation 
and work for the federal or a regional gov- 
ernment in Russia. 

IMF REFORM COMMISSION 

SEC. 704. The Secretary of the Treasury 
shall instruct the United States Executive 
Director at the Fund to use the voice and 
vote of the United States to urge the Fund to 
create a commission, composed of prominent 
international financial experts, for the pur- 
pose of drawing up recommendations for re- 
forming the Fund, with a view to achieving 
more transparency in the structures of the 
Fund and increasing the effectiveness of 
Fund programs while decreasing financial 
risk. 


RUSSIAN HOUSING LOAN PROGRAM 


Sec. 705. (a) LOAN PROGRAM.—There is 
hereby established a pilot housing loan pro- 
gram for the people of Russia, with such 
funds as may be made available, as the 
means by which the average Russian citizen 
may attain affordable home ownership. 

(b) RESTRICTIONS.—None of the funds under 
this section may be made available— 

(1) for transfer to the Government of Rus- 
sia; or 

(2) for the purposes of providing Russian 
military housing. 

(c) ESTABLISHMENT OF ADMINISTERING COR- 
PORATION.—Funds appropriated under this 
section shall be administered in the fol- 
lowing manner: 

(1) Such sums as may be made available for 
this pilot Russian housing loan program 
shall be administered directly through a 
nonprofit corporation (hereinafter the *Cor- 
poration”), consisting of a 13-member Board 
of Directors, the members of which shall be 
appointed by the President of the United 
States from lists provided by the following 
individuals: 

(A) Two members from a list provided by 
the Speaker of the United States House of 
Representatives. 

(B) One member from a list provided by the 
minority leader of the United States House 
of Representatives. 

(C) Two members from a list provided by 
the majority leader of the United States 
Senate. 

(D) One member from a list provided by the 
minority leader of the United States Senate. 

(E) Two members appointed by the Presi- 
dent of the United States at his discretion. 

(F) Four members from a list provided by 
the President of the Russian Federation. 
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(G) One member from a list provided by the 
Chairman of the Russian State Duma. 

(2) The President of the United States shall 
select a Chairman of the Board of Directors 
from among the 13 board members. The 
Chairman shall serve a single 2-year term. 
The entire Board of Directors shall serve a 2- 
year term and have the authority to select 
other officers and employees to carry out the 
purposes of the Fund and the program. 

(d) LOAN SIZE AND TYPE.—Since it is the in- 
tent of the housing loan program to provide 
loans for the average middle-income poten- 
tial Russian home buyer, loans shall range 
between the equivalent of $10,000 to $50,000 
(U.S.). This amount shall be determined by 
the Corporation and shall fluctuate in ac- 
cordance upon market conditions. Loans 
shall be for a term of 10 to 30 years and may 
be prepaid at any time without penalty. 
Loan payments shall be amortized on a basis 
of level monthly payments. 

(c) WORKING GrRoUPS.—The Corporation 
shall have the authority to establish work- 
ing groups comprised of Russian and Amer- 
ican experts, for the purpose of making rec- 
ommendations on topics essential to the suc- 
cess of the program, including, but not lim- 
ited to— 

(1) the preparation of the necessary legal 
and regulatory changes; 

(2) the involvement of United States hous- 
ing trade and labor associations in providing 
materials, training, and joint venture cap- 
ital; 

(3) ensuring adequate offsite infrastructure 
for new housing sites; and 

(4) other issues as deemed appropriate by 
the Corporation. 

H.R. 4569 
OFFERED By: MR. WOLF 

AMENDMENT NO., 40: At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
NATIONAL COMMISSION ON TERRORISM 

Sec. 701. (a) ESTABLISHMENT OF NATIONAL 
COMMISSION ON TERRORISM.— 

(1) ESTABLISHMENT.—There is established a 
national commission on terrorism to review 
counter-terrorism policies regarding the pre- 
vention and punishment of international 
acts of terrorism directed at the United 
States. The commission shall be known as 
“The National Commission on Terrorism”. 

(2) COMPOSITION.—The commission shall be 
composed of 15 members appointed as fol- 
lows: 

(A) Five members shall be appointed by the 
President from among officers or employees 
of the executive branch, private citizens of 
the United States, or both. Not more than 3 
members selected by the President shall be 
members of the same political party. 

(B) Five members shall be appointed by the 
Majority Leader of the Senate, in consulta- 
tion with the Minority Leader of the Senate, 
from among members of the Senate, private 
citizens of the United States, or both. Not 
more than 3 of the members selected by the 
Majority Leader shall be members of the 
same political party and 3 members shall be 
members of the Senate. 

(C) Five members shall be appointed by the 
Speaker of the House of Representatives, in 
consultation with the Minority Leader of the 
House of Representatives, from among mem- 
bers of the House of Representatives, private 
citizens of the United States, or both. Not 
more than 3 of the members selected by the 
Speaker shall be members of the same polit- 
ical party and 3 members shall be members 
of the House of Representatives. 
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(D) The appointments of the members of 
the commission should be made no later 
than 3 months after the date of the enact- 
ment of this Act. 

(3) QUALIFICATIONS.—The members should 
have a knowledge and expertise in matters 
to be studied by the commission. 

(4) CHAIRMAN.—The chairman of the com- 
mission shall be elected by the members of 
the commission. 

(b) DUTIES.— 

(1) IN GENERAL.—The commission shall 
consider issues relating to international ter- 
rorism directed at the United States as fol- 
lows: 

(A) Review the laws, regulations, policies, 
directives,and practices relating to 
counterterrorism in the prevention and pun- 
ishment of international terrorism directed 
towards the United States. 

(B) Assess the extent to which laws, regu- 
lations, policies, directives, and practices re- 
lating to counterterrorism have been effec- 
tive in preventing or punishing international 
terrorism directed towards the United 
States. At a minimum, the assessment 
should include a review of the following: 

(i) Evidence that terrorist organizations 
have established an infrastructure in the 
western hemisphere for the support and con- 
duct of terrorist activities. ; 

(ii) Executive branch efforts to coordinate 
counterterrorism activities among Federal, 
State, and local agencies and with other na- 
tions to determine the effectiveness of such 
coordination efforts. 

(iii) Executive branch efforts to prevent 
the use of nuclear, biological, and chemical 
weapons by terrorists. 

(C) Recommend changes to 
counterterrorism policy in preventing and 
punishing international terrorism directed 
toward the United States. 

(2) REPoRT.—Not later than 6 months after 
the date on which the Commission first 
meets, the Commission shall submit to the 
President and the Congress a final report of 
the findings and conclusions of the commis- 
sion, together with any recommendations. 

(c) ADMINISTRATIVE MATTERS.— 

(1) MEETINGS.— 

(A) The commission shall hold its first 
meeting on a date designated by the Speaker 
of the House which is not later than 30 days 
after the date on which all members have 
been appointed. 

(B) After the first meeting, the commission 
shall meet upon the call of the chairman. 

(C) A majority of the members of the com- 
mission shall constitute a quorum, but a 
lesser number may hold meetings. 

(2) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.—Any member or agent of the 
commission may, if authorized by the com- 
mission, take any action which the commis- 
sion is authorized to take under this section. 

(3) POWERS.— 

(A) The commission may hold such hear- 
ings, sit and act at such times and places, 
take such testimony, and receive such evi- 
dence as the commission considers advisable 
to carry out its duties. 

(B) The commission may secure directly 
from any agency of the Federal Government 
such information as the commission con- 
siders necessary to carry out its duties. Upon 
the request of the chairman of the commis- 
sion, the head of a department or agency 
shall furnish the requested information expe- 
ditiously to the commission. 

(C) The commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the Federal Government. 
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(4) PAY AND EXPENSES OF COMMISSION MEM- 
BERS.— 

(A) Subject to appropriations, each mem- 
ber of the commission who is not an em- 
ployee of the government shall be paid at a 
rate not to exceed the daily equivalent of the 
annual rate of basic pay prescribed for level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code, for each 
day (including travel time) during which 
such member is engaged in performing the 
duties of the commission. 

(B) Members and personnel for the com- 
mission may travel on aircraft, vehicles, or 
other conveyances of the Armed Forces of 
the United States when travel is necessary 
in the performance of a duty of the commis- 
sion except when the cost of commercial 
transportation is less expensive. 

(C) The members of the commission may 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United 
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States Code, while away from their homes or 
regular places of business in the performance 
of services for the commission. 

(DXi) A member of the commission who is 
an annuitant otherwise covered by section 
8344 of 8468 of title 5, United States Code, by 
reason of membership on the commission 
shall not be subject to the provisions of such 
section with respect to membership on the 
commission. 

(ii) A member of the commission who is a 
member or former member of a uniformed 
service shall not be subject to the provisions 
of subsections (b) and (c) of section 5532 of 
such title with respect to membership on the 
commission. 

(5) STAFF AND ADMINISTRATIVE SUPPORT.— 

(A) The chairman of the commission may, 
without regard to civil service laws and reg- 
ulations, appoint and terminate an executive 
director and up to 3 additional staff members 
as necessary to enable the commission to 
perform its duties. The chairman of the com- 
mission may fix the compensation of the ex- 
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ecutive director and other personnel without 
regard to the provisions of chapter 51, and 
subchapter III of chapter 53, of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay may not exceed the 
maximum rate of pay for GS-15 under the 
General Schedule. 

(B) Upon the request of the chairman of 
the commission, the head of any department 
or agency of the Federal Government may 
detail, without reimbursement, any per- 
sonnel of the department or agency to the 
commission to assist in carrying out its du- 
ties. The detail of an employee shall be with- 
out interruption or loss of civil service sta- 
tus or privilege. 

(d) TERMINATION OF COMMISSION,—The com- 
mission shall terminate 30 days after the 
date on which the commission submits a 
final report. 

(e) FUNDING.—There are authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this section. 
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THE FRIENDLY SKIES 
RESTORATION ACT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. DINGELL. Mr. Speaker, today | rise to 
introduce H.R. 4577, the Friendly Skies Res- 
toration Act, in order to protect the American 
public from unfair practices in the airline indus- 
try and to ensure that the traveling public has 
access to reasonable airfare. Monopolistic atti- 
tudes and unprecedented levels of market 
concentration have caused consumers’ pock- 
etbook balances to nosedive while airline prof- 
its have soared. Congress should act to bring 
the benefits of full competition to the Nation or 
else other relief must be brought to bear. This 
legislation will do that. Consumers deserve 
policies that will achieve affordable airfare and 
accessible service. 

There is growing public interest and concern 
over the issue of predatory conduct by major 
air carriers. Such practices eliminate competi- 
tion in the air travel industry and create formi- 
dable barriers for entrepreneurs to break into 
the market. As an example of some suspect 
conduct, one has only to look back to when 
Northwest Airlines cut its fare from Detroit to 
Boston to as low as $69 from an average of 
$259 when Spirit Airlines entered the market 
in 1996. Coincidentally, once Spirit was 
pushed out of the market, the average fare 
went up to $267, exceeding even the original 
level. More recently, Northwest ran an upstart, 
Pro Air, out of the Detroit-Milwaukee market 
and is engaged in some curious behavior in 
the Detroit to Baltimore market. To provide a 
level playing field, vigorous competition must 
be permitted to take root. Unfair exclusionary 
practices that eliminate that competition must 
be rooted out. 

When carriers respond to new competitors 
with severe price drops and capacity expan- 
sion in order to run the new carrier out of the 
market, it is not good for consumers in the 
long run because it diminishes the number of 
options consumers will have by further con- 
solidating the strength that the major dominant 
air carriers have over the markets today. After 
a new entrant is grounded, the major carrier 
simply retrenches and raises fares higher still 
in its resumed control. This leads to a mark- 
edly worse situation for consumers. 

Congress expressly gave the Department of 
Transportation authority to stop any “unfair or 
deceptive practice or unfair method of com- 
petition.” Further, Congress has directed the 
Secretary of Transportation by statute to con- 
sider “preventing unfair, deceptive, predatory, 
or anticompetitive practices in air transpor- 
tation” as being in the “public interest and 
consistent with public convenience and neces- 
sity.” The Department of Transportation's ac- 
tion under this authority has been woefully 


lacking. The federal government should do its 
job to help the public. 

The Secretary of the Department of Trans- 
portation should take real action to advance 
the pro-competition policy objectives of the 
Congress. That action includes ensuring that 
the Department of Transportation's guidelines, 
which it is currently developing to deal with 
predatory activity, are effective. As proposed, 
the guidelines would permit the Secretary to 
impose sanctions if a major carrier should re- 
spond to a new entrant into a market in an un- 
fair or exclusionary manner. More tools are 
needed and this bill provides them. 

The bill would permit the Secretary to re- 
quire that any air carrier deemed to be en- 
gaged in an unfair method of competition or 
unfair exclusionary practice, as a condition of 
continued service on the route involving the 
violation, to maintain the same levels of ca- 
pacity and fare pricing that was deemed exclu- 
sionary for a period not to exceed two years. 
Such a tool should give a carrier pause for 
thought before implementing any activity that 
would unfairly respond to legitimate competi- 
tion. Additionally, the bill would increase the 
monetary penalty for such unfair methods of 
competition under the U.S. Code from the cur- 
rent $1,000 to $10,000 for each day the viola- 
tion continues or, if applicable, for each flight 
involving the violation. 

There are presently proposals before the 
Department of Transportation that would com- 
bine the Nation's six largest carriers into three 
alliances with strengthened control over the 
United States market. The bill would give the 
Secretary of Transportation the authority to re- 
view joint venture agreements or cooperative 
working arrangements between major air car- 
riers to ensure that such cooperation and inte- 
gration among air carriers does not result in 
unfair or deceptive practices or unfair methods 
of competition that would harm the public. 

At the four slot-controlled or high-density air- 
ports, the vast majority of the scheduled take 
off and landing slots are controlled by the 
major carriers at these key hub airports. The 
airports are: New York's Kennedy and 
LaGuardia Airports, Chicago’s O'Hare, and 
Washington's National Airport. For meaningful 
competition to take root, new entrant carriers 
must have a real opportunity to provide serv- 
ice in those markets. Of the more than 3,100 
domestic air carrier slots at these four airports, 
fewer than forty-five slots are held by all the 
new entrant air carriers combined. Moreover, 
foreign air carriers have more than twice as 
many slots as domestic new entrant air car- 
riers combined. Most of these slots were 
grandfathered to the major carriers more than 
a decade ago. The slots are government prop- 
erty, and it is time that the federal government 
use them to benefit the public rather than just 
a handful of airlines. 

In order to remedy this barrier to competi- 
tion, the bill would give the Secretary the au- 
thority to create, withdraw, and, as a last re- 


sort, auction slots at each slot-controlled air- 
port for assignment to new entrant air carriers 
and other carriers with very limited access. If 
there is a withdrawal of slots for an auction, 
the Secretary may not auction more than ten 
percent for the first auction and five percent 
for each succeeding auction. Auctions may not 
take place earlier than two years from each 
preceding auction. Income from any auctions 
would finance taxpayer relief and improved 
airport infrastructure for the American public. 
Further, as recent evidence makes quite clear, 
strikes at hub airports can ground thousands 
of flights and hundreds of thousands of pas- 
sengers, even on a daily basis. The bill would 
permit the President to authorize other air car- 
riers to use the slots and related gates and 
other such facilities of another carrier which 
are not in use because of a work stoppage. 

Slot possession at the four key airports 
where such controls are in place is a major 
issue, but questions like long-term exclusive 
gate leases at other airports represent just as 
nearly insurmountable obstacles to real com- 
petition in the airline industry. For that reason, 
it seems to make good sense that such ar- 
rangements be reviewed. The bill would direct 
the Secretary to issue a study on the ability of 
and proposals for new entrant air carriers and 
those with limited access at major hub airports 
to obtain gates and other facilities at airports 
on terms substantially equivalent to the terms 
provided to the major carriers already using 
airport facilities. The airfield must become a 
level playing field for competition. 

It is important that the American public have 
access to useful information about the market 
and who in the industry is providing the best 
consumer value. Various studies by the Gen- 
eral Accounting Office and private organiza- 
tions have shown that concentration in the do- 
mestic airline industry continues to grow and 
is at extraordinarily high levels. Where such 
concentration exists, fairs have increased with 
a significant impact on residents and busi- 
nesses in those communities. In order to 
evaluate consumer value and review potential 
implications of market concentration at hub 
airports, the bill would require the Secretary to 
prepare two quarterly reports for the public. 
One would rank the top and bottom ten do- 
mestic routes with regard to their average cost 
to the passenger, and the second would rank 
the large hub airports by market concentration 
and identify the market share of each airline 
operating at each of those airports. As has 
been said, sunlight is the best disinfectant. 
Let's let it shine on the airline industry. 

At best, the promises of deregulation have 
not been fulfilled. The traveling public is still 
captive to monopolized routes and airports. 
Since 1978, the Nation has had unregulated 
monopoly, instead of regulated monopoly in 
this industry. While | fully support the goals of 
competition, two decades of experience only 
reveal consolidation, diminished choice, and 
higher prices in many markets. As a last re- 
sort, wherever there is insufficient competition 
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the Secretary of Transportation must be em- 
powered to change unreasonable airfares. 
Such conditions exist where there are less 
than two carriers in full competition or one car- 
rier controls more than sixty percent of the 
market share on any route that the public flies. 
Where deregulation has failed, the Congress 
should respond and give consumers the relief 
they deserve. 

The American public has been held hostage 
by the poor service and inordinate fares at the 
hands of the cartels in the air for too long. 
That is why | am pleased to introduce this bill 
to generate legitimate competition and secure 
reasonable prices for air travel for the coun- 
try’s consumers. 


—_—_————EEE 


BILL TWEET—SAN DIEGO COUNTY 
BUILDING AND CONSTRUCTION 
TRADES COUNCIL 1998 LABOR 
LEADER OF THE YEAR 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. FILNER. Mr. Speaker, and colleagues, | 
rise today to recognize Bill Tweet, the Busi- 
ness Manager/Financial Secretary-Treasurer 
of Iron Workers Local 229, as he is honored 
by the San Diego County Building & Construc- 
tion Trades Council at the September 19, 
1998 John S. Lyons Memorial Banquet as the 
1998 Labor Leader of the Year. 

Bill is a native San Diegan and was edu- 
cated in local schools. Following his education 
at San Diego City College, he served in the 
United States Army and was stationed in Ger- 
many. 

He began his career as an lronworker in 
November 1967 and graduated from the Iron 
Workers Apprenticeship Program in 1971. 
During his tenure, Bill has worked on many of 
the San Diego County highway bridges on 
Interstates 5, 8, 805 and S.R. 163 and has 
contributed his talent to the erection of major 
high rise projects in downtown San Diego. 

Bill first became active in Ironworkers Local 
229 when he was elected Vice President of 
the Local in 1982, a position he held until 
begin elected to the Executive Board and the 
District Council of Iron Workers. He served in 
that position for two terms before his election 
to the office of Business Representative. 

In 1994, Bill was elected to his current posi- 
tion of Business Manager/Financial Secretary 
Treasurer of Ironworkers Local 229 and was 
re-elected in 1997. In addition to his duties at 
Local 229, Bill also serves as Delegate to the 
District Council, Trustee of the District Council, 
State of California and vicinity, and Trustee of 
the California Field Ironworkers Trust Funds. 

Organized labor at large in San Diego has 
benefited from Bill’s tenure as Delegate of the 
Imperial County Building and Construction 
Trades Council, as a Member of the Executive 
Board of the San Diego-lmperial Counties 
Labor Council and currently as President of 
the San Diego County Building and Construc- 
tion Trades Council. 

The local community has also benefited 
from Bill's endless efforts. He dedicates his 
energies to the youth in his community by 
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serving as a “T-ball” coach and serves on the 
Clairemont Town Council. He has donated his 
time and trade skills to the community by or- 
ganizing members of local 229 to join him in 
volunteering their skills to erect new score 
boards at the University of San Diego and 
Mission Bay High School, constructing a new 
building for the Boys and Girls Clubs of Na- 
tional City and by building the walkway at the 
San Diego Children’s Museum. 

Bill Tweet exemplifies the high values, 
standards and principles of a real community 
leader. It is very appropriate that his many ef- 
forts on behalf of his local community and of 
working men and women throughout San 
Diego County are recognized by this award. 

My congratulations go to Bill Tweet for 
these significant contributions. | admire his 
dedication and commitment and believe him to 
be highly deserving of the San Diego County 
Building and Construction Trades Council's 
1998 Labor Leader of the New Year Award. 


IN HONOR OF BERNIE FIELDS 
HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. GEJDENSON, Mr. Speaker, | rise today 
to pay tribute to Bernie Fields, a constituent of 
mine who passed away on August 16, 1998 at 
his home in Middletown, Connecticut. He will 
be deeply missed by all of us who knew him. 

Bernie distinguished himself as a business- 
man, a community activist, a husband and a 
father. He came to Connecticut in 1950 and 
opened Bernie Fields Jewelers. This family- 
owned business stayed in downtown Middle- 
town for almost five decades. When many 
businesses moved out to mega-malls and the 
suburbs, Bernie remained committed to down- 
town. His store is like an anchor in downtown 
Middletown, a familiar site to generations of 
residents. 

Mr. Speaker, Bernie Fields did much, much 
more than keep his business in downtown. He 
worked on behalf of his community in count- 
less other ways. 

Bernie founded Connecticut's very first Big 
Brothers/Big Sisters chapter in Middletown in 
1961. He went on to help establish eight other 
chapters around the state. 

He served as Director of the local American 
Red Cross Chapter, the American Cancer So- 
ciety, the Lions Club and the Big Brothers of 
Hartford. He was a trustee of the Mount Saint 
John School. For twenty years he rented out 
a theater every December and showed free 
movies for young people. 

He won the Connecticut Sports Writers Alli- 
ance Good Guy Award, was named the Salva- 
tion Army’s Man of the Year, and received the 
American Legion Americanism Award, the Boy 
Scouts’ Good Scout Award, and the Masons’ 
PierPoint Medal. He was also the recipient of 
this institution’s Congressional Volunteer of 
the Year Award. 

Bemie Fields is survived by his wife of 58 
years, Helen, his son Martin, his daughter 
Harriet, eight grandchildren, and one great 
grandchild. Although all of us who were lucky 
enough to call Bernie a friend will miss him, 
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we will always remember how much he did to 
make Connecticut a great place to live. 
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A TRIBUTE TO THE PENNYSAVER 
NEWS OF BROOKHAVEN ON ITS 
40TH ANNIVERSARY 


HON. MICHAEL P. FORBES 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. FORBES. Mr. Speaker, | rise today in 
the People’s House to ask my colleagues to 
join me in honoring the Pennysaver News of 
Brookhaven and Island Shopper, as publisher 
Gary Smith and his staff of dedicated employ- 
ees celebrate this nationally acclaimed publi- 
cation’s 40th anniversary. 


Over the past four decades, the Pennysaver 
News has grown from its humble origins to be- 
come the dominant shopper in Suffolk County, 
Long Island. The growth of the Pennysaver 
News and Island Shopper is typical of so 
many American success stories, inspired by 
elements of talent, work ethic and the good 
fortune to come of age in the dynamic Long 
Island business market. Founded by Gary 
Smith’s brother Robert as an 8,000-circulation 
paper in Bay Shore, the Pennysaver News 
now has 32 editions with a circulation of 
270,000, employing 75 talented staff members 
in printing, mailing, graphic arts and sales. 


In the fiercely competitive Long Island mar- 
ket, the Pennysaver News and Island Shopper 
are highly regarded industry leaders of Na- 
tional renown. This year alone, the 
Pennysaver and Island Shopper received 
three national awards for advertising excel- 
lence from the Association of Free Community 
Papers, while also garnering the First Place 
award for excellence from the FCPNY. 

While the publication has grown in size, 
readership and stature, Pennysaver News re- 
mains family owned and operated, with Rob- 
ert’s son Tim and Gary's daughter Delee now 
part of the team. This strong sense of family 
inspires an equally strong devotion to support 
so many schools, Boy Scout troops, churches, 
and chambers of commerce throughout the 65 
hamlets in the six Suffolk County Townships 
the Pennysaver and Island Shopper serve. 


The success of our national economy de- 
pends less upon government programs or 
multinational companies than upon the hard 
work and entrepreneurial spirit of small busi- 
ness owners like Gary Smith and his late 
brother Robert. The Smith’s success is predi- 
cated on an unwavering commitment to cus- 
tomer service, producing results that increase 
their advertisers’ sales and providing their 
readers with a valuable resource on local busi- 
nesses. 


So Mr. Speaker, | ask that my colleagues in 
the U.S. House of Representatives to join me 
in honoring the Pennysaver News and Island 
Shopper and the entire Smith family for 40 
wonderful years of service to the Long Island 
businesses community and all their readers. 
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HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. BALLENGER. Mr. Speaker, had | been 
present for rolicall votes 435, 436, and 437 on 
September 15, | would have voted “yea.” | ap- 
plaud the leadership for bringing these impor- 
tant bills to the floor for a vote. 


HONORING NANCY J. SCHILLING 
HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. COSTELLO. Mr. Speaker, | rise today to 
ask my colleagues to join me in honoring 
Nancy J. Schilling, a dedicated civil servant in 
Evansville, Illinois, in my Congressional dis- 
trict. 

Nancy serves as the City Clerk for the Vil- 
lage of Evansville and as the Randolph Coun- 
ty Civil Defense Director. While her husband, 
Danny and two children, Roxie and Ryan have 
always known what a great wife and mother 
they have, Evansville has been equally 
blessed in benefiting from Nancy's dedication 
to her community. 

During the flood of 1993, the citizens of 
Evansville realized just how fortunate they 
were to have Nancy Schilling as their City 
Clerk. At a time when Evansville was under 
great strain facing the damage from the flood, 
she became the organizing force in re-building 
the community. Nancy coordinated efforts with 
the National Guard, Army Guard and Coast 
Guard to assist in a rapid response flood relief 
plan. She was also instrumental in securing 
state and federal grant money to provide crit- 
ical additional support for Southern Illinois. 

What is most notable about Nancy Schilling 
is her willingness to meet any challenge pre- 
sented to her with a friendly smile and deter- 
mined spirit. Nancy Schilling recently recog- 
nized her as their Citizen of the Year. | com- 
mend Nancy for this well deserved tribute, 
honoring her integrity, compassion and out- 
standing commitment to Evansville. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing Nancy Schilling for the fine ex- 
ample she has set for us all. 
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ENGLISH LANGUAGE FLUENCY 
ACT 


SPEECH OF 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 10, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 3829) to amend 
the Elementary and Secondary Education 
Act of 1965 to establish a program to help 
children and youth learn English and for 
other purposes: 
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Mr. UNDERWOOD. Mr. Chairman, there are 
very few people in this body who can claim to 
be not only a parent of children in bilingual 
education, but who worked in bilingual edu- 
cation. | am proud to be associated with bilin- 
gual education and its implementation on a 
nationwide basis. 

There are legitimate arguments about the 
implementation of bilingual education and 
whether it fits some communities. The existing 
Bilingual Education Act allows for this. It does 
not force bilingual education on anyone, and if 
some communities do not want it, they do not 
have to have it. 

There is a legitimate discussion about the 
length of time in bilingual instruction, and there 
is legitimate debate about the age factors in- 
volved in language learning. 

These are important considerations and 
they should be discussed between parents 
and educators within the communities through- 
out the country, in the best tradition of local 
control and responsiveness. 

These are the arguments that are not legiti- 
mate. An impression will be given (clearly un- 
substantiated and based on anecdotes recir- 
culated to mythical proportions) that bilingual 
education is not about acquiring English. It is, 
and those of us who support bilingual edu- 
cation support and acknowledge the funda- 
mental truth that life in America without 
English is a life without economic options and 
access to the full benefits of American public 
life. 

It is bilingual education that will provide this 
access to our children and young adults, and 
the termination of this program in our Nation's 
educational system will certainly be detri- 
mental to limited English proficient (LEP) stu- 
dents. 

On the other hand, this bill we have before 
us today will take us several steps backward 
in educating LEP students. The so-called 
English Language Fluency Act contains provi- 
sions unacceptable to me as a Member of 
Congress, as a former educator, and as a par- 
ent. 

H.R. 3892 disregards the authority of par- 
ents and local schools. This legislation man- 
dates that LEP students entering kindergarten 
must master English by the end of the first 
grade. In addition, LEP children must be 
moved out of specialized classrooms in 2 
years, not exceeding 3 years. Because you 
see, if LEP students need further assistance in 
learning the English language, and even if 
school administrators and parents believe fur- 
ther Federal assistance is necessary, after 3 
years, this bill will not give these students the 
educational resources they will require. Com- 
mon sense would have us believe that chil- 
dren in different age groups will have different 
educational needs. H.R. 3892 says no. It re- 
quires the 3-year limit on specialized learning 
and will effectively slam the education doors 
on LEP students needing further assistance. 

H.R. 3892 is a violation of the voluntary 
compliance agreements between the Office of 
Civil Rights, local schools, and parents if these 
agreements involve bilingual education. Par- 
ties to these agreements will not even be con- 
sulted nor will individual consent degrees be 
examined. These compliance agreements en- 
sure access to quality education for LEP stu- 
dents and protects their civil rights under title 
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VI of the Civil Rights Act of 1964 and the 
Equal Educational Opportunity Act of 1974. 

Voiding these arrangements is another af- 
front to the authority of local schools and robs 
students of the opportunity to excel in other 
school subjects. H.R. 3892, with its main focus 
on English learning, ignores the priorities just 
as vital to the development of LEP students, 
such as the basic comprehension of other 
school subjects like math and science. 

Even the funding plans under H.R. 3892 are 
problematic. Instead of providing funds for the 
most efficient programs, H.R. 3892 will utilize 
formula grants for each school district. This 
legislation means not providing funds to the 
neediest students, or rewarding the best ef- 
forts. 

We will soon be considering the reauthoriza- 
tion of the Elementary and Secondary Edu- 
cation Act (ESEA). Assessment of the Bilin- 
gual Education Program should take place 
within this context of comprehensive school 
reform. To initiate legislation at this time, 
which is what H.R. 3892 would do, is simply 
rash and foolhardy. We owe it to our children 
and youth to carefully evaluate and analyze 
the effects of bilingual education. 

My colleagues, | urge you to oppose the 
passage of H.R. 3892. It is a shortsighted pro- 
posal which will serve more to harm LEP stu- 
dents rather than aid them. Although the inten- 
tions of this legislation are notable, the lan- 
guage in this bill will simply not serve its pur- 
pose for it disregards the other educational 
priorities of LEP students, for their parents and 
for their teachers. 

Vote “no” on H.R. 3892. 


SALUTE TO DANIEL F. HALL UPON 
THE OCCASION OF HIS RETIRE- 
MENT 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. ROGERS. Mr. Speaker, the men and 
women who serve this nation as the employ- 
ees of the federal government are sometimes 
the forgotten foot soldiers that keep our fed- 
eral programs running day in and day out. 
Today, | want to pay tribute to one of these 
committed public servants, whose upcoming 
retirement will leave the Nashville District of 
the Army Corps of Engineers with tremen- 
dously large shoes to fill. Daniel Hall has been 
the Nashville District's Chief of Construction- 
Operations Division since 1992, but in October 
he will retire after 37 years of dedicated serv- 
ice to this nation. 

He began his career after he graduated cum 
laude from Vanderbilt University in 1961 with 
the Bachelor of Engineering degree in Civil 
Engineering. As a distinguished graduate of 
Vanderbilt's Army ROTC program, he was 
commissioned as a Second Lieutenant in the 
U.S. Army Corps of Engineers. His first as- 
signment was as Platoon Leader and Com- 
pany Executive Officer for the 299th Engineer 
Battalion in Hoecht, Germany. 

After active duty, Mr. Hall joined the Vicks- 
burg District Corps of Engineers as a civil en- 
gineer intern and was later assigned to the 
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Operations Division. In 1965, he transferred to 
the Nashville District, where he has been a 
tireless and ardent engineer. He was handed 
the honor and responsibility of Chief of Con- 
struction-Operations Division in 1992. 

Over the years, Mr. Hall has been recog- 
nized several times for his outstanding work 
and service. He received the Meritorious Civil- 
ian Service Award. He was twice selected as 
the Nashville Districts Employee of the Year 
in the Engineer and Scientist Category. He 
was named Engineer of the Year by the Ten- 
nessee Society of Professional Engineers. He 
was decorated by the Secretary of the Army, 
who awarded him the Decoration for Excep- 
tional Civilian Service for his exceptional lead- 
ership and technical abilities. 

Over the years, Mr. Hall has made an enor- 
mous impact in many of the communities in 
Kentucky's 5th Congressional District that are 
regularly flooded during times of heavy rains. 
He has worked on tremendous flood protec- 
tion projects in Harlan, Pineville, Barbourville, 
Middlesboro and Williamsburg, which will help 
save people's lives, homes and property, and 
promote economic development in one of the 
poorest regions of the nation. 

Today, | want to commend Mr. Hall for his 
outstanding and effective leadership. His work 
with the Army Corps of Engineers has made 
a difference in the lives of so many people, 
who routinely face the mud and floods of 
Mother Nature’s fury. | wish Mr. Hall all the 
best as he embarks upon this new phase of 
his life. Certainly, he has earned the right to 
retire, but he will be sorely missed. 


INTRODUCTION OF THE DIETARY 
SUPPLEMENT FAIRNESS IN AD- 
VERTISING ACT 


HON. MICHAEL D. CRAPO 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. CRAPO. Mr. Speaker, | rise to introduce 
legislation to reaffirm Congress’ intent in en- 
acting the Dietary Supplement Health and 
Education Act (DSHEA). In enacting DSHEA, 
Congress intended to ensure that all Ameri- 
cans have access to factual information about 
vitamins and other dietary supplements so that 
they can make informed decisions about their 
health. 

Among other things, DSHEA requires the 
Food and Drug Administration (FDA) to pro- 
mulgate reasonable guidelines to regulate the 
content of dietary supplement labels. The ex- 
pressed goal of this requirement is to ensure 
that the labels give consumers information 
necessary for them to make informed deci- 
sions on whether they want to take a par- 
ticular supplement. The information on the la- 
bels is to be factual and cannot make claims 
regarding medical or disease benefits (which 
are reserved for FDA-approved drugs), but 
can inform consumers of the benefits and ef- 
fects of the supplement. After some fits and 
starts, the FDA has complied with DSHEA, 
and consumers are benefiting. 

It seems only logical that the same informa- 
tion the FDA allows on the label of a dietary 
supplement should be permitted for use in ad- 
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vertising of that same supplement. However, 
the Federal Trade Commission (FTC) is seek- 
ing to regulate the advertising of dietary sup- 
plements by denying consumers some of the 
very information that DSHEA required the FDA 
to let them have. Not only is it unfair to require 
the manufacturers of these products to work 
under two sets of contradictory regulations, 
but it also repudiates the intent of Congress 
that consumers have accurate and helpful in- 
formation in making decisions about their 
health. 

Mr. Speaker, the legislation that | am intro- 
ducing would require the FTC to allow the 
same information in advertising of dietary sup- 
plements that is allowed on labels of the same 
products. It simply forbids one federal agency 
from adopting requirements for an industry 
that Congress prohibited another agency from 
adopting. 


PERSONAL EXPLANATION 
HON. TODD TIAHRT 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. TIAHRT. Mr. Speaker, on September 
14th, | was unavoidably detained and missed 
four recorded votes on the following bills: S. 
2206, The Community Opportunities, Account- 
ability, and Training and Educational Services 
Act; H. Con. Res. 304, Expressing the Sense 
of Congress regarding the Culpability of 
Slobodan Milosevic for War Crimes, Crimes 
against Humanity, and Genocide in the 
Former Yugoslavia; H. Con. Res. 254, Calling 
on Cuba to Extradite to the United States 
Convicted Felon Joanne Chesimard and all 
other individuals who have fled the United 
States to avoid prosecution or confinement for 
criminal offenses and who are currently living 
freely in Cuba; and H. Con. Res. 185, Ex- 
pressing the Sense of Congress on the Occa- 
sion of the 50th Anniversary of the Signing of 
the Universal Declaration of Human Rights 
and Recommitting the United States to the 
Principles Expressed in the Universal Declara- 
tion. Had | been present | would have voted 
yea on all four bills; roll call numbers 426-429. 


———EEE 


DONALD ROSS BROOKS—SAN 
DIEGO COUNTY BUILDING & CON- 
STRUCTION TRADES COUNCIL 
1998 RETIRED LABOR LEADER OF 
THE YEAR 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. FILNER. Mr. Speaker and colleagues, | 
rise today to recognize Donald Ross Brooks 
as he is honored by the San Diego County 
Building and Construction Trades Council at 
the September 19, 1998 John S. Lyons Me- 
morial Banquet for his contributions on behalf 
of working men and women and his commu- 
nity. 

Donald Ross Brooks is a native of Nebraska 
and came to San Diego from Kansas. At nine- 
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teen years of age, he joined the Navy hoping 
to see the world and was stationed at San 
Diego's North Island Naval Base. Following 
his three and one half years in the Navy, Don- 
ald worked as a police officer for the City of 
Coronado. 

In 1958, he joined the International Brother- 
hood of Teamsters, Local 36 and worked as a 
truck driver for twenty years. In 1981, then- 
Teamsters Secretary-Treasurer Arkie Spoon 
appointed Brooks to the position of Business 
Representative for his local. During his ten 
year tenure in this position, he worked dili- 
gently to represent the interests of the con- 
struction drivers and warehousemen. He of- 
fered encouragement and advice to the Busi- 
ness Representatives of the various Building 
Trades Unions and served as mentor to his 
fellow Union brothers and sisters. 

While raising his family of four boys, Donald 
also volunteered his time, energy and skills to 
the Cowles Mountain Little League. He shared 
his patience, knowledge and team-spirit with 
Little League players as he helped to build Lit- 
tle League Fields, served as league president, 
acted as players agent and coached teams. 

Donald exemplifies the high values, stand- 
ards, and principles of the work of the late 
John S. Lyons in community service. | join in 
adding my sincere thanks to him for his many 
contributions that have earned him the San 
Diego County Building and Construction 
Trades Council's 1998 Retired Labor Leader 
of the Year Award. 


EEE 


CONCERNING HILL 
INTERNATIONAL, INC. 


HON. STEVE R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. ROTHMAN. Mr. Speaker, | rise today to 
add my full support for the settlement of out- 
standing claims filed by U.S. companies 
against the Kingdom of Saudi Arabia. 

In the early 1980's dozens of American 
companies filed claims totaling hundreds of 
millions of dollars for debts owed to them by 
the Kingdom. Following the creation of a for- 
mal claims resolution process by Congress in 
1993, each of these claims have been settled, 
save one—the claim filed by Hill International, 
Inc., a New Jersey company to whom Saudi 
Arabia still owes over $55 million. 

The merits of Hill International's claims are 
not in dispute. Our own State Department has 
promised its full support and has even 
pledged to aid Hill International in their fight to 
collect what is owed to them. Dozens of my 
colleagues on both sides of the aisle have 
made an appeal for fairness on this issue and 
have urged Saudi Arabian authorities to settle 
this final claim promptly. But sadly, to this day, 
no movement has been realized on this impor- 
tant issue. 

Perhaps the government of Saudi Arabia 
believes their efforts to settle outstanding 
claims have been “close enough.” Mr. Speak- 
er, | want to send a message to Saudi Arabia 
that as a friend of the United States they 
should lead by example and pay this final 
debt. 


September 16, 1998 
HONORING DR. MALIK HASAN 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. McINNIS. Mr. Speaker, I'd like to take a 
moment to applaud and honor an individual of 
enormous skill, dedication, and achievement 
who | am lucky enough to count as one of my 
constituents. His work, which has already 
been widely recognized, deserves to be men- 
tioned here on the House floor. 

Dr. Malik Hasan, who lives in Pueblo, Colo- 
rado, is considered one of the finest neurolo- 
gist's in Colorado, if not the nation. Dr. Masan 
has worked at the Parkview Medical Center 
since 1975 and gone to extraordinary lengths 
to enhance patient care and service in a geo- 
graphical area in dire need of assistance. 

Just a few of his accomplishment over the 
past twenty-three years at Parkview Medical 
Center include: establishing and developing a 
Neurology Services department; establishing a 
Neuro Intensive Care Unit equipped with the 
area's first CT SCAN; setting up extensive 
outreach programs in such communities as 
Alamosa, Walsenburg, Trinidad and Raton; re- 
vitalizing the EEG Lab and beginning an EMG 
Lab; and donating nearly $175,000 to help 
fund Parkview's expansion in order to bring 
quality health care to those in need. 

It is this type of community involvement and 
unselfish dedication to making the world a bet- 
ter place that has eamed Dr. Masan the admi- 
ration and appreciation of so many. His deep 
personal commitment to improving the lives of 
those who are less fortunate, and to providing 
the best medical care possible, speaks vol- 
umes about the true character of this remark- 
able man. 

Dr. Hasan immigrated to the United States 
in 1971 with only $32 to his name, but has a 
wealth of desire and passion to succeed in his 
chosen field. His numerous honors and 
achievements are too lengthy to list, Mr. 
Speaker, but suffice to say that he is a man 
of tremendous accomplishment and vision. 

Not content with what he has already done 
for health care, Dr. Hasan is now in the proc- 
ess of designing health care for the next cen- 
tury and beyond. This bodes well for the resi- 
dents of Southern Colorado. 

Mr. Speaker, Dr. Hasan is not only a credit 
to Parkview Medical Center, but to his com- 
munity and his country as well. His record of 
success and achievement is one that should 
inspire us all to improve our own lives as well 
as of those around us. | am proud to stand 
here today on the House Floor and talk about 
this man, his efforts, and all that he has done 
to touch the lives of so many. 


TRIBUTE TO VICTIMS OF THE EM- 
BASSY BOMBINGS IN KENYA AND 
TANZANIA 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. SKELTON. Mr. Speaker, | am sure all of 
my colleagues in the House of Representa- 
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tives were horrified by the tragic loss of life in 
the bombings of our embassies in Nairobi and 
Dar es Salaam. Twelve Americans and nearly 
300 Africans were killed and more than 5,000 
people were injured. 

We extend our deepest sympathy and con- 
dolences to the families of those who died and 
to those who were injured. The nation owes 
an enormous debt of gratitude to the men and 
women who serve our interests overseas, and 
to their families. We moum their loss. 

For the benefit of my colleagues, the fol- 
lowing is a list of the names of the individuals 
who served in our embassies in Kenya and 
Tanzania who died as a result of the blasts. 


EMBASSY EMPLOYEES WHO DIED IN THE 
NAIROBI BOMBING 


Sgt. Nathan Aliganga, Julian Bartley, Jay 
Bartley (dependent), Jean Dalizu, Molly 
Hardy, Ken Hobson, Prabhi Guptara Kavaler, 
Arlene Kirk, Louise Martin, Ann Michelle 
O’Connor, Sherry Olds, Tom Shah, Hindu O. 
Idi, Tonny Irung, Joel G. Kamau, Lucy N. 
Karigi, Tesia Warimu Kionge, Joe Kiongo, 
Dominic Kithuva, Geoffrey Kalio, Peter K. 
Macharia, Francis W. Main, Cecilia A. 
Mamboleo, Lydiah M. Mayaka, Francis 
Mbogo, James Mathenca Migui, Namayi 
Moses, Catherine Mukeithi, Kimeu N. 
Ngamga, Vincent Nyoike, Johnson Kimeo 
Nzioka, Francis O. Ochilo, Obias Ochola, 
Maurice Okach, Hudson Nyamber Omae, 
Edwin A.O. Omori, Evans Onsongo, Eric 
Onyango, Mungasia (Rachel) Pussy, Farhat 
M. Sheikh, Shah Umanlal, Phaedra 
Vrontamitis, Josephat K. Wachira, Adams 
Wamai, and Frederick M. Yafes. 

EMBASSY EMPLOYEES WHO DIED IN THE DAR 

ES SALAAM BOMBING 

Abdalla Mohamed, Abbas William Mwila, 

Yusuf Shamte Ndange, Bakari Nyumbhu, 


Mtendeje Rajabu, Mohamed Mahundi 
Ramadani, and Doto Lukua Romadhani. 
tinh 


TRIBUTE TO MR. WALLACE 
“WALLY” JOHNSON 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
would like to take this opportunity to recognize 
the outstanding efforts of Selectman Wallace 
“Wally” Johnson. For thirty-nine years Mr. 
Johnson has worked diligently to further the 
best interests of his community, Sutton, Mas- 
sachusetts. Mr. Johnson's incredible career is 
unfortunately coming to a close since he re- 
cently announced that he will not seek re-elec- 
tion when his current term expires. 

Wally Johnson has lived in Sutton since the 
mid-1930s. His first job after high school was 
with the clean-up crew after the Hurricane of 
1938. At a time when people were trying to 
put their lives back together, Wally Johnson 
was there to help. Wally worked on his fam- 
ily's farm, as well as giving his neighbors a 
helping hand when they needed one. Even as 
a young man, Mr. Johnson displayed his fer- 
vent desire to make Sutton, Massachusetts a 
better place. 

Before being elected to the Board of Select- 
man, Mr. Johnson served his country for four 
years during World War Il. From 1942-1946, 


20633 


Mr. Johnson, along with is fellow brave Amer- 
ican soldiers, defended the American way of 
life, ensuring us the right to live free. The 
strength of character that Mr. Johnson needed 
to fight in World War I! has stayed with him to 
this day. 

In a time when many people in the United 
States are trying to expand into every rural 
area, Mr. Johnson has remained steadfast in 
his conviction that Sutton retain its old town 
character. He demanded that the new Town 
Hall be placed on the exact site of the old 
Town Hall and he has recently decried local 
urbanization efforts which he feels would bring 
hardship to the residents of his town. He be- 
lieves that the old way of doing things is the 
better way and he has dedicated his career to 
keeping the morals and values of his youth 
alive in Sutton. 

His service, dedication, and strong character 
have made Wally Johnson an indispensable 
member of his community. | am proud to 
count Wally Johnson as one of my constitu- 
ents and feel honored to represent a person of 
his quality in Congress. 


——E——EEEE 


TRIBUTE TO JOHN W. “RED” 
LARSEN BY HIS WIFE 


HON. VAN HILLEARY 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. HILLEARY. Mr. Speaker, please enter 
into the RECORD today the enclosed material 
written by Mrs. Betty Larsen and sent to me 
by Mrs. June Griffin of Dayton, Tennessee. 


John W. “Red” Larsen was born in Charles- 
ton, South Carolina, on September 13, 1927 to 
George Oliver and Marguerite Hochslander 
Larsen. He spent part of his childhood in 
Sommerville, South Carolina. His great- 
grandfather, whom he knew while a child, 
was a shipwright, which may have had some 
influence on his choice of the Navy for his 
military service. 

His parents separated, and his mother took 
Red and his two older brothers, Herman and 
George, to New York City. Red spent his teen 
years in what was known as “Hell's Kitchen” 
and became big city street-wise. This area 
has since been torn down and replaced with 
what we know today as Lincoln Center for 
the Performing Arts. 

Red enlisted in the Navy near the end of 
World War II. He worked in communications 
as a signalman, worked for some time as a 
submariner, and was trained in underwater 
demolition. He eventually gained the rank of 
CPO. He was in the Navy for 13 years, trav- 
eling to many different places throughout 
the world, and also saw service in the Korean 
War. 

In the early 1970's, Red became concerned 
with the legitimacy of several aspects of our 
government's actions, especially pertaining 
to the federal income tax. He spent consider- 
able time and effort studying, researching 
and talking with various sources. He also as- 
sisted several persons with tax difficulties. 
One of the results of his studies was an 83 
page book, written in the late 1980's, Slav- 
ery, American Style. The book discusses in 
some detail the unconstitutional nature of 
our current income tax system. 

Another interest was our individual rights 
and freedoms as American citizens, including 
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property rights. Red also made a significant 
contribution to several communities in dem- 
onstrating the unconstitutionality of zoning 
laws. 

In 1944, Red moved to Tennessee for its 
warmer weather and excellent state con- 
stitution. The first article in the Tennessee 
State Constitution is its Bill of Rights. He 
continued his studies and contacts with 
other patriots, and was starting to publish a 
series of newsletters entitled ‘Truth Bird 
Reports.” Only one report had been pub- 
lished at the time of his death on July 7, 
1998. 

A memorial library which will contain 
many of Red’s books and papers will be es- 
tablished in Altamont, New York, at the 
home of a long time friend. 


—— 


RECOGNIZING THE MANASSAS EX- 
PRESS SOFTBALL TEAM FOR 
WINNING THE BABE RUTH SOFT- 
BALL NATIONAL CHAMPIONSHIP 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. WOLF. Mr. Speaker, | rise today to rec- 
ognize the accomplishments of a talented and 
dedicated group of young women from Manas- 
sas, Virginia. The Manassas Express 12-and 
under girls’ softball team represented the 
Commonwealth of Virginia in Houma, Lou- 
isiana, last month at the Babe Ruth Softball 
National Championship and earned the title of 
National Champions. 

The Express team is formed from the all- 
stars of the Greater Manassas Softball Asso- 
ciation (GMSA) league which is affiliated with 
the Babe Ruth organization. The GMSA 
league has two seasons: Spring, which is 
competitive and standings are kept on wins 
and losses; and fall, which is instructional in 
nature and no wins and losses are counted. 
The league was established to promote fast- 
pitch softball for girls in the Manassas-Prince 
William County area. 

The members of the team are: Stephanie 
Gaynord, Katie Lee, Laura Hundemer, 
Courtney Bures, Kesha Robinson, Julianne 
Sudduth, Kristin Windle, Lydia Sumner, Kelli 
Rotter, Alyssa Kemmerer, Alexis 
Hochstrasser, Brittany Alexander-Smith, Jas- 
mine Davenport, Katie Speaks, and Ashley 
Demaret. They are coached by Mike Windle, 
Mike Bures, and Donald Alsberry; and their 
scorekeeper is Tony Gaynord. 

Through their hard work, the Manassas Ex- 
press members have been ambassadors of 
sportsmanship for Manassas, Prince William, 
and all of Virginia. On behalf of the citizens of 
the 10th District, we say to them, congratula- 
tions. 


———— 
HONORING PHILADELPHIA DIVA 


PATTI LABELLE AND BROADWAY 
STAR DOUGLAS SILLS 


HON. JON D. FOX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. FOX of Pennsylvania. Mr. Speaker, | 
rise today to honor two outstanding enter- 
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tainers who are being recognized for their tal- 
ents and their dedication to charitable causes. 

On Thursday evening, September 24, Ms. 
LaBelle will receive the “1998 Distinguished 
Arts Award” by Pennsylvania Governor Thom- 
as Ridge as part of the Governor's Awards for 
the Arts. 

Broadway superstar, Douglas Sills, currently 
the Tony Award nominated star of The Scarlet 
Pimpernel at the Minskoff Theatre on Broad- 
way is being honored by the Leukemia Society 
of America with the “Shining Star Award” in 
recognition of his commitment to charitable 
causes as well as his enormous talent. Among 
his theatre credits are the Los Angeles pro- 
duction of Tim Rice’s Chess, the national tour- 
ing company of Into the Woods, by Stephen 
Sondheim, the First National Tour of The Se- 
cret Garden and regional programs throughout 
the Nation. On television he has had roles on 
“Coach,” “Empty Nest,” “Models Inc.,” “Party 
of Five,” “Sisters,” “Sliders,” and “Women of 
the House.” His film credits include Funny 
About Love, The Swan Princess Il, Escape 
from Castle Mountain. 

Mr. Sills holds degrees in theatre from the 
University of Michigan and the American Con- 
servatory Theatre. He is a two-time 
Dramalogue Award winner and a_ charter 
member of the Antaeus Project at the Mark 
Taper Forum and Produced Dinah Was in Los 
Angeles. His role of Percy in The Scarlet Pim- 
pernel has brought him numerous honors in- 
cluding the 1998 Theatre Award for Best Actor 
and the Drama League Award for Outstanding 
Artists. He was also nominated for the 1998 
Best Actor Tony Award and as Best Actor for 
the Outer Critics Circle Award, FANY Award 
and the Theatre World Award. 

Patti LaBelle is a musical sensation, daz- 
zling audiences for an incredible 37 years. 
Born in Philadelphia, Ms. LaBelle has been 
singing all her life, first as a child in the Beu- 
lah Baptist Church gospel choir and then, as 
a teenager, in the legendary girl group Patti 
LaBelle and the Bluebells. In 1961, the Blue- 
bells hit the charts with its first single, “I Sold 
My Heart To The Junkman” which went gold. 
The group recorded a number of songs which 
made the top 40 and played the best R&B 
venues in the Nation including the Apollo The- 
atre in Harlem, the Uptown in Philadelphia and 
the Regal in Chicago. 

In 1970, a dynamic change in image, sound, 
costume, management and message gave 
birth to the renamed trio—Labelle. The group’s 
sound blended soul, funk, rhythm and blues, 
gospel, pop and high-intensity rock-and-roll, 
while their futuristic costumes and theatrical 
staging made an unforgettable impact. 
Labelle’s gold album, Night Birds, yielded the 
number-one single of 1975, “Lady Mar- 
malade.” 

On October 6, 1974, Labelle made history 
as the first black vocal group to appear at the 
Metropolitan Opera House where thousands of 
audience members included Bette Midler and 
Jackie Onassis. 

Patti LaBelle made her solo debut in 1977 
when she played to overflow audiences in 
New York, Chicago, Washington, DC, and a 
dozen other cities. Since then, Patti LaBelle 
has gone from triumph to triumph and strength 
to strength. Her one-woman Broadway shows 
have shattered box office records, she has 
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starred in her own prime-time television spe- 
cial and weekly TV series, “Out All Night.” 
She starred in the national tour and Broadway 
revivals of the gospel musical Your Arms Too 
Short To Box With God and the role of a 
nightclub singer in the motion picture, A Sol- 
diers Story, which was created especially for 
her. 

Over the past 21 years, Patti LaBelle has 
recorded more than 50 albums and estab- 
lished herself as a major solo recording artist 
with classics like “You Are My Friend,” and “If 
Only You Knew.” She has garnered 10 
Grammy Award nominations and the 1992 
Grammy Award for Best R&B Vocal Perform- 
ance; seven NAACP Image Awards (including 
the coveted “Entertainer of the Year Award”), 
three Emmy Award nominations, two Amer- 
ican Music Awards and a Cable Ace Award. In 
1996, Boston's Berklee College of Music pre- 
sented Ms. LaBelle with an honorary doc- 
torate. Her autobiography, Don’t Block The 
Blessings, was a national best seller and 
earned the NAACP Image Award for out- 
standing literary work. A cookbook, LaBelle 
Cuisine: Recipes to Sing About should be re- 
leased soon. 

Ms. LaBelle is also well known as a humani- 
tarian. She serves as spokeswoman for the 
National Medical Association, the Minority 
AIDS Council's “Live Long Sugar” campaign, 
the National Cancer Institute and the Amer- 
ican Diabetes Association. The National Can- 
cer Institute will receive $90 million in addi- 
tional research funding and $10 million a year 
over the next five years for education and out- 
reach programs if The Laurie Beechman Me- 
morial Act, which | was proud to author, be- 
comes law. 

Mr. Speaker, these two extraordinary artists 
are a clear example of the spirit of the enter- 
tainment community when it comes to helping 
those in need. Patti LaBelle has a long record 
of working for a variety of causes and has 
been an outstanding member of the Greater 
Philadelphia community for many years. Doug- 
las Sills is a young man with a bright future 
ahead of him. An excellent singer, Douglas 
has also shown a keen acting skill which will 
allow him to do both singing and non-singing 
roles. Two years ago, the “Shining Star 
Award” was given to a constituent of mine, 
Laurie Beechman. 

Another reason | am so proud to stand here 
and tell you about these brilliant performers is 
that they are both scheduled to perform in a 
tribute concert—Let The Memory Live Again! 
A Musical Celebration For Laurie Beechman— 
on November 30 at the historic Walnut Street 
Theatre in Philadelphia to raise money for 
GILDA’S CLUB®. These two outstanding en- 
tertainers are just a couple of the many tal- 
ented artists who will join together to raise 
funds to battle ovarian cancer, the disease 
which took the life of Laurie Beechman in 
March after a nine-year struggle against the 
disease. 

| am amazed that all these wonderful per- 
formers are willing to give what little time off 
they have to help others. But, it seems to be 
a Broadway tradition to reach out like this be- 
cause Laurie Beechman performed at many 
events of this kind. In fact, just two years ago, 
she and Sam Harris performed at Rainbow 
and Stars to raise money for the battle against 
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AIDS. Now, Sam will be co-hosting the tribute 
to Laurie, a woman he called his “musical 
soulmate,” along with Ms. LaBelle. 

Mr. Speaker, | am proud to be associated 
with Patti LaBelle and Douglas Sills who rep- 
resent the heart and soul of the entertainment 
industry which has dedicated itself to the bat- 
tle against these afflictions and have reached 
out a hand to those in need. As a result of the 
Laurie Beechman Tribute Concert, GILDA’S 
CLUB® will be able to reach out to more peo- 
ple with cancer and their families. 

November 30 will be a night of stars at the 
Walnut Street Theatre and none will shine 
brighter than Douglas Sills and Patti LaBelle. 
But, I’m sure they would be the first to tell you 
that the real stars that night will be Laurie 
Beechman and the long struggle against ovar- 
ian cancer she wages even after her death. 

| insert these comments in the RECORD so 
all may know of the accomplishments of these 
two fine performers in the hopes it will awaken 
a similar dedication to humanity in each of us. 


—_—_———EE 


PROMOTION OF A DRUG-FREE 
AMERICA 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. ETHERIDGE. Mr. Speaker, | rise today 
to promote the Drug-Free America Blue Rib- 
bon Campaign. As part of a resolution detail- 
ing how our children are at risk, the U.S. 
House of Representatives has declared Sep- 
tember 13-19, 1998, as Blue Ribbon Week. 
This selected week, shortly after most children 
return to school, allows Americans to join to- 
gether in waging a strong campaign to win the 
War on Drugs by the year 2002. We must pro- 
tect our children from drugs and we must sup- 
port our law enforcement community in the 
fight to keep our streets safe. 

The efforts to reduce the incidence of sub- 
stance abuse, including abuse of alcohol and 
illicit, drugs is a major public policy issue in 
the United States. An estimated 52 million 
Americans experience a mental health or sub- 
stance abuse problem every year, with less 
than half obtaining treatment. According to the 
state health department, 343,000 residents of 
North Carolina are in need of comprehensive 
substance abuse treatment. Over the last 30 
years, Congress has initiated a variety of fed- 
eral efforts supporting the prevention and 
treatment of, and research relating to, sub- 
stance abuse and mental illness. 

The Substance Abuse and Mental Health 
Services Administration (SAMHSA), an agency 
of the Department of Health and Human Serv- 
ices, is responsible for supporting mental 
health and substance abuse prevention and 
treatment services throughout the country by 
providing technical assistance, categorical 
grants, and block grants to the states. This 
vital agency was created in 1992 and provides 
funds to states for alcohol and drug preven- 
tion, treatment, and rehabilitation programs 
and activities. 

Providing sufficient funds to states for drug 
prevention is vital to winning the war on drugs. 
Without adequate funding, states will not be 
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able to provide the necessary treatment and 
assistance to those in need. The Administra- 
tion has requested a proposed funding level of 
$17.1 billion next year in National Drug Con- 
trol Funding, a 6.8% increase over the esti- 
mated $15.9 billion provided in Fiscal Year 
1998. In addition to increased funding, the Ad- 
ministration has also proposed a National 
Drug strategy. The drug initiatives in the new 
strategy build on five goals: (1) Motivate youth 
to reject illegal drugs & substance abuse; (2) 
reduce drug-related crime and violence; (3) re- 
duce health, welfare, and crime costs resulting 
from illegal drug use; (4) shield the U.S. fron- 
tiers from the drug threat; and (5) break for- 
eign and domestic drug supply sources. Con- 
gress must do its part and support the Admin- 
istration’s efforts. 

Protecting our children from drugs and sup- 
porting safe streets and communities are top 
priorities for me. | strongly believe we must 
not retreat in our battle to save people from 
the scourge of alcohol and drugs that destroys 
so many precious lives. As the former two- 
term Superintendent of North Carolina's public 
schools, | know firsthand the importance of 
strong anti-drug abuse programs. | supported 
and worked on the Safe and Drug Free 
Schools Program during my tenure as Super- 
intendent, and | oppose the effort of some Re- 
publican Members to terminate Safe and 
Drug-Free Schools. 

As the Representative of the Second District 
of North Carolina, | am committed to con- 
tinuing to work to protect our nation from the 
dangers of drug abuse. | am also strongly 
committed to assisting the state and grass- 
roots organizations in my district who know 
first hand how to combat the devastation of 
drug use. | believe that it is vitally important to 
keep an open line of communication with hos- 
pitals, treatment programs, and other grass- 
roots organizations to gain valuable input into 
how we can move forward together in this 
fight to erase drugs from our streets. 

Since taking office, | have been honored to 
visit many groups and organizations in the 
Second Congressional District who are dili- 
gently working to rid their communities of 
drugs. In order for us to claim victory in this 
effort, we must break the cycle of drugs and 
crime and help state and local governments 
implement drug testing and treatment for drug 
abusers. In December of last year, | met with 
the Sanford Chamber of Commerce Drug Ac- 
tion Committee located in Sanford, North 
Carolina. This group, comprised of concerned 
citizens, meets on a regular basis to coordi- 
nate programs and provide information to 
combat the substance abuse problems in Lee 
County. The group’s goals include involvement 
of local students to increase community 
awareness and communications with area leg- 
islators to keep us informed of breakdowns in 
the judicial system and sentencing for offend- 
ers. 

Earlier this year, | met with staff and toured 
the Triangle Residential Options of Substance 
Abusers (TROSA), located in the Research 
Triangle Park of North Carolina. TROSA is a 
two year residential self-help initiative serving 
drug and alcohol abusers. For some, TROSA 
serves as an alternative to incarceration. The 
only program of its type in the Triangle, 
TROSA serves men and women at no cost to 
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the individual. Residents reside in a highly 
structured environment for two years. The ini- 
tiative emphasizes vocational training, edu- 
cation, and interpersonal communication skills. 
There are three major rules governing all 
TROSA residents: there is to be no use of 
drugs or alcohol; no threats of violence; and 
no acts of violence. TROSA is known through- 
out North Carolina for its success rate and 
works closely with North Carolina universities 
to provide valuable educational and self-help 
programs for its residents. 

In July of this year, | joined the Johnston 
County Drug Action Coalition (JCDAC) in the 
National Drug Control Policy Town Meeting 
Anti-Drug Campaign with the President and 
the Director of the Office of the Office of Na- 
tional Drug Control Policy (ONDCP) General 
Barry McCaffrey. JCDAC, which is located in 
Smithfield, North Carolina and is run by Dr. 
Judith Coats Kolcum, joined the Johnston 
Community College family, law enforcement 
Officials, drug groups and students in this na- 
tional discussion on drugs. JCDAC’s mission 
includes a comprehensive, long range edu- 
cational approach addressing not only prob- 
lems but offering solutions. Its their belief that 
the use of illegal drugs, the abuse and/or mis- 
use of alcohol affects every citizen of their 
County and the state. The ugly results of ad- 
dictions are seen through the loss of health, 
lost of income, increase in crime, broken 
homes and quality of life in general. As a solu- 
tion, JCDAC offers that the cycle of addiction 
and drug abuse can be broken, by providing 
effective prevention policies to assure that ad- 
diction treatment is available and accessible to 
all who need it. 

Also participating in the Town Meeting was 
the Day By Day Treatment Center. The Day 
By Day Center is located in a peaceful rural 
area of Johnston County, just outside of the 
town of Selma, North Carolina. Day By Day is 
a grassroots organization that has been instru- 
mental in delivering treatment services to 
those individuals struggling with substance 
abuse issues. The Center is a modern facility 
which offers an intensive concentrated pro- 
gram of drug and alcohol addiction recovery 
education, based on the traditional Twelve 
Step Programs of Alcoholics Anonymous and 
Narcotics Anonymous. At this time, | ask 
unanimous consent to enter into the record a 
statement prepared by Ed Ward, Executive Di- 
rector of the Day By Day Treatment Center of 
Johnston County, Inc. 

Many believe that legalization is the answer 
to efforts to control drug use. | strongly dis- 
agree with this observation, and based on re- 
cent polls 70% of Americans also disagree 
with drug legalization. According to the 
ONDCP Director General McCaffrey, lacking 
the present combined social disapproval, ille- 
gality, and law enforcement efforts against il- 
licit drugs, the number of chronic addicts 
would skyrocket from an estimated 4 million or 
less addicts today to 15 to 20 million. | strong- 
ly agree with General McCaffrey, and believe 
that drug legalization would increase drug use 
in the public schools, create higher numbers 
of drug addicts and overdoses, and more 
drug-related crimes. 

The House is expected to vote this week on 
legislation to promote an agenda of zero toler- 
ance of drugs. These bills which | strongly 
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support, take necessary steps to win the War 
on Drugs. They are as follows: 

H.J. Res 117, Opposing Medicinal Mari- 
juana. The measure expresses the opposition 
of Congress to legalizing marijuana for med- 
ical use. 

H.R. 4006, Lethal Drug Abuse Prevention 
Act. The measure revokes the right to pre- 
scribe drugs for doctors who have dispensed 
drugs for the purpose of assisting a suicide. 

H.R. 4300, Western Hemisphere Drug Elimi- 
nation Act. The bill is expected to strengthen 
international efforts to combat the trafficking of 
illegal drugs into the United States. 

H.R. 4550, the Drug Demand Reduction 
Act. The measure would authorize funds for a 
national anti-drug media campaign; creates 
programs to promote drug-free workplaces, 
prisons and schools, and to reduce drug use 
by teenage drivers; provides market incentives 
for drug companies to develop anti-addiction 
medications; and consolidates certain Federal 
anti-drug programs. 

Mr. Speaker, I'd like to close by saying that 
we have a tough battle ahead in order to 
reach our goal of total eradication of drugs by 
the year 2002. We must work with school 
groups, civic organizations, and anti-drug coa- 
litions to increase public awareness about 
America’s drug crisis and establish a con- 
sistent “no-use” drug message. | pledge to do 
my part in supporting legislation that will fur- 
ther our goals, and protect our nation from the 
perils of drugs. | urge my colleagues to join 
this effort and show the world that we are 
committed to work together on a bipartisan 
basis to wipe out drug use in America. 

A great number of reliable statistical 
studies* show and prove that addiction dis- 
ease (alcohol and drug dependency) is our 
nation’s number one health problem. Approxi- 
mately 18 million Americans are addicted to 
alcohol. Almost 13 million Americans over 12 
years old have used illegal drugs within the 
last month and another 11 million abuse tran- 
quilizers and other psychotropic medications. 
Addiction disease costs every citizen of our 
nation about $1,000 a year for unnecessary 
health care, added law-enforcement, auto- 
mobile wrecks, crime, and lost productivity. 
The tragedy that the disease inflicts upon the 
emotions and psychological well-being of fami- 
lies is immeasurable. 

Public policy toward addressing addiction 
disease is aimed too heavily at cutting supply 
rather than toward prevention, education and 
treatment. Addiction disease continues to be 
viewed with stigma, its victims seen as morally 
weak, often criminal or bad rather than sick 
people suffering from a chronic biopsycho- 
social illness. 

In my own district, I'm brought face to face 
with the reality of untreated addiction disease 
and the difficulty of persons getting appro- 
priate treatment. | recently conversed with rep- 
resentatives from Day By Day Treatment Cen- 
ter located in Selma, North Carolina who in- 
formed me that the treatment facility faces tre- 
mendous economic pressure due to cutbacks 
in Medicaid funding, managed care denials of 
appropriate services, ongoing stigma, and 
other adversities. This occurs when there is 


*Note that some statistical references were ob- 
tained from: Treatment Addiction/Advancing the 
Common Good a Join Together publication. 
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great need and existent studies pointing to the 
reality that treatment works. 

Without appropriate treatment, victims of ad- 
diction disease are cost shifted to the criminal 
justice system or more expensive medical 
care to address other diseases such as cir- 
rhosis of the liver which are secondary to un- 
treated addiction disease. 

It costs about $6000 to treat a victim of ad- 
diction disease as an inpatient at Day By Day 
Treatment Center or about $2500 for an out- 
patient program when appropriate. The trag- 
edy is that our health care system cost shifts 
to the criminal justice system where the cost 
is up to $37,000 annually to keep one person 
in prison who wouldn't be there in the first 
place had addiction disease been addressed 
initially. 

As a nation we must: 

Treat addiction disease on an equal basis 
with treatment of other diseases. 

Provide for a more well educated citizenry in 
addiction disease from layman to professional. 

Provide for more research aimed at better 
treatment and more appropriate outcome stud- 
ies. 

Today, so many of our society's ills can be 
traced directly to addiction disease. Let us all 
not only be acutely aware of the tremendous 
amount of work that needs to be done in ad- 
dressing addiction disease, but also of the 
enormous opportunity and possibility to en- 
hance all of our lives if we will make the effort. 

O u 


INTRODUCTION OF BIPARTISAN 
LEGISLATION TO ENSURE WASH- 
INGTON STATE USES ITS SHARE 
OF THE STATE CHILDREN’S 
HEALTH INSURANCE PROGRAM 
FOR COVERAGE OF ADDITIONAL 
CHILDREN UNDER THE MEDICAID 
PROGRAM 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. McDERMOTT. Mr. Speaker, the entire 
Washington State Delegation today introduced 
legislation that would allow our state to partici- 
pate in the State Children’s Health Insurance 
Program (SCHIP). The legislation we crafted 
represents the culmination of more than a 
year’s worth of effort to ensure Congressional 
action on this issue. 

| ask that you exercise your leadership of 
the Congressional majority to expedite the 
passage of this measure in a non-controver- 
sial manner. 

To illustrate the vigor of our Delegation’s 
commitment to advancing this issue, | have at- 
tached for your information the text of the fol- 
lowing letter which the entire Washington Del- 
egation today sent to The Honorable Donna 
Shalala, Representative Tom BLILEY, and Sen- 
ator WILLIAM ROTH: 

We are writing to share with you legisla- 
tion we introduced today that addresses an 
issue of critical importance to Washington 
State and its ability to participate in the 
State Children’s Health Insurance Program 
(SCHIP). 

Washington State has a strong record of 
ensuring that its low-income kids have ac- 
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cess to affordable health care. In 1994, Wash- 
ington raised its child Medicaid eligibility 
threshold to 200% of the federal poverty level 
(FPL). The SCHIP program was developed 
with this objective in mind by expanding 
Medicaid funding to states that extend eligi- 
bility to provide quality health care to addi- 
tional children. 

During the negotiations of the 1997 Bal- 
anced Budget Act (BBA), Congress and the 
Administration recognized that certain 
states were already undertaking Medicaid 
expansions up to or above 200 percent of 
FPL, and that they should be allowed to use 
the new SCHIP funds. Unfortunately, this 
provision was limited to those states that 
enacted expansions on or after March 31, 1997 
and disallowed Washington from accessing 
the $230 million in SCHIP funds it had been 
allocated through 2002. As a result, Wash- 
ington State cannot use its SCHIP allotment 
to cover the 90,000 children currently eligi- 
ble, but not covered for health care at or 
below 200 percent of FPL. Exacerbating this 
inequity is the fact that many states have 
begun accessing their SCHIP allotments to 
cover kids at poverty levels far below Wash- 
ington’s current or past eligibility levels. 
Correcting this technicality is the top pri- 
ority for our delegation as we near the end of 
the 105th Congress and we plan to push for 
legislative action in the next few weeks to 
pass this non-controversial measure. 

This bipartisan, bicameral initiative rep- 
resents a thoughtful, carefully-crafted re- 
sponse to the unintended consequences of 
SCHIP and brings much-needed assistance to 
children currently at-risk. Rather than sim- 
ply changing the effective date included in 
the BBA, our initiative includes strong 
maintenance of effort language as well as in- 
centives for our state to find those 90,000 un- 
insured kids because we feel strongly that 
they receive the health coverage for which 
they are eligible. 

We respectfully request that you join our 
efforts to move it through the legislative 
process. We look forward to working with 
you during the remaining days of this Con- 
gress to ensure that Washington’s SCHIP 
funds are used to increase the health of our 
children, not wasted due to an unintended 
technical oversight. 

Thank you for your cooperation in this ef- 
fort and please do not hesitate to contact us 
if we can provide you with additional infor- 
mation. 


Sincerely, 
Slade Gorton, U.S. Senator; Jim 
McDermott, Member of Congress; 


George Nethercutt, Member of Con- 
gress; Patty Murray, U.S. Senator; 
Jack Metcalf, Member of Congress; 
Norm Dicks, Member of Congress; Rick 
White, Member of Congress; Linda 
Smith, Member of Congress; Adam 
Smith, Member of Congress; Jennifer 
Dunn, Member of Congress; Doc 
Hastings, Member of Congress. 


REAR ADMIRAL MIKE SULLIVAN 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. SKELTON. Mr. Speaker, | rise today to 
recognize and honor Rear Admiral Mike Sul- 
livan, United States Navy, as he retires on Oc- 
tober 1, 1998, upon completion of over 31 
years of honorable and faithful service to our 
Nation. 
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Rear Admiral Sullivan, a Supply Corps Offi- 
cer, has performed in a consistently out- 
standing manner under the most challenging 
of circumstances. As the Principal Deputy As- 
sistant Secretary of the Navy (Research, De- 
velopment and Acquisition) he was respon- 
sible for advising the Navy's Acquisition Exec- 
utive on business and programmatic matters 
concerning Navy and Marine Corps major 
weapon systems programs. He also provided 
policy and oversight for the Naval procurement 
system which encompasses over 900 activities 
contracting for more than $40 billion in weap- 
on systems, supplies and services annually. 

Mike, no stranger to anyone in uniform, can 
reflect on several successful operational tours 
in both the Atlantic and Pacific theaters. He 
came to his current position after being the 
Deputy Assistant Secretary of the Navy for Ac- 
quisition and Business Management. His wide 
range of experience also included, among oth- 
ers’, tours at Naval Sea Systems Command, 
Naval Air Systems Command, the Govern- 
ment Operations Committee of the House of 
Representatives, and Competition Advocate 
General of the Navy. And Central Missourians 
too, know him well: for four consecutive years 
he traveled to their neighborhood—my con- 
gressional district—to counsel and assist small 
businesses about the requirements of the fed- 
eral contracts. 

A graduate of the University of Kansas, he 
completed his MBA degree at the University of 
North Carolina at Chapel Hill. He also at- 
tended the Industrial College of the Armed 
Forces and Carnegie Mellon University’s Pro- 
gram for Executives. His personal decorations 
include the Legion of Merit (three awards), the 
Meritorious Service Medal (two awards), Joint 
Service Commendation Medal, and the Navy 
Commendation Medal (two awards). Married 
to the former Pam Ross of Leavenworth, Kan- 
sas, the Sullivan’s have one son, Brian. 

The Department of the Navy, Congress, and 
the American people have been defended and 
well served by this dedicated naval officer for 
over 31 years. Rear Admiral Mike Sullivan will 
long be remembered for his leadership, serv- 
ice and dedication. | am proud to call him my 
friend. Let me wish him, his wife Pam, and 
their son Brian our very best as they begin a 
new chapter in their life together. 

—— 


A SALUTE TO DR. BILLY TAYLOR, 
ONE OF THE GREATEST MUSI- 
CIANS OF JAZZ 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. CONYERS. Mr. Speaker, today | rise to 
honor Dr. Billy Taylor—one of the greatest pia- 
nists ever, who has touched the lives of many 
during his fifty years plus in jazz, not only as 
a pianist, composer, author, activist, teacher, 
lecturer, and actor, but also as a radio and tel- 
evision personality. Though Dr. Billy Taylor is 
seventy-seven years old, he’s more than 
young at heart. His current schedule is chock 
full of performances while he also serves on 
the faculty at the University of Massachusetts, 
where he received one of fifteen other hon- 
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orary doctorates. His series Jazz at the Ken- 
nedy Center, an ongoing series of demonstra- 
tions-discussions of the history of jazz, is won- 
derful. He hosts intimate sessions of perform- 
ance and conversation which enables partici- 
pants to gain insight into jazz by hearing the 
music, memories and unique philosophies of 
some of the greatest musicians jazz has pro- 
duced. 

In 1971, Billy Taylor became the first African 
American to lead a band on a talk show when 
he fronted an ensemble of all-stars on the 
David Frost Show for four years. | know from 
personal experience, that aside from being a 
stupendous musician, he’s also an incredible 
human being. He has great respect for other 
people, and has a wonderful aura of niceness 
and gentility. 

Dr. Taylor founded Jazzmobile, which brings 
free performances to hundreds of thousands 
of people. His awards include two Peabodys, 
an Emmy, and the first Certificate of Recogni- 
tion given by the U.S. Congressional Arts 
Caucus and it is with immense pleasure that 
in this tribute | join the ranks of those saluting 
the great Dr. Billy Taylor. 


—_—_—_—_————EE— 


TRIBUTE TO CARL TRAICOFF 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. VISCLOSKY. Mr. Speaker, it is with the 
greatest pleasure that | pay tribute to one of 
the leading citizens of Indiana's First Congres- 
sional District, Mr. Carl Traicoff, of Highland, 
Indiana. After serving as one of Northwest In- 
diana’s most distinguished, compassionate, 
and dedicated teachers for twenty-seven 
years, Carl announced his retirement on Sat- 
urday, August 22, 1998. 

A 1956 graduate of Lew Wallace High 
School in Gary, Carl enrolled as a student at 
Kansas State University, which he attended 
for one year. In 1958, he transferred to Cul- 
ver-Stockton University where, in 1960, he 
earned a Bachelor of Arts degree in Physical 
Education and Health. Carl continued his edu- 
cation at Northeast Missouri, now Truman 
State, earning a Master's degree in Physical 
Education, Health, and Administration. While 
attending graduate school, Carl also worked 
as a girls basketball coach, beginning his long 
and distinguished coaching career. 

From 1960 through 1966, he served as a 
basketball coach at the high schools of 
Louistown, Clarence, and Centralia. In 1966, 
he moved back to Indiana's First Congres- 
sional District and began teaching and coach- 
ing at Calumet High School, in unincorporated 
Calumet Township, Lake County, Indiana. As 
Calumet High School's coach, Carl posted 417 
wins, for a career total of 477 wins. Indeed, 
along with these wins, his teams won four 
Sectional Titles, and he was honored by his 
fellow coaches as Coach of the Year six 
times. Though Carl is acknowledged for his 
coaching ability, his teaching successes have 
often been overlooked. He made his mark on 
the Calumet High School curriculum by insti- 
tuting a Life Management course and influ- 
enced nearly every student that attended the 
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Calumet High School by teaching this class, 
as well as Health, annually. This legacy, more 
than any coaching award, is what will live as 
Carl's greatest achievement. Indeed, his dedi- 
cation and caring is represented through his 
four Teacher of the Year Awards, as well as 
his Inland Steel Teacher of the Year Award. 

Carl was always a dedicated and caring 
coach and teacher. Though he spent must 
time and effort on his players and students, 
this did not diminish his devotion to his wife, 
Margie, and their daughter, Karen. His profes- 
sional success was complemented by an even 
more rewarding family life. Now that he has 
retired, Carl plans to spend much of his time 
with Margie and Karen, who now works for 
NASA. He also, he continues to serve as a 
member of the National Association of Basket- 
ball Coaches, the Indiana Basketball Coaches 
Association, as an instructor and local basket- 
ball camps, and as a teacher at Purdue Uni- 
versity Calumet. 

Mr. Speaker, | ask that you and my other 
distinguished colleagues join me in com- 
mending Carl Traicoff for his lifetime of dedi- 
cation, service, and leadership to the students 
and faculty of Calumet High School, as well as 
the people of Northwest Indiana. Carl's efforts 
as an educator and a basketball coach blend- 
ed together to help kids make the most of 
their potential and earn their success in the 
world. Northwest Indiana's community has cer- 
tainly been rewarded by the true service and 
uncompromising dedication displayed by Carl 
Traicoff. 


IN HONOR OF SAINT WENDELIN 
PARISH 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. KUCINICH. Mr. Speaker, | rise today to 
extend my best wishes to the parish commu- 
nity of Saint Wendelin Church as they cele- 
brate their ninety-fifth year in Cleveland's Ohio 
City neighborhood. For almost a century, Saint 
Wendelin’s has served as a spiritual refuge, 
opening its doors to any soul in search of 
peace. 

Originally serving the Slovak community of 
Cleveland’s near west side, the ministry of 
Saint Wendelin’s began in 1903. It was on 
May 3rd of that year that the community re- 
ceived permission to found Saint Wendelin 
Parish. A small church was soon erected, and 
on December 6, 1903, Father Koudelka cele- 
brated Saint Wendelin's first mass. Not long 
after, the Sisters of Notre Dame established 
Saint Wendelin’s School. The order would 
continue to provide quality Catholic education 
for the next seventy years. 

In 1925, the current church and school com- 
plex was dedicated. Non-territorial, Saint 
Wendelin’s welcomes all believers to join in 
worship. It is a testament to the Saint 
Wendelin’s ministry that Catholics from all cor- 
ners on the city answer the call to celebrate at 
the little church on Columbus Avenue. 

Cleveland's strong tradition of Catholic edu- 
cation continues at Saint Wendelin’s under the 
direction of Ursuline Sisters with their oper- 
ation of Urban Community School. Saint 
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Wendelin’s facilities serve as a second home 
to the 300 students of Urban Community. 
Saint Wendelin’s also serves as the head- 
quarters for Heartbeats, Inc., a ministry oper- 
ated by the Sisters of the Humility of Mary, 
supporting women from third world countries. 


My fellow colleagues, please join me in hon- 
oring the parish community of Saint Wendelin 
Church and its pastor, Rev. Jerome Lajack, as 
they celebrate mass with Bishop Anthony Pilla 
in commemoration of 95 years in service to 
God. A community bound by its faith, the be- 
lievers of Saint Wendelin’s are committed to 
doing justice, both in the church’s surrounding 
neighborhoods and the world beyond. Let us 
pray that Saint Wendelin parish continues as 
a beacon of Christian charity as we enter into 
the next millenium. 


A TRIBUTE TO JOSEPH M. 
GOMES—**MR. SAN PABLO” 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. MILLER of California. Mr. Speaker, | 
rise today to invite my colleagues to join me 
in celebrating the life of a truly remarkable in- 
dividual, Mr. Joseph M. Gomes. | know of no 
other person who has had such an all encom- 
passing influence on his community. Joe's 
name is synonymous with the city he rep- 
resents, and he cannot be denied the moniker, 
“Mr. San Pablo”. 


Joe has made San Pablo his home for the 
greater part of 70 years. It is where he and his 
lovely wife, Mary, chose to settle and raise 
their family. Joe spent 35 years with American 
Standard and another 9 years with Phoenix 
Iron Works, before ending one career to pur- 
sue another. In 1980, Joe was elected to his 
first term on the San Pablo City Council, and 
a life of public service was born. Over the past 
two decades, Joe's leadership on the Council 
has guided San Pablo through a trans- 
formation from a small, isolated community to 
a thriving urban city—a city which celebrates 
its cultural diversity, neighborhood spirit and 
livability. 

But Joe is not content to simply fulfill the 
role of elected official. His commitment ex- 
tends to active participation in virtually every 
local club or organization, from the Chamber 
of Commerce, the Exchange Club, the Eagles 
and the Moose Lodge to the Salesian Boys & 
Girls Club and the Brookside Community 
Health Clinic. Joe's work has always been led 
by his heart, his concern and caring for all 
members of his community. Through his self- 
less service and tireless involvement, Joe has 
personally touched the life of each and every 
resident of San Pablo. 


| am personally honored to call Joe Gomes 
a friend and a mentor. On behalf of the United 
States House of Representatives, | would like 
to salute him and his work. 
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50TH BIRTHDAY OF THE VERNON 
HILL AMERICAN LEGION POST 
NO. 435 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. MCGOVERN. Mr. Speaker, | rise today 
in honor of the 50th year that the Vernon Hill 
American Legion Post has served the commu- 
nity and honored our veterans in Worcester. 
To commemorate this event, | would like to 
enter into the CONGRESSIONAL RECORD the his- 
tory of Post No. 435 as recounted by Past 
Commander, John F. O’Connor. This post of 
the American Legion has a unique history, and 
| believe that Mr. O'Connor's account clearly 
shows that the group of men and women in- 
volved with the Vernon Hill Post are true 
American heroes. 

The text of his history follows. 

In the fall of 1947, a group of young vet- 
erans were standing in front of Joe’s Spa, 
across the street from Vernon Hill Park, get- 
ting ready to start a touch football game. 
There, they were approached to attend a 
meeting at 9 Ames Street at the home of 
long-time legionnaire, James B, Lawless, to 
discuss forming an American Legion Post on 
Vernon Hill. 

Somewhat reluctantly, the young veterans 
gave up their touch football game and 
walked to the Lawless home two blocks 
away, and signed the request to the Worces- 
ter County Commander, Bill Blanchard, for 
permission to create the Vernon Hill Post 
American Legion. He denied the initial re- 
quest because Worcester already had 16 
American Legion Posts, more than an ade- 
quate number. Commander Blanchard sent 
word that if the Vernon Hill Veterans want- 
ed to join, there were plenty of nearby posts 
to accommodate them. In typical Vernon 
Hill fashion, the group of reluctant joiners 
now became determined to have their own 

st. 

Ot. Lawless, a World War I veteran, with 
Edward F. Wall, presented the Post’s case be- 
fore the Worcester County Council meeting 
in Upton. Their persuasiveness and persist- 
ence paid off, and a charter was granted in 
the Spring of 1948 to the Vernon Hill Post 
American Legion #435. 

That was the inauspicious debut of what is 
now the second largest American Legion 
Post in Worcester County, numbering almost 
600 members in the fiftieth year of its exist- 
ence. 

The Post needed quarters, but we also 
needed a treasury to pay the rent. Ed Wall, 
and another member, the late Chester G. 
Trembowicz, the only ones that were work- 
ing at the time, lent the Post the money to 
rent our first quarters in a vacant store at 35 
Granite Street for $35 a month. Finally hav- 
ing a “Home”, the Post started to raise 
funds. A bar was constructed with a can of 
beer selling for 20 cents. A ping-pong table 
was installed in the cellar and one of the 
first television sets in the neighborhood was 
purchased with proceeds from a minstrel 
show. A huge safe (still being used today) 
which almost caused the demise of member 
Billy Reynolds, was donated from its old 
home on Lamartine Street to Granite Street. 
In 1951, the Vernon Hill Post purchased a 
home at 154 Vernon Street for the sum of 
$16,500. The Post continued to grow in its 
new home that featured what the late Joe 
Fitzgerald called the “Chinese room.” 
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As the post grew and prospered, so did its 
social functions. Who can forget the New 
Year's parties at the old “Johnny Hynnes 
Ballroom”? How many can remember the 
Past Commanders’ banquets that graduated 
from an upstairs loft at Alaries Tower House 
on the Cherry Valley/Worcester Line, to the 
Towncrest on Lake Avenue, to Jimmy 
O’Day’s Edgemere Lodge? How many present 
can recall the sumptuous steak dinner ar- 
ranged by Tim Mara and the late Ed Piliski 
at Thompson's Lodge in Westboro? Everyone 
present at the banquet marveled at the deal 
our two chairman had arranged—until they 
got the bill that almost bankrupted our mea- 
ger treasury. 

Who among us can forget the first New 
Year’s Eve party held in these quarters be- 
fore we had tile on the floor? We danced on 
the cement floor and had black legs for a 
week. A great time was had by all on that 
first occasion in our own hall, the first of 
many great times in this room. 

The state convention in 1948 was held in 
Worcester, a rather huge affair at the 
time ... World War I veterans joined by 
World War II veterans just blending into ci- 
vilian life. Who can forget the huge parade in 
downtown Worcester featuring superlative 
marching bands and handsome Governor, 
Maurice Tobin, in a Panama suit? The new 
Post Vernon Hill, now about 30 strong, 
marched in the back of the host delegation 
behind a huge banner that read ‘‘Worcester’s 
Baby Post, Vernon Hill American Legion 
#435, watch us grow’’. How prophetic. John 
McDavitt, a navy veteran, now residing in 
Brookfield, was dressed as an infant, albeit 
smoking a cigar and possessing a can of the 
beverage of moderation, pushed in a baby 
carriage by his “father”, the late Bill Wall, 
and his “mother” Connie Brosnihan, now re- 
siding in Enfield, Connecticut. 

In 1966, a bright young navy veteran 
brought what many older, more experienced, 
more mature members thought was a prepos- 
terous proposition to construct a hospital in 
Vietnam to honor the boys and girls of 
Worcester County who lost their lives in this 
faraway conflict. In 1967, after much effort 
and preparation by the initiator of the 
project, the day arrived when all of the 
“Doubting Thomases”’ became firm believers 
in Past Commander Frank Carroll. We be- 
came such believers that if Frank said Pope 
John Paul II is expected to attend tonight's 
affair, we would keep an eye on the door. 

Who could ever forget this fabulous ex- 
travaganza? General Westmoreland, the com- 
missioner of baseball, General Eckerett, and 
Under Secretary of State Katzenbach drank 
coffee in the kitchen right in these quarters 
with Jim Donahue and many other dig- 
nitaries. At the bar, the late Gordon McCrea 
told stories about his football days at 
Gaskill Field. Who among us doesn’t have an 
avid memory of the affair at the Memorial 
Auditorium? Present were the celebrities on 
stage with Marilyn Mayes. There was secu- 
rity everywhere, and the pride of our mem- 
bership was unmistakable. This humani- 
tarian gesture to assist Dr. Turpin of Project 
Concern to construct a hospital in the Cen- 
tral Highlands of Vietnam was motivated by 
an American Legion Post in Worcester led by 
its imaginative, fearless, persistent, young 
Commander, Frank Carroll. 

The vast number of volunteers, plus the or- 
ganizational genius called Frank Carroll, 
made the project a huge success. The Vernon 
Hill Post American Legion was brought into 
the spotlight and our post became the most 
recognizable and envied Veteran’s organiza- 
tion in the entire state. 
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This organization is also extremely active 
in youth and community affairs. The post’s 
generosity to all who are deprived and unfor- 
tunate is well known, but its finest hour is 
its magnanimous support of the blind chil- 
dren in Ashburnham, Massachusetts. 

This post is deeply involved in civil affairs 
coupled with the welfare of our own commu- 
nity and state. In 1969, an issue of deep con- 
cern to all our citizens was automobile in- 
surance. Does that have a a familiar ring? In 
this very room a forum was held to inform 
our members and all our citizens about a 
new form of auto insurance. One of the pan- 
elists who was proposing the system was a 
young State Representative from Brookline 
who went on to some degree of fame and no- 
toriety, Michael Dukakis. 

And what American Legion Post in the 
world had its own basketball and softball 
leagues where everyone who played had to be 
a member? Shea’s Tavern, Leavitt Drugs, 
Old Timers, The Associates, and the 
Livewires were all winners, Does anyone re- 
member the classic confrontation in a gym 
not far from here between the late Past Com- 
mander Bob Bruso and a young Priest, Fa- 
ther Ed Tinsley, now the Vicar General of 
the Diocese of Worcester? 

Even when we didn't have much of a treas- 
ury, the post sponsored a team in the Gehrig- 
Ruth League which continues to this day. 
This late Jim Spaulding and child welfare 
chairman, the late Past Commander Ed Cove 
put together the finest charitable program of 
an American Legion Post anywhere. In addi- 
tion to baseball, our post has an unparalled 
record in the area of programs for our youth. 
The scholarship program has aided innumer- 
able sons and daughters of Post members to 
secure education at the colleagiate level. 
The Boys State Chairman Past Commander 
John F. O’Connor and many members have 
participated in the mock trial at the con- 
vocation of Boys State. 

Who could ever forget the "Minstrel Show” 
assisted by the late Bob Brady and the spon- 
taneous with of the Past Commander, the 
late James Spaulding. These various musical 
delights features many talents, now de- 
parted, included John “‘Blue Eyes” Mahoney. 
In recent years, we were entertained by our 
Vernon Hill Legionaries, led by Past Com- 
mander Howard Harvey. Who can’t reflect on 
the many occasions that our talented, dedi- 
cated choristers, George Handley, Mike 
Donovan, Pat Carmody and our own little 
girl now grown to a young lady, Kristen 
Carlstrom, enthralled us and the always full- 
capacity audiences? 

Our own St. Patrick Day ‘‘Hooleys’’ were 
always great affairs. Does anyone here re- 
member the Irish Tenor, Tom Riley? The 
fabulous corned beef and cabbage meals put 
out mainly by Chet Mills and and the late 
Dick Mitchell were something? 

Speaking of food, does anyone remember 
the sumptuous meals of Duffy Caterers and 
his Harvard beets? How many can remember 
the wonderful evenings of superb music of 
Townsmen and the gifted Janie Morin, fresh 
from her appearance at Fenway Park in 1967? 
Down through the years we also had some 
superb Italian and Polish nights. 

What veteran’s organization holds its own 
Memorial Mass and breakfast honoring its 
deceased members? Recently, the Mass 
breakfast have been held right here in these 
quarters with great success and numbers. 
Citizens of Worcester who have made a con- 
tribution to the well-being of our community 
are honored with an award each year. The 
award is now highly coveted and respected in 
this city. 
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The Vernon Hill Post was the first group of 
any sort to go on record in favor of the con- 
struction of the Worcester Civic Center, now 
known as the Centrum, Where would Worces- 
ter be if we didn’t have the Centrum now? 
The Vernon Hill Post was also the first to 
endorse the connecting highway from down- 
town Worcester to the Massachusetts Turn- 
pike in Millbury, a vital link to the eco- 
nomic well-being of our city. 

This last December llth, over 200 senior 
citizens who ordinarily wouldn't have a joy- 
ous Christmas season were our guests here 
for the 20th year. Howard Harvey and his 
chorus, the chefs, the waitresses and waiters, 
the people who contribute their talents, time 
and resources, are to be commended for their 
charity and concern. 

On occasions, the boys at Nazareth Home 
in Leicester have been the guests of the Post 
at the circus, the Red Sox, and the Celtics? 
Our Honor Guard, especially Bud Hall, has 
always been present at parades, funerals and 
other functions. Our antique fire truck is al- 
ways at the disposal of children of this re- 
gion. 

When you mention names, you run the risk 
of neglecting someone who has made a siz- 
able contribution to this Post. None the less, 
we would be remiss if we didn’t name some 
men who have passed on who have made this 
a great Post. They must be looking down 
from their heavenly perch with pride; the 
founder, James B. Lawless, Past Com- 
manders, John C. Wall, Chester C. 
Trembowitz, Raymond Jermyn, Robert 
Bruso, Albert Spring, James Spaulding, 
George Naum, Ed Cove, Bob Coakley, Ed 
Bulleus, and Red Cochran, We have come a 
long way in the last five decades from that 
initial gathering on Ames Street! 

We are now the second largest in member- 
ship of any American Legion Post in Worces- 
ter County. However, by all standards and 
criteria, the Vernon Hill Post is universally 
recognized and acclaimed as the finest, most 
active contributing veteran’s organization 
anywhere. One of our own Past Commanders, 
Byron McCluskey, was a Department Past 
Commander, bringing great honor to this 
post. 

This night should serve as a tribute to a 
great many men who have worked together 
to make this occasion possible. The coopera- 
tion that has made this evening a success 
has been the hallmark of this group over the 
years. 

In the Preamble to the American Legion 
Constitution, it says “that we must con- 
secrate and sanctify our comradeship by our 
devotion to mutual helpfulness". May we al- 
ways continue to look after our fellow 
human beings with care, concern and com- 
passion. 

“Happy Fiftieth Birthday, 
Post #435.” 


Vernon Hill 


TRIBUTE TO THE LEGACY OF 
WENGER FARM 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to acknowledge the his- 
tory and legacy of one of Colorado's oldest 
historic farms, the Wenger Farm, and to pay 
tribute to all of those that worked to create, 
operate and protect it. Patented in 1894, the 
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land has been in the family ever since. At the 
Colorado State Fair, the Wenger family re- 
ceived the Centennial Farm Award in recogni- 
tion of their history with the land. Located near 
Yuma, Colorado the farm was homesteaded 
by Fred Wenger. Bob Wenger and his wife 
Kathryn took over the farm after Bob served 
an illustrious duty to his country in the Marine 
Corps in World War II. Now their son Dick 
continues to operate the farm where he raises 
cattle and grows corn. The Wengers are fine 
examples of what good stewards of the land 
Colorado farmers have been. Mr. Speaker, the 
Wenger Farm has left a lasting legacy for their 
family, and all of their friends and neighbors in 
Yuma County. | salute them, and all of the 
good people who worked to preserve that leg- 
acy. We all have a lot to gain from preserving 
our history and preserving the farming way of 
life. 


SSE 


TRIBUTE TO ANGELO CATANI 
HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. STEARNS. Mr. Speaker, | wanted to 
take this opportunity to say a few words about 
Angelo Catani, a fellow Floridian, who will be 
retiring next month. 

Angelo distinguished himself in a variety of 
positions throughout his 30 plus years of serv- 
ice, including his initial employment with the 
American Machine & Foundry, where he was 
responsible for installation of the hydraulic lift 
system on the Titan missile program. 

He followed up that position by joining Gen- 
eral Electric Co. where for the next 12 years 
he was involved in engineering programs such 
as the update of the Possidon fired control 
systems, Launch Complex-34 propellant trans- 
fer system at Kennedy Space Center and the 
Satum V, S-IVB stage support equipment. 

Following a successful career at General 
Electric, Mr. Catani joined Aerojet Ordnance 
Company as Vice President, Ammunition and 
was responsible for the development of 
Aerojets 25mm ammunition programs. In 
1983, he joined Olin as Vice President and 
General Manager of its Defense Production 
operation. Subsequently, in 1987 he was also 
appointed President of the Ordnance Division; 
then in 1993 was elected to the position of 
Corporate Vice President, of the Olin Corpora- 
tion; and, finally, in 1997 he was elected Vice 
President of PRIMEX Technologies, Inc. 

Among his many other accomplishments, 
Mr. Catani was an active member of the Asso- 
ciation of the United States Army (AUSA), and 
the National Defense Industrial Association 
(INDIA). In 1997, Mr. Catani was inducted into 
the U.S. Army Ordnance Corps Hall of Fame. 

Mr. Catani also serves with distinction on 
the Board of Trustees at the University of 
Tampa, and is Chairman of the Tampa Bay 
Watch Foundation. | wish Angelo and his wife, 
Paige, all the best as they look forward to their 
years of retirement, in which they will split 
their time between Florida and their home in 
Durango, Colorado. 
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POSTAL EMPLOYEES SAFETY 
ENHANCEMENT ACT 


SPEECH OF 


HON. BERNARD SANDERS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. SANDERS. Mr. Speaker, | rise in strong 
support of the Postal Employees Safety En- 
hancement Act and in support of safe work- 
places across our nation. 

This important legislation extends the ability 
of the Occupational Safety and Health Admin- 
istration to regulate the U.S. Postal Service as 
it would for any private business. This is wel- 
come legislation for the over 2,000 postal em- 
ployees in the State of Vermont, and the hun- 
dreds of thousands in the country. 

This bill is supported by the American Post- 
al Workers Union, the National Association of 
Lettercarriers, the Mailhanders (Laborers Inter- 
national), and the Rural Lettercarriers Associa- 
tion—every union that represents our postal 
employees. We should listen to our postal 
workers who desire the full protection of 
OSHA. 

Mr. Speaker, OHSA is a vital piece of our 
social contract. It was passed in response to 
unsafe working conditions that were found 
throughout the United States, and it has pre- 
vented countless injuries and fatalities on the 
job. Now, 27 years after the passage of the 
Occupational Health and Safety Act, we 
should continue our commitment that every 
worker in America has the right to a safe 
workplace. 

What we have before us today is legislation 
that says to many of the federal government's 
most valued employees—those who process 
and deliver the mail and keep our country on 
the move: We honor your work and we will 
protect you from workplace hazards. 

Mr. Speaker, every American deserves the 
full benefits of an OSHA compliant workplace. 
| urge strong support for our nation’s hard 
working postal employees. Pass this legisla- 
tion for them, for the people who love them, 
and for the country that employs them. 


—_—_—_—_——EEEE——— 


RECOGNIZING THE ACHIEVEMENTS 
OF THE MISSISSIPPI BAND OF 
CHOCTAW INDIANS 


HON. JOHN T. DOOLITTLE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


Mr. DOOLITTLE. Mr. Speaker, as a member 
of the House Resources Committee, | have 
worked to advance and strengthen tribal self- 
governments and promote private enterprise 
on our Nation’s reservations. One tribe that 
has been a national leader in exercising its 
self-determination to build a strong tribal gov- 
ernment and reservation-based economy is 
the Mississippi Band of Choctaw Indians. 

Through the vision of Chief Phillip Martin, 
the Tribe used its sovereignty to develop a 
tribal economy to foster a highly responsive 
approach to providing traditional government 
services on the reservation. When Chief Mar- 
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tin became leader of the Tribe, he knew that 
the tribal government had to assume responsi- 
bility of government functions rather than they 
rely on the Bureau of Indian Affairs to take 
care of its members. 

Dramatic gains have occurred during the 
past 20 years on the Choctaw Reservation. 
The average educational level of adult tribal 
members has jumped from sixth grade in the 
1970s to twelfth grade today. Life expectancy 
has also increased by nearly twenty years, 
and infant mortality has declined substantially. 
Through the efforts of the Choctaw Housing 
Authority, housing for tribal members has risen 
above substantial levels. 

The tribal members of the Choctaw Tribe 
have worked extremely hard to achieve their 
vastly improved living standard. The innovative 
approach to eradicating poverty on the res- 
ervation by reaching out to private businesses 
to invest in the tribe has been very successful 
for the Choctaws. 

| commend Chief Martin for believing in his 
tribe and taking the risk to develop the enter- 
prises on the Choctaw Reservation. The res- 
toration of the Choctaw Indian tribe is a great 
American success story of self-reliance and 
sheer determination that we all can be proud. 


—————— 


HUMAN SERVICES 
REAUTHORIZATION ACT OF 1998 


SPEECH OF 


HON. TOM BLILEY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 14, 1998 


Mr. BLILEY. Mr. Speaker, | rise in support 
of S. 2206, the “Community Opportunities, Ac- 
countability, and Training and Educational 
Services Act of 1998.” Title III of the legisla- 
tion reauthorizes the Low Income Home En- 
ergy Assistance Program (LIHEAP) through 
fiscal year 2001, and authorizes $1.1 billion in 
funding for fiscal year 2000. The legislation 
also extends the authorization for the Presi- 
dent to release contingency funds to meet the 
additional home energy assistance needs of 
one or more States arising from a natural dis- 
aster or other emergency. The LIHEAP pro- 
gram is a State block grant program that pro- 
vides assistance to 4.3 million low income 
households to help families pay their heating 
and cooling bills. It is a sound program and 
should be reauthorized. 

On the whole, the legislation does not make 
significant changes to the LIHEAP program. 
However, the bill does make one improvement 
to the program, by clarifying the circumstances 
under which the President can release contin- 
gency funds to meet the additional needs aris- 
ing from a natural disaster or emergency. 
There have been problems releasing emer- 
gency LIHEAP funds in the past. For example, 
after ice storms in New England earlier this 
year the President was constrained by the 
provisions of the Low Income Home Energy 
Assistance Act regarding the release of contin- 
gency funds, since the Act does not define 
“natural disaster’ or “emergency.” The bill de- 
fines these terms in order to expedite the fu- 
ture release of contingency funds. 

The Committee on Commerce has jurisdic- 
tion over the Low Income Home Energy As- 
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sistance Act of 1981. As indicated in the ex- 
change of correspondence in the report filed 
by the Committee on Education and the Work- 
force, the Committee on Commerce waived 
referral of the legislation reported by the Com- 
mittee on Education and the Workforce, H.R. 
4271, the Community Services Block Grant 
Amendments of 1998, in order to expedite 
floor consideration. However, that does not 
constitute a waiver of jurisdication. The ex- 
change of letters also commemorates that the 
Committee on Education and the Workforce 
will support a request by the Committee on 
Commerce for conferees in the event there is 
a conference. 


| urge my colleagues to support S. 2206. 


TT 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Thursday, 
September 17, 1998, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 22 


9:00 a.m. 
Environment and Public Works 
To hold hearings on S. 2470, to direct the 
Secretary of the Interior to make tech- 
nical corrections to a map relating to 
the Coastal Barrier Resources System. 
SD-406 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Sylvia De Leon, of Texas, Linwood Hol- 
ton, of Virginia, and Amy M. Rosen, of 
New Jersey, each to be a Member of the 
Reform Board (AMTRAK). 
SR-253 
Veterans’ Affairs 
To hold hearings to examine the quality 
of care in the VA health care system. 
SR-418 
2:00 p.m. 
Judiciary 
Antitrust, Business Rights, and Competi- 
tion Subcommittee 
To hold hearings to examine issues with 
regard to the BP/Amoco merger. 
SD-226 
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SEPTEMBER 23 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine public and 
private forestry issues. 
SR-328A 
Indian Affairs 
To hold hearings on H.R. 1833, to provide 
for further self-governance by Indian 
tribes. 
SD-562 
9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
Labor and Human Resources 


Business meeting, to consider pending 
calendar business. 
SD-430 
10:00 a.m. 


Governmental Affairs 
International Security, Proliferation and 
Federal Services Subcommittee 
To resume hearings on information secu- 
rity issues. 
SD-342 
10:30 a.m. 
Foreign Relations 
To hold hearings on the nominations of 
Richard Henry Jones, of Nebraska, to 
be Ambassador to the Republic of 
Kazakhstan, and Robert Patrick John 
Finn, of New York, to be Ambassador 
to the Republic of Tajikistan. 
SD419 
2:00 p.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Sub- 
committee 
To hold hearings to examine United 
States commercial space launch indus- 
try activities. 
SR-253 


EXTENSIONS OF REMARKS 


2:30 p.m. 
Environment and Public Works 
Transportation and Infrastructure Sub- 
committee 
To hold hearings on the proposed consoli- 
dation of the Patent and Trademark 


Office. 
SD-406 


SEPTEMBER 24 


9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine the safe- 
ty of food imports, focusing on legisla- 


tive, administrative and regulatory 
remedies. 
SD-342 
10:00 a.m. 


Energy and Natural Resources 
To hold oversight hearings to examine 
recent Midwest electricity price spikes. 
SD-366 


2:00 p.m. 
' Indian Affairs 
To hold hearings on H.R. 1805, to amend 
the Auburn Indian Restoration act to 
establish restrictions related to gam- 
ing on and use of land held in trust for 
the United Auburn Indian Community 
of the Auburn Rancheria of California, 
and S. 2010, to provide for business de- 
velopment and trade promotion for Na- 
tive Americans. 
SR-485 


SEPTEMBER 25 


9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings to examine the 
safety of food imports, focusing on leg- 
islative, administrative and regulatory 
remedies. 
SD-342 


SEPTEMBER 29 
10:00 a.m. 
Armed Services 
To hold hearings to examine the status 
of United States military forces and 
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their ability to successfully execute 
the National Military Strategy. 
SH-216 


SEPTEMBER 30 


9:30 a.m. 
Indian Affairs 

Business meeting, to mark up S. 1870, to 
provide the National Indian Gaming 
Commission with resources to monitor 
and regulate certain Indian gaming op- 
erations, H.R. 1805, to establish restric- 
tions related to gaming on and use of 
land held in trust for the United Au- 
burn Indian Community of the Auburn 
Rancheria of California, and H.R. 1833, 
to provide for further self-governance 
by Indian tribes; to be followed by 
hearings on S. 2010, to provide for busi- 
ness development and trade promotion 

for Native Americans. 
SR-485 


OCTOBER 1 
2:30 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To hold oversight hearings on the Forest 
Service cabin fees. 
SD-366 


OCTOBER 6 


9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs on the 
legislative recommendations of the 
American Legion. 
345 Cannon Building 


CANCELLATIONS 


SEPTEMBER 24 
2:00 p.m. 

Energy and Natural Resources 
National Parks, Historic Preservation, and 

Recreation Subcommittee 
To hold hearings on S. 1372, to provide 
for the protection of farmland at the 
Point Reyes National Seashore in Cali- 

fornia. 

SD-366 
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SENATE—Thursday, September 17, 1998 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

The PRESIDENT pro tempore. To- 
day’s prayer will be offered by the 
guest Chaplain, Levi Shemtov, Rabbi, 
Director of the Washington Office, 
American Friends of Lubavitch, Wash- 
ington, DC. Glad to have you with us. 


PRAYER 


The guest Chaplain, Rabbi Levi 
Shemtov, Director of the Washington 
Office, American Friends of Lubavitch, 
offered the following prayer: 

Almighty God, our Father in Heaven, 
bless and grace this august body, the 
United States Senate. Fill this Cham- 
ber and through it the Nation with the 
strength of Your sovereignty and the 
power of Your comfort. May the Mem- 
bers of this body and its officers strive 
always to glorify Your name and 
through their devotion to You and true 
service to the inhabitants of the Na- 
tion. 

As the Jewish New Year (Rosh Ha- 
shanah) approaches, commemorating 
the anniversary of Your creation of 
man, we stand before You while You sit 
in judgment. May this feeling of our ul- 
timate need for mercy pervade our 
lives, and may we judge each other at 
least as favorably as we would like to 
be judged ourselves. 

As our Nation faces tremendous chal- 
lenges, we also possess a deep, enor- 
mous faith and capacity for healing. 
The Senate, reflecting the Nation, 
comprises men and women from var- 
ious political, cultural, and religious 
backgrounds. We are thankful for the 
freedom to bring various views, but as 
we debate the significant issues of the 
day, let us remember the words of the 
Lubavitcher Rebbe, Rabbi Menachem 
M. Schneerson, of blessed memory, who 
taught, “the only way to soothe the 
differences between two sides is to seek 
how we are ultimately all on the same 
side.” 

Three hundred years ago, the Great 
Baal Shem Tov, founder of Chassidism, 
taught us that in every experience lies 
Divine Providence, giving man the 
ability to find and develop divinity in 
seemingly everyday activities. As the 
officers and Members of the Senate and 
their staffs go about their noble task of 
legislating the path for our Nation, 
with the will of the people, please let 
them see in their work not just mere 
political activity but divine endeavor, 
nothing less than partnership with God 
in perfecting the world, bringing re- 
demption to all of mankind. 

A happy and a healthy new year. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recognized. 


——EEEE——— 


THE GUEST CHAPLAIN’S PRAYER 


Mr. LOTT. Mr. President, on behalf 
of the Senate, I thank the rabbi for 
being with us this morning and for his 
prayer. We know this is a holy season 
for those of the Jewish faith, and we 
are pleased that you would join us and 
give us your prayer and ask for the 
Lord’s blessings. 


Í 


ORDERS FOR TODAY 


Mr. LOTT. Mr. President, I ask unan- 
imous consent the Journal of Pro- 
ceedings be approved, no resolutions 
come over under the rule, the call of 
the calendar be waived, the morning 
hour be deemed to have expired, and 
the time for the two leaders be re- 
served. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Í n —————— 


SCHEDULE 


Mr. LOTT. Mr. President, we are still 
consulting with both sides to see if we 
will be able to go forward this morning. 
It is Thursday morning and it seems to 
me this would be a good time to make 
some legislative progress on the peo- 
ple’s business. We had great difficulty 
yesterday, trying to schedule votes 
around Senators’ own interests which I 
thought, in many instances, were inap- 
propriate. I urge my colleagues to not 
put their own conveniences over the in- 
terests of the people’s business or their 
other 99 colleagues. 

Also, while there are obviously dis- 
tractions and disagreements on what 
should be the business of the Senate, 
there are some things that we can do 
and should do. Unfortunately, yester- 
day we were not able to even go for- 
ward with debate because we could not 
get an agreement as to how to proceed 
on the issues. We have a unanimous 
consent agreement that we reached 
last Thursday that seemed to be fair 
and satisfactory to one and all on how 
to proceed on the bankruptcy reform 
legislation, including, at the insistence 
of the Senator from Massachusetts, a 
vote on a minimum wage. 

We agreed that we would have a vote 
as soon as we took up the bankruptcy 
bill, we would have 2 hours of debate on 
minimum wage and then a vote. The 
Senator indicated he had hoped we 


would do that in the morning, rather 
than late at night, and we have wanted 
to try to accommodate that. But when 
we said, OK, good, Thursday morning, 
we will start at 9:30, we will do the de- 
bate, have a vote at 11:30 on minimum 
wage, he indicated he didn’t want to do 
that. 

So I don’t know. I understand maybe 
he has a press conference at the White 
House, but he has to make a decision 
here. You know, are we going to go for 
press conferences, or are we going to go 
for the vote on something he says is 
very important to him, the minimum 
wage issue? I assume he will be here 
later and we will get something worked 
out as to how to proceed on that. In the 
meanwhile, I hope we can go ahead and 
go forward with bankruptcy, bank- 
ruptcy amendments. We have a list 
that we agreed to, amendments that 
are not subject to second-degree. 

There was a misunderstanding about 
one of them, and the sponsor of that 
amendment has very graciously agreed 
to not offer that amendment, Senator 
HATCH, on the intellectual properties 
issue. And there are some other con- 
troversial issues that we are going to 
work together on in a bipartisan way. 

So I hope we would try to make some 
progress on that. Senator DURBIN is 
here, one of the sponsors of the bank- 
ruptey reform bill. Senator GRASSLEY 
is right here ready to go. So as soon as 
we can get a confirmation that we were 
able to get together on that, we will 
make that announcement to Members. 

I might say, we should expect votes 
on amendments throughout the day. 
And, from 2 to 6 this afternoon, we will 
have the debate on the partial-birth 
abortion ban veto override. And then 
we hope to come back to the bank- 
ruptcy after that, and then have a cou- 
ple of votes tonight on amendments— 
one or two or three, whatever—that we 
can stack, so that Members will know 
when those votes would occur. 

Let me read here now the unanimous 
consent that we have worked out. 


————— 


UNANIMOUS CONSENT AGREE- 
MENT—S. 1301 AND THE VETO 
MESSAGE TO ACCOMPANY THE 
PARTIAL-BIRTH ABORTION BILL 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to S. 1301 under the provisions 
of the consent agreement of September 
11. I further ask that at 2 p.m., the bill 
be laid aside and there be 4 hours for 
debate, equally divided, on the veto 
message to accompany the partial- 
birth abortion bill, with speakers alter- 
nating between the proponents and op- 
ponents. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I further ask that at 6 p.m. the Sen- 
ate resume consideration of S. 1301. 

Finally, I ask unanimous consent 
that at 8:30 a.m. on Friday, September 
18, there be 1 hour for debate, equally 
divided, on the abortion veto message 
and a vote occur at 9:30 a.m. on the 
question: Shall the bill pass, the objec- 
tions of the President to the contrary 
notwithstanding? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I appre- 
ciate the cooperation getting this time 
agreed to. 

Mr. President, before I yield the floor 
to the managers of the legislation, I do 
want to take just a moment of leader 
time to make a plea for Senators, once 
again, to consider very carefully how 
they will vote this afternoon on the 
partial-birth abortion ban issue. 

The vote will be close. We need 67 
Senators to override that veto. I be- 
lieve there is no more important issue 
that we will vote on this entire year. I 
don’t see how any Senator can defend 
this procedure. 

I took the time while I was home, 
about a year ago, to talk to Dr. Julius 
Bosco, the OB/GYN who delivered both 
of my own children. Originally from 
Brooklyn, NY, he was in the Air Force 
as a doctor, came to Keesler Air Force 
Base, married a local girl, and we 
couldn’t get rid of him—he stayed. He 
is a great doctor and a great man. I 
asked him, Dr. Bosco, are there any 
circumstances at any time, any jus- 
tification for this procedure being 
used? And he said, “Never.” 

Three Senators hold the results of 
this veto override in their hands, and it 
will weigh on their conscience. I hope 
that the Senate will override this veto. 

I yield the floor. 


————EE 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


The PRESIDING OFFICER 
DEWINE). The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1301) to amend title 11, United 
States Code, to provide for consumer bank- 
ruptcy protection, and for other purposes. 

Pending: 

Lott (for Grassley/Hatch) amendment No. 
3559, in the nature of a substitute. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

AMENDMENT NO. 3595 TO AMENDMENT NO. 3559 
(Purpose: To provide for dismissal of a case 

when a debtor abuses the provisions of the 

Bankruptcy Code) 

Mr. GRASSLEY. Mr. President, I 
send a managers’ amendment to the 
desk and ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


(Mr. 
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The Senator from Iowa [Mr. GRASSLEY], for 
himself and Mr. DURBIN, proposes an amend- 
ment numbered 3595 to amendment No. 3559. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

Mr. GRASSLEY. Mr. President, our 
procedure today is we have the man- 
agers’ amendment pending. We will lay 
this amendment aside from time to 
time as Members come over to offer 
amendments. I am going to visit with 
Senator DURBIN on procedure. So, in 
the meantime, I suggest the absence of 
a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that I be al- 
lowed to speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I thank the Chair. 

(The remarks of Mr. WELLSTONE per- 
taining to the introduction of S. 2489 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.”’) 

Mr. WELLSTONE. I yield the floor. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. We hope very much 
that Members on both sides of the aisle 
will come to the floor and offer amend- 
ments on the bankruptcy bill. Both 
sides have reached an agreement on the 
number of amendments to be offered. 
All we have to have is time agreements 
on those amendments, and if a vote is 
necessary on those amendments, have 
a vote. 

Senator DURBIN has worked very 
hard with me for his part, for the 
Democratic Members, as I have for the 
Republican Members, to get a very 
good bankruptcy bill before this body. 
It was hard work for the last year put- 
ting a bill together. I really appreciate 
his cooperation, including getting it 
through the Judiciary Committee by a 
vote of 16-2, then additionally accom- 
modating some other Members who are 
not on the Judiciary Committee, the 
committee of jurisdiction over bank- 
ruptcy. 

We accommodated several Members, 
both on the Judiciary Committee and 
not on the Judiciary Committee, 
through the consideration of their 
amendments in some negotiating ses- 
sions we had last week to limit the 
number of amendments, also to accept, 
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as I have indicated, in the managers’ 
amendment many of the ideas that 
people have. 

So since Senator DURBIN and I have 
worked together in a cooperative and 
very much bipartisan way on this legis- 
lation, we hope that at these almost 
midnight hours of this session, as well 
as midnight hours of the consideration 
of this legislation through the process 
of a year and a half, that we would not 
have Members stalling by not coming 
to the floor and offering their amend- 
ments. 

So we hope very much that people 
will come over and do that. We are 
ready for those considerations. The 
floor leaders of both parties very much 
want to see this legislation pass. And 
we ought to do that because, as Sen- 
ator DURBIN and I have described for 
the Members of this body, there is very 
much a need for this legislation, and 
particularly since we have this tradi- 
tion of bipartisanship on the issue of 
bankruptcy, not only between Senator 
DURBIN and myself but historically 
over the last decade and a half between 
his predecessor, Senator Heflin, now re- 
tired from the Senate, and myself. We 
want to keep that tradition going. 
There is just now the one simple proc- 
ess of Members coming over here and 
offering amendments that we have all 
agreed should be considered. 

There is no controversy at this point, 
except should an amendment be adopt- 
ed or not. There is no controversy of 
whether or not this bill should eventu- 
ally come to a vote. There is no con- 
troversy about what amendments 
should be offered. Hopefully, there is 
no controversy over how long we 
should discuss these amendments—a 
thorough discussion but with time lim- 
its—and eventually get this bill passed 
and get it to the conference com- 
mittee. There Senator DURBIN and I are 
going to need a lot of time. 

There is a tremendous difference be- 
tween our bill and the House bill. Sen- 
ator DURBIN and I need the rest of this 
session. And we hope that the rest of 
this session that we are talking about 
isn’t October 1. We hope it is from this 
date of September 17 to the end of the 
session to work out the differences be- 
tween the House and Senate. So that is 
why we want Members to come. 

In the meantime, I say to Senator 
DURBIN, I thought I would —yes, let me 
yield to Senator DURBIN. 

Mr. DURBIN. I note September 17 is 
an important date in the history of the 
world, because it is the birthday of the 
Senator from Iowa, and I think it is ap- 
propriate that we acknowledge that on 
the floor of the Senate, and also give 
him a great birthday gift by moving 
this bill along in an efficient manner. 

Mr. GRASSLEY. Thank you. 

Mr. DURBIN. I have called the Demo- 
cratic Senators who have told me they 
have pending amendments and asked 
them to come to the floor as soon as 
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possible so that we can start the 
amendment consideration. There is one 
amendment which the Senator from 
Massachusetts, Senator KENNEDY, 
would like to offer relative to the min- 
imum wage which does not relate di- 
rectly to this bill, but there has been 
an agreement that he will have that 
opportunity. I think he will be here 
within an hour, and we can discuss ex- 
actly when that amendment might 
come up. 

I just say, as I have said before on 
the floor, it has been a pleasure to 
work with Senator GRASSLEY and his 
staff. I think the way that we resolved 
over 30 amendments on this might be a 
good way to legislate. Because literally 
Senator GRASSLEY and I, with our able 
staff members, and people from the ad- 
ministration, sat in a room and worked 
through some 30 different amendments. 

We now have pending about a dozen 
that were unresolved that we think 
should be the subject of floor votes. 
Once those have been voted on, we are 
prepared, I hope, with a good work 
product to move forward, to pass a bill, 
and move to conference to consider a 
very complicated and complex area of 
the law but one so critically important 
to over a million Americans each year 
who file for bankruptcy in the United 
States. 

We want to make certain that we 
keep those bankruptcy courts available 
for those who have truly reached the 
end of the rope and have absolutely no- 
where to turn; and that, I think, de- 
scribes the vast majority of people who 
come to the bankruptcy court. But we 
also hope to tighten the procedures to 
eliminate those abuses, petitioners who 
come to court who should not, those 
who were in court and engaged in tac- 
tics that, frankly, we do not think 
should be acceptable. 

We are also going to try to address in 
the course of the amendments to this 
bill questions relative to the whole of- 
fering of credit cards to Americans. I 
think virtually everyone here today 
can tell me that when they go home to- 
night and open up the mail, they are 
going to find another credit card solici- 
tation—I see heads nodding in the gal- 
lery—if you are a normal American. 
And I am sure they are nodding at 
home as well. 

We want to make sure that the credit 
that is offered in America is credit 
available to everyone. The democra- 
tization of credit in this country has 
been a positive thing. But we also want 
to say to those who offer credit: Do it 
in a responsible way. Be honest in 
terms of describing the credit arrange- 
ment that you are seeking. Be certain 
that the people you are dealing with 
are truly capable of incurring more 
debt and can get involved in this proc- 
ess with a clear understanding of their 
obligation. Make your monthly state- 
ments intelligible so people who pay a 
minimum monthly amount have some 
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idea when it might come to an end. 
Disclose some peculiarities of credit. 
Am I taking a security interest every 
time I use my credit card—for the 
toaster I just purchased? All of these 
things, I think, are relevant and will be 
raised during the course of this. 

One of the Senators is going to offer 
an amendment which basically says we 
can declare ‘time out.” If we are tired 
of credit card solicitations, we ought to 
be able to call a number and tell them 
to cease and desist, stop bothering us 
with all these solicitations. I think 
there is a right in America to be left 
alone. One of the amendments that will 
be offered will address that particular 
issue. 

I thank the Senator from Iowa. I am 
going to make some phone calls and 
encourage our colleagues to come to 
the floor quickly. 

Mr. GRASSLEY. Mr. President, we 
probably have fewer Republican Mem- 
bers with amendments to offer, but I 
have also been on the phone to talk to 
those people, as well, to come to the 
floor to expedite this process. The Sen- 
ate majority leader and Senator minor- 
ity leader really want this bill to be 
passed. 

As I said, we need a long time to con- 
ference—our bill is quite a bit different 
from the House bill—to work out the 
differences and get a bill to the Presi- 
dent before we adjourn. 

Mr. President, I would like to discuss 
several provisions of the consumer 
bankruptcy reform act which will 
greatly enhance the ability to collect 
child support from people who owe 
child support. When the Judiciary 
Committee marked-up the Consumer 
Bankruptcy Reform Act, I joined with 
Senators HATCH and KYL to add an 
amendment to the bill which would 
protect and enhance the status of child 
support claimants during bankruptcy 
proceedings. 

The bill, which were reported out of 
the committee on a bipartisan vote of 
16-2 now provides that child support 
obligations must be the first obligation 
paid during any bankruptcy pro- 
ceeding. Under current law, child sup- 
port is paid 7th so that often there just 
aren’t funds available to pay to ex- 
spouses and children. I think that this 
bill will be tremendously helpful for 
those who are owed child support. 

And the National district Attorneys 
Association agrees with me. This orga- 
nization represents more than 7,000 
local prosecutors throughout the 
United States, many of whom must en- 
force child support obligations under 
title IV-D of the Federal Social Secu- 
rity Act. 

On September 2nd, 1998, NDAA Presi- 
dent John R. Justice wrote me to ex- 
press the association’s belief that this 
legislation will ‘‘substantially assist” 
efforts to collect child support for the 
children and spouses of debtors who 
have filed for bankruptcy. This letter 
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went on to note that association sup- 
ports the act because S. 1301 contains 
“enormous enhancements to support 
collection remedies” and represents a 
“major improvement to the problems 
facing child support creditors in bank- 
ruptcy proceedings.” 

The reason it’s important to put 
child support claimants at the top of 
the list during a bankruptcy pro- 
ceeding is that most bankrupts don’t 
have enough money to fully pay all 
their creditors. So, somebody’s not 
going to be paid. This bill makes it 
more certain that child support will be 
paid in full before other creditors can 
collect a penny. That’s real progress in 
making sure that children and former 
spouses are treated fairly. 

Also, the amendment accepted by the 
committee provided that someone 
owed child support can enforce their 
obligations even against the exempt 
property of a bankruptcy. This means 
that wealthy bankrupts can’t hide 
their assets in expensive homes or in 
pension funds as a way of stiffing their 
children or ex-spouse. This is another 
example of how this legislation will 
help, not hurt, child support claimants. 

Outside the bankruptcy context, 
when there are delinquent child or 
spousal support obligations, State gov- 
ernment agencies step in and try to 
collect the child support. S. 1301 ex- 
empts these collection efforts from the 
automatic stay. The “automatic stay” 
is a court injunction which automati- 
cally arises when anyone declares 
bankruptcy and it prevents creditors 
from collecting on their debts. 

But, now, if this legislation passes, 
State agencies would be in a much bet- 
ter position to collect past due child 
support. In practical terms, this means 
State government agencies attempting 
to collect child support can garnish 
wages and suspend drivers licenses and 
professional licenses. Mr. President, 
clearly, this bill will help State gov- 
ernments catch deadbeats who want to 
use the bankruptcy system to get out 
of paying child support. 

Taken together, these changes will 
significantly advance protection for 
child support claimants in the context 
of bankruptcy proceedings. This is why 
the National District Attorneys Asso- 
ciation, an organization which rep- 
resents many of the prosecutors who 
must enforce child support obligations, 
supports this bill. And these changes 
provide yet another compelling reason 
to support S. 1301. 

Mr. GRAMM. Mr. President, I re- 
quested some morning business time. It 
is my understanding that our colleague 
from Minnesota came over and asked 
unanimous consent to speak as in 
morning business. I also had checked 
with our dear friend, the Senator from 
Iowa, about the possibility of doing the 
same. If I wouldn’t be delaying the im- 
portant business of the Senate, I ask 
unanimous consent to speak as in 
morning business for 15 minutes. 
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The PRESIDING OFFICER (Mr. 
HAGEL). Without objection, it is so or- 
dered. 


EMERGENCY APPROPRIATIONS 
AND THE SURPLUS 


Mr. GRAMM. Mr. President, I wanted 
to express some concern about what is 
happening in terms of Federal spending 
this year; about the fact that now, for 
two weeks, we have not passed an ap- 
propriations bill; about the fact that it 
is clear from watching the process now 
that the minority, operating strictly 
within its rights, has held up the pas- 
sage of any of the remaining appropria- 
tions bills by simply drowning these 
bills in riders and amendments. 

We are beginning to hear talk, both 
in the administration and the Con- 
gress, about the need for a massive ex- 
pansion in spending. 

I decided earlier this week to sit 
down and look at all the proposals that 
have been made under the name of 
“emergency spending.” That is impor- 
tant because, as my colleagues know— 
the public may not fully understand— 
while we have a binding budget, there 
is a gigantic loophole in that budget. 
That gigantic loophole is, if the Presi- 
dent and the Congress agree to des- 
ignate an expenditure “an emergency,” 
it doesn’t count. 

Since President Clinton has been in 
office, we have had $31.5 billion worth 
of emergency spending. During election 
years, that level of emergency spending 
has ballooned to a whopping $8.6 billion 
per election year. 

Now, in looking at where we are and 
in looking at the threats of vetoing ap- 
propriations bills if we don’t appro- 
priate as much money as the President 
has called for, I put together the fol- 
lowing list of emergency requests that 
have been made by the President or 
have been discussed in the Congress. 

The first is $2.9 billion for natural 
disasters. I remind my colleagues that 
we know at the beginning of every year 
that we are going to have disasters. 

Now, we don’t know exactly where 
they are going to be. We don’t know 
whether they are going to be earth- 
quakes in California, or hurricanes in 
Texas and South Carolina and North 
Carolina, or floods in the Dakotas. But 
we know, based on experience, that 
every year we are spending about $5 
billion on disaster relief. But instead of 
putting the money in the budget so 
that it is there, instead of setting pri- 
orities, as any family would, what we 
do is wait until a disaster occurs and 
then we designate it as an emergency, 
so we can spend beyond our budget. In 
the President’s own words as he stood 
before the Congress in the State of the 
Union Address, he said: “Save Social 
Security first, don’t spend one penny of 
_ the surplus, and don’t give any of it 
back in tax cuts.” 

But what we declare spending to be 
an emergency, it means that we are, in 
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fact, spending the surplus and taking 
money away from Social Security. 

Let me go over this list of what is 
now being called ‘‘emergencies.’’ The 
next item on the list is the fact that we 
are about to enter a new century and a 
new millennium and, in the process, we 
are going to incur a computer problem 
called the “Y2K problem.” In other 
words, the year 2000 is coming and we 
are entering a new millennium. Now, is 
that a surprise? Is anybody shocked 
that every day we get closer to the 
year 2000? Is it news to anybody that 
we have a potential computer problem 
in the Federal Government? Yet, while 
we have known about this—in fact, we 
have known from the beginning of the 
calendar of Julius Caesar that we were 
going to reach the year 2000. We have 
known it since the ancient Greeks. We 
certainly have known that we had this 
problem for the last 5 or 6 years. Yet, 
suddenly, we have a proposal saying 
that there is an emergency, the year 
2000 is coming and there is going to be 
a new millennium, so the Federal Gov- 
ernment needs an additional $3.25 bil- 
lion to $5.4 billion. How can anybody 
say that that is an emergency if it is 
obviously a problem we knew we would 
have to face? It is something that we 
are going to have to face in the year 
2000. But why should it not be dealt 
with within the context of the ordinary 
budget? 

Now we hear talk of emergency fund- 
ing for the census. We are required by 
the Constitution to do a census every 
10 years. Surely it doesn’t come as a 
shock to anybody that we have known 
since 1787 that we are going to make 
preparations for doing a census in the 
year 2000. Yet, there it is, as if some- 
how there is an emergency in that sud- 
denly we have realized that we have 
been grossly underfunding the census 
in order to fund other programs, and 
now we have a funding problem in the 
census. But is that a shock or an emer- 
gency? I would say no. 

Suddenly it has been realized that all 
these cuts we have made in defense are 
having a detrimental impact on de- 
fense. That hardly comes as a shock to 
me, since I and others have spoken out 
for the last 10 years about the level of 
cuts in defense readiness. But now we 
are looking at a potential emergency 
supplemental appropriation for defense 
readiness of between $3 billion and $4 
billion this year. 

Now the shock of all shocks: We have 
troops in Bosnia. You would think that 
as long as we have had troops in Bos- 
nia, the President would have put in 
his budget this year funding for the 
troops in Bosnia. But what is going to 
happen in the next 3 weeks is that we 
are suddenly going to be awakened to 
the fact that we have troops in Bosnia 
and the President wants an additional 
$1.9 billion of funding that will be des- 
ignated as an “emergency.” I submit 
that it is no emergency that we have 
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troops in Bosnia. I submit that it is not 
a shock that we have troops in Bosnia. 
Everybody knows we have troops in 
Bosnia, and everyone has known we 
have troops in Bosnia. Yet, we are 
looking at an emergency supplemental 
to fund it. 

We are also seeing requests—our 
Democrat colleagues have proposed 
busting the budget by $7 billion to help 
agriculture. Others on my side of the 
aisle are talking about $2.7 billion to $3 
billion or more. The bottom line is 
this. When you add it all up, we now 
have serious discussion at the White 
House and in the Congress about rais- 
ing the total level of spending this year 
by almost $20 billion. That is $20 billion 
that we may spend over the level of the 
budget that we set out just last year. 

I simply want to make several 
points. First of all, I have, because of 
the work I have done on Social Secu- 
rity, concluded that we would be well 
advised not to create any new spending 
and not adopt a tax cut until we have 
taken action to fix Social Security. 
And it is my hope that we can fix So- 
cial Security early next year, and the 
funds that are not required in the sur- 
plus to fix Social Security could be 
given back to the taxpayer in the form 
of substantial tax cuts. 

My problem is that, having concluded 
that it would be best to hold the money 
in the surplus to fix Social Security 
first, I now see the specter of the Con- 
gress and the President spending that 
money. I want to remind my colleagues 
that for the $20 billion of ‘emergency 
spending” that we are looking at this 
year, we could repeal the marriage pen- 
alty; we could give full deductibility 
for health insurance to all Americans 
who either don’t get it provided by 
their employer or are self-employed; 
we could provide a change in the Tax 
Code so that farmers could income av- 
erage and better shield themselves 
against the kinds of fluctuations in ag- 
riculture income that we have; we 
could repeal the earnings test under 
Social Security. All of those things 
would cost less as a tax cut than the 
money we are talking about spending 
on an ‘“‘“emergency basis.” 

So I want to conclude by making the 
following points. No. 1, I intend to re- 
sist these emergency spending items. If 
somebody wants to sit down and come 
up with a real emergency, I am willing 
to look at it. But if we are talking 
about this kind of spending where we 
knew it was coming but decided to call 
it an emergency—and I now understand 
that the President is considering desig- 
nating research and education spending 
as an emergency—if we are talking 
about this level of spending, I intend to 
resist, and we are going to have to have 
60 votes in the Senate if this kind of 
spending is to occur. 

Secondly, I have been among those 
who have publicly stated that we 
should set aside the budget surplus this 
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year, not spend the money, not give it 
back in tax cuts, until we fix Social Se- 
curity. But if the other side decides 
that we are now suddenly going to 
start spending massive amounts of 
money, I would much rather give it 
back to working Americans by cutting 
their taxes than to see the Federal 
Government spend it, although my 
first choice is to save the money for 
Social Security. I remind my col- 
leagues that the tax burden on working 
families in America at the Federal, 
State, and local levels is at the highest 
level in American history. 

So my two points are: No. 1, I intend 
to resist this effort to begin a massive 
spending spree, the likes of which we 
have not seen in a decade. No. 2, if this 
effort continues to have the govern- 
ment spend the surplus, the argument 
that we must wait to do tax cuts is 
over. If we are going to see one group 
in Congress try to spend the surplus, 
while asking those of us who believe it 
should be safe for Social Security but 
who also believe that giving it back to 
the taxpayer is a much higher and bet- 
ter use than seeing the Government 
spend it, then that argument is over. 

So I wanted to alert my colleagues to 
this problem. I hope that we can serve 
the public better than we would be if 
we simply ignite a new spending spree, 
because for the first time since 1969 we 
have a surplus. 

I think that is wrongheaded policy. 

Let me say also to the threats that 
the administration might veto appro- 
priations bills if we don’t spend enough 
money that I think the Congress 
should stay in session, pass appropria- 
tions bills at reasonable and respon- 
sible levels, and, if the President wants 
to veto them, let him veto them. And 
then we can be here and we can pass 
them again; then pass them again, pass 
them again. I believe at some point 
that the public would awaken to the 
fact that this is a debate about how 
much money is being spent, and thats 
what we are seeing here is a very sub- 
tle blackmail where the administration 
says, ‘If you do not spend more money, 
Iam going to veto bills, and I am going 
to shut down the Government.” 

I believe, if we will stand our ground 
on fiscal principle, if we will save the 
surplus for Social Security, that we 
will serve the public interest well. But, 
if the money is going to be spent—if 
that is the alternative—then I would 
much rather move ahead with a major 
tax cut and give the money back to the 
American worker than to see the Gov- 
ernment spend it. 

I yield the floor. 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


The Senate continued with the con- 
sideration of the bill. 

UNANIMOUS CONSENT AGREEMENT 

Mr. GRASSLEY. Mr. President, for 
our majority leader, I make this re- 
quest: I ask unanimous consent that 
pursuant to the consent agreement of 
September 11, at 10:30 a.m. on Tuesday, 
September 22, the Senate resume S. 
1301, and Senator KENNEDY be imme- 
diately recognized to offer his amend- 
ment relative to the minimum wage. I 
further ask that at 2:15 on Tuesday 
there be 5 minutes equally divided, to 
be followed by the vote on the motion 
to table that amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REED. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). Without objection, it is so or- 
dered. 

Mr. REED. Mr. President, I also ask 
unanimous consent to lay aside the 
pending managers’ amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3596 TO AMENDMENT NO. 3559 
(Purpose: To prohibit creditors from termi- 

nating or refusing to renew an extension of 

credit because the consumer did not incur 
finance charges) 


Mr. REED. Mr. President, I have an 
amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Rhode Island [Mr. REED] 
proposes an amendment numbered 3596 to 
amendment No. 3559. 


Mr. REED. Mr. President, I ask unan- 
imous consent reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in title IV, insert 
the following: 

SEC. 4 . PROHIBITION ON CERTAIN ACTIONS 
FOR FAILURE TO INCUR FINANCE 
CHARGES. 

Section 106 of the Truth in Lending Act (15 
U.S.C. 1605) is amended by adding at the end 
the following: 

‘(g) PROHIBITION ON CERTAIN ACTIONS FOR 
FAILURE TO INCUR FINANCE CHARGES.—A 
creditor may not, solely because a consumer 
has not incurred finance charges in connec- 
tion with an extension of credit— 

“(1) refuse to renew or continue to offer 
the extension of credit to that consumer; or 

‘*(2) charge a fee to that consumer in lieu 
of a finance charge.”’. 
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Mr. REED. Mr. President, my amend- 
ment would prohibit credit card com- 
panies from terminating a customer’s 
account or imposing a penalty solely 
because the customer pays his or her 
bill on time and in full each month. It 
seems amazing but there are actually 
some companies out there that will 
terminate credit because the borrower, 
the debtor, pays the full amount each 
and every month on time. 

This amendment is narrowly tailored 
and would not otherwise affect the 
ability of the credit card company to 
terminate accounts or charge any fees 
or do anything with respect to pen- 
alties, but it would restrict and, in- 
deed, eliminate this practice of termi- 
nating the best creditors that they 
have simply because they are not mak- 
ing any money on finance charges. 

I am offering this amendment in re- 
sponse to this very troubling practice 
which finds many credit card compa- 
nies discriminating against the most 
responsible borrowers, those who pay 
their balances on time each and every 
month. Specifically, several companies 
have started to terminate a customer’s 
card or impose a penalty if the cus- 
tomer pays his or her credit card bill in 
full each month. 

For example, in my home State of 
Rhode Island, many consumers with a 
credit card issued by a popular na- 
tional discount store were alarmed to 
receive letters which stated: 

Our records indicate this account has had 
no finance charges assessed in the last 12 
months. Unfortunately, the expense incurred 
by our company to maintain and service 
your account has become prohibitive, and as 
a result, in accordance with the terms of 
your cardholder agreement, we are not re- 
issuing your credit card. 

One couple who received this letter 
has been married for 49 years and had 
never been late on any mortgage pay- 
ment or denied any loan or been late in 
any type of credit arrangement that 
they had. Yet, with this note, the com- 
pany was informing them that they 
were effectively being denied credit 
solely because they were responsible 
borrowers. 

Now, the message from credit card 
companies in this case is if you are too 
good a risk we won't give you any cred- 
it. That is illogical and, I think, should 
not be the practice of these companies. 
In fact, this practice is contrary to the 
goals of S. 1301, which is to promote re- 
sponsible borrowing practices and re- 
ward those who are responsible in their 
borrowing practices. By penalizing bor- 
rowers who pay off their bills each 
month, it seems that some credit card 
companies are, in fact, advocating the 
type of behavior which S. 1301 is de- 
signed to discourage. 

I am not moved by the claims of 
these companies that say they need to 
cancel accounts which do not incur fi- 
nancial charges because the cost of 
servicing these accounts is prohibitive. 
Industry data suggests it costs issuers 
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about $25 annually to service an ac- 
count. But issuers are able to offset 
this cost through an interchange fee of 
approximately 2 percent charged to 
merchants on each transaction. Each 
year, on average, $3,000 is charged to a 
credit card. This 2-percent interchange 
fee on these charges equals about $60 
which would seem to more than cover 
the cost of these accounts. Moreover, 
with Americans holding over $450 bil- 
lion in consumer debt and with an av- 
erage interest rate on credit card bal- 
ances at 17.7 percent, the overall profit- 
ability of credit card lending is obvious 
and apparent. 

This amendment is a narrowly craft- 
ed measure which is designed to pro- 
hibit credit card companies from dis- 
criminating against the most respon- 
sible borrowers. For this reason, the 
amendment would clearly advance the 
goals of S. 1301 to promote more re- 
sponsible credit card practices. 

I see no reason why my colleagues 
would oppose it. I therefore ask my col- 
leagues to support this amendment. At 
the appropriate time I will ask for the 
yeas and nays. 

I yield the floor. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Iowa is recog- 


nized. 

Mr. GRASSLEY. First of all, because 
we have about 12 amendments pending 
on this bill, I want to thank the Sen- 
ator from Rhode Island for coming over 
here and helping to expedite the proc- 
ess of the Senate on a very important 
bill. I thank Senator REED for coming 
over and doing that. 

Having said that, knowing the per- 
sonality of the Senator from Rhode Is- 
land, that he is very sincere about his 
position and very sincere in deter- 
mining that this is a problem to needs 
to be dealt with, I suggest there are 
two issues relating to this amendment. 
One would be the immediate issue of 
whether or not it is needed; second, the 
extent to which this really falls in the 
jurisdiction of the Senate Banking 
Committee. 

I don’t find fault with the Senator 
from Rhode Island offering this amend- 
ment to my bill, but a reason for my 
opposition is that I do not like to usurp 
the authority of other committees. 

I think experience has shown that 
price controls, as indicated in this 
amendment, are counterproductive. In 
the end they are very harmful to the 
people they are trying to help, particu- 
larly the consumer, and in addition to 
that, somewhat harmful to the general 
economy. 

I feel this amendment should be op- 
posed. This amendment has the desta- 
bilizing effect of imposing price con- 
trols on credit card lenders by prohib- 
iting the imposition of a fee or can- 
celing the account of an account holder 
because the account has not incurred 
financial charges. 

The credit card industry is extraor- 
dinarily competitive. People might not 
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realize it—on the other hand, they 
might realize it because they get so 
many of these solicitations—but in the 
banking industry alone, there are 6,000 
credit card issuers. They are all in 
competition, competing with each 
other for new credit card holders. Ev- 
erybody here on the Senate floor right 
now is in somebody’s computer and in 
a few days they will get some sort of a 
solicitation. That is how competitive it 
is. Whether that is right or wrong is 
another thing, but the competitive en- 
vironment makes that determination. 

This intense competition provides 
consumers with enormous benefits. For 
instance, it has resulted in a decline of 
the average credit card interest rate in 
the past several years. Just as impor- 
tant, the competition results in indus- 
try choice for the consumer. As I said, 
consumers can choose from literally 
thousands of different cards, each with 
a different array of pricing and benefit 
features. 

As a result, the extraordinarily com- 
petitive environment in which credit 
card issuers operate, consumer credit 
actually dictates credit card prices 
much more efficiently than we can do 
through almost any Federal law. Any 
lender who offers undesirable pricing 
features will swiftly fall behind the 
competition because the consumers 
can and will choose other products. By 
contrast, this amendment would harm 
consumers by restricting consumer 
choice. 

In addition, we have a record going 
back to 1991 when another Senator— 
still a Member of this body—tried to 
impose price controls on lenders and it 
precipitated a severely negative impact 
on the stock market. For example, in 
1991, when the Senate opposed price 
controls on credit card lenders in the 
form of an interest rate ceiling, the 
stock market reacted, dropping 120 
points in a single day. Clearly, in this 
time of already volatile market activ- 
ity, we don’t want to repeat things of 
that nature. I am not suggesting that 
would be what would happen in the 
case of the amendment that is before 
the Senate, but, obviously, we should 
be very cautious. 

Now, probably a more important 
point for Members to consider in sup- 
porting or not supporting this amend- 
ment would be, as I said, whether it is 
in the jurisdiction of the Senate Bank- 
ing Committee. We have the Senator 
from North Carolina, Mr. FAIRCLOTH, 
chairing the Subcommittee on Finan- 
cial Institutions of the Banking Com- 
mittee. He has indicated to me that he 
will hold hearings on credit card solici- 
tation practices and also on lending 
practices. 

I know many Members feel the credit 
card companies have been sloppy and 
overly aggressive in the way they offer 
credit. I say there is substance to that 
argument. That is why I have appre- 
ciated my comanager of this bill, Sen- 
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ator DURBIN, bringing this to our at- 
tention as part of this legislation. I 
think it has been amply discussed, and 
I share some of those concerns as well. 
I do think it is more appropriate for 
the committee of jurisdiction to do 
that. I am certainly not here to tell 
Members that credit card companies 
have been totally responsible in the 
way that they offer credit. But the fact 
is that these are issues which need to 
be explored by the authorizing stand- 
ing committee and its subcommittee. 

The amendment of the Senator from 
Rhode Island is a Banking Committee 
issue. We happen to have before the 
Senate a bankruptcy bill which came 
out of the Judiciary Committee where 
we don’t have the expertise that we 
ought to have on this issue. I would 
like to follow the regular order of the 
Senate and let the subcommittee with 
real expertise examine this. 

I have a letter from Senator FAIR- 
CLOTH that I wish the Senator from 
Rhode Island would consider. It is ad- 
dressed to me. 

It is my understanding that a number of 
amendments relating to credit cards will be 
offered to S. 1301. Most, if not all, of these 
amendments will relate to matters in the ju- 
risdiction of the Banking Committee. I Chair 
the Financial Institutions Subcommittee of 
the Banking Committee. 

I share the concerns that many have re- 
garding multiple credit card solicitations 
and solicitations to minors. In fact earlier 
this year, my Subcommittee held a hearing 
on bankruptcy issues, with representatives 
of the credit card industry testifying. I have 
requested and received GAO reports on such 
practices as high loan to value loans and the 
sending of “live” loan checks. 

As for many of the proposed amendments 
relating, however, none have been passed by 
the Committee. In fact, none have been con- 
sidered by the Committee. Further, none of 
the proponents of the amendments have re- 
quested hearings on any of their legislative 
proposals. 

During consideration of the bankruptcy 
bill, please know that I would be more than 
willing to hold a hearing or hearings on any 
of these proposals in my Subcommittee 
where they rightfully should be considered 
under regular order. 

Sincerely, 
LAUCH FAIRCLOTH, 
Chairman, 
Subcommittee on Financial Institutions. 

I give that to my colleagues for con- 
sideration. Again, I thank the Senator 
from Rhode Island for coming. 

I yield the floor. 

Mr. REED addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. REED. Mr. President, I thank the 
Senator from Iowa for his comments 
and for his leadership, along with our 
colleague from Illinois, Senator DUR- 
BIN. I have a few comments in response 
to his very thoughtful commentary. 

First, the jurisdiction of the com- 
mittee when it gets to the floor, it has 
been my limited experience, is some- 
what fluid. In fact, in this bill we are 
amending the Truth in Lending Act, 
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which has ramifications in both the Ju- 
diciary Committee and the Banking 
Committee. I think, to be very scru- 
pulous about jurisdictional responsibil- 
ities here, we missed the opportunity 
to do something which most of our col- 
leagues, I hope, would recognize is an 
appropriate thing to do—preventing 
the termination of credit to people who 
simply pay their bills on time. 

The second aspect of this debate, 
which I think is appropriate to have in 
this bill, is that the driving force for 
this legislation comes very powerfully 
from the credit card industry. They are 
concerned that many individual con- 
sumers seek bankruptcy because of 
their huge credit card debts, and they 
feel that they are currently disadvan- 
taged with the present system. So, 
again, I don’t think it is inappropriate 
as we look at this bankruptcy system 
and, in many respects, test the credit 
card industry and look at some of their 
practices. This practice is particularly 
disturbing—again, that somebody’s 
credit would be terminated simply be- 
cause they paid on time. 

Another aspect that the Senator 
from Iowa mentioned was the sugges- 
tion that this is, in some way, price 
controls. I think that is a very, very 
long stretch—to look at this amend- 
ment which says you can’t terminate 
an individual because they pay on 
time—that is a far cry from imposing 
limits on how much could be charged 
in terms of fees, penalties; and, clearly, 
I make no attempt to do that. I would 
never suggest that we do that in this 
amendment. I point out that in fact 
there are existing situations, in State 
law certainly, usury statutes, which do 
impose fees and caps on what a credit 
card company can charge. That is not 
the intent nor the specificity of this 
amendment. 

This simply says that it should not 
be permissible for a company to termi- 
nate an individual who has paid 
promptly, solely for the fact that that 
individual has paid promptly. If the in- 
dividual is in arrears, if the individual 
has done something else to violate the 
agreement, then that is grounds, but 
not prompt payment; that should not 
be grounds. 

Ultimately, let me get back to the 
initial point I made. At the heart of 
this legislation—and, again, the Sen- 
ator from Iowa and his colleagues have 
done much to make sure this was at 
the core—was to try to reinstill a sense 
of responsibility among borrowers that 
we will not tolerate people who game 
the system, who use bankruptcy as a 
shield for their irresponsibility. To me, 
it is extremely ironic that we would be 
talking about a situation here where I 
am attempting to recognize and pro- 
tect the continued extension of credit 
to the most responsible borrowers we 
have in the country, the ones who pay 
on time every month and don’t use this 
system to be irresponsible. 
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So I hope my colleagues can recog- 
nize the merits within this particular 
amendment and support it. 

On a final point, I note that today is 
the birthday of the Senator from Iowa. 
I thank you for working overtime on 
your birthday on this measure, Sen- 
ator. 

I yield the floor. 

Mr. GRASSLEY. I thank the Sen- 
ator. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REED. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, I ask for 
the yeas and nays on the pending 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays were or- 
dered. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Iowa. 

Mr. GRASSLEY. I ask unanimous 
consent that at 12 noon today the Sen- 
ate proceed to a vote on or in relation 
to the Reed amendment number 3596. I 
further ask that at 11:55 there be 5 min- 
utes for debate equally divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. GRASSLEY. I yield the floor. 

Mr. DURBIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. DURBIN. Mr. President, I rise in 
support of the amendment offered by 
the Senator from Rhode Island. 

Recently, some credit card issuers 
have started to discriminate against 
people who pay off their account bal- 
ances each month, and, therefore, don’t 
incur finance charges for the credit 
card purchases. These issuers charge 
such customers a monthly fee, or they 
actually terminate the customer's ac- 
count. 

The Reed amendment would prohibit 
credit card issuers from charging a fee, 
or terminating an account based solely 
on the customer’s failure to go into 
debt to incur finance charges. 

Let me tell you why I think this is a 
good idea. 

Industry experts have concluded that 
many issuers of these cards have been 
actively discouraging consumers from 
paying off balances by lowering their 
monthly minimum payments, and, in 
some cases, requiring as little as 2 per- 
cent of the balance on their credit card 
debt each month. Think of how long it 
would take to pay off your credit card 
under such circumstances. At such a 
rate, it could take 34 years, in fact, to 
pay off a $2,500 credit card balance, 
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with payments totalling 300 percent of 
the original principal. 

In fact, about 40 percent of American 
credit card holders pay their balances 
in full each month, thus incurring no 
interest charges. Such ‘convenience 
users” are considered freeloaders by 
these credit card companies—even 
deadbeats. They want people to go into 
debt. They want us to pay finance 
charges as much as possible every sin- 
gle month. Some credit card companies 
charge annual fees and other tech- 
niques to discourage this type of credit 
card use. 

I think the amendment offered by the 
Senator from Rhode Island is a good 
one. I will support it on the floor. I be- 
lieve that the credit card companies 
should understand that if some people 
are unable to make their monthly pay- 
ments, and thus, incur additional ex- 
penses, so, too, there are people who 
really do pay off their debts as they are 
incurred, and in so doing these people 
should not be penalized. 

I yield the remainder of my time. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The distinguished Senator from West 
Virginia is recognized. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent to speak out of order. 

The PRESIDING OFFICER. Is there 
an objection? Without objection, it is 
so ordered. 

O uu 


211TH ANNIVERSARY OF THE 
SIGNING OF THE CONSTITUTION 


Mr. BYRD. Mr. President, as I look 
about at my distinguished colleagues 
seated in the august Senate chamber, I 
find myself mentally transported to 
another gathering of distinguished 
leaders, in another elegant chamber, 
that occurred exactly two hundred and 
eleven years ago today. 

The date was Monday, September 17; 
the setting, the Philadelphia State 
House. It had been a long, hot summer, 
and only 38 of the 55 delegates attend- 
ing the Constitutional Convention were 
still in attendance. One can imagine 
the commingled sense of pride, nervous 
excitement, and exhaustion that filled 
these men as they filed into the State 
House chamber and took their seats. 
For awaiting them that day was a task 
that they must have eagerly antici- 
pated for several months—and that 
many of them feared might never ar- 
rive. It was to be the fruition of their 
diligent, patient, frustrating summer 
of debate, discussion, and dispute. Fi- 
nally, they would put their signatures 
to the document, freshly copied on 
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parchment in neat script, that they 
had spent the summer composing. And 
so it was that, after a protracted and at 
times painful labor, on September 17, 
1787, the Constitution was signed. 
Today, this document, little changed 
since its creation in Philadelphia, cele- 
brates its 211th birthday. 

Before the signing ceremony took 
place, Benjamin Franklin rose to speak 
one last time to his colleagues. Some 
of them still had reservations about 
the document that the Convention had 
drafted, and Franklin, as he had so 
often that summer, used his customary 
self-deprecating charm and under- 
stated wisdom to try to win them over. 
Acknowledging that the draft Con- 
stitution might well contain some 
“faults,” Franklin added, however: 

I doubt too whether any other Convention 
we can obtain may be able to make a better 
Constitution. For when you assemble a num- 
ber of men to have the advantage of their 
joint wisdom, you inevitably assemble with 
those men, all their prejudices, their pas- 
sions, their errors of opinion, their local in- 
terests, and their selfish views. From such 
an Assembly can a perfect production be ex- 
pected? It therefore astonishes me, Sir, to 
find this system approaching so near to per- 
fection as it does; and I think it will astonish 
our enemies, who are waiting with con- 
fidence to hear that our councils are con- 
founded like those of the Builders of 
Babel. ... 

Mr. President, I, too, continue to be 
astonished at the perfection of this 
document. The more I study it, the 
more I see it in action—as we all do 
here, on a daily basis—the more I mar- 
vel at the handiwork of those 55 men in 
Philadelphia. What transpired that 
summer in Philadelphia’s State House 
was truly one of the great events in the 
history of this Republic—it is not a de- 
mocracy; it is a Republic—or in the 
history of the world. Indeed, it is no 
stretch to call this Constitution, as 
Gladstone did, “the most wonderful 
work ever struck off at a given time by 
the brain and purpose of man.” 

Part of the strength of the Constitu- 
tion lies in its ability to accommodate 
situations and developments that the 
Framers could never have anticipated. 
Just as Seneca tells us that the test of 
a strong man is adversity, so the true 
test of the Constitution may be how 
well it handles the unexpected. So far, 
Mr. President, the Constitution has 
passed that test with flying colors. It 
has seen us through two centuries of 
staggering technological, economic, so- 
cial, and political transformations. 

We may well be entering a new period 
of upheaval which will further test the 
Constitution’s strength and elasticity. 
Some have even suggested that we are 
entering “a constitutional crisis.” I, 
for one, have greater faith in the Fram- 
ers’ handiwork. The Constitution sets 
up a clear process for investigating and 
resolving allegations of wrongdoing by 
the Executive and other civil officers. 
The House is assigned the power of im- 
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peachment and the Senate the power to 
try impeachments. The current situa- 
tion may well not result in impeach- 
ment, but if it does—and that is just 
one possibility—then I am confident 
that, as long as we in the House and 
the Senate fulfill our constitutional 
duties solemnly and judiciously, we 
will see the nation through this and 
any future difficulties. 

Sadly, just as current events reaffirm 
the importance of knowing and fol- 
lowing constitutional processes and 
procedures, a new poll indicates that 
America’s youth are largely ignorant 
of the Constitution and its origins. It 
seems that every few months a new 
poll appears which plumbs the depths 
of ignorance among some of our chil- 
dren. Each time, we hope that we have 
finally reached the bottom of the 
abyss; each time, we are disappointed 
when a new survey a little later indi- 
cates that the depths are deeper and 
darker than we ever realized. 

The latest sounding of the depths 
comes to us through the courtesy of a 
poll by the National Constitution Cen- 
ter, which shows that while American 
teenagers are Rhodes Scholars in pop- 
ular culture, in many instances many 
are sadly deficient in matters constitu- 
tional. The study found that by a wide 
margin, 59 percent to 41 percent, more 
American teenagers can name the 
Three Stooges than can name the three 
branches of government. Less than 3 
percent of teens could name the Chief 
Justice of the Supreme Court, while al- 
most 95 percent could name the tele- 
vision actor who played the ‘Fresh 
Prince of Bel-Air.’’ And less than one- 
third could name the Speaker of the 
House, while almost 9 of 10 could name 
the star of the T.V. show ‘Home Im- 
provement.” 

It gets worse, Mr. President. Why, 
just one-quarter of the teens could 
name the city in which the Constitu- 
tion was written! Only one-quarter 
knew what the 5th Amendment pro- 
tects. Only 21% knew how many Sen- 
ators there are. And less than half 
knew the name given to the first ten 
amendments. 

These should not be difficult ques- 
tions to answer. This is not a matter of 
knowing whether the Constitution al- 
lows states to grant letters of Marque 
and Reprisal—it doesn't—or citing 
cases over which the Supreme Court 
has original, rather than appellate, ju- 
risdiction. One should not need a de- 
gree in constitutional history, or a 
course in constitutional law, to know 
the name of the Speaker of the House. 
Indeed, answering many of the ques- 
tions I cited requires only a cursory fa- 
miliarity with current events. What’s 
more, over half of the teens inter- 
viewed said they read or listen to the 
news for at least 15 minutes daily, over 
half said their teachers discuss politics 
at least a few times a week, and yet, 
only a handful could recall the names 
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of Newt William 
Rehnquist. 

Where does the fault lie, Mr. Presi- 
dent? With our schools, for failing to 
provide students with the most rudi- 
mentary background in civics and gov- 
ernment? With the media, for its shal- 
low and trivializing coverage of impor- 
tant issues? Or with parents, for failing 
to prepare their children for their re- 
sponsibilities as citizens? With the en- 
tire national culture, for placing great- 
er emphasis on the fashion tips of 
supermodels and the escapades of rock 
stars than on the accomplishments and 
heroics of great men and women of the 
past and present? 

Perhaps all of these entities must 
share some responsibility for this sad 
state of affairs. But my purpose today, 
Mr. President, is not to cast blame. I 
speak not in anger but in sadness, out 
of a concern for the welfare of our 
country and the future generations 
which will assume its leadership. This 
country will not long continue to oc- 
cupy its unique position among the na- 
tions of the world if it does not ade- 
quately prepare its children to pick up 
the reins of power that the older gen- 
erations currently wield. We need to 
prepare our children to be active, in- 
formed, involved citizens. We need to 
make them aware of how our govern- 
mental system operates and what part 
they play within it. We need, in short, 
to teach them about the Constitution. 

For it is the Constitution that lays 
out the Federal system of government, 
It is the Constitution that establishes 
the separation of certain powers and 
the sharing of other powers among 
three distinct but overlapping branches 
of government, and between one Fed- 
eral and multiple State governments. 
The Constitution is the secular bible of 
this Republic, and, given its impor- 
tance, its brevity, and its accessibility, 
it is not too much to expect that every 
citizen have at least a passing famili- 
arity with it. 

Even this is not enough, however. 
The Constitution, as I suggested at the 
beginning, is the product of a particu- 
larly momentous course of events. 
Simply reading the words of the Con- 
stitution without knowing something 
of those events is like learning about 
World War I by reading the Treaty of 
Versailles. We cannot teach our chil- 
dren to understand and respect this 
document unless they learn its history. 
They must learn about the consider- 
able intellectual and physical energy 
that those 55 men at Philadelphia ex- 
pended in drafting this document. They 
should read some of those debates, and 
they should read The Federalist Papers 
and discover for themselves the prin- 
ciples, hopes, and fears that motivated 
the Framers. 

For the Constitution was not simply 
handed down to us as the Old Testa- 
ment God handed down the Command- 
ments to Moses. To believe that would 
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be a disservice to the remarkable men 
who toiled long and hard to produce 
the document. The Constitution is our 
tangible connection with those men, 
and with the founding events of this 
Republic some two centuries ago. 

So, I close where I began: with 38 
men gathered in a room at the Phila- 
delphia State House some 211 years 
ago. While they may not have fully ap- 
preciated the moment of the occasion— 
how could they?—they had some in- 
kling of it. And, of course, it was 
Franklin again who best captured the 
spirit of the moment. Gazing at the 
back of the President’s chair, upon 
which the sun had been painted, Frank- 
lin commented: 

I have often and often in the course of the 
Session, and the vicissitudes of my hopes and 
fears as to its issue, looked at that behind 
the President without being able to tell 
whether it was rising or setting: But now at 
length I have the happiness to know that it 
is a rising and not a setting Sun. 

Today, 211 years later, that sun con- 
tinues to be in the ascendant. I hope 
and pray that it will remain so for an- 
other 211 years. 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO, 3596 

The PRESIDING OFFICER. Under 
the previous order, there will now be 5 
minutes of debate equally divided on 
the Reed amendment, No. 3596. Who 
yields time? The distinguished Senator 
from Rhode Island. 

Mr. REED. Mr. President, I yield my- 
self such time as I may consume. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. REED. Mr. President, this 
amendment is a very straightforward 
one. It would prohibit credit card com- 
panies from penalizing or terminating 
customers who pay their bills on time. 

The core principle of this bankruptcy 
legislation that we are debating today 
is responsible borrowing, and being re- 
sponsible for your debts, Here, we have 
a population of the most responsible 
borrowers, those who pay their bills 
timely and full each and every month. 
But what is happening is that there is 
a growing movement among credit card 
companies to penalize these individuals 
or to terminate their credit arrange- 
ments. I think it is wrong and I think 
we should do something about it here 
today. 

The credit card industry claims it is 
too expensive to maintain these ac- 
counts. Frankly, if you look at the 
charges that they receive from mer- 
chants on each transaction, the very 
substantial interest rate that they 
charge for outstanding balances, and 
also the membership fees which now 
seem to be ubiquitous, those claims 
seem to be very hollow. Indeed, this 
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should be an issue about not only re- 
sponsibility but fairness, and also 
about whether we really do believe 
that if people conduct their lives ap- 
propriately, pay their bills on time, are 
responsible, that they should end up 
being penalized. 

If we are talking, today, in this legis- 
lation, about responsible borrowing, 
how can we allow the most responsible 
borrowers in our society, ones who pay 
their bills each and every month, to be 
punished by these credit card compa- 
nies? 

I urge adoption of this amendment. I 
retain the remainder of my time. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BURNS). The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I consume. 

We have the chairman of the appro- 
priate subcommittee willing to work 
with Senator REED to address this 
problem in the Banking Committee. 
My opposition to this is not so much a 
matter of substance but of procedure 
and not usurping the authority of that 
committee. It does need to be studied. 
I can tell you that in the Grassley-Dur- 
bin amendment, we have enhanced dis- 
closure requirements to help con- 
sumers. 

While I respect the Senator’s view on 
price controls, my view is that forcing 
a credit card company to offer credit 
when it has made a business deter- 
mination that it would lose money will 
only force increased prices on other 
consumers. This is something that the 
Banking Committee needs to take a 
very serious look at and do it before we 
do something that may help some but 
may also hurt others. 

Mr. President, I am going to ask that 
this amendment be tabled after the 
Senator from Alabama speaks. I yield 
my remaining time to the Senator 
from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama has 1 minute 58 sec- 


onds. 
Mr. SESSIONS. Thank you, Mr. 
President. 


The effect of this will be to require 
mandatory lending at no possible profit 
for a credit card company. We have 
6,000 credit card issuers today. They 
are all providing different services; 
some charge a fee and you have to pay 
monthly, others don’t. It is just not 
right for us, without a hearing, to even 
impose on a credit card company a 
duty to lend money in a way in which 
they will never be able to make a re- 
turn. 

I don’t think we need to be entering 
into wage-and-price controls. We have 
a very vigorous free market, and, for 
the first time, interest rates are begin- 
ning to come down because we do have 
a lot of credit card companies com- 
peting out there. I think we ought not 
to intervene at this time. This is an 
unwise amendment. I understand the 
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motivation behind it. It is not appro- 
priate, and I oppose it strongly at this 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. REED. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. Forty- 
nine seconds. 

Mr. REED. Thank you, Mr. Presi- 
dent. 

The credit card companies make a 
great deal of money even on those indi- 
viduals who pay their bills on time. 
They have membership fees, fees from 
merchants when the transaction is 
processed, and they have additional 
ways to acquire fees. 

I do not think it is a question of forc- 
ing an enterprise to give money away. 
What it is is a situation in which the 
credit card companies have come to us 
and said, ‘There are all these irrespon- 
sible borrowers out there; we have to 
amend the bankruptcy laws so we are 
protected.” Yet, when we point out 
they are punishing responsible bor- 
rowers, they rise up and say, “That is 
an imposition on us.” 

If we believe in responsible bor- 
rowing, we should support this amend- 
ment. 

I yield back my time. 

Mr. GRASSLEY. I move to table the 
amendment. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. GRASSLEY. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table amendment No. 
3595, offered by the Senator from Rhode 
Island, Mr. REED. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from South Carolina (Mr. HOL- 
LINGS) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 47, 
nays 52, as follows: 

[Rolicall Vote No. 273 Leg.] 


YEAS—47 
Abraham Enzi Kyl 
Allard Faircloth Lott 
Ashcroft Frist Lugar 
Bennett Gorton Mack 
Brownback Gramm McCain 
Burns Grams McConnell 
Chafee Grassley Nickles 
Coats Gregg Roberts 
Cochran Hagel Santorum 
Collins Hatch Sksslons 
Coverdell Helms Shelb 
Craig Hutchinson stead 
DeWine Inhofe Smith (NH) 
Domenici Kempthorne Smith (OR) 
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Snowe Thomas Thurmond 
Stevens Thompson Warner 
NAYS—52 
Akaka Feingold Lieberman 
Baucus Feinstein Mikulski 
Biden Ford Moseley-Braun 
Bingaman Glenn Moynihan 
ie ony Murkowski 
xer M 
Breaux Hutchison mrs isk 
Bryan Inouye Reid 
Bumpers Jeffords Robb 
Byrd Johnson Rockefeller 
Campbell Kennedy 
Cleland Kerrey 
Conrad Kerry Sarbanes 
D'Amato Kohl Specter 
Daschle Landrieu Torricelli 
Dodd Lautenberg Wellstone 
Dorgan Leahy Wyden 
Durbin Levin 
NOT VOTING—1 
Hollings 


The motion to lay on the table the 
amendment (No. 3596) was rejected. 

Mr. REED. I ask unanimous consent 
to vitiate the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (No. 3596) was agreed 
to. 

Mr. REED. Mr. President, I move to 
reconsider the vote. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRASSLEY. I ask unanimous 
consent we now move to the D’Amato 
amendment, regarding ATMs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. As soon as this is 
disposed of—which we don’t think will 
take very long—we will move to the 
Dodd amendment. 

The PRESIDING OFFICER. Will the 
Senator restate his unanimous consent 
request. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that we now move 
to the consideration of Senator 
D’AMATO’s amendment to the bank- 
ruptcy bill, and immediately upon dis- 
posing of that, which we hope to do 
fairly shortly, we move then to the 
Dodd amendment, and we would have 
40 minutes on the Dodd amendment, 
evenly divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DODD. Reserving the right to ob- 
ject, and to inquire of the managing 
Member, there would be no second-de- 
gree amendments. 

Mr. GRASSLEY. That is in the 
agreement. We have to certify which 
amendment it is. 

Mr. DODD. Mr. President, I notify 
the managing Member that it is the 
amendment on the credit card age 
limit. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURBIN. Reserving the right to 
object, is there going to be a time limi- 
tation on the D'Amato amendment? 
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Mr. GRASSLEY. We felt that Sen- 
ator D’AMATO would offer his amend- 
ment, and then I will move to table. 

Mr. DURBIN. Is there a time limita- 
tion? 

Mr. GRASSLEY. There is not. 

Mr. DURBIN. Mr. President, reserv- 
ing the right to object, we are supposed 
to conclude by 2 p.m. to take up an- 
other matter. 

Mr. GRASSLEY. I ask unanimous 
consent that we have 15 minutes for 
the D’Amato amendment and 5, which 
probably won't be used, by the opposi- 
tion prior to the motion to table. 

Mr. DODD. Reserving the right to ob- 
ject, I would like 2 or 3 minutes on the 
D’Amato amendment. 

Mr. GRASSLEY. I will give the Sen- 
ator my time. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that we have 20 
minutes for the proponents. I have a 
number of people who would like to 
speak. It is an important amendment 
and one we have tried to have consid- 
ered by the full body. Then if the oppo- 
sition wants 5 minutes, that is fine. 
That would still keep it under a half 
hour. 

Mr. GRASSLEY. Mr. President, that 
is OK—with a motion to table at the 
end of the time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from New York is recog- 
nized. 

AMENDMENT NO, 3597 TO AMENDMENT NO. 3559 
(Purpose: To amend the Electronic Fund 

Transfer Act to limit fees charged by fi- 

nancial institutions for the use of auto- 

matic teller machines, and for other pur- 
poses) 

Mr. D’AMATO. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York ([Mr. 
D'AMATO], for himself, Mr. CHAFEE, Mr. 
Dopp, Mr. BRYAN and Ms. MOSELEY-BRAUN, 
proposes an amendment numbered 3597 to 
amendment No. 3559. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . PROHIBITION OF CERTAIN ATM FEES. 

(a) DEFINITION.—Section 903 of the Elec- 
tronic Fund Transfer Act (15 U.S.C, 1693a) is 
amended— 

(1) in paragraph (10), by striking “and” at 
the end; 

(2) in paragraph (11), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 


paragraphs: 
(12) the term ‘electronic terminal sur- 
charge’ means a transaction fee assessed by 
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a financial institution that is the owner or 
operator of the electronic terminal; and 

“(13) the term ‘electronic banking net- 
work’ means a communications system link- 
ing financial institutions through electronic 
terminals.”’. 

(b) CERTAIN FEES PROHIBITED.—Section 905 
of the Blectronic Fund Transfer Act (12 
U.S.C. 1693c) is amended by adding at the end 
the following new subsection: 

‘“(d) LIMITATION ON FEES.—With respect to 
a transaction conducted at an electronic ter- 
minal, an electronic terminal surcharge may 
not be assessed against a consumer if the 
transaction— 

**(1) does not relate to or affect an account 
held by the consumer with the financial in- 
stitution that is the owner or operator of the 
electronic terminal; and 

(2) is conducted through a national or re- 
gional electronic banking network.”. 

Mr. D’AMATO. Mr. President, this 
amendment would end the monopo- 
listic, anticonsumer, anticompetitive 
practice of ATM double charges once 
and for all. It is cosponsored by Sen- 
ators CHAFEE, DODD, HARKIN, BRYAN, 
and MOSELEY-BRAUN. 

The amendment corresponds to my 
bill, S. 885, called the Fair ATM Fees 
for Consumers Act, which currently 
has 11 cosponsors. It would amend sec- 
tion 903 of the Electronic Fund Trans- 
fer Act to prohibit ATM surcharges im- 
posed by ATM operators directly upon 
noncustomers using their machines. 

The big banks would have you believe 
that if this amendment passes, ATMs 
are going to disappear. Absolute non- 
sense. Hogwash. It is simply not true. 
If they get rid of ATMs, then they are 
going to have to open up more 
branches and hire more people, and it 
is going to cost banks more money. 
Well, a transaction performed by a tell- 
er at a bank branch does cost more 
money. 

Let’s take a look at the genesis of 
the ATMs. When they were initially in- 
troduced to the consumer, great prom- 
ises were made. Indeed, the banking 
community, I believe, had the support 
of just about everybody, including con- 
sumer groups, when they said: Look, 
we’re moving into the modern era and 
the utilization of ATMs will save con- 
sumers money, it will reduce trans- 
actional costs. 

Those benefits, indeed, were supposed 
to be passed on to the consumer. It 
made sense. Indeed, a network was set 
up—a network owned by Cirrus and 
Plus, really owned by the large money 
center banks. Interestingly, in order to 
induce others who may have started 
rival networks, they said: Don’t worry, 
use our network, use the ATMs that we 
establish, because we will prohibit a 
double charge, a surcharge on top of an 
initial fee. So, therefore, those who 
might go into competition, such as the 
credit unions, the small community 
banks, and others, do not have to go 
through the cost and expense of setting 
up your own ATMs, because we will let 
your customers use our ATMs without 
any additional charge. 
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Indeed, up until April 1, 1996, the net- 
works prohibited double charges. That 
was a self-imposition to see to it that 
all of the financial services that were 
offered in the banking community 
would be available, there would be one 
charge that the consumer’s own bank 
could impose and pass along the money 
to the ATM operator. The bank would 
be compensated, but there would not be 
any additional charge for those who 
used an ATM that was not their bank’s. 

Let me say that the Congressional 
Budget Office reported that there were 
more than 122,000 ATMs in the United 
States before double charges were per- 
mitted nationwide. So this rubric, this 
nonsense, this incredible claim that, 
“Oh, we are concerned about con- 
sumers and their choices, and we're 
concerned that they won't have these 
ATMs,” that is just a lot of nonsense. 
Look at the facts—122,000 of the exist- 
ing ATMs, or 74 percent, were in place 
before double charges. 

Now, at last count, there were 165,000 
ATMs. So in the past 2 years, you have 
had approximately 43,000 new machines 
come into use. That means that 74 per- 
cent—three-quarters of all the ATMs in 
the United States—were in place before 
they were allowed to double charge. 

Now, under the amendment, which 
has been cosponsored by many of my 
colleagues, ATMs would still be profit- 
able. They have been raking in huge 
profits. 

The banks were saving money be- 
cause they saved a dollar for each 
transaction performed at an ATM rath- 
er than at a bank branch—and they 
made a profit on the use of the ATMs. 
But they weren't satisfied with that. 
Oh, no. They had to say that: On top of 
that, we are now going to add another 
charge. Guess what we are going to tell 
the consumer? A little flag goes up and 
says you will pay $1.25 more. 

What is a person who, at lunchtime, 
has to take out $20, $30, or $40 supposed 
to do? Go running around looking for 
an ATM that doesn’t have a double 
charge? No. The people are stuck. They 
are running late, or maybe it is getting 
dark. Are you going to go searching for 
an ATM that doesn’t have that little 
flag going up? Or are they going to 
look for one that doesn’t exist, because 
their bank, under the inducement 
years ago that they need not partici- 
pate and open up their own ATMs, they 
said, “We will rely on the network 
rather than try to find that mythical 
one”? 

If you tried to find one in Wash- 
ington, DC, you would not find one. 
Ninety percent of them in this region 
double charge. If you don’t go to the 
institution where you do your banking, 
you are going to get whacked. This 
whacking costs the American people 
more than $3 billion more—$3 billion. 
The average family that uses another 
bank’s ATM six times a month is going 
to pay about $200 a year more. 
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Do you know who it hurts? It hurts 
the little guy. It hurts the person who 
draws out that $30, $40 or $50, because 
the surcharge, which averages about 
$1.27, is paid in addition to the initial 
charge. Consumer groups have esti- 
mated the two charges average about 
$2.68 together. 

Here is somebody trying to get out 
their $20 or $30 or $40—a senior citizen, 
a college student—and there is a $2.68 
charge. That is a lot of money coming 
from the little guy. That is a heck of 
an interest rate. Years ago that would 
be called ‘“‘usury’’—usury to get your 
own money. That is really incredible. 

That is why we have come forth with 
this amendment. Some people say, 
“Why are you getting into the private 
sector?” I will tell you why. What you 
have today is anticompetitive. Banks 
say consumers always have a choice to 
use an ATM that does not double 
charge. That is a joke. Seventy-nine 
percent of the ATMs are now double 
charging. I predict that by the end of 
the year that number will be over 90 
percent. This is a situation where the 
consumer has little, if any, choice. 

Many of my colleagues have said to 
me, “What is the big deal? It is only a 
couple of dollars.” It may not be a big 
deal to us to pay an extra $3 when you 
are taking out $100 or $200. But it is a 
very big deal to senior citizens, to stu- 
dents and to working families who take 
out $20, $30 or $40 at a time. 

ATM surcharges account for more 
than $3 billion a year. The fees them- 
selves are skyrocketing out of control. 
The most common surcharge has in- 
creased from $1 to $1.50. That is right, 
when they introduced it, it started at 
$1. It is now $1.50. Forty-four percent of 
the ATMs charge $1.50 or more. It is 
going to go higher and higher unless 
Congress acts to stop it now. Keep in 
mind that this is a charge on top of a 
fee that the consumer is already pay- 
ing to his or her own bank. It is a hid- 
den bank fee. But they are paying. 

A recent U.S. PIRG survey found 
that 83 percent of the banks charge 
their own customers an average of $1.18 
per transaction whenever they use an- 
other ATM. When you add the most 
common charge to the average fee, 
that is $2.68. That is about $200 a year 
for a family that uses an ATM six 
times a month. That is outrageous. 

Several States, including Con- 
necticut—the State of my colleague, 
Senator DopD—Iowa, and Massachu- 
setts are waging battles to ban double 
charges at the State level. But there is 
a question as to whether these meas- 
ures would apply to federally chartered 
banks. 

That is why Congress has to act. It 
has to act in order to preserve competi- 
tion—in order to see to it that this mo- 
nopolistic practice does not deprive 
people of real choice. 

Mr. President, I hope my colleagues 
will look to help the little guy. This is 
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an opportunity to give them the pro- 
tection they so desperately need. 

I yield the floor. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. Mr. President, how much 
time remains on the amendment of the 
Senator from New York? 

The PRESIDING OFFICER. Ten min- 
utes 29 seconds. 

Mr. DODD. Mr. President, I ask that 
I use, say, 5 minutes and be notified 
when 5 minutes have transpired so that 
the author of the amendment has some 
additional time at the end to conclude 
his remarks. 

Mr. President, there is little question 
that the surcharges seem to have be- 
come the No. 1 complaint by many con- 
sumers and consumer groups all across 
the Nation. Part of the reason for the 
increasing complaints in this area is 
the speed with which the surcharges 
have become attached to the ATM ma- 
chines. 

Frankly, I say to the Chair, and my 
colleagues, I was not an early sup- 
porter of the prohibition of these fees. 
When it was first proposed by the Sen- 
ator from New York, I argued that we 
ought to let the market dictate how 
these fees would be set, convinced, as 
had happened with the credit card 
issue, that competition within the 
marketplace actually had the desired 
effect of creating a good level, a less 
decent level, and an understandable 
and rational level for fees and sur- 
charges and grace periods, and the like, 
when it comes to credit cards. 

It was my hope that would occur here 
with the ATM issue. The problem is 
that it just hasn’t happened at all. We 
have had the opposite effect, in fact. 
Banks seem to have become more in- 
terested in acting like sort of an elec- 
tronic Jesse James—taking their cut 
when the consumer wants to get access 
to their money. In fact, the Congres- 
sional Budget Office puts this a little 
more seriously in their study, noting: 

Paradoxically, the increase in supply of 
ATM machines has not led to the kind of re- 
duction that would generally follow from 
supply and demand solutions. 

This is the Congressional Budget Of- 
fice testimony. My concern over the 
practice of surcharging was augmented 
by some other developments as well. 

First was the decision by a major na- 
tional bank to sue the State of Con- 
necticut, my home State, to overturn 
my State’s ban on surcharges. This 
demonstrated to me that the banking 
industry was unwilling to allow the in- 
dividual States to make their own pub- 
lic policy decisions about this practice. 
As a result, it has become very clear 
that only Federal legislation would 
allow my State of Connecticut to 
maintain the protections for its citi- 
zens that it has chosen to enact. 

In fact, the attorney general of my 
State, Richard Blumenthal, came to 
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Washington and testified strongly in 
favor of the D’Amato amendment. Let 
me quote him. He said: 

Federal legislation is vitally necessary to 
clarify our State’s ability [a State rights 
issue] to enact such a prohibition. In addi- 
tion, Federal legislation is necessary to en- 
sure that consumers are protected from such 
fees whenever they use an ATM. 

Also, let me note that despite Con- 
necticut’s ATM surcharge ban, the 
largest bank in my State announced, 
on July 14, that it was going to close 
some branches and open more ATMs 
around the State. The results rebut the 
argument that banks won’t open new 
ATMs if this amendment passes. This 
is a living example where you have a 
ban, a moratorium on any new sur- 
charges, and, yet, they are expanding 
the ATMs in my State. 

So, clearly this ban, this legislation 
that is being offered by the Senator 
from New York, would not produce the 
results that its opponents are claiming. 

Second, community banks in my 
State have expressed deep concerns 
that ATM surcharging could be used to 
give large banks with extensive propri- 
etary networks an unfair advantage 
over community banks with fewer ma- 
chines. Smaller banks are worried 
about this—not only consumers, but 
smaller banks are. This is particularly 
troublesome because of the regulatory 
and legislative decisions that allow 
banks to use the ATMs in the first 
place where, based upon the concept of 
universal access to the network, the 
large banks are reneging on that com- 
mitment. That is how they got this in 
the first place. This was going to be 
universal access. They have basically 
backed off that commitment. 

Lastly, I have become very concerned 
over changes in bank underwriting 
standards for commercial loans and for 
credit card companies, which I have 
raised before and which was the subject 
of a front page Washington Post article 
today. It is a great concern where you 
have now these normal banking fees 
being replaced by surcharges and the 
like as a way of offsetting lowering the 
standards for credit. This ought to be a 
great concern of all of us. And the 
Washington Post article highlights 
this. You can lower your standard on 
credit card allocation, because you can 
make up whatever the losses would be 
in this area. I think putting this issue 
aside is a very dangerous road for us to 
be going. 

As I reviewed the materials in prepa- 
ration for the Banking Committee 
hearing, I couldn’t help but be struck 
by the fact that loan standards and 
credit card underwriting standards 
have slipped as revenues from fees, 
which are almost pure profit, have es- 
calated. I can’t help but wonder wheth- 
er the profit from these fees—$3 billion 
in ATM fees and $1.1 billion from fees 
charged their own customers when 
someone else bounces a check—aren’t 
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giving bank officials a false sense of se- 
curity about their lending practices. If 
true, then this may be the most corro- 
sive effect aspect of the recent boom in 
consumer banking fees of all types. 

For those reasons, Mr. President, I 
believe the D’Amato amendment de- 
serves to be adopted by this body. I 
urge my colleagues to do so. 

Ms. MOSELEY-BRAUN addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. D'AMATO. I yield 2 minutes to 
the Senator from Illinois. 

Ms. MOSELEY-BRAUN. I thank the 
Senator from New York. I congratulate 
and commend the Senator from New 
York for his leadership in this area. 

Mr. President, I am proud to be a co- 
sponsor of this amendment to ban ATM 
surcharges. Over the past two years, 
the Banking Committee on which I 
serve has held numerous hearings on 
this issue. I think it is important to 
note that every time we have one of 
these hearings, more studies confirm 
what we have said all along: the prac- 
tice of surcharging is anticompetitive, 
it exploits consumers and it should be 
banned. 

When I was in law school at the Uni- 
versity of Chicago, I was taught that 
competition in a free market is sup- 
posed to be all about lowering prices 
and providing better services to your 
customers in order to maintain market 
share. However, competition in a world 
of surcharging is like Alice in Wonder- 
land, where nothing is as it should be. 
Surcharging actually encourages the 
abuse of a dominant position in the 
marketplace, promoting predatory 
prices. Competition in this instance is 
not about providing the best services 
for the best prices, rather it is about 
forcing your rivals out of the market- 
place by raising their costs. 

And these costs are spreading. ATM 
surcharges have soared since 1995, and 
consumers paid between $2.5 and $3 bil- 
lion in surcharges last year. This figure 
is in addition to the almost $1 billion 
in interchange fees already collected 
for these same transactions. Seventy 
percent of all banks currently impose a 
surcharge, and the most common sur- 
charge has risen from $1 to $1.50 over 
the last year. 

If current trends continue, few ATMs 
will remain that have no surcharge, 
and consumers, despite surcharge 
warnings most institutions post on the 
computer screen or on the machine, 
will truly have no alternative but to be 
charged twice for the same trans- 
action—especially now that some insti- 
tutions are surcharging their own cus- 
tomers. 

I am aware that there are some costs 
to convenience. The number of ATM 
machines has more than quintupled 
over the last decade. Americans used 
ATM machines billions of times last 
year, accessing their bank accounts 
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and other financial services 24 hours a 
day, seven days a week. However the 
practice of surcharging has actually re- 
sulted in less convenience for many 
customers. The result of surcharges is 
“the incredible shrinking ATM net- 
work,” far less convenience, longer 
searches and longer waiting lines for 
those who seek to avoid these double 
fees. As the Federal Reserve Bank of 
New York concluded, “to avoid sur- 
charges, many consumers are likely 
visiting ATMs that are less convenient 
than those used previously.” I know 
there are costs associated with deploy- 
ing these new machines, handling in- 
creased transactions, and other main- 
tenance and safety issues. However, 
consumers are paying quite a bit for 
the marginal “convenience” of these 
additional machines. According to 
David Balto of the Federal Trade Com- 
mission, assuming that surcharging 
has lead to the deployment of 40,000 
new ATMs, the more than $2.5 billion 
in surcharges last year means that cus- 
tomers paid over $60,000 for each new 
ATM. Furthermore, banks do not just 
surcharge on new ATMs in remote lo- 
cations, but on all of their machines. 
Therefore, many customers who may 
never use one of these new, remote 
ATMs pay for the “convenience” of 
having it exist. 

Moreover, it should not be forgotten 
that banks moved customers to ATMs 
because, compared to teller trans- 
actions, ATMs were cheaper. According 
to a 1996 Mentis Corporation study, an 
ATM cash withdrawal from an in- 
branch ATM costs an average of 22 to 
28 cents, while the cost of a teller 
transaction is 90 cents to $1.15. And in 
some cases, banks charge customers for 
completing transactions with a teller if 
those transactions could have been 
completed at an ATM. 

Certainly ATMs are a convenience 
for customers, but the truth is that 
banks have deployed more ATMs be- 
cause it means lower costs to banks. 

I remember when banks paid their 
customers for the use of their money. 
Today, however, it’s increasingly ex- 
pensive for the average working family 
to manage even a simple banking ac- 
count. Americans who make timely 
credit card payments, or no payments 
at all, face higher fees. Americans who 
avoid special banking services are con- 
sidered unprofitable customers, and 
face higher fees. 

Now, with ATM surcharges, Ameri- 
cans are discovering that they must 
pay banks more than an additional $155 
each year simply to access their own 
money. 

The market is out of whack. The pub- 
lic knows this is unfair, and their vis- 
ceral reaction is a response to market 
excess. 

I am hopeful that the financial indus- 
try will take the necessary steps to 
remedy this problem. If they do, I do 
not believe this provision should be- 
come law. Banks in some states have 
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demonstrated a willingness to address 
this issue. I call on the rest of the in- 
dustry to follow their lead. Otherwise, 
the government has a duty to correct 
the abuse of double charging people for 
accessing their own hard-earned dol- 
lars. In an era of unprecedented bank 
profits, it is clearly a case of greed over 
need. I strongly support this amend- 
ment and urge all of my colleagues to 
do the same. 

Mr. President, there are sound eco- 
nomic reasons why this proconsumer 
amendment ought to be passed. Wheth- 
er you care about consumer issues or 
banks, you ought to support Senator 
D’AMATO’s amendment, which I am 
proud to cosponsor. 

I thank the Chair. I thank Senator 
D'AMATO. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D'AMATO. Mr. President, I do 
not know if there is anyone here ready 
to speak in opposition. 

I see the Senator from Alabama. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. I know this is a good- 
sounding and popular-appearing bill, 
but I am not one who enjoys going to 
banks and going in banks. Over the 
years, I have thoroughly enjoyed the 
opportunity to obtain the cash I need 
on a daily basis from ATM machines. 
In fact, it allows you to carry less cash 
in your pocket, and you can find ATM 
machines everywhere. They are explod- 
ing to every corner of America. Busi- 
nesses have them. Grocery stores have 
them. And they cost money—$30-, $40-, 
$50-, $80,000 to put in one of those ma- 
chines. 

So it has been a remarkable, wonder- 
ful advancement for the people of 
America, that they can obtain money 
on virtually any corner of a city, at 
their grocery store, at their bank, at 
their gas station, and so forth. This has 
been a wonderful advancement. 

It seems to me particularly odd that 
we would say that a bank which is 
servicing someone who is not their cus- 
tomer, who does not have an account 
at their bank, and yet they might have 
spent $50,000 to put in this ATM ma- 
chine, cannot charge a fee for it; that 
someone can use their machine with- 
out being able to charge a fee. It seems 
to me that would be an unreasonable 
thing. I think most banks don’t have it 
free for their own customers. 

I wish to make a number of points. 
While this fee, I don’t suggest, would 
eliminate all ATM machines, I think it 
is quite reasonable to suggest that it 
would eliminate marginal machines, 
and as we know when we take money 
out of an ATM machine, it pops up on 
the screen how much the fee is. So if 
you are at a grocery store and you have 
your own bank machine down the 
street, but you would like to get your 
cash in the grocery store and they are 
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not going to service you but for $1.50, 
you do have a choice. You have your 
choice of going to your bank or going 
to a machine that may charge less. 

I hope and expect that as we have an 
expansion of machines, we may well 
find some of these fees will begin to 
drop rather than increase, and that has 
been the pattern in free enterprise 
since its beginning. So it seems to me 
that what we are suggesting is that on 
a bankruptcy bill, where at least with 
regard to this committee that deals 
with bankruptcy we are tacking on a 
credit card banking issue that was not 
part of the markup on this bill, it could 
jeopardize the bill and not be relevant 
to what we are considering. 

I note that the Banking Committee 
on July 30 on a bipartisan 11-to-7 vote 
rejected this amendment. They consid- 
ered it in some detail, and that com- 
mittee, after careful consideration, 
balancing the great utility and advan- 
tage of having ATM machines at vir- 
tually every corner versus the cost of 
it, have opted in favor of allowing the 
continued expansion and convenience 
of more and more machines. I do not 
think there is any doubt that the 
growth in availability of machines will 
end and, in fact, it is likely that we 
will have a reduction in the number of 
machines, therefore reducing conven- 
ience. 

Many bank machines are totally de- 
pendent on access fees, and many of 
these are particularly convenient to 
small businesses and small grocery 
stores. Many new ATMs in rural and 
other low-volume, high-convenience 
sites operated by nonbanks will be eco- 
nomically unfeasible. They will be 
closed. They will not exist. You simply 
have to be able to make a profit if you 
are going to provide a service. Nobody 
is going to invest $30-, $40-, $50,000 if 
they do not have any prospect of a re- 
turn. We know that. We talk about the 
big banks, but it is not always big 
banks that are involved. 

Mr. President, I believe that on this 
bankruptcy bill, we ought not to be 
dealing with banking issues and credit 
card issues. Those are matters that 
ought to be held in those committees 
and, in fact, they have been consid- 
ering it. I urge the Members of this 
body to wait for another forum, an- 
other time to deal with this issue and 
reject this amendment because it is not 
good economics. It is not good public 
policy to limit the expansion and the 
convenience and accessibility of ATM 
machines. 

I thank the Chair. 

Mr. BAUCUS. Mr. President, I rise in 
opposition to the amendment offered 
by the Senator from New York. First 
let me say that I have a great deal of 
sympathy for the problem that the 
Senator is attempting to address. When 
banks first began to install ATM ma- 
chines, I remember the reluctance 
many consumers expressed about this 
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new technology. They were worried 
about whether their deposits would be 
safe, whether strangers would find it 
easier to get into their bank accounts 
and steal their money. The banks ini- 
tially sold consumers on the use of the 
machines by calling them a cost-saving 
measure—ATMs were supposed to help 
banks cut costs by allowing them to 
serve more people for longer hours, 
without the need for high employee 
salaries or costly new branches. 

In those early years, it appeared that 
these claims were paying off. And con- 
sumers became addicted to the conven- 
ience. No longer did you have to spend 
your lunch hour at the bank’s drive-in 
window to deposit a paycheck—you 
could do it after work at the ATM in- 
stead. Consumer demand also led to an 
unexpected growth of ATM machines 
located in businesses other than banks. 
Now you can do your banking at the 
grocery store, the convenience store, 
the airport—any other place where 
there is demand. 

But the economics of operating 
ATMs in those remote locations are 
not the same as operating them in the 
bank building itself. It is a lot more ex- 
pensive to service the machines, col- 
lect and process deposits every day, or 
to provide security. And the net- 
working banks have provided means 
more consumers are using ATM ma- 
chines at banks other than their own— 
again with higher operating costs. 

The convenience of banking virtually 
any place at any time has its cost. 
ATM fees allow banks to recoup at 
least some of those costs from the con- 
sumers using the services. 

I know that ATM fees rankle those of 
us who don’t appreciate having to pay 
a fee to have access to our own money. 
And I also understand the arguments of 
the Senator from New York and others 
who claim big banks are making large 
profits from their fees. 

However, I also believe that ATM 
fees represent the purest form of user 
fee. If consumers don’t want to pay the 
fees, they don’t have to use the ATMs. 
But for those who are willing to pay, 
the fees allow banks to provide ATMs 
in more locations, making it more con- 
venient to do our banking. 

If the D'Amato amendment is ap- 
proved, two things will happen. 

First, banks will immediately re- 
evaluate the economics of all their 
ATMs, and those that are the least 
cost-effective will simply be removed. 
Rural areas, like those in my State of 
Montana, will be particularly hard hit. 
The low volume of usage, combined 
with the higher cost of maintenance 
because of the distances involved, will 
make many rural ATMs unaffordable 
for the sponsoring banks. 

Let me give you just one example 
sent to me by the Ist Bank of Sidney, 
Montana. Sidney is a town representa- 
tive of a lot of towns throughout Mon- 
tana and other rural parts of our coun- 
try. lst Bank has an ATM machine at 
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a 24-hour gas station and convenience 
store located on the main street 
through town. Even with the current 
ATM fee, Ist Bank lost almost $8,000 on 
that machine in 1997. Now $8,000 
doesn’t sound like a lot of money, but 
in states like Montana, believe me it 
can be. 

I don’t know whether ist Bank will 
close this particular ATM if they are 
not allowed to recoup at least part of 
their costs by charging a fee. I do know 
that right now, hundreds of Montanans 
who used that machine in 1997 had a 
choice—if they didn’t think the con- 
venience of the machine was worth the 
$1.00 fee, they didn’t have to use the 
machine. 

If the ATM is removed because the 
bank decides it isn’t worth the cost, we 
have legislatively taken from these 
consumers the ability to make that 
choice. They won’t be able to decide on 
their own whether the convenience is 
worth the cost. We will force them to 
find other ways to do their banking. 

Approval of the D’Amato amendment 
will also have a second consequence, 
that I believe we need to consider. 
Right now, those who use ATMs pay for 
the convenience. In places where the 
fees don’t cover the costs of operating 
the machines, those of us who don’t use 
ATMs, or don’t use them frequently, 
help subsidize those who do. Elimi- 
nating the ability to charge those who 
benefit from the convenience of an 
ATM simply makes it that much more 
difficult for the rest of us to avoid 
these charges. 

The old adage “there is no free 
lunch” is very applicable here. Some- 
one has to pay the cost of operating an 
ATM. If we prohibit banks from charg- 
ing those who use ATMs, it simply 
means everybody else will end up pick- 
ing up the tab. And it won’t matter 
whether we discipline ourselves to do 
our banking inside the bank, through 
the drive-in window, or electronically 
in order to avoid the fees. Every trans- 
action will carry part of the cost of op- 
erating that ATM, because it will be 
built into the banks’ operating costs. 

Mr. President, I don’t think those of 
us here in Washington, DC, should be 
dictating to consumers how to do their 
banking. I believe consumers should be 
allowed to continue deciding for them- 
selves whether the convenience of an 
ATM is worth the cost. If enough con- 
sumers decide the answer is no, the 
marketplace will correct itself. Banks 
will be forced to reduce fees and cull 
out less profitable locations. 

But this will happen in response to 
consumer demand, not legislative fiat. 
I believe this it the right answer. 

I urge my colleagues to vote against 
the D’Amato amendment. 

Mr. FEINGOLD. Mr. President, I am 
pleased to support the amendment of- 
fered by the Senator from New York 
(Mr. D’ AMATO). 

This amendment is about simple fair- 
ness. 
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Mr. President, banks, credit unions, 
and the other owners of automatic tell- 
er machines are entitled to be com- 
pensated for the service they offer. 

But consumers are also entitled to be 
treated fairly. 

The D’Amato amendment strikes 
that balance. 

This amendment does not fix prices. 

It does not limit what ATM owners 
may charge for using their machines. 

It simply prohibits charging con- 
sumers twice for the same service. 

Mr. President, consumers become 
subject to ATM charges when they ob- 
tain an ATM card through their bank 
or credit union. 

While the consumer’s bank or credit 
union often has its own ATM machines 
at which account holders can bank, in- 
creasingly, banks and credit unions 
join a network of ATMs to give their 
account holders greater access. 

Mr. President, when your bank or 
credit union joins an ATM network, it 
pays what is called an interchange fee 
to the network, and your bank or cred- 
it union may pass the cost of that 
interchange fee directly to you, or it 
may just add it into their overall cost 
of doing business—a cost that account 
holders help to bear. 

But, Mr. President, consumers are 
now being forced to pay an additional 
fee, a surcharge, for using a network 
ATM. 

When that happens, the consumer is 
being billed twice for the same trans- 
action—once by their own bank, and 
once by the ATM owner. 

Mr. President, consumers who are al- 
ready charged by their own banks or 
credit unions for using an ATM feel 
that once is more than enough. 

When consumers are charged twice 
for the privilege of accessing our own 
hard-earned money through an ATM, 
it’s time for this body to take some ac- 
tion. 

Mr. President, not only are con- 
sumers now being asked to pay twice 
for the privilege of accessing their own 
money, the second fee, or surcharge, 
often represents a big portion of the 
cash they want to withdraw. 

The Senator from New York noted 
consumers may be hit with a surcharge 
of $3 or more just to take $20 out of 
their account. 

This is especially a problem for con- 
sumers in under-served areas. 

Because they lack ready access to 
their bank or credit union, those con- 
sumers are much more dependent on 
ATMs for every day financial services. 

Mr. President, let me note here that 
not all ATM networks subject con- 
sumers to this double billing. 

I understand there have been efforts, 
especially by community banks, to 
form networks that explicitly do not 
charge consumers twice. 

While I applaud those efforts, they 
may not be enough. 

Mr. President, in addition to the fun- 
damental unfairness of these double 
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charges to consumers, I am troubled 
that this fee structure may also put 
smaller banks and credit unions at a 
competitive disadvantage. 

Customers seeking to avoid these 
double charges may move their ac- 
counts to larger banks that own these 
broad-based ATM networks, and as 
we've seen recently, these big banks 
are now merging with each other, 
which will only make matters worse 
for their smaller competitors. 

Indeed, Mr. President, in this regard 
there have been some troubling devel- 
opments in the past few weeks. 

In particular, I was disturbed to hear 
reports that the Department of Justice 
is investigating whether or not some of 
the large ATM networks are engaging 
in illegal restraint of trade by seeking 
to prevent smaller banks from forming 
those very alliances that promise not 
to double charge consumers. 

Mr. President, this amendment will 
end double-billing at ATMs. 

It will ensure fairness for consumers, 
and it will put a stop to efforts that un- 
dermine the ability of our smaller com- 
munity financial institutions to retain 
their customer base. 

Mr. President, it’s time to demand 
fairness for ATM users. 

Paying additional fees at the ATM is 
something consumers can afford to live 
without. 

Mr. KENNEDY. Mr. President, I rise 
in support of Senator D’AMATO’s 
amendment to ban ATM surcharge 
fees. 

This is good policy, and we all ought 
to vote in favor of it. 

These fees, which in some instances 
have reached exorbitant levels like $5 
or $10 per transaction, are charged 
against consumers to access their own 
money. 

The large bank networks, which typi- 
cally operate the automatic teller ma- 
chines, already charge a transaction 
fee to smaller banks for the use of their 
network. 

These surcharges are a second 
charge, directly to the consumer, for 
the privilege of using the machine. 

Some have argued that consumer be- 
havior has changed, so that consumers 
can learn how to minimize surcharges. 
They can do this by getting cash back 
on debit card purchases, or by taking 
more money out at one time. 

But these are the savvy consumers, 
or those who are able to take out a 
large amount of money at one time. 
The consumers who end up paying 
these fees are those who have the few- 
est options: their money is tighter, or 
they are in an emergency situation, or 
they don’t understand the system 
enough to avoid these fees. Do we want 
to protect the rights of the banks to 
take advantage of those consumers? 

The banks now charge the consumer 
at every turn. They first said that tell- 
ers were too expensive and encouraged 
us to use machines. Now they charge 
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both the consumer, and the consumer’s 
bank, for the privilege of using the 
ATM machine. 

This gouging of the consumer has to 
stop! 

Some have argued that we should 
allow banks to police themselves on 
this issue. In my home state of Massa- 
chusetts, for example, the Massachu- 
setts Bankers Association has worked 
to organize fee free alliances between 
big and small banks so that consumers 
can use machines statewide and avoid 
surcharges. This is a terrific program, 
and I compliment the MBA for devel- 
oping it. 

Truly progressive organizations, like 
Fleet Bank which operates throughout 
New England, have agreed not to 
charge fees for ATM use in low and 
moderate income communities, This is 
progressive corporate policy, and I sa- 
lute them for it. 

These financial institutions can be a 
model for the nation. 

Unfortunately, there are not enough 
banks like those in my home state. 

And so we must pass this amend- 
ment. We have heard from consumers, 
and they have had enough. 

I know banks have heard from their 
customers in response to these charges. 
They have complained about it, loud 
and clear. 

If banks had been proactive and re- 
sponded by policing themselves, we 
would not be compelled to pursue an 
amendment such as this. 

These exorbitant charges are an out- 
rage! The Senate must act to protect 
the consumer from excessive charges. 

In a time in which we are debating 
bankruptcy legislation, which has been 
supported strongly by banks and credit 
card companies, we also need to enact 
some provisions which will help the 
working men and women of this coun- 
try. 

We must end the gouging of the 
American consumer! I urge my col- 
leagues to join with me in supporting 
Senator D’AMATO’s amendment. 

Mr. SPECTER. Mr. President, the 
D'Amato amendment to limit fees 
charged by financial institutions for 
the use of automatic teller machines is 
a very close question, in my opinion, 
because it pits the consumer's interest 
in avoiding potentially excessive bank 
charges against existing market forces 
where ATM machines provide signifi- 
cant convenience for the depositor’s ac- 
cess to cash. 

On this state of the record, I do not 
believe that there has been a showing 
of excessive charges on the part of the 
banks. This issue might well be revis- 
ited in the Banking Committee with 
hearings, as opposed to being a floor 
amendment on this bill where the Judi- 
ciary Committee, on which I serve, did 
not have the benefit of an evidentiary 
record on the issue of excessive 
charges. 

On the other hand, I do believe that 
there is substantial benefit and conven- 
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ience to the consumer who has access 
to a cash withdrawal, far from home, 
at unusual hours and under cir- 
cumstances where it is a significant 
convenience to be able to get the cash. 

I know that when I go to a conven- 
ience store, for example, to buy milk, 
and pay a higher price, I dislike it; but 
Iam mindful of the fact that it is late 
at night or I don’t have to stand in a 
long line in a supermarket or it is on 
my way home. So, I grin and bear the 
somewhat higher charge. 

In addition, there may be substantial 
merit to the contention that if the 
Congress acts to affect the market on 
this issue that the ATM machines will 
not be available or may be very few in 
number to reduce this convenience. 

Accordingly, on this state of the 
record, on a very close question, I am 
voting against the D’Amato amend- 
ment. 

Mr. DORGAN. Mr. President, I rise to 
discuss briefly my thoughts about the 
automated teller machine (ATM) fee 
ban amendment offered today by Sen- 
ator D'AMATO to the bankruptcy re- 
form bill. 

I share the concerns that Senator 
D'AMATO and others have about the 
rapid, and seemingly unchecked, in- 
creases in ATM fees across this coun- 
try over the past few years. There is 
compelling evidence that some banks 
are charging exorbitant ATM charges 
that impose an unnecessary and unfair 
financial burden on bank customers. 
For many consumers, this happens 
every time they use an ATM that’s not 
owned by their bank. And there ap- 
pears to be no end in sight to this ex- 
plosion in ATM fees. I do applaud the 
work of Senator D’AMATO and others 
for bringing attention to this growing 
problem. 

But regrettably, I was forced to vote 
against Senator D’AMATO’s amend- 
ment, as drafted, because it failed to 
recognize that many of our rural com- 
munities have significantly higher 
costs for providing many kinds of serv- 
ices. I'm afraid that adopting Senator 
D’AMATO’s approach may actually be 
harmful for people living in these high- 
er-cost areas. In my judgment, this 
amendment might have forced some of 
our banks to shut down existing ATMs 
in more sparsely populated areas in our 
state or made it too costly for them to 
install new ones in places where they 
are needed. 

Let me be clear on this point. I would 
have liked to support a proposal to 
stop those ATM owners who are charg- 
ing excessive and, in some cases, out- 
rageous fees. And I’m willing to con- 
sider other approaches to help put the 
brakes on ATM price gouging. Unfortu- 
nately, the amendment that Senator 
D’AMATO offered today is one that I 
could not support because it may inad- 
vertently hurt rural America. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 
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Mr. GRASSLEY. I ask unanimous 
consent that at the conclusion of the 
debate, the pending D’Amato amend- 
ment be temporarily laid aside and the 
Senate proceed to the debate on the 
Dodd amendment. I further ask that at 
2 p.m. the Senate proceed to a vote in 
relationship to the Dodd amendment, 
to be followed immediately by a vote 
on or in relationship to the D’Amato 
amendment, with no intervening ac- 
tion and 2 minutes of debate between 
each vote. I further ask that the par- 
tial-birth abortion debate begin imme- 
diately following the vote in relation- 
ship to the Dodd amendment under the 
4 hours outlined in the previous con- 
sent agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DODD. Reserving the right to ob- 
ject, I think the Senator means the 
D’Amato amendment, at the conclu- 
sion of the vote on the D’Amato 
amendment. 

Mr. GRASSLEY. Yes. 

Mr. DODD. I think the Senator said 
the Dodd amendment. I think he means 
the D'Amato amendment. Is that cor- 
rect? 

Mr. GRASSLEY. Yes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. DAMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D'AMATO. Might I inquire how 
much time I have remaining. 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes 53 seconds. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent, because I do not 
believe it will impede on the time allo- 
cated for consideration of the Dodd 
amendment—we will not go past 2 
o’clock—that we have an additional 5 
minutes for the proponents because I 
have some Members here who would 
like to speak to this. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SESSIONS. Mr. President, re- 
serving the right to object, there are a 
number of amendments on this bill, 
and we have to finish this bill by 2 
o’clock. I just think that there has al- 
ways been an advantage on floor time 
for the proponents and not opponents. I 
know Senator GRASSLEY has no time. I 
reluctantly object. 

Mr. GRASSLEY. I suggest we amend 
it by giving 5 minutes to Senator SES- 
SIONS. 

Mr. D’AMATO. Sure. If he would like, 
5 minutes each. I would ask that we 
have— 

Mr. SESSIONS. I would certainly go 
along with Senator GRASSLEY. I am not 
sure I will use any time. If Senator 
GRASSLEY is comfortable with it, I 
withdraw my objection. 

Mr. D’AMATO. I thank the Senator. 

I yield 3 minutes to Senator BRYAN. 

Mr. BRYAN. Mr. President, I thank 
the distinguished chairman of the sub- 
committee for his leadership on this 
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issue. The banking industry is enjoying 
its sixth straight year of record profits, 
which topped $60 billion last year. That 
is good news. But unfortunately, as 
part of a growing trend, these record 
profits are coming from an increasing 
proliferation of fees on bank cus- 
tomers. The number of these separate 
bank fees has grown from 90 to 250 over 
the last 5 years. 

Last year, banks made more than $3 
billion alone on ATM surcharges. That 
is the new cash cow. And this is in ad- 
dition to the $1 billion banks are paid 
as part of the interchange fee, which 
covers their cost of ATM transactions. 
So, that is where the surcharge comes 
in. The banks are already compensated 
through an interchange system. They 
are imposing an additional fee, a sur- 
charge, which Senator D’AMATO and I 
and others object to, which, in effect, 
imposes a charge twice on the cus- 
tomer. 

Mr. President, $1.50 or $2 for every 
ATM withdrawal may not seem like a 
lot, but over the course of a full year it 
adds up to several hundred dollars. 
Many banks for years prohibited these 
ATMs. In fact, three out of every four 
ATMs that are in place today were 
built before surcharges were prohib- 
ited, so the argument that somehow 
prohibiting the surcharge would limit 
the availability of ATMs is simply a 
specious argument. Two States that 
come to mind immediately, Con- 
necticut and Iowa, prohibit ATM sur- 
charges, and there is no evidence to 
suggest that customers in those two 
States are deprived of the option to use 
ATMs. 

So, people, in effect, kind of feel en- 
trapped. Initially the banks offered 
ATMs because they reduced the costs 
of their transactions. They are much 
less expensive than the teller trans- 
actions. Customers responded because 
of the convenience. A win-win propo- 
sition. Once customers got induced to 
use ATMs, then they got hooked, and 
now they are being reeled in by the 
bankers with these new charges, be- 
cause the average ATM transaction 
cost is about 27 cents while a trans- 
action involving a teller costs the bank 
roughly $2.93. 

ATM charges are unfair, because the 
consumer is charged twice for the same 
transaction. Additionally, ATM sur- 
charges have the anticompetitive ef- 
fect of pressuring people to leave small 
banks—which may be their choice—for 
their larger banks, to avoid this double 
charge or the surcharge. I urge my col- 
leagues to support the able and distin- 
guished chairman and to support this. 

Let me just tell you, both in Nevada 
and around the world, this is how the 
public views the ATM surcharge. You 
will note from the chart there, the 
ATM reaches out with a loaded pistol 
and the customer is held hostage. That 
is what these ATM surcharges are all 
about. 
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I urge support for my colleague’s 
thoughtful legislation, I yield the floor, 
and thank the Senator for extending 
the privilege of the floor to me. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D'AMATO. Mr. President, I com- 
mend both my colleague from Con- 
necticut and Senator BRYAN from Ne- 
vada for their thoughtful presen- 
tations. 

I tell you, when I look at the ATM 
cartoon over there, that Senator 
BRYAN has put up, it is interesting be- 
cause that is exactly what is taking 
place, particularly to so many young 
people who don’t have a choice, to the 
student who is at his college campus 
and there are only one or two of those 
ATMs around and everyone of them is 
double charging. It is excessive—to 
think they are paying $2.68 to take out 
their own money. If you are taking out 
$30 or $40 at a time, as many of the 
young people are, and many of our sen- 
ior citizens, that is usurious by any 
standard. 

The argument that somehow this is 
going to hurt competition is rather pa- 
thetic. This has really hurt the small 
banks, the credit unions, because they 
were deceived into not getting into 
competition while a huge network was 
built; 122,000 out of the 165,000 ma- 
chines were installed well before the 
double charges. 

Let’s take a look and see. Since the 
double charges, in the past 2 years, 
have been imposed—17 percent double 
charged going into 1996. The next year, 
it jumped to 59 percent. And the fol- 
lowing year, 79—79 percent of all of the 
ATMs are now double charging. They 
came into existence and were making a 
profit before the surcharges. This is 
just a way of really doing what Senator 
BRYAN’s description, the chart, showed 
so eloquently. You are really holding 
up the consumer, because it is anti- 
competitive, antichoice. This number, 
79 percent—that is temporary. We have 
seen them grow. You will top out at 
over 90 percent by the end of next year, 
there is no doubt. 

So there is little choice. There is no 
reason. It is anticompetitive, 
antipeople, and we should have the 
courage to say enough is enough. Let 
our States determine whether or not 
this should be permitted. When the 
State of Iowa and the State of Con- 
necticut have attempted to ban double 
charges, surcharges, they have not seen 
a diminution. But now, even their law 
will be threatened, and is in court, as it 
relates to those States that want to 
protect consumers. So we are whip- 
sawing them both ways, and there is 
only the Federal Government that can 
make a difference. 

I hope my colleagues will join with 
me in voting to give people a real 
choice without that additional burden 
being placed on them. 

Mr. President, I yield the floor. I 
thank my colleagues for permitting us 
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the additional time to make known our 
thoughts and our views. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. D’AMATO. Mr. President, may I 
inquire of the manager, does he intend 
to make a motion to table now? And 
then we will lay that aside and we can 
ask for the yeas and nays now? Would 
that save time? 

Mr. GRASSLEY. I move to table the 
D'Amato amendment. 

Mr. D'AMATO. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GRASSLEY. I move the D’Amato 
amendment be set aside. 

The PRESIDING OFFICER. By a pre- 
vious order, the Senator from Con- 
necticut is recognized. 

AMENDMENT NO. 3598 TO AMENDMENT NO. 3559 
(Purpose: To amend the Truth in Lending 

Act with respect to extensions of credit to 

consumers under the age of 21) 

Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Connecticut [Mr. Dopp] 
proposes an amendment numbered 3598 to 
amendment numbered 3559. 


Mr. DODD. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . EXTENSIONS OF CREDIT TO UNDERAGE 
CONSUMERS. 


(a) IN GENERAL.—Section 127(c) of the 
Truth in Lending Act (15 U.S.C. 1637(c)) is 
amended— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by inserting after paragraph (4) the fol- 
lowing: 

“(5) APPLICATIONS FROM UNDERAGE CON- 
SUMERS.— 

“(A) PROHIBITION ON ISSUANCE.—No credit 
card may be issued to, or open end credit 
plan established on behalf of, a consumer 
who has not reached the age of 21 unless the 
consumer has submitted a written applica- 
tion to the card issuer that meets the re- 
quirements of subparagraph (B). 

“(B) APPLICATION REQUIREMENTS.—An ap- 
plication to open a credit card account by an 
individual who has not reached the age of 21 
as of the date of submission of the applica- 
tion shall require— 

““(i) the signature of the parent or guardian 
of the consumer indicating joint liability for 
debts incurred by the consumer in connec- 
tion with the account before the consumer 
has reached the age of 21; or 

“(ii) submission by the consumer of finan- 
cial information indicating an independent 
means of repaying any obligation arising 
from the proposed extension of credit in con- 
nection with the account.”’. 

(b) REGULATORY AUTHORITY.—The Board of 
Governors of the Federal Reserve System 
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may issue such rules or publish such model 
forms as it considers necessary to carry out 
section 127(c)(5) of the Truth in Lending Act, 
as amended by this section. 

The PRESIDING OFFICER. The 
Chair might say, under the previous 
order, there is 40 minutes equally di- 
vided. 

Mr. DODD. Mr. President, one of the 
most troubling developments in the 
hotly contested battle among the cred- 
it card issuers to sign up new cus- 
tomers has been the aggressive way in 
which they have targeted people under 
the age of 21, particularly college stu- 
dents. We are engaged, obviously, in a 
debate about the bankruptcy bill here. 
The authors of this bill, and I commend 
them for it, recognize there has been 
an explosion of people who are taking 
advantage of the Bankruptcy Act to 
avoid their financial obligations. 

It seems appropriate in the context 
of this bill that we also recognize that 
there has been an explosion of efforts 
to sign up younger people, particularly 
on college campuses, to credit cards, 
recognizing that, as many have pointed 
out, these students are ill prepared to 
meet their own financial obligations. 
Inevitably, they either incur debt and 
end up in tremendous difficulty or 
their parents assume the responsibil- 
ities, which can occur with upper-in- 
come people who can afford it. 

Just this past August, to make the 
point, a fellow by the name of John 
Simpson, who is an administrator at 
the University of Indiana, said: 

This is a terrible thing. We lose more stu- 
dents to credit card debt than academic fail- 
ure, at the University of Indiana. 

What I am trying to lay out here is a 
proposal that is not outrageous. Basi- 
cally, what it says is if you are be- 
tween the ages of 18 and 21—no con- 
tract is valid for someone under 18, so 
a credit card obligation for someone 
under 18 would be voided anyway. But 
between 18 and 21, either show that in- 
dividual has independent economic 
means—a job or whatever—or parental 
permission. If you can do that, fine, 
then you can market and issue a credit 
card to those individuals. We set up 
separate standards on drinking in this 
country for those 21 and under, and for 
tax purposes. It seems to me this little 
window in here could save an awful lot 
of students, an awful lot of families, 
the kind of hardship. 

Let me lay out the case for you here 
on a factual basis. Solicitations to this 
age group have become more intense 
for a variety of reasons. First, it is one 
of the few market segments in which 
there are always new faces to go after. 
It is also an age group in which brand 
loyalty can be established. In the 
words of one major credit card issuer, 
we are in the relationship business and 
we want to build relationships early 
on. Recent press stories have reported 
that people hold on to their first credit 
card for up to 15 years. 
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In fact, people under the age of 21 are 
such a hot target for credit card mar- 
keters that the upcoming card mar- 
keting conference this year—this is the 
card marketing conference 1998, which 
is going to be held in Las Vegas. They 
have a seminar beginning at 12 noon on 
the day of this conference that is enti- 
tled “Targeting Teens: You Never For- 
get Your First Card,’ to give you an 
idea of how much a part of this the 
credit card companies have in mind. As 
I say, this is indicating their deep in- 
terest in this constituency. 

Credit card issuers are also enticing 
colleges and universities to help pro- 
mote their products. Professor Robert 
Manning at Georgetown University 
here in Washington told my staff that 
some colleges receive tens of thousands 
of dollars per year for exclusive mar- 
keting agreements. Other colleges re- 
ceive as much as 1 percent of all stu- 
dent charges from credit card issuers in 
return for marketing or affinity agree- 
ments. 

Even those colleges who don’t enter 
into such agreements are making 
money. Robert Bugai, president of Col- 
lege Marketing Intelligence, told the 
American Banker that colleges charge 
up to $400 per day for each credit card 
company that sets up a table on cam- 
pus. That can run into the tens of thou- 
sands of dollars by the end of just one 
semester. 

Last February, I went to the main 
campus of the University of Con- 
necticut to meet with student leaders 
about this issue. Quite honestly, I was 
surprised by the amount of solicita- 
tions going on in the student union, 
and I was also surprised the degree to 
which the students themselves were 
concerned about the constant barrage 
of offers they were receiving. 

The offers seemed very attractive, 
Mr. President. One student intern in 
my office this summer received four so- 
licitations in just 2 weeks. One prom- 
ised “get eight cheap flights now while 
you still have 18 weeks of vacation.” 
That is the solicitation, part of it 
geared to this young woman in my em- 
ployment. 

Another promised a platinum card 
with what appeared to be a low interest 
rate, until you read, of course, the fine 
print that it applied only to balance 
transfers, not to the account overall. 

Only one of the four, Discover card, 
offered a brochure about credit terms, 
but in doing so, often offered a spring 
break sweepstakes in order to attract 
these students. In fact, the Chicago 
Tribune reported just last month that 
the average college freshman will re- 
ceive 50 solicitations during their first 
few months at college. The Tribune 
further reported that college students 
get green-lighted for a line of credit 
that can reach more than $10,000 just 
on the strength of a signature and a 
student identification card. 

Mr. President, there is a serious pub- 
lic policy question about whether peo- 
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ple in that age bracket can be pre- 
sumed to be able to make the sensible 
financial choices that are being forced 
on them from this barrage of mar- 
keting. While it is very difficult to get 
reliable information from the credit 
card issuers about their marketing 
practices to people under the age of 21, 
those statistics that are available are 
deeply, deeply troubling. 

The American Banker newspaper re- 
ported that Visa found that 8.7 percent 
of bankruptcy filers were under the age 
of 25. A Chicago Tribune article from 
August 16 of this year cited that bank- 
ruptcies ‘among those under 25 have 
doubled over the last 5 years from 
250,000 to 500,000.” 

The bankruptcy legislation, the un- 
derlying bill, is going to make it hard- 
er to take the bankruptcy act. I under- 
stand that. I am not opposed to that 
idea. But if simultaneously you are 
going out and aggressively sending 
eight solicitations to an 18-year-old in 
my office promising them free vacation 
breaks or flights, I think there is some- 
thing wrong here. 

I don’t mind getting tougher on the 
bankruptcy laws, but I think we have 
to get a little tougher to say the 18-, 19- 
and 20-years-olds who have no inde- 
pendent financial means and without 
parental permission are getting signed 
up merely on a student ID card and sig- 
nature, incurring $10,000 worth of debt. 

The same survey found that 27 per- 
cent of undergraduate student appli- 
cants had four or more credit cards—27 
percent, four or more credit cards—and 
found that 14 percent had credit card 
balances between $3,000 and $7,000, 
while 10 percent had credit card bal- 
ances greater than $7,000. This figure of 
24 percent with credit card debts in ex- 
cess of $3,000 is more than double the 
number from last year. 

Moreover, while there is evidence 
that student debt is skyrocketing, 
some surveys by credit card issuers 
themselves show that this same group 
of consumers is woefully uninformed 
about the basic credit card terms and 
issues. A 1993 American Express/Con- 
sumer Federation of America study 
found that only 22 percent of more 
than 2,000 college students surveyed 
knew that the annual percentage rate 
is the best indicator of the true cost of 
a loan. Only 30 percent of those sur- 
veyed knew that each bank set the in- 
terest rate on their credit card, so that 
it is possible to shop around for the 
best rate. Only 30 percent knew that 
interest was charged on new purchases 
if you carry a balance over from the 
previous month. 

Some college administrators, buck- 
ing the trend to use credit card issuers 
as a source of income, have become so 
concerned that they have banned credit 
card companies from their campuses 
and have even gone so far as to ban 
credit card advertisements from the 
campus bookstores. Roger 
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Witherspoon, Vice President of Student 
Development at John Jay College of 
Criminal Justice in New York, banned 
card solicitors saying indebtedness was 
causing students to drop out: 

Middle-class parents can bail out their kids 
when this happens, but lower-income parents 
can’t— 

Mr. Witherspoon said in an interview. 

Kids only find out later how much it 
messes up their lives. 

That is a quotation from the Amer- 
ican Banker. 

The amendment I am proposing 
today does not take any such Draco- 
nian action against the credit card 
companies. Let me state, by the way— 
and I should have said this at the out- 
set—many credit card companies do re- 
quire parental notice or approval or 
evidence of independent means. There 
are many who do this, but there are 
some who do not at all. As most laws, 
it is not targeted to those who show 
good judgment and good sense, but to 
the few who do not. Unfortunately, 
here we have a few who do not at all. 

This amendment does not go so far as 
to ban credit cards or ban advertising. 
It merely says, look, between the ages 
of 18 and 21, either show you have the 
independent means to meet the obliga- 
tions or get a signature from a parent 
that they understand that their child is 
about to take out a credit card. 

I agree with those who argue, as I 
said, there are millions of people under 
the age of 21 who hold full-time jobs 
who are as deserving of credit as any- 
one over the age of 21. I agree with 
that. I also believe students should 
continue to have access to credit, and 
we should not prohibit the market 
from making that available. 

I also recognize the period of time 
from 18 to 21 is an age of transition 
from adolescence to adulthood, and as 
we do many places in Federal law, 
extra care is needed to make sure mis- 
takes made from youthful inexperience 
does not haunt these people for the rest 
of their lives or a good part of it. 

All my amendment does is require a 
credit card issuer, prior to granting 
credit, to obtain one of two things from 
the applicant under 21: Either they get 
the signature of a parent or guardian, 
or they obtain information that dem- 
onstrates the existence of an inde- 
pendent means of paying off the 
amount of credit offered. 

Federal law already says people 
under age 21 shouldn’t drink alcohol. 
Our Tax Code makes the presumption 
if someone is a full-time student under 
the age of 23 that they are financially 
dependent on their parents or their 
guardians. 

Is it so much really to ask that cred- 
it card issuers, in the midst of a bank- 
ruptcy bill that will make it tougher 
for people to take this act, is it so 
much to ask that we try to find out if 
someone under the age of 21 is finan- 
cially capable of paying back their 
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debt or that their parents are willing 
to assume the financial responsibility? 

Mr. President, it is my understanding 
that most, as I said, responsible credit 
card issuers already require this infor- 
mation in one form or another. Is it 
too much to ask the entire credit card 
industry to strive to meet their own 
best practices when it comes to our 
children? 

Mr. President, I do not believe this 
amendment is either unduly burden- 
some on the credit card industry nor is 
it unfair to the people under the age of 
21. The fact of the matter is that these 
abusive solicitations assume that if the 
young adult is unable to pay, they will 
be bailed out by their parents. Many 
times this means that parents must 
sacrifice other things in order to make 
sure their child does not start out their 
adult life in a financial hold with an 
ugly black mark on their credit his- 
tory. 

By adopting this amendment, Mr. 
President, the Senate will send a clear 
message to those aggressive credit card 
companies that we will no longer coun- 
tenance this abusive behavior. This 
amendment corrects that behavior by 
making those overly aggressive compa- 
nies, credit companies, exercise their 
best judgment—instead of their most 
craven instincts—when it comes to 
people obtaining their own credit cards 
for the very first time. 

Mr. President, I note as well in an 
interview on an NPR program just a 
few days ago on this very issue, Nancy 
Lloyd, who is the editor-at-large for 
Kiplinger’s Personal Finance magazine, 
had this to say about this practice. She 
said: 

... that the real reason that credit-card 
companies are going after college students is 
that they know that after a parent has spent 
several tens of thousands of dollars to edu- 
cate their student, that if they fall behind on 
their bills that the parent will bail them out, 
even though legally they don’t really have to 
{if they are younger than 18]. 

Mr. President, I do not think this is 
a radical proposal here. It is again a 
huge problem. NBC, I think last 
evening, ran a special report on the 
“Fleecing of America” where they 
talked about this problem, I think 
there have been a number of other re- 
ports on this. 

We began this issue last December in 
raising the question when I went to my 
own campuses in Connecticut, as I 
mentioned a moment ago, to find out 
how widespread this was. And, again, 
the information we have been able to 
gather indicates, I think based on the 
data we have, limited as it is, that this 
is a growing problem. The debt has 
doubled now in the last year. It is 
going to get worse. 

If we adopt the underlying bill, which 
I hope we do, then obviously the ability 
to use the Bankruptcy Act to excuse 
obligations are going to get tougher. 
So it seems to me if we are going to do 
a favor to the banks by making it 
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tougher for people to avoid their finan- 
cial responsibilities, which we should, 
we should also send a message that we 
do not believe you ought to be dump- 
ing, as we did last year in this country, 
3 billion credit card solicitations but 
particularly dumping these where 
there is a student ID and a signature 
from a 19-year-old, without inde- 
pendent means or parental approval, to 
assume $3,000, $4,000, $5,000, $6,000, 
$7,000, $8,000, $9,000, $10,000 worth of fi- 
nancial debt. I think that is wrong. I 
think we ought to try to stop it. I 
think this amendment brings us in the 
right direction, and I urge its adoption. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I know 
this amendment is well intentioned, 
but, look, I was a building tradesman 
as a young 16-year-old. I made a pretty 
good living as a building tradesman. I 
could have wound up as a building 
tradesman, which I was very proud to 
be. In fact, I have had some colleagues 
say I should have stuck with it. In fact, 
one of them, when they found out I was 
a janitor at one time putting myself 
through college, said I should have 
stuck with it. Maybe so. 

But I would hate like heck to have 
some artificial rule or some regulatory 
rule by some regulatory agency of Gov- 
ernment say that I, as a hard-working 
carpenter, would not be able to get a 
credit card and get credit that I might 
need for my family to make our lives a 
little easier because of artificial rul- 
ings like what happens as a result of 
this well-intentioned amendment. 

This is a slap in the face of every 
18-, 19-, 20-year-old—and 17-year-old, 16- 
year-old even—people who can work; 
16-, 17-, 18-, 19-year-olds who work hard, 
who are supporting their families. 
They may not be college graduates, 
they may not look like they quite have 
the future of some who have gone to 
college and done the things that they 
have done—might look like—but they 
are not going to be able to get credit 
cards under this without going through 
some big rigmarole decided by Govern- 
ment. 

This amendment would unfairly dis- 
criminate against young adults. I 
think it has to be opposed. I hope our 
colleagues will think about this. The 
amendment would require parental 
consent for extensions of open-ended 
credit to young adults under the age of 
21—think of that—a lot of young adults 
who are supporting their families and 
doing what is right but have not been 
to college, or even those who have been 
to college or who are working well in 
college, as I had to do, unless they 
could demonstrate ‘an independent 
means of repaying” the obligation. 

While it is not entirely clear what 
would constitute an ‘independent 
means of repaying” a debt, one thing is 
clear: This amendment would have the 
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bizarre effect of requiring an emanci- 
pated but temporarily unemployed 20- 
year-old mother to obtain her parent’s 
consent before receiving a credit card, 
or an unemployed 20-year-old carpenter 
who, because of seasonal layoffs, might 
not have a job for a couple of weeks, or 
maybe 3 weeks or maybe a month or 
two. I understand that life; I under- 
stand how difficult it is. 

The same would be true with respect 
to a 20-year-old plumber or a construc- 
tion worker, like I have mentioned, 
who is between jobs, in between jobs, 
and with respect to a 20-year-old re- 
cently discharged from the U.S. mili- 
tary and looking for civilian employ- 
ment—somebody who is honorable and 
decent, would pay back any debt no 
matter what happened but could not 
get a credit card because of these arti- 
ficial restraints. 

Moreover, the amendment makes no 
provision whatsoever for a young adult 
whose parents or guardians may be de- 
ceased. It is also not clear what respon- 
sibility, if any, the amendment would 
impose on a lender to verify that the 
signature of a parent or a guardian was 
authentic. 

In short, discriminating against indi- 
viduals between the ages of 18 and 21 
when it comes to obtaining credit sim- 
ply cannot be justified just because we 
know it is pretty easy to get a credit 
card out there and it is abused from 
time to time. But this amendment fur- 
thers the abuse only in the opposite di- 
rection. Also, it is important to note 
that individuals under 18 cannot enter 
into binding contracts and, therefore, 
any credit inadvertently extended to 
them is unenforceable. 

I encourage my colleagues to join me 
in opposing this amendment, notwith- 
standing some of the arguments on the 
other side of the aisle. It is important 
to note that not all 18-, 19- or 20-year- 
old kids are college students or unem- 
ployed or irresponsible or bums, if you 
want to say it. Some have families, 
some serve in the military and are 
asked to defend our country. It puts 
their ability to gain credit in doubt. Or 
should we just call it the way it is? In 
the hands of Federal regulators. 

You know, there is a limit to every- 
thing. Yes, there are some abuses here. 
Yes, some of these credit card compa- 
nies get some of these young people 
hooked on credit cards just thinking 
they can live with that credit card. But 
in the interest of solving that problem, 
do you abuse all the other honest, 
hard-working, decent young people be- 
tween the ages of 18 and 21? Do you dis- 
criminate against them so that they 
cannot get a credit card that might 
make their lives maybe a little bit bet- 
ter or a little more livable or a little 
more sustainable? 

My attitude is that this amendment 
ought to be defeated because it is a 
one-sided amendment that, in my opin- 
ion, has not been well thought through. 
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That is not a knock at my colleague 
because I know he is sincere. I know he 
has good intentions here. I know there 
are some values that he is trying to de- 
fend. But I think the overwhelming 
weight of maturity is on the side of 
young people in that age group who de- 
serve to have a credit card, who would 
pay back their credit card, who are re- 
sponsible citizens, and who do not need 
the Federal Government to tell them 
what they can or cannot do in this 
area. The fact that we have a few cred- 
it card companies that abuse the sys- 
tem does not mean we should pass this 
type of an amendment. 

Iam happy to yield 5 minutes to the 
distinguished Senator from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I 
thank the Senator from Utah for his 
excellent remarks in pointing out a lot 
of people age 18 to 21 are not in college. 
I just had two children graduate from 
college, and I still have one in college. 
I believe a credit card is a good thing 
for them to have. Almost every college 
student is going to have a credit card. 
The fact that we have some competi- 
tion in the credit card industry—they 
are offering lower rates and less 
charges if you will use their credit 
card—that is good. We have needed 
that. 

In my opinion, the biggest complaint 
about credit cards is they charge too 
much interest. Those rates have been 
driven down because of competition. 
There are 6,000 credit card companies, 
and they are sending out mailings, and 
they are encouraging people to use 
their credit cards. What is bad about 
that? 

What troubles me is we are saying if 
you want a young person to have a 
credit card, they may have to get their 
parents to sign as a cosigner and be fi- 
nancially responsible for their debt. 
That doesn’t seem to me to be fair or 
correct. Maybe a parent says if you 
want to get a credit card you can, but 
it is your debt to pay, not mine. The 
requirement we are debating now 
would prohibit them from getting a 
credit card under those circumstances. 

What about young persons whose par- 
ents are deceased? 

The Federal Government should not 
be stepping in and telling a credit card 
company you can’t take a chance on a 
young person, or that you have to get 
the parent to cosign before giving a 
young adult a credit card. This seems 
unhealthy to me. I am sure it is true 
that credit card companies like to get 
young people accustomed to using 
their cards and hope they will use them 
throughout their career. I don’t know 
that there is anything wrong with that. 

Mr. President, a 20-year-old who may 
be temporarily unemployed may find a 
credit card to be very valuable. Sup- 
pose you have to drive to a job inter- 
view and the guy down at the car in- 


September 17, 1998 


spection place says your vehicle emits 
too much pollution and you have to 
spend $400 to fix it; or your tire blows 
out and you have to have $75 to get the 
car towed and another $50 to put a tire 
on it. A person may not have that cash 
in their pocket at times such as these, 
when they really need it. That is why 
credit cards are a good thing. 

Credit cards have been helpful in 
many ways for citizens in America. 
The problem is with people who abuse 
them and who don’t show personal dis- 
cipline. We all know that is a problem. 
We need to encourage personal dis- 
cipline, not have the Federal Govern- 
ment telling a young person they can’t 
have a credit card unless their parent 
agrees to pay their debt. 

Mr. DODD. Mr. President, we have no 
intervening business between now and 
2 o’clock. Several of our colleagues 
want to speak on this amendment. I 
ask unanimous consent we take the 
time between now and 2 o’clock and 
equally divide it between opponents 
and proponents of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I yield to 
my colleague from North Dakota. 

Mr. DORGAN. Mr. President, I rise in 
support of the amendment. I have lis- 
tened to the debate; it is an interesting 
debate, but I think all of us know what 
is happening in this country with re- 
spect to credit cards. 

I noticed an article this morning in 
the Washington Post on the front page: 

Banks Risk New Wave of Bad Debt: Report 
Cites Easing of Credit Standards. 

They are talking about commercial 
loans in response to competition; even 
though the risks will rise, they are eas- 
ing standards, lowering lending stand- 
ards. 

What are the standards of lending for 
credit cards? Go to a college campus 
and look in the mailboxes and see the 
solicitations for these kids that have 
no jobs, no income, no independent 
means of paying. They get solicitations 
from companies halfway around the 
country. 

The solicitation says we have some- 
thing to offer you. You don’t have 
money? We have money. We will give 
you a piece of plastic, and you get a 
preapproved range of credit. Sign this, 
send it in, and it is all yours. 

It is Byzantine to me to see what is 
happening with the ‘‘blizzarding”’’ of 
these credit cards all around the coun- 
try, even to people without money. 

Yesterday in our mail, my son got a 
solicitation from the Diners Club. My 
son, Brendon, is a great young guy. In 
fact, do you know what Brendon told 
me he wanted to do when he gets big? 
Brendon told me he wants to be like 
his grandpa. 

Now, I know that doesn t sound sur- 
prising. But do you know why? It s be- 
cause he wants to be retired, just like 
his grandpa. 
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You see, Brendon went to Arizona to 
see his grandpa, and Brendon watched 
his granddaddy and thought, that’s 
what I want to do—sleep late, get up 
and golf a little bit, come home, have 
some lunch, take a nap, then watch tel- 
evision. 

Brendon says, “I like what grandpa 
has. I want to be retired.” Brendon is 
only 11. 

The Diners Club wrote to Brendon. 
Doreen Edelman, Senior vice president 
at Diners Club, wrote: 

Dear Brendon, Whether you travel for busi- 
ness or pleasure, wouldn't you like a Card 
that rewards your spending with something 
you could really use—frequent flyer miles on 
the major airline of your choice? 

It says get our Diners card. You can 
go to lounges, you can go to fancy res- 
taurants, you can rent cars, you can 
pay for your airline ticket. 

I didn’t show Brendon this last night 
because the fact that Brendon would 
like to be retired might persuade him 
that he would like a Diners Club card, 
too, but he is only 11. He doesn’t have 
a job. He doesn’t have any money. He 
isn't going to have a Diners Club card. 

I don’t know whether Doreen 
Edelman, senior vice president of the 
Diners Club, listens to this debate. In 
fact, it looks like she is from Sioux 
Falls, SD. Holy cow, I didn’t think any- 
body from either of the Dakotas would 
think this way—that an 11-year-old boy 
ought to get a Diners Club card. 

I know why he got this. They don’t 
know him from a head of lettuce. They 
don’t know Brendon Patrick Dorgan. 
They gathered the name someplace and 
sent him a little letter that says they 
would like him to get a Diners Club 
card. 

It would serve them right to have all 
these 1l-year-olds send this in, get the 
Diners Club card and go spend some 
money. 

I come from a town of 300 people. If 
someone in business on the main street 
of my hometown said, Do you know 
what I want to do? I want to send some 
ll-year-old an invitation to have credit 
with us. That person would have to be 
drunk or just dumb. What are they 
thinking? That is what is happening. 

I know this debate is a little more se- 
rious than that. It is about the explo- 
sion of credit cards to college kids and 
so on. I understand that. But this is a 
wonderful example of how ridiculous it 
has become, isn’t it? It is just indis- 
criminate. Are you alive? Do you 
breathe? Do you have a name? Are you 
on a list? Congratulations, we would 
like to offer you some preapproved 
credit. 

What kind of standard is that? What 
kind of business behavior is that? 

I happen to support the underlying 
bill. I believe the pendulum has swung 
too far on bankruptcy. I think it ought 
to swing back some. I am prepared to 
support the underlying bill. I also be- 
lieve those in this country who run 
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these businesses and send solicitations 
to ll-year-old boys and solicit every 
college student in the country with 
credit cards with preapproved limits, I 
think they have some responsibility, as 
well. That is what the Senator from 
Connecticut is saying today with his 
amendment. They have some responsi- 
bility, too. 

Iam pleased, on behalf of Brendon, to 
support the amendment by the Senator 
from Connecticut. Perhaps we will 
make some progress in saying to those 
who extend credit in this country, yes, 
we believe bankruptcy laws ought to be 
adjusted some; you are right about 
that. We also believe you have some re- 
sponsibility, which you have been ig- 
noring with the solicitations you are 
making indiscriminately around this 
country. 

I yield the floor. 

Mr. DODD. Mr. President, I thank my 
colleague for his eloquent, and if it 
weren't so sad, quite humorous story. 

Unfortunately, Brendon is not alone. 
This wasn’t just a mistake. Unfortu- 
nately, parents can tell you all across 
the country that this happens with reg- 
ularity. 

Let me address, if I can, the argu- 
ment of my good friend and colleague 
from Utah and why he is opposed to 
this bill. The great irony is the 20-year- 
old who is out working and not in col- 
lege is disadvantaged. That individual 
has to prove that they have inde- 
pendent economic means. 

Listen to this recent report: 

All the rules have been suspended when it 
comes to college students. They get a green 
light, a line of credit that can reach more 
than $10,000 just on the strength of a signa- 
ture and a student ID. Almost comically, 
{the report says], low standards become 
much different after graduation and bona 
fide adulthood. 

So the individual who is out working, 
who is not in school, who may have a 
real need for a credit card, has to go 
through far many more hoops than the 
students between the ages of 18 and 21 
who can get these solicitations. 

This wasn’t Brendon. This was a 19- 
year-old—get eight cheap flights now 
while you still have 18 weeks of vaca- 
tion. How about a platinum card to a 
19-year-old without any indication of 
whether or not she can meet her pay- 
ments? 

I don’t think it is outrageous to say, 
look, just show your independent eco- 
nomic means. You have a job, fine. Or 
get a parental signature. That is not 
asking too much. Just listen to the ad- 
ministrators at these universities. A 
terrible thing. We lose more students 
to credit card debt than academic fail- 
ure now. The numbers have doubled. It 
is not overreaching to say to an 18- or 
19-year-old that we are going to insist 
that you prove an independent eco- 
nomic ability to pay—the same as an 
18- or 19-year-old would have to do were 
they not in college—or have a parental 
signature. Everybody knows that if 
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you are under 18, you can’t enter into 
a contract and have it binding. People 
have said, “Why not just make it 18?” 
Well, those contracts don’t hold up and 
the bankruptcy laws would not cover 
it. 

So between 18 and 21, we are just try- 
ing to cover those areas here, statis- 
tically. I talked about this study that 
was done and I failed to identify who 
did it. Nellie Mae, a major student loan 
provider in New England, conducted a 
survey of students who had applied for 
student loans. ‘‘The results of the cred- 
it card examination is alarming.” 
Those are their words, not mine. They 
found that 27 percent of the under- 
graduate student applicants had four 
or more credit cards, and 14 percent of 
the credit card balances, debt, between 
$3,000 and $7,000, and 10 percent in ex- 
cess of $7,000. That is before they grad- 
uated from college, in addition to stu- 
dent loans. 

So our efforts here—while the credit 
card companies see this, apparently, as 
draconian—will provide relief in the 
underlying bill. Requiring a little high- 
er standard for college students before 
they get credit cards is not asking too 
much. I know the ranking member on 
the committee wanted to be heard on 
this, and I see my colleague from Utah. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The Senator from Utah is 
recognized. 

Mr. HATCH. Mr. President, I find it 
somewhat ironic and, frankly, indefen- 
sible that some of my colleagues on the 
other side of the aisle who are now ar- 
guing for parental consent here in 
order to obtain a credit card, would 
also argue against requiring parental 
consent for children who want to get 
an abortion. I have spent 22 years lis- 
tening to that. 

Now, Mr. President, they are arguing 
for parental consent for young adults 
between the ages of 18 and 21. Look, if 
they are willing to amend the amend- 
ment—every State in this Union, to my 
knowledge, refuses to give credit or 
allow credit to be granted to young 
people less than 18 years of age. So I 
think Senator DORGAN’s son already 
fits within that category. We are talk- 
ing about 18-, 19- and 20-year-olds who 
work, who are in the service, are capa- 
ble of doing this, who should not have 
to get parental consent, should not 
have to justify it. I am talking against 
discrimination against young people of 
that age. 

My friends on the other side argue 
for parental consent for young adults 
between 18 and 21. These are not even 
minor children. How can anybody 
argue, on the one hand, that if you are 
between 18 and 21 and you want a cred- 
it card, you have to get your parents’ 
consent, and on the other hand you 
should not have to get parental con- 
sent if a minor wants to get an abor- 
tion? I don't know about you, Mr. 
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President, but to me that sounds a lit- 
tle bit inconsistent—maybe a smidgen. 

Every State in the Union, to my 
knowledge, refuses to give the right to 
grant credit to young people below 18 
years of age. At least that is my under- 
standing. So that is not even an issue. 
Despite all of the enjoyment we had 
from the remarks of the Senator from 
North Dakota, that isn’t an issue. Are 
we going to discriminate against hard- 
working young people who are 18, 19 
and 20 years of age, who should have a 
right to credit, just because we have 
some excesses in our society that real- 
ly are not justified? 

Mr. President, one of the arguments 
that I hear again and again is that the 
bankruptcy crisis in this country is the 
fault of credit card companies because 
they offer credit too freely to low- and 
moderate-income Americans. Opponent 
of reform have, during the hearing 
process, shown us piles of credit card 
solicitations to make their point. They 
want us to believe that the nation’s 
bankruptcy crisis is the fault of easy 
access to credit, and not of the indi- 
vidual who abuses the bankruptcy sys- 
tem with all of its present loopholes. 

First, I would like to say a few words 
about taking personal responsibility 
for our actions. In a free world, each of 
us is confronted with a variety of offers 
on a daily basis, some of which we 
should accept, and some of which we 
should not. It is the responsibility of 
the individual to decide whether or not 
to take on debt and it is the responsi- 
bility of the individual to live with the 
consequences of that decision. Before 
we can begin to make meaningful re- 
form to the bankruptcy laws, we sim- 
ple must stop the finger pointing and 
accept personal responsibility for our 
spending and borrowing practices. That 
said, if we look at the objective facts, 
it is apparent that credit card debt is 
only a small fraction—about 16 per- 
cent—of the debt of a typical bank- 
ruptcy filer. 

The reason I have this chart up is be- 
cause the yellow part of that, the high- 
er part of it, shows the total consumer 
debtload. You will notice that between 
1980 and 1997 the consumer debtload 
has remained about the same. But look 
at the red part, increase in consumer 
bankruptcy filings, which this bill 
would help to resolve. The increase in 
consumer bankruptcy filings has con- 
tinued to go up off the charts. So the 
debtload doesn’t appear to be the major 
problem. What is the major problem is 
the abuse of the bankruptcy system, 
which this bill would correct. 

Surprisingly, as Americans continue 
to use consumer credit at about the 
same level as they have historically 
over the last few years, bankruptcy fil- 
ings have more than quadrupled. In 
other words, as this chart dem- 
onstrates, the debt load that individ- 
uals carry has not changed very much. 
What has changed is the attitude of 
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Americans toward bankruptcy. People 
turning to bankruptcy today are not in 
significantly more difficult debt that 
those in the past. But rather than tak- 
ing responsibility and working their 
way out of debt, too many people are 
choosing bankruptcy as a first resort. 

As I have said before, excessive bank- 
ruptcy filings hurt all of us. When 
someone who could pay their debts in- 
stead opts for bankruptcy, the rest of 
us effectively pay their unpaid bills for 
them. Bigger businesses and creditors 
raise prices and interest rates to offset 
their losses, and small businesses may 
actually be forced into bankruptcy 
themselves. 

But his issue is not just about the 
impact of bankruptcy on the rest of us. 
It is about personal integrity and per- 
sonal responsibility. When you borrow 
money from someone else, you make 
an implicit promise to do whatever you 
can to pay that money back. Our 
present bankruptcy laws undermine 
this basic principle. This bill will help 
solve that. They allow people who can 
repay their debts to avoid doing so be- 
cause they find their debts ‘“‘inconven- 
ient” or because repaying their debts 
would require them to change their 
lifestyle. 

Tronically, many of the people who 
say that we do not need to reform the 
bankruptcy code because easy access to 
credit is to blame, are the very same 
people who argue that poor and mod- 
erate income individuals desperately 
need, and should not be denied, credit. 
These are the same groups who, fifteen 
years ago, complained that the credit 
industry granted credit only to the 
elite and wealthy, and deprived lower- 
income Americans of the important op- 
portunity to use credit. And, these are 
the same people who vociferously ar- 
gued just a few weeks ago in favor of 
the Community Reinvestment Act or 
CRA, which requires banks to extend 
loans and credit to low and moderate 
income Americans who live in low in- 
come areas. 

Rather than reform the bankruptcy 
code, some have suggested imposing 
burdensome credit qualification stand- 
ards on the credit card companies. Let 
me be clear: amending this bill to re- 
quire onerous credit qualification 
standards will result in an immediate 
reduction in the availability of credit 
to lower-income individuals. And, im- 
posing burdensome requirements on 
credit card companies that do nothing 
to help consumers—and that in fact 
hurt consumers by adding to the cost 
of being a credit card holder—is noth- 
ing more than an obvious attempt to 
derail bankruptcy reform. On the other 
hand, I remain open to measures that 
will help people become fully aware of 
the implications of debt before they 
incur it. 

Mr. President, the explosion in bank- 
ruptey filings has less to do with 
causes and more to do with motiva- 
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tions. The stigma of bankruptcy is all 
but gone. Bankruptcy has become a 
routine financial planning device used 
to unload inconvenient debts, rather 
than a last resort for people who truly 
need it. The rest of us end up footing 
the bill for abuses in the bankruptcy 
system in many forms, including high- 
er prices and higher interest rates. 
What this legislation will accomplish 
is straightforward: If a person is able 
to repay some of what they owe, they 
will be required to do so. We must re- 
store personal accountability to the 
bankruptcy system. If we do not, every 
family in America, many of whom 
struggle to make ends meet but man- 
age to live within their means, will 
continue to shoulder the financial bur- 
den of those who abuse the system. 

Mr. President, I do not mean to sug- 
gest that the bankruptcy system has 
failed us altogether. It provides a way 
for individuals who have experienced a 
a financially devastating event to get 
back on their feet. The problem we face 
is that current law does not simply 
allow bankruptcy filers to get back on 
their feet * * * it allows abusers of the 
system to get ahead of Americans who 
make good on their debts. S. 1301 is a 
common-sense bill that will provide a 
much needed adjustment to the bank- 
ruptcy system. 

Again, I will end with what I started 
with. If my colleagues on the other side 
want to exclude those below 18 years of 
age, as the States basically do, so that 
credit card companies cannot solicit 
them, I would be more than happy to 
do that. I would be more than happy to 
grant that right now, right here on the 
floor. But if they are going to discrimi- 
nate against 18-, 19-, and 20-year-old 
people who are hard-working, decent 
kids, some of them working at trades 
in society as I did, some of them work- 
ing in the military, some of them who 
may be temporarily out of work but 
are good, honest people, then I have to 
say we have to fight against this 
amendment. 

Last but not least, I will say that I 
find it ironic that they would require 
parental consent to get credit card 
credit while at the same time not re- 
quiring parental consent with regard to 
getting an abortion. 

I reserve the remainder of my time. 

Mr. DODD. Mr. President, how much 
time remains on our side? 

The PRESIDING OFFICER. Two 
minutes, 40 seconds. 

Mr. DODD. How much time remains 
on the other side? 

The PRESIDING OFFICER. Four 
minutes, 30 seconds. 

Mr. HATCH. Mr. President, I would 
be happy to yield our remaining time 
to the distinguished Senator from 
North Carolina. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized 
for 4 minutes. 

Mr. FAIRCLOTH. I thank Senator 
HATCH. 
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Mr. President, I agree with Senator 
Dopp. I, too, have been concerned 
about the problem that we see as a 
mounting one. We ought not to be put- 
ting college students in debt, particu- 
larly at such an early stage of their 
life. But my concern is that this law 
has to be carefully crafted. I do not feel 
that it has been. My concern is that 
this has to be put together in such a 
way that we do not deny credit to stu- 
dents who might need it while they are 
away from home. But further, I don’t 
want to stop or impede credit to non- 
college students under the age of 21. 

We have not had hearings on this. 
And we have not attempted to curb the 
credit cards through any private meth- 
ods. Senator Dopp is on the Banking 
Committee. So am I. I would prefer to 
defer this, and hold hearings, and move 
legislation independently out of the 
Banking Committee, where it should 
begin, and then to the floor. 

I think the Senator from Connecticut 
has certainly identified a real and con- 
tinuing problem. But I have struggled 
with how to legally cut off credit to 
college students for some time. I have 
noticed card solicitations at college 
bookstores and the marketing efforts 
that have been put forth that are 
aimed solely at young people. But why 
do we tell someone in the U.S. Army, 
who is under the age of 21, whom we 
without any hesitation send into 
harm’s way to be killed, or whatever, 
that they can’t get a credit card? This 
will diminish the chances of getting 
one, very likely. 

That is why I think we should take 
more time and care in crafting this 
proposal so that we do it right. It needs 
to be done, but it needs to be done 
right. What do you do with the people 
who lie on their application? These are 
some of the things that are going to be 
difficult to legislate unless we take 
time and do it right. 

You have to remember that while 
there may be only really a few credit 
card brands, they are offered by lit- 
erally thousands and tens of thousands 
of institutions. All of the burden of ad- 
ministering this requirement is going 
to be absorbed by them. Those costs 
are going to be passed along to you 
know who. And that is all of us who do 
business with banks or use credit 
cards. 

Again I say, let’s carefully consider 
this before we legislate. Let’s bring it 
to the Banking Committee. Let’s have 
hearings on it and at that point craft a 
bill that would serve the purposes and 
go in the direction that Senator DODD 
is trying to go. I would be happy in the 
subcommittee that I chair to hold 
hearings on it just as soon as possible. 
It really is a problem. But we need to 
take our time and correct it. 

Thank you, Mr. President. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 
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Mr. DODD. Mr. President, I yield 3 
minutes to the distinguished Senator 
from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. DURBIN. Mr. President, I thank 
the distinguished Senator from Con- 
necticut. 

I would like to ask several brief ques- 
tions to clear up this debate. 

It has been said on the floor of the 
Senate that because of the amendment 
of the Senator from Connecticut, that 
someone serving in the U.S. military 
under the age of 21 could not get a 
credit card. Is that true or false? 

Mr. DODD. That is absolutely false. 
That person has independent economic 
means, being a paid member of the 
military. 

Mr. DURBIN. It has also been said 
that someone with a job with low in- 
come under the age of 21 would be un- 
able to get a credit card under the 
Dodd amendment. Is that true or false? 

Mr. DODD. That is false. A person 
who is unemployed might have unem- 
ployment compensation and inde- 
pendent means, and would certainly 
qualify. 

Mr. DURBIN. I thank the Senator 
from Connecticut, because I think 
there have been some things said on 
the floor which mischaracterize his 
amendment. 

This debate has had a lot of reference 
to personal responsibility. We ought to 
keep a board up here to check off every 
time someone says ‘“‘personal responsi- 
bility.” We are talking about bank- 
ruptey, and I think people who go into 
bankruptcy court should be personally 
responsible. I agree. Most Democrats 
agree. Most Republicans agree. There 
are some people abusing the bank- 
ruptcy system. We ought to change it. 

The purpose of this bill is to tighten 
it up so that the abusers cannot take 
advantage of bankruptcy to the dis- 
advantage of everybody else in Amer- 
ica. 

But in addition to personal responsi- 
bility, can’t we discuss corporate re- 
sponsibility here? Don’t the credit card 
companies have some responsibility to 
make certain that they don’t offer 
risky credit, luring children and people 
who are unwitting into credit situa- 
tions, and then watching it topple over 
them? Those same credit card compa- 
nies which come to us and say, once 
these people have fallen deep in debt, 
once they have all this credit card debt 
that they can’t get out of, and go to 
bankruptcy court, be strict and tough 
with them—I agree with that, but 
shouldn’t we also have a standard 
which says these companies should be 
responsible in dealing with American 
consumers? 

Senator Dopp offers an amendment 
which is timely. Listen to this. Bank- 
ruptcies among those under the age of 
25 have doubled in the last 5 years. It is 
estimated that a college student in the 
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first few months on campus will re- 
ceive 50 solicitations for credit cards. A 
student without virtually any income 
is going to be that target customer. As 
Senator DODD has said over and over 
again, too many kids who are lured 
into easy credit before they have an in- 
come or the maturity to handle it end 
up deeply in debt, and many of them 
jeopardize their education as a result 
of it. 

The Senator from Alabama said he 
wanted his children to have a credit 
card at college. I wanted mine to have 
one as well. He would have gladly 
signed for that. I would have as well. 
That is exactly what the Dodd amend- 
ment says. If a parent will put a signa- 
ture on the line, the credit card is 
there for the college student. 

But I salute the Senator from Con- 
necticut. I support his amendment. I 
think we are talking about corporate 
responsibility and personal responsi- 
bility. 

Mr. DODD. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut has 1 minute. 

Mr. DODD. Mr. President, I thank my 
colleague from Illinois. 

Just to make the case once again, we 
have watched consumer debt double to 
$455 billion in the last couple of years. 
It has tripled and quadrupled. It seems 
to me that to listen to what university 
people are saying, we have more people 
dropping out of school—as the official 
at the University of Indiana said, “We 
lose more students to credit card debt 
than academic failure’’—we have some 
indication of what is going on here. To 
say between the ages of 18 and 21 just 
to get a parental signature, or an indi- 
cation of independent economic means, 
as you would if you were not a student, 
is not asking too much. It seems to me 
that is the bare minimum standard of 
what we ought to be asking of the cred- 
it card companies. It is my under- 
standing that most responsible credit 
card issuers already require them. 

Is it asking too much that the credit 
card companies strive to meet their 
own best practices in order to do some- 
thing to protect our children? If you 
are under 18, the law already protects 
you. It is that window between 18 and 
21. 

Mr. President, I hope that our col- 
leagues will recognize that it is really 
not fair for middle-income families to 
get saddled with a $10,000 debt because 
of solicitations that were made to a 
student in school. This is a license for 
us to do something about it. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DODD. I urge adoption of the 
amendment. 

Mr. GRASSLEY. Mr. President, I 
move to table the Dodd amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 
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There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the Dodd amendment. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Georgia [Mr. COVERDELL] 
is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from South Carolina [Mr. HOL- 
LINGS] is necessarily absent. 

The result was announced—yeas 58, 
nays 40, as follows: 

[Rolicall Vote No. 274 Leg.] 


YEAS—58 
Abraham Gorton McConnell 
Allard Gramm Murkowski 
Ashcroft Grams Nickles 
Bennett Grassley Reid 
Biden Gregg Robb 
Bond Hagel Roberts 
Brownback Hatch Roth 
Burns Helms 
Campbell Hutchinson Sanm 
Chafee Hutchison Shelb 
Cochran Inhofe S ia (NH 
Collins Jeffords p: ) 
Craig Johnson Snowe 
DeWine Kempthorne Specter 
Domenici Kohl Stevens 
Enzi Kyl Thomas 
Faircloth Lott Thompson 
Feingold Lugar Thurmond 
Frist Mack Warner 
Glenn McCain 

NAYS—40 
Akaka Dorgan Lieberman 
Baucus Durbin Mikulski 
Bingaman Feinstein Moseley-Braun 
Bote pa Moynihan 
reaux raham Murray 
Bryan Harkin Reed 
Bumpers Inouye Rockefeller 
Byrd Kennedy Sarbanes 
Cleland Kerrey Smith (OR) 
Neves FA Torricelli 
onrad Landrieu 
D'Amato Lautenberg wee 
Daschle Leahy yden 
Dodd Levin 

NOT VOTING—2 

Coverdell Hollings 


The motion to lay on the table the 
amendment (No. 3598) was agreed to. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3597 

The PRESIDING OFFICER. The Sen- 
ate will now consider amendment No. 
3597, the D'Amato amendment, with 2 
minutes equally divided. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the next vote 
in this series be limited to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

The Senate will come to order. The 
Senator from New York is recognized. 
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The Senate will please come to order. 
The Senate will please come to order 
for 1 minute of debate on each side be- 
fore we vote. 

The Senator from New York. 

Mr. D'AMATO. Mr. President, my 
amendment would stop one of the most 
predatory, outrageous practices that 
consumers throughout America are 
facing, double charging at ATMs. There 
are fewer opportunities to avoid that. 
Since the ban has been lifted, we have 
gone from 17 percent of the ATMs dou- 
ble charging to 79 percent in 2 years. 
There is no consumer choice. At the 
end of next year, it will be over 90 per- 
cent, and it will cost the average con- 
sumer $2.68 for that transaction. 

For people who say, “Oh, we’ll lose 
the ATMs if we do not have these dou- 
ble charges,” 74 percent of the ATMs 
that are in existence today existed 
prior to the double charges. 

If you want to help the little guy, 
here is an opportunity. Vote for the 
ATM ban; vote for the consumer. Give 
that little guy a choice and give people 
an opportunity to vote. I am urging 
people to vote no against the motion to 
table. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. Who yields 
time? 

Mr. GRASSLEY. I yield back our 
time. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the mo- 
tion to table the D’Amato amendment. 

Mr. LOTT. Parliamentary inquiry. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. I did want to move to 
table and ask for the yeas and nays. 
Have the yeas and nays been ordered? 

The PRESIDING OFFICER. That mo- 
tion has been made. 

The question is on agreeing to the 
motion to lay on the table the 
D'Amato amendment, No. 3597. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Georgia (Mr. COVERDELL) 
is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from South Carolina (Mr. HOL- 
LINGS) is necessarily absent. 

The PRESIDING OFFICER (Mr. 
GRAMS). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 72, 
nays 26, as follows: 

{Rollcall Vote No. 275 Leg.] 


YEAS—72 
Abraham Byrd Dorgan 
Akaka Campbell Enzi 
Allard Cleland Faircloth 
Ashcroft Coats Ford 
Baucus Cochran Frist 
Bennett Collins Gorton 
Biden Conrad Graham 
Bond Craig Gramm 
Breaux Daschle Grams 
Brownback DeWine Grassley 
Burns Domenici Gregg 
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Hagel Leahy Santorum 
Hatch Lott Sessions 
Helms Lugar Shelby 
Hutchinson Mack Smith (NH) 
Hutchison McConnell Smith (OR) 
Inhofe Murkowski Snowe 
Inouye Nickles Specter 
Jeffords Reed Stevens 
Johnson Reid Thomas 
Kempthorne Robb Thompson 
Kerrey Roberts Thurmond 
Kyl Rockefeller Warner 
Landrieu Roth Wyden 
NAYS—26 

Bingaman Feinstein McCain 
Boxer Glenn Mikulski 
Bryan Harkin Moseley-Braun 
Bumpers Kennedy Moynihan 
Chafee Kerry Murray 
D'Amato Kohi Sarbanes 
Dodd Lautenberg 
Durbin Levin won 
Feingold Lieberman 

NOT VOTING—2 
Coverdell Hollings 


The motion to lay on the table the 
amendment (No. 3597) was agreed to. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent for 3 minutes to 
make some comments with regard to 
this vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D’AMATO. Mr. President, first 
let me thank my colleagues who have 
given me the opportunity to at least 
bring this to a vote. Needless to say, 
the great power and the great number 
of dollars involved were felt. It is a lot 
of money that a lot of little people are 
paying that they shouldn’t be paying. 

Indeed, some Members have indicated 
to me that notwithstanding their oppo- 
sition to intruding generally into the 
private sector, they would reconsider 
their votes in the future if they con- 
tinue to see the predatory price- 
gouging practices that are 
anticonsumer and monopolistic; if they 
continue to see not only the number of 
ATMs that are double charging con- 
tinue, but lack of consumer choice; and 
escalating fees. 

Indeed, the Senate majority leader 
told me, and he is on the floor now, 
that he has indicated to those in the 
banking community that they had bet- 
ter look carefully at what they are 
doing. If they continue to impose these 
fees on the little people, he may not be 
nearly as supportive. 

This is a close issue as it relates to 
when should government become in- 
volved in the private sector. I believe 
that time has come. 

Having said that, this is a battle, but 
it is not the end. I lost this battle, but 
I am prepared to continue this battle 
and win the war until and unless we see 
a rollback in what is taking place 
now—and that is taking advantage of 
the consumer, the little guy, the work- 
ing families of America. 

Again, I thank my colleagues who 
have yielded me this time to make this 
observation. We lost the battle, but not 
the war. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 
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UNANIMOUS CONSENT REQUEST— 
S. 2279 


Mr. LOTT. Mr. President, I had ear- 
lier made a unanimous consent request 
to bring up the FAA issue, now known 
as the Wendell Ford National Air 
Transportation System Improvement 
Act. This is a bill we really need to get 
done before we leave. If we don’t get it 
cleared, cloture will take so much 
time, we may wind up not being able to 
complete this bill. 

It is important for airports, air pas- 
sengers, the airline industry, the entire 
country. 

Again, I ask unanimous consent that 
it be in order for the majority leader, 
after consultation with the Democratic 
leader, proceed to the consideration of 
S. 2279, the National Air Transpor- 
tation System Improvement Act. I fur- 
ther ask that during the pendency of S. 
2279 only relevant amendments be in 
order to the bill. 

Mr. DASCHLE. Mr. President, I ob- 
ject. 

Let me explain, briefly. I share the 
majority leader’s determination to 
complete work on this legislation. We 
need to get this bill done before the end 
of the session. The Senators from 
Maryland and at least the Democratic 
Senator from Virginia, as well as the 
Senators from Illinois, are still at- 
tempting to work through some prob- 
lems relating to the legislation and 
their respective States. I am hopeful 
we can come to some successful conclu- 
sion in those discussions at an early 
date, but until that has been com- 
pletely worked through, we will have 
to object. 

I hope that we continue to put the 
pressure on those who are interested, 
as we are, in coming to closure on this, 
to get it done soon. 

I yield the floor. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, 3 days 
ago the distinguished majority leader 
asked unanimous consent, and it was 
objected to. I come to the floor, again, 
to say I am happy to work with any 
Senators. The Senator from Virginia, 
Senator WARNER, is now in agreement. 
I believe that the Senators from Illi- 
nois are, although unhappy, willing to 
let this bill move forward. If the Sen- 
ators from Maryland have a problem, I 
am happy to consider their amend- 
ments in the normal legislative proc- 
ess. 

Mr. President, let me point out some- 
thing very important here. We are 
talking about aviation safety, security, 
capacity, and noise projects, and we 
are talking about billions of dollars’ 
worth. I hope that we will be able to 
move forward on this bill very quickly. 
There are over $2 billion worth of 
projects that can be held in abeyance 
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because of our failure to reauthorize 
the FAA. We are talking about safety, 
Mr. President, which is a very big bur- 
den for all of us to bear. So I want to 
tell my colleagues on the other side of 
the aisle—especially the Senators from 
Maryland—I am ready to sit down at 
any time and see if we can work out 
any differences that we have to their 
satisfaction so that we can get this 
very important reauthorization com- 
pleted before the end of the fiscal year. 

I ask unanimous consent that two 
letters regarding this legislation be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


AMERICAN ASSOCIATION OF AIRPORT 
EXECUTIVES, AIRPORTS COUNCIL 
INTERNATIONAL, 

Alexandria, VA, September 14, 1998. 

Hon. JOHN MCCAIN, 

Chairman, Committee on Commerce, Science, 
and Transportation, Dirksen Senate Office 
Building, Washington, DC. 

DEAR SENATOR MCCAIN: We are writing you 
with an urgent request for assistance. Con- 
gress is scheduled to adjourn for the year in 
less than one month and the Senate has still 
not taken up pending ‘‘must pass” legisla- 
tion to reauthorize programs of the FAA. 
The current authorization expires September 
30. If Congress fails to reauthorize the Air- 
port Improvement Program (AIP) prior to 
adjournment, the FAA will be unable to find 
critically needed safety, security, capacity 
or noise projects at airports in every state in 
the nation. 

Please do what you can in your role as 
chairman of the authorizing committee to 
bring this bill to the Senate floor imme- 
diately so that a final version of the measure 
can be adopted and signed into law prior to 
adjournment. Without swift congressional 
action, critically needed federal funding for 
runways, taxiways, security and hundreds of 
other projects will stop after September 30. 

Thank you for your immediate attention 
on this important matter. 

Sincerely, 
CHARLES BARCLAY, 
President, AAAE. 
DAVID Z. PLAVIN, 
President, ACI-NA. 
SEPTEMBER 11, 1998. 

Hon. TRENT LOTT, 

Majority Leader, U.S. Senate, Washington, DC. 

DEAR MR. LEADER: We are writing with an 
urgent request. Congress is scheduled to ad- 
journ for the year in less than one month 
and the Senate has still not taken up pend- 
ing “must pass” legislation to reauthorize 
programs of the FAA. The current authoriza- 
tion expires September 30. If Congress fails 
to reauthorize the Airport Improvement Pro- 
gram prior to adjournment, the FAA will be 
unable to fund critically needed safety, secu- 
rity, capacity and noise projects at airports 
in every state in the nation. The House of 
Representatives has already passed its 
version of the legislation, H.R. 4057. 

Please bring FAA reauthorization legisla- 
tion to the floor immediately, so that a final 
version of the measure can be adopted and 
signed into law prior to adjournment. With- 
out swift congressional action, critically 
needed federal funding for runways, 
taxiways, security and hundreds of other 
projects will stop after September 30. 
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Thank you for your immediate attention 
on this important matter. 
Sincerely, 

Charles Barclay, American Association 
of Airport Executives; Paula Bline, 
Airport Consultants Council; T. Peter 
Ruane, American Road & Transpor- 
tation Builders Assn.; Stephen 
Sandherr, Associated General Contrac- 
tors; Luther Graef, American Society 
of Civil Engineers; Peggy Hudson, 
American Portland Cement Alliance; 
Henry Ogrodzinski, National Associa- 
tion of State Aviation Officials; David 
Plavin, Airports Council International- 
North America; Phil Boyer, Aircraft 
Owners and Pilots Association; Ste- 
phen Alterman, Cargo Airline Associa- 
tion; Carol Hallett, Air Transport As- 
sociation. 


PARTIAL-BIRTH ABORTION BAN 
ACT OF 1997—VETO 


The PRESIDING OFFICER. Under 
the previous unanimous consent agree- 
ment, the Senate will now proceed to 
the consideration of the veto message 
on H.R. 1122. 

The Presiding Officer laid before the 
Senate a message from the House of 
Representatives, which was read as fol- 
lows: 

The House of Representatives having pro- 
ceeded to reconsider the bill veto message to 
accompany H.R. 1122 entitled “An Act to 
amend title 18, United States Code, to ban 
partial-birth abortions’, returned by the 
President of the United States with his ob- 
jections, to the House of Representatives, in 
which it originated, it was 

Resolved, That the said bill pass, two-thirds 
of the House of Representatives agreeing to 
pass the same, 

The PRESIDING OFFICER. The 
question is, Shall the bill pass, the ob- 
jections of the President of the United 
States to the contrary notwith- 
standing? 

The time for debate will be limited to 
4 hours, to be equally divided between 
and controlled by the majority leader 
and the minority leader or their des- 
ignees. 

Who yields time? 

Mr. SANTORUM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SANTORUM. Mr. President, 
today we begin debate on the issue of 
partial-birth abortion, the override of 
the President’s veto, which he vetoed 
last year. 

I believe this is one of the most im- 
portant issues, if not the most impor- 
tant issue, we will face in this session 
of Congress because it deals really at 
the core with who we are as a country 
and to what degree we respect life in 
this country and recognize life, recog- 
nize an individual’s inclusion into our 
family and our society. In many cases, 
just as we did in voting with respect to 
banking laws, we have to draw lines. 
Part of the legislative process is, in 
fact, drawing lines. Sometimes those 
lines are not clear. Sometimes the 
votes are very difficult, and it is hard 
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to understand in the area of gray where 
exactly you do draw the line. 

I have always felt, with respect to 
the issue of partial-birth abortion, that 
it was a very good place to at least 
draw the first line, in a very emotional 
and confrontational issue, because we 
are not really talking about abortion 
at that point, we are talking about in- 
fanticide. I think if you took a poll in 
this Senate and asked whether Mem- 
bers of the Senate were in favor of in- 
fanticide, I hope and pray that the an- 
swer would be 100 percent ‘‘no,”’ that 
they are not in favor of infanticide. 
Well, I believe, as many Senators have 
said, that this is infanticide. This is a 
baby that is just 3 inches from being 
delivered and is brutally killed. 

Let’s do a little rundown of how we 
got to the point where we are today. In 
the last session of Congress, Congress 
passed a bill to ban this procedure, sent 
it to the President, and he vetoed it. 
We had a vote to override in September 
of 1996. We had 59 votes on the floor of 
the Senate. They overrode in the 
House. Last year, the Senate and House 
passed the bill. The House, in July of 
this year, overrode the President’s veto 
with a vote of 296-132, I believe. So now 
it comes to the Senate. 

Earlier this year, we had 64 votes on 
the floor of the U.S. Senate to ban this 
procedure. Unfortunately, as over- 
whelming a vote as that is, it is three 
short of the votes necessary to override 
a Presidential veto. So that is the state 
of play; three votes in the U.S. Senate 
separate us from what I believe is a 
clarion call to the world that we are a 
civilized country that respects life 
which is born in this country, or nearly 
born in this country, and a signal to 
the country that we are just not quite 
ready to open our arms as a society 
and welcome every member to it. 

Let’s first go through the particulars 
of what this procedure is, because I 
think it is important to define the pro- 
cedure so everybody knows exactly 
what we are talking about. These 
charts that I am going to show you, 
while they are not particularly easy to 
look at, they do accurately describe, 
according to several doctors who per- 
form them, what a partial-birth abor- 
tion is. It is performed on babies that 
are at 20 weeks of gestation, roughly 
halfway through the gestational proc- 
ess. Between 20, 24, 26, and longer, it 
can be performed. One of the reasons, 
in fact, that this procedure was devel- 
oped was to perform it on solely late- 
term and very-late-term babies. So at 
20 weeks, and thereafter, this proce- 
dure is used. The baby, as you see, in 
the mother’s womb is usually in a 
head-down position at that age. The 
doctor, over a 3-day period, will begin 
to dilate the cervix, open up the cervix, 
so the doctor can reach in with forceps 
and grab the baby’s foot and turn the 
baby around and pull the baby out in a 
breach position. 
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I want to state that again. This is a 
3-day procedure. It starts with the dila- 
tion of the cervix over a 2-day period. 
On the third day, when the cervix is 
sufficiently dilated, the doctor goes in 
with these forceps, grabs one of the 
baby’s limbs —usually the foot—pulls 
the baby, turns the baby around into a 
breach position, and begins to pull the 
baby out of the birth canal in the 
breach position. As most people under- 
stand, that is a very dangerous posi- 
tion for a normal delivery. You try to 
avoid breach births because of the dan- 
ger to the mother, as well as the baby. 
In this situation, they deliberately 
turn the baby around and deliver the 
baby in a breach position. The baby is 
then pulled out feet-first until all of 
the baby is outside of the mother, with 
the exception of the head. The reason 
for that is, the head being a hard part 
of the body, even at that age—cer- 
tainly a harder part of the body at that 
age—and it is the biggest single part of 
the body, it is left inside of the mother. 

The third thing that happens is, the 
physician reaches in with one hand and 
finds the back of the baby’s skull. You 
can’t see the back of the baby’s skull 
because the skull and neck are still in- 
side of the mother. So they probe and 
find the soft part here, right at the 
base of the skull. Then they take what 
is called a Metzenbaum scissors and 
thrust it into the back of the baby’s 
skull, open up a hole in the baby’s 
skull, introduce a suction catheter, 
which is a high-powered suction device, 
and suck the baby’s brains out, which 
causes the collapse of the skull, and 
then a dead baby is delivered. 

This is the brutal procedure that the 
President of the United States has said 
must remain legal. This is the brutal 
procedure that we have the oppor- 
tunity here in the U.S. Senate to say 
has no place in a civilized society. 

I would think that would be enough 
reason—that simply its brutality, its 
shocking, barbaric, horrific nature 
would be enough reason to ban this 
procedure. But there is much more. 
There are so many reasons to ban this 
procedure beyond its horrific and bar- 
baric nature. 

In a few minutes, I will detail exactly 
all of those reasons. I will detail all of 
the lies that have been put out by the 
other side to protect this rogue proce- 
dure, which is not done in any hospital, 
not taught in any medical school, has 
not been peer-reviewed and studied by 
others to make sure that this was a 
proper, safe procedure. This is a rogue 
procedure done only in abortion clin- 
ics, when no one else is watching. 

Mr. President, I will yield the floor, 
as I know the Senator from Missouri is 
here and has other time commitments. 
I will yield and turn it over to the Sen- 
ator from Missouri, Senator BOND. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). The Senator from 
Missouri is recognized. 
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Mr. BOND. Mr. President, I very 
much appreciate the courtesy of my 
distinguished colleague from Pennsyl- 
vania. I congratulate him on his lead- 
ership on this issue. These are very, 
very difficult procedures to describe 
and I know that no one here on the 
floor enjoys hearing them. But the fact 
that they are so horrendous I think is 
one of the reasons we are here today. 

Mr. President, the Senate will soon 
vote on whether to override the Presi- 
dent’s veto of the Partial Birth Abor- 
tion Ban Act. This legislation would 
ban a particularly hideous form of late 
term abortion known as “partial 
birth” abortion. Unfortunately, while a 
majority of Senators supported the ban 
last year, the vote count was not 
enough at that time to override the 
subsequent veto by President Clinton. 

I hope that some Senators will have 
had a change of heart since then and 
will vote to override the veto. 

This is a horrible procedure. The Sen- 
ator from New York, Mr. MOYNIHAN, 
has likened it to infanticide. Remem- 
ber that these are ‘‘late-term’’ abor- 
tions, meaning they take place during 
or after the 5th month of pregnancy. A 
fully developed fetus is brought down 
the birth canal, feet first, and then de- 
livered, all but the head. Then the 
abortionist takes a pair of scissors, in- 
serts them in the back of the baby’s 
neck, and collapses the brain, and the 
baby is delivered: dead. 

I would note the American Medical 
Association, representing thousands of 
doctors, believes the ban is justified 
and that there is no room in medicine 
for this procedure. 

The overwhelming majority of the 
American people and Missourians are 
rightly revolted by this. Some states 
have banned the procedure, and the 
state of Missouri has come very close 
to banning it. Few other issues have 
generated so much mail and so many 
phone calls to my office. People feel 
very very strongly about banning this 
procedure. And it is easy to see why. 

And, the partial birth abortion ban 
has passed in both the House and the 
Senate by large majorities. In fact, the 
issue would be settled if President 
Clinton hadn’t vetoed the bill last 
year, against the wishes of an over- 
whelming number of Americans. 

Rarely have I seen a President, like 
this one, who is willing to ignore the 
wishes of the overwhelming majority of 
the American people. The over- 
whelming majority is opposed to this 
hideous procedure. 

I have been asked why we are holding 
this vote in the Senate, when we are 
likely to fall short of what is needed to 
override the veto? We are holding this 
vote today because the President made 
a terrible mistake in vetoing the bill. 
It is up to Congress—it is up to Con- 
gress on this issue to listen to the peo- 
ple, to try to reverse it. 
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Tomorrow we will have the oppor- 
tunity to correct the President’s mis- 
take. We are going to work on it. I ask 
our constituents and the constituents 
of other Senators who may be unde- 
cided to let them know how important 
overriding this veto is. I hope—I sin- 
cerely, honestly, and devoutly hope— 
that we will muster the necessary 
votes to override the veto tomorrow. 

I thank the Chair. I particularly 
thank my colleague from Pennsyl- 
vania. 

Mr. SANTORUM. Mr. President, I 
thank the Senator from Missouri for 
his excellent comments and for his 
strong support for this legislation. 

Mr. President, I think it is important 
to understand a little bit more about 
this procedure and what has been said 
about this procedure over time by 
those who defend its use. I think it is 
very instructive to understand the his- 
tory of what has been said so we can 
better understand what really is the 
final thread that those who oppose this 
ban hold onto in order to justify their 
vote against banning this procedure. 

The first, I guess, almost incredible 
thing was when this bill was first in- 
troduced in the House—and in the Sen- 
ate, by BoB SMITH here in the Senate— 
the original response by those who 
were opposed to this bill was that—this 
is the National Abortion Federation 
that called the “. .. illustrations of 
partial birth abortions highly imagina- 
tive, artistically designed but with lit- 
tle relationship to truth or to medi- 
cine.” 

Myriad other reports denied that this 
even occurred; that there is no such 
thing as partial-birth abortion; or, as 
they like to call it, intact D&X. The 
truth is that Dr. Haskell, who was one 
of the originators of this procedure, de- 
scribed this procedure at a National 
Abortion Federation meeting in 1992— 
by the way, the original quote that I 
quoted from was in 1995—3 years later. 
Yet, 3 years prior, a doctor spoke be- 
fore the group and described this very 
procedure using the very drawings that 
you saw earlier. Yet, 3 years later, that 
same federation that Dr. Haskell spoke 
before denied it exists and denied those 
pictures and depictions of the proce- 
dure had anything to do with reality. 
Lie No. 1. 

Lie No. 2: This was used by several of 
the people you may hear from. Those 
who will defend this procedure on the 
floor today cite several women who 
have come forward to say that this pro- 
cedure was necessary to preserve their 
health and future fertility, or life. One 
of the women who has been used—in 
fact, the President called her up to the 
White House and brought her before 
the American public in testimony that 
she has given. She said she was told by 
her anesthesiologist that the fetus 
would endure no pain. This is because 
the mother is given a narcotic, analge- 
sia, at a dose based upon her weight. 
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The narcotic is passed via the placenta 
directly into the fetal bloodstream. 
Due to the enormous weight difference, 
a medical coma is induced in the fetus 
and there is a neurological fetal de- 
mise. There is never a live birth. The 
baby dies. 

This was the testimony of a doctor 
who does this procedure before the 
House Judiciary Committee. Obvi- 
ously, lots of anesthesiologists who 
provide anesthesia to women who are 
going through labor and delivery be- 
come incensed that someone would 
make such a statement—that by giving 
a woman anesthesia, enough would 
pass into the baby to kill the baby. In 
fact, they came up here to the House 
and Senate pleading to testify to set 
the record straight, because there were 
women who were not taking anesthesia 
because of what they had heard. 

This is Norig Ellison, president of the 
American Society of Anesthesiologists, 
4 years ago: 

In my medical judgment it would be nec- 
essary—in order to achieve “neurological de- 
mise” of fetus in a “partial birth” abortion— 
to anesthetize the mother to such a degree 
as to place her own health in serious jeop- 
ardy. 

In other words, it wouldn’t happen. 
Another lie. 

Third lie, again, about anesthesia, 
that: 

The fetus dies from an overdose of anes- 
thesia given to the mother intravenously. 

Again, Planned Parenthood said the 
first one. 

Dr. Haskell, who, again, is one of the 
abortionists who does this procedure, 
said to the American Medical News: 

“Let's talk about whether or not the fetus 
is dead beforehand. .. .”” Haskell: “No, it's 
not. No, it’s really not.” 

Lie No. 3, being perpetrated on the 
American public and the Congress, in 
almost all cases rebuffed by their own 
people. 

Lie No. 4—this was a doozy: 

Partial-birth abortion is “rare.” 


Once they got past the point of ac- 
cepting the fact that it happened, that 
they admitted that it happened, they 
then went out and said that this was 
“rare”; it only happened a few hundred 
times a year: 

This surgical procedure is used only in 
“rare” cases, fewer than 500 per year. It is 
most often performed in the cases of wanted 
pregnancies gone tragically wrong, when a 
family learns late in pregnancy of severe 
fetal anomalies, or medical condition that 
threatens the pregnant woman's life or 
health. 

This was signed by a slew of abortion 
rights organizations: The Guttmacher 
Institute, Planned Parenthood, Na- 
tional Organization of Women, Zero 
Population Growth, Population Action 
International, National Abortion Fed- 
eration, and others. They all signed 
this. They all signed this letter to Con- 
gress. They testified in a letter to Con- 
gress that this was the fact, that it was 
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only tragic cases and there were only a 
few. But according to the Bergen Coun- 
ty Record—and I have to tip my cap to 
them because, unfortunately, the en- 
tire press corps in Washington, DC, 
read this letter and accepted it as fact 
and reported consistently that that 
was the fact. I asked many of the press 
corps did they bother to check, did 
they bother to check to see whether, in 
fact, the number and the cir- 
cumstances were accurate? Did anyone 
bother to call a local abortion clinic in 
their city and ask? 

The answer was a resounding—that’s 
right—nothing. The Bergen County 
Record was one newspaper that did. 
September 15, 1996, just 10 days before 
the vote to override the President’s 
veto in 1996: 

But interviews with physicians who use the 
method reveal that in New Jersey alone, at 
least 1500 partial-birth abortions are per- 
formed each year—three times the supposed 
national rate. 

Several months later we find out 
what really was going on. 

Ron Fitzsimmons has suggested that. be- 
tween 3,000 and 5,000 partial-birth abortions 
could be performed annually. 

Now, how do we know that he is 
right? We have absolutely no way of 
knowing he is right. I will quote from 
the American Medical Association, 
Journal of the American Medical Asso- 
ciation just last month with respect to 
how we know how many of these are 
done. 

First of all, States do not provide abortion- 
related information to the CDC. 

Second, data gathered varies widely from 
State to State with some States lacking in- 
formation on as many as 40 to 50 percent of 
abortions performed within their jurisdic- 
tion. 

Third, the category the CDC uses to report 
the method of abortion does not differentiate 
between what is called dilation and evacu- 
ation, D&E, and intact D&X, or partial birth 
abortion. 

We have no way of knowing, and even 
if they accurately reported it, some 
States don’t collect the data and those 
that do, don’t report 40 to 50 percent of 
the data. So how do we know? Those of 
us who are here trying to argue that 
this procedure should be banned have 
to rely upon Ron Fitzsimmons for the 
information. And who is Ron Fitz- 
simmons? He is the chief lobbyist for 
all the abortion clinics in this country 
that oppose this bill. So we have to use 
the information given to us by those 
who, by the way, have consistently 
lied, who also don’t want the procedure 
to be banned. We have to accept their 
numbers as fact because there is no 
other way to independently check 
them. So I would just allow you to use 
your imagination as to what the num- 
ber really is in this country. If they 
admit to 3,000 to 5,000, what is the real 
number? 

Lie No. 5. *“Partial-birth abortion is 
only used to save a woman’s life or 
health or when the fetus is deformed.” 
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This is Ron Fitzsimmons 2 years pre- 
vious. Let’s rewind 2 years back to 1995. 

The procedure was used rarely or only on 
women whose lives were in danger or whose 
fetuses were damaged. 

And I can give you lots of other 
quotes, by the way, from the Senate 
floor and from the House floor that 
maintained this position, as well as all 
the other organizations that you just 
saw on the last chart, that that was 
the reason this procedure was created 
for those who it is used on, and that is 
why it needs to remain legal. 

The truth: New York Times February 
26, 1997: 

Ron Fitzsimmons admitted he “lied 
through my teeth” when he said the proce- 
dure was used rarely and only on women 
whose lives were in danger or whose fetuses 
were damaged. 

Ron Fitzsimmons, again quoted in 
the American Medical News March 3, 
1997: 

What the abortion rights supporters failed 
to acknowledge, Fitzsimmons said, is that 
the vast majority of these abortions are per- 
formed in the 20-plus week range on healthy 
fetuses and healthy mothers. *‘The abortion 
rights folks know it, the antiabortion folks 
know it and so probably does everyone else,” 
he said. 

Well, of course, we knew it. We knew 
it because Dr. James T. McMahon, who 
is now deceased, about 6 years ago said 
that he performed most of the abor- 
tions, partial-birth abortions on 
healthy mothers with healthy babies 
late in pregnancy, in his case up to the 
eighth and ninth month of pregnancy. 
He classified only 9 percent of that 
total of the 2,000 partial-birth abortion 
procedures he alone did, he classified 
only 9 percent of that total as involv- 
ing maternal health indications of 
which the most common maternal 
health indication that he gave as a rea- 
son for doing the abortion was depres- 
sion; 56 percent were for “fetal flaws,” 
and those are his words, that included 
many nonlethal disorders, a sizable 
number as minor as cleft palate. 

Yes, we knew. We came to the floor 
and we said here are the facts. And the 
other side stood behind the lies. They 
parroted them knowing that they 
weren't true. They parroted them ei- 
ther knowing they weren’t true or 
praying that they could hide behind 
others who would try to fool the Amer- 
ican public. 

The sixth untruth and the final one, 
at least to date the final one. This is 
the last untruth that those who con- 
tinue to oppose banning this procedure 
hold on to, this last thread of decep- 
tion. And that is that “partial-birth 
abortion protects women’s health.” 

President Clinton, in his veto mes- 
sage, April 10, 1996, when he vetoed the 
first ban: 

I understand the desire to eliminate the 
use of a procedure that appears inhumane. 
But to eliminate it without taking into con- 
sideration the rare and tragic circumstances 
in which its use may be necessary would be 
even more inhumane. 
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Fast forward to October 10, 1997, a 
year ago, when he vetoed this bill. 

H.R. 1122 does not contain an exception to 
the measure’s ban that will adequately pro- 
tect the lives and health of the small group 
of women in tragic circumstances who need 
a an abortion performed at a late stage of 
pregnancy to avert death or serious injury. 

One comment first. This bill clearly 
has a life-of-the-mother provision. If 
this procedure is in any way necessary 
to prevent the death of the mother, it 
can be used. 

The President says “to avert the 
death or serious injury.” To try to con- 
vince the American public that we do 
not have a life-of-the-mother excep- 
tion, again, is disingenuous at best. 

“Serious Injury,” let’s go to the 
American Medical Association. Who is 
the American Medical Association? 
Most people know it is the largest asso- 
ciation of doctors in this country. 
What is the American Medical Associa- 
tion position on abortion? They are in 
favor of abortion rights; very strongly 
in favor of abortion rights. 

What is the American Medical Asso- 
ciation’s position on banning medical 
procedures? They abhor banning med- 
ical procedures. They believe that med- 
ical procedures should be left to physi- 
cians to determine what is good medi- 
cine and bad medicine. So, on two 
counts we should have a tough time 
getting the American Medical Associa- 
tion to endorse a ban on a medical pro- 
cedure having to do with abortion. But 
the American Medical Association last 
year endorsed the Partial-Birth Abor- 
tion Ban Act. They stated that it was 
“not medically indicated.” 

Let me quote from a group of obste- 
tricians, several hundred across the 
country, most of them board certified: 

The partial-birth abortion procedure, as 
described by Dr. Martin Haskell, the Na- 
tion’s leading practitioner of the procedure, 
and defined in the Partial Birth Abortion 
Ban Act, is never medically indicated and 
can itself pose serious risks to the health 
and future fertility of women. 

Four female OB/GYNs were here 
today to have a press conference, here 
on Capitol Hill, to talk about partial- 
birth abortion, and all of them indi- 
cated that not only is this not medi- 
cally necessary, but this procedure, 
this rogue procedure, is incredibly dan- 
gerous to women and to women’s 
health. 

So, I go back to the point that I 
made before. There is enough grounds 
on its sheer barbarism and the fact 
that it is an affront to our sensibilities 
and to our culture that we would allow 
this kind of horrific procedure to 
occur. When you compound that with 
the fact that it is not medically nec- 
essary, ever, to protect a ‘woman's 
health, when you compound that with 
the fact that it is medically dangerous 
to women to have this procedure done, 
and it is always done at an abortion 
clinic, where there are inadequate fa- 
cilities to deal with these cir- 
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cumstances promptly if something 
should go wrong, if you combine just 
those facts it appears obvious that this 
procedure should be banned. 

So, what I ask my colleagues on both 
sides of the aisle to do is to do some- 
thing that is very, very difficult to do 
here on the issue of abortion. When you 
mention the word “abortion” on the 
floor of the U.S. Senate or the U.S. 
House of Representatives, people dive 
into their trenches. They dive into 
their trenches that they feel com- 
fortable with because the last thing 
you want to do is, during this battle, 
jump from trench to trench, to try to 
get to both sides. That is because you 
end up getting shot at a lot, if you go 
from what would be considered the pro- 
life side and try to run the battlefield 
over to the pro-choice side, or vice 
versa. So what all the political consult- 
ants say is, “Stay in your trenches 
when you hear the word ‘abortion’.” 
That is both sides. “Do not lift your 
head up because you either get shot by 
those who you are trying to join or 
your folks will shoot you in the back.” 

So let me say, first, to the Members 
of the Congress, the House and the Sen- 
ate, for those Members who are ‘“‘tradi- 
tionally on the other side of this 
issue,” who are in the other trench, for 
them to climb out of that trench to 
face the fire and to stand with us, as 
they will tomorrow and vote for what 
they know in their heart is morally, 
ethically, and medically right, I salute 
them and I thank them. That is polit- 
ical courage. 

You hear a lot of talk these days 
about political courage. Will we have 
the political courage to do the right 
thing with respect to the President? 
Just let me suggest that there are 
many Members of this Senate who to- 
morrow will show political courage and 
do the right thing. It is political cour- 
age to follow your heart, to follow 
what you know inside you is right, not 
just right for the children or for the 
mothers, but what is right for our soci- 
ety and the message we send to all the 
people listening and watching what 
goes on here. 

For those who have yet to climb out 
of the trench, I will tell you a couple of 
things. No. 1, the fire is not that in- 
tense once you climb out. The Amer- 
ican public overwhelmingly supports 
banning this procedure. All of the med- 
ical evidence that has been out there to 
support keeping this procedure legal 
has been debunked and discarded. 
There is nothing left except zealotry, 
except this concept that we cannot in- 
fringe on this right of abortion—even 
if, as I would argue, this is not even 
abortion, as others have argued this is 
not even abortion once the baby is out- 
side the mother’s womb. But we cannot 
even touch limiting that right. 

I would say there is not a right in 
America that does not have a limit on 
it. There is not one. Certainly, when it 
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comes to taking the life of a little 
baby, we in Congress should be able to 
muster the courage to put some limit, 
to draw some line that says “enough.” 

I would also say that for those to 
whom I have talked, who have run that 
gauntlet and come over and voted on 
this issue to support this ban, there has 
been communicated to me a great 
sense of relief and satisfaction that 
they could break those chains and 
stand up and do what in their heart 
they knew was right; what in their con- 
science they knew was right. So I ap- 
peal to your conscience, I appeal to 
your heart. And I appeal to your rea- 
son—I appeal to facts. On every score, 
on every score, we must override the 
President’s veto. 

I see the Senator from New Hamp- 
shire is here—I am sorry, I turned my 
back and he is gone. Let me just say 
something about the Senator from New 
Hampshire. The Senator from New 
Hampshire, Senator SMITH, was the 
first person to introduce this bill in the 
last session of Congress. He did so when 
there was not a whole lot of popular 
support in the polls for this because 
the knowledge of the American public 
was minimal at best. He stood here 
when the votes were a lot closer than 
they were today and the public was a 
lot less informed, and all these lies 
that I showed to you were all out there 
being accepted by the press as truth. 
But the Senator from New Hampshire 
stood here in the well, armed with 
what he knew was truth. He stood here 
and argued and tried to focus the 
American public’s attention for the 
first time on this gruesome, gristly 
procedure. He is one of the heroes in 
trying to bring the consciousness of 
the people to this Chamber. So I salute 
him for that. I suspect he will be back 
in a minute. It gives me the oppor- 
tunity to talk about a couple of other 
things. 

I want to get back to the moral issue 
at hand. What we are talking about are 
babies who are in the 20th week of ges- 
tation and later. Now, for most Ameri- 
cans, they have a hard time under- 
standing, “Well, what’s the 20th week? 
What does the baby look like? What 
are its chances of survival? What are 
we talking about here?” 

At 20 weeks gestation, a normal 
baby, ‘“thealthy’’ baby, most normal 
healthy babies delivered at 20 weeks of 
gestation will be born alive. That 
doesn’t necessarily mean that they will 
survive. In fact, very few, if any, babies 
born at 20 weeks will survive. But they 
will be born alive. 

Let me give you some of the statis- 
tics we have, if we can get that chart, 
about survival rates of babies who are 
subject to partial-birth abortion. 

When the Supreme Court came down 
with the decision on Roe v. Wade, back 
in the—actually early seventies, but in 
the late seventies, the information I 
have, the viability, the time of viabil- 
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ity was considered to be around 28 
weeks. Babies born before 28 weeks ges- 
tation were not considered to be able 
to be saved. They were not considered 
to be viable. So much has happened 
with medical science since that time, 
and the numbers have changed and 
changed dramatically. 

Let me share with you some numbers 
from The Journal of American Medical 
Association. It is an article I referred 
to earlier, and I will give the citation. 
It is called “Rationale for Banning 
Abortions Late in Pregnancy,” by 
Leroy Sprang, M.D., and Mark Neerhof, 
D.O., Northwestern University Medical 
School, Evanston Northwestern 
Healthcare. 

Here are some of the numbers that 
we have used in past debates. 

According to a 1987-1988 NIH study of 
seven hospitals, you can see at 23 
weeks, about a quarter of the babies 
survive; 24 weeks, 34 percent; 25 weeks, 
54 percent. 

From 1986 to 1994 at Minneapolis 
Children’s Medical Center, 45 percent 
at 23 weeks; 53 percent at 24 weeks; 77 
percent at 25 weeks; and 83 percent at 
26 weeks. Remember, these weeks ges- 
tation during Roe v. Wade when the de- 
cision was decided, all of these were 
considered zero. 

In a Michigan study from 1994 to 1996, 
you see the numbers—27, 57, 77 and 82 
percent. 

Let me give you some updated num- 
bers from this report that was pub- 
lished last month: 

Recent data from our institution [at 
Northwest]. . . indicate a survival rate at 24 
weeks— 

The second line. A survival rate of 24 
weeks of 83 percent—83 percent and at 
25 weeks at 89 percent. 

Remember, these are all children 
born at that hospital, some of whom 
had abnormalities, some of whom had 
severe problems. They are not all 
healthy babies being born, and even at 
that, the survival rate is in the 
eighties. If you filtered out those who 
had fetal anomalies who would have 
died irrespective of when they were 
born, I suspect this number is substan- 
tially higher. So we are performing 
partial-birth abortions most commonly 
on babies who would be almost certain 
to be able to live. 

Some people suggest I shouldn’t draw 
that distinction. A baby at 20 weeks, 
whether the baby can survive or not, is 
still a baby. I happen to subscribe to 
that. We draw lines that don’t exist in 
our society about what is life and what 
isn’t. There is no doubt in my mind 
that when my wife became pregnant 
with a child, I knew that was going to 
be a little boy or little girl and there 
wasn’t much doubt that it was going to 
be a dog or a cat. But we draw lines 
here as to what is life and what isn’t. 

Some people feel comfortable draw- 
ing lines here. It comes to viability, 
whether they can live outside the 
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womb. The Supreme Court was one of 
those entities that did decide that was 
the place they had to draw the lines, 
where the rights of the child would in- 
crease and the rights of a woman to 
kill her child would diminish. By not 
banning this procedure, we allow little 
children—imagine, most of them, the 
vast majority, according to the people 
who perform it, healthy babies, healthy 
mothers, with very high probability of 
surviving, who for just one small pe- 
riod of time in the life of that child it 
is unwanted. For but a moment in the 
life of a child, that baby is temporarily 
unwanted by the one person who has 
absolute control over its destiny. 

We read in the paper so much about 
parents who are seeking to adopt chil- 
dren. There probably isn’t a person 
here in the room who doesn’t know 
someone who has gone to extraor- 
dinary lengths, who has waited an ex- 
traordinary long period of time to 
adopt a baby, to love a baby, to accept 
it, that little gift from God as their 
own. And yet because for just a mo- 
ment in time of what could be a long 
and beautiful life, that baby is un- 
wanted, and because it is not wanted at 
that very moment in time, its life is 
taken away. 

We are talking about if the mother 
didn’t want to carry the pregnancy to 
term, if the feeling was, ‘‘Well, I just 
don’t want to be burdened with this 
pregnancy anymore,”’ deliver the baby, 
give the baby a chance. There is no 
medical need to kill the baby. There 
may be medical needs to terminate 
pregnancy. The doctors today talked 
about that at their press conference. 
There may be the need for the health 
or life of the mother to terminate a 
pregnancy, but there is never a need to 
kill a baby in the process of termi- 
nating the pregnancy. There is never a 
need to drag this baby out—a baby that 
feels pain. In fact, in Great Britain 
right now the Parliament is consid- 
ering requiring doctors who perform 
abortions after 19 weeks to anesthetize 
the baby because of conclusive research 
that shows that these babies feel pain. 
In fact, there are articles that have 
been written by physicians who say 
they feel pain more intensely than we 
do. 
I quote again from this Northwestern 
study that says: 

When infants of similar gestational ages 
are delivered, pain management is an impor- 
tant part of the care rendered to them in the 
intensive care nursery. However, with intact 
D&X— 

Partial-birth abortion— 
pain management is not provided for the 
fetus who is literally within inches of being 
delivered. Forcibly incising the cranium 
with scissors and then suctioning out the 
intercranial contents is certainly excruciat- 
ingly painful. It is beyond ironic that the 
pain management practice for an intact D&X 
on a human fetus would not meet Federal 
standards for the humane care of animals 
used in medical research. 
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We have laws in this country—imag- 
ine—we have laws in this country that 
require us to treat animals—animals— 
better than we treat these little gifts 
from God. What is to become of us 
when we simply cannot see what we 
do? 

I see the Senator from Illinois is 
here. I have used a lot of time on our 
side. I would be happy to yield the floor 
to Senator DURBIN. 

Mr. DURBIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, thank 
you for the recognition. 

I thank my colleague from Pennsyl- 
vania. Let me say at the outset that 
my colleague from Pennsylvania comes 
to this floor to discuss this issue with 
heartfelt emotion. I am convinced of 
his commitment to this cause. I have 
served with him in both the House and 
the Senate. I would never question his 
motives. And I know a little bit about 
his family situation. I am sure that 
they are sincere. 

I also say to you that this may be the 
most difficult issue for any politician 
to deal with in America today. I have 
been in and around public life for 32 
years. It has not gotten any easier in 32 
years, at least not since the Roe v. 
Wade decision, because the American 
people are basically conflicted inter- 
nally about this issue of abortion. 

There are some who would argue no 
abortions under virtually any cir- 
cumstances and others who would 
argue that the State—Government— 
should not restrict abortions under any 
circumstances. But the vast majority 
of Americans, I think personally, fall 
into some middle ground where they 
understand that a woman’s right to 
make this decision, in concert with her 
doctor, her family and her conscience, 
is something that should be protected 
under law—it is currently protected 
under law—but they want to see us do 
everything we can as a Government 
and as a people to reduce the likeli- 
hood of abortion in this country. The 
number of abortions have diminished 
some over the past few years, but it is 
still a very widespread practice and 
medical procedure in America. 

My own personal views on it—I per- 
sonally oppose abortion but I believe 
that we should take care where we 
draw the line about the Government’s 
involvement in that decision. You 
would think after serving on Capitol 
Hill for 16 years, and facing literally 
hundreds of votes on the issue, that 
this would become rote, that it would 
be an easy, automatic, reflexive vote. 
It has never been that for me. It never 
will be. I pause and think and worry 
over every vote on this subject because 
I know what is at stake is very serious. 

Today, the Senator from Pennsyl- 
vania comes to the floor and asks us to 
vote to override President Clinton’s 
veto of his bill banning what is known 
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as the partial-birth abortion procedure. 
I will be voting to sustain the Presi- 
dent’s veto. I will be voting in opposi- 
tion to the Senator from Pennsylvania, 
but I want to make it clear why I am 
doing so. 

It is my belief that this bill, as far as 
it goes, addresses one challenge before 
us. This bill addresses one abortion 
procedure. But there are many dif- 
ferent kinds of procedures. As terri- 
fying and troubling as this procedure 
is, there are others. And the Senator 
from Pennsylvania would ban this one 
procedure, if I am not mistaken, at any 
stage in the pregnancy. Many of us be- 
lieve that this issue should be ad- 
dressed in a different manner. 

When it comes to the issue of late- 
term abortions, allow me to try to ex- 
plain what I mean when I use that 
term. In the Roe v. Wade decision—I 
believe in 1972, if I am not mistaken— 
the Court, the Supreme Court across 
the street, divided a pregnancy into 
three sections, three different tri- 
mesters, three different periods of 3 
months and basically said in the first 
two trimesters, the first 6 months of 
the pregnancy, that they would give 
the paramount right to the woman to 
make the decision whether she contin- 
ued the pregnancy. They made it clear 
that in the third trimester, the end of 
the pregnancy, that the State would be 
able to impose restrictions. 

They drew a distinction between that 
time when the fetus could survive out- 
side the mother’s womb and that time 
when it could not. And if it could not— 
the previability phase—then they felt 
that this was more a decision for the 
woman to make. After viability, that 
is, the ability of the fetus to survive 
outside the womb, then the State—the 
Government—could step in and say, 
“We will limit the cireumstances under 
which a woman can seek an abortion.” 

Unfortunately, the bill before us 
today does not make that distinction. 
It does not draw that line. I fear it is 
fatally flawed from a constitutional 
viewpoint, from the viewpoint of the 
case of Roe v. Wade which guides us in 
this debate. As a result, I am not cer- 
tain that this bill, even if it were en- 
acted over the President’s veto, would 
survive a Court test. I believe the 
Court has said repeatedly, “We are se- 
rious about drawing that line.” This 
particular bill does not draw that line. 

Having said that, though, let me tell 
you that Iam not going to engage this 
debate just on pure legalisms and in- 
terpretations of Roe v. Wade. Let me 
go to the real question before us. Let 
me try to address some of the points 
which the Senator from Pennsylvania 
has made. 

I am not a medical doctor. Some 
Members of Congress are; I am not. 
When I hear medical doctors say that 
this procedure, this partial-birth abor- 
tion procedure, is never medically nec- 
essary, I take that very seriously. 
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Recently, in the Chicago Tribune, in 
my home State of Illinois, a professor 
from, I believe, Notre Dame University, 
Douglas Kmiec—I hope I am pro- 
nouncing it correctly—wrote an article 
on July 27 in which he quoted a man 
whom I respect very much, C. Everett 
Koop, a medical doctor who served as 
our Surgeon General and who I have 
worked with closely on the tobacco 
issue. He quoted Dr. Koop as saying 
that this medical procedure, this ‘‘Par- 
tial-birth abortion is never medically 
necessary to protect a mother’s health 
or future fertility.” 

As I said, such a statement from a 
medical doctor, and someone of Dr. 
Koop’s reputation, I take very seri- 
ously. As a result, I came back to my 
office and wrote a letter the following 
day, on July 28, 1998, to a group which 
I respect, the American College of Ob- 
stetricians and Gynecologists here in 
Washington, DC. I did not try to color 
this letter or to influence their reply in 
any way. I wrote to them and said, 
“Tell me, is Dr. Koop right? Is this 
abortion procedure never medically 
necessary?” 

A few days later I received a reply 
from Dr. Ralph Hale, executive vice 
president of the American College of 
Obstetricians and Gynecologists. I ask 
unanimous consent that the letter be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN COLLEGE OF 
OBSTETRICIANS AND GYNECOLOGISTS, 
Washington, DC, August 13, 1998. 
Hon. RICHARD J. DURBIN, 
364 Senate Russell Building, 
Washington, DC. 

DEAR SENATOR DURBIN: I am writing in re- 
sponse to your July 28th letter in which you 
asked for the College’s response to Dr. 
Koop’s statement that ‘‘Partial-birth abor- 
tion is never medically necessary to protect 
a mother’s health or future fertility.” 

The College’s position on this is contained 
in the statement of policy entitled State- 
ment on Intact Dilation and Extraction. In 
that statement we say, ‘Terminating a preg- 
nancy is performed in some circumstances to 
save the life or preserve the health of the 
mother.” It continues, “A select panel con- 
vened by ACOG could identify no cir- 
cumstances under which this procedure, as 
defined above, would be the only option to 
save the life or preserve the health of the 
woman.” Our statement goes on to say, “An 
intact D & X, however, may be the best or 
most appropriate procedure in a particular 
circumstance to save the life or preserve the 
health of a woman, and only the doctor, in 
consultation with the patient based upon the 
woman's particular circumstances can make 
this decision.” For this reason, we have con- 
sistently opposed ‘partial-birth abortion” 
legislation. 

Please find enclosed ACOG’s statement on 
intact D & X. Thank you for seeking the 
views of the College. As always, we are 
pleased to work with you. 

Sincerely, 
RALPH W. HALE, MD, 
Executive Vice President. 
Enclosure. 
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ACOG STATEMENT OF POLICY ON INTACT 
DILATION AND EXTRACTION 

The debate regarding legislation to pro- 
hibit as method of abortion, such as the leg- 
islation banning “partial birth abortion,” 
and “brain sucking abortions,” has promoted 
questions regarding these procedures. It is 
difficult to respond to these questions be- 
cause the descriptions are vague and do not 
delineate a specific procedure recognized in 
the medical literature. Moreover, the defini- 
tions could be interpreted to include ele- 
ments of many recognized abortion and oper- 
ative obstetric techniques. 

The American College of Obstetricians and 
Gynecologists (ACOG) believes that the in- 
tent of such legislative proposals is to pro- 
hibit a procedure referred to as “Intact Dila- 
tation and Extraction” (Intact D & X). This 
procedure has been described as containing 
all of the following four elements: 

1. deliberate dilation of the cervix, usually 
over a sequence of days; 

2. instrumental conversion of the fetus to a 
footling breech; 

3. breech extraction of the body excepting 
the head; and 

4. partial evacuation of the intracranial 
contents of a living fetus to effect vaginal 
delivery of a dead but otherwise intact fetus. 

Because these elements are part of estab- 
lished obstetric techniques, it must be em- 
phasized that unless all four elements are 
present in sequence, the procedure is not an 
intact D & X. 

Abortion intends to terminate a pregnancy 
while preserving the life and health of the 
mother. When abortion is performed after 16 
weeks, intact D & X is one method of termi- 
nating a pregnancy. The physician, in con- 
sultation with the patient, must choose the 
most appropriate method based upon the pa- 
tient’s individual circumstances. 

According to the Centers for Disease Con- 
trol and Prevention (CDC), only 5.3% of abor- 
tions performed in the United States in 1993, 
the most recent data available, were per- 
formed after the 16th week of pregnancy. A 
preliminary figure published by the CDC for 
1994 is 5.6%. The CDC does not collect data 
on the specified method of abortion, so it is 
unknown how many of these were performed 
using intact D & X. Other data show that 
second trimester transvaginal instrumental 
abortion is a safe procedure. 

Terminating a pregnancy is performed in 
some circumstances to save the life or pre- 
serve the health of the mother. Intact D & X 
is one of the methods available in some of 
these situations. A select panel convened by 
ACOG could identify no circumstances under 
which this procedure, as defined above, 
would be the only option to save the life or 
preserve the health of the woman, An intact 
D & X, however, may be the best or most ap- 
propriate procedure in a particular cir- 
cumstance to save the life or preserve the 
health of a woman, and only the doctor, in 
consultation with the patient, based upon 
the woman’s particular circumstances can 
make this decision. The potential exists that 
legislation prohibiting specific medical prac- 
tices, such as intact D & X, may outlaw tech- 
niques that are critical to the lives and 
health of American women. The intervention 
of legislative bodies into medical decision 
making is inappropriate, ill advised, and 
dangerous. 

Approved by the Executive Board, January 
12, 1997. 


Mr. DURBIN. Let me speak to the 
contents of this letter, because I think 
it is an important letter when we con- 
sider the medical debate here—not the 
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legal or political debate but the med- 
ical debate. 

Dr. Hale wrote to me: 

DEAR SENATOR DURBIN: I am writing in re- 
sponse to your July 28th letter in which you 
asked for the College’s response to Dr. 
Koop’s statement that ‘Partial-birth abor- 
tion is never medically necessary to protect 
a mother’s health or future fertility.” 

Dr. Hale goes on to say: 

The College’s position on this is contained 
in a statement of policy entitled ‘‘Statement 
on Intact Dilation and Extraction.” 

That term, “intact dilation and ex- 
traction,” is the technical medical 
term for what we term “partial-birth 
abortion.” 

Dr. Hale goes on to say: 

In that statement we say, “Terminating a 
pregnancy is performed in some cir- 
cumstances to save the life or preserve the 
health of the mother.” It continues, “A se- 
lect panel convened by [the American Col- 
lege of Obstetricians and Gynecologists] 
could identify no circumstances under which 
this procedure, as defined above, would be 
the only option to save the life or preserve 
the health of the woman.” 

The statement goes on to say, 

An intact D&X, [partial-birth abortion] 
however, may be the best or most appro- 
priate procedure in a particular cir- 
cumstance to save the life or preserve the 
health of a woman. . . 

And listen closely, 

... and only the doctor, in consultation 
with the patient based upon the woman's 
particular circumstances can make this deci- 
sion. 

For this reason, we have consistently op- 
posed the partial-birth abortion ban legisla- 
tion. 

He encloses the statement in full. 

So what are we to do? Members of 
the Senate have conflicting medical 
opinions here. Some medical associa- 
tions in my home State, some doctors 
whom I respect, like Dr. Koop, feel that 
it is never necessary; and the American 
College of Obstetricians and Gyne- 
cologists says it may be the best or 
most appropriate procedure and only 
the doctor can decide. 

It puts us in a dilemma. Some think 
it is an easy call—never will we need it; 
never should we use it. Then you read 
from the doctors who work with these 
women who have come upon complica- 
tions in their pregnancy that they 
never expected. 

When this matter was first debated, I 
met a woman from a suburb of Chicago, 
from the Naperville area, who has been 
kind enough or brave enough to come 
forward and explain what happened to 
her. Her situation opened my eyes to 
the fact that this debate is not as easy 
as it sounds. She was the mother of a 
child, pregnant with another child, and 
had determined through ultrasound 
that she was about to have a little 
baby boy. She and her husband had 
picked out a name. She had painted the 
nursery. They had bought the fur- 
niture. They were ready and expecting 
parents, only to learn late in the preg- 
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nancy that the child suffered from a se- 
rious deformity which precluded the 
possibility that it would survive after 
birth, and that the continued preg- 
nancy could jeopardize her health or 
her ability to ever have another child. 

I spoke to her about what happened 
after the doctor made that diagnosis. 
She spoke of sitting up all night crying 
with her husband over what they were 
to do. They did not believe in abortion. 
Yet what a terrible dilemma they 
faced. Continue the pregnancy at the 
risk to her health, at the risk of never 
having another baby, or terminate the 
pregnancy of a fetus, a baby—whatever 
term you use—that could not survive. 
They made the decision to go ahead 
with the procedure that would be 
banned by this legislation. 

She told me that story. Then she in- 
troduced me to her new baby in the 
stroller she was pushing. They made 
the decision to go forward and look to 
the future with another baby. 

I won’t presume that everyone listen- 
ing to this debate would have made 
that same decision. Others might have 
seen it quite differently. In her case, 
she thought she and her husband, with 
their doctor, did the right thing, and 
their decision resulted in another baby 
boy that they are very proud of and 
happy to have brought on this Earth. 

So the belief that many people en- 
gage in this procedure for casual rea- 
sons—at least in this case—did not 
apply. We have to take care in this de- 
bate that when we ban certain proce- 
dures and say doctors can never use 
them, we apply them to all situations, 
including the one that I have just de- 
scribed. 

Here is what I think we should do. I 
will vote to sustain the President’s 
veto. I don’t know if I will prevail or 
whether the Senator from Pennsyl- 
vania will prevail. But I hope that we 
can leave this debate without saying 
that they have had another wild debate 
in Washington, the issue went unre- 
solved, and they will probably return 
to that same debate next year—we 
have done that year after year after 
year. 

A number of us, today, came forward 
and said that we hoped that we could 
take this debate to another position, 
another level, a more constructive 
level, I hope, after we consider this leg- 
islation. I joined Senators in the press 
gallery today who have agreed to be 
original cosponsors of legislation 
which I have introduced. This is legis- 
lation that is supported by Democrats 
and Republicans: Senators OLYMPIA 
SNOWE and SUSAN COLLINS, Republicans 
of Maine; Democrats TORRICELLI, MI- 
KULSKI, ROBERT GRAHAM, LANDRIEU, 
and LIEBERMAN are my cosponsors on 
this legislation. I hope that in intro- 
ducing this bill we can move this de- 
bate to another level, a different level, 
and one that is not inconsistent with 
the philosophy of my friend from Penn- 
sylvania. 
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What we attempt to do in this bill is 
say the following: Let us restrict all 
late-term abortions, regardless of the 
procedure—whether it uses this proce- 
dure or some other procedure—to two 
specific examples: Situations where the 
life of the mother is at stake—in other 
words, if she learned in the seventh, 
eighth, or ninth month of pregnancy 
that if she continued the pregnancy she 
would die; or situations where that 
same mother learns late in the preg- 
nancy that if she continues the preg- 
nancy she runs the risk of grievous in- 
jury to her physical health, like the 
case that I just described. Those are 
the only exceptions. No other reasons. 

It is not a question of being depressed 
or changing your mind—as if anybody 
would make a decision on an abortion 
for that matter. I don’t know that they 
ever would, but it is specifically pro- 
hibited under this law. 

And we say that not only the doctor 
who performs the abortion must certify 
these medical circumstances, but in 
addition, a second nontreating doctor 
must be brought in. He or she must 
certify in writing that these medical 
conditions exist. Then and only then 
could there be any abortion procedure, 
including this one, in a late-term preg- 
nancy. 

We believe this is a constructive and, 
I hope, promising approach. It builds 
on an amendment offered last year by 
Senator TOM DASCHLE, the Democratic 
minority leader, one that I supported. 
We have added the second doctor’s 
opinion because criticisms were 
raised—I didn’t agree with them—that 
the doctor who performed the abortion 
might make a certification that was 
dishonest. We think the second doc- 
tor’s opinion will argue against that. 

The penalties involved in this are 
very serious. A doctor who would ig- 
nore the law which we seek to have en- 
acted in the bill which we will intro- 
duce today faces a fine of $100,000 for 
the first instance, and a possible loss of 
his medical license. In the second case, 
a fine of $250,000 and the loss of his 
medical license. 

I don’t know how you can be more se- 
rious than the approach we have taken, 
to say we want to make certain that 
late-term abortions are limited to 
these situations. 

Some people have asked, Why don’t 
you just vote for the bill that is before 
the Senate as well as your own? I can- 
not do that. The reason I cannot do it 
is because there is no provision made 
in the bill offered before the Senate for 
cases where a woman discovers late in 
her pregnancy that to continue the 
pregnancy would present the risk of 
grievous injury to her physical health. 
There is a life-of-the-mother exception, 
but no exception for grievous injury to 
physical health. That is the reason I 
will vote to sustain the President's 
veto. Later today, at the appropriate 
time, I will introduce the legislation 
which I have coauthored and described. 
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Let me say in closing that I respect 
the Senator from Pennsylvania and his 
views and I respect those who disagree 
with him. I believe this debate is a de- 
bate over an issue of conscience and 
one that many of us struggle with on a 
regular basis. I hope that what we have 
tried to do today on a bipartisan basis, 
to suggest an alternative approach, 
could lead us away from this long-term 
debate, to a resolution in a fair and hu- 
mane manner. 

I yield the floor. 

Mr. SANTORUM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Mr. President, if I 
can take a moment to specifically re- 
spond to a couple of things from the 
Senator from Illinois. I commend him 
for coming forward and expressing his 
views. We don’t agree, but as is appro- 
priate here in the U.S. Senate, we can 
disagree without being disagreeable. I 
respect his right to articulate his view- 
points. 

With respect to the letter from the 
American College of Obstetricians and 
Gynecologists that the Senator from 
Illinois read, they did say they: 

. . could identify no circumstances under 
which this procedure would be the only op- 
tion to save the life or preserve the health of 
a woman. 

And they do go on to say: 

. - . however, [it] may be the best or most 
appropriate procedure in a particular cir- 
cumstance to save the life or preserve the 
health of the woman. 

However, no specific examples or cir- 
cumstances under which an intact D&X 
would be the most appropriate proce- 
dure are given. In fact, they have never 
been given. They have never put for- 
ward any procedure, any circumstance 
in which they say it may be, but they 
have never given any hypothetical 
where it says it would be. That is 
somewhat troubling, to sort of hang 
your hat on a possibility when the very 
organization you are hanging your hat 
on refuses to give a possibility of 
whether it meets their definition. 

With respect to the constituent in 
the Senator’s State, I can’t tell you 
how sorry I feel for her and for what 
she had to go through. But, unfortu- 
nately, many people in this country do 
not get the best medical information. 
One of the things I hope we can accom- 
plish with this discussion—and I think 
to some degree we have—is to improve 
the quality of information women get 
in this country with respect to deci- 
sions about pregnancy, particularly 
late-term, and particularly when it 
comes to disabled children or children 
who maybe just aren't perfect. 

I just know from all of the informa- 
tion we have been provided from the 
AMA, from the physicians—and Sen- 
ator FRIST is going to talk about it 
from the point of view of a physician 
—in every case the President cited, in- 
cluding the case the Senator referred 
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to in Illinois, there were other, better 
alternatives available to her that 
would have been safer for her to have 
as opposed to this. It doesn’t mean her 
doctor didn’t want to perform this. The 
doctor may well have. But the fact is, 
we don’t always get the best doctors 
who give us the best advice. We went to 
the experts, and what the experts have 
told us is that this procedure is not the 
safest. 

With that, I yield to the Senator 
from Tennessee, the only physician in 
the U.S. Senate, to talk about that 
very subject. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. FRIST. Mr. President, I rise to 
really cut through a lot of the emotion 
and a lot of the rhetoric and really 
bring together how I view this par- 
ticular issue. And really I will take 
very few minutes because, to me, it be- 
comes very clear once the facts are put 
on the table. 

I speak as a U.S. Senator, as someone 
who understands an obligation to his 
fellow man, as being a trustee in the 
U.S. Senate to the American people; 
but I also want to speak as a physician, 
one who has spent his entire adult life 
in the practice of medicine, reaching 
out to people, being trained at hos- 
pitals across this country, exposed to 
accepted therapeutic procedures, un- 
derstanding what peer review is about, 
and to let you know how I assess where 
we are today. 

It really comes down to a single 
statement, which is as follows: Partial- 
birth abortion should never—should 
never—be performed, because it is 
needlessly risky to the woman, because 
it is an unnecessary procedure, because 
it is inhumane to the fetus, and be- 
cause it is medically unacceptable and 
offends the very basic civil sensibilities 
of people all across this country. 

Several points. No. 1, there has been 
this whole myth of how common this 
procedure is. Let me just say that the 
procedure is being done today as we 
speak. Initially, it was billed as being a 
very rare procedure, that really just a 
handful are being done, and therefore 
we don’t need Federal legislation. Well, 
one of the byproducts of this ongoing 
debate over the last 242 to 3 years has 
been that we know this procedure is 
being performed every day. In fact, we 
looked at information that has come 
out and we know that one facility has 
reported almost 1,500 of these in 1 year. 
One physician reported doing more 
than 700 of these procedures, and an- 
other, over 2,000 of these procedures. 
Remember, these are brutal proce- 
dures. 

A second point. This procedure has 
been defined on the floor, and it will be 
defined again, because it is important 
for people to understand what a brutal 
procedure this is. But an equally im- 
portant point is that this procedure 
poses substantial risk for the mother, 
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for the woman. It is a dangerous proce- 
dure being performed every day on the 
fringe, outside of mainstream medi- 
cine. 

It is important for people to under- 
stand that this procedure is not taught 
in any medical school in the United 
States of America. It is important for 
the American people to understand 
that generally accepted textbooks do 
not even mention this procedure. It is 
not defined. It is important for Amer- 
ica to understand that there are no 
peer-reviewed, credible studies on par- 
tial-birth abortion that evaluate in any 
way its safety. It is important for the 
American people to know that our 
OB/GYN, obstetrics/gynecologic, 
residencies who train residents to de- 
liver babies in the future do not have 
this procedure as a part of their cur- 
riculum. Why? Because it is dangerous, 
it is fringe, outside of the mainstream, 
It has not been evaluated. Yet, it goes 
on every day, hurting women all across 
this country. 

What are the complications? Well, 
there are a number of standard com- 
plications that occur during a third- 
trimester abortion. That includes per- 
foration of that organ, the uterus, 
which contains the fetus. There is a 
second risk of infection when an abor- 
tion is performed in that third tri- 
mester. There is a third, and that is of 
bleeding. But, in addition, because the 
way this procedure—this fringe, brutal 
procedure—is performed—and remem- 
ber, it is performed in a blind way, 
with the hand inserted into the uterus 
with scissors thrust up underneath 
that head and into the base of the 
skull. That is all done blindly, in a 
uterus which is large, containing the 
fetus, which is engorged, has huge 
blood vessels within a centimeter of 
where these scissors are blindly being 
thrust into the base of the skull. 

I describe it that way because that is 
the reality, and the risk is there for 
this procedure, and it is not for other 
types of procedures, of laceration, of 
hemorrhage, of bleeding, of having 
those scissors nick one of those blood 
vessels and have the patient suffer. One 
of the problems is because these proce- 
dures are not performed at the Massa- 
chusetts General Hospital where I prac- 
ticed, or Vanderbilt Medical Center 
where I practiced, or Stanford Medical 
Center where I practiced, where there 
is peer review, where people are look- 
ing in. And because these procedures 
are performed in clinics not subjected 
to peer review, we never hear about 
those complications. But the complica- 
tions are there, and hospitals see these 
patients admitted after this procedure. 
It is a dangerous procedure. The risks 
are there to women. Yet, we as an 
American people have allowed that to 
occur all across this country. 

A third point. This really applies, I 
think, and enters the field of ethical 
considerations, which is what we do to 
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the fetus. Remember, the fetus is very 
far along. This is just prior to delivery 
of that infant. I want to make this 
point, and I don’t want to dwell on the 
point, but that taking of scissors and 
thrusting it into the base of the skull, 
the expansion of those scissors and the 
ultimate evacuation of the brain, those 
contents, is painful to that infant. 
That infant feels that pain. Thus, it is 
an inhumane procedure in which no 
specific pain management is given, and 
that forcible incising of the cranium, 
or head, is painful. 

Fourth point. This procedure is un- 
necessary. It is never —never—the only 
option. According to the Society of Ob- 
stetricians and Gynecologists, who will 
be referred to again and again, “We 
could identify no circumstance under 
which this procedure would be the only 
option to save the life or preserve the 
health of the woman.” That statement 
is a very important one because it basi- 
cally says this is an unnecessary proce- 
dure. 

There will be colleagues to follow— 
and there will be comments by many of 
my colleagues—saying, ‘‘Yes, that is 
right. We can’t identify any particular 
circumstance where there is not a safer 
accepted mainstream procedure that 
could be used.” But I don’t like the 
Federal Government doing anything 
and saying it is against the law to do 
any particular procedure, even if you 
could find it in detail like you have. I 
don’t want them coming in just in the 
event something will come up. 

Again, let me go back. This is a 
fringe procedure. It is out of the main- 
stream, not subjected to peer review. 
We know it is dangerous. There are al- 
ways alternative procedures available. 

It is a common procedure performed 
frequently. It is a dangerous proce- 
dure—dangerous to the woman. It is an 
inhumane procedure thrusting those 
scissors into that fetus’ head. It is an 
unnecessary procedure. Never is it the 
only option. Alternative procedures are 
always available. 

Over the last couple of years as I 
have studied this issue, a lot of things 
have been made apparent to me. We 
need data collection. We need peer re- 
view of these sort of fringe procedures 
that are performed outside of the main- 
stream. 

There has been, I believe, extraor- 
dinary medical consensus that has 
come forward. It was difficult 242 or 3 
years ago, because physicians who are 
trained in our 125 academic and med- 
ical centers and medical schools have 
never been exposed to this procedure. 
It is only the fringe physicians in clin- 
ics outside of the major hospitals doing 
the procedure. Most people didn’t know 
what a partial-birth abortion was. We 
have educated physicians. We have edu- 
cated people in the health care arena. 
And, as a product of that, there has 
been this extraordinary medical con- 
sensus that has emerged. 
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Yes, on the floor you can always hear 
people who stand up and say, “We are 
against the Federal legislation because 
it infringes on our right to make deci- 
sions about our patients.” They don’t 
come out and defend the procedure. 

We need to come back again and 
again and recognize that this is not a 
debate about pro-life, or pro-choice, or 
abortion to me in any way. Because of 
the way the bill is written, it focuses 
very narrowly on a specific procedure 
that is unnecessary. 

Mr. President, I look forward to com- 
ing back and continuing our discus- 
sion. I know we have a number of peo- 
ple on the floor who want to speak on 
this particular issue. 

But let me just close with one final 
comment before turning back to the 
Senator from Pennsylvania and the 
Senator from New Hampshire, who 
have done an outstanding job in terms 
of leadership, and say once again that 
partial-birth abortion should never be 
performed because it is needless risk, it 
is inhumane, it is ethically unaccept- 
able, and it is totally unnecessary. 

Mr. SANTORUM. Mr. President, I 
thank the Senator from Tennessee for 
his expert witness testimony here on 
the floor of the U.S. Senate. We are for- 
tunate to have an expert in the area of 
medicine to provide us with this kind 
of information. I, very much, appre- 
ciate his willingness to come forward 
and speak so intelligently and force- 
fully on this issue. 

I also thank the Senator from New 
Hampshire, who has been very patient 
letting the Senator from Tennessee and 
now the Senator from North Carolina, 
Senator FAIRCLOTH, be recognized for 5 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. FAIRCLOTH. Thank you, 
President. 

Mr. President, it saddens me that we 
are here again debating partial-birth 
abortion. I feel inadequate at this point 
after hearing Dr. FRIST give a thor- 
ough, methodical, and definitive reason 
why it is such a cruel and brutal proce- 
dure that it never even should be con- 
sidered. How anybody could vote to 
sustain a veto after hearing Dr. FRIST, 
Senator FRIST, explain the brutality 
and the fringe element that is doing 
this procedure is more than I can imag- 
ine. 

There are 125 medical centers and 
schools in this Nation, and not one of 
them teaches the procedure as a meth- 
od of medicine. It is totally a fringe 
element, as he well says. 

I feel so inadequate here following 
him, who is an authority, and spent his 
life in medicine, and understands the 
medical reasons why we should not be 
doing it. 

But the very idea of just taking a 
pair of scissors and driving them into 
the skull of a child that is practically 
ready to be born, to me is horrible be- 
yond anything we can think of—the 
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pain to the child, and the danger to the 
mother. It is absolutely incomprehen- 
sible to me how anyone could vote to 
continue this procedure. 

It was said by Dr. FRIST that it is 
done by a fringe element, but they are 
doing a lot of them. They are not even 
taught by medical doctors in medical 
schools. Yet, we are here authorizing 
it. 

Again, how many times will Presi- 
dent Clinton stand in the way of the 
Congress and to overwhelming feelings 
of the people of America and veto our 
attempt at outlawing this horrible pro- 
cedure? 

For me, this is about values, our val- 
ues, It is one of the great moral ques- 
tions of our time. It is a moral ques- 
tion. We know that late-term abortions 
are wrong. We know it from everything 
we are taught—from our religious be- 
liefs, to our medical authorities, which 
we just heard. We need to summon the 
moral courage to draw a clear line of 
conscience by saying simply flat and 
straight out, “no more partial-birth 
abortions,” not just from the facts that 
we heard from Senator FRIST, but just 
the overall facts. The American Med- 
ical Association says that partial-birth 
abortions are medically unnecessary. 
That one statement is true is enough 
to outlaw this procedure. But it actu- 
ally is not even done in the medical 
profession. It is a fringe procedure that 
goes far outside the normal circles of 
medicine. 

Former Surgeon General Everett 
Koop said partial-birth abortions may 
harm a mother’s fertility. We hear 
from other segments of the American 
medical society that it probably will 
harm a mother’s fertility. Spiritual 
leaders from every segment of religion 
in the country—religious leaders such 
as Billy Graham, Pope John Paul— 
have spoken out on the horrible proce- 
dure that this is and how it should be 
eliminated from our society forever 
and outlawed forever. 

We are talking about taking the life 
of a child who can survive outside the 
mother’s womb. We just heard Senator 
FRIST describe it can survive, and how 
that life is taken by the cruel process 
of pushing a pair of scissors into it and 
expanding it and removing the brain. 

It is a horrible procedure. Both pro- 
life and pro-choice should be able to 
agree that those children deserve our 
law and protection. 

I am asking my colleagues—and, 
most importantly, President Clinton— 
to put values ahead of votes and end 
the tragedy of partial-birth abortion. 

Thank you, Mr. President. Mr. Presi- 
dent, I yield any time I may have. 

Mr. SANTORUM. Mr. President, the 
Senator from California is here, and 
she said she is not quite ready so we 
will proceed with another speaker. The 
Senator from New Hampshire has been 
very patient. I yield to him such time 
as he needs. 
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The PRESIDING OFFICER (Mr. Gor- 
TON). The Senator from New Hamp- 
shire. 

Mr. SMITH of New Hampshire. I 
thank the Chair. I thank the Senator 
for his leadership. 

I wish to start my remarks by saying 
what an honor and privilege it is for 
me to stand here on the Senate floor 
with such distinguished colleagues as 
Senator FRIST, Senator FAIRCLOTH, 
Senator SANTORUM and others who 
have spoken out so eloquently against 
this terrible practice that takes place, 
unfortunately, too many times in the 
United States of America. 

I was particularly impressed with the 
remarks from our distinguished col- 
league, Senator FRIST, who today I 
think is more important as a doctor 
than as a Senator perhaps, listening to 
his very impressive and technical re- 
marks about just exactly what this 
procedure is and how it is not nec- 
essary for the health or the life of the 
mother, to save the life or to enhance 
the health of the mother, and he noted, 
as has been said, the fringe element 
who perform these horrible procedures. 

In addition to that, I would just men- 
tion that here in this notebook—Sen- 
ator FRIST you heard from. He had a 
press conference this morning with 
four distinguished physicians, obstetri- 
cians and gynecologists, who spoke out 
saying the exact same thing that Sen- 
ator FRIST said. Here in this book are 
180 letters. These are just the ones I 
have received in my office. These are 
from all the doctors who say that it is 
unnecessary to save the life of the 
mother or to enhance the health of the 
mother—180. I am sure there are many 
other Senators who have received simi- 
lar correspondence saying exactly the 
same thing. 

But having been involved for almost 
4 years now in this debate, coming to 
the floor, fighting your heart out, los- 
ing, it is pretty tough, and it is very 
emotional. And I know it has been the 
same for my dear friend and colleague, 
Senator SANTORUM of Pennsylvania, 
who has poured his heart and soul into 
this issue. 

I remember very clearly, and I am 
sure the Senator does as well, in 1995, 
when I was pretty much alone on the 
floor of the Senate—and I want to get 
into that a little bit in a moment as to 
why I was here—there was a newly 
elected Senator, fairly newly elected 
Senator from Pennsylvania named 
SANTORUM who was not saying any- 
thing but listening to the debate. 
There was a very emotional exchange 
privately between the Senator and my- 
self. He just indicated to me that he 
had to get involved in this because of 
the horror of it, and he has. He has 
been a great leader, and I certainly ap- 
preciate another horse in the harness, 
so to speak. 

This is beyond, I should say, the in- 
your-face politics that we have endured 
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on the floor in the past. I know I have 
gotten beyond it. I don’t want to get 
into anybody’s face on abortion or par- 
tial-birth abortion. I want to get in 
your heart. I want to get in your hearts 
because that is what this is about. I 
know that as we debate on the floor 
you don’t see a huge crowd here. Hope- 
fully, somebody is watching on the 
monitor. Of that 36 out there who have 
yet to see our way, maybe somehow, 
some way, some will see that it is 
wrong to continue to tolerate this in 
America and their votes will change, at 
least enough votes will change to end 
this horror. 

This is America, supposedly the 
moral leader of the world. What does it 
say to our children when we kill chil- 
dren, their colleagues, with a pair of 
scissors and a suction hose as they exit 
the birth canal? What does that tell 
them? How do you say to your chil- 
dren, “Be good today; do your home- 
work; mind your parents; do what’s 
right; live a good life; be a good Chris- 
tian; do unto others; be good’’—how 
can you say that and support this? 
What message are you giving them? 

No one should be surprised about the 
immorality that we see in our country 
today because we are not setting the 
example. We have an awesome respon- 
sibility as leaders in this country, 
whether we are in the Senate or wheth- 
er we are just ordinary parents every 
day setting an example for our chil- 
dren. It is an awesome responsibility. 

I remember when I spoke in the 
Chamber 3 years ago, I was chastised 
by a colleague for showing those same 
medical charts that Senator SANTORUM 
has shown in front of young pages sit- 
ting in the well. Well, I think they had 
to see that. I think they needed to 
know what we as adults are doing to 
their younger colleagues, the unborn 
children who have done nothing 
against anybody. This is the execution 
of a child as it enters the world. You 
cannot color it up. You cannot make it 
any nicer. 

You can talk about all the legalities. 
I heard my colleague, Senator DURBIN 
from Illinois, a few minutes ago say we 
had to follow the guidance of Roe v. 
Wade. I might change that slightly and 
say the misguidance of Roe v. Wade. 
This is not about technicalities. It is 
not about legal definitions. It is not 
about falsely creating definitions of 
what threats to health or threats to 
life are. This is about real children 
really dying every day as we speak. As 
this debate occurs, more will die, and 
we are letting it happen. And three 
votes in this Chamber tomorrow morn- 
ing, three more than we had the last 
time, will end it all, will stop it. So 
when you think about whether your 
vote counts, whether it matters, my 
colleagues, it matters. It matters. 

I stood in the Chamber 3 years ago. 
Initially, I didn’t know what this was. 
I could not believe that anything that 
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would even resemble a so-called par- 
tial-birth abortion would occur in this 
country. I didn’t believe it. So I 
checked it out. I talked to people who 
actually assisted and performed them. 
I took the charts. I came down in the 
Chamber. I held up the same medical 
doll that four doctors held up in a press 
conference today. I showed exactly 
what happened with a medical doll— 
not a plastic fetus, as the critics in the 
press like to call it, but a medical doll. 
I simply showed the same size as a real 
child, the same size as that child who 
is being held by the abortionist, to sim- 
ply show what happens. 

I said then and I will say now, in any 
community in America—you pick it, 
you name it, your hometown, wherever 
it is—if you picked up your hometown 
paper tomorrow and in that hometown 
paper it said all the puppies and cats in 
your local humane society were going 
to be killed with no anesthetic, with a 
scissors to the back of the skull, open 
the skull and insert a tube to suck the 
brains out, I think you would probably 
be pretty upset. And you know what? It 
would probably be stopped. It probably 
wouldn’t happen. But it is happening to 
children and we are letting it happen 
right here, tomorrow, on the floor of 
the U.S. Senate unless three Senators 
have the courage to put the politics 
aside and change their vote. 

When I came down here in 1995, I had 
one cosponsor because, frankly, people 
didn’t know what this was. Senator 
PHIL GRAMM of Texas was an original. 
We have come a long way since then, 
and we are not there yet. When the 
partial-birth abortion ban first passed 
the Senate on December 7, 1995, it did 
so with the support of 54 Senators. 
When the Senate voted whether to 
override President Clinton’s veto on 
September 26, 1996, 57 Senators voted, 
and when the Senate passed H.R. 1122, 
on May 20, 1997, 64 Senators voted in 
favor. 

You see, in here it is a numbers 
game. It is a game of numbers. But out 
there every day in those abortion clin- 
ics, it is a life game. It is a little child 
that is being killed for no other reason, 
other than it is not wanted. That is the 
reason. 

I, as I total up those thousands, and 
I think about it, I ask myself how 
many times have I said this, night 
after night, as I thought about the hor- 
rors of this—how many of these chil- 
dren may have grown up to be a physi- 
cian? Maybe a chaplain? Maybe a 
President? Maybe a scientist, to cure 
cancer? 

Jefferson wrote so eloquently the 
Declaration of Independence that we 
have “the right to life, liberty, and the 
pursuit of happiness.” You cannot have 
liberty, you cannot pursue your 
dreams, if you are killed before you are 
born. I do not often quote from the 
Bible, but you reap what you sow, and 
we will reap what we sow if we do not 
end this practice in America. 
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When the historians write about this 
age and this era—and I am standing 
right now at the desk of Daniel Web- 
ster. I think about it every time I 
speak. It is the only original desk in 
the Senate. There was a resolution 
passed in the 1960s that said for now 
and ever more, this desk belongs to the 
senior Senator from New Hampshire. 
Nobody else will ever get it. That is 
one of the highest honors that anybody 
could ever have. 

But the point I am making is we are 
here for only a short time. Webster oc- 
cupied this desk. It did not belong to 
Webster, and it does not belong to me. 
It belongs to the people of New Hamp- 
shire and the people of America. The 
years will go by and the historians will 
look back, just like they look back on 
Lincoln and the Civil War, and they are 
going to write about this era. I know 
one thing, Senator SANTORUM, we are 
on the right side. History is going to 
judge us as being on the right side, I 
promise you that. Don’t worry about 
it. It is a done deal. We are on the right 
side, for the same reason that Abraham 
Lincoln was on the right side. 

Can you imagine Abraham Lincoln 
taking a poll on whether or not we 
should end slavery? Putting his finger 
to the wind and trying to decide what 
the politically expedient thing to do is, 
to end slavery? Could you imagine Pat- 
rick Henry taking the floor of the Vir- 
ginia Assembly and saying I wonder if 
these folks want liberty or whether 
they want death? Maybe I ought to poll 
them before I make this speech. 

Those were men of principle. Those 
were men of principle. They were not 
afraid of the political ramifications. 
When Patrick Henry said ‘‘Give me lib- 
erty or give me death,” he meant it. He 
was prepared for death if he could not 
have liberty. He meant every word of 
it. And Lincoln meant every word of it 
when he said slavery was wrong and it 
was immoral. And I mean every word 
of it when I say that this is wrong and 
this is immoral, and we will be judged 
on the basis of this vote. We have the 
chance to override the veto and send a 
powerful message. 

Today, 3 votes short, 67 votes. There 
have been a lot of facts presented here 
today and there will be more, probably, 
before the day is over. Take a fresh 
look, I ask my colleagues. I beg you. 
Examine your consciences. This is a 
huge conscience issue. 

I believe the reason we have made so 
much progress towards our goal of out- 
lawing partial-birth abortion is that 
more and more Senators are realizing 
that the opposition to this bill was 
built on a foundation of lies—lies. I do 
not use that word lightly. I am using 
the very word that one of the Nation’s 
leading abortion industry lobbyists 
used, Ron Fitzsimmons. He has been 
quoted here earlier, but he publicly ad- 
mitted last year that he “lied through 
[his] teeth” when he helped orchestrate 
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the campaign against partial-birth 
abortion. 

When I stood on the floor here, I was 
told that there were just a few dozen a 
year, that I was some kind of an ex- 
tremist, a radical. President Clinton, 
Vice President GORE, Mrs. Clinton, 
came to New Hampshire in 1996 and 
campaigned against me in the last 
week of the election on this issue. 

In an interview published in the New 
York Times on February 27, 1997, and 
in an article published in the American 
Medical News on March 3, 1997, Fitz- 
simmons made the surprisingly candid 
admission that he had “‘lied’’ when he 
claimed that partial-birth abortions 
are rare. 

In those same interviews Fitz- 
simmons also conceded that he “lied” 
when he claimed that partial-birth 
abortions are performed only on 
women whose lives are in danger or 
whose unborn children are severely dis- 
abled. “It made be physically ill,” he 
told his interviewer. “I told my wife 
the next day, ‘I can’t do this again.’’’ A 
man of conscience. In seeking to jus- 
tify his veto of the Partial-Birth Abor- 
tion Ban Act last year, the New York 
Times points out, ‘‘President Clinton 
echoed the argument of Mr. Fitz- 
simmons.” In other words, in justifying 
his veto, Mr. Clinton relied on the 
same statements of ‘‘fact’’—or wrong 
facts—that have now been conceded by 
a key leader of the abortion industry 
to be ‘‘lies.”’ 

In summary, the President used Fitz- 
simmons’ argument; Fitzsimmons was 
lying, and the President should change 
his position. If the President of the 
United States, tonight, would say to 
his colleagues in the Senate, “I was 
wrong, override me,” imagine the im- 
pact that would have on this Nation. 

Regarding the President, I called 
upon the President a couple of years 
ago with a personal, handwritten note, 
to meet with me, to meet with my col- 
leagues privately, publicly, any way he 
wanted to; on the record, off the 
record, with doctors, with his doctors, 
with my doctors—any way he wanted, 
any location, any way, any how, any 
shape or form, to discuss this issue so 
I could present, in 5 or 10 minutes— 
that’s all I asked for—what I believe to 
be the truth and to show where he was 
being told things that were wrong. He 
never answered my letter. Never an- 
swered my letter. 

Let me repeat it tonight, Mr. Presi- 
dent, and I think I speak for Senator 
SANTORUM. We would love to come over 
and talk to you tonight about this. We 
will bring our doctors. You can have all 
of yours. I appeal to you to take me up 
on this. What have you got to lose? 
Maybe you will agree with us. If you 
do, you can ask your colleagues in the 
Senate to change their votes. 

The truth, Mr. Fitzsimmons told the 
New York Times, is that ‘‘[iJn the vast 
majority of cases, the [partial-birth 
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abortion] procedure is performed on a 
healthy mother with a healthy fetus 
that is 20 or more weeks along.” Five 
months. And, as Mr. Fitzsimmons told 
the American Medical News, “[t]he 
abortion rights folks know it, the anti- 
abortion folks know it, and so, prob- 
ably, does everybody else.” Except, Mr. 
Fitzsimmons might have added, for 
President Clinton, who vetoed this bill, 
even though the reasons he gave to jus- 
tify his previous veto had turned out to 
be lies. 

Mr. President, following Mr. Fitz- 
simmons’ startling revelations, on 
March 4 the Washington Post ran an 
unusually blunt editorial entitled, 
“Lies and Late-Term Abortions.” After 
recounting Mr. Fitzsimmons’ lies and 
his candid admissions that he lied, the 
Post editorial drew the final conclu- 
sion: 

Mr. Fitzsimmons’ revelation is a sharp 
blow to the credibility of his allies. These 
late-term abortions are extremely difficult 
to justify, if they can be justified at all. Usu- 
ally pro-choice legislators such as Senator 
Daniel Patrick Moynihan and Representa- 
tives Richard Gephardt and Susan Molinari 
voted for the ban. . . . Opponents of the ban 
fought hard, even demanding a rollcall vote 
on their motion to ban charts describing the 
procedure from the House floor. They lost. 
And they lost by wide margins when the 
House and Senate voted for the ban. They 
probably will lose again this year when the 
ban is reconsidered. And this time, Mr. Clin- 
ton will be hard-pressed to justify a veto on 
the basis of misinformation on which he 
rested his case last time. 

Please listen, Mr. President. Please 
listen to those words. 

When the President vetoed H.R. 1122, 
he did so on the same discredited basis 
that he used before. Partial-birth abor- 
tions, he said, are “sometimes nec- 
essary to preserve the woman's 
health.” 

That is a false statement. We have 
had doctor after doctor say it. We had 
Dr. FRIST say it on the floor, and we 
have had other testimony, and, as I 
said, 180 letters from other physicians 
saying it as well. 

Mr. President, President Clinton’s as- 
sertion that partial-birth abortions are 
sometimes needed to protect a wom- 
an’s health, again, is not true. Even the 
AMA, who has been quoted today, has 
said that. The American Medical Asso- 
ciation said in the New York Times, 
May 26, 1997: 

The partial delivery of a living fetus for 
the purpose of killing it outside the womb is 
ethically offensive to most Americans and 
physicians. Our panel could not find any 
identified circumstances in which the proce- 
dure was the only safe and effective abortive 
method. 

In other words, as Senator FRIST has 
said on the floor, it is a fringe element 
that performs that. 

There you have it, Mr. President. My 
colleagues can take a look at these 
choices: On the one hand, the claim by 
the President that partial-birth abor- 
tions should remain legal because it is 
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needed to protect a woman’s health; on 
the other hand, the American Medical 
Association, which is, by the way, pro- 
choice, saying that partial-birth abor- 
tions should be banned because it never 
was needed to protect a woman’s 
health. I will take the American Med- 
ical Association on this one. 

Aside from the Fitzsimmons revela- 
tions and the AMA’s dramatic decision 
to support H.R. 1122, I believe another 
reason why the partial-birth abortion 
ban continues to attract greater and 
greater support in the Senate is that 
Senators are coming to realize that 
this issue really does transcend abor- 
tion. I never made any secret about my 
position on abortion. All abortions are 
wrong. I am speaking for myself. They 
all are a taking of a human life, and 
they are all wrong, which is why I have 
introduced a human life amendment to 
the constitution of the amendment. I 
am proud of it. I don’t care if I only get 
five cosponsors. I am proud of it. I 
stand on that record, and I think I will 
be judged correctly for having intro- 
duced it, whether I get any cosponsors 
or not. 

Indeed, as one Senator, Senator Moy- 
NIHAN, who supported us on the veto 
override in the last Congress, put it, 
partial-birth abortion is ‘too close to 
infanticide.” Let me go one step fur- 
ther, and it has been said here, it is in- 
fanticide. All abortion is wrong, but 
this is not abortion. This is infanticide. 
This is taking a child in your hands 
and executing it. 

We need to move away from the par- 
tisan rhetoric—not partisan, but the 
rhetoric on the pros and cons whether 
the pro-life community or the pro- 
choice community supports this; get 
away from that and look into your 
hearts. It is never too late to change 
your position on something. I have 
done it, and others have in here, I am 
sure. This was a pretty stark, truthful 
way to put it by Senator MOYNIHAN, 
Mr. President. It took courage for him 
to say it, and I commend him for it. It 
takes a real person with a lot of cour- 
age and a lot of guts to say he was 
wrong and change his vote. 

Another Senator who didn’t support 
the bill the first time around also 
joined us on that override, Senator 
ARLEN SPECTER, who believes, he says, 
that partial-birth abortion is more like 
infanticide than it is abortion. Senator 
SPECTER said it on the Senate floor 
September 26, 1996: 

In my legal judgment, the medical act or 
acts of commission or omission interfering 
with, or not facilitating the completion of a 
live birth after a child is partially out of a 
mother’s womb constitute infanticide. 

I stood on that Senate floor in 1995 
with Senator SPECTER arguing with me 
heatedly and differing with me. To 
Senator SPECTER’s credit, he studied it, 
he looked at it, and he had a change of 
heart. Again, that takes courage. The 
line of the law is drawn, Senator SPEC- 
TER said: 
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When the child is partially out of the 
womb of a mother, it is not an abortion, it is 
infanticide. 

When you hear about this being an 
abortion to protect the health of the 
mother or the life of the mother, how 
does it help the health or life of the 
mother to restrain a child from being 
born, holding it in the birth canal, 
head only, until it is killed? No doctor 
has told me yet how that enhances the 
health or the life of the mother. 

Those are strong words from Senator 
SPECTER, a pro-choice Senator. It took 
a lot of guts for him to say it, but he 
said it. 

We are picking up support in the Sen- 
ate. As I have argued today, more and 
more Senators are realizing that the 
case against this bill is on a foundation 
of what have now conceded to have 
been “lies.” 

We are also picking up greater and 
greater support because more and more 
Senators are realizing that this issue 
transcends abortion—that the tiny lit- 
tle human being whom we are talking 
about is a partially born baby who is 
just inches from drawing her first 
breath. 

To those Senators who are still con- 
sidering joining the ever-increasing 
majority of Senators who support the 
Partial-Birth Abortion Ban Act, let me 
address a few more comments to you. 
Perhaps the Nation’s most respected 
and revered doctor—‘‘America’s Doc- 
tor’’—is the former Surgeon General of 
the United States, C. Everett Koop. I 
am particularly proud of Dr. Koop be- 
cause he is a part-time resident of my 
home state of New Hampshire. 

This is what Dr. Koop has to say: 
‘‘Partial-birth abortion is never medi- 
cally necessary to protect a mother’s 
health or future fertility. On the con- 
trary, this procedure can pose a signifi- 
cant threat to both her immediate 
health and future fertility.” 

We all know that Dr. Koop is not a 
man who uses words lightly. On the 
contrary, Dr. Koop is a doctor who 
chooses his words with care and preci- 
sion. Listen to those words again: 
‘Partial-birth abortion is never medi- 
cally necessary to protect a mother’s 
health or future fertility.” 

Now, of course, Mr. President, as I 
mentioned earlier, even the American 
Medical Association, which is “pro- 
choice” on abortion, has endorsed the 
Partial-Birth Abortion Ban Act. So, 
my colleagues, if you are worried about 
protecting women, listen to the words 
of Dr. Koop and listen to the American 
Medical Association. They are for the 
Partial-Birth Abortion Ban Act be- 
cause partial-birth abortion is never 
necessary to protect a woman’s health. 

In addition, Mr. President, I urge my 
colleagues who are still undecided 
about this bill to look at it in light of 
our beloved Nation’s history. We all 
know those beautiful and majestic 
words that Thomas Jefferson wrote for 
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our Declaration of Independence: ‘‘We 
hold these truths to be self-evident, 
that all men are created equal, that 
they are endowed by their Creator with 
certain unalienable Rights, that among 
these are Life, Liberty and the pursuit 
of Happiness.” 

Mr. President, one does not have to 
agree with my view that human life be- 
gins at conception to see that a living 
baby who is in the process of being 
born has, in Jefferson’s words, been en- 
dowed by her Creator with the 
unalienable right to life. Can anyone 
seriously doubt where that great Amer- 
ican, Thomas Jefferson, would stand on 
that question? 

Another of America’s greatest lead- 
ers, Abraham Lincoln, made one of the 
most dramatic and prophetic state- 
ments of his life in a speech that he de- 
livered on June 16, 1858. In that speech, 
Abraham Lincoln said “I believe this 
government cannot endure perma- 
nently, half slave and half free.” 
Today, Mr. President, as we debate this 
Partial-Birth Abortion Ban Act in this 
great Capitol of the Union that Lincoln 
saved, I would say this: The moral 
foundation of this government cannot 
endure permanently when even the half 
born are not free to live. Can anyone 
really doubt where that moral giant, 
Abraham Lincoln, would have stood on 
the question before us here today? 

Let us rise to the moral level to 
which our Nation’s history calls us. Let 
us recognize the unalienable, God-given 
right to life of the partially-born. Let 
us protect the partially-born from a 
brutal death. Let us be worthy of the 
Nation that Jefferson helped create 
and that Lincoln surely saved. Let us 
pass the Partial-Birth Abortion Ban 
Act with a two-thirds’ majority and 
thus override President Clinton’s un- 
conscionable, immoral, and dishonest 
veto of this bill. 

I was honored when, in 1996, the Na- 
tional Right to Life Committee recog- 
nized my work in the Senate on behalf 
of the Partial-Birth Abortion Ban Act 
by presenting me with its ‘‘Proudly 
Pro-Life Award” at a banquet at the 
historic Waldorf-Astoria Hotel in New 
York City. The most memorable mo- 
ment of the evening, however, was not 
when I received the award. Rather, it 
was when I heard Gianna Jessen sing. 

Gianna Jessen is a beautiful young 
woman whose life was nearly ended be- 
fore she was born. Gianna’s teenage bi- 
ological mother had her aborted in the 
final three months of pregnancy by the 
so-called saline solution abortion pro- 
cedure, but Gianna miraculously sur- 
vived. 

Though she survived the abortion at- 
tempt, Gianna weighed just two pounds 
at birth and was afflicted with cerebral 
palsy. She spent the first few months 
of her life in a Southern California hos- 
pital. Though her doctors doubted that 
she would ever be able to sit up, to 
crawl, or to walk, after years of phys- 
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ical therapy and surgeries, Gianna, 
now 21 years old, today enjoys an ac- 
tive, productive, and happy life. 

As Gianna Jessen stood before the 
crowd at the Waldorf-Astoria that 
night and sang “Amazing Grace,” there 
was not a dry eye in the house—includ- 
ing mine. 

In July of this year, a media report 
reached my office about the first 
known survivor of an attempted par- 
tial-birth abortion. According to the 
Associated Press and other media ac- 
counts, personnel at the A-Z Women’s 
Center in Phoenix, Arizona, told a 17- 
year old mother that her unborn baby 
was between 23 and 24 weeks’ gesta- 
tional age (in other words, between 5 
and 5% months). 

Reportedly, after beginning the par- 
tial-birth abortion procedure, abor- 
tionist John Biskind found himself 
dealing with a 6-pound, 2-ounce baby 
girl of about 37 weeks (near full term), 
and he delivered her alive. She was 
kept in the hospital with a fractured 
skull and “two deep lacerations’? on 
her face, but no brain damage. 

When I learned about this baby, who 
pro-life activists call “Baby Phoenix,” 
I immediately thought of Gianna 
Jessen. How wonderful it is that Baby 
Phoenix will now be able to grow up in 
this great country of ours. She may 
some day stand in front of a pro-life 
dinner and sing ‘Amazing Grace.” She 
may become a scientist and help find a 
cure for cancer. She may become a 
United States Senator. She may be- 
come the first woman President of the 
United States. She may become a Su- 
preme Court Justice and vote to over- 
turn Roe v. Wade. With life, anything 
is possible. I praise God that Baby 
Phoenix lives. 

The case of Baby Phoenix, the first 
known survivor of an attempted par- 
tial-birth abortion, illustrates that we 
are dealing with real human beings 
here. For Baby Phoenix, once that par- 
tial-birth abortion procedure was start- 
ed, all that stood between her and a 
full life was an abortionist. In his 
hands, he held the power of life and 
death. 

Thankfully, Mr. President, the abor- 
tionist in Baby Phoenix’s case, John 
Biskind, had a conscience. He saw that 
he was dealing with a little human 
being—all 6 pounds and 2 ounces of her. 
And he didn’t brutally punch a hole in 
her skull. He didn’t take a suction de- 
vice and remove her brain. He didn’t 
kill her. He let her live. 

Unfortunately, Baby Phoenix is the 
only known survivor of an attempted 
partial-birth abortion. All the other 
abortionists who perform the partial- 
birth abortion procedure don’t have the 
conscience of John Biskind. They, too, 
know that they are dealing with little 
human beings. They manipulate their 
little living bodies. They feel those 
tiny babies move. Then, with unspeak- 
able brutality, they forcibly restrain 
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those little babies from being born, 
brutally poke scissors into their little 
skulls, and then literally suck the lives 
out of them. 

Today, we can put a stop to the un- 
speakable brutality of partial-birth 
abortion. Two-thirds of the United 
States House of Representatives has 
said ‘Yes, stop partial-birth abortion.” 
The American Medical Association has 
said “Yes, stop partial-birth abortion.” 
President Clinton has said, “No, I want 
partial-birth abortion on demand to be 
legal.” Today, the United States Sen- 
ate can say to President Clinton, ‘You 
are wrong.” 

I plead with my colleagues. Listen to 
two-thirds of the House of Representa- 
tives. Think about Baby Phoenix. Lis- 
ten to the American Medical Associa- 
tion. Don’t listen to the cravenly polit- 
ical deceptions of President Clinton. 

Vote your conscience. Vote your 
heart. Vote to stop partial-birth abor- 
tion. Vote to override the President’s 
veto and let the Partial-Birth Abortion 
Ban Act become the law of this land. 
We will be a better country for it. 

I can go on, Mr. President. I know 
there are lots of other things that I can 
say, but I will close at this point in the 
debate by again reminding my col- 
leagues to separate yourself from the 
heated exchanges that we have all had. 
I see the Senator from Nebraska on the 
floor. We have had a couple of ex- 
changes in the past on this issue. But 
try to look into your hearts and see if 
we can’t get out of each other's faces 
and into each other’s hearts and see if 
we can’t get three more votes to 
change this horrible procedure. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER (Mr. GOR- 
TON). The Senator from California. 

Mr. KERREY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KERREY. Mr. President, I yield 
such time—— 

The PRESIDING OFFICER. The Sen- 
ator from California controls time. 
Does the Senator yield to the Senator 
from Nebraska? 

Mrs. BOXER. I do, as much time as 
he may consume. 

Mr. KERREY. Mr. President, first of 
all, in the spirit of the suggestion made 
by the distinguished Senator from New 
Hampshire and earlier, as well, by the 
Senator from Pennsylvania, I reached 
my conclusion as to what our law 
ought to be. This is unquestionably a 
decision that required not just a con- 
siderable amount of research about 
what our laws and our Constitution 
permit us to do, but also a considerable 
amount of soul-searching. 

In Nebraska, there are many people— 
friends, family and people whom I do 
not know—who have offered their pray- 
ers for me during this deliberation. Be- 
fore I offer my own words as to why I 
believe the law as proposed is both un- 
constitutional and incorrect, let me 
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say that I very much appreciate those 
prayers. I have offered them myself on 
this particular issue. I have had a ca- 
reer now of some 14 years serving the 
people of Nebraska and have told them 
almost from day one that though I may 
sound from time to time as if I am ab- 
solutely convinced on an issue, I have 
+ never, if the evidence proves otherwise, 
been unwilling to change my position. 

I say to my colleagues, I nearly did 
so in this case, on account of very good 
friends who were urging me otherwise, 
on account of the prayers and concerns 
and the good wishes that were extended 
to me by people in Nebraska. 

Mr. President, abortion is a choice a 
woman makes and, at least in my lim- 
ited conversations with women who 
have had to make that choice, is a de- 
cision that produces a considerable 
amount of grief, a feeling that some- 
thing has been ended no matter at 
what stage, whether it is done in the 
first week or whether it is done in the 
15th week. No matter when it occurs, it 
produces a considerable amount of 
grief. Even when the termination is 
spontaneous, when it is a spontaneous 
abortion, a miscarriage, there is a 
sense of loss. Something has happened 
that was unanticipated. The idea of 
something good happening has been in- 
terrupted by something that is, to the 
woman’s mind anyway, bad. 

It is very important, it seems to me, 
to begin with that understanding. I was 
very moved, I must say—in fact, I told 
the distinguished Senator from Penn- 
sylvania—by an article not long ago 
about the struggles he and his wife en- 
dured. It was a very moving piece. It 
does, I think, something that very 
often is missed by the public—this 
comment is unrelated to this par- 
ticular debate—it shows the human 
side of our Members. It is unfortu- 
nately true that people often see us 
through our positions, through the po- 
sitions we have taken, our identity as 
a Democrat, a Republican and they 
form an impression. Sometimes we 
love you, sometimes we hate you, just 
based upon that position. I appreciate 
very much the willingness of the Sen- 
ator from Pennsylvania to allow that 
story to be told because it shows the 
human dimension of this issue, and the 
grieving and the terror and the soul- 
searching that does occur. 

I say that, Mr. President, because 
one of the things that needs to be un- 
derstood is, the law does not direct 
women to make this choice. It merely 
gives them the choice, the opportunity 
to make this decision. It does not make 
the decision any easier, it does not 
make the decision free of soul-search- 
ing and prayer, and, again, from my ex- 
perience in talking with women who 
have made this decision, it does not 
produce a feeling that they have just 
done something wonderful. Indeed, 
some of the most powerful people in op- 
position to a woman’s right to choose, 
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to the current law, are people who have 
gone through this procedure. So people 
need to understand that we begin by 
extending our prayers, not just to us 
lawmakers, but to people who are 
going through this decisionmaking 
process. 

What we have attempted to do over 
the course of this debate is to balance 
the rights of the woman who is car- 
rying the fetus and the fetus itself—not 
an easy debate. The Senator from New 
Hampshire again makes a case, I be- 
lieve, that abortion in all cir- 
cumstances should be illegal. It is very 
moving, and I am impressed by his pas- 
sion and the commitment to this issue. 

But in the process of trying to settle 
this debate, Mr. President, we have 
been given guidance by the U.S. Su- 
preme Court, and the guidance of the 
Supreme Court in both the decision 
known as Roe v. Wade and the decision 
known as the Casey decision in Penn- 
sylvania. The language of these deci- 
sions needs to guide this Congress and 
needs to guide the American people in 
drafting legislation, drafting laws that 
determine how we are going to balance 
those rights. Otherwise, you should 
come as, again, the distinguished Sen- 
ator from New Hampshire has said he 
would like to come, and change our 
Constitution. He wants to change the 
Constitution so the Supreme Court can 
reach a different decision than they did 
in either the Roe v. Wade decision or 
the Casey decision. 

Again, Mr. President, I am coming to 
the floor very mindful of the wishes 
and prayers of many people in Ne- 
braska who have listened and heard 
this procedure described. And they say, 
“It’s awful. How can you allow it to go 
on under the law?” And I am going to 
describe how I reached the conclusion 
that this piece of legislation would be, 
I believe, both unwise and, I believe, 
unconstitutional. 

First of all, listen to the language— 
first the language of the decision in 
1973: 

For the period of pregnancy prior to this 
compelling point [that is the moment of via- 
bility; approximately 24 weeks into preg- 
nancy], the attending physician, in consulta- 
tion with his patient, is free to determine, 
without regulation by the State, that, in his 
medical judgment, the patient's pregnancy 
should be terminated. If that decision is 
reached, the judgment may be effectuated by 
an abortion free of interference by the State. 

That is us. That is what we do with 
our laws; we determine whether addi- 
tional laws need to regulate this deci- 
sion. 

Again, going on: 

With respect to the State's important and 
legitimate interest in potential life, the 
“compelling” point is at viability... 

I emphasize that. Very often I will 
hear people who are pro-choice advo- 
cates say, ‘Well, why are you doing 
this at all?” The Court did say there is 
a legitimate interest. The Court did 
provide us guidance as to how we can 
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pass laws and restrict this type of 
health service. There are instructions 
that enable us to, if we wanted to. We 
could write legislation that followed 
this guidance. I will get to that point 
later: 

This is so because the fetus then presum- 
ably has the capability of meaningful life 
outside the mother’s womb. State regulation 
protective of fetal life after viability thus 
has both logical and biological justifications. 
If the State is interested in protecting fetal 
life after viability, it may go so far as to pro- 
scribe [prevent] abortion during that period, 
except where it is necessary to preserve the 
life or health of the mother. 

Those are the instructions. And I am 
willing to vote, and have in the past, to 
place restrictions, to proscribe, and say 
that abortions cannot be done if the 
life or the health of the mother is not 
at stake. That is what the Court has 
said. And in many instances there have 
been challenges brought by people who 
have different views and say the Con- 
stitution does not provide that right. 

Again, most recently, in Planned 
Parenthood v. Casey, the Court con- 
firms: 

Roe’s essential holding, the holding we re- 
affirm, has three parts. First is a recognition 
of the right of the woman to choose to have 
an abortion before viability and to obtain it 
without undue interference from the State. 
Before viability, the State’s interests are not 
strong enough to support a prohibition of 
abortion or the imposition of a substantial 
obstacle to the woman’s effective right to 
elect the procedure. Second is a confirma- 
tion of the State's power to restrict abortion 
after fetal viability, if the law contains ex- 
ceptions for pregnancies which endanger a 
woman's health. 

So again, Mr. President, the Court 
has held—they have heard the argu- 
ments, and they have come back and 
said yes, to those who say that Govern- 
ment should not be engaged at all in 
writing laws, the State does have a le- 
gitimate right to proscribe abortions 
after viability. Again, I emphasize, I 
have voted for such restrictions. 

But the Court has held that there 
must be a protection for the woman’s 
right to choose if either life or health 
are at stake. That is the language of 
the Court. That is what the Court has 
said under challenge from those who 
believe that the Court erred in its judg- 
ment in 1973. 

Thus, when the AMA comes and ar- 
gues that this procedure should be 
banned, I give them heavy weight, sub- 
stantial weight. But I have as well to 
give substantial weight to the Con- 
stitution and those who are inter- 
preting that Constitution on our be- 
half, the U.S. Supreme Court. 

We should attempt, when we write 
laws governing abortion—for those of 
us who believe that a woman should 
have the right to make a largely un- 
burdened decision, burdened only by 
her own conscience, which is substan- 
tial; I say it again for emphasis, I am 
troubled very often in this debate that 
an insufficient amount of attention is 
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paid to the grieving, to the suffering, 
to the difficulty that a woman faces at 
this particular moment and after- 
wards—to balance the rights of the 
woman against the right of the fetus. 
That is what we should do. We should 
write a piece of legislation that keeps a 
constitutional balance in place. 

Mr. President, I believe this par- 
ticular piece of legislation fails that 
test. It might, indeed, be a useful exer- 
cise, but it is going to be thrown out. It 
is going to be thrown out, Mr. Presi- 
dent, because it does two things that 
the Court has said repeatedly are un- 
constitutional. 

First of all, let me just read the lan- 
guage, Mr. President. It is a fairly 
short and clear description of what the 
proponents would like the law to be. It 
says that: 

Any physician who, in or affecting inter- 
state or foreign commerce, knowingly per- 
forms a partial-birth abortion and thereby 
kills a human fetus shall be fined under this 
title or imprisoned not more than two years, 
or both. 

That brings the State into it, obvi- 
ously. The doctor could be fined or 
placed in prison as a consequence of 
doing this procedure in all States. It 
gives a right of legal action to the fa- 
ther. It gives a right of legal action to, 
I believe, the woman s parents as well. 
It gives the State the right to come in 
and bring a case against that doctor— 
but not, Mr. President, only post-via- 
bility. 

The language of this law does not ref- 
erence either Roe or Casey. It does not 
say that this would apply only post-vi- 
ability; it applies in all cases. And 
though it is quite true that many, as I 
understand it, of these procedures are 
done post-viability—and, by the way, 
there are many other procedures that 
are done, most of which, as they have 
been described to me, are equally griz- 
zly and therefore difficult, on a per- 
sonal basis, to sustain the argument 
that this is a good thing to do—many 
are done before viability. But the Con- 
stitution says that we are to provide 
that woman with an uninhibited choice 
in that previability stage. And this law 
makes no distinction between pre- and 
post-viability. 

Indeed, one of the reasons I supported 
Senator DASCHLE’s proposal last year, 
which was sharply criticized as a way 
to provide political cover, is because it 
did address the legitimate interests of 
the State in the post-viability period. 

I have no idea whether or not there 
will be additional bills, or whether or 
not the President’s veto will be over- 
ridden, but my guess is, even if the 
veto is overridden—assume for the mo- 
ment that it will be—this will not be 
the last time that we address the ques- 
tion of the State role to regulate abor- 
tion, particularly post-viability. 

I say to my colleagues here, and to 
the people of Nebraska who have of- 
fered their prayers, that I am willing 
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to enter into earnest negotiations with 
the goal of placing additional restric- 
tions around abortions late in preg- 
nancy. And this will probably involve 
some careful definitions around the 
issue of a health exception, and there- 
fore the circumstances under which a 
woman can legally choose abortion. 

This bill would create an unspecified 
prohibition on a particular procedure— 
a prohibition that would result in the 
State putting restrictions on pre-via- 
bility choices and decisions that a 
woman and her doctor make. Thus, I 
believe strongly that the Court would 
find this legislation, this law, unconsti- 
tutional and that it would strike it 
down. 

Even more compelling—and I know 
we have had this debate before, and I 
don’t want to drag it out because I 
want to merely offer my thoughts not 
so much to my colleagues, who I sus- 
pect have mostly made up their minds 
on this particular piece of legislation, 
but to the people in Nebraska—the 
Court over and over has used the words 
“life or health.” 

I heard the distinguished Senator 
from New Hampshire say he did not 
find any doctor who could justify this 
procedure. I don’t remember his exact 
language. However, our reference in 
this case can’t be only physicians. Our 
reference has to be the Constitution. 
The Court has given us instructions. 
They told us what we can do and what 
we can’t do. Unless we change the Con- 
stitution, we are not going to be able 
to simply ignore the Court’s repeated 
opinion that post-viability restrictions 
must include both life and health ex- 
ceptions. 

Again, I come to the floor, having 
heard the prayers of thousands of Ne- 
braska friends and people who I don’t 
know quite so well, who have hoped 
that I would cast a vote to override 
this veto. I cannot. Not because I do 
not believe that the government has a 
legitimate interest to restrict abor- 
tions after viability. In fact, I believe 
it is in all of our interests to do so. 

This legislation does not do that. 
This legislation deals with a single pro- 
cedure across the span of pregnancy. 
As a consequence of that, I cannot in 
either good conscience, or in faith to 
this Constitution, cast my vote to 
override the President's veto. 

I yield the floor. 

Mr. SANTORUM. Mr. President, I 
yield 15 minutes to the Senator from 
Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Mr. President, I 
thank the Senator from Pennsylvania. 
I begin by thanking the Senator for the 
work he has done on this legislation. 
This is, obviously, an issue of great im- 
portance, one of the most important 
issues we have dealt with in this Con- 
gress. His leadership on this issue has, 
I think, been a great motivation to 
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many people here. He has had a great 
deal of influence in the national debate 
on this issue. I compliment him for 
what he has done and what I know he 
will continue to do between now and 
the vote on this tomorrow morning. 

I am here to urge my colleagues to 
override the President’s veto of the ban 
on partial-birth abortion. The abortion 
issue has been a difficult and a divisive 
one for this country. The unfortunate 
procedure of partial-birth abortion 
need not be. The vast majority of 
Americans—even those who call them- 
selves pro-choice—oppose partial-birth 
abortion. 

This overwhelming opposition helped 
produce legislation to ban that proce- 
dure. Unfortunately, the legislation 
was vetoed by President Clinton. Now 
is the time for the Members of this 
body to stand up and to say no to the 
unnecessary, dangerous and morally 
troubling procedure of partial-birth 
abortion. 

We now know that this practice is 
not rare and that it is not undertaken 
only in cases of severe fetal deformity. 
Literally thousands of partial-birth 
abortions are performed in this coun- 
try every year. Abortion lobbyist Ron 
Fitzsimmons has said at least 3,000 to 
5,000 partial-birth abortions are per- 
formed nationwide each year. Accord- 
ing to the prominent abortion doctor, 
W. Martin Haskell, over 80 percent of 
the partial-birth abortions he performs 
are purely elective. Ron Fitzsimmons 
reports that in the vast majority of 
cases the procedure is performed on a 
healthy mother with a healthy fetus. 

I know that not everyone shares the 
pro-life position. But in my view, it is 
clear that any reservations about re- 
stricting abortion need not, and should 
not, apply to partial-birth abortion. 
Regardless of where one stands on the 
broader abortion debate, all of us 
should be able to see partial-birth abor- 
tion for what it is—an unjustifiable 
and wholly unnecessary tragedy. 

People on the other side of the pro- 
life debate often say that the decision 
of whether or not to undergo an abor- 
tion should be left to a woman and to 
her doctor. Shouldn’t we then listen to 
the official position of the American 
Medical Association, the official pro- 
fessional association of doctors in 
America? The AMA has come out un- 
equivocally against partial-birth abor- 
tion in endorsing this legislation. Dr. 
John Seward, executive vice president 
of the AMA, referred to partial-birth 
abortion as a procedure ‘we all agree is 
not good medicine.” The AMA has 
made a professional judgment based on 
the medical expertise of its members 
that partial-birth abortion is simply 
not good medicine. 

Further, our former Surgeon Gen- 
eral, C. Everett Koop, has observed 
that: 

. . - partial-birth abortion is never [and that 
is his emphasis] never medically indicated to 
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protect a woman's health or her fertility. In 
fact, the opposite is true. The procedure can 
pose a significant and immediate threat to 
both the pregnant woman’s health and fer- 
tility. 

Those are quotes from Dr. Koop. 

Earlier today, we heard from the 
Senate’s only physician Member, Dr. 
FRIST, who spoke, I thought, both elo- 
quently and with great insight based 
on his own scientific knowledge and his 
background as a physician, essentially 
reaching the same conclusions as the 
American Medical Association and 
Surgeon General Koop: 

There is simply no valid reason for this 
procedure to exist. It saves no lives. It puts 
mothers at increased risk for sterility and 
other complications, and it is in and of itself, 
in my judgment, morally unacceptable. 

I reference a recent story from the 
Associated Press that shows just how 
dangerous this procedure can be. Ac- 
cording to the AP, on June 30 of this 
year, Dr. John Biskind delivered a full- 
term baby girl. Unfortunately, this lit- 
tle girl was almost killed. She suffered 
cuts to her face and a skull fracture. 
Luckily, this little girl survived and 
was adopted by a loving couple. But 
she literally came within a hair’s 
breadth of being killed on the thresh- 
old of life. This little girl has survived, 
but we should not lose track of the 
cause of her injuries. 

Dr. Biskind attempted to perform a 
partial-birth abortion. The 17-year-old 
mother had come to Dr. Biskind’s A to 
Z Women’s Center seeking an abortion. 
The clinic performed an ultrasound, de- 
termining what they had was a 23%- 
week fetus, and decided to perform a 
partial-birth abortion. Dr. Biskind 
thought he was performing this proce- 
dure on a fetus two-thirds of the way to 
term; that would be bad enough. But, 
in fact, the clinic had made a mistake 
in the ultrasound. The girl actually 
was approaching full term and Dr. 
Biskind did not realize this fact until 
he had already begun aborting her. 

This is astounding. According to Dr. 
Gerster, a Phoenix physician, a 24- 
week-old fetus weighs an average of 2 
pounds, whereas a 36-week-old fetus 
weighs, on the average, about 6% 
pounds. As Dr. Gerster commented: 

I don’t know how such a grave error could 
be made in estimating the size. There 
shouldn’t be that kind of discrepancy in an 
ultrasound. It is horrendous. 

Horrendous, indeed, Mr. President. 
Yet, this is the kind of situation we are 
attempting to address with this legisla- 
tion. I think cases like this are why it 
is time for us to override the Presi- 
dent’s veto and pass this bill. 

As I have said throughout my discus- 
sion here today, there are reasonable 
differences—we understand that—in 
this Chamber and across this country 
over the substantive issue of abortion 
rights. Even those who advocate abor- 
tion rights are frequently saying—in- 
cluding the President of the United 
States—that abortion should be safe 
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and legal and rare. It is hard for me to 
believe that these types of abortions, 
partial-birth abortions, don’t fit out- 
side that definition. 

Mr. President, we all have to come to 
these decisions in our own way, and I 
am not here today to tell people who 
have reached different conclusions that 
they are in any way going about it in 
the wrong fashion. But I think that 
this issue is one that is so important, 
an issue that I think the country is so 
united behind, that it is time for us to 
take ourselves out of the context of the 
debate on abortion rights and look at 
this from the perspective of what is 
morally right. In my judgment, Mr. 
President—and I know not what deci- 
sions others are going to make tomor- 
row—it is just not morally right to 
allow this kind of procedure to con- 
tinue. 

Each of us here has our own stories, 
and I respect the stories of my col- 
leagues on both sides. In our own fam- 
ily, we have had several instances of 
children born very early. In my own 
case, we have twins who were born sev- 
eral weeks early. We were fortunate; 
they did not have serious complica- 
tions, but they were in a neonatal unit 
of a hospital for about 3 weeks. While 
we were there, we saw less fortunate 
situations around us. We saw children 
that were much smaller, born much 
earlier than our babies, clinging to life, 
children that were born weighing less 
than 2 pounds, children that were born 
10 and sometimes 12 weeks early. The 
fight those children all made to survive 
left me with an indelible impression 
about life that I really hadn't had be- 
fore that experience. 

Yes, I was pro-life, but I had never 
touched or felt or seen in that fashion 
exactly what is at stake. The notion 
that some of those babies we saw fight- 
ing for life, who had been born in the 
very timeframe that partial-birth abor- 
tions are occurring, the knowledge 
that these tiny infants were real peo- 
ple, the realization of that, left me 
with a memory that I will never forget 
and left me committed to support the 
efforts Senator SANTORUM has led here 
today, which I hope will finally result 
in the end of this practice. 

Mr. President, I intend to vote to 
override tomorrow. I hope that enough 
of my colleagues will join in that effort 
so we are successful. I recognize that 
this is an issue that people have dif- 
ferent views on. I hope that finally, at 
the end of this debate, we can come to- 
gether and move forward with some- 
thing that I think is in the best inter- 
est of our country, and more impor- 
tantly, in the best interest of our chil- 
dren. 

I thank the Senator from Pennsyl- 
vania, and I yield the floor. : 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. I yield myself such 
time as I may consume. 
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Mr. President, I was touched by the 
remarks of the Senator from Michigan 
about having premature babies of his 
own. I stand here today as a mother, a 
grandmother, and a Senator. When my 
babies were born, one was born 2 
months early and one was 6 weeks 
early. There wasn’t one prayer that I 
didn’t say, there wasn’t one emotion I 
didn’t feel. And I feel that same emo- 
tion toward any child born in that cir- 
cumstance. My babies grew up healthy 
and they are now in their thirties, and 
one has made me a grandmother. 

But that is not what this debate is 
about. This debate is about whether we 
are going to protect the lives of women 
and whether we are going to protect 
the health of women. I say here today 
that, as long as I am here, I will work 
to do that. These are women who find 
themselves in tragic situations, trau- 
matic situations, with a pregnancy 
that has gone terribly wrong. With a 
pregnancy which could endanger their 
health, their life, their fertility, and 
their ability to have a family in the fu- 
ture, 

This bill is extreme. It is dangerous 
for women. Why do I say that? It has 
no exception to protect women’s 
health. The exception for a woman's 
life is very narrowly drawn. It is not 
the true life exception that we have 
used in other bills. So this bill is ex- 
treme, the bill is dangerous, and the 
bill turns its back on the health of 
women. As Senator KERREY from Ne- 
braska has said, clearly, it is unconsti- 
tutional. I am not standing here just 
because the bill is unconstitutional. 
Very clearly, the constitutional law 
that governs is Roe v. Wade, which 
says you must always consider the life 
or the health of a mother. 

I am standing here because I care 
about the health of women and their 
lives. I don’t want to see this bill be- 
come the law of the land. I hope my 
colleagues will stand for the health and 
the life of women and support the 
President's veto. 

Roe v. Wade guarantees American 
women the right to choose. In the early 
stages of a woman’s pregnancy, a State 
may not interfere with her right to end 
the pregnancy. In the midterm of a 
pregnancy, a State may regulate abor- 
tion procedures, but only to protect 
the woman’s health. That is what Roe 
says. After viability of the fetus, when 
the fetus could live outside the woman 
either with or without life support, a 
State can regulate and, yes, even pro- 
hibit abortions under Roe. States can 
prohibit abortions after viability, ex- 
cept—except—for the life of the woman 
or the health of the woman. 

The life and the health of women 
must always be protected. That is the 
law. If we chip away at those excep- 
tions, we endanger women because, 
make no mistake, this isn’t the first 
attempt to stop a procedure and walk 
away from the life or health exception. 
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There will be many attempts. There 
will be other procedures. My colleagues 
on the other side are very honest about 
it, they want to criminalize abortion. 
They are honest about it and I appre- 
ciate that. I know this is just one way 
they are going to try to get to their ul- 
timate goal. If we don’t hold the line 
here on life or health, we will lose this 
right. 

Mr. President, the bill we are debat- 
ing directly contradicts Roe. As I said, 
and as the Senator from Nebraska be- 
fore me said, it is unconstitutional be- 
cause it doesn’t protect the health of 
the woman. It is silent. It doesn’t use 
the words “health of the woman.” 
Again, it doesn’t contain a true life ex- 
ception. It is a very narrow life excep- 
tion. So even her life would be threat- 
ened if we allow this bill to become 
law. 

My colleagues have quoted the fine 
Senator from Tennessee, Senator 
FRIST, who is a doctor, They have 
quoted Surgeon General Koop. They 
are not OB/GYNs. They are not obste- 
trician-gynecologists. The American 
College of Obstetricians and Gyne- 
cologists—those are the doctors who 
bring babies into the world. Those are 
the doctors who deal with these emer- 
gency abortions—39,000 strong. They 
are specialists in women’s reproductive 
health. What do they say about this 
legislation? They oppose it. The orga- 
nization says that this bill is—and I am 
quoting—‘‘dangerous.’’ Who is it a dan- 
ger to? It is dangerous to women. It is 
dangerous to the women. 

The American Medical Women’s As- 
sociation also firmly opposes this legis- 
lation. 

This bill, if it becomes law, will force 
doctors to make medical decisions that 
jeopardize women’s health. Doctors 
will be afraid. They will be fearful be- 
cause, if they can’t meet the very nar- 
rowly drawn exception for life, but 
they use the procedure because they 
are afraid the woman would die, the 
doctor can go to jail for 2 years and be 
fined. If the woman made this decision, 
let’s say after she learned that the 
baby’s brain is developing outside the 
head, and she didn’t want to carry the 
pregnancy to term—maybe because she 
was afraid that her husband might dis- 
approve, or maybe he was an alcoholic, 
or maybe he was a drug addict, maybe 
he was estranged—the husband can 
also sue the doctor. He can sue, very 
interestingly, for psychological dis- 
tress. 

When we talk to our colleagues on 
the other side, they don’t want to in- 
clude any psychological reason whatso- 
ever when a woman has to choose. But, 
yes, if the man is suffering psycho- 
logical distress, he can sue. 

No woman, in my opinion, wants to 
visit her doctor about her pregnancy— 
and I have done it in my own life—and 
see her Senator lurking over the doc- 
tor’s shoulder. People often don’t like 
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us lurking over any parts of their life, 
let alone, let alone, when they have a 
medical procedure. 

I find it interesting that some Sen- 
ators who come here and say there is 
too much government—‘‘get govern- 
ment off our backs, there is too much 
government’’—believe that they know 
more than physicians, OB/GYNs, who 
deal with real life in the real world. 
These Senators believe that they know 
better than a family about what to do 
in such a situation. 

No woman wants to walk into her 
doctor’s office and see a sign that says, 
“Warning, Senate interference in your 
doctor’s decisions may be hazardous to 
your health.” Or, “Warning, your doc- 
tor’s hands are tied, he or she may not 
choose the best procedure for you be- 
cause your Senator has decided what 
procedure is allowed and what proce- 
dure is not allowed.” Forget what you 
learned in medical school; forget about 
what you think is best for women; the 
Senator is telling you what procedure 
to use. 

My colleagues in the Senate, I say 
this is dangerous. Whether you have 
cancer, Alzheimer’s, AIDS, diabetes, 
Parkinson’s, heart disease, or any con- 
dition—all the diseases we fear—Sen- 
ators should not be making decisions 
about what procedures should be used. 
Senators should not prevent a doctor 
from using a procedure that he or she 
determined was needed to protect the 
patient’s health, to protect her from 
infertility, to protect her from paral- 
ysis, or worse. Government should not 
be in the business of eliminating safe, 
medical options for patients. 

We all want to know, I say to my col- 
leagues who are loving parents, what 
would you do if your physician called 
you and said, “I just examined your 
daughter, and I believe her life is 
threatened,” or “I believe she might 
never have a child again, and I believe 
the only procedure to use is the one 
that Senators here want to ban.” I be- 
lieve in your heart of hearts you would 
get down on your knees, pray to God, 
and say, “Save my daughter’s life. Help 
her be able to have a child again.” I be- 
lieve that. 

If you didn’t, if you chose another 
way, that is fine for you. But don’t 
force everyone into that situation 
where they don’t have the option that 
they need. If it is all right for you to 
narrow your options for your daughter, 
for your granddaughter, I bless you for 
it. No one is forcing you to do that. But 
I think it is important that women 
have the option to save their lives, to 
save their health. And, yet, there is not 
one word in this about an exception for 
health, and it is a very narrowly drawn 
exception for life. 

Doctors should make medical deci- 
sions in consultation with their pa- 
tients. Doctors should be free to make 
decisions that are best for their pa- 
tients’ health. When doctors take their 
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Hippocratic oath, they say, “Do no 
harm.” “Do no harm.” But if in their 
heart they believe they are going to do 
harm, and it is because Senators tied 
their hands, they find themselves in an 
unacceptable situation. They can’t 
look at the woman or her husband; 
they can’t look in the eyes of the par- 
ents of that woman and say, “I am 
doing everything I can,” when they 
know they are afraid to use a proce- 
dure because they cannot understand 
the vague language that Senators put 
into a bill. 

If enacted, this bill could threaten 
the health of women across the coun- 
try—our sisters, our daughters, our 
mothers, our nieces, our coworkers, 
our friends, our granddaughters. 

I want to talk about the life excep- 
tion. It is very narrow. 

A woman's life would be protected 
only if her life is in danger by a ‘‘phys- 
ical disorder, illness, or injury.” That 
is a quote from the bill. But if her life 
is in danger for any other reason, the 
life exception does not apply. In other 
words, if the pregnancy itself endan- 
gers a woman’s life, the exception does 
not apply. Even the new Hyde lan- 
guage, which narrows the exception for 
life of a woman, acknowledges that the 
pregnancy itself may endanger a wom- 
an’s life. But, yet, the language in this 
bill includes an exception only if she 
has a physical disorder, illness, or in- 
jury, and not any condition that arises 
from the pregnancy itself. 

So today I think we need to face the 
fact that this bill has crafted a unac- 
ceptable life exception. And for those 
who are voting for it who think that 
they are protecting the life of the 
woman, read it again. Read again the 
Henry Hyde language which we have 
used for many years. Even the narrow 
version is different than this. This is 
dangerous. 

Let me say again: this bill, as it is 
currently written, is dangerous. 

We have some people in the galleries 
today who have had procedures that 
would be banned by this bill. They are 
loving mothers. They are loving, loving 
mothers. Tiffany Benjamin is from 
California—this is her picture. This is 
her beautiful 3-year-old baby. He is 
now 3. He is a little younger here. She 
had this child after undergoing a proce- 
dure which her doctors recommended 
and which this bill would ban. And now 
she has this beautiful child. 

Also up in the gallery is Maureen 
Britell from the District of Columbia 
area, who had also had a procedure 
which would be banned by this bill. 
Maureen is a devoted mother. 

The PRESIDING OFFICER. The Sen- 
ator will withhold. 

The Senator is reminded of rule 19, 
section 7, which reads: “No Senator 
shall introduce or bring to the atten- 
tion of the Senate during the session 
any occupant of the Gallery of the Sen- 
ate. No motion to suspend this rule 
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shall be in order, nor may the Pre- 
siding Officer entertain any request to 
suspend it by unanimous consent.” 

Mrs. BOXER. Thank you, very much, 
Mr. President. I was unaware of the 
rule. 

I will say, then, that there are 
women who are here today in Congress 
walking the Halls. And they are look- 
ing into the eyes of Senators. They are 
asking them, please don’t do anything. 
Don’t do anything to jeopardize the 
health and the life of any woman. 

These are women who have had pro- 
cedures that would be banned by this 
bill. These are women who are loving 
mothers. These are women who are 
begging us, begging us, to protect the 
lives and the health of women. 

lam going to tell you some stories. 

As I understand it, it is all right to 
show photographs of women. Is that 
correct, Mr. President? Am I permitted 
to show photographs of people from the 
State? 

The PRESIDING OFFICER. The Sen- 
ator is so permitted. 

Mrs. BOXER. I thank the Chair. 

This is Coreen Costello. She is a reg- 
istered Republican. She describes her- 
self as very conservative. The reason I 
mention that is because what we are 
debating here today is not a partisan 
issue. Coreen is clear that she and her 
family are strongly opposed to abor- 
tion, and yet she wants us to stand 
with the President on this veto. 

In March of 1995, when she was 7 
months pregnant with her third child, 
Coreen had premature contractions and 
was rushed to the emergency room. 
She discovered through an ultrasound 
that there was something seriously 
wrong with her baby. The baby, named 
Katherine Grace, had a deadly neuro- 
logical disorder and had been unable to 
move inside Coreen’s womb for almost 
2 months. The movements Coreen had 
been feeling were not the healthy kick- 
ing of a baby, they were actually noth- 
ing more than bubbles and amniotic 
fluid which had puddled in Coreen’s 
uterus. 

The baby had not been able to move 
for months. The chest cavity was un- 
able to rise and fall. Her lungs and 
chest were left severely under- 
developed, almost to the point of non- 
existence. Her vital organs were atro- 
phying. The doctors told Coreen and 
her husband the baby was not going to 
survive, and they recommended termi- 
nating the pregnancy. Coreen said, 
‘This is not an option. I will not have 
an abortion. I want to go into labor 
naturally.” She wanted the baby born 
on God’s time. She did not want to 
interfere. 

The Costellos spent 2 weeks going 
from expert to expert. They considered 
many options, but they all brought se- 
vere risks. They considered inducing 
labor. They were told it would be im- 
possible due to the baby’s position. 
Also, the baby’s head was so swollen 
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with fluid, it was already larger than 
that of a full-term baby, so labor—let 
me repeat, labor—was not an option. 

They considered a cesarean section, 
but the doctors were adamant that the 
risks to her health were too great. In 
the end, they followed their doctor’s 
recommendation and Coreen had an 
abortion procedure that my colleagues 
want to outlaw today. 

You just heard a story, a real story. 
Coreen and her husband faced a trag- 
edy that most people never have to 
face. But because Coreen had access to 
the medical procedure her doctor felt 
was the safest and most appropriate, 
she and her husband were able to keep 
their dream of having a large family, 
and you see them here in this picture. 
They now have three happy, healthy 
children, and Coreen is due to deliver 
another child any day now. 

Coreen writes to us, to every Member 
of the Senate, I could not have had this 
family without this procedure. ‘Please, 
please, give other women and their 
families this chance,” she says. “Let us 
deal with our tragedies without any 
unnecessary interference from our Gov- 
ernment. Leave us with our God,” she 
writes to us, “our families, and our 
trusted medical experts.” 

Now, I want to say to my colleagues 
this story is what happens to real peo- 
ple. This is real. This is a woman who 
says she is very conservative and she is 
very against abortion. But she is ask- 
ing us to not do away with the proce- 
dure she had, so that other women will 
have the opportunity she had to bear 
children in the future. 

In the spring of 1994, Viki Wilson, a 
registered nurse, and her husband Bill, 
a physician, were expecting their third 
child. Viki was in 36th week of her 
pregnancy, and the nursery was ready. 
Her family was anticipating the arrival 
of their new “‘little one.” 

Her doctor ordered an ultrasound 
which detected something that all her 
prenatal testing had failed to detect. 
Approximately two-thirds of her 
daughter's brain had formed on the 
outside of her skull. 

This deformity was causing Viki’s 
daughter to have seizures. Over time, 
these seizures became more and more 
severe. They threatened to puncture 
Viki’s uterus. Even if Viki could carry 
her daughter to term, the doctors 
feared that her uterus would rupture in 
the birthing process. 

Viki could not give birth to her child 
without seriously jeopardizing her own 
health—or even her life. 

After consulting with other doctors 
and their clergy, Viki and her husband 
made the painful choice to have an 
abortion in order to protect Viki’s 
health. 

In December 1996, Viki and Bill were 
thrilled to welcome a baby boy named 
Christopher into their family. 

Viki Stella was in the third trimester 
of her pregnancy when her son was di- 
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agnosed with nine major anomalies, in- 
cluding a fluid-filled cranium with no 
brain tissue at all, compacted flattened 
vertebrae, and skeletal dysplasia. Her 
doctors told her that the baby would 
never live outside of her womb. 

Viki writes “My options were ex- 
tremely limited because I am diabetic 
and don’t heal as well as other people. 
Waiting for normal labor to occur, in- 
ducing labor early, or having a C-sec- 
tion would have put my health at 
risk.” She continues “My only option 
... was a highly specialized, surgical 
abortion procedure developed for 
women with similar difficult condi- 
tions.” 

Though she was distraught over los- 
ing her son, Viki knew the procedure 
was the right option. As promised, the 
surgery preserved her fertility. In De- 
cember 1995, she gave birth to a darling 
son, Nicholas. 

Viki’s situation was heart wrenching. 
She was told her son was dying inside 
her. Her diabetes severely limited her 
medical options. Congress has no busi- 
ness interfering with these difficult 
and personal medical decisions. 

The point is, we must not go back to 
the days before Roe v. Wade when 
women died or women were maimed. 
We can not go back to the days when 
women’s health was not considered im- 
portant, when women’s lives were not 
considered important. Any restrictions 
on women’s access to abortion must al- 
ways make an exception for the life 
and health of the woman. If we do not, 
as sure as I am standing here, women 
will die, because we know what hap- 
pened before Roe. They did die. 

In response to arguments that pro- 
ponents of this bill make that it bans 
one specific abortion procedure, I re- 
spond that we are not asking anyone to 
undergo any abortion procedure who 
has a moral problem with it. For those 
who think abortion is wrong, who 
would rather their daughters have a ce- 
sarean and believe that God would take 
care of it, that is what they should do. 
That is what is important about being 
pro-choice; we give people the choice. 
No one has to undergo any abortion 
procedure if they do not want to. All 
we are saying is, do not outlaw a proce- 
dure for every woman, because there 
will be women like this who will choose 
that procedure because they want to 
make sure that they can have children 
again. 

Now, I want to point something out. 
In the last debate we had on this, Sen- 
ator FEINSTEIN and I offered an amend- 
ment. It was a substitute for the bill 
we are debating today. And do you 
know what it said? It said that we op- 
pose all late-term abortions except for 
when the life and health of the woman 
are in danger. We went to our Repub- 
lican colleagues, and we said, ‘‘Why 
don’t you join hands with us on this? 
Roe says you can restrict in the late 
term. We are willing to do that. Of 
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course, we are in favor of Roe. And we 
will walk down this middle aisle here, 
hold hands across party lines here, and 
say no more abortion late term except 
for life and health.” 

They did not want to do it. And when 
I asked them why, they were honest. 
They said, “We don’t believe women 
will tell the truth about the health ex- 
ception. We believe they will say it is 
about health but in their heart it is not 
about that.” 

I want to challenge that today. I 
know that a woman in this cir- 
cumstance, who has carried a child 
into the late term, desperately wants 
that baby. I have been there myself. 
When my babies were born pre- 
maturely, I can’t even tell you the feel- 
ing that I had, that I might lose them, 
because in those years it was very dif- 
ficult. But they made it. They hung on. 

So I know that a woman who gets to 
the late term is not going to lie about 
her health and say, “Oh, give me this 
abortion; it’s the seventh, eighth 
month. I have decided against this.” 
That is not what a woman will do. 

The health exception is only for cir- 
cumstances when there is something 
seriously wrong. 

So I think suggesting that a woman 
in the late term will not tell the truth 
about her health and why she is seek- 
ing an abortion is more than insulting 
to women. It is dispiriting. I know my 
colleagues could never think that of 
their children, their daughters, their 
nieces. I know they could not. Then 
why would they leap to that conclusion 
of other women? 

I strongly support passing legislation 
that says no late-term abortion what- 
soever except to protect the life and 
the health of a woman. 

But I say to you that I will not sup- 
port this legislation, with absolutely 
no health exception, and with a life ex- 
ception that is very narrowly drawn. If 
this legislation becomes law, women 
like Coreen, who are pro-life and anti- 
abortion, but who want to protect their 
ability to have children in the future, 
may not have the chance to become 
pregnant again. Women who are pro- 
life, who are anti-abortion, may not 
have the chance to have a family just 
like Coreen Costello pictured here, yet 
again pregnant with her fourth child. 
Coreen, very conservative, writes to us: 
Please, please support the President’s 
veto. 

So, I say to my friends, I know what 
a difficult debate this is. I know the 
heartfelt emotions on both sides, and I 
respect the heartfelt emotions on both 
sides. I am going to close here with a 
letter that each member of the Senate 
received from 729 rabbis. I think this is 
appropriate since we are going into the 
most holy time of the Jewish people. 
This is what the rabbis conclude: 

Abortion is a deeply personal issue. Women 
are capable of making moral decisions, often 
in consultation with their clergy, families 
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and physicians, on whether or not to have an 
abortion. We believe that religious matters 
are best left to religious communities, not 
politicians. . . . We urge you to vote to sus- 
tain President Clinton’s veto. 

I ask unanimous consent to have this 
letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 10, 1998. 

DEAR SENATOR: We are writing to urge you 
to vote to sustain President Clinton's veto of 
H.R. 1122, the so-called ‘‘Partial-Birth Abor- 
tion” Act of 1997. 

As rabbis, we are often called upon to 
counsel families facing difficult decisions 
concerning reproductive health choices, in- 
cluding abortion. Like other members of the 
clergy, we turn to religious law and teach- 
ings for guidance in providing such counsel. 
Judaism has laws governing the issue of 
abortion, but each case is considered individ- 
ually. 

As in other religions, in Judaism, there are 
different interpretations of these laws and 
teachings, and we respect and welcome de- 
bate on these issues. However, this debate 
should remain among those who practice our 
faith, not on the floor of Congress. 

The debate surrounding reproductive 
choice speaks to one of the basic foundations 
upon which our country was established—the 
freedom of religion. It speaks to the right of 
individuals to be respected as moral decision 
makers, making choices based on their reli- 
gious beliefs and traditions as well their con- 
sciences. 

In addition, we are concerned about the 
language of the bill itself. Given the fact 
that the ‘Partial Birth Abortion” Act uses 
vague and non-medical language to describe 
the prohibited procedures, it would be very 
difficult for anyone, whether clergy or physi- 
cian, to be certain about which medical pro- 
cedures would be banned. Given the bill's 
nebulous language and the importance of the 
issue, we find it difficult to engage in a theo- 
logical debate on this matter. 

Abortion is a deeply personal issue. Women 
are capable of making moral decisions, often 
in consultation with their clergy, families 
and physicians, on whether or not to have an 
abortion. We believe that religious matters 
are best left to religious communities, not 
politicians. 

Once again, we urge you to vote to sustain 
President Clinton's veto. 

Sincerely, 
Signed by 729 rabbis. 

Mrs. BOXER. Mr. President, this let- 
ter is signed by rabbis from Arkansas, 
California, Colorado, Connecticut, 
Delaware, D.C., Florida, Georgia, Ha- 
waii, Idaho, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Ne- 
braska, Nevada, New Hampshire, New 
Jersey, New Mexico, New York, Or- 
egon, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Texas, 
Vermont, Virginia, Washington State, 
West Virginia and Wisconsin. 

I thank my colleagues who have par- 
ticipated in this debate. I see Senator 
ROBB is here. I know this is a tough 
one. I know this is hard. I just appre- 
ciate his being here. 

Mr. President, I yield the floor. 

Mr. SANTORUM. Mr. President, I 
ask if the Senator will yield for a ques- 
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tion about some of the things that she 
stated in her testimony? 


Mrs. BOXER. I will come back onto 
the floor shortly. At the moment I 
have a meeting, and people waiting for 
me. 


Mr. SANTORUM. I yield 5 minutes to 
the Senator from Missouri. 


The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized for 5 
minutes. 


Mr. ASHCROFT. Mr. President, I rise 
to speak in favor of overriding Presi- 
dent Clinton’s veto of the partial birth 
abortion ban. I would like to begin by 
thanking the manager of the bill, the 
Senator from Pennsylvania, for his 
continuing and outstanding work on 
this important issue. 

No issue cuts to the core of our val- 
ues like the issue of abortion. It chal- 
lenges us to define our notion of liberty 
and calls into question our most funda- 
mental assumptions about life. Today, 
we do not debate whether enactment of 
a measure will positively or negatively 
affect the welfare of some Americans. 
Today, we debate life and death. 


Last Congress and again last year, we 

voted to end the barbaric method of in- 
fanticide known as partial birth abor- 
tion. Both times, the President vetoed 
the ban. In so doing, he ignored the tes- 
timony of medical experts who assured 
us that this procedure is never nec- 
essary to preserve the life or health of 
the mother. He also dismissed evidence 
showing that thousands of partially- 
born children are routinely and elec- 
tively killed across the country each 
year. 
The President not only accepted, but 
helped disseminate the lies and false 
testimony of pro-abortion advocates. 
Though the lies were finally exposed, 
the President demonstrated that his 
support for this procedure did not de- 
pend on the truth. The distortion 
reached a point where even his allies in 
the media could no longer defend the 
President’s veto. Richard Cohen, an 
avowed liberal and pro-choice col- 
umnist with the Washington Post, con- 
cluded, 


President Clinton, apparently as mis- 
informed as I was about late-term abortions, 
now ought to look at the new data. So should 
the Senate. ... Late-term abortions once 
seemed to be the choice of women who, real- 
ly, had no other choice. The facts are now 
different. If that’s the case, then so should be 
the law. (Wash. Post, 9/17/96.) 


And yet, once again, the President’s 
apologists have taken to the floor to 
defend the indefensible. 


This procedure is never necessary to 
save the life and preserve the health of 
the unborn child’s mother. Four spe- 
cialists in OB/GYN and fetal medicine 
representing the Physicians’ Ad Hoc 
Coalition for Truth have written: 


Contrary to what abortion activists would 
have us believe, partial-birth abortion is 
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never medically indicated to protect a wom- 
an’s health or her fertility. In fact, the oppo- 
site is true: The procedure can pose a signifi- 
cant and immediate threat to both the preg- 
nant woman's health and fertility. (Wall St. 
Journal, 9/19/96). 

Indeed, former Surgeon General C. 
Everett Koop stated, 

I believe that Mr. Clinton was misled by 
his medical advisors on what is fact and 
what is fiction in reference to late-term 
abortions. Because in no way can I twist my 
mind to see that the late-term abortion as 
described—you know, partial birth, and then 
the destruction of the unborn child before 
the head is born—is a medical necessity for 
the mother. 

Nor should we accept the myth that 
this procedure is rarely utilized. Ac- 
cording to interviews conducted by the 
Record of Bergen County, New Jersey, 
physicians in New Jersey alone claim 
to perform at least 1,500 partial birth 
abortions each year—three times the 
number which the National Abortion 
Federation has claimed occur in the 
entire country. 

Mr. President, a legislative ban on 
partial birth abortions is constitu- 
tional. Indeed, allowing this life-taking 
procedure to continue would be incon- 
sistent with our obligation under sec- 
tion 5 of the 14th Amendment to pro- 
tect life. 

Although opponents will point to de- 
cisions in which activist federal judges 
invalidated state-passed bans, language 
nearly identical to that which is in this 
bill has been upheld in a number of 
courts. The ban’s requirement that the 
abortionist deliberately and inten- 
tionally deliver a living fetus that is 
then killed implicate the partial birth 
procedure and no other. Judges who 
deemed the ban _ unconstitutionally 
vague ignored the text, and instead, 
saw fit to substitute their views in 
place of the views clearly expressed by 
the various state legislatures. 

Mr. President, I want to share a word 
of caution with those claiming that a 
ban on partial birth abortions is uncon- 
stitutional. If they truly believe that 
outlawing this procedure is 
impermissibly vague, the inevitable 
conclusion people will draw is that in- 
fanticide and abortion are indistin- 
guishable. I do not see how this argu- 
ment provides any solace to the defend- 
ers of this gruesome procedure. 

Finally, before this debate is 
through, I expect those defending the 
President’s veto will say that oppo- 
nents of partial birth abortion are real- 
ly against all abortions. Well, Mr. 
President, I cannot speak for other 
Senators, but on that charge, I plead 
guilty. I believe abortion is the taking 
of innocent human life and has no 
place in a culture that values human 
life. I believe that precious human life 
should be nurtured in love and pro- 
tected in law. For this reason, I sup- 
port a constitutional amendment to 
protect human life. 

On January 20th of this year, I 
chaired a hearing in the Constitution 
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Subcommittee on the 25th anniversary 
of Roe v. Wade. We looked at how the 
Supreme Court’s decision failed to pro- 
vide a framework for sound constitu- 
tional interpretation or to reflect the 
reality of modern medical practice. 
This latter failure is not surprising 
since the Court had neither the capac- 
ity to evaluate the accuracy of the 
medical data, nor a way to foresee the 
remarkable advances that would make 
the then-current data obsolete. 

From Dr. Jean Wright of the 
Egleston Children’s Hospital at Emory 
University, we learned that the age of 
viability has been pushed back five 
weeks, from 28 to 23 weeks, since Roe 
was decided. We learned that surgical 
advances now allow surgeons to par- 
tially remove an unborn child through 
an incision in the womb, fix a con- 
genital defect, and slip the ‘“pre-via- 
ble” infant back into the womb. How- 
ever, I think the most interesting 
thing we learned at the hearing is that 
unborn babies can sense pain in just 
the 7th week of gestation. 

Mr. President, these facts should help 
inform this debate. For instance: If we 
know the unborn can feel pain at seven 
weeks, why is it such a struggle to con- 
vince Senators that stabbing a six 
month, fully-developed and partially- 
delivered baby with forceps and ex- 
tracting its brain is wrong? 

I realize, however, that not everyone 
agrees with my view on abortion. In- 
deed, I recognize that the American 
people remain deeply divided on this 
issue. But where there is common 
ground, we need to move forward and 
protect life. 

One issue on which there is consensus 
is parental consent. Most Americans 
agree that parents should be involved 
in helping their young daughters to 
make the critically important decision 
of whether or not to have an abortion. 
A recent CNN/USA Today survey found 
that 74 percent of Americans support 
parental consent before an abortion is 
performed on a girl under age 18. 

Last month, I introduced the Putting 
Parents First Act, which would require 
parental consent before a minor could 
obtain an abortion. Enactment of this 
legislation would allow Congress to 
protect the guiding role of parents as it 
protects human life. 

Today's vote—to end the cruel prac- 
tice of partial birth abortion—presents 
another opportunity for Americans on 
both sides of the underlying abortion 
issue to find common ground. The 
American people agree that a proce- 
dure which takes an unborn child, one 
able to be sustained outside the womb, 
removes it partially and then kills it is 
so cruel, so inhumane, so barbaric as to 
be intolerable. Indeed, after the proce- 
dure was described for them, fully 84 
percent of the American people said 
Congress should outlaw it. 

Mr. President, legislatures in more 
than 20 states have followed Congress’s 
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lead and passed laws outlawing this 
procedure. Two-thirds of the House of 
Representatives already has voted to 
overturn the President’s veto. And 
when this chamber voted, more than a 
dozen Democrat Senators joined us in 
attempting to override the veto. 

Mr. President, a consensus has 
formed. The American people and a 
substantial majority of their elected 
representatives in Congress want to 
eliminate this gruesome procedure 
from our nation’s hospitals and clinics. 
The will of the American people should 
not be thwarted by the twisted science 
and moral confusion that has engulfed 
this Administration. 

Mr. President, let me close by saying 
that if we are not successful today in 
overriding the President’s veto, this 
will not be the end of the debate. We 
will come back next year and we will 
vote again. We will continue to vote on 
this issue of life and death until the 
voice of the American people is heard. 

Mr. HELMS. Mr. President, one of 
the most tragic and saddest days in our 
nation’s history was the day the Su- 
preme Court ruled in Roe v. Wade that 
unborn babies can legally be killed by 
their mothers. Each of us who has 
fought, heart and soul, to undo that 
damaging decision, understood so well 
on January 22, 1973, that we had yet to 
see what devastation would come of 
such a horrendous rule. 

Indeed, when a nation condones in- 
stead of condemns the inhumane proce- 
dure known as partial birth abortion, 
it is clear our worst fears have come 
true. 

I am grateful to the distinguished 
Senator from Pennsylvania (Mr. 
SANTORUM) for his strength and convic- 
tion in standing up in defense of count- 
less unborn babies. RICK SANTORUM’s 
willingness to lead the fight on behalf 
of passage of the Partial Birth Abor- 
tion Ban Act is a demonstration of 
courage. 

Our hearts and prayers go out to him 
and Karen, for their loss of their pre- 
cious baby son, Gabriel Michael. 

Mr. President, since May 20, 1997, 
when the Senate voted 64-36 to outlaw 
the partial birth abortion procedure, a 
six-pound baby girl was born in the 
state of Arizona. Of course, there have 
been countless other precious little 
lives who have graced this world with 
their presence since that time. 

What is exceptional about this baby 
girl, is that she is the first known sur- 
vivor of the partial birth abortion pro- 
cedure. Amazingly enough, while the 
abortionist was in the process of per- 
forming the partial birth abortion, this 
little one’s life was spared when it was 
realized that she was further along in 
her gestational development than 
thought. 

Incidentally, it is due to this type of 
unawareness regarding the developing 
stages of a baby growing inside a moth- 
er’s womb, that has led to the senseless 
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murder of millions of the most inno- 
cent human beings. 

Thankfully, this baby girl is no 
longer faceless. Although, her head has 
been marred by the instruments of the 
abortionist, and she may carry this 
scar as a reminder of her close encoun- 
ter with death, she has been given a 
name and a home. Not surprisingly, 
one of the millions of couples who are 
anxiously waiting to adopt, has taken 
her into their loving family. Proving 
once more, there is no such thing as an 
unwanted baby, just unwanted by 
some. 

I sincerely pray, Mr. President, that 
this country has not grown completely 
stone-cold in its response to the sanc- 
tity of human life. But, that Americans 
would be moved to reevaluate their 
views on the troublesome issue of abor- 
tion when they hear of the baby girl in 
Arizona, who was just minutes away 
from having her life cruelly and pain- 
fully ended. More specifically, I pray 
one individual in particular will not for 
a third time, turn a deaf ear to the 
countless cries of the other unborn ba- 
bies who may not be as fortunate to 
have their lives miraculously spared. I 
am of course referring to the President 
of the United States, who has signed 
the death sentence of the most inno- 
cent and helpless human beings imag- 
inable by twice vetoing the underlying 


legislation. 
President Clinton, and his cadre of 
extreme pro-abortion allies, have 


sought to explain the necessity of a 
procedure that allows a doctor to de- 
liver a baby partially, feet-first from 
the womb, only to have his or her 
brains brutally removed. 

However, well-known medical doc- 
tors, obstetricians and gynecologist 
have repeatedly rejected the assertion 
that a partial birth abortion is needed 
to protect the health of a women in a 
late-term complicated pregnancy. Even 
the American Medical Association 
wrote a letter endorsing the Partial 
Birth Abortion Ban Act. 

Mr. President, there is much to be 
said about the facts surrounding the 
number of partial-birth abortions per- 
formed annually and the reason they 
are performed—or at least the given, 
stated reason. It is hard to overlook 
the confession of Ron Fitzsimmons, ex- 
ecutive director of the National Coali- 
tion of Abortion Providers, who admit- 
ted that he, himself, had deceived the 
American people on national television 
about the number and the nature of 
partial-birth abortions. 

Mr. Fitzsimmons now estimates that 
up to 5,000 partial-birth abortions are 
conducted annually on healthy women 
carrying healthy babies. This is a far 
cry from the rhetoric espoused by 
Washington’s pro-abortion groups who 
maintain that only 500 partial-birth 
abortion are performed every year, and 
only in extreme medical cir- 
cumstances, 
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Mr. President, it is time for the Sen- 
ate to once and for all settle this mat- 
ter and pass the Partial-Birth Abortion 
Ban Act with a veto-proof vote and af- 
firm the need to rid America of this 
senseless, brutal form of killing. It is 
also important to note that the Amer- 
ican people recognize the moral signifi- 
cant of this legislation. The majority 
of Americans agree that the govern- 
ment must out-law the partial birth 
abortion. A poll conducted by CNN/ 
Time in January of this year, shows 
that 74 percent of Americans want the 
partial birth procedure banned. In fact, 
more than two dozen states have 
passed legislation similar to the Par- 
tial-Birth Abortion Ban Act. 

Mr. President, regardless of the out- 
come, when the Senate votes on the 
question of whether to override Presi- 
dent Clinton’s veto of the Partial-Birth 
Abortion Ban Act, the impact will have 
grave consequences. For those who 
care deeply about the most innocent 
and helpless human life imaginable, 
failure to override the Clinton veto 
will border on calamitous. 

The President of the United States 
should have to explain to the American 
people why he will not sign this ban 
over and over again. The spotlight will 
no longer shine on the much-pro- 
claimed right to choose. Senators have 
been required to consider whether in- 
nocent, tiny baby-partially-born, just 3 
inches from the protection of the law- 
deserves the right to live, and to love 
and to be loved. The baby is the center 
of debate in this matter. 

Iremember so vividly the day in Jan- 
uary 1973, when the Supreme Court 
handed down the decision to legalize 
abortion. It was hard to find many peo- 
ple to speak up, certainly on the floor 
of the Senate, on behalf of unborn ba- 
bies. 

But it is time, once again, for Mem- 
bers of the Senate to stand up and be 
counted for or against the most help- 
less human beings imaginable, for or 
against the destruction of innocent 
human life in such a repugnant way. 
The Senate simply must pass the Par- 
tial Birth Abortion Ban Act, and I pray 
that it will do it by a margin of at 
least 67 votes in favor of the ban. 

Mr. BURNS. Mr. President, this is 
the eve of the second Senate vote to 
override the President's veto of the 
Partial Abortion Ban Act. I am proud 
to be a co-sponsor of this bill, and I 
urge my colleagues to listen to their 
consciences and vote to override the 
veto and enact the ban. 

Contrary to the assertions of some, 
this bill is not about a woman’s right 
to choose to have an abortion. It’s not 
about Roe v. Wade. Regardless of one’s 
views on abortion in general, the par- 
tial birth abortion procedures should 
be abhorrent in a civilized society. It is 
a gruesome procedure, performed late 
in the term, which most physicians be- 
lieve is never medically necessary. 
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Most Americans agree it should be 
banned. 

The Partial-Birth Abortion Ban has 
passed the Congress twice now with my 
support, first in 1996 and again last 
year. However, the President has twice 
vetoed this legislation against the will 
of the American people. I hope the Sen- 
ate does the right thing by overriding 
the veto. 

The PRESIDING OFFICER. Who 
yields time? 

Several Senators 
Chair. 

Mr. ROBB. Mr. President, I yield my- 
self such time as I may consume, 
chargeable to the Democratic manager. 

The PRESIDING OFFICER (Mr. 
Coats). The Senator is recognized. 

Mr. ROBB. Mr. President, I rise to 
urge colleagues who had the courage to 
oppose this legislation when it was 
considered by the Senate last year to 
demonstrate again that same courage 
by voting to sustain the President’s 
veto of the so-called partial-birth abor- 
tion bill. 

There is no question that this is a 
gut-wrenching issue. I know how pas- 
sionately most of those feel who gather 
at the Capitol today and tomorrow to 
support a ban on this medical proce- 
dure and want us to override the Presi- 
dent’s veto. Those who have been tele- 
phoning, writing, and e-mailing us in 
such overwhelming numbers are equal- 
ly emotional in expressing the depth of 
their feeling in opposition to abortion 
generally and to this procedure in par- 
ticular. 

This will be a very tough vote. But, 
as a matter of sound public policy, it is 
the right vote, and it is consistent with 
our Constitution as interpreted by the 
Supreme Court. If this legislation were 
to become law, the Congress would be 
telling physicians how to practice med- 
icine, and Senators, with one excep- 
tion, are not trained or certified to do 
that. In fact, the only Member of this 
body who is a physician made a com- 
ment during an interview on HMO re- 
form recently about who should, and, 
more important, who should not be 
practicing medicine. He said that 
“(Congress] should not be practicing 
medicine. . . . Doctors should be prac- 
ticing medicine. That’s very clear.” 

Mr. President, it is important that 
everyone understand what is really at 
issue here. This debate is not about 
whether or when to terminate a preg- 
nancy, because this bill will prevent 
not a single abortion; it is only about 
how to terminate a pregnancy. If it is 
otherwise lawful for a woman to termi- 
nate a pregnancy, this bill will only re- 
quire that she and her doctor choose 
another medical procedure, even 
though her doctor may believe that 
procedure is less protective of her 
health. 

In some States, it is legal for a 
woman to terminate a pregnancy in 
the third trimester, even when the life 
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or health of the mother are not at 
issue. This bill does not address that 
situation at all. 

It is appropriate to note, however, 
that some of us supported a tough ban 
on third-trimester abortions when this 
bill was considered last year, but our 
efforts were defeated by proponents of 
this bill in an effort to keep a very po- 
litically potent issue alive. But I ask 
those who want to keep abortions safe, 
legal, and rare, as I do, and who are 
disturbed by this procedure, as I am, to 
stop for a moment and think: What 
specific abortion procedure would you 
prefer? Because this legislation will 
necessarily encourage the use of some 
other procedure that I believe, if we 
focus on the specific details of the al- 
ternative procedure, we would find 
equally disturbing. 

In truth, this debate is really about 
how an abortion is performed and, 
more essentially, about who chooses. It 
is about whether Congress chooses or 
whether American women and their 
doctors choose. I believe American 
women and their doctors should 
choose. I am troubled that at the heart 
of this legislation is an incredible pre- 
sumption, the presumption that this 
Congress is more concerned or better 
qualified to judge than expectant par- 
ents about what is best for their fami- 
lies. 

In matters this personal, what is best 
for American families should be de- 
cided by American families based on 
their individual beliefs and faith. Most 
opponents of this ban have very strong 
convictions about when life begins. But 
ultimately, Mr. President, the very 
question of when life begins is also a 
matter of belief, a matter of faith, a 
matter between individuals and their 
God. Some denominations believe life 
begins at conception. Others believe 
life begins at birth. Still another be- 
lieves life begins 120 days after concep- 
tion, at the time the soul enters the 
fetus. 

My point here is that we must be 
very careful when legislating matters 
of faith, ours or someone else’s. And in 
the absence of knowing, rather than 
believing, when life begins, we are 
forced to draw some very difficult 
lines. That is what the Supreme Court 
did in Roe v. Wade. The Court said that 
in the first trimester, the decision to 
continue a pregnancy is solely within 
the discretion of the mother; in the 
second trimester, the Government may 
impose reasonable regulations designed 
to protect the health of the mother; 
and in the third trimester, the rights of 
the unborn child are recognized, with 
the rights of the child weighed against 
the rights of the mother to escape 
harm or death. 

The Court has been clear in pro- 
tecting a woman’s life and health, both 
before and after viability, even strik- 
ing down a method-of-choice case be- 
cause it failed to require that maternal 
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health be the physician’s paramount 
consideration. 

Proponents of this bill frequently 
cite the American Medical Associa- 
tion’s support for this legislation, but 
not the College of Obstetricians and 
Gynecologists’ opposition to it. In fact, 
the ACOG has told us “the intervention 
of legislative bodies into medical deci- 
sionmaking is inappropriate, ill-ad- 
vised and dangerous.” 

Again, Mr. President, we are a Con- 
gress of legislators, not a Congress of 
physicians. There are places we should 
not go and decisions we should not 
make. A respect for the judgment of 
physicians, a respect for the rights and 
needs of families in often excruciat- 
ingly difficult circumstances, and a re- 
spect for our Constitution ought to 
lead us to conclude that this bill 
should not pass. 

Let me conclude by saying that I am 
pro-choice, I am not pro-abortion. I re- 
spect those who believe that abortions 
should never be performed, for reli- 
gious or moral or personal reasons, and 
I believe that those individuals should 
follow their faith and choose not to 
have one. I particularly admire the 
convictions of those who choose life, 
even in the most difficult cir- 
cumstances. But in choosing life, they 
choose. They choose life, just as fami- 
lies that make different and sometimes 
agonizing choices should also be al- 
lowed to choose. 

I believe that, as legislators, we have 
an obligation to protect the rights of 
all those who live in our States. We all 
believe in freedom. We all understand 
that with freedom comes responsi- 
bility. Yet, at its heart, this legislation 
says to the women of America: We 
don’t trust you with the freedom to 
choose; we don’t trust you to do what 
we think is right; so we will take away 
your freedom to search your hearts, to 
follow your conscience, to rely on your 
faith and the judgment of your physi- 
cians and to make a very personal deci- 
sion that affects your lives and your 
families. 

That is why I will vote to sustain the 
President’s veto, and I hope at least 
those who opposed the bill last year 
will do so again. 

With that, Mr. President, I thank the 
Chair and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Pennsylvania. 

Mr. SANTORUM. Mr. President, I 
will respond in one quick way to the 
comments of the Senator from Vir- 
ginia. What has been sort of taken as a 
matter of record is that 80 to 90 percent 
of the partial-birth abortions per- 
formed in this country are on healthy 
women with healthy babies and that 
these are done for truly elective rea- 
sons. The idea that somehow we are 
holding on to this myth that we are 
doing this to save unhealthy women or 
because a baby is so severely deformed 
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that they cannot live just isn’t what 
the facts dictate. And that is from ad- 
missions from folks who perform the 
procedures, not our side coming up 
with these numbers. 

I hope we can stick with the facts as 
to what we are really talking about. 

I have no speakers on my side, so I 
will be happy to yield. 

Ms. MOSELEY-BRAUN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I want to talk about the facts and 
share with listeners a letter from Kate 
Hlava, from Oak Park, IL. These are 
her words: 

My pregnancy had been complicated from 
the beginning, but doctors kept assuring us 
that everything was fine. We went in for a 
routine ultrasound at 20 weeks, and our 
world came crashing down. The results of 
that ultrasound were an expecting parent's 
worst nightmare. The baby had a serious 
heart condition known as tetrology of fallot 
with absent pulmonary valve and overriding 
aorta. 

We saw numerous experts across the Mid- 
west, resulting in just as many prognoses. At 
that time, we were given the option of termi- 
nating the pregnancy. We chose not to be- 
cause we so desperately wanted the baby. We 
hoped and prayed every day that the baby 
would make it to term. If he was born pre- 
maturely, he would not have been able to 
have the operation he needed to survive, a 
surgery he would have needed every few 
years as he grew. 

Unfortunately, he was not strong enough 
to make it to term. He began showing signs 
of heart failure during the 27th week of my 
pregnancy. His liver was huge, his heart was 
enlarging, and I was retaining too much 
amniotic fluid. I had started to dilate and 
was going to go into labor soon, There was 
nothing the doctors in Illinois would do. 

I couldn’t leave my house. I was contem- 
plating suicide. As my baby was dying, so 
were pieces of myself, and no one here would 
help me stop it. In Illinois, had my baby been 
born, even prematurely and with no real 
chance of survival, the doctors would have 
been legally obligated to try to keep him 
alive. They would have performed fruitless 
and painful procedures on him, making his 
few moments on this earth a living hell. I 
didn’t want that for my son. No parent 
would. 

It was then that my obstetrician suggested 
that we go to Kansas for a therapeutic abor- 
tion because of fetal anomaly. I have lived 
my entire life believing that abortion may 
be right for other people but that I never 
wanted to make the decision. I absolutely do 
not believe that a woman should be able to 
choose to terminate her pregnancy at 27 
weeks because she is tried of being pregnant 
or because she was told the baby had brown 
eyes instead of blue. 

I have met other women who have under- 
gone a similar procedure. Not one did so be- 
cause she didn't want the baby. These 
women, like myself, wanted their babies and 
still miss them, but the prospect of bringing 
an extremely sick baby into the world, who 
would suffer a short life full of painful med- 
ical procedures, felt inhumane. Medical 
science is sophisticated enough to diagnose 
such anomalies at the fifth month of preg- 
nancy. 

I am not sure where Bryne [The Editorial 
writer to whom Ms. Hlava is Responding] got 
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his description of the procedure, but it is not 
the procedure I had. He described it as “all 
but the head of a living fetus is pulled from 
the mother, its brains sucked out, causing 
death and making it easier to remove the 
baby.” This description is enraging. In my 
case, the baby was given an injection to stop 
his heart and then, through the insertion of 
laminaria, labor was induced. 

I saw my son after delivery. He was beau- 
tiful, and his body and head were intact. The 
process was very humane and the baby was 
saved from any undue suffering. 

I wish that I did not have to go to Kansas 
in January. I would give anything if my baby 
could have been born healthy. I think about 
him every day and miss him terribly. The 
one thing I am thankful for is that my son 
was able to die peaceful and painlessly. 

KATE HLAVA, Oak Park. 

That is a letter, from a real woman 
who had this procedure performed on 
her this year, that just appeared in our 
local papers in Illinois. 

Mr. President, President Clinton was 
right to veto this legislation. He was 
right because Congress, as a body, is 
not licensed to practice medicine. If 
the imposition of our judgment serves 
to condemn women to death or pre- 
mature disability or cause the kind of 
harm that Kate Hlava talked about, 
then we will have clearly failed to live 
up to our responsibility to act in the 
best interests of the people who sent us 
here. 

This debate is about whether or not 
women are going to have the ability to 
make decisions regarding their own re- 
productive health, whether they will 
retain their constitutional rights, and 
whether they will be able to make deci- 
sions regarding their own pregnancies. 
In the final analysis, it is ultimately 
about whether or not women are going 
to retain their current status as full 
citizens of these United States. 

If the issue were creating sound pub- 
lic policy, then the Senate could vote 
to enact a bill that I cosponsored with 
Senators FEINSTEIN and BOXER which 
sought to ban late-term abortions ex- 
cept in situations in which the life or 
health of the mother is at risk—a re- 
quirement that has been set by the Su- 
preme Court. The legislation we are de- 
bating today, however, contains no ex- 
ception to protect the health of the 
mother, and an inadequate one with re- 
gard to protecting her life. I believe 
that even the sponsors of this legisla- 
tion are fully aware that under the Su- 
preme Court’s decision in Roe v. Wade 
this bill, as presently written, is un- 
constitutional. 

I believe the sponsors of the legisla- 
tion would like to pretend that Roe v. 
Wade does not exist as the law of the 
country. That is the only way they can 
argue that this bill is a constitutional 
measure. 

But let’s look at the facts. In 1973, 
the Supreme Court of the United 
States recognized a woman’s constitu- 
tional right to have an abortion prior 
to fetal viability. Roe also established 
this right is limited after viability at 
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which point States may ban abortions 
as long as an exemption is provided for 
cases in which her life or health is at 
risk. These holdings were reaffirmed by 
the Court in its 1992 decision in 
Planned Parenthood v. Casey. 

That is the constitutional standard 
that this legislation has to meet—and 
it clearly does not. The ban in this bill 
would apply throughout pregnancy. It 
ignores the Court’s distinction between 
pre- and postviability. Moreover, this 
legislation fails to provide an excep- 
tion in cases in which the banned pro- 
cedure is necessary to preserve a wom- 
an’s health. The Supreme Court has 
clearly stated that such a thing, such a 
measure is unconstitutional. 

You do not have to be a constitu- 
tional scholar to figure that out, al- 
though, as professor Laurence Tribe 
has stated for the record, this legisla- 
tion is plagued by “fatal constitutional 
infirmities.” That is also why, Mr. 
President, courts in 17 out of 18 cases— 
Federal and State courts; including a 
court in my home State of Illinois— 
have ruled that laws similar to this 
legislation are unconstitutional. 

Mr. President, allow me a moment to 
look at some of the specifics of the bill. 
First, I would like to examine the ban’s 
exception to save the life of the moth- 
er. Under this legislation, the banned 
procedure may be performed if a moth- 
er’s life is endangered by a physical 
disorder, illness, or injury. 

Something is missing here. What if 
the mother’s life itself is endangered 
by the pregnancy? The legislation is si- 
lent with regard to whether an excep- 
tion exists under those circumstances. 
If this bill were to become law, the re- 
sult of a problematic pregnancy could 
very well be that protecting the life of 
the fetus—even one capable of living 
outside the womb on its own for only a 
few moments—protecting the life of 
that fetus could result in the death of 
its mother. 

This element of the bill would be par- 
ticularly devastating to those women 
who are poor and/or who live in rural 
areas and therefore might not have ac- 
cess to the top-quality tertiary kind of 
health care that can make a difference 
in a life-or-death situation. There is a 
difference between women who have 
access to that kind of quality health 
care and those many women who do 
not. 

The simple fact is if the President’s 
veto is overridden, women’s lives will 
not be fully protected in our country. 
Women fought for generations for the 
full protections and guarantees con- 
tained in our Constitution. It has only 
been 78 years that we have been grant- 
ed the right to even vote. With this leg- 
islation, we would turn back the 
clock—for it does nothing less than 
abridge women’s hard-earned status as 
full citizens of this country. 

Most of the people—and I hate to say 
this, Mr. President, but it is fact and it 
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must be said—most of the people mak- 
ing the decision to vote on this issue 
cannot themselves ever experience the 
trauma of pregnancy or, for that mat- 
ter, abortion. It is being made by peo- 
ple who themselves are not at risk with 
regard to this decision. 

Moving beyond the issues sur- 
rounding the legislation’s unsatisfac- 
tory lifesaving exception, I would like 
to address the bill’s total lack of an ex- 
ception for the health of the mother. In 
Roe, the Court held that even after a 
fetus was viable, States could not place 
the interests and welfare of that fetus 
above those of the mother in pre- 
serving not just her life, but her health 
as well. 

Under this bill, women’s health 
would be a complete nonissue. Certain 
procedures developed in the years since 
Roe v. Wade to protect pregnant wom- 
en’s health would be unavailable to our 
physicians, our doctors. So this legisla- 
tion would simply turn us back to the 
status of the law as it existed before 
Roe v. Wade, a time when more than 
twice as many women died in child- 
birth as do today. 

I want to give you some numbers 
here, Mr. President. I think it is impor- 
tant to put this in historical perspec- 
tive as well. At the turn of the century, 
the death rate in childbirth for 
women—childbirth was much more 
dangerous than it is today —but the 
rate of mothers dying was 600 women 
per 100,000 live births. By 1970, medical 
advances had brought that rate down 
to 21.5 women for every 100,000 live 
births. That is the point at which Roe 
v. Wade was decided by the Supreme 
Court. Today, that number is less than 
10 per 100,000 live births. 

We expect that women are going to 
survive a pregnancy, complicated or 
not. That was not the expectation 100 
years ago. It was not even the expecta- 
tion 20 years ago. The fact of the mat- 
ter is, that in addition to the medical 
advances, the ability of physicians to 
make these kinds of judgments, and 
women being able to choose, in con- 
sultation with their doctors, has served 
to protect the health as well as the 
lives of women. 

Again, under this bill, women’s 
health will be a complete nonissue. 
Procedures that have been developed 
since Roe v. Wade would be made un- 
available. Thus, we would be turning 
back the clock. The Supreme Court 
said in abortion rulings that a woman 
has a constitutionally protected right 
to protect her own health at every 
stage of her pregnancy. Therefore, I 
submit that the bill’s lack of an excep- 
tion to preserve the health of the 
mother, like its incomplete lifesaving 
provision, would strip women of funda- 
mental rights that are guaranteed to 
them under the Constitution. 

Now, while the term partial-birth 
abortion is not a medical term—and I 
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think that has been debated and every- 
body knows that—a procedure that cer- 
tainly would be banned under this bill 
is a procedure known as intact dilation 
and extraction, or intact D&E. The 
American College of Obstetricians and 
Gynecologists, which represents over 90 
percent of this Nation’s OB/GYNs, op- 
poses this bill. They said: 

The potential exists that legislation pro- 
hibiting specific medical procedures, such as 
intact D&E, may outlaw techniques that are 
critical to the lives and health of American 
women. 

They are absolutely correct. If this 
legislation were to become law, wom- 
en’s health would be jeopardized be- 
cause doctors would be forced to use 
abortion procedures that may not be 
the best or the most appropriate for a 
particular woman. 

As was eloquently stated by the 
speaker before me, Congress presumes 
to substitute its judgment for the judg- 
ment of physicians or doctors in regard 
to medical practice with this legisla- 
tion. There can be no denying the fact 
that if the President’s veto is over- 
ridden, we will be sending a message 
that women should be allowed to suffer 
irreparable harm due to pregnancy 
even though their doctors have the 
ability to have prevented that harm. 

In opposing this legislation, the 
American College of Obstetricians and 
Gynecologists also stated: 

The intervention of legislative bodies into 
medical decisionmaking is inappropriate, ill- 
advised, and dangerous. 

That is precisely right. Politicians 
should have nothing to do with this 
issue. We have no place in the exam- 
ining room, operating room, or the de- 
livery room. The question of how to 
deal with the pregnancy should rest 
squarely with the pregnant woman, her 
doctor, her family, her God, and not 
with Members of the U.S. Congress. 

Some have argued that we have a re- 
sponsibility to get involved and ban 
the procedure because it is not safe. In 
my view, it is physicians, not Senators, 
who should be the ones to make that 
decision. It is their job to do so, not 
ours. 

Some have argued that the procedure 
to be banned is unnecessary, and yet 
the legislation contains an exception 
to save the life of the mother. That ex- 
ception is there because of the undeni- 
able fact that in some circumstances 
the procedure addressed by this legisla- 
tion is necessary—sometimes to pro- 
tect a woman’s health, sometimes to 
protect her life. But we don’t have to 
look at the bill to know that. Physi- 
cians have repeatedly stated this is the 
case. 

What all of this tells me is that this 
is essentially a medical matter. Doc- 
tors must have the freedom to be able 
to decide which procedures to use in 
cases of a troubled pregnancy. To the 
extent that this Congress limits their 
freedom of action, their freedom of de- 
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cision, we put the lives and health of 
women at risk. Consider what the ef- 
fect of risking women’s health in this 
way could mean for family life in the 
United States. The inability to address 
one’s own reproductive health as a 
woman and her doctor believe is nec- 
essary, increases the possibility that a 
woman's reproductive system could be 
irreversibly damaged and she would be 
unable to bear children for the rest of 
her life. Other effects of such a preg- 
nancy on her health may leave a 
woman unable to care for the children 
she is already raising. 

All of this should make clear that 
this legislation poses a mortal threat 
to the ability of women to make 
choices about their own bodies and 
their own futures that all Americans 
ought to be able to make as essential 
and fundamental freedoms. Choosing to 
terminate a pregnancy is the most per- 
sonal, private, and fundamental deci- 
sion that a woman can make about her 
own health and her own life. Essen- 
tially, choice equates to freedom. The 
right to choose goes straight to the 
heart of the relationship of a female 
citizen and her doctor. Choice is a ba- 
rometer of equality and a measure of 
fairness. I believe it is central to our 
liberty as women. 

Now, having said that, I do not per- 
sonally favor abortion as a method of 
birth control. My own religious beliefs 
hold life dear. I would prefer that every 
potential child have a chance to be 
born. But whether or not a child will be 
born must be its mother’s decision— 
not Congress’, not ours. 

I fully support the choice of those 
women who carry their pregnancy to 
term regardless of the circumstances. 
Some women have died having made a 
decision that turned out to have been 
ill-advised under the circumstances. 
But I also respect the choice of those 
women who, under very difficult cir- 
cumstances in which their life and 
health may be endangered by a preg- 
nancy, choose not to go forward with 
it. So, while I would like to live in a so- 
ciety where abortions never happen, I 
also want to live in a society in which 
they are safe and they are legal. 

Iam going to put aside for a moment 
the abstract arguments in favor of sus- 
taining this veto, and bring us back to 
the real-life situations. I read one let- 
ter. The last time I spoke on this issue 
I related the story of Vikki Stella who 
lives in Naperville, IL. Vikki has a 
story as heart-wrenching as the one I 
started with when I began my remarks 
on this issue. 

I won’t go through the details of 
Vikki’s case right now because, frank- 
ly, I don’t believe aggravating the emo- 
tions on this issue serves any good pur- 
pose at this point. We have people who 
have clear disagreement in regard to 
these situations. I am sure there are 
stories that can be told for the rest of 
this day. I, frankly, believe that while 
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the stories illustrate, they should not 
be used to aggravate or to inflame pas- 
sions on this issue. 

I think it is important for us to re- 
member that for every story of a 
woman who made the choice and it 
came out all right, there is another 
story of a woman who made the choice 
and it didn’t come out all right. I think 
it is inappropriate for those of us in 
this room to force those women to die, 
or alternatively, to lose their reproduc- 
tive health because of our intervention 
in their personal and private decisions. 

I urge my colleagues to respect the 
decisions of these women, to respect 
their freedom as citizens, to respect 
their fundamental rights as citizens of 
this great country and give them the 
respect that goes with the notion that 
ultimately people want to do the right 
thing, ultimately people want to 
choose life, ultimately people want to 
do the right thing by their children, 
and that we in this Congress should 
allow those decisions to be made by 
women and their physicians in con- 
sultation with their family and their 
God. 

I yield the floor. 

The PRESIDING OFFICER (Mr. BEN- 
NETT). The Senator from Pennsylvania. 

Mr. SANTORUM. Mr. President, 
would the Senator from Illinois yield 
for a couple of questions? 

Ms. MOSELEY-BRAUN. Yes. 

Mr. SANTORUM. First, I say to the 
Senator from Illinois that I appreciate 
her comments. 

With respect to the first letter that 
the Senator read, I have a question. 
Did you say that the baby’s heart, 
when the abortion was done, was in- 
jected with digoxin? 

Ms. MOSELEY-BRAUN. The letter 
did not say what procedure was used. 

Mr. SANTORUM. I thought that is 
what you said. 

Ms. MOSELEY-BRAUN. I will share 
the letter with the Senator: 

. . Was given an injection. 

Mr. SANTORUM. Into the heart? 

Ms. MOSELEY-BRAUN. “In my case, 
the baby was given an injection to stop 
his heart and then, through the inser- 
tion of laminaria, labor was induced.” 

Mr. SANTORUM. I suggest to the 
Senator from Illinois, if you read the 
definition of partial-birth abortion in 
the bill, partial-birth abortion is par- 
tially vaginally delivering a living 
fetus. 

So if the baby in this case had an in- 
jection in the heart to stop the heart, 
the baby would have died at that point, 
and then the baby would be removed 
from the uterus, the baby would be 
dead, and therefore would not fall 
under the definition. 

So in the case that you mentioned, 
she did not have a partial-birth abor- 
tion by definition. She couldn't, be- 
cause the baby was dead at that point. 

Ms. MOSELEY-BRAUN. I appreciate 
my colleague allowing for that excep- 
tion in interpreting her situation in 
that way. 


September 17, 1998 


But I think, if anything, my col- 
league’s argument goes exactly to the 
heart of my position in this matter, 
which is that we are forcing physicians 
to consult the language of this bill in 
making that kind of a judgment about 
what kind of procedure is appropriate 
for which woman in what cir- 
cumstance. 

If a physician has concerns, as you 
just said, by making an injection, kill- 
ing the fetus in utero, and then deliv- 
ering it, falling outside of the excep- 
tion, well, if that is the case, then I ap- 
preciate my colleague making legisla- 
tive history. 

I think, if anything, it points to the 
fallacy of the nonphysicians in this 
Chamber making these kinds of med- 
ical judgments. 

Mr. SANTORUM. I respond to that by 
saying I think it points out the cru- 
elty, unnecessary cruelty, of doing the 
procedure that we are attempting to 
ban here. 

What was done by the woman and the 
doctor in this case, I think, first off, 
the baby was not delivered, was not 
outside the mother, and then painfully 
and brutally killed. The baby was 
killed in utero by an injection. While I 
don’t like abortion, period, I think that 
less shocks the conscience of our coun- 
try than delivering a baby, as in the 
case of partial birth, most of them 
being healthy with healthy mothers. In 
this case, that is not the case. But 
there is a real distinction here, and 
what I think your case points out is 
that there are viable, less-invasive, 
less-dangerous-to-the-mother alter- 
natives available, even for cases where 
you have pregnancies that have gone 
awry, and that are less cruel and bar- 
baric to the baby and less dangerous to 
the woman. 

You talked about preserving mater- 
nal health. There is nothing more that 
I want to accomplish with this bill 
than preserving maternal health. But 
we have ample evidence, including 
from the AMA who testified, that this 
procedure is not healthy for women, 
and there are other procedures, such as 
the one the Senator outlined, that are 
safer for women who may elect to have 
an abortion—a legal abortion, which 
we don’t outlaw with this bill. We just 
say that there are alternatives. The 
letter you read says, in fact, a viable 
and often-used alternative to a partial- 
birth abortion that would continue to 
be available, which is less risky to the 
mother, and that is less gruesome, bar- 
baric, and horrific to the child. 

Ms. MOSELEY-BRAUN. Again, I 
know we have irreconcilable dif- 
ferences of opinion about this, but I 
think it is important to remember 
that, as we legislate, we are legislating 
in broad strokes, not in specifics. The 
problem with this bill, as I have said in 
my debate, is that one size does not 
necessarily fit all. Frankly, talking 
about when her baby’s heart stopped, 
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that is not an exact definition of death, 
either. Those are my words, colloquial 
terms. We are not physicians. That is 
the problem. To hamstring and say to 
a physician that you can make deci- 
sions about this, except here, here, 
here and here will, by definition, cause 
them to, frankly, shy away from exer- 
cising their best medical judgment. We 
are not physicians and one size does 
not fit all. That is why I believe the 
President’s veto of this bill was appro- 
priate and correct. 

I thank the Chair, and I yield the 


floor. 

Mr. SANTORUM. Mr. President, I 
yield 3 minutes to the Senator from 
Alaska. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. MURKOWSKI. Mr. President, 
once again, we are on the floor debat- 
ing this very difficult issue. I commend 
the Senator from Pennsylvania for his 
perseverance in the realities of pro- 
tecting the rights of women to control 
their own bodies and our obligation to 
protect the rights of those unborn. 
That is something that we will be dis- 
cussing an extended period of time— 
probably without any degree of final- 
ity. 

Nevertheless, Mr. President, we must 
vote yes or no on this. As a con- 
sequence, it is my fervent hope that 
enough votes will be cast to put an end 
to this tragic procedure. It is a tragic 
procedure in its very nature—partial- 
birth abortion. 

The President defended his veto by 
stating that a partial-birth abortion is 
a procedure that is medically necessary 
in certain ‘“‘compelling cases’’ to pro- 
tect the mother from ‘‘serious injury 
to her health.” 

Unfortunately, the President, in my 
opinion, was badly misinformed. Ac- 
cording to reputable medical testi- 
mony and evidence given before this 
Congress by partial-birth abortion 
practitioners, partial-birth abortions 
are, one, more widespread than its de- 
fenders admit; two, used predomi- 
nantly for elective purposes; and three, 
are never medically necessary to safe- 
guard the mother’s health. That is a 
pretty broad statement, but that is 
what we are told. 

The former Surgeon General, C. Ever- 
ett Koop, whom we all admired when 
he functioned in that position, stated 
he “believed that Mr. Clinton was mis- 
led by his medical advisers on what is 
fact and what is fiction in reference to 
late-term abortions.”’ 

Dr. Koop went on to say, “In no way 
can I twist my mind to see that the 
late-term abortion as described as... 
partial birth. . . is a medical necessity 
for the mother.” 

In a New York Times editorial, C. 
Everett Koop added, “Recent reports 
have concluded that a majority of par- 
tial-birth abortions are elective, in- 
volving a healthy woman and a normal 
fetus.” 
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Other physicians agree: In a Sep- 
tember 1996 Wall Street Journal edi- 
torial, three physicians who treat preg- 
nant women declared that ‘‘Contrary 
to what abortion activists would have 
us believe, partial-birth abortion is 
never medically indicated to protect a 
woman’s health or her fertility.” 

Mr. President, a partial-birth abor- 
tion is not only tragic, it is violent. 
The procedure is one in which four- 
fifths of the child is delivered before 
the process of killing the child begins. 
Sadly, throughout this procedure, the 
majority of babies are alive and able to 
move and may actually feel pain dur- 
ing this ordeal. 

Dr. Pamela Smith, in a House hear- 
ing on the issue, succinctly stated why 
Congress must act: 

The baby is literally inches from being de- 
clared a legal person by every State in the 
Union. The urgency and seriousness of these 
matters therefore require appropriate legis- 
lative action. 

Mr. President, it’s not easy for any 
here to discuss this topic, but unfortu- 
nately, there are stark and brutal re- 
alities of a partial-birth abortion. 

I, and others who support this Act, 
sympathize with a woman who is in a 
difficult and extreme circumstance, 
but no circumstance can justify the 
killing of an infant who is four-fifths 
born. My good friend and colleague 
Senator MOYNIHAN, has said the prac- 
tice of partial-birth abortions is “just 
too close to infanticide.” 

Mr. President, this procedure cannot 
be defended medically and cannot be 
defended morally. That is why I hope 
that this is the one issue that can unite 
pro-life and pro-choice individuals. I 
strenuously urge my colleagues to vote 
in favor of overriding President Clin- 
ton’s veto of the Partial-Birth Abor- 
tion Ban. 

Mr. SANTORUM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. I thank the Senator 
from Alaska for his leadership and sup- 
port. He has always come to the floor 
and spoken in strong support of this, 
and he has been a great and committed 
warrior in this cause. I thank him for 
that. 

Mr. President, the Senator from Cali- 
fornia gave her remarks and she talked 
about women here in town who had 
horrible things happen to them during 
pregnancy, and that they were faced 
with very difficult decisions to make. I 
understand that those are difficult de- 
cisions. She said, in one case, that a 
baby was well along and was, unfortu- 
nately, hydrocephalic, which means 
water on the brain. They could not do 
a vaginal, natural delivery. For some 
reason, she did not want to do a C-sec- 
tion. There were no other options 
available to save this mother’s health. 
Let me just read to you what a doctor 
said, a board-certified OB/GYN: 

Sometimes in the case of hydrocephalus, in 
order to drain some of the fluid from the 
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baby’s head, a special long needle is used to 
allow a safe vaginal cephalic head-first deliv- 
ery. In some cases, when the vaginal delivery 
is not possible, a doctor performs the Cesar- 
ean Section. But in no case is it necessary, 
or medically advisable, to partially deliver 
an infant through the vagina and then cru- 
elly kill the infant. 

Another piece of information that 
the Senator from California and the 
Senator from Illinois were talking 
about is that women would have their 
health and life at risk with having an 
abortion, going through with the preg- 
nancy later in term. The facts are just 
the opposite. The Senator from Illinois 
said, “Let’s not deal with anecdotes, 
let’s deal with facts.” 

Here is the statistical evidence: At 21 
weeks or more—that is the time in 
which partial-birth abortions are done 
because they begin to be done at 20 
weeks gestation—the risk of death 
from abortion is 1 in 6,000 and exceeds 
the risk of maternal death from child- 
birth, which is 1 in 13,000. You are 
twice as likely to die if you have an 
abortion than if you deliver the baby 
after 21 weeks. 

So this whole concept that these pro- 
cedures are necessary—a procedure 
that is much more risky than others, 
much more dangerous than other pro- 
cedures to the mother—aside from the 
fact that they are brutal procedures, 
this is a procedure that is much more 
risky to the mother; that just the med- 
ical evidence shows, the statistics 
show, that having an abortion—and 
there are other complications—termi- 
nation of a pregnancy at more ad- 
vanced—again, this is from an article, 
from the Journal of the American Med- 
ical Association, August 26, 1998, cur- 
rent edition, which talks about two ob- 
stetricians from Northwestern Univer- 
sity. It says: 

Termination of pregnancy at more ad- 
vanced gestational ages may predispose to 
infertility from endometrial scarring or ad- 
hesion formation. 

It is documented in one study that 
23.1 percent of patients had induced 
midtrimester abortions. Nearly a quar- 
ter of those. Again, that is all 
midtrimester abortions. You hear the 
argument in this paper and by hun- 
dreds of physicians that partial-birth 
abortion is even more damaging to the 
cervix and to the future ability for a 
mother to carry a baby to term. 

It continues on: 

...and from pelvic infections, which 
occur in 2.8% to 25% of patients following 
midtrimester terminations. Dilation and 
evacuation procedures commonly used in in- 
duced midtrimester abortion may lead to 
cervical incompetence, which predisposes to 
an increased risk of subsequent spontaneous 
abortion, especially in the midtrimester. 
Cervical incompetence is more prevalent 
after midtrimester termination of pregnancy 
than first trimester termination because the 
cervix is dilated to a much greater degree. 

And other physicians have gone on to 
say that because this is a procedure 
that takes 3 days to dilate—you hear so 
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much about this may be necessary to 
save the life or health of the mother 
because of some emergency. This is a 3- 
day procedure. The cervix is dilated 
over a 3-day procedure, which makes 
the probability of an incompetent cer- 
vix, which means the ability to carry a 
baby in future pregnancies—it inhibits 
the ability to carry a baby in future 
pregnancies. It increases the risk of in- 
fection, because now for 3 days the cer- 
vix is open. And they are not in a hos- 
pital setting. They are out, either back 
at their home, or in a hotel, waiting for 
the procedure to be done. This is an 
unhealthy procedure for women. 

If we are concerned about women’s 
health, let’s look at the fact about 
what this does to women’s health. 
Frankly, it sounds to me, if you look 
at the evidence, there seems to be a 
sort of pushing aside of all of the non- 
anecdotal evidence about women’s 
health and putting forth legal argu- 
ments about what the Supreme Court 
says. They are one of three branches of 
Government, folks. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent to proceed for 
as long as I may consume under the re- 
maining time left on the other side 
with the understanding that if anybody 
comes I will be happy to yield the floor 
at that point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANTORUM. Mr. President, they 
are focusing on legal arguments. The 
fact of the matter is we are one of 
three branches of Government. We can 
put forward things that we believe are 
constitutional. We can test what they 
are. I have seen a lot of decisions at the 
Supreme Court that have moved all 
over the place on this issue. 

It seems very clear to me that we are 
not providing an undue burden. We are 
here. We are eliminating one procedure 
that is not taught in any medical 
school, that has not been peer-re- 
viewed, that has not been done in a 
hospital. It is done in clinics, and, in 
fact, was invented—created—not by an 
obstetrician. 

Someone referred to earlier that Sen- 
ator FRIST and C. Everett Koop are two 
people who testified against this proce- 
dure. They are not obstetricians. That 
is true. But the person who invented 
this procedure is not an obstetrician, 
either. He was a family practitioner 
who did abortions. 

So the fact of the matter is that C. 
Everett Koop was a pediatric surgeon— 
someone who dealt with these little ba- 
bies, who understands very well what 
damage is done to these little babies, 
and, in fact, what is available to save 
their lives. He knows very well about 
what he talks about, as does the Sen- 
ator from Tennessee who has studied 
this issue thoroughly, and who has re- 
viewed the literature thoroughly. 
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Let’s walk away from the facts for a 
moment. Let’s deal in the realm of 
what the other side seems to point to— 
the pictures. 

The Senator from California sug- 
gested that there will be women here 
who have had this procedure who will 
be in the Halls looking at Members as 
they come in to vote tomorrow to in- 
sist that they keep this procedure 
legal. I only wish, I only wish, that the 
children who have fallen victim to this 
would have the opportunity to stand in 
that Hall and look at the Senators and 
plead with them to ban this procedure. 

We may have one such person which 
I will talk about in a moment. 

But I am going to talk to you first 
about a little boy—a little boy who was 
the first child of Whitney Goin. Whit- 
ney was 5 months pregnant with her 
first child. She went in for her first 
sonogram, and a large abdominal wall 
defect was detected. She described her 
condition after learning that there was 
a problem with the pregnancy: 

My husband was unreachable so I sat 
alone, until my mother arrived, as the doc- 
tor described my baby as being severely de- 
formed with a gigantic defect and most like- 
ly many other defects that he could not de- 
tect with their equipment. He went on to ex- 
plain that babies with this large of a defect 
are often stillborn, live very shortly or could 
survive with extensive surgeries and treat- 
ments, depending on the presence of addi- 
tional anomalies and complications after 
birth. The complications and associated 
problems that a surgical baby in this condi- 
tion could suffer include but are not limited 
to: bladder exstrophy, imperforate anus, col- 
lapsed lungs, diseased liver, fatal infections, 
cardiovascular malformations, ect. 

A perinatologist suggested she 
strongly consider having a partial- 
birth abortion. The doctor told her it 
may be something she ‘‘needs’’ to do. 
He described the procedure as one 
where the baby would be partially de- 
livered except for the head, and the 
pregnancy would be terminated. 

The Goins made a different choice. 

If there is one thing that those who 
are listening to this debate—if there is 
one thing that I hope for that results 
from this debate today, it is that peo- 
ple who will be watching this debate 
understand one thing: Whether we pass 
this override of the President’s veto or 
not, please understand that there are 
other choices. There are other op- 
tions—and to follow your heart, to fol- 
low your love for your child, and pur- 
sue those options, as Whitney Goin did. 

The Goins chose to carry the baby to 
term. But complications related to a 
drop in the amniotic fluid created some 
concerns. Doctors voiced to the Goins 
that the baby’s chances for survival 
would be greater outside the womb. So 
on October 26, 1995, Andrew Hewitt 
Goin was delivered by C-section. He 
was born with a condition in which the 
abdominal organs—stomach, liver, 
spleen, and small and large intestines— 
were outside the baby’s body. 

Here is the picture. In the incubator 
there is little Andrew Hewitt Goin. 
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Andrew had his first of several major 
operations 2 hours after he was born. 
Andrew’s first months were not easy. 
He suffered from excruciating pain. He 
was on a respirator for 6 weeks. He 
needed tubes in his nose and throat. 
They continually suctioned his stom- 
ach and lungs. He needed eight blood 
transfusions. His mother recalled, ‘“The 
enormous pressure of the organs being 
slowly placed into his body caused 
chronic lung disease for which he re- 
ceived extensive oxygen and steroid 
treatments.” It broke his parents’ 
hearts to see him suffering so badly. 

Remember how we heard about some- 
one who said that it would just break 
your heart to see your child suffer so 
badly. And I understand what she feels. 
But it breaks the hearts of thousands 
of parents every day to see their chil- 
dren suffer. But that is no reason, that 
is no reason, to kill your child. It is all 
the more reason to love that child, to 
draw that child near to you, and to ac- 
cept that child as part of your family. 

Andrew fought hard to live. And he 
did. This is Andrew Hewitt Goin at 3 
years of age. 

I would also note that Andrew will 
not be the only child for much longer. 
Next March, the Goins will welcome 
their second child into the family. Con- 
trary to the misinformation about par- 
tial-birth abortion that has been so 
recklessly repeated, carrying Andrew 
to term did not affect Whitney’s ability 
to have future children. 

I think if you asked Andrew a few 
years from now whether he would pre- 
fer to have suffered that pain or be lis- 
tening to music, or not be listening to 
that music, or not be alive today, the 
answer would be pretty clear. 

Not all the stories turn out as hap- 
pily as Andrew’s. Not all of them do. 
But what does turn out happily in so 
many more instances is for parents to 
have the recognition that they have 
the capacity to love their children even 
when it is so hard to do that. Whether 
we override the President’s veto is less 
important than that simple fact that I 
hope the people listening here will un- 
derstand. 

The next case I want to talk about is 
Christian Matthew McNaughton. For 4 
years, Christian Matthew McNaughton 
fought the odds. An ultrasound re- 
vealed that he had hydrocephalus 30 
weeks into pregnancy—again, the con- 
dition that has been described as one 
that is necessary to kill the child and 
perform a partial-birth abortion, the 
very case just cited in this Chamber as 
the reason for keeping this procedure 
legal. 

After Dianne McNaughton learned of 
their son's dim prospects because of 
hydrocephaly, which can cause a vari- 
ety of problems including, because of 
the water on the brain, the lack of 
brain development, Dianne asked for 
information on hydrocephaly. The 
counselor called doctors on staff and 
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explained the request, and imagine 
Mrs. McNaughton’s surprise when the 
counselor told her the hospital felt “it 
was better if she didn’t know any- 
thing.” 

Still, Dianne and her husband, Mark, 
determined to educate themselves on 
what to expect from now and how to 
care for a child who had hydrocephaly. 
They continued to persevere. Life was 
very stressful for the McNaughtons 
after the diagnosis. Dianne suffered 
from nightmares. She never considered 
aborting the baby, but she worried 
about how her other two children 
would be affected by having a disabled 
child in the home. With the help of 
Dianne’s brother, who happened to be a 
doctor, the McNaughtons found a spe- 
cialist in Philadelphia to deliver their 
baby. 

As we learned last year with the case 
of Donna Joy Watts, another child with 
hydrocephaly, the Watts family had to 
go to three hospitals in Maryland be- 
fore they could find a physician team 
and a hospital that would deliver their 
child, because children with 
hydrocephaly are thought not to have 
the ability to live and are simply seen 
as abortion clients; they are seen as 
disposable. 

They were advised again to end their 
pregnancy. They were warned that 
hydrocephaly is associated with spina 
bifida, Down’s syndrome, and cerebral 
palsy. The baby might never achieve 
bowel or bladder control; he might not 
be able to move his arms or legs; he 
might be born blind; he might not even 
be able to swallow. 

The McNaughtons were offered a par- 
tial-birth abortion. As a doctor ex- 
plained it, the baby would be partially 
delivered, a sharp surgical instrument 
would be inserted into the base of the 
skull, and the brains would be ex- 
tracted—of course, the doctor noted, 
“what there was of the brain.” The rest 
of the body would then be delivered. 
This option was rejected. 

As if the shock of being advised to 
undergo a gruesome partial-birth abor- 
tion was not enough, one doctor said 
the shunt surgery to relieve the pres- 
sure and the fluid in the baby’s brain 
would not be performed if the child’s 
“quality of life” prospects did not war- 
rant it. 

I again go back to the case of Donna 
Joy Watts just so you don’t think this 
is one isolated case. For 3 days, Lori 
Watts had to plead with the doctors at 
the hospital to do a shunt operation to 
relieve the fluid pressure on the brain, 
and the doctors refused to because the 
doctors didn’t think she had any 
chance of a quality life. Donna Joy 
Watts is here in Washington today. She 
is 5, almost 6, years of age. 

Christian was born June 20, 1993. He 
was a beautiful, 8-pound baby boy. He 
did require a lot of medical care. A 
CAT scan revealed that he suffered a 
stroke in utero which caused excess 
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fluid to build up in his brain. It also 
showed that the lower left quadrant of 
his brain was missing. Within a week of 
delivery, Christian had his first shunt 
surgery to drain the fluid. He had a fol- 
low-up procedure in 3 months. 

As he grew, Christian exceeded every- 
one’s expectations. A baby that doctors 
initially believed would be blind or 
could do virtually nothing was a little 
boy who walked, ran, talked, and sang. 
He played baseball and basketball. He 
attended preschool. His heroes were Cal 
Ripken, Jr, Batman, Spiderman, and 
the Backstreet Boys. He loved whales 
and dolphins. His favorite movie was 
“Angels in the Outfield.” And he espe- 
cially loved his baby sister who was 2 
years younger than he. Christian 
McNaughton brought joy to all who 
were fortunate enough to know him. 

In August of 1997, Christian began ex- 
periencing severe head pains. His shunt 
was malfunctioning. It had to be re- 
placed. He went into surgery and expe- 
rienced cardiac and respiratory distress 
in surgery, and he slipped into a coma. 
Christian fought hard to live but he 
never recovered. He died on August 8, 
1997, at the age of 4. 

But if you talked to his parents and 
you talked to those who knew him and 
you asked them whether they would 
have traded those 4 years for denying 
Christian’s humanity by aborting him 
in such a brutal and inhumane way, 
they would have said no. 

On the anniversary of his death, they 
entered these memorials to Christian 
in the Harrisburg Patriot News: 

Christian, we love you. We miss you. We 
wish we could kiss you just one more time. 
Until we meet again. Your loving sisters, 
Meghan and Kelly. 

The McNaughtons were worried 
about whether their children would ac- 
cept a disabled child in the home. I 
think it is pretty clear that they ac- 
cepted him very well, and he added to 
their lives, and he affirmed their lives. 

A letter from the brother: 

Dear Christian. I have a poem for you. 

Blue jays are blue and I love you. 

Robins are red and I miss you in bed. 

Sparrows are black and I wish you were 
back. 

Iam sorry for the bad things I did to you. 
You are the best and only brother I ever had. 
Please watch over us and take care of us. 

We wonder whether those children 
accepted this child. This is a sad story, 
but it is a joyous story. It is a story of 
acceptance and love. 

One of the things that often 
confounds me about how people deal 
with this issue is that people who are 
in the tradition of the Democratic 
Party, who have sought for the past 100 
years to be inclusive in our society, to 
welcome those who are on the outside 
of society, to fight for civil rights, to 
fight for rights for the disabled, are al- 
ways fighting to include those who are 
most vulnerable, now turn their backs 
to the most vulnerable of all. How does 
that speak to a country where Hubert 
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Humphrey once said: “We are judged 
by how we treat the least of us.” Can 
you think of anything less in our 
human family than a little baby out- 
side of the mother’s womb, 3 inches 
from life, asking only to be given a 
chance; prone, with its back to the 
abortionist, helpless from what might 
happen next? Just like baby Phoenix, 
helpless. But, thank God, a moment, fi- 
nally a moment of conscience hit him 
and he decided, no, I can’t thrust those 
scissors into this child. And now this 
temporarily unwanted baby is so loved 
and wanted somewhere in Texas, by 
parents who cherish that little girl 
every day. 

The question is, in this debate—you 
can talk about legal axioms, you can 
talk about medical theories, you can 
talk about ethics, you can talk about 
all sorts of things. The question here is 
how inclusive are we going to be in our 
family? As I see the empty seats on 
this side of the aisle, and I look for the 
men and women who have given great 
talks on the floor of the U.S. Senate 
about the need for rights for the down- 
trodden: Find me a more helpless crea- 
ture in our human family, a more 
downtrodden, helpless, beautiful cre- 
ation of God than a little baby, his 
back to the doctor who is going to kill 
him or her, waiting for the pain to 
stop. 

Mr. President, do we have any time? 

The PRESIDING OFFICER. The time 
of the Senator has expired. All time on 
debate has expired. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent the Senator 
from Kansas be recognized for 4 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
thank the Senator from Pennsylvania 
for his work and his effort in this area. 
I want to talk in the brief period of 
time that I have about the soul of a na- 
tion, the soul of our Nation and what 
happens to it when, once pierced with 
consciousness that this procedure goes 
on, allows it to continue to go on. 

Government-sanctioned brutality 
presently exists in America in the form 
of partial-birth abortion. We know that 
now. The cold mechanics of partial- 
birth abortion involve the near deliv- 
ery of a late-term infant to facilitate 
the extraction of the child’s brains. 
This procedure will be performed sev- 
eral times this month throughout our 
Nation, and we know that, and we 
know that we sanction that as a State- 
sanctioned form of death. 

I speak today of deep concern for the 
soul of our Nation which is permitting 
these defiling acts to continue with our 
consent. Why do otherwise decent na- 
tions permit their young to be ripped 
apart? Why do they permit the shame- 
less repeated acts of cruelty against 
their weakest and most vulnerable? 
People of conscience must intervene 
now. 
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I draw attention of the people here in 
this body to the words that adorn the 
doorways as we walk in. As you pre- 
side, you stare up at the words, “In 
God we trust.” As you look across the 
walkway, “He, God, has smiled on our 
undertakings.” Above this doorway we 
have “A new order for the ages.” All 
thoughts of our founders; all thoughts, 
I think, they had towards the newborn 
child, towards any nature of life in this 
Nation, that, “In God we trust.” 

With a nation of such a conscience 
and such a soul, would it tolerate such 
a procedure once it knows that this 
procedure exists? I think not. I urge 
my colleagues, as we look at this, as 
we consider the soul of our Nation, 
would we, should we, can we continue 
to tolerate this outrageous form of 
death? History teaches us that toler- 
ated acts of cruelty both brand a na- 
tion for infamy and sear its conscience. 
Tolerance is complicity, and nations 
will eventually be judged for their fail- 
ure to stop the course of unbridled cru- 
elty. 

America is distinguished around the 
world basically because of one phrase: 
America is distinguished for her good- 
ness. I don’t think we can excuse this 
act. No adequate excuse exists for the 
death of an innocent child by this hor- 
rific surgical procedure. This is a 
human rights abuse of the basest form, 
which, if condoned, will singe the soul 
of our Nation now that we know it ex- 
ists. 

We must force ourselves to look 
squarely into the face of this brutality, 
regardless of the many sophisticated 
arguments. I close with a quote from 
Edward R. Murrow on this point. He 
would say: ‘There are not two sides to 
every story.” There are not two sides 
to this story. Partial-birth abortion 
must be banned. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

———— 


MAKING CONTINUING APPROPRIA- 
TIONS FOR THE FISCAL YEAR 
1999, AND FOR OTHER PURPOSES 


Mr. STEVENS. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of 
House Joint Resolution 128, the con- 
tinuing resolution. 

I further ask that the joint resolu- 
tion be read a third time and be passed 
and the motion to reconsider be laid 
upon the table, with no intervening ac- 
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The joint resolution (H.J. Res. 128) 
was read the third time and passed. 

Mr. STEVENS. I ask that H.J. Res. 
128 be spread on the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

H.J. RES. 128 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, 
and out of applicable corporate or other rev- 
enues, receipts, and funds, for the several de- 
partments, agencies, corporations, and other 
organizational units of Government for the 
fiscal year 1999, and for other purposes, 
namely: 

Sec. 101. (a) Such amounts as may be nec- 
essary under the authority and conditions 
provided in the applicable appropriations 
Act for the fiscal year 1998 for continuing 
projects or activities including the costs of 
direct loans and loan guarantees (not other- 
wise specifically provided for in this joint 
resolution) which were conducted in the fis- 
cal year 1998 and for which appropriations, 
funds, or other authority would be available 
in the following appropriations Acts: 

(1) the Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Appropriations Act, 1999; 

(2) the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 1999, notwith- 
standing section 15 of the State Department 
Basic Authorities Act of 1956, section 701 of 
the United States Information and Edu- 
cational Exchange Act of 1948, section 313 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103- 
236), and section 53 of the Arms Control and 
Disarmament Act; 

(3) the Department of Defense Appropria- 
tions Act, 1999, notwithstanding section 
504(a)(1) of the National Security Act of 1947; 

(4) the District of Columbia Appropriations 
Act, 1999; 

(5) the Energy and Water Development Ap- 
propriations Act, 1999; 

(6) the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations 
Act, 1999, notwithstanding section 10 of Pub- 
lic Law 91-672 and section 15 of the State De- 
partment Basic Authorities Act of 1956; 

(7) the Department of the Interior and Re- 
lated Agencies Appropriations Act, 1999; 

(8) the Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Act, 1999, the House 
and Senate reported versions of which shall 
be deemed to have passed the House and Sen- 
ate respectively as of October 1, 1998, for the 
purposes of this joint resolution, unless a re- 
ported version is passed as of October 1, 1998, 
in which case the passed version shall be 
used in place of the reported version for pur- 
poses of this joint resolution; 

(9) the Legislative Branch Appropriations 
Act, 1999; 

(10) the Department of Transportation and 
Related Agencies Appropriations Act, 1999; 

(11) the Treasury and General Government 
Appropriations Act, 1999; and 

(12) the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 
1999: 

Provided, That whenever the amount which 
would be made available or the authority 
which would be granted in 
these Acts as passed by the House and Sen- 
ate as of October 1, 1998, is different than 
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that which would be available or granted 
under current operations, the pertinent 
project or activity shall be continued at a 
rate for operations not exceeding the current 
rate: Provided further, That whenever the 
amount of the budget request is less than the 
amount for current operations and the 
amount which would be made available or 
the authority which would be granted in 
these appropriations Acts as passed by the 
House and Senate as of October 1, 1998, is less 
than the amount for current operations, then 
the pertinent project or activity shall be 
continued at a rate for operations not ex- 
ceeding the greater of the rates that would 
be provided by the amount of the budget re- 
quest or the amount which would be made 
available or the authority which would be 
granted in these appropriations Acts: Pro- 
vided further, That whenever there is no 
amount made available under any of these 
appropriations Acts as passed by the House 
and Senate as of October 1, 1998, for a con- 
tinuing project or activity which was con- 
ducted in fiscal year 1998 and for which there 
is fiscal year 1999 funding included in the 
budget request, the pertinent project or ac- 
tivity shall be continued at a rate for oper- 
ations not exceeding the lesser of the rates 
that would be provided by the amount of the 
budget request or the rate for current oper- 
ations under the authority and conditions 
provided in the applicable appropriations 
Act for the fiscal year 1998. 

(b) Whenever the amount which would be 
made available or the authority which would 
be granted under an Act listed in this section 
as passed by the House as of October 1, 1998, 
is different from that which would be avail- 
able or granted under such Act as passed by 
the Senate as of October 1, 1998, the perti- 
nent project or activity shall be continued at 
a rate for operations not exceeding the cur- 
rent rate under the appropriation, fund, or 
authority granted by the applicable appro- 
priations Act for the fiscal year 1999 and 
under the authority and conditions provided 
in the applicable appropriations Act for the 
fiscal year 1998: Provided, That whenever the 
amount of the budget request is less than the 
amount for current operations and the 
amounts which would be made available or 
the authority which would be granted in 
these appropriations Acts as passed by the 
House and the Senate as of October 1, 1998, 
are both less than the amount for current op- 
erations, then the pertinent project or activ- 
ity shall be continued at a rate for oper- 
ations not exceeding the greater of the rates 
that would be provided by the amount of the 
budget request or the amount which would 
be made available or the authority which 
would be granted in the applicable appro- 
priations Act as passed by the House or as 
passed by the Senate under the appropria- 
tion, fund, or authority provided in the ap- 
plicable appropriations Act for the fiscal 
year 1999 and under the authority and condi- 
tions provided in the applicable appropria- 
tions Act for the fiscal year 1998. 

(c) Whenever an Act listed in this section 
has 
been passed by only the House or only the 
Senate as of October 1, 1998, the pertinent 
project or activity shall be continued under 
the appropriation, fund, or authority granted 
by the one House at a rate for operations not 
exceeding the current rate and under the au- 
thority and conditions provided in the appli- 
cable appropriations Act for the fiscal year 
1998: Provided, That whenever the amount of 
the budget request is less than the amount 
for current operations and the amounts 
which would be made available or the au- 
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thority which would be granted in the appro- 
priations Act as passed by the one House as 
of October 1, 1998, is less than the amount for 
current operations, then the pertinent 
project or activity shall be continued at a 
rate for operations not exceeding the greater 
of the rates that would be provided by the 
amount of the budget request or the amount 
which would be made available or the au- 
thority which would be granted in the appli- 
cable appropriations Act as passed by the 
one House under the appropriation, fund, or 
authority provided in the applicable appro- 
priations Act for the fiscal year 1999 and 
under the authority and conditions provided 
in the applicable appropriations Act for the 
fiscal year 1998: Provided further, That when- 
ever there is no amount made available 
under any of these appropriations Acts as 
passed by the House or the Senate as of Octo- 
ber 1, 1998, for a continuing project or activ- 
ity which was conducted in fiscal year 1998 
and for which there is fiscal year 1999 fund- 
ing included in the budget request, the perti- 
nent project or activity shall be continued at 
a rate for operations not exceeding the lesser 
of the rates that would be provided by the 
amount of the budget request or the rate for 
current operations under the authority and 
conditions provided in the applicable appro- 
priations Act for the fiscal year 1998. 

Src. 102. No appropriation or funds made 
available or authority granted pursuant to 
section 101 for the Department of Defense 
shall be used for new production of items not 
funded for production in fiscal year 1998 or 
prior years, for the increase in production 
rates above those sustained with fiscal year 
1998 funds, or to initiate, resume, or continue 
any project, activity, operation, or organiza- 
tion which are defined as any project, sub- 
project, activity, budget activity, program 
element, and subprogram within a program 
element and for investment items are fur- 
ther defined as a P-1 line item in a budget 
activity within an appropriation account and 
an R-1 line item which includes a program 
element and subprogram element within an 
appropriation account, for which appropria- 
tions, funds, or other authority were not 
available during the fiscal year 1998: Pro- 
vided, That no appropriation or funds made 
available or authority granted pursuant to 
section 101 for the Department of Defense 
shall be used to initiate multi-year procure- 
ments utilizing advance procurement fund- 
ing for economic order quantity procurement 
unless specifically appropriated later. 

Sec. 103. Appropriations made by section 
101 shall be available to the extent and in the 
manner which would be provided by the per- 
tinent appropriations Act. 

Sec. 104. No appropriation or funds made 
available or authority granted pursuant to 
section 101 shall be used to initiate or re- 
sume any project or activity for which ap- 
propriations, funds, or other authority were 
not available during the fiscal year 1998. 

Sec. 105. No provision which is included in 
an appropriations Act enumerated in section 
101 but which was not included in the appli- 
cable appropriations Act for fiscal year 1998 
and which by its terms is applicable to more 
than one appropriation, fund, or authority 
shall be applicable to any appropriation, 
fund, or authority provided in this joint res- 
olution. 

Sec. 106. Unless otherwise provided for in 
this joint resolution or in the applicable ap- 
propriations Act, appropriations and funds 
made available and authority granted pursu- 
ant to this joint resolution shall be available 
until (a) enactment into law of an appropria- 
tion for any project or activity provided for 


20693 


in this joint resolution, or (b) the enactment 
into law of the applicable appropriations Act 
by both Houses without any provision for 
such project or activity, or (c) October 9, 
1998, whichever first occurs. 

Sec. 107. Appropriations made and author- 
ity granted pursuant to this joint resolution 
shall cover all obligations or expenditures 
incurred for any program, project, or activ- 
ity during the period for which funds or au- 
thority for such project or activity are avail- 
able under this joint resolution. 

Sec. 108. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable 
appropriation, fund, or authorization is con- 
tained is enacted into law. 

Sec. 109. No provision in the appropriations 
Act for the fiscal year 1999 referred to in sec- 
tion 101 of this Act that makes the avail- 
ability of any appropriation provided therein 
dependent upon the enactment of additional 
authorizing or other legislation shall be ef- 
fective before the date set forth in section 
106(c) of this joint resolution. 

Sec. 110. Appropriations and funds made 
available by or authority granted pursuant 
to this joint resolution may be used without 
regard to the time limitations for submis- 
sion and approval of apportionments set 
forth in section 1513 of title 31, United States 
Code, but nothing herein shall be construed 
to waive any other provision of law gov- 
erning the apportionment of funds. 

Sec. 111. This joint resolution shall be im- 
plemented so that only the most limited 
funding action of that permitted in the joint 
resolution shall be taken in order to provide 
for continuation of projects and activities. 

Sec. 112. Notwithstanding any other provi- 
sion of this joint resolution, except section 
106, for those programs that had high initial 
rates of operation or complete distribution 
of fiscal year 1998 appropriations at the be- 
ginning of that fiscal year because of dis- 
tributions of funding to States, foreign coun- 
tries, grantees or others, similar distribu- 
tions of funds for fiscal year 1999 shall not be 
made and no grants shall be awarded for 
such programs funded by this resolution that 
would impinge on final funding prerogatives. 

Sec. 113. Notwithstanding any other provi- 
sion of this joint resolution, except section 
106, the rate for operations for projects and 
activities that would be funded under the 
heading “International Organizations and 
Conferences, Contributions to International 
Organizations” in the Departments of Com- 
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1999, 
shall be the amount provided by the provi- 
sions of section 101 multiplied by the ratio of 
the number of days covered by this resolu- 
tion to 365. 

Sec. 114. Notwithstanding any other provi- 
sion of this joint resolution, except section 
106, the rate for operations for the following 
activities funded with Federal Funds for the 
District of Columbia, shall be at a rate for 
operations not exceeding the current rate, 
multiplied by the ratio of the number of days 
covered by this joint resolution to 365: Cor- 
rections Trustee Operations, Offender Super- 
vision, Public Defender Services, Parole Rev- 
ocation, Adult Probation, and Court Oper- 
ations. 

Sec. 115. Activities authorized by sections 
1309(a)(2), 1319, 1336(a), and 1376(c) of the Na- 
tional Flood Insurance Act of 1968, as amend- 
ed (42 U.S.C. 4001 et seq.), may continue 
through the date specified in section 106 of 
this joint resolution. 

Sec. 116. Section 28f(a) of title 30, U.S.C., is 
amended by striking the words ‘The holder” 
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through ‘$100 per claim.’ And inserting 
“The holder of each unpatented mining 
claim, mill, or tunnel site located pursuant 
to the mining laws of the United States be- 
fore October 1, 1998 shall pay the Secretary 
of the Interior, on or before September 1, 
1999 a claim maintenance fee of $100 per 
claim site.”. Notwithstanding any other pro- 
vision of law, the time for locating any 
unpatented mining claim, mill, or tunnel 
site pursuant to 30 U.S.C. 28g may continue 
through the date specified in section 106 of 
this joint resolution. 

SEC. 117. The amounts charged for patent 
fees through the date provided in section 106 
shall be the amounts charged by the Patent 
and Trademark Office on September 30, 1998, 
including any applicable surcharges col- 
lected pursuant to section 8001 of P.L. 103-66: 
Provided, That such fees shall be credited as 
offsetting collections to the Patent and 
Trademark Office Salaries and Expenses ac- 
count: Provided further, That during the pe- 
riod covered by this joint resolution, the 
commissioner may recognize fees that re- 
flect partial payment of the fees authorized 
by this section and may require unpaid 
amounts to be paid within a time period set 
by the Commissioner. 

Sec. 118. Notwithstanding sections 101, 104, 
and 106 of this joint resolution, until 30 days 
after the date specified in section 106, funds 
may be used to initiate or resume projects or 
activities at a rate in excess of the current 
rate to the extent necessary, consistent with 
existing agency plans, to achieve Year 2000 
(Y2K) computer conversion. 

Sec. 119. Notwithstanding any other provi- 
sion of this joint resolution, except section 
106, the amount made available for projects 
and activities for decennial census programs 
shall be the higher of the amount that would 
be provided under the heading “Bureau of 
the Census, Periodic Censuses and Pro- 
grams” in the Departments of Commerce, 
Justice, and State, the Judiciary, and Re- 
lated Agencies Appropriations Act, 1999, as 
passed by the House, or the amount that 
would be provided by such Act as passed by 
the Senate, or the amount of the budget re- 
quest, multiplied by the ratio of the number 
of days covered by this resolution to 365. 


SS ——— 


UNANIMOUS CONSENT 
AGREEMENT—S. RES. 279 


Mr. STEVENS. Mr. President, I fur- 
ther ask unanimous consent that at 7 
p.m., the Senate proceed to the consid- 
eration of S. Res. 279 regarding Puerto 
Rico, submitted earlier today by Sen- 
ators TORRICELLI, D'AMATO and MUR- 
KOWSKI. I further ask there be 50 min- 
utes for debate on the resolution equal- 
ly divided between the majority and 
minority sides, with 10 minutes of the 
minority time under the control of 
Senator SARBANES. 

I further ask that upon the conclu- 
sion or yielding back of the time, the 
resolution and preamble be agreed to, 
and the motion to reconsider be laid 
upon the table, and that no amendment 
be in order to the resolution or the pre- 
amble. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). Without objection, it is so 
ordered. 


—_—_———E—E——————— 


SENSE OF THE SENATE 
REGARDING PUERTO RICO 


The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the resolution. 

The bill clerk read as follows: 

A resolution (S. Res. 279) expressing the 
sense of the Senate supporting the right of 
the United States citizens in Puerto Rico to 
express their desires regarding their future 
political status. 

The Senate proceeded to consider the 
resolution. 

Mr. DASCHLE. Mr. President, I am 
very pleased to join my colleagues in 
support of this sense-of-the-Senate res- 
olution that recognizes the rights of 
U.S. citizens in Puerto Rico to decide 
their political future. 

I publicly commend the distinguished 
Senator from New Jersey and the Sen- 
ator from Florida for their outstanding 
leadership in bringing us to this point. 
Resolutions of this kind and legislation 
dealing with this particular issue have 
had a roller-coaster ride in this Con- 
gress. Were it not for the tremendous 
persistence of the Senator from New 
Jersey and the Senator from Florida, 
we would not be here tonight. So I pub- 
licly express, on behalf of all of our col- 
leagues, our thanks to them for their 
leadership, their persistence, and their 
diligence in bringing us to a point 
where we hope on a unanimous basis 
this resolution will at long last be 
adopted tonight. 

Very simply, the resolution states 
that the people of Puerto Rico should 
be given an opportunity to express 
their views on the political status of 
Puerto Rico through some form of 
plebiscite. President Kennedy once 
said, “The most precious and powerful 
right in the world is the right to vote 
in an American election.” 

The great Mexican patriot, Benito 
Juarez, once said that “democracy is 
the destiny of humanity.” In the case 
of Puerto Rico, democracy delayed is 
democracy denied. The destiny of Puer- 
to Rico’s political future should be in 
the hands of the people of Puerto Rico. 
Congress should pass legislation that 
provides the congressional framework 
to recognize and implement their deci- 
sion. 

Our Nation is built on democratic 
principles of equality, opportunity and 
the right of self-determination. 

Yet, American citizens on the island 
of Puerto Rico lack the rights to ex- 
press the basic tenet of democracy, a 
government chosen by the people. 

In the words of Thomas Jefferson, 
“That government is the strongest of 
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which every man feels a part.” In re- 
gard to Puerto Rico, formal recogni- 
tion of these democratic ideals is long- 
overdue. Since the end of the Spanish- 
American War 100 years ago, we have 
shared a social, economic, and political 
union with Puerto Rico. In 1917, Con- 
gress granted citizenship to Puerto 
Ricans. In 1952, the people of Puerto 
Rico took on local self-government. 

In 1963, President Kennedy called for 
self-determination for the people of 
Puerto Rico. 

More than a quarter of a century 
later, we are still debating the issue in 
the Senate as 4 million Americans are 
denied basic democratic rights. I hope 
we will all agree that this is simply un- 
acceptable. 

The people of Puerto Rico have long 
demonstrated their patriotism to the 
United States. Tens of thousands have 
served in the American military. More 
than 1,200 Puerto Ricans have died in 
combat to preserve our democratic way 
of life. 

Mr. President, I support the right of 
self-determination for U.S. citizens liv- 
ing in Puerto Rico. That is why Iam a 
cosponsor of S. 472, the “United States- 
Puerto Rico Political Status Act,” 
which provides a congressionally rec- 
ognized framework for U.S. citizens 
living in Puerto Rico to freely decide 
statehood, independence, or the con- 
tinuance of the commonwealth under 
U.S. jurisdiction. 

As a first step, Congress should adopt 
this sense-of-the-Senate resolution this 
year in an effort to resolve the ques- 
tion of Puerto Rico’s political status in 
a fair manner. 

We must ensure we provide full 
democratic rights for all American 
citizens, including those who live in 
Puerto Rico. 

Mr. President, I yield the floor. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from the great State of Florida. 

Mr. GRAHAM. Mr. President, I rise 
to speak on this sense-of-the-Senate 
resolution with mixed feelings. I would 
have much preferred to be speaking to- 
night in behalf of legislation that 
would have provided for the first time 
in the 100-year relationship between 
the United States and Puerto Rico for 
a congressionally sanctioned plebiscite 
giving to the people of Puerto Rico the 
sense of confidence from respect that 
their voice would be heard as to their 
desires for their political future. 

Our colleagues in the House of Rep- 
resentatives passed such a plebiscite 
bill. Unfortunately, after months of 
hearings, we will not have the oppor- 
tunity to present from the Energy and 
Natural Resources Committee to the 
full Senate such legislation. I com- 
mend Senator MURKOWSKI who made a 
valiant effort to do so, including devel- 
oping legislation which I think could 
have been the basis of a consensus on 
this matter and would have resulted in 
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a favorable vote in the full Senate and 
the nucleus of a compromise with the 
House of Representatives. 

But the world goes on. The Governor 
of Puerto Rico has, with the concur- 
rence of the Puerto Rican Congress, 
called for a referendum on the political 
future of Puerto Rico to be held on De- 
cember 13. It is important that, as a 
minimal statement of our commitment 
to the principle of self-determination, 
we adopt this sense-of-the-Senate reso- 
lution and express our position in favor 
of that plebiscite and indicate that we 
will take its results with appropriate 
seriousness. 

We recognize, and the sense-of-the- 
Senate resolution proclaims, that the 
ultimate decision as to the political fu- 
ture of Puerto Rico will be made by 
this Congress, but by giving the degree 
of recognition to the Puerto Rican- 
called plebiscite on December 13 that 
this sense-of-the-Senate resolution will 
do; it will give additional standing, ad- 
ditional confidence, to the people of 
Puerto Rico that their vote on that day 
will have an important impact here as 
we decide what next steps to take rel- 
ative to the political future of Puerto 
Rico. 

Mr. President, it is clear that we can- 
not continue with the status quo. A de- 
cision is going to have to be made, and 
I believe made soon, as to what the per- 
manent political status of Puerto Rico 
will be. We have had this expedience 
throughout America’s history. 

After the first 13 colonies, there was 
the Northwest Ordinance which laid 
out the basic principle by which future 
States would be carved out of the large 
territories of America and joined to the 
Original States. And that principle in- 
cluded the fact that those new States 
would join with equal dignity, with 
equal political rights and responsibil- 
ities to the Thirteen Original States. 
These have been basic tenets of our de- 
mocracy which now we are called upon 
to make available to the people of 
Puerto Rico. 

My colleague, Senator TORRICELLI, in 
comments last week made the state- 
ment which I think summarizes the es- 
sence of the debate that we are having 
this evening, and that is, that Puerto 
Rico represents the unfinished business 
of American democracy. And it cannot 
be ignored—unfinished business. We 
need to set about our task of com- 
pleting that. And that task begins by a 
respectful listening to the desires of 
the almost 4 million U.S. citizens who 
live on the island of Puerto Rico. 

I remind my colleagues that we are 
not talking about 4 million people who 
are citizens of a foreign land. Every 
one of those 4 million people in Puerto 
Rico is a citizen of the United States of 
America. These are fellow citizens who 
have never been afforded the oppor- 
tunity for a clear congressionally sanc- 
tioned expression of their opinion as to 
what their political future should be. 
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The nearly 4 million U.S. citizens who 
reside in Puerto Rico are entitled to 
that opportunity. And this combina- 
tion of a Puerto Rican congressionally 
called plebiscite with this degree of 
sanction by the U.S. Congress is as 
close as we can reach to that objective 
in 1998. 

The sense of the Senate is the very 
least that we can do to honor the re- 
quest of our fellow U.S. citizens in 
Puerto Rico and send them a clear 
message that we are listening to their 
desires. 

The sense of the Senate, in conjunc- 
tion with the House-passed bill, takes 
an important step in the right direc- 
tion. I thank all of my colleagues who 
have cosponsored this resolution. I 
thank all of those who have been so ac- 
tive in the effort to secure a congres- 
sionally sanctioned plebiscite in Puer- 
to Rico. 

I say to our fellow citizens in Puerto 
Rico, we admire your contribution for 
a century to the development of our 
land. We admire your patriotism in 
time of war and your great contribu- 
tions in time of peace. We extend to 
you this statement of our respect. 

We urge your full participation in the 
plebiscite on December 13. We will be 
anxious to receive your statement of 
your desires for your political destiny. 
And then I hope that my colleagues 
here in this Chamber and our com- 
panion Chamber will hear with dignity 
what you have said and will move to- 
wards, with your direction, providing a 
permanent political status for the U.S. 
citizens on the island of Puerto Rico. 

Thank you, Mr. President. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, first of 
all, let me thank the Senator from New 
Jersey for authoring and bringing forth 
Senate Resolution 279. I am pleased to 
be a cosponsor of it, along with the 
chairman of the Energy and Natural 
Resources Committee, Senator MUR- 
KOWSKI; for he and I have, can I say, la- 
bored mightily, along with the Senator 
from Florida, over the last good many 
months, first of all, to work on the 
issue of self-determination for Puerto 
Rico. 

I certainly thank all of my col- 
leagues for the cosponsorship of S. 472, 
legislation that I introduced a year ago 
that I hoped, as does the Senator from 
Florida, that we could be voting on at 
this time—debating it, voting on it, 
and giving our Puerto Rican friends 
and fellow citizens the opportunity, a 
clear direction as it relates to self-de- 
termination. That is not going to be 
the case. Time has not allowed that. 

So I hope that by next year the 
record before the Senate might include 
the results of another plebiscite in 
Puerto Rico that the Senator from 
Florida has just mentioned. That is 
why the resolution before us today, I 
think, is very important. 


20695 


In accordance with their rights of 
self-determination, the citizens of this 
Nation—the people of Puerto Rico— 
acting through their constitutional 
process and elected representatives, 
have empowered themselves to conduct 
a vote based on the record created in 
the House and the Senate deliberations 
in the Congress since the 1993 vote. 

Since any act of self-determination 
in Puerto Rico is not self-executing, 
the resolution of Puerto Rico’s polit- 
ical status is a Federal matter that can 
only be fully and finally determined by 
an act of Congress. However, in the ex- 
ercising of its powers in this regard, 
Congress must be informed by the free- 
ly expressed wishes of the citizens of 
Puerto Rico. Thus, this resolution rec- 
ognizes that the coming vote will ad- 
vance the process of self-determination 
within the framework of our great Na- 
tion’s Constitution. 

Contrary to rumors in Puerto Rico, 
there was no great intrigue or political 
reaction to videotapes from the local 
status campaigns that prevented the 
Senate from moving forward with leg- 
islation at this time. Rather, faced 
with what we all understand is a very 
complicated schedule here in the final 
days before we adjourn, and concern on 
the part of colleagues on both sides of 
the aisle, we have brought Senate Res- 
olution 279 to the floor to express at 
this time, as the House has expressed, 
an opportunity for the Puerto Ricans 
to advance the cause of their self-de- 
termination. And I hope that the reso- 
lution and our vote on it tonight re- 
flects that. 

Mr. President, today the Senate ends 
its prolonged silence on the question of 
Puerto Rico’s political status. The 
105th Congress will not end without a 
Senate response to the 1994 and 1997 pe- 
titions of the Legislature of Puerto 
Rico to Congress. By our action today, 
the Senate joins the House in respond- 
ing to those petitions by recognizing 
the need for further self-determination 
in Puerto Rico. This is because the 1993 
status vote in Puerto Rico did not re- 
solve the status question. Indeed, no 
option won a majority in 1993. 

That is why I sponsored a bill to rec- 
ognize the need for further self-deter- 
mination. I thank my colleagues from 
both parties who joined me by cospon- 
soring S. 472. 

I also want to thank the chairman of 
the Energy and Natural Resources 
Committee, Senator MURKOwSKI, for 
his assistance and leadership to estab- 
lish a record to support action by the 
committee and the full Senate on this 
matter. I regret that the draft chair- 
man’s mark has not been acted on, but 
I applaud his commitment to move the 
self determination issue forward. 

It now appears that by next year the 
record before the Senate may include 
the results of another plebiscite in 
Puerto Rico. That is why the resolu- 
tion before us today is so very impor- 
tant. In accordance with their right of 
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self-determination, the people of Puer- 
to Rico, acting through their constitu- 
tional process and elected representa- 
tives, have empowered themselves to 
conduct a vote based on the record cre- 
ated in the House and Senate delibera- 
tions in Congress since the 1993 vote. 

Since any act of self-determination 
in Puerto Rico is not self-executing, 
resolution of Puerto Rico’s political 
status is a federal matter that can only 
be fully and finally determined by an 
act of Congress. However, in exercising 
its powers in this regard Congress must 
be informed by the freely expressed 
wishes of the residents of Puerto Rico. 
Thus, this resolution recognizes that 
the coming vote will advance the proc- 
ess of self-determination within the 
framework of our great Nation’s Con- 
stitution. 

Contrary to rumors in Puerto Rico, 
there was no great intrigue or political 
reaction to videotapes from the local 
status campaigns that prevented the 
Senate from moving forward with leg- 
islation at this time. Rather, faced 
with the difficulty of completing a full 
Senate debate on the draft chairman’s 
legislative mark, this body is doing the 
right thing by moving forward with a 
Resolution recognizing the need for 
further self-determination and recog- 
nizing the constraints placed upon it. 

I am proud of the Senate today, and 
Iam proud of the people of Puerto Rico 
for seizing the moment and organizing 
an act of self-determination that is 
based upon the arguments heard in the 
Congressional process which will con- 
tinue next year. This action is good for 
Puerto Rico and serves the interests of 
our entire Nation as we move forward 
together to seek to resolve the terri- 
torial status dilemma that began 100 
years ago. I wish our fellow U.S. citi- 
zens in Puerto Rico well in exercising 
their God given right of self-determina- 
tion. I hope they will join me in trust- 
ing that their voice will be heard and 
that Congress will answer. In America, 
we have no alternative to democracy 
and desire nothing more. 

I join with my colleagues from Flor- 
ida, New Jersey—now the chairman of 
the full committee is here on the 
floor—to say to our friends and citizens 
of Puerto Rico that we ask them to go 
forward with their vote in December. 
We hope that that is an advanced ex- 
pression of their desire to advance the 
cause of statehood, but most impor- 
tantly to advance the cause of self-de- 
termination so that the Congress can 
have the kind of direction that we hope 
that vote will bring. 

With that, I yield the floor. 

Mr. MURKOWSKI addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. In view of my col- 
leagues who have waited longer than I 
have, I simply want to identify the 
time on either side, and if I may, if 
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there is no objection, I would like to 
control the time. 

The PRESIDING OFFICER. The ma- 
jority has 20 minutes; the minority has 
13 minutes. 

Mr. MURKOWSKI. I would be happy 
to—obviously, I will not speak for the 
minority—but I would yield whatever 
time to the minority or perhaps Sen- 
ator TORRICELLI would like to control 
the time for the minority. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

PRIVILEGE OF THE FLOOR 

Mr. GRAHAM. I ask unanimous con- 
sent that Delia Lasanta, Luis Rivera, 
and Danielle Quintana of my staff and 
Susan Nisar of Senator D’AMATO’s staff 
be accorded floor privileges for the re- 
mainder of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TORRICELLI addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. TORRICELLI. Mr. President, is 
there a unanimous consent request pro- 
posed by the Senator from Alaska? 

The PRESIDING OFFICER. If the 
Senator would withhold for a moment, 
10 minutes of the minority’s time is al- 
ready under the control of Senator 
SARBANES under a previous order. 

Mr. TORRICELLI. Mr. President, I 
ask unanimous consent that I be able 
to control the remainder of the minor- 
ity time and the Senator from Alaska 
control the remainder of the majority 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. How much time 
does the Senator from New York de- 
sire? 

Mr. D'AMATO. No more than 5 min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized for 5 
minutes. 

Mr. D’AMATO. Mr. President, let me 
at the outset say how tremendously 
proud and pleased I am that one of my 
great and dear friends, the Senator 
from Alaska, has worked so hard and 
so diligently to attempt to advance a 
cause that this Nation espouses to so 
many. 

We talk about the lack of freedom 
throughout the world. We talk about 
democracy. Indeed, it is unfortunate 
that there are strong forces, people 
who I know and who I respect, who 
even at this very time give lip service 
rather than meaningful and true sup- 
port for that cause. Senator MUR- 
KOWSKI understands that freedom and 
democracy are not something that just 
should be for some, but should be for 
all, and that the right of self-deter- 
mination is an inalienable God-given 
right. It is one that this country is 
founded on. People have paid the great- 
est price and sacrifice with their life, 
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jeopardizing their families, in the fight 
for freedom and democracy. 

I have to tell Members that it is 
more than imperative, it is a moral ne- 
cessity, that we strongly encourage the 
process of self-determination for 4 mil- 
lion Americans, U.S. citizens who live 
in Puerto Rico, that they should deter- 
mine by what rules and what form of 
government they should live. 

We have for years talked about the 
lack of democracy in all areas of the 
world. We talk about it in China, 
Korea, here, there. We should be 
ashamed that it has taken us so long to 
come forth with a rather simple resolu- 
tion, and that it has taken such an in- 
credible effort by the Senator from 
Alaska and others, to bring us to this 
point. This is a pittance in comparison 
to those who have bled, who have sac- 
rificed for democracy, for self-deter- 
mination. 

I hope we understand that we want to 
encourage people, saying the right to 
vote, the right to determine one’s own 
destiny, is inalienable. 

I would like to have a recorded vote. 
I would like for us to say: We are going 
to recognize your hopes and your aspi- 
rations and your dreams. It is my hope 
that the people vote for statehood. But 
that is their right. They may deter- 
mine that they want to continue the 
present situation, but they should have 
that inalienable right, and we should 
say to them that we are ready and will- 
ing to recognize your choice, your deci- 
sion, as free men and women, and, yes, 
that we would be willing and ready to 
undertake supporting that decision be- 
cause we respect the inalienable rights 
of people to make their own determina- 
tion. 

As we mark the 100th anniversary of 
Puerto Rico becoming a part of the 
United States, I think it is important 
to recognize that their sons and daugh- 
ters have made the supreme sacrifice. 
They have answered the call of duty. 
They have been there. And now it is 
time for us to say: You can be a part of 
this great Nation, not just as citizens, 
but as a State, if you choose, if you de- 
termine, and then send your response 
to us. 

There are those who say it doesn’t 
matter. Well, it does matter, and it is 
bigger than partisan politics. It is big- 
ger than Republicans and Democrats. I 
believe that in the fullness of time 
what an incredible beacon a 5ist State 
might be. But that is for the people of 
Puerto Rico to determine. What an ex- 
ample to all of Central America and 
South America, in terms of sharing our 
cultures, our values, with this island as 
part of this great Nation. Certainly at 
the very least, the people of Puerto 
Rico, our citizens, should have that 
right which we declare day in and day 
out is inalienable for people through- 
out the country, for all corners of the 
world. 

I congratulate my friends who have 
brought it to this point, and the Senate 
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majority leader, and Senator 
TORRICELLI for his unwavering support 
of that commitment to justice, to de- 
mocracy, to self-determination. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. TORRICELLI. Mr. President, I 
want to first express my congratula- 
tions to Senator MURKOWSKI without 
whose efforts in committee we would 
not, today, be discussing this resolu- 
tion; Senator GRAHAM of Florida, who 
has labored for so long on this cause; 
Senator DASCHLE; Senator LANDRIEU; 
Senator D’AMATO; Senator CRAIG; so 
many Members of this institution who 
have taken the cause and interests of 
the people of Puerto Rico and made 
them their own. 

There are few more solemn respon- 
sibilities to come to the Congress of 
the United States than the issue of ad- 
mission into this great Union. It is sol- 
emn because to join in union is to 
share a future, to pledge our fortunes, 
our lives, together. It is a serious occa- 
sion because the prospect of joining 
this Union raises the prospect of ‘‘for- 
ever,” because this Union is indivisible, 
it is permanent. The judgment to join 
this Union is made by any peoples and 
any lands but once in their history, and 
it is never revisited again. 

For 100 years, the people of Puerto 
Rico and these United States have 
shared a common history. Our people 
have fought together, bled together, 
and died together. Our cultures over a 
period of time increasingly have 
merged. Hundreds of thousands, indeed, 
millions, of people of Puerto Rico have 
chosen to live among other Americans 
in these United States. Indeed, the 
judgment that potentially might be 
made by the people of Puerto Rico who 
reside on the island has economically 
and culturally and even politically al- 
ready been made by millions of others 
in how they live and where they choose 
to live. 

The history of the United States for 
these 200 years has been a history of 
constant enfranchisement, expanding 
the right to vote to African-Americans, 
to women, people 18 years of age, in our 
own generation to the people of Hawaii 
and Alaska. 

It is part of the great history of this 
country that we, unlike other nations, 
were not satisfied to simply enfran- 
chise ourselves but recognized we were 
the greater and the better people 
through our expansion. Now we, poten- 
tially, visit that question again. It isa 
judgment that can only be made by the 
people of Puerto Rico for themselves. 
This is ultimately their responsibility 
to decide. But it is the responsibility of 
this Congress that they have the right 
to decide. It is a peculiar and tragic 
irony of history that the first republic 
to be created out of colonialism might 
now enter the 2łst century in a 
neocolonialist position. 
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No American should be content with 
this contradiction of our own history, 
and some might claim—some might 
even accuse—that this U.S. Govern- 
ment is in a position with the people of 
Puerto Rico that is anything less than 
full, free, fair, and democratic. Yet, by 
the definition we have applied for our- 
selves, it would be difficult to defend 
against the charge. Written on the 
walls of this Capitol from the inau- 
gural address of President Harrison in 
1841 is, “The only legitimate right to 
government is an expressed grant of 
power from the governed.” 

Yet, Mr. President, every day, the 
people of Puerto Rico are subjected to 
fees, rules, regulations, policies, and 
determinations from this Congress, 
having no representative who has a 
right to vote and make a judgment on 
their behalf. The relationship between 
the people of Puerto Rico and the 
United States is a contradiction with 
everything that we hold dear and every 
principle upon which this country was 
founded. 

Mr. President, I urge the people of 
Puerto Rico to take this judgment seri- 
ously between this date and December 
13 and to think carefully. If they decide 
to join this Union, this is a moment 
that they will not visit again. Joining 
this Union is permanent. If it were my 
judgment, I, like the Senator from New 
York, Senator D’AMATO, would choose 
to join the Union. I believe history has 
given us the right and the responsi- 
bility to face the future together. But 
I recognize mine is no more than a cas- 
ual opinion. The decision rests with the 
people of Puerto Rico alone. The im- 
portance of this resolution is that as 
the people of Puerto Rico vote, they 
should recognize that the U.S. Con- 
gress considers Puerto Rico to genu- 
inely be the unfinished business of 
American democracy. 

The people of Puerto Rico should rec- 
ognize as they vote that the Congress 
of the United States is watching, that 
we recognize our responsibilities and 
are prepared in the 106th Congress to 
receive their judgment and make our 
own decision about the future of this 
Union. 

Mr. President, once again, I want to 
congratulate Senator MURKOWSKI for 
having presided over these issues these 
months, and Senator GRAHAM for his 
leadership, and each of my colleagues 
who come to this floor on a bipartisan 
basis, across ideological lines, uniting 
in our common belief that there is no 
right to govern without the consent of 
the governed and that it is not good 
enough, in spite of the enfranchisement 
of all of our people across this con- 
tinent, that there remains a single ex- 
ception. America is too good a land, 
our history is too great, for anyone to 
be an exception to these great and last- 
ing principles. 

Mr. President, I yield the floor. 
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Mr. MURKOWSKI. Mr. President, it 
is my understanding that this side has 
about 15 minutes remaining? 

The PRESIDING OFFICER. Yes, 15 
minutes. 

Mr. MURKOWSKI. I yield 5 minutes 
to Senator DOMENICI from New Mexico. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, first, 
let me say that it is most appropriate 
that we take this action tonight during 
the second week of Hispanic Heritage 
Month in the United States. It is quite 
appropriate, while we are honoring the 
contribution which Hispanic culture 
has made to our country, that we are 
now saying to one group of Hispanics 
who live on the island of Puerto Rico 
that we are willing to see you take a 
vote regarding whether or not you 
would choose to become the next State. 

Mr. President, this resolution affirms 
that the first step in any change of po- 
litical status for the community of 
Puerto Rico rests with the people of 
that island. When they express that 
opinion in December—December of this 
very year—then it will be up to Con- 
gress to take whatever steps are nec- 
essary to consider that decision. 

Let me say that there are a number 
of Senate heroes with reference to this 
Puerto Rico resolution. First, I must 
say that the individuals most likely to 
recall the difficulties of taking a vote 
and deciding whether to become a 
State are the citizens represented by 
those Senators whose States were last 
admitted, or close to being last admit- 
ted. So the hero tonight is FRANK MUR- 
KOWSKI of the great state of Alaska. 
For anybody wondering, that is not a 
Hispanic name—MURKOWSKI—but it is a 
name of European descent, perhaps 
Polish. He understands what it is for a 
State to go through this process of de- 
ciding whether you are going to be- 
come a part of the Union, the United 
States of America. 

I remind the Puerto Ricans—who are 
Americans in their own right—that 
Americans think that the United 
States is so important that we had a 
Civil War over whether you could uni- 
laterally drop out of the Union once 
you joined it. So I want you to take it 
seriously, Puerto Rico, because it is se- 
rious. We had the biggest battle within 
the borders of our own Nation about 
the issue of keeping this great country 
together, and you should know that 
and you should be concerned about 
that. 

Secondly, let me suggest that in the 
State of New York there is a Senator 
named Senator D’AMATO, and the Puer- 
to Ricans know that is not a Spanish 
name either; it is Italian like mine, 
DOMENICI. But this Senator from New 
York understands what the Puerto 
Ricans in his State and the Puerto 
Ricans in Puerto Rico mean to our Na- 
tion. He has always been willing to 
give the people in Puerto Rico an op- 
portunity to determine their destiny. 


20698 


And I believe second to Senator MUR- 
KOWSKI on our side of the aisle, behind 
the scenes, Senator D’AMATO has made 
it very clear that this night should 
occur—not next year or the year after, 
but now. So I compliment my good 
friend and a friend of the Puerto Rican 
people in New York and across the 
country. I compliment the Senator for 
his tremendous, tremendous regard for 
what Puerto Rico believes is right and 
fair. 

I must say, from the other side of the 
aisle, it is most interesting that to- 
night we have a series of Senators with 
these strange names—MURKOWSKI on 
our side, D’AMATO on our side, DOMEN- 
ICI speaking, and TORRICELLI from New 
Jersey. I compliment Senator 
TORRICELLI for his vigilant and abso- 
lute persistence that something should 
be done on this issue before we leave 
here. 

So tonight, without any question, the 
Puerto Rican people can already say 
across the island and throughout the 
rest of America, because it is a fore- 
gone conclusion, that the Senate will 
vote on this resolution propounded by 
the Senator from Alaska, Senator 
MURKOWSKI. Frankly, it will pass over- 
whelmingly. There will be no dis- 
senting votes tonight, because for 
those who would like to dissent, they 
have already decided that they are not 
going to make a point of it. 

As a consequence, we are going to ap- 
prove this in just as formidable a way 
as if we had voted, when the U.S. Sen- 
ate says without a dissenting vote to- 
night, that we agree with this resolu- 
tion. 

Mr. President, once again, many of 
us came here from around the world, or 
our parents or grandparents did. And 
we know the validity and the great 
value of America. We hope the people 
in Puerto Rico understand that and act 
accordingly. 

I yield the floor. 

Mr. MURKOWSKI. Mr. President, I 
believe Senator HATCH would like rec- 
ognition for 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized for 3 min- 
utes. 

Mr. HATCH. Mr. President, I have 
been to Puerto Rico. I have to say it is 
a beautiful land. 

These are our fellow citizens. They 
have to make this determination. Of 
course, we should give them that right. 

I have heard both arguments within 
Puerto Rico. Some feel it is a great 
idea to have statehood. Others don’t 
think it is quite so great. There are 
disadvantages to becoming a State. 
There is no question about it. But 
there are great advantages as well. 

All we are doing here this evening is 
acknowledging as Members of the U.S. 
Senate the right of our fellow U.S. citi- 
zens in Puerto Rico to express demo- 
cratically their views regarding their 
future political status through a ref- 
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erendum or other public forum, and to 
communicate those views to the Presi- 
dent of the United States and to the 
Congress. 

That is the least we could do. These 
are good people. These are proud peo- 
ple. These are people who have contrib- 
uted to this country—and who will con- 
tribute to this country—even though 
their status has been different from 
other citizens. 

I personally endorse and support this 
resolution here this evening. I hope and 
I know that it will pass. It will pass 
unanimously, which I think is the high 
tribute to the people of Puerto Rico 
and to those on both sides of this issue 
down there. 

I congratulate all of those who have 
worked so hard to get this done, espe- 
cially Senator MURKOWSKI, Senator 
TORRICELLI, the others who have been 
mentioned, Senator D’AMATO and Sen- 
ator DOMENICI. 

This is a wonderful evening, a won- 
derful day, and something that is long 
overdue. I congratulate my colleagues 
for having accomplished this today. 

I yield the floor. 

Mr. MURKOWSKI addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. Mr. President, 
first of all, in the concluding minutes 
that we have before our vote, let me 
recognize from the House of Represent- 
atives our good friend, CARLOS Ro- 
MERO-BARCELO, who is with us watch- 
ing this historic action of the U.S. Sen- 
ate. It is a pleasure to have you with 
us, my friend. Your contribution to 
these moments have been immeas- 
urable, and your people of Puerto Rico 
can be very proud of your contribution 
in bringing this matter from the House 
of Representatives to the floor of the 
U.S. Senate tonight. 

Mr. President, let me acknowledge 
my good friends and colleagues who 
have had such a significant role in 
moving this to where we are today. Of 
course, that would include Senator 
TORRICELLI and Senator D’ AMATO. 

I think it is important to recognize 
the constituency associated with many 
of the Members who have come forth as 
initial sponsors. Senator LAUTENBERG 
referred to Senator HATCH; my good 
friend from Hawaii, Senator AKAKA; 
Senator DASCHLE; Senator LANDRIEU; 
Senator LIEBERMAN; Senator GRAHAM 
of Florida; and Senator DOMENICI, and 
there are many, many more. 

But the significance of the commit- 
ment, particularly of Senator D’AMATO 
and Senator TORRICELLI, I think rep- 
resent an extraordinary sensitivity as 
brought out in the statements not nec- 
essarily individually of their feeling to- 
wards what America is all about but 
perhaps better in the comments that 
were made by the Senator from New 
Mexico, Senator DOMENICI, who indi- 
cated, as you look at the names of 
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sponsors on this legislation, that you 
have a potpourri, if you will, of the 
mixture of Americans committed to 
democracy. 

I must acknowledge in my thanks to 
my colleagues that this Senator from 
Alaska does not have a large Puerto 
Rican constituency. But I do have a 
long memory. 

Alaska has been a State since 1959. I 
grew up in a territory. We had taxation 
without representation. My father used 
to say he felt good about being able to 
write on his income tax form in a red 
pen ‘‘filed under protest, taxation with- 
out representation." But that is the ex- 
tent of what made him feel good. 

I can recall seeing neighbors when I 
was too young to go into the draft 
being drafted. We were second-class 
citizens, Mr. President. We had special 
identification cards to leave the terri- 
tory of Alaska to visit the State of 
Washington. It was quite a blow to the 
sensitivity of American citizens, and as 
a consequence we have a situation with 
regard to Puerto Rico today. 

Mr. President, I would like to have 
the clerk reserve at least 2 minutes of 
my time remaining for one of my col- 
leagues who is here with me. 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes 30 seconds remain- 
ing. 

Mr. MURKOWSKI. Mr. President, if I 
may, I want to specifically cite the fact 
that I support this resolution. I fully 
support the objective of this resolution 
in reaffirming the right of our fellow 
citizens in Puerto Rico to express their 
desires on political status through pop- 
ular referenda and to communicate 
those desires to the federal govern- 
ment. I also agree that the federal gov- 
ernment should carefully review and 
consider any such communication. 
This resolution is fully consistent with 
the objective of the draft chairman’s 
mark that I circulated immediately 
prior to the recess. 

I want to thank my colleagues who 
reviewed the draft chairman’s mark 
and who provided me with comments 
and suggestions. As I stated in my 
press release last week, I do not think 
that there will be time to fully con- 
sider the legislation this session, but I 
think we have made considerable 
progress. This resolution is fully con- 
sistent with the philosophy of my draft 
that the initiative for any political sta- 
tus change lies exclusively with Puerto 
Rico. 

During this Congress, the House of 
Representatives has passed legislation 
requiring a referendum in Puerto Rico. 
Similar legislation was introduced in 
the Senate. I stated at the outset of 
this Congress, that I consider the mat- 
ter of political status one of the most 
important constitutional responsibil- 
ities of the Congress and of my com- 
mittee. 

I cautioned when those measures 
were introduced that as much as some 
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would like to see legislation enacted in 
this centennial year of Puerto Rico 
coming under United States sov- 
ereignty, this was an extraordinarily 
complex and important issue and de- 
served full and fair consideration be- 
cause I recall what happened in my 
own State of Alaska. It took a long 
time. Although the committee con- 
ducted a series of meetings in Puerto 
Rico at the beginning of the Congress, 
I made the decision that we would wait 
for the House to pass legislation before 
we began the formal committee proc- 
ess. I made that decision so that our 
committee would have all the various 
proposals before us. 

By the time the House passed its leg- 
islation, it was already clear that it 
would be very difficult to resolve the 
many questions presented by the legis- 
lation this year. I want to emphasize 
the words ‘‘this year,” because I think 
there has been too much emphasis on 
timing and not enough on substance. 

Iam committed to the enactment of 
responsible legislation and not simply 
to the enactment of legislation this 
year. 

Nonetheless, and despite the limita- 
tions of the Senate schedule and the 
importance of the other measures 
pending before the committee, we held 
a series of workshops, oversight hear- 
ing, and legislative hearings. I cir- 
culated a draft chairman’s mark prior 
to the August recess to my colleagues 
on the committee. I asked for a review 
and comments. Several Members sub- 
mitted very thoughtful amendments to 
the draft chairman's mark. While I 
have directed the staff to continue to 
work on these amendments, I do not 
see that attempting to force the legis- 
lative process would either be wise or 
helpful in view of the remaining time 
left in this session. 

The initial workshop heard from the 
Governor and the leadership of the 
three recognized political parties in 
Puerto Rico. The Governor expressed 
the desire of the government of Puerto 
Rico to obtain an expression from the 
federal government of status alter- 
natives. The parties agreed that so 
long as each political party is able to 
craft its own definition, those defini- 
tion, those definitions would be polit- 
ical statements and as a result, no ref- 
erendum would provide the clarity that 
Congress would want. 

The first oversight hearing consid- 
ered the fiscal and economic implica- 
tions of any change in status. Those 
proceedings shed considerable light on 
some of the difficulties involved in any 
transition to prepare Puerto Rico for 
either consideration of an Admissions 
Act or for the withdrawal of United 
States sovereignty. 

The second oversight hearing focused 
on the individual issues involved in 
separate sovereignty, either as full 
independence or in some form of free 
association. In addition to a consider- 
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ation of the issues, especially that of 
citizenship, the hearing also served to 
focus on sovereignty as the test for 
consideration of those issues. 

Those hearings and the legislative 
hearing that followed demonstrated 
how unique the present circumstances 
of Puerto Rico is and how difficult any 
change in status will be. The hearings 
also demonstrate that the federal gov- 
ernment is responsible for the present 
situation and the creation of the obsta- 
cles that must be overcome prior to 
any change in status. 

A major defect, in my mind, in the 
measures pending before the com- 
mittee and in the definitions used in 
past referenda in Puerto Rico, is the 
failure of the definitions for Statehood 
or Independence to acknowledge that 
Puerto Rico is not presently prepared 
for federal consideration of either op- 
tion. 

There is a very complex and difficult 
process involved before either option 
could be implemented, as our hearings 
demonstrated. 

For Statehood, that process would 
entail, at a minimum, significant con- 
sideration of several entitlement pro- 
grams as well as the extension of the 
Internal Revenue laws in concert with 
a complete overhaul of Puerto Rico’s 
local tax code. This is not a simple 
matter and I do not expect that it can 
be done rapidly. Only after that transi- 
tion is complete should Congress con- 
sider fully extending the Constitution 
to Puerto Rico. 

As my colleagues know, the Con- 
stitution does not fully apply to Puerto 
Rico. Puerto Rico has never been ‘“‘in- 
corporated’”’ into the United States. 
Alaska and Hawaii were fully incor- 
porated well before the first Admis- 
sions Act was even introduced. Only 
after the debate on incorporation has 
concluded and when the Constitution is 
fully applicable in Puerto Rico can the 
political debate on admissions begin. 

The point that I tried to achieve in 
my draft chairman’s mark, is that Con- 
gress has created a series of obstacles 
to the achievement of any change in 
political status. I think we owe our fel- 
low citizens an explanation of what the 
process is likely to be to overcome 
those obstacles so that they can ex- 
press their desires with a clear under- 
standing of the process that lies before 
them. 

A second major defect in the legisla- 
tion was that it required Puerto Rico 
to vote on federally defined options. 
How and whether Puerto Rico seeks to 
petition the Congress should not be 
dictated by the federal government. If 
we are serious about local self-govern- 
ment, then we should be willing to 
allow the local government to deter- 
mine how to respond to the desires of 
its constituents. Not all territories 
conducted referenda on future political 
status and none were ever required to 
hold one by the federal government. As 
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part of the Enabling or Admissions 
Act, some territories were required to 
agree to the terms of a particular 
Statehood proposal, but that came 
after Congress had enacted the legisla- 
tion to provide for their admission. 

We should not constrain Puerto Rico 
in how it seeks to approach a request 
to the federal government. Perhaps 
they will continue to use referenda, 
perhaps they will use resolutions of the 
legislature, perhaps they will use peti- 
tions. Each territory has approached 
the process from its own political per- 
spective and we should not dictate to 
our fellow citizens in Puerto Rico what 
process they must use. 

As a result of our workshops and 
hearings, I circulated a draft chair- 
man’s mark prior to the August recess 
to my colleagues on the committee. I 
asked for their review and comments. 
Several Members have submitted very 
thoughtful amendments to my draft 
chairman’s mark. While I have directed 
staff to work on those amendments, I 
do not see that attempting to force the 
legislative process would be either wise 
or helpful. 

I support the objectives of this reso- 
lution and they are fully consistent 
with the framework of my draft chair- 
man’s mark. There is no question that 
Puerto Rico, either through popular 
referenda or resolution of the legisla- 
ture or simple petition, has the right 
to express its desire on political status. 
There should also be no question that 
the federal government should respond 
to any such expression seriously and 
with due consideration. 

The government of Puerto Rico has 
now enacted legislation calling for a 
referendum on December 13 of this 
year. In developing the definitions that 
will be placed before the voters, the 
draftsmen had before them the lan- 
guage contained in the House-passed 
measure, the Senate-introduced meas- 
ure, and my draft chairman’s mark. 
They also had the testimony of the ad- 
ministration. 

They chose to adopt definitions based 
on their own judgement. I want to 
make absolutely clear that even had 
the draft chairman’s mark been en- 
acted, Puerto Rico would not have been 
obliged to adopt the definitions con- 
tained in it. My draft mark was strict- 
ly advisory as will be the results of any 
referendum. That is as it should be. All 
we could hope to do would be to pro- 
vide some guidance as to what this 
Congress thinks the process would like- 
ly be. Just as we can not bind a future 
Congress, neither can an advisory ref- 
erendum bind us. 

I believe that we still owe our fellow 
citizens in Puerto Rico a fair state- 
ment of the alternatives and process 
involved in future political status so 
that they can express their desires in a 
meaningful way. Passage of this resolu- 
tion does not in any sense diminish the 
importance of providing that informa- 
tion. This resolution does reaffirm that 
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the initial step for any political status 
change rests with out fellow citizens in 
Puerto Rico. Only they can decide 
whether and when to petition the Con- 
gress for consideration of a change in 
status. Only Congress can consider the 
legislation necessary to remove the ob- 
stacles to such a status and, in the phi- 
losophy of the Northwest Ordinance, 
prepare Puerto Rico for consideration 
of that status. 

I think that ultimately we need to 
clarify that process in legislation. 
Time is running out for this session of 
Congress, but I intend to resume where 
we are now at the beginning of the 
106th Congress. In the interim, I think 
we have made considerable progress in 
clarifying the issues through our hear- 
ings and in the reactions to the draft 
chairman’s mark. This resolution is 
completely consistent with that 
progress. 

My best wishes go to the Governor 
and the people of Puerto Rico as they 
prepare to express their preference on 
the December 13 referendum vote. 

I yield the time I have remaining to 
the senior Senator from Alaska, Mr. 
STEVENS. 

Mr. STEVENS. Mr. President, I 
thank my colleague from Alaska. 

I come to the floor to congratulate 
him and the other members of his com- 
mittee for the action they are taking 
tonight to recognize the continuing 
support of the Congress for the deter- 
mination by the people of Puerto Rico 
of what their future status should be. 

The first resolution dealing with 
Alaska was introduced in the Congress 
in 1913. Final action on statehood for 
Alaska took place in 1958. We became a 
State in 1959, as Senator MURKOWSKI 
said. It is a long process to seek to 
change the political status of a portion 
of the United States, and Puerto Rico 
is a portion of our country. Its people 
really deserve the opportunity to ex- 
press themselves on what their future 
should be. 

So my congratulations to everyone 
for moving this resolution forward. I 
hope the day will come when I am still 
in the Senate that we can vote on 
statehood for Puerto Rico. 

Mr. TORRICELLI addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. TORRICELLI. How much time 
remains? 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey controls 4 min- 
utes 40 seconds. 

Mr. TORRICELLI. Mr. President, let 
me finally, in conclusion, also thank 
CARLOS ROMERO-BARCELO. The fact 
that this Senate has come together in 
this extraordinary judgment would not 
have been possible without his leader- 
ship. And also, as Senator MURKOWSKI 
said, Governor Pedro Rossello has been 
such an important person in building 
this very broad coalition. To the Gov- 
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ernor, I offer my very sincere congratu- 
lations. He is an extraordinary man 
who has given great service to his peo- 
ple in making this night possible. CAR- 
LOS ROMERO-BARCELO, your service has 
been nonetheless a great credit to the 
people of Puerto Rico. 

Mr. President, I yield the remainder 
of my time to the Senator from Con- 
necticut, Mr. LIEBERMAN. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized for 
4 minutes. 

Mr. LIEBERMAN. I thank the Chair. 
I thank my friend from New Jersey 
particularly for his leadership in bring- 
ing this resolution forward and to ex- 
press my own pleasure at being a co- 
sponsor along with a bipartisan group 
of cosponsors. 

Mr. President, very briefly, this reso- 
lution is about principle. It is not 
about politics. It is about the principle 
of self-determination, which was at the 
heart of the creation of America—the 
principle of self-determination, democ- 
racy, self-rule. It has continued 
throughout our history to today, when 
it remains a fundamental priority ele- 
ment of our foreign policy toward 
other peoples and other nations. 

Really, what this is about is taking 
that fundamental American principle 
which we are eager to apply around the 
world and applying it to 4 million of 
our fellow American citizens who live 
on the islands that constitute Puerto 
Rico, who served and died in defense of 
America’s freedom in disproportionate 
numbers. They deserve the right to be- 
come fully free, determine their des- 
tiny, participate fully, if they choose 
and how they choose, in our democ- 
racy. 

Senator MURKOWSKI has been a very 
steadfast leader in this effort. It didn’t 
get as far as he or we wanted, but this 
resolution at least gives us the possi- 
bility, before the 105th session adjourns 
and prior to the referendum that will 
be held in Puerto Rico in December, to 
say as Members of the Senate of both 
parties we welcome the exercise and 
recognize the right of our 4 million fel- 
low Americans in Puerto Rico to ex- 
press themselves to us and that we will 
review any such communication that 
results from the vote that they hold in 
December. It is the least we can do to 
be true to our principles. 

I thank the Chair and I yield the 
floor. 

Mr. LAUTENBERG. Mr. President, I 
rise in strong support of this resolu- 
tion. I am pleased that we are passing 
this resolution on the second day of 
Hispanic Heritage Month because Puer- 
to Ricans, like all Hispanic Americans, 
have made a great contribution to the 
culture and economic growth of Amer- 
ica. 

There are nearly 4,000,000 American 
Citizens who live in the Islands of 
Puerto Rico. They are an integral part 
of our nation, they pay taxes and serve 
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and die in our nation’s military. Fur- 
thermore, there are millions of Amer- 
ican Citizens with Puerto Rican herit- 
age who live on the continent, hun- 
dreds of thousands of whom live in New 
Jersey. In many ways, New Jersey is a 
second home for Puerto Ricans. 

I strongly believe that the American 
citizens who live in Puerto Rico should 
have the right to a democratic vote to 
determine the future status of these is- 
lands. I am pleased that such a ref- 
erendum will take place in December. 
After this vote, Congress should take 
the appropriate legislative action that 
reflects the will of the American citi- 
zens living in Puerto Rico. And I will 
work with my colleagues to make sure 
that this happens. 

I urge my colleagues to support this 
resolution. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. MURKOWSKI 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. I see no other 
Senator wishing to speak. 

I believe there is no more remaining 
time on our side. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska controls 2 minutes; 
the Senator from New Jersey controls 1 
minute 45 seconds. 

Mr. TORRICELLI. Mr. President, I 
yield back my time. 

Mr. MURKOWSKI. Mr. President, I 
would be very pleased, if there is no 
other Senator wishing recognition, to 
yield back the remainder of our time. 

The PRESIDING OFFICER. Under 
the previous order, the resolution and 
the preamble are agreed to. 

The resolution (S. Res, 279), with its 
preamble, reads as follows: 

S. RES. 279 

Whereas nearly 4,000,000 United States citi- 
zens live in the islands of Puerto Rico. 

Whereas 1998 marks the centenary of the 
acquisition of the islands of Puerto Rico 
from Spain; 

Whereas in 1917 the United States granted 
United States citizenship to the inhabitants 
of Puerto Rico. 

Whereas since 1952, Puerto Rico has exer- 
cised local self-government under the sov- 
ereignty of the United States and subject to 
the provisions of the Constitution of the 
United States and other Federal laws appli- 
cable to Puerto Rico; 

Whereas the Senate supports and recog- 
nizes the rights of United States citizens re- 
siding in Puerto Rico to express their views 
regarding their future political status; and 

Whereas the political status of Puerto Rico 
can be determined only by the Congress of 
the United States: Now, therefore, be it 

Resolved, 

SECTION 1. SENSE OF THE SENATE REGARDING A 
REFEREND! 


UM ON THE FUTURE PO- 
LITICAL STATUS OF PUERTO RICO. 


It is the sense of the Senate that— 

(1) the Senate supports and recognizes the 
right of United States citizens residing in 
Puerto Rico to express democratically their 
views regarding their future political status 
through a referendum or other public reform, 


addressed the 
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and to communicate those views to the 
President and Congress; and 

(2) the Federal Government should review 
any such communication. 

Mr. MURKOWSKI. I thank the Chair. 

I move to reconsider the vote and lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


EEE 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1801) to amend title II, United 
States Code, to provide for consumer bank- 
ruptcy protection, and for other purposes, 

The Senate resumed consideration of 
the bill. 

AMENDMENT NO. 3600 TO AMENDMENT NO. 3559 
(Purpose: To provide for protection of 
retirement savings) 

Mr. HATCH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH], for 
himself, Mr. GRAHAM, Mr. DURBIN, and Mr. 
GRASSLEY, proposes an amendment num- 
bered 3600 to amendment No. 3559. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(The amendment was not available 
for printing. It will appear in a future 
edition of the RECORD. ] 

Mr. HATCH. Mr. President, I am 
pleased to offer this amendment co- 
sponsored by Senator CHARLES GRASS- 
LEY of Iowa on our side and Senator 
BoB GRAHAM of Florida and Senator 
DICK DURBIN on the Democrat side, all 
of whom I would like to thank for their 
hard work on this important matter. 

The Hatch-Graham-Grassley-Durbin 
pension amendment, among other 
things, is designed to do the following: 
Provide a uniform exemption for all 
types of tax-favored qualified pension 
plan assets in bankruptcy including 
Roth IRAs whose status under current 
bankruptey law is uncertain, protect 
retirement assets that are in the proc- 
ess of being rolled over into a new 
qualified plan, and protect loans from 
pension funds in bankruptcy. 

Under present law, retirement plans 
which have received a determination 
letter from the IRS pursuant to section 
7805 of the Internal Revenue Code of 
1986, as amended, which have not been 
revoked by a court or by the IRS have, 
in many instances, been held by the 
bankruptcy courts not to be qualified 
plans. This holding allows the trustee 
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for the bankruptcy estate to seize the 
interest of the bankrupt participant in 
the plan. 

Similarly, if a retirement plan that 
is not eligible to receive a favorable de- 
termination letter but has in all other 
respects operated under the ERISA 
provisions and has not had its status 
revoked by a court or by the IRS, such 
a plan has been found by the bank- 
ruptcy court not to be a qualified plan. 

This amendment addresses this prob- 
lem by providing, 1, that if a plan has 
received a favorable determination let- 
ter that is in effect, the plan is pre- 
sumed to be exempt from the bank- 
ruptcy estate; and, 2, if a plan is not el- 
igible for a determination letter, the 
plan may be exempt from the bank- 
ruptcy estate if there has been no prior 
determination by a court or the IRS to 
the contrary and the plan is in substan- 
tial compliance with the applicable re- 
quirements of the Internal Revenue 
Code of 1986, as amended. 

Further, Mr. President, under 
present law, if there is a direct transfer 
of an individual’s retirement funds by 
the trustee of a plan exempt from the 
bankruptcy estate to the trustee of an- 
other retirement plan that is exempt 
from the bankruptcy estate, there is a 
question as to whether these retire- 
ment funds are exempt while in tran- 
sit. It is possible that a bankruptcy 
court may hold that such funds are in 
a “pay status’’ and thus subject to at- 
tachment by the bankruptcy trustee. If 
there is a distribution of a plan’s assets 
to a distributee and the latter within 
60 days transfers them to another 
qualified plan, ERISA rules do not 
treat that as a distribution. 

There is some question whether these 
funds in transit are protected from the 
bankruptcy estate. If a participant is 
in bankruptcy when either of these 
types of transit occur, the bankruptcy 
trustee may be authorized by the bank- 
ruptcy court to seize the funds. The re- 
sult would be to severely reduce or 
wipe out the participant’s retirement 
funds. This is contrary to sound public 
policy. 

The proposed amendment provides 
that a direct transfer of retirement 
funds from one qualified retirement 
plan to another shall be exempt from 
the bankruptcy estate. In addition, it 
provides that eligible ‘‘rollover’’ funds 
from a qualified retirement plan shall 
be exempt from the estate if rolled 
over to another qualified plan within 
the allowed 60 days of the initial dis- 
tribution. 

Finally, on the issue of qualified plan 
loans, the amendment provides that 
qualified plan loans outstanding when 
the participant is in bankruptcy are 
not dischargeable, and that payroll de- 
ductions used to repay plan loans are 
not stayed by the court. 

The retirement savings of hundreds 
of thousands of elderly Americans are 
at risk in bankruptcy proceedings. In 
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1997, an estimated 280,000 Americans 
age 50 and older filed bankruptcy. Al- 
most one in five bankruptcy cases in- 
volve one or both petitioners who are 
50 or older. This amendment has the 
full support of the AARP, which has 
stated that: 

The accumulation and preservation of re- 
tirement funds represents an important na- 
tional goal. 

I could not agree more. With this na- 
tional goal in mind, I urge my col- 
leagues to support this amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado? 

Mr. DURBIN. Mr. President, let me 
say I am happy to support this amend- 
ment. I am happy to be a cosponsor 
with my friend from Utah, Senator 
HATCH. I had prepared an amendment 
on this subject and I am happy to join 
him in making this a bipartisan effort. 

I will not take any time because I 
know a number of Members have to re- 
turn to their families this evening, but 
I concur with him, with the increased 
number of Americans over the age of 50 
filing for bankruptcy, this is a problem 
which we should address and address 
directly. It is not only to the benefit of 
senior citizens who are saving for their 
own retirement, it is certainly to the 
benefit of their families who are con- 
cerned that they be allowed to live in 
independence and security in their re- 
tirement years. We have traditionally 
given special consideration to 401(k) 
plans. This amendment will extend 
that consideration to IRAs and other 
vehicles that allow people to put sav- 
ings away for their future retirement. 

I am happy to support this and I am 
happy to say that the amendment 
which I offered, and I am sure this one 
as well, had the support of the Amer- 
ican Association of Retired Persons 
and virtually every major senior citi- 
zens group in the country. 

I yield the floor. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER 
HUTCHINSON). The Senator 
Vermont. 

Mr. LEAHY. Mr. President, when the 
distinguished Senator from Illinois 
first talked about this amendment, I 
was telling him I thought he had a win- 
ner on his hands. I could not imagine 
anybody opposing it. I was delighted to 
see the distinguished senior Senator 
from Utah has also adopted the same 
idea of the Senator from Illinois. I 
think it is an excellent piece of legisla- 
tion. 

I suspect it will pass unanimously. I 
realize that is one of the reasons why it 
is brought up as a bed-check vote at 8 
o'clock at night tonight, because ev- 
eryone knows the Senator from Illinois 
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has a good idea and the Senator from 
Utah has a good idea. Those are the 
kind that we use for bed-check votes. 

I should tell the American people, 
though, notwithstanding that, it is a 
very valuable piece of legislation and I 
am delighted to see it and I am going 
to be very happy to vote for it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Indiana (Mr. COATS), the 
Senator from Wyoming (Mr. ENZI), the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Alabama 
(Mr. SESSIONS), and the Senator from 
Alabama (Mr. SHELBY) are necessarily 
absent. 

Mr. FORD. I announce that the Sen- 
ator from South Carolina (Mr. HOL- 
LINGS), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Massachusetts (Mr. KERRY), the Sen- 
ator from Michigan (Mr. LEVIN), and 
the Senator from New York (Mr. Moy- 
NIHAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. MOYNIHAN) would vote “aye.” 

The result was announced—yeas 89, 
nays 0, as follows: 

(Rollcall Vote No. 276 Leg.] 


YEAS—89 

Abraham Durbin Lugar 
Akaka Faircloth Mack 
Allard Feingold McCain 
Ashcroft Feinstein McConnell 
Baucus Ford Mikulski 
Bennett Frist Moseley-Braun 
reve eers Murkowski 

ngaman orton urray 
Bond Graham eth 
Boxer Gramm Reed 
Breaux Grams Reid 
Brownback Grassley Robb 
Bryan Gregg Roberts 
Bumpers Hagel 
Burns Harkin Rockefeller 
Byrd Hatch Roth 
Campbell Hutchinson Santorum 
Chafee Hutchison Sarbanes 
Cleland Inhofe Smith (NH) 
Cochran Jeffords Smith (OR) 
Collins Johnson Snowe 
Conrad Kempthorne Specter 
Coverdell Kerrey Stevens 
Craig Kohl Thomas 
D'Amato Kyl Thompson 
Daschle Landrieu Thurmond 
DeWine Lautenberg Torricelli 
Dodd Leahy Warner 
Domenici Lieberman Wellstone 
Dorgan Lott Wyden 

NOT VOTING—11 

Coats Inouye Moynihan 
Enzi Kennedy Sessions 
Helms Kerry Shelby 
Hollings Levin 


The amendment (No. 3600) was agreed 
to. 

MODIFICATION OF AMENDMENT NO. 3595, AS 

MODIFIED 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that amend- 
ment No. 3595, previously agreed to, be 
modified with the change that I now 
send to the desk. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modification follows: 

Strike pages 33 through 42. 

AMENDMENT NO. 3595 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that amendment 
No. 3595 be agreed to and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3595) was agreed 
to. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

—_—_—_—_—— 


PARTIAL-BIRTH ABORTION BAN 
ACT OF 1997—VETO 


Mr. DOMENICI. Mr. President, I rise 
to speak in support of the overriding of 
the President’s veto on partial-birth 
abortion. Before I give my comments 
and observations, I want to look across 
the Senate to the freshman Senator 
from Pennsylvania, RICK SANTORUM. I 
want to say to him that when he spoke 
on this issue today, and when he spoke 
on this issue the last time we debated 
it here, I was never more proud of a 
Senator than I was to observe him and 
watch him. I can assure him that even 
though he may not have won the last 
time in terms of what we are doing in 
a veto override, and he may not win 
this time, there are millions of Ameri- 
cans who have watched him. Whether 
they were concerned about this issue or 
not, if they watched for a while, they 
are concerned right now. You can’t ask 
for anything more. 

I read the Senator’s wife’s book with 
reference to the problems they had 
with reference to an abortion they had 
no control over, an early delivery of a 
child that died. I am so proud, I can 
hardly express it tonight. 

I want to once more congratulate 
him for what he has done here on the 
floor of the Senate. It is not easy, but 
he did it with great, great style. 

Mr. President, this debate is about 
infanticide. Frankly, I didn’t dream 
that concept up. There is a very distin- 
guished Senator from the State of New 
York—I know Senator D’AMATO from 
New York is here and I think he would 
concur when I say a distinguished Sen- 
ator named Senator MOYNIHAN—who 
looked at this problem and it didn’t 
take him very long. We talk all around 
it. He talked right to it when he said 
this is infanticide. 

So this debate is about humanity and 
necessity. The procedure of partial- 
birth abortion, to put it bluntly, is in- 
humane, 

By now, many Americans are uncom- 
fortably aware of the details of partial- 
birth abortion. They have heard the 
testimony of doctors who performed 
this procedure, nurses who witnessed 
this procedure, and they have most 
likely seen informational ads or read 
descriptions of this procedure. Maybe 
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they have even watched us debate this 
issue on prior occasions. So I am not 
going to go through the details of the 
procedure. I will only say that, at a 
minimum, it is cruel and inhumane. I 
find it ironic that our Constitution, via 
the eighth amendment, protects crimi- 
nals from cruel and unusual punish- 
ment; however, that same amendment 
does not protect innocent babies when 
it comes to cruel and inhumane proce- 
dures that are known as partial-birth 
abortions. 

Proponents of partial-birth abortion 
claim that the procedure is rare, occur- 
ring only about 500 times a year. How- 
ever, that is simply not true. The num- 
ber of partial-birth abortions is closer 
to between 3,000 and 5,000 a year. In 
New Jersey alone, at least 1,500 proce- 
dures are done each year. Besides being 
inhumane and quite prevalent, partial- 
birth abortion is also unnecessary. 

Opponents of this legislation argue 
that partial-birth abortion is necessary 
to protect the health of the mother. 
However, most experts say this is also 
simply not true. According to more 
than 500 doctors nationwide, who make 
up what is called the Physicians’ Ad 
Hoc Coalition for Truth, it is never—I 
repeat never—medically necessary to 
perform a partial-birth abortion to pro- 
tect the health or fertility of the moth- 
er. A former Surgeon General, who we 
admire and respect when he sort of 
agrees with our views but we ignore 
him when he disagrees, Surgeon Gen- 
eral Everett Koop, has also stated that 
partial-birth abortion is never medi- 
cally necessary to protect the mother’s 
health or fertility. So amidst all this 
evidence, how can the opponents of this 
bill tell the American people that par- 
tial-birth abortion is sometimes medi- 
cally necessary? 

If this procedure is not medically 
necessary, why do we allow it? As I 
told you, Mr. President, this debate is 
not about Roe v. Wade or the choice of 
life. It is not about any of those things. 
But it is about a baby, a life that is de- 
stroyed in a cruel and inhumane way. 
It is about a life that is unnecessarily 
destroyed and need not happen. It is for 
these reasons that I will gladly vote to 
override the President’s veto of the 
Partial-Birth Abortion Ban Act of 1997. 

I suggest tonight to my good friend, 
the leader of this cause, that if at first 
you don’t succeed, try, try again. If in- 
deed that means that you have already 
tried three times, then try and try 
again. What is so patently right will 
soon prevail. 

I yield the floor. 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER (Mr. 
DEWINE). The Senator from New York 
is recognized. 

Mr. D’AMATO. Mr. President, I asso- 
ciate myself with the remarks made by 
my distinguished friend and colleague, 
the great senior Senator from New 
Mexico, Senator DOMENICI. He touched 
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on the eloquence and passion and the 
rightness and the moral certainty of 
Senator SANTORUM’s very cogent argu- 
ment and presentation. This entire 
subject, I believe, is uncomfortable for 
all of us. But it is so necessary. Sen- 
ator DOMENICI spoke about the great 
senior Senator from New York, and I 
say that because I have great admira- 
tion and respect for the senior Senator 
from New York, who is fearless and 
courageous in saying that this was in- 
fanticide. That is what this is—the 
killing of a youngster, which is abso- 
lutely unnecessary, when the AMA, the 
American Medical Association, has 
come out and said there is no reason 
for this procedure. What are we talking 
about when we move down this line and 
say that anyone can do anything, even 
where we have a life, a new and inno- 
cent life? 

And so, Mr. President, I, too, say to 
my colleague and friend from Pennsyl- 
vania, we thank you for having the 
moral certainty and courage of not giv- 
ing up and fighting to preserve the op- 
portunity for those lives that have 
really come into being, to be what they 
can be and what they should be. When 
we talk about preserving the sanctity 
of life, there is no greater fight, no 
greater cause. 

I yield the floor. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I say 
to Senator SANTORUM, for all you have 
gone through and all the courage that 
it has taken for you to do what you 
have done, I hope that tonight, by stay- 
ing here a few minutes with you—and 
there is nobody else on the floor but 
us—you understand that we are very 
appreciative of your leadership and we 
are with you. We are going to vote with 
you, and we are going to vote with you 
again, until it finally prevails. I thank 
the Senator. 

Mr. SANTORUM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SANTORUM. Mr. President, I 
thank the Senator from New Mexico 
and the Senator from New York for 
their overly gracious comments. They 
have been in this Chamber a lot longer 
than I and have been fighting many 
noble causes, including the cause of 
life. They have served as tremendous 
models for me in this effort. I thank 
them for their terrific heartfelt sup- 
port on this issue and other issues per- 
taining to life. 


EEE 


MORNING BUSINESS 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that there now 
be a period for the transaction of morn- 
ing business, with Senators permitted 
to speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 


HUTCHINSON addressed the 


PARTIAL-BIRTH ABORTION BAN 
ACT OF 1997—VETO 


Mr. HUTCHINSON. Mr. President, I 
rise in support of the ban on the par- 
tial-birth abortion procedure and in 
support of the vote to override the 
President’s veto. It is inexplicable to 
me why that veto occurred, and I think 
it is unfortunate and tragic. We have 
an opportunity tomorrow to right that 
wrong. I join my distinguished col- 
leagues in praising Senator SANTORUM, 
the distinguished Senator from Penn- 
sylvania, who has so eloquently put 
forth the case for banning this proce- 
dure and appealing to our consciences 
as Americans, as human beings, and as 
civilized people to end the condoning of 
this procedure in this country. 

I think, as I listened to the Senator 
from Pennsylvania this afternoon, and 
as I recall the previous debates on this 
issue, I was moved, as I know millions 
of Americans were moved, as we lis- 
tened to not only the logic but the 
moral persuasiveness of the need to 
ban this procedure. I think this 
evening, as I say those laudatory words 
about my colleague from Pennsylvania, 
it is appropriate that we say also that 
there are many in the other Chamber, 
the House of Representatives, who have 
fought this battle over and over to en- 
sure that that veto was overridden in 
the House of Representatives. 

I think of my friend from Florida, 
CHARLES CANADY, who is the chairman 
of the Constitution Subcommittee in 
the House of Representatives, who has 
so eloquently and so forcefully argued 
for this legislation and carried this 
crusade across this country. 

I think of the distinguished chairman 
of the House Judiciary Committee, who 
has come under such unfair and scath- 
ing attack in recent days and yet who 
has been, I think, the most eloquent 
and passionate voice for the unborn 
that modern America has seen. 

I rise in defense of him and in sup- 
port of Congressman HYDE this evening 
and appreciation for all that he has 
done for the cause of the unborn. On 
more than one occasion, as I served in 
the House of Representatives, I saw 
minds change and hearts change under 
the persuasiveness of his oratory. 

It is my hope that even as we look at 
this very important vote in the morn- 
ing, that, yes, there will be those in 
this body who will look deep within 
their soul, who evaluate their own con- 
science, and examine their own hearts, 
and that we might even yet see those 
two or three votes necessary to change 
in order to see this veto overridden. 

It is often suggested in this debate 
that government should stay out of the 
abortion issue. But if the protection of 
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innocent lives is not government’s 
duty, then I ask, What is government’s 
duty? Thomas Jefferson once wrote, 
“The care of human life—not its de- 
struction, is the first and only legiti- 
mate objective of good government. 
Legislative efforts to protect the weak 
and defenseless are right and should be 
pursued.” I can think of none who are 
weaker, I can think of none in the 
human family more defenseless, than 
those who are but inches from enjoying 
life. 

In fact, in March of last year, my 
home State of Arkansas joined a num- 
ber of other States in banning such a 
procedure when the State legislature 
passed and the government signed our 
partial-birth abortion ban in the State 
of Arkansas. 

This procedure is a barbaric, uncivi- 
lized procedure, shockingly close to in- 
fanticide, as has been so frequently ob- 
served on the floor of the Senate today. 
It is so close to infanticide that, in 
fact, no civilized country, no compas- 
sionate people, should allow it. Any 
woman knows that the first step of 
partial-birth abortion—breach deliv- 
ery—is something to avoid, not some- 
thing to intentionally cause. 

During the last debate that we had 
on this subject, I quoted Jean Wright, 
associate professor of pediatrics and 
anesthesia at Emory University. It isa 
quote that I think deserves being said 
again during this debate. She was testi- 
fying against the argument that 
fetuses who are candidates for partial- 
birth abortion do not feel pain during 
the procedure. She testified that the 
fetus is sensitive to pain, perhaps even 
more sensitive—more sensitive—than a 
full-term infant. She added, and this is 
the part that is especially striking, and 
I quote her words as she testified: 
“This procedure, if it was done on an 
animal in my institution, would not 
make it through the institutional re- 
view process.” And then she said, ‘“The 
animal would be more protected than 
this child is.” 

How tragic that we allow that situa- 
tion to exist where, in an institution of 
higher learning in this country, ani- 
mals have greater protections than do 
unborn children. 

So I am glad this evening very briefly 
to rise in support of the Senator from 
Pennsylvania, to rise in support of this 
override of the President's veto. As has 
been said, this is not about choice nor 
compulsion, it is about inhumane dis- 
posal of unwanted babies. 

This legislation does not prevent a 
woman from receiving medical care or 
reproductive care. It does not overturn 
Roe v. Wade. It simply ends an unnatu- 
ral and unhealthy practice that results 
in the loss of human life. We must help 
the helpless, we must defend the de- 
fenseless, and we must give voice to 
the voiceless. 

I commend the Senator from Penn- 
sylvania and my colleague from Ohio, 
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who will speak soon, for giving voice to 
the voiceless, for standing up and de- 
fending the defenseless, and for helping 
the most helpless and most innocent in 
our society, the unborn. 

Mr. President, I yield the floor. 

Mr. SANTORUM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Mr. President, I 
want to speak for a couple of minutes. 
I know the Senator from Ohio, the Pre- 
siding Officer, will be coming down and 
speaking. 

I want to point out one thing. Sev- 
eral comments have been made on the 
other side about the life-of-the-mother 
exception in the bill. I just want to 
read it. There is some concern that 
there is no life-of-the-mother exception 
in the bill. Let me assure everyone in 
this Chamber and everyone within the 
sound of my voice that there is a clear 
life-of-the-mother exception that gives 
physicians the right to make those 
critical medical decisions that unfortu- 
nately may occur that would neces- 
sitate the killing of a baby in a crisis 
situation that is in the process of being 
delivered. 

If you do not believe me, let me read 
from a letter that was written during 
the debate last year by the American 
Medical Association that endorsed this 
bill. I will read the pertinent language 
with respect to the life-of-the-mother 
exception. 

Our support of this legislation is based on 
three specific principles. First, the bill would 
allow a legitimate exception where the life 
of the mother was endangered, thereby pre- 
serving the physician’s judgment to take any 
medically necessary steps to save the life of 
the mother. 

This is a group of physicians who in 
the previous paragraph said: 

Although our general policy is to oppose 
legislation criminalizing medical practice or 
procedure, the AMA has supported such leg- 
islation where the procedure was narrowly 
defined and not medically indicated. 

So while they have reticence, and 
had reticence, about supporting any 
kind of a ban on the procedure, one of 
the things that made them comfortable 
about supporting this particular piece 
of legislation was the language having 
to do with the life-of-the-mother excep- 
tion. They felt it gave physicians suffi- 
cient room to be able to make that call 
if in fact someone was in a life-threat- 
ening situation and a baby would have 
to be killed in the process of saving the 
mother’s life, if so determined by the 
doctor. We have provided that. 

I think it is very unfortunate that 
Members on the other side have raised 
this red herring that has no basis in 
fact—no basis in the legal language. 

I don’t want to go any further. I will 
come back and read the exact language 
in the bill for anyone who has a ques- 
tion. 

It is a very clear life-of-the-mother 
exception that gives plenty of leeway 
for the physician to be able to take 
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whatever action is necessary to save 
the mother. And to perpetrate that 
hoax on Members of Congress and those 
who might be listening who might not 
have the bill in front of them is really, 
I should add, another lie to the lies 
that I enumerated earlier, the six lies. 
Now I have to add a seventh—that 
there is somehow no life-of-the-mother 
exception in the bill when the very or- 
ganization whose physicians are going 
to be practicing says there is a legiti- 
mate exception, thereby preserving the 
physician’s judgment to take any 
medically necessary steps to save the 
life of the mother. 

I don’t know how more clear you can 
be. I will have more to say. 

I will yield the floor so the Senator 
from Ohio, who is one of the great 
champions of pro-life in this country, 
someone who is outspoken not just 
here on the Senate floor but around the 
country, and he has lived by example 
as well as by his speeches. I yield to 
the Senator from Ohio, Senator 
DEWINE. 

Mr. DEWINE Addressed the Chair. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). The Senator from Ohio. 

Mr. DEWINE. Mr. President, first, let 
me congratulate my colleague and 
friend from Pennsylvania. 

Senator DOMENICI said it very, very 
well: Keep trying and keep trying, and 
eventually we will succeed, because I 
believe what we are trying to do is 
right. The vast majority of the Amer- 
ican people agree with us. We will suc- 
ceed. 

I congratulate Senator SANTORUM, 
my friend from Pennsylvania, who has 
fought so hard, who has argued so elo- 
quently on this floor. 

I would also like to associate myself 
with the Senator from New York, the 
Senator from New Mexico, and the Sen- 
ator from Arkansas, who just in the 
last few minutes so eloquently argued 
in favor of our override of this veto to- 
morrow morning. 

Mr. President, I think it is truly re- 
grettable that we still have to debate 
this after so many years. 

We are talking about a procedure 
that is morally wrong. The facts are 
really not at issue. No one denies this 
procedure is designed to kill, to killa 
living, partially delivered baby, a baby 
that is usually 5 to 6 months old, 5 to 
6 months in gestation. 

No one denies that only a few inches 
separate this barbaric practice from 
outright murder. Partial-birth abor- 
tion is perhaps the only legal procedure 
where live birth and death become vir- 
tually simultaneous. 

The vote we will cast tomorrow 
morning will be a clear moral decision 
about life and about death. It is a deci- 
sion really about who we are as a peo- 
ple, our moral identity as a people. 
Banning this procedure represents the 
moral consensus of the American peo- 
ple by an overwhelming margin. 
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Dr. LeRoy Sprang and Mark Neerhof 
stated in the Journal of the American 
Medical Association: 

Partial-birth abortion should not be per- 
formed because it is needlessly risky, inhu- 
mane and ethically unacceptable. 

Mr. President, I strongly agree with 
this characterization, as do the Amer- 
ican people. It is no secret that Amer- 
ica has been experiencing a moral cri- 
sis, and we have reached a crossroads. 
The questions which I asked on this 
floor just about a year ago, I guess, 
about partial-birth abortion really re- 
main unanswered. These questions are 
more profound than ever. What does 
our toleration for this immoral prac- 
tice say for us as a country? What does 
it say about us as a people? I believe 
one judges a country by what it is for 
but also you judge a country by what it 
is against. We judge a country by what 
it tolerates. We tolerate too much in 
this country. We tolerate a lot in this 
Nation. But at some point we simply 
have to draw the line. We have to stop 
hiding behind the phrase, “Oh, I really 
don’t like this but it’s someone else’s 
private matter and I don’t want to 
interfere. We will put up with it. It’s 
not my business.” 

We have to stop hiding behind that. 
In a country that is based on respect 
for freedom, this is, of course, a very 
important principle. But it does have 
limits, limits that are based on the 
same respect for human rights that is 
the very foundation for freedom itself. 
Why, after all, is the argument based 
on personal freedom so powerful in our 
political debates? It is because we all 
have in our hearts the immortal words 
of Thomas Jefferson, the words that we 
hold these truths to be self-evident, 
that we have the inalienable right to 
life, liberty and the pursuit of happi- 
ness. This is our profound moral con- 
viction. 

But what does it say about our moral 
convictions when we continue to allow 
in this country this barbaric practice? 
What does it say about us as a people? 
Does allowing this practice bespeak a 
commitment to the sanctity of human 
life, of a human person? No, if we do 
not say at some point that our toler- 
ance draws the line on a practice so 
brutal and so inhumane, we run the se- 
vere risk of eroding this moral founda- 
tion that really lies at the base of all 
our other freedoms. A country that al- 
lows this barbaric procedure to be in- 
flicted on innocent human lives is a 
country that cannot be trusted when it 
proclaims a respect for other freedoms. 
What freedom will such a country not 
discard in the name of mere conven- 
ience? 

For me, the decision is clear. This is 
where we draw the line. Now is the 
time that we draw it. We must ban this 
uncivilized, this barbaric, this immoral 
procedure, and we must do it tomorrow 
morning. 

Many people agree that this proce- 
dure is closer to infanticide than it is 
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to abortion. One of the reasons banning 
this procedure has been supported by 
doctors, including the American Med- 
ical Association, the Physicians’ Ad 
Hoc Coalition for Truth, and even by 
otherwise pro-choice individuals, in- 
cluding even some abortionists, is be- 
cause it is a procedure that is never a 
medical necessity. It is never a medical 
necessity. The evidence is over- 
whelming. It is done for sheer conven- 
ience. 

The American College of Obstetri- 
cians and Gynecologists, while it does 
not support this bill, could neverthe- 
less not identify any circumstances in 
which this procedure would be the only 
option to save the life or preserve the 
health of a mother. 

Most people in America oppose this 
procedure. And they oppose it for the 
simple reason they know what it is. 
For those who do not or who need to be 
reminded of what it is, let me again de- 
scribe it. And I know this is a proce- 
dure that has been described on this 
floor many, many times, but it goes to 
the heart of this debate. 

Partial-birth abortion involves the 
partial delivery of a baby by its feet. 
The head is left inside the mother’s 
womb. The head remains in the uterus 
while the abortionist kills the baby by 
stabbing scissors into the base of the 
child’s head, suctioning out the baby’s 
brain with a small tube, then com- 
pleting the delivery of a now dead 
child. In this barbaric procedure, Mr. 
President, the abortionist does not 
even administer an anesthesia to the 
fetus. 

A moment ago, the Senator from Ar- 
kansas pointed out that dogs are treat- 
ed better than this. The dogs that are 
used in medical research are required 
to be given pain management therapy 
under Federal standards. The treat- 
ment of these human fetuses that we 
are talking about would not even meet 
the bare minimum Federal standards 
for dogs used in medical research. 
Knowing that, why then have we not 
banned this procedure? Why are we 
still here debating again what should 
be self-evident, that this practice is a 
crime against our common humanity? 

The answer, I am afraid, is very sim- 
ple. My friend from Pennsylvania spent 
a good amount of time in this Chamber 
outlining the reason. The case sup- 
porting this procedure is built on mis- 
information. It is built on lies, and 
they are intended to poison the public 
debate and obscure the truth. That is 
the fact. 

In the beginning of the partial-birth 
abortion controversy, many people 
were misled to believe that this proce- 
dure was rare. We were told it was rare. 
Now, today, we know that simply is 
not true. Almost everyone is aware by 
now that Ron Fitzsimmons, executive 
director of the National Coalition of 
Providers, admitted that he lied. He 
said, “I lied through my teeth’’—when 
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he said partial-birth abortions were 
performed rarely and only in extreme 
medical circumstances. He admitted 
later after the debate that that was a 
lie. 

In the interest of medical accuracy, 
let me emphasize and be specific about 
how Mr. Fitzsimmons lied. He lied 
plainly and, in his own words, he “lied 
through his teeth.” We were misled 
again when we were told that this pro- 
cedure was the only late-term abortion 
procedure that could be used in certain 
instances to save the life of the moth- 
er. Again, that is not true. It is simply 
not true. This procedure is not medi- 
cally necessary. It is not medically in- 
dicated ever, nor is it the only option 
available. That is not based on what 
MIKE DEWINE says or what RICK 
SANTORUM says. That is based on the 
American Medical Association. 

Mr. President, we were told yet an- 
other falsehood—lie. We were told that 
this procedure was to preserve the 
health of the mother. We were misled 
about that as well. This is simply not 
true. Dr. Martin Haskell, the man who 
invented this procedure, said that 80 
percent of the abortions he performs 
are elective —80 percent. This is the 
abortionist. This is the man who in- 
vented this procedure. He said 80 per- 
cent of the ones he performed are elec- 
tive. 

A survey which asks women who had 
late-term abortions why they waited 
found that 71 percent did not know 
they were pregnant or misjudged the 
age of the baby. This procedure is being 
performed for convenience, pure and 
simple. 

We have also been told the procedure 
is appropriate because the baby is not 
viable anyway. But even this is cer- 
tainly not always true. Many times it 
is not true. Research in a recent article 
in the New England Journal of Medi- 
cine found 56 percent of babies are via- 
ble outside their mother’s womb at 24 
weeks. At 25 weeks, 79 percent of them 
are viable. 

I am sure many of my colleagues 
have had the same experience that I 
have when we have gone home to our 
home States, visited neonatal inten- 
sive care units at children’s hospitals 
or other hospitals, and we have seen 22- 
week-old children, 23-week-old children 
that have been born prematurely who 
are fighting for life. Many of them do, 
in fact, make it. We have seen that 
with our own eyes. We have all talked 
with doctors who are frantically try- 
ing, working so hard every day to save 
them, and many can be saved. 

Unfortunately, the President of the 
United States, in vetoing this legisla- 
tion, as in his veto of the previous leg- 
islation, has justified his position pre- 
cisely on these types of falsehoods. In 
fact, if you look at his veto message 
last time, what you find is all these 
facts that are outlined there, that he 
says are facts, are simply not true. The 
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President, tragically, is wrong. While 
it is true that everyone is entitled to 
his or her own opinion, none of us is en- 
titled to our own facts. And the facts 
clearly indicate that what the Presi- 
dent put down in his veto message is 
wrong. 

The falsehoods spread by defenders of 
partial-birth abortion are, frankly, of- 
fensive. But even more offensive than 
some of these lies is when the pro- 
ponents of partial-birth abortion tell 
the truth. For example, when they say 
the partial-birth abortion procedure is 
needed in order to get rid of ‘‘defec- 
tive” infants. The late Dr. James 
McMahon, who had performed thou- 
sands of these partial-birth abortions, 
said he performed some of these abor- 
tions because the baby had a cleft lip. 
That is right, a cleft lip. Maybe it is 
time to rewrite our sacred documents 
to say, ‘“‘We hold these truths to be 
self-evident, that most of us are en- 
dowed with inalienable rights, the 
right to life, liberty and the pursuit of 
happiness, but people with cleft lips or 
other problems, other “‘defectives,”’ are 
to be the victims of a painful and bar- 
baric murder.” 

No, that is not the moral attitude of 
the America that I want to believe in 
or that I do believe in. That is the 
moral attitude of another civilization, 
one that arose in this vicious century 
only to vanish from the face of the 
planet by the force of American arms 
and, more important, American values. 
It is in our power to say no to this 
throwback to the days of the Nazis, to 
say no to the selection of the fittest, to 
say no to infanticide. That is what we 
are about today on the floor of the Sen- 
ate. That is what we will be about to- 
morrow morning when we cast our 
vote. 

I would like to note briefly that a 
number of State statutes have sought 
to ban these partial-birth abortions. 
Some States have had success and oth- 
ers have not. Many of those statutes 
which have been struck down, however, 
are very distinguishable from this leg- 
islation. I would like to talk about this 
constitutional aspect of this bill, be- 
cause the issue has been raised time 
and time again on the floor of the Sen- 
ate. So let me turn to an examination 
of the bill, based on our Constitution, 
based on Roe v. Wade and Casey and 
the other Supreme Court decisions. 

First, let me say of the cases, of the 
statutes that have been struck down, 
the proposed statute that is before us 
is clearly distinguishable. For example, 
the first law to ban the partial-birth 
abortion procedure was enacted in my 
home State of Ohio. Unfortunately, 
this law was recently struck down as 
vague, as overbroad, particularly as it 
banned more than just partial-birth 
abortion. But the bill we are voting on 
today has, frankly, none of these prob- 
lems. 

Partial-birth abortion bans are fully 
in, effect in seven States of the Union. 
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Several State and district courts have 
enjoined State statutes attempting to 
ban partial-birth abortion. However, no 
appellate court has ruled on the con- 
stitutionality of any of these laws. 

Unfortunately, in the decisions that I 
have reviewed, none squarely confront 
the constitutional issue that this Fed- 
eral bill presents; namely, the con- 
stitutionality of forbidding the killing 
of a partially born child. Because that 
is what this legislation is truly about, 
what the issue is, is the constitu- 
tionality of forbidding the killing of a 
partially born child. 

Roe v. Wade explicitly avoided decid- 
ing that issue, so it cannot be cited and 
should not be cited as an argument 
against this piece of legislation. Roe v. 
Wade explicitly avoided deciding that 
issue, which was actually part of the 
Texas law in question in that case, a 
law that prohibited ‘‘killing a child in 
the process of delivery.” In fact, Texas 
case law is consistent with both Lou- 
isiana and California law. An early 
California court aptly said: 

It should equally be held that a viable 
child in the process of being born is a human 
being within the meaning of the homicide 
statutes, whether or not the process has been 
fully completed. 

While many of the State court deci- 
sions have relied on Planned Parent- 
hood v. Casey, that case does not reach 
the question of the constitutionality of 
forbidding the killing of a partially de- 
livered baby either. However, under the 
Casey analysis, an abortion restriction 
is unconstitutional only, only if it cre- 
ates an “undue burden,” on the legal 
right to abortion. Banning a single 
dangerous procedure such as we are 
doing in this case, when there are other 
alternatives available—which is true— 
should not constitute a burden under 
this Casey analysis. 

Doctors, those who are for, as well as 
those, some of whom are against this 
legislation—agree that partial-birth 
abortion is never medically necessary 
to protect a mother’s health or future 
fertility, and is never the only option. 
Over 30 legal scholars who have looked 
at this question agree that the United 
States Supreme Court is unlikely to in- 
terpret a postviability health excep- 
tion to require the Government to 
allow a procedure that gives zero 
weight to the life of a partially born 
child and is itself a dangerous proce- 
dure. 

The bottom line is that there is no 
substantive difference between a child 
in the process of being born and that 
same child if she is born. No difference, 
really, between a child that is in the 
process of being born and a child that 
is born. A current illustration, I think, 
is very helpful. This is a true story, one 
that occurred in our minority leader’s 
home State, South Dakota. 

On January 5 of this year, Sarah 
Bartels was pregnant with twins. She 
was 23 weeks into her pregnancy. Doc- 
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tors were unable to delay the birth of 
one of the twins, Sandra, who was born 
at 23 weeks old. Sandra weighed 1 
pound, 2 ounces—23 weeks. 

Mr. President, 88 days later Sandra’s 
sister Stephanie was born. Both chil- 
dren are alive and well today. Yet 
Stephanie was not a ‘legal person,” 
and could have been the victim of a 
partial-birth abortion any time after 
that 23-week period. 

Stephanie’s life had zero worth until 
she was completely born, though San- 
dra was alive and well outside the same 
womb that held her sister. 

Mr. President, the delivery of 80 per- 
cent of a child—the child is almost all 
the way out—a living baby certainly 
should have some value, some rights, 
some respect under our law. There is 
no moral justification for killing a 
live, partially delivered baby using a 
procedure that is neither medically 
necessary nor safer than childbirth. I 
believe we must make it the national 
policy to prohibit the partial-birth 
abortion procedure. 

My friend, HENRY HYDE, who you 
quoted and cited a few moments ago, 
Mr. President, is one of the most elo- 
quent—the most eloquent really—de- 
fenders of human rights in this country 
today, one of the most eloquent defend- 
ers of human rights, frankly, who has 
ever been in this country. HENRY HYDE 
likes to say in defending these power- 
less humans, we are “loving those who 
can’t love us back.” I think he is abso- 
lutely right. 

I will add the phrase, “those who 
can’t love back“ includes not just 
fetuses in the womb, but also the fu- 
ture generations who will live in this 
country and the moral climate we are 
choosing to build for them. 

The vote we cast tomorrow morning 
will help determine, Mr. President, 
that moral climate. Banning partial- 
birth abortion is the just, it is the 
right thing to do, and we should do it 
now. 

Mr. President, I thank the Chair and 
yield the floor. 

Mr. SANTORUM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Mr. President, 
first, again, I thank the Senator from 
Ohio for his excellent comments and 
particularly -his latter focus on the 
legal issues that were not brought up 
earlier. I had not had the opportunity, 
and neither did anybody else, to focus 
attention on why this particular legis- 
lation is, in fact, constitutional and 
that should not be a reason to not vote 
for this legislation. An excellent job 
done. 


—— 

THE VERY BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, at the 

close of business yesterday, Wednes- 


day, September 16, 1998, the federal 
debt stood at $5,510,133,012,971.17 (Five 
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trillion, five hundred ten billion, one 
hundred thirty-three million, twelve 
thousand, nine hundred seventy-one 
dollars and seventeen cents). 

One year ago, September 16, 1997, the 
federal debt stood at $5,391,866,000,000 
(Five trillion, three hundred ninety- 
one billion, eight hundred sixty-six 


million). 
Five years ago, September 16, 1993, 
the federal debt stood at 


$4,388,882,000,000 (Four trillion, three 
hundred eighty-eight billion, eight 
hundred eighty-two million). 

Ten years ago, September 16, 1988, 
the federal debt stood at 
$2,597 ,622,000,000 (Two trillion, five hun- 
dred ninety-seven billion, six hundred 
twenty-two million). 

Fifteen years ago, September 16, 1983, 
the federal debt stood at 
$1,354,702,000,000 (One trillion, three 
hundred fifty-four billion, seven hun- 
dred two million) which reflects a debt 
increase of more than $4 trillion— 
$4,155,431,012,971.17 (Four trillion, one 
hundred fifty-five billion, four hundred 
thirty-one million, twelve thousand, 
nine hundred seventy-one dollars and 
seventeen cents) during the past 15 
years. 


SATELLITE COMPULSORY LICENSE 
REFORM PROCESS AND S. 1720 
CHAIRMAN’S MARK 


Mr. HATCH. Mr. President, Iam glad 
to stand with the distinguished Major- 
ity Leader and the distinguished chair- 
man of the Commerce Committee to 
explain how we plan to proceed with re- 
spect to reform of the copyright com- 
pulsory license governing the retrans- 
mission of broadcast television signals 
by satellite carriers. Let me thank 
them for their interest in these impor- 
tant issues and their cooperation in 
this process. The Majority Leader has 
been particularly helpful in facilitating 
a process allowing for a joint reform 
package from our two committees. 

Mr. President, the Judiciary Com- 
mittee has been working on these 
issues for more than 2 years. We have 
always recognized that some of the re- 
forms we need to undertake in relation 
to the compulsory copyright license 
would require reforms in the commu- 
nications law which has traditionally 
been dealt with in the Commerce Com- 
mittee. I am glad that we have been 
able to work out a process whereby we 
can move a bill to the floor that will be 
the joint work product, and thus using 
the joint expertise, of both the Judici- 
ary and Commerce Committees. 

We will proceed in the Judiciary 
Committee by working on a bill on the 
subject that has already been referred 
to the Judiciary Committee, S. 1720, 
which Senator LEAHY and I introduced 
earlier in this Congress. We will mark ~ 
up a Chairman’s mark substitute 
amendment of that bill which will 
cover the copyright amendments, in- 
cluding the granting and extension of 
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the local and distant signal licenses, 
respectively, as well as the copyright 
rates for each of those licenses. Other 
important reforms include eliminating 
the current waiting period for cable 
subscribers before getting satellite 
service, and postponing the date of the 
enforcement of the so-called white area 
rules for a brief period. As of today, a 
large number of satellite subscribers 
who have been found to be ineligible 
for distant network signals will be 
turned off in early October. Our bill 
will delay any such terminations to 
allow subscribers and satellite carriers 
to adopt other service packages, in- 
cluding local service packages where 
available, to work with local affiliates 
to work out a coverage compromise, 
and to allow the FCC to review the 
rules governing the eligibility for the 
reception of distant network signals. 
The text of this Chairman’s mark will 
be printed in the RECORD at the conclu- 
sion of my remarks and is supported 
and cosponsored by the chairman of 
the Commerce Committee, Senator 
MCCAIN, as well as Senators LEAHY, 
DEWINE, and KOHL. 

While the Judiciary Committee 
works on these copyright reforms, our 
colleagues in the Commerce Com- 
mittee will be working on related com- 
munications amendments regarding 
such important areas such as the must- 
carry and retransmission consent re- 
quirements for satellite carriers upon 
which the copyright licenses will be 
conditioned, and the FCC’s distant sig- 
nal eligibility process. Chairman 
MCCAIN will be introducing this legisla- 
tion today as well. 

It is our joint intention to combine 
our respective work product as two ti- 
tles of the same bill, S. 1720, in a way 
that will clearly delineate the work 
product of each committee, but com- 
bine them into the seamless whole nec- 
essary to make the licenses work for 
consumers and the affected industries. 

In conclusion, let me again thank the 
Majority Leader for his interest in and 
leadership with respect to these issues, 
and I thank the chairman of the Com- 
merce Committee for his collegiality 
and cooperation in this process. I look 
forward to working with them and with 
our other colleagues on these impor- 
tant issues. 

I ask unanimous consent that the 
text of the Chairman’s mark substitute 
for S. 1720 be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[The material was not available for 
printing. It will appear in a future edi- 
tion of the RECORD.] 


O 
BILL TO PREVENT CUTOFFS OF 
SATELLITE TV SERVICE 
Mr. LEAHY. Mr. President, I have 


heard from scores of Vermonters lately 
who are steaming mad after being told 
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by their home satellite signal providers 
that they are about to lose some of 
their network satellite channels. They 
have every right to be upset. It is with- 
in Congress’s ability to un-muddle this 
mess, and the public has every reason 
to expect Congress to get its act to- 
gether to do that, and to do that 
promptly. 

While the hills and mountains of 
Vermont are a natural wonder, they 
can also be barriers to reception of 
clear TV signals over-the-air with roof- 
top antennas. At my home in Mid- 
dlesex, Vermont, we can only get one 
channel clearly, and lots of ghosts on 
the other channel we receive. We get so 
many ghosts on our family set that it 
looks like Mark McGwire and Sammy 
Sosa are hitting four homeruns at a 
time. 

That is why Vermonters have chosen 
satellite reception: They cannot get a 
clear picture without it. 

I am gratified tonight that we are fi- 
nally in a position to announce an un- 
derstanding that I hope will keep sat- 
ellite TV viewers from having to lose 
station signals this year. I am joining 
with both the Chairman of the Judici- 
ary Committee and the Chairman of 
the Commerce Committee on two sepa- 
rate bills designed fix these problems. I 
am certain that most Senators will be 
pleased with this breakthrough, and I 
hope we can pass this bill without ob- 
jection in the Senate. 

Under a court order, thousands of 
viewers—many of them living in my 
home state of Vermont—will be cut off 
from receiving satellite TV stations 
that they are paying to receive. We 
have 65,000 home satellite dishes in 
Vermont. the court order directly af- 
fects only those subscribers who signed 
up for service after March 11, 1997, but 
most subscribers are being warned 
nonetheless by their signal providers 
that they will soon lose several net- 
work channels they now receive. 

This huge policy glitch is intruding 
right now into hundreds of thousands 
of homes. It is a royal mess, and Con- 
gress and the FCC need to fix it. 

I introduced a bill in March of this 
year with Chairman HATCH so that we 
could try to resolve this issue before it 
became a major problem. We have tried 
in the many months since then to push 
Congress toward a solution. Many 
viewers have lost signals already. We 
are trying to get these bills passed in 
the next couple of weeks to restore 
service and to keep other households 
for losing their satellite TV signals— 
not just in Vermont but throughout 
the nation. 

I am pleased that Chairman HATCH 
and I have worked out arrangements 
with the Chairman of the Commerce 
Committee and other Senators active 
on this issue, including Senators 
DEWINE and KOHL, that significantly 
raise the prospects that Congress can 
soon pass a bill to prevent the cutoff of 
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thousands of viewers this month and in 
October. We hope and we believe that 
all Senators can support this approach, 

This legislation would keep signals 
available to Vermonters and sub- 
scribers in other states until the FCC 
has a chance to address these issues by 
the end of next February. 

Our legislation will direct the FCC to 
address this problem for the future, 
and our proposal ultimately will 
mean—as technology advances—that 
Vermonters will be able to receive sat- 
ellite TV for all Vermont full-power TV 
stations. Viewers in all states would be 
similarly protected. This effort eventu- 
ally will promote head-to-head com- 
petition between cable and satellite TV 
providers. 

The goal is to provide satellite home 
viewers in Vermont and across the na- 
tion with more choices and more chan- 
nel selections, and at lower rates. The 
evidence is clear that in areas of the 
country where there is full competition 
between cable providers, rates to cus- 
tomers are considerably lower. The 
same will be true when there is greater 
effective competition between cable 
providers and satellite signal providers. 

Over time, this effort will permit sat- 
ellite TV providers to offer a full selec- 
tion of local TV channels to viewers— 
even to those living in or near Bur- 
lington, Vermont, where local signals 
are now blocked. 

Under current law, those families 
must get their local TV signals over an 
antenna which often does not provide a 
clear picture. These bills eventually 
will remove that legal limitation that 
prohibits satellite carriers from offer- 
ing local TV signals to viewers. 

Over time, satellite carriers will have 
to follow the rules that cable providers 
have to follow which will mean that 
they must carry all local Vermont TV 
stations. In addition, Vermont stations 
will be available over satellite to many 
areas of Vermont that today are 
unserved by satellite or by cable. 

Vermonters now receive network sat- 
ellite signals with programming from 
stations in other states. In other 
words, they may get a CBS station 
from another state but not WCAX, the 
Burlington CBS affiliate. 

By allowing satellite providers to 
offer a wider variety of programming, 
including local stations, the satellite 
industry would be able to compete with 
cable, and the cable industry will be 
competing with satellite carriers. 
Cable will continue to be a highly ef- 
fective competitor with its ability to 
offer extremely high-speed Internet 
connections to homes and businesses. 

The second major improvement of- 
fered through our legislation is that 
satellite carriers that offer local 
Vermont channels in their mix of pro- 
gramming will be able to reach 
Vermonters throughout our state. The 
system will be based on regions called 
Designated Market Areas, or DMAs. 
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Vermont has one large DMA covering 
most of the state—the Burlington- 
Plattsburg DMA, and two smaller ones 
in southeastern Vermont—the Albany- 
Schenectady-Troy DMA includes 
Bennington County—and in south- 
western Vermont, where the Boston 
DMA includes Windham County. 

Using current technology, signals 
would be provided by spot-beam sat- 
ellites using some 150 regional uplink 
sites throughout the nation to beam 
local signals up to two satellites. Those 
satellites would use 60 or so spotbeams 
to send those local signals, received 
from the regional uplinks, back to sat- 
ellite dish owners. High-definition TV 
would be offered under this system at a 
later date. This system is likely to 
take two to three years to be put into 
full operation. In the meantime, an- 
other company called EchoStar may 
provide some local-into-local service in 
some parts of the country. 

Under the bill that Senator HATCH 
and I introduced in March, this 
spotbeam technology would mean that 
home owners with satellite dishes in 
downtown Burlington, and in every 
county in Vermont except Windham 
and Bennington, would receive all the 
full-power TV stations in the Bur- 
lington-Plattsburg DMA, including 
PBS stations. Bennington residents 
would receive the stations in the 
Schnectady-Albany-Troy DMA, and 
Windham County residents would re- 
ceive Boston signals, since they are in 
the Boston DMA. Over time these 
counties could be blended into the Bur- 
lington-Plattsburg DMA. 

Since technology advances so quick- 
ly, other systems could be developed 
before this bill is fully implemented 
that would provide similar service but 
using different technology. And exist- 
ing systems would be accommodated 
under our legislation, but those sys- 
tems would follow rules similar to cur- 
rent rules until conversion to this new 
technology takes place. 

It is time for this Congress to step up 
to the plate and solve this policy night- 
mare that is now at the door of count- 
less homes across the nation. Our con- 
stituents rightly will not take “not 
now” as an acceptable answer. 

I commend Chairman HATCH and 
Chairman MCCAIN for the leadership 
they have shown in solving this prob- 
lem, and I look forward to continue 
working closely with them and with 
other Senators as we move this solu- 
tion toward, and eventually across, the 
goal line. 


——_————— 


ADMINISTRATION'S UPDATED 
ENCRYPTION POLICY 


Mr. LEAHY. Mr. President, when the 
Administration first announced the 
encryption policy that has been in ef- 
fect for the past two years, I warned on 
October 1, 1996, that: 

The general outline of the Administra- 
tion’s plan smacks of the government trying 
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to control the marketplace for high-tech 
products. Only those companies that agree 
to turn over their business plans to the gov- 
ernment and show that they are developing 
key recovery systems, will be rewarded with 
permission to sell abroad products with DES 
encryption, which is the global encryption 
standard. 

The Administration announced yes- 
terday that it is finally fixing this as- 
pect of its encryption policy. New Ad- 
ministration guidelines will permit the 
export of 56-bit DES encryption with- 
out a license, after a one time tech- 
nical review, to all users outside the 
seven terrorist countries. No longer 
will the Administration require busi- 
nesses to turn over business plans and 
make promises to build key recover- 
able products for the freedom to export 
56-bit DES. 

In 1996, I also raised serious questions 
about the Administration’s proposal to 
pull the plug on 56-bit DES exports in 
two years. I warned at the time that 
this ‘‘sunset’’ provision ‘does not pro- 
mote our high-tech industries over- 
seas.” I specifically asked, 

Does this mean that U.S. companies selling 
sophisticated computer systems with DES 
encryption overseas must warn their cus- 
tomers that the supply may end in two 
years? Customers both here and abroad want 
stable suppliers, not those jerked around by 
their government. 

Iam pleased that the Administration 
has also changed this aspect of its pol- 
icy and adopted an export policy with 
no sunset.” Instead, the Administra- 
tion will conduct a review of its policy 
in one year to determine how well it is 
working. 

Indeed, while 56-bit encryption may 
still serve as the global standard, this 
will not be the situation for much 
longer. 128-bit encryption is now the 
preferred encryption strength. 

In fact, to access online account in- 
formation from the Thrift Savings 
Plan for Federal Employees, Members 
and congressional staff must use 128-bit 
encryption. If you use weaker 
encryption, a screen pops up to say 
“you cannot have access to your ac- 
count information because your Web 
browser does not have Secure Socket 
Layer (SSL) and 128-bit encryption (the 
strong U.S./Canada-only version).”’ 

Likewise, the Department of Edu- 
cation has set up a Web site that al- 
lows prospective students to apply for 
student financial aid online. Signifi- 
cantly, the Education Department 
states that “[t]Jo achieve maximum 
protection we recommend you use 128- 
bit encryption.” 

These are just a couple examples of 
government agencies or associated or- 
ganizations directing or urging Ameri- 
cans to use 128-bit encryption. We 
should assume that people in other 
countries are getting the same direc- 
tions and recommendations. Unfortu- 
nately, while American companies can 
fill the demand for this strong 
encryption here, they will still not be 
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permitted to sell this strength 
encryption abroad for use by people in 
other countries. 

Nevertheless, the Administration’s 
new encryption policy announced 
today moves in the right direction to 
bolster the competitive edge of our Na- 
tion’s high-tech companies, allow 
American companies to protect their 
confidential and trade secret informa- 
tion and intellectual property in com- 
munications with subsidiaries abroad, 
and promote global electronic com- 
merce. These are objectives I have 
sought to achieve in encryption legisla- 
tion that I have introduced and cospon- 
sored with bipartisan support in this 
and the last Congress. 

I remain concerned, however, that 
privacy safeguards and standards for 
law enforcement access to decryption 
assistance are ignored in the Adminis- 
tration’s new policy. These are critical 
issues that continue to require our at- 
tention. 


Í ÅÃĂ—— 


REPORT CONCERNING THE NA- 
TIONAL EMERGENCY WITH RE- 
SPECT TO IRAN—MESSAGE FROM 
THE PRESIDENT—PM 158 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


To the Congress of the United States: 

I hereby report to the Congress on 
developments concerning the national 
emergency with respect to Iran that 
was declared in Executive Order 12957 
of March 15, 1995, and matters relating 
to the measures in that order and in 
Executive Order 12959 of May 6, 1995, 
and in Executive Order 13059 of August 
19, 1997. This report is submitted pursu- 
ant to section 204(c) of the Inter- 
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c) (IEEPA), section 
401(c) of the National Emergencies Act, 
50 U.S.C. 1641(c), and section 505(c) of 
the International Security and Devel- 
opment Cooperation Act of 1985, 22 
U.S.C. 2349aa-9(c). This report discusses 
only matters concerning the national 
emergency with respect to Iran that 
was declared in Executive Order 12957 
and does not deal with those relating 
to the emergency declared on Novem- 
ber 14, 1979, in connection with the hos- 
tage crisis. 

1. On March 15, 1995, I issued Execu- 
tive Order 12957 (60 Fed. Reg. 14615, 
March 17, 1995) to declare a national 
emergency with respect to Iran pursu- 
ant to IEEPA, and to prohibit the fi- 
nancing, management, or supervision 
by United States persons of the devel- 
opment of Iranian petroleum resources. 
This action was in response to actions 
and policies of the Government of Iran, 
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including support for international ter- 
rorism, efforts to undermine the Mid- 
dle East peace process, and the acquisi- 
tion of weapons of mass destruction 
and the means to deliver them. A copy 
of the Order was provided to the Speak- 
er of the House and the President of 
the Senate by letter dated March 15, 
1995. 

Following the imposition of these re- 
strictions with regard to the develop- 
ment of Iranian petroleum resources, 
Iran continued to engage in activities 
that represent a threat to the peace 
and security of all nations, including 
Iran’s continuing support for inter- 
national terrorism, its support for acts 
that undermine the Middle East peace 
process, and its intensified efforts to 
acquire weapons of mass destruction. 
On May 6, 1995, I issued Executive 
Order 12959 (60 Fed. Reg. 24757, May 9, 
1995) to further respond to the Iranian 
threat to the national security, foreign 
policy, and economy of the United 
States. The terms of that order and an 
earlier order imposing an import ban 
on Iranian-origin goods and services 
(Executive Order 12613 of October 29, 
1987) were consolidated and clarified in 
Executive Order 13059 of August 19. 
1997. 

At the time of signing Executive 
Order 12959, I directed the Secretary of 
the Treasury to authorize through spe- 
cific licensing certain transactions, in- 
cluding transactions by United States 
persons related to the Iran-United 
States Claims Tribunal in The Hague, 
established pursuant to the Algiers Ac- 
cords, and related to other inter- 
national obligations and U.S. Govern- 
ment functions, and transactions re- 
lated to the export of agricultural com- 
modities pursuant to preexisting con- 
tracts consistent with section 5712(c) of 
title 7, United States Code. I also di- 
rected the Secretary of the Treasury, 
in consultation with the Secretary of 
State, to consider authorizing United 
States persons through specific licens- 
ing to participate in market-based 
swaps of crude oil from the Caspian Sea 
area for Iranian crude oil in support of 
energy projects in Azerbaijan, 
Kazakhstan, and Turkmenistan. 

Executive Order 12959 revoked sec- 
tions 1 and 2 of Executive Order 12613 of 
October 29, 1987, and sections 1 and 2 of 
Executive Order 12957 of March 15, 1995, 
to the extent they are inconsistent 
with it. A copy of Executive Order 12959 
was transmitted to the Congressional 
leadership by letter dated May 6, 1995. 

2. On August 19, 1997, I issued Execu- 
tive Order 13059 in order to clarify the 
steps taken in Executive Order 12957 
and Executive Order 12959, to confirm 
that the embargo on Iran prohibits all 
trade and investment activities by 
United States persons, wherever lo- 
cated, and to consolidate in one order 
the various prohibitions previously im- 
posed to deal with the national emer- 
gency declared on March 15, 1995. A 
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copy of the Order was transmitted to 
the Speaker of the House and the 
President of the Senate by letter dated 
August 19, 1997. 

The Order prohibits (1) the importa- 
tion into the United States of any 
goods or services of Iranian origin or 
owned or controlled by the Govern- 
ment of Iran except information or in- 
formational material; (2) the expor- 
tation, reexportation, sale, or supply 
from the United States or by a United 
States person, wherever located, of 
goods, technology, or services to Iran 
or the government of Iran, including 
knowing transfers to a third country 
for direct or indirect supply, trans- 
shipment, or reexportation to Iran or 
the Government of Iran, or specifically 
for use in the production, commingling 
with, or incorporation into goods, tech- 
nology, or services to be supplied, 
transshipped, or reexported exclusively 
or predomininatly to Iran or the Gov- 
ernment of Iran; (3) knowing reexpor- 
tation from a third country to Iran or 
the Government of Iran of certain con- 
trolled U.S.-origin goods, technology, 
or services by a person other than a 
United States person; (4) the purchase, 
sale, transport, swap, brokerage, ap- 
proval, financing, facilitation, guar- 
antee, or other transactions or dealings 
by United States persons, wherever lo- 
cated, related to goods, technology, or 
services for exportation, reexportation, 
sale or supply, directly or indirectly, to 
Iran or the Government of Iran, or to 
goods or services of Iranian origin or 
owned or controlled by the Govern- 
ment of Iran; (5) new investment by 
United States persons in Iran or in 
property or entities owned or con- 
trolled by the Government of Iran; (6) 
approval, financing, facilitation, or 
guarantee by a United States person of 
any transaction by a foreign person 
that a United States person would be 
prohibited from performing under the 
terms of the Order; and (7) any trans- 
action that evades, avoids, or attempts 
to violate a prohibition under the 
Order. 

Executive Order 13059 became effec- 
tive at 12:01 a.m., eastern daylight time 
on August 20, 1997. Because the Order 
consolidated and clarified the provi- 
sions of prior orders, Executive Order 
12613 and paragraph (a), (b), (c), (d) and 
(f) of section 1 of Executive Order 12959 
were revoked by Executive Order 13059. 
The revocation of corresponding provi- 
sions in the prior Executive orders did 
not affect the applicability of those 
provisions, or of regulations, licenses 
or other administrative actions taken 
pursuant to those provisions, with re- 
spect to any transaction or violation 
occurring before the effective date of 
Executive Order 13059. Specific licenses 
issued pursuant to prior Executive or- 
ders continue in effect, unless revoked 
or amended by the Secretary of the 
Treasury. General licenses, regula- 
tions, orders, and directives issued pur- 
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suant to prior orders continue in effect, 
except to the extent inconsistent with 
Executive Order 13059 or otherwise re- 
voked or modified by the Secretary of 
the Treasury. 

The declaration of national emer- 
gency made by Executive Order 12957, 
and renewed each year since, remains 
in effect and is not affected by the 
Order. 


3. On March 4, 1998, I renewed for an- 
other year the national emergency 
with respect to Iran pursuant to 
IEEPA. This renewal extended the au- 
thority for the current comprehensive 
trade embargo against Iran in effect 
since May 1995. Under these sanctions, 
virtually all trade with Iran is prohib- 
ited except for trade in information 
and informational materials and cer- 
tain other limited exceptions. 


4. There have been no amendments to 
the Iranian Transactions Regulations, 
31 CFR Part 560 (the “ITR’’), since my 
report of March 16, 1998. 


5. During the current 6-month period, 
the Department of the Treasury’s Of- 
fice of Foreign Assets Control (OFAC) 
made numerous decisions with respect 
to applications for licenses to engage 
in transactions under the ITR, and 
issued 12 licenses. 


The majority of denials were in re- 
sponse to requests to authorize com- 
mercial exports to Iran—particularly 
of machinery and equipment for var- 
ious industries—and the importation of 
Iranian-origin goods. The licenses that 
were issued authorized certain finan- 
cial transactions and transactions re- 
lating to air safety policy. Pursuant to 
sections 3 and 4 of Executive Order 
12959, Executive Order 13059, and con- 
sistent with statutory restrictions con- 
cerning certain goods and technology, 
including those involved in air safety 
cases, the Department of the Treasury 
continues to consult with the Depart- 
ments of State and Commerce on these 
matters. 


Since the issuance of Executive Order 
13059, more than 1,500 transactions in- 
volving Iran initially have been ‘‘re- 
jected” by U.S. financial institutions 
under IEEPA and the ITR. United 
States banks declined to process these 
transactions in the absence of OFAC 
authorization. Twenty percent of the 
1,500 transactions scrutinized by OFAC 
resulted in investigations by OFAC to 
assure compliance with IEEPA and ITR 
by United States persons. 


Such investigations resulted in 15 re- 
ferrals for civil penalty action, 
issuance of 5 warning letters, and an 
additional 52 cases still under compli- 
ance or legal review prior to final agen- 
cy action. 

Since my last report, OFAC has col- 
lected 20 civil monetary penalties to- 
taling more than $110,000 for violations 
of IEEPA and the ITR related to the 
import or export to Iran of goods and 
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services. Five U.S. financial institu- 
tions, twelve companies, and three in- 
dividuals paid penalties for these pro- 
hibited transactions. Civil penalty ac- 
tion is pending against another 45 
United States persons for violations of 
the ITR. 

6. On January 22, 1997, an Iranian na- 
tional resident in Oregon and a U.S. 
citizen were indicted on charges re- 
lated to the attempted exportation to 
Iran of spare parts for gas turbines and 
precursor agents utilized in the produc- 
tion of nerve gas. The 5-week trial of 
the American citizen defendant, which 
began in early February 1998, resulted 
in his conviction on all counts. That 
defendant is awaiting sentencing. The 
other defendant pleaded guilty to one 
count of criminal conspiracy and was 
sentenced to 21 months in prison. 

On March 24, 1998, a Federal grand 
jury in Newark, New Jersey, returned 
an indictment against a U.S. national 
and an Iranian-born resident of Singa- 
pore for violation of IKEPA and the 
ITR relating to exportation of muni- 
tions, helicopters, and weapons sys- 
tems components to Iran. Among the 
merchandise the defendants conspired 
to export were parts for Phoenix air-to- 
air missiles used on F-14A fighter jets 
in Iran. Trial is scheduled to begin on 
October 6, 1998. 

The U.S. Customs Service has contin- 
ued to effect numerous seizures to Ira- 
nian-origin merchandise, primarily 
carpets, for violation of the import pro- 
hibitions of the ITR. Various enforce- 
ment actions carried over from pre- 
vious reporting periods are continuing 
and new reports of violations are being 
aggressively pursued. 

7. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from March 15 through September 14, 
1998, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of a na- 
tional emergency with respect to Iran 
are reported to be approximately $1.7 
million, most of which represent wage 
and salary costs for Federal personnel. 
Personnel costs were largely centered 
in the Department of the Treasury 
(particularly in the Office of Foreign 
Assets Control, the U.S. Customs Serv- 
ice, the Office of the Under Secretary 
for Enforcement, and the Office of the 
General Counsel); the Department of 
State (particularly the Bureau of Eco- 
nomic and Business Affairs, the Bureau 
of Near Eastern Affairs, the Bureau of 
Intelligence and Research, and the Of- 
fice of the Legal Adviser); and the De- 
partment of Commerce (the Bureau of 
Export Administration and the General 
Counsel's Office). 

8. The situation reviewed above con- 
tinues to present an extraordinary and 
unusual threat to the national secu- 
rity, foreign policy, and economy of 
the United States. The declaration of 
the national emergency with respect to 
Iran contained in Executive Order 12957 
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and the comprehensive economic sanc- 
tions imposed by Executive Order 12959 
underscore the Government’s opposi- 
tion to the actions and policies of the 
Government of Iran, particularly its 
support of international terrorism and 
its efforts to acquire weapons of mass 
destruction and the means to deliver 
them. The Iranian Transactions Regu- 
lations issued pursuant to Executive 
Orders 12957, 12959, and 13059 continue 
to advance import objectives in pro- 
moting the nonproliferation and anti- 
terrorism policies of the United States. 
I shall exercise the powers at my dis- 
posal to deal with these problems and 
will report periodically to the Congress 
on significant developments. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 16, 1998. 


EEE 


MESSAGES FROM THE HOUSE 


At 12:06 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill and joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.R. 4550. An act to provide for programs 
to facilitate a significant reduction in the 
incidence and prevalence of substance abuse 
through reducing the demand for illegal 
drugs and the inappropriate use of legal 
drugs. 

H.J. Res. 128. Joint resolution making con- 
tinuing appropriations for the fiscal year 
1999, and for other purposes. 

The message also announced that the 
House insists upon its amendment to 
the bill (S. 1260) to amend the Securi- 
ties Exchange Act of 1934 to limit the 
conduct of securities class actions 
under the State law, and for other pur- 
poses, disagreed to by the Senate, and 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon; and appoints Mr. 
BLILEY, Mr. OXLEY, Mr. TAUZIN, Mr. 
Cox of California, Mr. WHITE, Mr. DIN- 
GELL, Mr. STUPAK, and Ms. ESHOO as 
the managers of the conference on the 
part of the House. 

ENROLLED BILL SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bill: 

S. 2112. An act to make the Occupational 
Safety and Health Act of 1970 applicable to 
the United States Postal Service in the same 
manner as any other employer. 

The enrolled bill was signed subse- 
quently by the President pro tempore 
(Mr. THURMOND). 


EEE 


MEASURES REFERRED 


The following bill was read the first 
and second time by unanimous consent 
and referred as indicated: 

H.R. 4550. An act to provide for programs 
to facilitate a significant reduction in the 
incidence and prevalence of substance abuse 
through reducing the demand for illegal 
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drugs and the inappropriate use of legal 
drugs; to the Committee on the Judiciary. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on September 17, 1998 he had pre- 
sented to the President of the United 
States, the following enrolled bill. 

§.2112. An act to make the Occupational 
Safety and Health Act of 1970 applicable to 
the United States Postal Service in the same 
manner as any other employer. 


EEE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 2107. A bill to enhance electronic com- 
merce by promoting the reliability and in- 
tegrity of commercial transactions through 
establishing authentication standards for 
electronic communications, and for other 
purposes (Rept. No. 105-335). 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

H.R. 3303. A bill to authorize appropria- 
tions for the Department of Justice for fiscal 
years 1999, 2000, and 2001; to authorize appro- 
priations for fiscal years 1999 and 2000 to 
carry out certain programs administered by 
the Department of Justice; to amend title 28 
of the United States Code with respect to the 
use of funds available to the Department of 
Justice, and for other purposes. 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute and an amendment to 
the title: 

H.R. 3494. A bill to amend title 18, United 
States Code, with respect to violent sex 
erimes against children, and for other pur- 
poses. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S. Res. 256. A resolution to refer S. 2274 en- 
titled “A bill for the relief of Richard M. 
Barlow of Santa Fe, New Mexico” to the 
chief judge of the United States Court of 
Federal Claims for a report thereon. 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

S. 1637. A bill to expedite State review of 
criminal records of applicants for bail en- 
forcement officer employment, and for other 
purposes. 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute and an amendment to 
the title: 

S. 1727. A bill authorize the comprehensive 
independent study of the effects on trade- 
mark and intellectual property rights hold- 
ers of adding new a generic top-level do- 
mains and related dispute resolution proce- 
dures. 

S. 2392. A bill to encourage the disclosure 
and exchange of information about computer 
processing problems and related matters in 
connection with the transition to the Year 
2000. 


————EEEE 
EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committees were submitted: 
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By Mr. HATCH, from the Committee on 
the Judiciary: 

William B. Traxler, Jr., of South Carolina, 
to be United States Circuit Judge for the 
Fourth Circuit. 

Alvin K. Hellerstein, of New York, to be 
United States District Judge for the South- 
ern District of New York. 

Richard M. Berman, of New York, to be 
United States District Judge for the South- 
ern District of New York. 

Donovan W. Frank, of Minnesota, to be 
United States District Judge for the District 
of Minnesota. 

Colleen McMahon, of New York, to be 
United States District Judge for the South- 
ern District of New York. 

William H. Pauley III, of New York, to be 
United States District Judge for the South- 
ern District of New York. 

Thomas J. Whelan, of California, to be 
United States District Judge for the South- 
ern District of California. 

H. Dean Buttram, Jr., of Alabama, to be 
United States District Judge for the North- 
ern District of Alabama. 

Inge Prytz Johnson, of Alabama, to be 
United States District Judge for the North- 
ern District of Alabama. 

Robert Bruce Green, of Oklahoma, to be 
United States Attorney for the Eastern Dis- 
trict of Oklahoma for the term of four years. 

Scott Richard Lassar, of Illinois, to be 
United States Attorney for the Northern Dis- 
trict of Illinois for the term of four years. 

James A. Tassone, of Florida, to be United 
States Marshal for the Southern District of 
Florida for the term of four years. 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed.) 


O 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. WELLSTONE: 

S. 2489. A bill to amend the Child Care and 
Development Block Grant Act of 1990 and the 
Higher Education Act of 1965 to establish and 
improve programs to increase the avail- 
ability of quality child care, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. FAIRCLOTH: 

S. 2490. A bill to prohibit postsecondary 
educational institutions from requiring the 
purchase of goods and services from on-cam- 
pus businesses, intentionally withholding 
course information from off-campus busi- 
nesses, or preventing students from obtain- 
ing course information or materials from off- 
campus businesses; to the Committee on 
Labor and Human Resources. 

By Mr. HATCH (for himself, 
LEAHY, and Mr. DEWINE): 

S. 2491. A bill to amend title 18, United 
States Code, to protect children from sexual 
abuse and exploitation, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. GRASSLEY (for himself and 
Mr, GRAHAM): 

S. 2492. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction for the 
long-term care insurance costs of all individ- 
uals who are not eligible to participate in 
employer-subsidized long-term care health 
plans; to the Committee on Finance. 

By Mr. HARKIN: 


Mr. 
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S. 2493. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a tax credit for the 
nutrient management costs of animal feed- 
ing operations; to the Committee on Fi- 
nance. 

By Mr. McCAIN (for himself, Mr. 
LEAHY, Mr. HATCH, Mr. DEWINE, and 
Mr. KOHL): 

S. 2494. A bill to amend the Communica- 
tions Act of 1934 (47 U.S.C. 151 et seq.) to en- 
hance the ability of direct broadcast sat- 
ellite and other multichannel video pro- 
viders to compete effectively with cable tele- 
vision systems, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. MOYNIHAN (for himself and 
Mr. D’ AMATO): 

S. 2495. A bill to establish the Kate 
Mullany National Historic Site in the State 
of New York, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources, 

By Mr. SPECTER: 

S. 2496. A bill to designate the Department 
of Veterans Affairs medical center in 
Aspinwall, Pennsylvania, as the “H. John 
Heinz III Department of Veterans Affairs 
Medical Center”; to the Committee on Vet- 
erans Affairs. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. TORRICELLI (for himself, Mr. 
D'AMATO, Mr. MURKOWSKI, Mr. CRAIG, 
Mr. AKAKA, Mr. LAUTENBERG, Mr. 
GRAHAM, Mr. DASCHLE, Ms. LANDRIEU, 
Mr. LIEBERMAN, Mr. HATCH, Mr. 
DOMENICI, Mr. STEVENS, Mr. BENNETT, 
and Mr. HARKIN): 

S. Res. 279. A resolution expressing the 
sense of the Senate supporting the right of 
the United States citizens in Puerto Rico to 
express their desires regarding their future 
political status; considered and agreed to. 


—_—_—_—_————— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WELLSTONE: 

S. 2489. A bill to amend the Child 
Care and Development Block Grant Act 
of 1990 and the Higher Education Act of 
1965 to establish and improve programs 
to increase the availability of quality 
child care, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

CHILD DEVELOPMENT ACT 

Mr. WELLSTONE. Mr. President, 
right now in our country there are 
about 10 million children—of course, 
when I talk about children, I am talk- 
ing about their parents as well—who 
are eligible for good developmental 
child care opportunities. As it turns 
out, we provide assistance to 1.4 mil- 
lion out of this 10 million. In other 
words, fully 86 percent of children who 
are eligible to receive some assistance 
so that they will get better child care 
in those critical early years receive no 
assistance at all. 

I introduce today this piece of legis- 
lation, which I have called the Child 
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Development Act. I have been working 
on it for the last year and a half. Alto- 
gether, over the next 5 years, it calls 
for $62 billion, about $12 billion—less 
than 1 percent of the budget—to be in- 
vested in the health, skills, intellect 
and character of our children. 

About $37.5 billion just increases 
funding for the Child Care and Develop- 
ment Block Grant Program (CCDBG), 
which has been a proven success in pro- 
viding more money so that we can ex- 
pand child care in our States and pro- 
vide help to many working families 
that need this help. 

In addition, the bill provides funding 
for improving afterschool programs. 
We have funds that are set aside to im- 
prove the quality of child care. Chil- 
dren Defense Fund studies have shown 
that six out of seven child care facili- 
ties in this country provide only poor- 
to-mediocre service, and one out of 
eight centers actually put children at 
risk. 

There is additional funding for pro- 
fessional training, for new construc- 
tion, and I say to my colleagues, there 
is also funding for loan forgiveness, 
which is the effort that I have been 
working on with my colleague, Senator 
DEWINE from Ohio, so that those men 
and women who do their undergraduate 
work and receive training in early 
childhood development, where the 
wages are so low, at least will receive 
loan forgiveness which will help them. 
Finally, there is some $13 billion in tax 
credits for low- and middle-income 
working parents to help them afford 
child care. 

Research has shown that much of 
what happens in life depends upon the 
first three years of development. The 
brain is so profoundly influenced dur- 
ing this time that the brain of a three- 
year-old has twice as many synapses 
(connections between brain cells) as 
that of her adult parents. The process 
of brain development is actually one of 
“pruning” out the synapses that one 
does not need (or more accurately, does 
not use) from those that become the 
brains standard ‘wiring. This is why 
the first three years of development 
are so important—this is the time that 
the brain must develop the wiring that 
is going to be used for the rest of one’s 
life. According to a report on brain de- 
velopment published by the Families 
and Work Institute, “Early care and 
nurture have a decisive, long lasting 
impact on how people develop, their 
ability to learn, and their capacity to 
control their own emotions.” If chil- 
dren do not receive proper care before 
the age of three, they never receive the 
chance to develop into fully func- 
tioning adults. 

We are not allowing our children a 
chance in life when we do not provide 
them with proper care in their early 
years. If America is to achieve its goal 
of equal opportunity for our children, 
we need to start with proper care in 
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their early years. It is a painful sta- 
tistic then that our youngest citizens 
are also some of the poorest Ameri- 
cans. One out of every four of our coun- 
try’s 12 million children under the age 
of three live in poverty. It becomes 
very difficult to break out of the cycle 
of poverty if poor children are not al- 
lowed to develop into fully functioning 
adults. 

Yet many parents in America do not 
have the option of providing adequate 
care for their children. For parents 
who can barely afford rent it is nearly 
impossible to take advantage of the 
Family Medical Leave Act, and sac- 
rifice 12 weeks of pay in order to di- 
rectly supervise a child. Many mothers 
need to return to work shortly after 
giving birth and find that the only op- 
tions open to them are to place their 
children in care that is substandard, 
even potentially dangerous—but afford- 
able. According to the Children’s De- 
fense Fund, six out of seven child care 
centers provide only poor to mediocre 
care, and one in eight centers provide 
care that could jeopardize children’s 
safety and development. The same 
study said that one in three home- 
based care situations could be harmful 
to a child’s development. How can we 
abide by these statistics? 

This is a serious problem, and fright- 
eningly widespread. The eligibility lev- 
els set for receiving child care aid 
through the federal Child Care and De- 
velopment Block Grant (CCDBG) is 85 
percent of a state’s median income. Na- 
tionally, this comes out to about 
$35,000 for a family of three in 1998. 
However, according to the Children’s 
defense fund, fully half of all families 
with young children earn less than 
$35,000 per year. Half! A family that has 
two parents working full time at min- 
imum wage earns only $21,400 per year. 
This is not nearly enough to even 
dream of adequate child care. 

Child care costs in the United States 
for one child in full day care range 
from $4,000 to $10,000 a year. It is not 
surprising that, on average, families 
with incomes under $15,000 a year spend 
23 percent of their annual incomes on 
child care. And in West Virginia, if a 
family of three makes more than that 
$15,000, they no longer qualify for child 
care aid! In fact, thirty-two states do 
not allow a family of three which earns 
$25,000 a year (approximately 185 per- 
cent of poverty) to qualify for help. 
Only four states in our nation set eligi- 
bility cut offs for receiving child care 
assistance at 85 percent of median fam- 
ily income, the maximum allowed by 
federal law. There is obviously not 
enough funding to support the huge 
need for child care assistance in our 
nation, and that is why I am proposing 
the Child Care Development Act. 

There is widespread support for ex- 
panded investments to improve the af- 
fordability and quality of child care. A 
recent survey of 550 police chiefs found 
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that nine out of ten police chiefs sur- 
veyed agreed that ‘America could 
sharply reduce crime if government in- 
vested more in programs to help chil- 
dren and youth get a good start’? such 
as Head Start and child care. Mayors 
across the country identified child 
care, more than any other issue, as one 
of the most pressing issues facing chil- 
dren and families in their communities 
in 1996 survey. A recent poll found that 
a bipartisan majority of those polled 
support increased investments in help- 
ing families pay for child care—specifi- 
cally, 74% of those polled favor a bill to 
help low-income and middle-class fami- 
lies pay for child care, including 79% of 
Democrats, 69% of Republicans, and 
76% of Independents. 

It is clear that many like to talk 
about supporting our children, and 
many are in favor of supporting our 
children, but what action is actually 
taken? Yes, the addition of new child 
care dollars in 1996 has helped welfare 
recipients, but it has done nothing for 
working, low-income families not re- 
ceiving TANF. The Children’s Defense 
Fund recommends that Congress pass 
comprehensive legislation that guaran- 
tees at least $20 billion over five years 
in new funding for the Child Care De- 
velopment Block Grant (CCDBG). My 
Child Care Development Act goes be- 
yond this, yet even my bill is just a 
first step. This bill is designed to pro- 
vide affordable, quality child care to 
half of the ten million American chil- 
dren presently in need of subsidized 
care. It will provide $62.5 billion over 5 
years—$12.5 billion a year—nearly 
three times the amount proposed in the 
President’s most ambitious, and still 
unprosecuted, proposal. In 1997 the 
President proposed extending care to 
600,000 children from poor families, 
leaving fully 80% of eligible children 
without aid. That was the last we 
heard of it. And it wasn’t good enough, 
anyway. 

If we are serious about putting par- 
ents to work and protecting children, 
we need to invest more in families and 
in child care help for them. Enabling 
families to work and helping children 
thrive means giving states enough 
money so that they can set reasonable 
eligibility levels, let families know 
that help is available, and take work- 
ing families off the waiting lists. 

The Child Care Development Act will 
require $62.5 billion over five years. 
There will be several offsets necessary 
if we are serious about giving children 
in this country the type of care they 
need and deserve. Shifting spending 
from these offsets demonstrates that 
our true national priority is children, 
not wasteful military spending and cor- 
porate tax loopholes. 

The offsets that will be necessary are 
as follows. If we repeal the reductions 
in the Corporate Minimum Tax from 
the 1997 Budget Bill, we create $8.2 bil- 
lion. The elimination of the Special Oil 
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and Gas Depletion Allowance will 
make room for and additional $4.3 bil- 
lion. An offset. of $.575 billion will come 
from a repeal of the Enhanced Oil Re- 
covery Credit and an offset of $13.767 
billion will come from the elimination 
of exclusion for Foreign-Earned In- 
come. From these four different offsets 
in tax provisions a sub total amount of 
$26.835 is created to spend on child 
care. 

Defense Cuts will also be necessary in 
the amount of $24.4 billion. This will 
come from canceling the F-22, a plane 
plagued with troubles, which will free 
up $19.29 billion, and $5.11 billion will 
come from a reduction in Nuclear De- 
livery Systems Within Overall Limits 
of START II. 

The remaining offsets can be made by 
reducing the Intelligence Budget by 5 
percent, which would save $6.675 bil- 
lion; by reducing Military Export Sub- 
sidies by $.85 billion; and by canceling 
the International Space Station, which 
costs $10.045 billion. All of which, when 
added together, allows for an addi- 
tional $68.805 billion to be used to sup- 
port our children. 

This is, finally, a child care bill on 
the same scope as the problem itself. 
We as a nation are neglecting the most 
vulnerable and important portion of 
our society—our children. Here is an 
ambitious solution to this vast prob- 
lem that has been plaguing our coun- 
try. So that we don’t have to be a coun- 
try that just talks about putting our 
children first. 

Mr. President, I want to speak a lit- 
tle bit from the heart. We are now ata 
point in our session where we have 
maybe 24, 3 weeks to go. I think it is 
a tragedy that, in many ways, we are 
not involved in the work of democracy. 
From my point of view as a Senator 
from Minnesota, the work of democ- 
racy is to try to respond and speak to 
the concerns and circumstances of peo- 
ple’s lives. 

As I travel around Minnesota and 
travel around the country, I believe 
that, more than anything else, what 
families are saying to us is, “We want 
to do our very best by our kids, be- 
cause if we as parents,” or a single par- 
ent, “can do our best by our kids, we 
will do our best by our country.” 

One of the reasons we—I am talking 
about the people now in the country— 
are so disillusioned about our political 
process, above and beyond all that they 
hear about every day, which I hate, is 
that all that is happening is no good 
for our country. I think the polls show 
this as well, people are saying, ‘‘Get on 
with your governing, too; please gov- 
ern; please be relevant and important 
to our lives.” People feel like we are 
not doing that. 

I have to say that if we can respond 
to what most people are talking about, 
which is how we earn a decent living 
and how do we give our children the 
care we know they need and deserve, 
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we will be doing well by people. If we 
can do everything that we can do as 
Senators, Democrats and Republicans, 
and if the private sector plays its role 
and we also engage in voluntarism and 
a lot of good things happen at the com- 
munity level and non-Government or- 
ganizations, and nonprofits play their 
role, and I say to Rabbi Shemtov, our 
guest chaplain today, the religious 
community needs to play their role: if 
we all do everything we can to enable 
parents or a parent to do their best by 
their kids, then that is the best single 
thing we can do. 

What saddens me and also angers me 
is that all of a sudden, the focus on 
children is just off the table. We have 
lost it. It wasn’t that many months ago 
that we were having conferences and 
we were talking about reports that 
were coming out and we couldn’t stop 
discussing the development of the 
brain; how important it is to make 
sure that we get it right for our chil- 
dren because by age 3, if we don’t get it 
right for them, they are never going to 
be ready for school and never be ready 
for life. 

What happened? What happened to 
our focus? We have lost our focus. We 
have lost our way. We are talking a lot 
about values, and we are talking a lot 
about moral issues and we should—we 
should. But isn’t it also a moral ques- 
tion or a moral issue that one out of 
every four children under the age of 3 
is growing up poor in America today, 
and one out of every three children of 
color under the age of 3 is growing up 
poor in America today? 

With our economy still humming 
along, how can it be that we cannot do 
better? I don’t understand that. I say 
to the Rabbi and Chaplain, in the 
words of Rabbi Hillel, “If not now, 
when?” 

Here we are with 3 weeks to go to 
this Congress, and we haven’t done 
anything to help families, to help chil- 
dren, to fill their void so that we make 
sure that every child who comes to 
kindergarten comes to kindergarten 
ready to learn. If we are going to talk 
about education, and we are going to 
have a discussion about education— 
maybe we won’t on the present 
course—I think we have to focus on the 
learning gap. 

The truth of the matter is, we do 
quite well for kids in our public schools 
if they come to kindergarten ready to 
learn. It is the kids who come to kin- 
dergarten not ready to learn for whom 
we don’t do well. 

Iam not trying to take K-12 off the 
hook. We need to do much better. But 
couldn’t we say that as a national goal 
we want to make sure that every child 
who comes to kindergarten comes to 
kindergarten ready to learn? So that 
she knows the alphabet. He knows col- 
ors and shapes and sizes. She knows 
how to spell her name. They have been 
read to widely and they come with the 
readiness to learn. 
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The Presiding Officer, Senator 
DEWINE, is as committed to children as 
any Senator in the Senate. He knows 
what I am saying. 

This is a cost-neutral bill. I will not 
go on about this bill’s offsets. I cut 
into some tax loopholes and some sub- 
sidies that go to some of the largest 
corporations in America that do not 
need it. I raise some questions about 
whether we need some additional mis- 
siles and additional bombers. I redefine 
national security, and say, yes, we 
need a strong defense, but we need to 
take some of the money and invest for 
children. People can agree or disagree 
about where I get the money for this. 
Can’t we agree that we take 1 percent 
of our budget and invest it in the 
health and skills and character and in- 
tellect of our children? They are 100 
percent of our future. 

I must repeat this point. I cannot be- 
lieve that not that many months ago 
we were all talking about development 
of the brain, early childhood develop- 
ment. We were all talking about legis- 
lation—we were all talking about how 
we were going to do something to help 
parents do better by their kids, and we 
are not doing that. 

That is why I introduce this legisla- 
tion today. I do not think it is a cry in 
the wilderness, because I hope next 
year we are going to get this bill en- 
acted. Iam going to fight for this. And 
maybe, if I have a chance—I don’t 
know that I will, given the next 3 
weeks—I will bring some of it up as 
amendments. But we have to start 
speaking out about this, Mr. President. 
I say to Senator DEWINE, the Presiding 
Officer, we have to start speaking out 
about this because we should be doing 
better. 


By Mr. FAIRCLOTH: 

S. 2490. A bill to prohibit postsec- 
ondary educational institutions from 
requiring the purchase of goods and 
services from on-campus businesses, in- 
tentionally withholding course infor- 
mation from off-campus businesses, or 
preventing students from obtaining 
course information or materials from 
off-campus businesses; to the Com- 
mittee on Labor and Human Resources. 

THE COLLEGE COSTS SAVINGS ACT OF 1998 

è Mr. FAIRCLOTH. Mr. President, this 
fall millions of college students are re- 
turning to campus. Today I introduce 
legislation that will ease the financial 
burden for these students, and reduce 
the costs of student financial aid on 
the taxpayers. 

My bill seeks to inject some good, 
old-fashioned competition in the mar- 
ket for the purchase of college text- 
books. Every student knows that the 
costs of textbooks can run into hun- 
dreds of dollars. It has become a major 
expense for most college students. My 
bill would bar financial aid to any uni- 
versity or any student attending a uni- 
versity that, directly or indirectly, re- 


20713 


quires students to purchase textbooks 
exclusively on campus. Further, the 
legislation would require that non- 
campus businesses have reasonable ac- 
cess to the textbook requirements of 
college courses, so that they too could 
stock textbooks and have them avail- 
able to students at a more competitive 
price. 

Regrettably, the way aid is currently 
disbursed by the Department of Edu- 
cation is artificially raising costs for 
students throughout the country. 
There is a nationwide use of financial 
aid to, in effect, channel funds exclu- 
sively to college ‘‘business-like”’ enter- 
prises. These funding methods prevent 
financial aid from being spent at small 
businesses attempting to compete in 
the campus area marketplace. 

Through the use of Department of 
Education-permitted “student ac- 
counts,” colleges are creating their 
own dominance in such areas as college 
bookstores. Off-campus choice is vir- 
tually unavailable, even if off-campus 
stores offer students a less-expensive 
alternative. With the development of 
“campus cards,” aid is even more cap- 
tive to the on-campus economy. 

I raised this issue with Secretary 
Riley at a hearing this spring and 
through a subsequent letter. The De- 
partment claims such distribution of 
aid funds is voluntary. The Department 
of Education stated in its June 22nd re- 
sponse that off-campus businesses can 
accept these campus cards only if an 
institution ‘wishes to establish a busi- 
ness relationship with an off-campus 
business.” In most cases, that is not 
their wish. In most cases, only on-cam- 
pus enterprises benefit. The Congress 
never intended financial aid funds—or 
any other funds—to be used for pur- 
poses of monopolization on college 
campuses. Competition in the campus- 
area marketplace is being restricted— 
and in many cases—eliminated. Stu- 
dents have little to no choice in shop- 
ping for books and materials. 

The net result is that students are 
often paying higher costs for these 
goods and services, like textbooks. 
And, the federal government, providing 
student aid, is paying the higher price 
too. 

There isn’t a college student in this 
country that does not think that text- 
books cost too much. Buying course 
books has become a major expense for 
the vast majority of students. 

Evidence shows that off-campus 
bookstores are generally less-expensive 
if students receiving financial aid had 
full access to them. A recent report of 
the National Association of College 
Stores (“NACS”) reports that each stu- 
dent spends an average of $300 for new 
textbooks at an on-campus bookstore 
compared with less than $200 for text- 
book purchases at an off-campus book- 
store. 

Additionally, another unfair practice 
that I have been informed about is that 
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some institutions refuse or obstruct ac- 
cess by off-campus college bookstores 
to the titles of textbooks required by 
the teaching staff. This legislation ad- 
dresses both of these problems. 

Further, I believe we should be tak- 
ing any reasonable steps that we can to 
reduce the cost of attending college. A 
1998 Congressional Commission on the 
Cost of Higher Education Report tells 
us that America has a “college cost 
crisis.” It found that 71 percent of the 
public believes that a four-year edu- 
cation is not affordable for most Amer- 
icans. Clearly, people are concerned 
about the ever-growing costs of higher 
education. 

This legislation could save every stu- 
dent hundreds of dollars a year in col- 
lege costs, if we can promote greater 
free market competition in the sale of 
college textbooks. As for financial aid, 
if this legislation can only save one 
percent of the amount that is spent on 
financial aid, it would approximate a 
$500 million savings. 

Clearly parents, students and the fed- 
eral government could use this kind of 
financial relief. Mr. President, I would 
urge my colleagues to support this leg- 
islation.e 


By Mr. HATCH (for himself, Mr. 
LEAHY, and Mr. DEWINE): 

S. 2491. A bill to amend title 18, 
United States Code, to protect children 
from sexual abuse and exploitation, 
and for other purposes; to the Com- 
mittee on the Judiciary. 

PROTECTION OF CHILDREN FROM SEXUAL 
PREDATORS ACT OF 1998 

Mr. HATCH. Mr. President, today I 
am proud to introduce S. 2491 the 
Hatch-Leahy-DeWine ‘Protection of 
Children from Sexual Predators Act of 
1998.” I want to especially thank Sen- 
ators LEAHY and DEWINE for their co- 
operation in drafting this exemplary 
piece of legislation. S. 2491 strengthens 
the ability of law enforcement and the 
courts to respond to high-tech sexual 
predators of children. Pedophiles who 
roam the Internet, purveyors of child 
pornography, and serial child molesters 
are specifically targeted. 

The Internet is a wonderful creation. 
By allowing for instant communication 
around the globe, it has made the 
world a smaller place, a place in which 
people can express their thoughts and 
ideas without limitation. It has re- 
leased the creative energies of a new 
generation of entrepreneurs and it is 
an unparalleled source of information. 

While we should encourage people to 
take full advantage of the opportuni- 
ties the Internet has to offer, we must 
also be vigilant in seeking to ensure 
that the Internet is not perverted into 
a hunting ground for pedophiles and 
other sexual predators, and a drive- 
through library and post office for pur- 
veyors of child pornography. Our chil- 
dren must be protected from those who 
would choose to sexually abuse and ex- 
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ploit them. And those who take the 
path of predation should know that the 
consequences of their actions will be 
severe and unforgiving. 

How does this bill provide additional 
protection for our children? By prohib- 
iting the libidinous dissemination on 
the Internet of information related to 
minors and the sending of obscene ma- 
terial to minors, we make it more dif- 
ficult for sexual predators to gather in- 
formation on, and lower the sexual in- 
hibitions of, potential targets. And by 
requiring electronic communication 
service providers to report the commis- 
sion of child pornography offenses to 
authorities, we mandate accountability 
and responsibility on the Internet. 

Additionally, law enforcement is 
given effective tools to pursue sexual 
predators. The Attorney General is 
provided with authority to issue ad- 
ministrative subpoenas in child por- 
nography cases. Proceeds derived from 
these offenses, and the facilities and 
instrumentalities used to perpetuate 
these offenses, will be subject to for- 
feiture. And prosecutors will now have 
the power to seek pretrial detention of 
sexual predators prior to trial. 

Federal law enforcement will be 
given increased statutory authority to 
assist the States in kidnaping and se- 
rial murder investigations, which often 
involve children. In that vein, S. 2491 
calls for the creation of the Morgan P. 
Hardiman Child Abduction and Serial 
Murder Investigative Resources Center. 
That center will gather information, 
expertise and resources that our na- 
tion’s law enforcement agencies can 
draw upon to help combat these hei- 
nous crimes. 

Sentences for child abuse and exploi- 
tation offenses will be made tougher. 
In addition to increasing the maximum 
penalties available for many crimes 
against children and mandating tough 
sentences for repeat offenders, the bill 
will also recommend that the Sen- 
tencing Commission reevaluate the 
guidelines applicable to these offenses, 
and increase them where appropriate 
to address the egregiousness of these 
crimes. And S. 2491 calls for life impris- 
onment in appropriate cases where cer- 
tain crimes result in the death of chil- 
dren. 

Protection of our children is not a 
partisan issue. We have drawn upon the 
collective wisdom of Senators from 
both sides of the aisle to draft a bill 
which includes strong, effective legisla- 
tion protecting children. I call upon 
my colleagues to support this bill and 
speed its passage. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

(The bill was not available for print- 
ing. It will appear in a future edition of 
the RECORD.) 
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Mr. LEAHY. Mr. President, I know 
everyone is concerned about protecting 
this country’s children from those who 
would prey upon them. Those concerns 
have intensified in recent years with 
the growing popularity of the internet 
and the world wide web. Cyberspace 
gives users access to a wealth of infor- 
mation; it connects people from around 
the world. But it also creates new op- 
portunities for sexual predators and 
child pornographers to ply their trade. 
The challenge is to protect our chil- 
dren from exploitation in cyberspace 
while ensuring that the vast demo- 
cratic forum of the Internet remains an 
engine for the free exchange of ideas 
and information. 

The bill that we are introducing 
today meets this challenge. While it is 
not a cure-all for the scourge of child 
pornography, it is a good step toward 
limiting the ability of cyber-pornog- 
raphers and predators from harming 
children. 

This bill differs markedly from H.R. 
3494, the child protection and sexual 
predator bill that the House passed last 
June. I should note that this bill mir- 
rors a Hatch-Leahy-DeWine substitute 
to H.R. 3494, which passed the Judici- 
ary Committee by unanimous consent 
this afternoon. 

I thank the Chairman for working 
with me to fix the many problems in 
H.R. 3494, and to make this bill more 
focused and measured. Briefly, I would 
like to highlight and explain some of 
the differences between the bills. 

As passed by the House, H.R. 3494 
would make it a crime, punishable by 
up to 5 years’ imprisonment, to do 
nothing more than “contact” a minor, 
or even just attempt to “contact” a 
minor, for the purpose of engaging in 
sexual activity. This provision does not 
appear in the Hatch-Leahy-DeWine 
bill. The act of making contact is not 
very far along the spectrum of an overt 
criminal act: it is only the expression 
of a criminal intention without follow 
through. A simple “hello” in an inter- 
net chat room, coupled with bad inten- 
tions, would expose the speaker to se- 
vere criminal sanctions. Targeting ‘“‘at- 
tempts“ to make contact would be 
even more like prosecuting a thought 
crime. 

Another new crime created by the 
House bill prohibited the transmittal 
of identifying information about any 
person under 18 for the purpose of en- 
couraging unlawful sexual activity. In 
its original incarnation, this provision 
would have had the absurd result of 
prohibiting a person under the age of 
consent from e-mailing her own ad- 
dress or telephone number to her boy- 
friend. We fixed this problem by mak- 
ing it clear that a violation must in- 
volve the transmission of someone 
else's identifying information. In addi- 
tion, to eliminate any notice problem 
arising from the variations in state 
statutory rape laws, we lowered the 
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age of the identified minor from 18 to 
16—the federal age of consent. Finally, 
we clarified that the defendant must 
know that the person about whom he 
was transmitting identifying informa- 
tion was, in fact, under 16. This change 
was particularly important because, in 
the anonymous world of cyberspace, a 
person may have no way of knowing 
the age of the faceless person with 
whom he is communicating. 

I had many of the same concerns re- 
garding another provision of the House 
bill, which makes it a crime to transfer 
obscene material to a minor. Again, 
the Hatch-Leahy-DeWine bill lowers 
the age of minority from 18 to 16 and 
provides that the defendant must know 
he is dealing with someone so young. I 
would add that this provision of the 
bill applies only to ‘‘obscene’’ material, 
that is, material that enjoys no First 
Amendment protection whatever—ma- 
terial that is patently offensive to the 
average adult. The bill does not pur- 
port to proscribe the transferral of con- 
stitutionally protected material that 
may, however, be unsuitable for mi- 
nors. Besides raising serious constitu- 
tional concerns, such a provision would 
also have the unacceptable con- 
sequence of reducing the level of dis- 
course over the Internet to what would 
be suitable for a sandbox. 

The original House bill would also 
have criminalized certain conduct di- 
rected at a person who had been ‘“‘rep- 
resented” to be a minor, even if that 
person was, in fact, an adult. The evi- 
dent purpose was to make clear that 
the targets of sting operations are not 
relieved of criminal liability merely 
because their intended victim turned 
out to be an undercover agent and not 
a child. The new “‘sting’’ provisions ad- 
dressed a problem that simply does not 
currently exist: no court has ever en- 
dorsed an impossibility defense along 
the lines anticipated by the House bill. 
The creation of special “sting” provi- 
sions in this one area could lend cre- 
dence to impossibility defenses raised 
in other sting and undercover situa- 
tions. At the same time, these provi- 
sions would have criminalized conduct 
that was otherwise lawful: it is not a 
crime for adults to communicate with 
each other about sex, even if one of the 
adults pretends to be a child. Given 
these significant concerns, the “sting” 
provisions have been stricken from the 
Hatch-Leahy-DeWine bill. 

Another major problem with the 
House bill is its modification of the 
child pornography possession laws. 
Current law requires possession of 
three or more pornographic images in 
order for there to be criminal liability. 
Congress wrote this requirement into 
the law as a way of protecting against 
government overreaching. By elimi- 
nating this numeric requirement, the 
House bill puts at risk the 
unsuspecting Internet user who, by in- 
advertence or mistake, downloads a 
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single pornographic image of a child. 
The inevitable result would be to chill 
the free exchange of information over 
the web. I was unwilling to accept this 
possibility; the Hatch-Leahy-DeWine 
bill keeps current law in place. 

Unlike H.R. 3494, the bill we are in- 
troducing today contains no new man- 
datory minimum sentences. I oppose 
the use of mandatory minimums be- 
cause they take away the discretion of 
the sentencing judge, which can result 
in unjust sentences and can also induce 
defendants who would otherwise have 
pled guilty, hoping to obtain some 
measure of leniency from the court, to 
proceed to trial. 

Another problematic provision of the 
House bill gives the Attorney General 
sweeping authority to subpoena 
records and witnesses in investigations 
involving crimes against children. We 
should be extremely wary of further ex- 
tending the Justice Department’s ad- 
ministrative subpoena power. The use 
of administrative subpoenas gives fed- 
eral agents the power to compel disclo- 
sures without any oversight by a judge, 
prosecutor, or grand jury, and without 
any of the grand jury secrecy require- 
ments. That being said, the secrecy re- 
quirements may pose a significant ob- 
stacle to the full and efficient coopera- 
tion of federal/state task forces in their 
joint efforts to reduce the steadily in- 
creasing use of the Internet to per- 
petrate crimes against children, in- 
cluding crimes involving the distribu- 
tion of child pornography. 

In addition, it appears that some U.S. 
Attorneys Offices are reluctant to open 
a grand jury investigation when the 
only goal is to identify individuals who 
have not yet, and may never, commit a 
federal (as opposed to state or local) of- 
fense. The Hatch-Leahy-DeWine bill 
accommodates all the competing inter- 
ests by granting the Department a nar- 
rowly drawn authority to subpoena 
only the information that it most 
needs: routine subscriber account in- 
formation from Internet service pro- 
viders. Importantly, subscribers may 
obtain notice from their service pro- 
vider. 

The new reporting requirement es- 
tablished by H.R. 3494 is also troubling. 
Under current law, Internet service 
providers are generally free to report 
suspicious communications to law en- 
forcement authorities. Under H.R. 3494, 
service providers would be required to 
report such communications when they 
involve child pornography; failure to 
do so would be punishable by a sub- 
stantial fine. 

Of course, we are all committed to 
eradicating the market for child por- 
nography. Child pornography is inher- 
ently harmful to children. Service pro- 
viders that come across such material 
should report it, and, in most cases, 
they already do. We must tread cau- 
tiously, however, before we compel pri- 
vate citizens to act as good Samaritans 
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or to assume duties and responsibilities 
that are better left to law enforcement. 

Working with the service providers, 
we have refined the House bill in var- 
ious ways. 

First, we raised the bar for the re- 
porting duty; a service provider has no 
obligation to make a report unless it 
has ‘‘probable cause” to believe that 
the child pornography laws are being 
violated. By setting such a high stand- 
ard, we intended to discourage service 
providers from erring on the side of 
over-reporting every questionable 
image. This would also overwhelm the 
FBI and law enforcement agencies. 

Second, we provided that there is no 
liability for failing to make a report 
unless the service provider knew both 
of the existence of child pornography 
and of the duty to report it (if it rises 
to the level of probable cause). 

Third, we made clear that we are not 
imposing a monitoring requirement of 
any kind: service providers must report 
child pornography when they come 
across it or it is brought to their atten- 
tion, but they remain under no obliga- 
tion to go out looking for it. 

Fourth, we added privacy protections 
for any information reported under the 
bill. 

Fifth, we lowered the maximum fine 
for first offenders to $50,000; a second or 
subsequent failure to report, however, 
may still result in a fine up to $100,000. 

Thus improved, I am confident that 
the reporting requirement will accom- 
plish its objectives without unduly bur- 
dening the service providers or vio- 
lating the privacy rights of internet 
users. 

Beyond this, the Hatch-Leahy- 
DeWine bill strips the House bill of var- 
ious other extraneous or improvident 
provisions. Our bill is also free of cer- 
tain add-ons that appeared in the origi- 
nal version offered by Senator HATCH. 
In particular, the original version 
would have opened the floodgates of 
federal inchoate crime prosecutions by 
creating a general attempt statute— 
making it a crime to commit each and 
every offense in title 18—and by mak- 
ing the penalty for its violation as well 
as for violation of the general con- 
spiracy statute (which is now capped at 
5 years) equal to the penalty for the of- 
fense that was the object of the at- 
tempt or conspiracy. The Chairman’s 
original bill also created a new rule of 
criminal procedure requiring defend- 
ants to provide notice of their inten- 
tion to assert an entrapment defense. 

I think there are good reasons why 
these ideas have been rejected in the 
past, both by the Congress and by the 
Federal Judicial Conference, and why 
they are opposed by business and civil 
liberties groups alike. At the very 
least, we should not usher in such rad- 
ical changes to the federal criminal 
law without more careful consider- 
ation, after proper hearings. 

In conclusion, I commend Senators 
HATCH and DEWINE for their efforts to 
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address the terrible problem of child 
predators and pornographers. I am glad 
that we were able to join forces to con- 
struct a bill that goes a long way to- 
wards achieving our common goals.@ 

e Mr. LAUTENBERG. Mr. President, I 
rise to express my outrage at the de- 
praved criminals who are using the 
Internet to exploit children. 

Recently, the United States Customs 
Service, in cooperation with authori- 
ties in fourteen other nations, con- 
ducted successful raids on an extensive 
Internet child pornography ring. The 
ring, called the Wonderland Club, had 
been distributing more than 100,000 
pornographic photographs of children. 
Some of the children were as young as 
18 months. I am deeply disturbed, and 
disgusted, that people would victimize 
innocent children in this way. 

I want to commend the Customs 
Service and the other international law 
enforcement agencies involved on their 
successful effort. They made 46 arrests 
worldwide and there may be hundreds 
more after all the evidence is analyzed. 
The raids also covered 22 states, includ- 
ing one location in my home state of 
New Jersey. 

While this raid has put this one ring 
of Internet pedophiles out of business, I 
am concerned that there may be oth- 
ers. Many law enforcement officials are 
concerned that the advancements in 
Internet technology are making it that 
much easier for pedophiles to conduct 
their sickening schemes. Additionally, 
the anonymity of the Internet makes it 
easier for these criminals to evade de- 
tection. 

Clearly, we must fight back against 
these cyberspace criminals. One step 
that we can take is to ensure strong 
penalties for those who use the Inter- 
net for these horrible purposes. That is 
why I support the Child Protection and 
Sexual Predator Punishment Act of 
1998. This measure would double the 
maximum penalty for sexual abuse of a 
child under twelve—from ten years to 
twenty years. It would also increase 
the prison terms and fines for anyone 
using the Internet, or the mail, to con- 
tact a minor for the purpose of engag- 
ing in sexual activity or transferring 
obscene material. 

I urge my colleagues to support this 
bill, and I hope it will pass the Senate 
before we adjourn this year. We must 
act quickly to help prevent another 
generation of children from suffering.e 


By Mr. GRASSLEY (for himself 
and Mr. GRAHAM): 

S. 2492. A bill to amend the Internal 
Revenue Code of 1986 to allow a deduc- 
tion for the long-term care insurance 
costs of all individuals who are not eli- 
gible to participate in employer-sub- 
sidized long-term care health plans; to 
the Committee on Finance. 

LONG-TERM CARE AND RETIREMENT SECURITY 


ACT 
e Mr. GRASSLEY. Mr. President, I in- 
troduce the Long-Term Care and Re- 
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tirement Security Act. This bill is an 
important first step in helping Ameri- 
cans prepare for their long-term care 
needs. A companion bill to the Long- 
Term Care and Retirement Security 
Act has been introduced in the House 
of Representatives by Representative 
NANCY JOHNSON. 

Longer and healthier lives are a 
blessing and a testament to the 
progress and advances made by our so- 
ciety. However, all Americans must be 
alert and prepare for long-term care 
needs. The role of private long-term 
care insurance is critical in meeting 
this challenge. 

The financial challenges of health 
care in retirement are not new. Indeed, 
too many family caregivers can tell 
stories about financial devastation 
that was brought about by the serious 
long-term care needs of a family mem- 
ber. Because increasing numbers of 
Americans are likely to need long term 
care services, it is especially important 
to encourage planning today. 

Most families are not financially pre- 
pared when a loved one needs long- 
term care. When faced with nursing 
home costs that can run more than 
$40,000 a year, families often turn to 
Medicaid for help. In fact, Medicaid 
pays for nearly two of every three 
nursing home residents at a cost of 
more than $30 billion each year for 
nursing home costs. With the impend- 
ing retirement of the Baby Boomers, it 
is imperative that Congress takes steps 
now to encourage all Americans to 
plan ahead for potential long-term care 
needs. 

The Long-Term Care and Retirement 
Security Act will allow Americans who 
do not currently have access to em- 
ployer subsidized long-term care plans 
to deduct the cost of such a plan from 
their taxable income. This bill will en- 
courage planning and personal respon- 
sibility while helping to make long- 
term care insurance more affordable 
for middle class taxpayers. 

This measure will encourage Ameri- 
cans to be pro-active and prepare for 
their own long term care needs by 
making insurance more affordable. I 
urge my colleagues to support this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

(The bill was not available for print- 

ing. It will appear in a future edition of 
the RECORD.] 
è Mr. GRAHAM. Mr. President, I rise 
today, along with Senator GRASSLEY, 
to introduce legislation designed to 
protect our nation’s families hard- 
earned savings and ensure quality long- 
term care. 

Our nation has achieved great strides 
in the 20th century in delivering qual- 
ity health care and improving the 
standards of living of its citizens. Just 
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last year Congress added preventive 
benefits to the Medicare program, 
thereby ensuring that Americans will 
have longer, more productive lives. In 
fact, thanks to these developments life 
expectancy has increased from 47 years 
in 1900 to 68 years in 1950, and has 
steadily increased to 76 years in 1991. 
These tremendous advances in medi- 
cine have also produced challenges be- 
cause as more and more people live 
longer, chances increase that they will 
experience chronic illnesses and dis- 
ability. 

A three-year stay in a nursing home 
can cost upwards of $125,000. As a re- 
sult, nearly half of all nursing home 
residents who enter as privately-paying 
patients exhaust their personal savings 
and lose health insurance coverage dur- 
ing their stay. Medicaid becomes many 
retirees’ last refuge of financial sup- 
port. 

Another challenge facing America in 
the future will be the aging of the 
“baby boomers.” Unfortunately, many 
“baby boomers” are not planning for 
the future because they are pre- 
occupied with more immediate con- 
cerns. This portion of our population 
represents more than half of all work- 
ers and are the parents of 75% of the 
nation’s children under age 18. Child 
care, housing expenses and saving for 
their children’s college education tend 
to dominate their budgets. 

Many Americans mistakenly believe 
that Medicare will pay for their long- 
term care needs. *‘Baby boomers” need 
to understand the limitations of gov- 
ernment programs with regard to long- 
term care. In reality, this program pri- 
marily focuses on hospital stays and 
physician visits. Without adequate pri- 
vate insurance a significant number of 
retirees are likely to deplete their as- 
sets in order to receive essential long- 
term care. 

Insurance products are available to 
ensure that an individual’s long-term 
care needs are met. However, current 
tax law establishes several obstacles to 
purchasing long-term care insurance. 
First, most Americans purchase health 
insurance through their employer. 
Over sixty-five percent of 235 million 
individuals, under age 65, purchase 
their health insurance through their 
employer or union. However, tax law 
prohibits an employer from offering 
employer subsidized long-term care in- 
surance products through its employee 
benefits plans. 

Since the enactment of the Kennedy- 
Kassebaum legislation of 1996, pur- 
chasers of qualified long-term care in- 
surance policies are permitted to de- 
duct the premiums as part of their 
medical expenses. However, for tax- 
payers other than the self-employed, 
the tax code restricts the medical ex- 
pense deduction to the portion of ex- 
penses exceeding 7.5 percent of their in- 
come—a threshold that bars the deduc- 
tion for 95 percent of non-self employed 
people. 
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Kennedy-Kassebaum also precluded 
employees from purchasing long term 
care insurance on a pre-tax basis 
through their employer. Specifically, 
the legislation prohibited the inclusion 
of long-term care insurance in em- 
ployer-sponsored cafeteria plans and 
flexible spending accounts. Only if the 
employer actually pays for the insur- 
ance can the employee obtain the cov- 
erage on a tax-free basis, but few em- 
ployers currently are willing to pay for 
the coverage. The result is that only a 
small percentage of purchasers of long- 
term care insurance can obtain the in- 
surance on a pre-tax basis. 

Second, long-term care insurance 
paid directly by the taxpayer is only 
deductible if the individual both 
itemizes his or her deductions and al- 
ready has deductible medical expenses 
in excess of 7.5 percent of their ad- 
justed gross income. 

Suppose Mr. and Ms. Jones earn 
$40,000 per year and want to purchase 
long-term care insurance. Under cur- 
rent law, health and medical expenses 
are not deductible unless they exceed 
7.5 percent of $40,000, which is $3,000. 

Suppose the premiums for long-term 
care insurance totaled $1,000. The 
Joneses would get no tax benefit from 
the deduction of the premiums unless 
they already had $2,000 in other quali- 
fied medical expenses, and would not 
get the full benefit of the deduction un- 
less they had $3,000 in other qualified 
expenses. 

Even if they meet this threshold, the 
Joneses still will not benefit from the 
current deduction unless their total 
itemized deductions—health and non- 
health—exceed the standard deduction, 
currently $6,900 for a married couple. 

It becomes clear that the current de- 
duction for log-term care insurance 
premiums is not providing a very 
strong incentive to prepare for one’s 
health retirement. A recent survey 
shows that premium deductibility was 
cited most frequently as the action 
that would make non-buyers more in- 
terested in long-term care insurance. 

Looking into the future, there are 
two key goals for retirement security: 
(1) saving enough money for retire- 
ment, and (2) protecting against life’s 
uncertainties, including long-term care 
costs. An unanticipated nursing home 
stay can deplete hard-earned savings 
and threaten a family’s financial fu- 
ture. This situation could be especially 
difficult for the surviving spouse of 
someone who has had a long-term care 
stay and depleted all of their retire- 
ment savings. The widow or widower 
can have many years left to live and no 
remaining retirement assets. 

A recent study by the American 
Council for Life Insurance indicates 
that long-term care insurance has the 
potential to significantly reduce future 
out-of-pocket and Medicaid expendi- 
tures for long-term care. If individuals 
are covered by long-term care insur- 
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ance, they are less likely to become 
Medicaid beneficiaries, thus preserving 
the individual's savings and decreasing 
government spending. This would also 
reinforce Medicaid’s intent of serving 
as a safety net for those who are most 
needy. 

With the provisions in this legisla- 
tion, Americans can be more assured of 
a financially secure retirement.e 


By Mr. HARKIN: 

S. 2493. A bill to amend the Internal 
Revenue Code of 1986 to allow a tax 
credit for the nutrient management 
costs of animal feeding operations; to 
the Committee on Finance. 

THE ANIMAL AGRICULTURE ENVIRONMENTAL 

INCENTIVES ACT OF 1998 

è Mr. HARKIN. Mr. President, recently 
we have seen growing concerns around 
the country about the environmental 
problems associated with livestock, 
dairy and poultry production. Contin- 
ued reports of manure spills, evidence 
of water pollution from manure runoff, 
and ongoing complaints about odor and 
air pollution are creating increasing 
pressure on the livestock and poultry 
industry. 

Last year, I introduced the Animal 
Agriculture Reform Act, the first legis- 
lation of its kind to call for national 
environmental standards for animal 
feeding operations. Just this week, the 
U.S. Environmental Protection Agency 
and the U.S. Department of Agri- 
culture announced what they call a 
Draft Unified National Strategy for 
Animal Feeding Operations. That is a 
big title, but what it boils down to is a 
comprehensive, national plan for tack- 
ling the environmental problems of the 
livestock and poultry industry. 

The Administration’s Strategy looks 
a lot like my bill, so I think it is a 
good start. The Strategy calls for man- 
datory nutrient management plans for 
larger operations and restrictions on 
manure application to protect the envi- 
ronment—those provisions are at the 
heart of my bill and also are the focus 
of the EPA/USDA Strategy. 

However, the Administration’s plan 
is only a strategy and it must be imple- 
mented. We will still see manure spills, 
runoff and threatened waterways 
around the country until we have bet- 
ter management and better controls at 
animal feeding operations. 

One of the keys to getting this job 
done, and to helping producers comply 
with EPA regulations, is finding solu- 
tions rather than imposing sanctions. 
That is why today I am introducing a 
bill that would provide a 25 percent tax 
credit to livestock producers to pur- 
chase equipment for new and innova- 
tive ways to process and use manure. 

The aim of my bill is to help pro- 
ducers help themselves when it comes 
to manure management, particularly 
in circumstances where too much ma- 
nure is generated to be safely applied 
to land. 
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The tax credit would cover equip- 
ment that allows farmers to carefully 
apply only as much manure as their 
crops need, and equipment that proc- 
esses manure for safer handling, better 
nutrient value, or alternative uses like 
energy generation. This is the kind of 
equipment that producers need to com- 
ply more easily with nutrient manage- 
ment plans, move manure more eco- 
nomically to areas where crop land is 
available, or adopt alternative uses for 
manure. 

The bottom line as I see it is that 
livestock, dairy and poultry producers 
in this country are going to face limits 
on manure application. These limits 
are going to have a serious effect on 
some operations, and particularly in 
certain regions of the country. 

Of course, there are all kinds of oper- 
ations that make up our livestock, 
dairy and poultry industry, and each 
producer needs an environmental solu- 
tion that makes sense for that indi- 
vidual operation. 

Some producers have enough land to 
apply all of their manure. For these 
producers, up to date facilities and 
careful management should be suffi- 
cient. For other producers, simple 
composting or efficient solid liquid sep- 
aration may be the solution, so that 
solids can be transported more eco- 
nomically for off-site land application. 
In still other situations, particularly 
for very large operations or in regions 
with intensive production, we may 
need to adopt more advanced tech- 
nology. 

I believe that the bill I am intro- 
ducing today is just a first step along 
the way to making the adoption of bet- 
ter technologies, whether low-tech 
composting or high-tech processing, 
more affordable for any size producer. 

I want to thank the National Pork 
Producers Council for its support of 
this tax credit initiative. The National 
Pork Producers have been far in front 
of the crowd in engaging policy makers 
at the national level and in working 
with pork producers to address envi- 
ronmental problems. I look forward to 
continuing to work with them on these 
issues. 

Let me be clear that I want the live- 
stock industry to thrive in both Iowa 
and across the United States. But for 
our industry to flourish, we need to get 
our environmental house in order. I do 
believe that we can have both a 
healthy livestock industry and a sound 
environment, and I hope that the Con- 
gress will act quickly to enact this tax 
credit to help producers get the tools 
they need to reach this goal. 

Mr. President, I ask unanimous con- 
sent that the bill and a letter of en- 
dorsement from the NPPC be printed in 
the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 
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(The bill was not available for print- 
ing. It will appear in a future edition of 
the RECORD.] 

NATIONAL PORK 
PRODUCERS COUNCIL 
Washington, DC, September 16, 1998. 
Hon. TOM HARKIN, 
U.S. Senate, Hart Office Building, 
Washington, DC. 

DEAR SENATOR HARKIN: I'm writing on be- 
half of the members of the National Pork 
Producers Council (NPPC) to express our 
support for allowing livestock producers to 
claim an income tax credit for innovative 
environmental management equipment. We 
believe the goal of any tax credit for live- 
stock manure handling practices and equip- 
ment should be to enhance the quality of 
surface and ground water and the air. The 
focus should be on those practices which are 
an alternative to traditional storage and 
handling practices or which significantly im- 
prove the function of traditional storage and 
handling methods. 

Pork producers have been very aggressive 
in the development of new regulations for 
their operations through the National Envi- 
ronmental Dialogue on Pork Production rec- 
ommendations. We recognize that sound en- 
vironmental management and compliance 
with new regulations will, in many cases, re- 
quire producers to adopt and pay for new 
equipment. In an increasingly competitive 
world pork industry, such a tax credit will 
provide U.S. producers an important advan- 
tage in the rapid development of sustainable, 
affordable production systems. 

We look forward to working with you to 
enact this important initiative. 

Sincerely, 
DONNA REIFSCHNEIDER, 
President.e 


By Mr. McCAIN (for himself, Mr. 
LEAHY, Mr. HATCH, Mr. DEWINE, 
and Mr. KOHL): 

S. 2494. A bill to amend the Commu- 
nications Act of 1934 (47 U.S.C. 151 et 
seq.) to enhance the ability of direct 
broadcast satellite and other multi- 
channel video providers to compete ef- 
fectively with cable television systems, 
and for other purposes; to the Com- 


mittee on Commerce, Science, and 
Transportation. 
THE MULTICHANNEL VIDEO COMPETITION ACT OF 


1998 
@ Mr. McCAIN. Mr. President, I intro- 
duce legislation that will address two 
problems confronting the millions of 
Americans who subscribe to satellite 
TV service. Iam delighted to have Sen- 
ators HATCH, LEAHY, DEWINE and KOHL 
as original co-sponsors. 

These two problems involve the legal 
and practical difficulties satellite TV 
providers currently face in providing 
network TV stations as part of their 
service package. 

The first problem is that the law ef- 
fectively prevents satellite TV compa- 
nies from providing local network sta- 
tions to their subscribers. That ham- 
pers the ability of satellite TV to com- 
pete effectively with cable TV and, by 
doing so, to check cable rate increases. 

The second problem is that existing 
law also forbids satellite TV providers 
from offering distant network stations 
unless the subscriber happens to be lo- 


CONGRESSIONAL RECORD—SENATE 


cated beyond the reach of local net- 
work stations. But the satellite compa- 
nies and their subscribers claim that 
the law’s definition of what constitutes 
decent off-air TV reception is too nar- 
row. This has resulted in many situa- 
tions in which consumers who cannot 
receive local network stations as a 
practical matter, are nevertheless re- 
garded as being able to receive them, 
as a legal matter. In many cases, sat- 
ellite TV providers are offering distant 
network signals even though it’s actu- 
ally illegal. This has led to litigation 
and a court order that could cause 
more than a million satellite TV sub- 
scribers throughout the country to lose 
their network TV within the next sev- 
eral weeks. 

Mr. President, we need to fix these 
problems, and we need to fix them 
quickly. No satellite TV company 
should be forced to suddenly dis- 
continue any customer’s network TV 
service, and satellite TV companies 
should be able to provide their sub- 
scribers with local network TV sta- 
tions, just as cable TV companies can. 

The legislation being introduced 
today is intended to strike a reason- 
able balance between the competing in- 
terests of cable operators, broad- 
casters, and satellite TV providers, to 
enable satellite TV providers to offer 
network stations, to assure that no 
satellite TV subscriber is unfairly de- 
prived of network TV service, to assure 
local broadcasters are not deprived of 
the support of their local audience, and 
to make satellite TV a more effective 
competitive alternative to cable TV. 

This legislation will also require 
changes to the Copyright Act, the Sat- 
ellite Home Viewers Act, and the Com- 
munications Act. The distinguished 
Chairman of the Senate Judiciary 
Committee, Senator HATCH, has devel- 
oped legislation to give satellite TV 
providers a compulsory copyright li- 
cense enabling them to offer local TV 
stations. I am also cosponsoring this 
legislation. 

The bill I am introducing today will 
be merged with Senator HATCH’s legis- 
lation to provide a comprehensive and 
workable solution to all these prob- 
lems. Let me briefly describe what my 
bill provides. 

My bill directs the Federal Commu- 
nications Commission to straighten 
out the rules governing satellite TV 
companies’ carriage of distant network 
TV stations, and provides guidelines 
for the Commission’s decision. It will 
also guarantee that no satellite TV 
subscriber loses network stations be- 
fore the FCC issues revised rules next 
February. It will require that satellite 
TV companies carry all local TV sta- 
tions, just as cable systems must, when 
it becomes feasible for them to do so. 
In the interim it will allow them to 
carry fewer than all local stations as 
long as they compensate any local sta- 
tions that are not carried for any loss 
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of revenue the stations will suffer as a 
result. 


During the last several weeks the 
Majority Leader, Senator LoTr, and 
the Ranking Member of the Commerce 
Committee, Senator FRITZ HOLLINGS, 
have worked tirelessly with the broad- 
cast and satellite industries to develop 
a compromise that will avoid the dis- 
ruption of satellite TV subscribers net- 
work TV service until this legislation 
can be enacted into law. I would like to 
recognize them for their efforts on be- 
half of every member of the public who 
subscribes to multichannel video serv- 
ice, whether by satellite or by cable. 
All of us should be grateful for their 
leadership on this issue. 


I intend to hold hearings on the sta- 
tus of the parties efforts to reach a 
compromise, and on the legislation 
sponsored by Senator HATCH and my- 
self, next week. It is my hope that 
broadcasters and satellite TV providers 
can reach a mutually-acceptable tem- 
porary agreement that will enable Sen- 
ator HATCH and myself to enact our 
comprehensive legislation as soon as 
possible, and in any event no later than 
early in the next Session of Congress.e 


e Mr. KOHL. Mr. President, I support 
this measure, which will help create 
competition between satellite and 
cable television. Read in tandem with 
our Judiciary Committee proposal, it 
offers the promise of a comprehensive 
solution that removes some of the 
roadblocks to true video competition. 
Let me commend Senators MCCAIN, 
HOLLINGS, HATCH, LEAHY, DEWINE and 
Lott for their efforts, all of which were 
instrumental in the creation of a com- 
prehensive package with a real chance 
to be enacted this year. 


Mr. President, let me explain why we 
need to move on these measures before 
the opportunity passes us by. Con- 
sumers want real choices. But they 
won't have a fair opportunity to choose 
between cable, satellite or other video 
systems if their network signals are, in 
essence, separate and unequal. 


The legislation that the Judiciary 
and Commerce Committees have been 
working on together would eliminate 
this problem. They extend the Satellite 
Home Viewer Act, give satellite car- 
riers the ability to provide local tele- 
vision broadcast signals (while appro- 
priately phasing in must-carry), reduce 
the royalty fees for these signals, give 
the FCC time to take a much-needed 
second look at the definition of 
“‘unserved households,” and make sure 
no one—no one—is terminated before 
February 28th of next year. 


Mr. President, these bills are not per- 
fect pieces of legislation. And we invite 
the interested parties to work with us 
to improve them. But the overall pack- 
age is a fair and comprehensive one. If 
we continue to work together, then 
consumers will have real choices 
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among video providers, and that tele- 
vision programming will be more avail- 
able and affordable for all of us. In ad- 
dition, we will help to preserve local 
television stations, who provide all of 
us with vital information like news, 
weather, and special events—especially 
sports. 

I urge my colleagues to support these 
bipartisan bills, which will move us to- 
ward video competition in the next 
millennium, and I hope we can enact 
them as one before this Congress ad- 
journs in October.e 


By Mr. MOYNIHAN (for himself 
and Mr. D’AMATO): 

8.2495. A bill to establish the Kate 
Mullany National Historic Site in the 
State of New York, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

THE KATE MULLANY NATIONAL HISTORIC SITE 

ACT 

eMr. MOYNIHAN. Mr. President, it is 
with great pride, with my distin- 
guished colleague Senator D'AMATO, I 
introduce the “Kate Mullany Historic 
Site Act,” a bill to designate the Troy, 
New York home of pioneer labor orga- 
nizer Kate Mullany as a National His- 
toric Site. A similar measure intro- 
duced in the House of Representatives 
this year by Congressman MICHAEL R. 
MCNULTY has engendered a great deal 
of support and cosponsorship by over 
100 members. 

Like many Irish immigrants settling 
in Troy, Kate Mullany found her oppor- 
tunities limited to the most difficult 
and low-paying of jobs, the collar laun- 
dry industry. Troy was then known as 
“The Collar City’’—the birthplace of 
the detachable shirt collar. At the age 
of 19, Kate stood up against the often 
dangerous conditions and meager pay 
that characterized the industry and 
lead a movement of 200 female laun- 
dresses demanding just compensation 
and safe working conditions. These 
protests marked the beginning of the 
Collar Laundry Union, which some 
have called “the only bona fide female 
labor union in the country." 

Kate Mullany’s courage and orga- 
nizing skills did not go unnoticed. She 
later traveled down the Hudson River 
to lead women workers in the sweat- 
shops of New York City and was ulti- 
mately appointed Assistant Secretary 
of the then National Labor Union, be- 
coming the first women ever appointed 
to a national labor office. 

On April 1, 1998, Kate Mullany’s home 
was designated as a National Historic 
Landmark by Secretary of the Interior 
Bruce Babbitt and on July 15 First 
Lady Hillary Rodham Clinton pre- 
sented citizens of Troy with the Na- 
tional Historic Landmark plaque in a 
celebration. Given the recent attention 
to the contributions of Kate Mullany, I 
am quite pleased to introduce this bill 
with my colleague Senator D’AMATO 
today.e 
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By Mr. SPECTER: 

S. 2496. A bill to designate the De- 
partment of Veterans Affairs medical 
center in Aspinwall, Pennsylvania, as 
the “H. John Heinz III Department of 
Veterans Affairs Medical Center’’; to 
the Committee on Veterans’ Affairs. 

H. JOHN HEINZ Il VETERANS AFFAIRS MEDICAL 
CENTER 

Mr. SPECTER. Mr. President, today I 
am introducing a bill to honor the 
memory of Senator John Heinz by des- 
ignating the Veterans Medical facility 
in Aspinwall, Pennsylvania, as the H. 
John Heinz III Veterans Affairs Med- 
ical Center. 

Recognition of the distinguished 
work of Senator Heinz has been memo- 
rialized in a variety of ways. This des- 
ignation of the Veterans Center pays 
tribute to his outstanding work for 
America’s veterans. Senator Heinz, a 
veteran himself, made many contribu- 
tions to this nation and to America’s 
veterans. 

H. John Heinz III was born on Octo- 
ber 23, 1938 in Pittsburgh, Pennsyl- 
vania. While he grew up in San Fran- 
cisco, California, he spent many sum- 
mers in Pittsburgh with his father who 
was chairman of the H.J. Heinz Com- 
pany founded in 1869 by the Senator’s 
great-grandfather. John graduated 
from Yale University with honors in 
1960 and piloted a single-engine plane 
through Africa and the Middle East, 
ending up in Sydney, Australia work- 
ing as a salesman for a truck company. 
He entered Harvard Business School in 
1961 and the following year worked for 
the summer with the Union Bank of 
Switzerland in Geneva. While in Swit- 
zerland he met his future wife, Teresa 
Simoes Ferreira, who was attending 
graduate school in Geneva. He received 
his Master’s degree in Business Admin- 
istration from Harvard in 1963. 

After enlisting in the U.S. Air Force 
Reserve, John Heinz served on active 
duty in 1963 at Lackland Air Force 
Base in San Antonio, Texas. For the re- 
mainder of his enlistment, he served 
with the 91lith Troop Carrier Group 
based at the Greater Pittsburgh Air- 
port. As an Airman Third Class, he re- 
ceived a U.S. Department of Defense ci- 
tation for suggestions to improve the 
management of parts and supplies, sav- 
ing the Air Force $400,000 annually. 
With the rank of staff sergeant, he re- 
ceived an honorable discharge from the 
Air Force Reserves in 1969. 

In 1964, John Heinz served as a spe- 
cial assistant to Senator Hugh Scott 
(R-PA) in Washington, D.C. and as as- 
sistant campaign manager in Senator 
Scott's successful reelection bid. Re- 
turning to Pittsburgh, he was em- 
ployed in the financial and marketing 
divisions of the H.J. Heinz Company 
from 1965 to 1970. He married Teresa in 
1966, and they subsequently had three 
sons: Henry John IV, Andre, and Chris- 
topher. He taught at the Graduate 
School of Industrial Administration at 
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Carnegie Mellon University in Pitts- 
burgh during the 1970-71 academic 
year. 

Senator Heinz was a stalwart of the 
Republican Party, contributing gener- 
ously of his time, talents and efforts by 
campaigning for others. He was active 
in the campaigns of Governor William 
Scranton for the Republican Presi- 
dential nomination in 1964, Judge Mau- 
rice B. Cohill for Juvenile Court in 
1965, Richard L. Thornburgh for Con- 
gress in 1966, Robert Friend for County 
Controller in 1967, and John Tabor for 
Mayor in 1969. He chaired the Pennsyl- 
vania Republican platform committee 
hearings in 1968, won election as a dele- 
gate at the Republican National Con- 
vention in the same year (and again in 
1972, 1976, and 1980), and chaired the 
Pennsylvania Republican State Plat- 
form Committee in 1970. 

Upon the sudden death in April 1971 
of Congressman Robert J. Corbett (R- 
PA), John Heinz pursued the unexpired 
term and won, making him the young- 
est Republican member of the U.S. 
House of Representatives at 33 years 
old. In November 1972 and 1974, John 
Heinz was re-elected to the House. 

When Senator Hugh Scott announced 
his retirement in December 1975, Sen- 
ator Heinz, George Packer and I ran for 
the Republican nomination for U.S. 
Senate in the April 1976 primary. After 
Senator Heinz won that primary con- 
test, I endorsed him at a major rally in 
September 1976 in Delaware County at 
the kick off of his campaign in South- 
eastern Pennsylvania. Senator Heinz 
defeated Congressman William J. 
Green III and took his seat in the 
United States Senate on January 3, 
1977. 

In his capacity as Chairman of the 
Republican Senatorial Campaign Com- 
mittee, Senator Heinz gave me tremen- 
dous support and was instrumental in 
my election to the United States Sen- 
ate in November 1980. 

Thereafter, Senator Heinz and I es- 
tablished a very close friendship and 
working relationship. Although I can- 
not personally attest to all other Sen- 
ate relationships, I believe that our co- 
operation and coordination was as 
close as any two Senators from the 
same state in the Senate’s history. 

When one of us was unable to attend 
a specific event, the other was always 
ready, willing and able to take his 
place. We discussed the pending inter- 
national, national and state issues in- 
cessantly. On the late night sessions, 
and there were many, I would drive 
John home in my aging Jaguar leaving 
him off in the alley behind his home in 
Georgetown. 

On one occasion in 1982 we had a 
lengthy discussion about the upcoming 
vote the next day on a constitutional 
amendment for a balanced budget. I 
laid out my reasons for opposing the 
amendment and John gave me his rea- 
sons for supporting it. I found his argu- 
ments so persuasive that I voted for 
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the constitutional amendment for the 
balanced budget the next day. I was 
surprised to find that he voted against 
it. We had a good laugh on that ex- 
change of views and our reciprocal 
change of positions. 

Senator Heinz and I made it a prac- 
tice to inform and invite the other to 
all of our events. On April 3, 1991, our 
paths crossed in Altoona, Pennsyl- 
vania, where he had scheduled a meet- 
ing with a group of doctors. I accepted 
his invitation and recall his warm 
greeting when Joan and I arrived to 
join the discussion. He kissed Joan on 
the cheek and joked with me about 
calling her “blondie.” We parted that 
day and that was the last time I saw 
John Heinz because he had the fatal air 
crash the next day, April 4, 1991, in a 
small plane from Williamsport, Penn- 
sylvania, to Philadelphia. 

Senator Heinz was an extraordinary 
man and a great Senator. The designa- 
tion of the Veterans Medical Center in 
Aspinwall, Pennsylvania, is an appro- 
priate additional tribute to his mem- 
ory. 

Senator Heinz’ work on behalf of the 
citizens of Pennsylvania, young and 
old, will long be remembered. He was a 
tireless advocate for seniors, working 
to ensure the long-term viability of the 
Social Security system. He fought to 
protect Medicare and Medicaid pa- 
tients. He authored the Age Discrimi- 
nation and Employment Amendments 
of 1985, protecting the employment 
rights of our nation’s seniors. He au- 
thored a bill to strengthen the U.S. job 
training program for displaced vet- 
erans in the work force. For military 
families, he worked to ensure that the 
children of service members were ade- 
quately cared for. He worked on behalf 
of U.S. workers and businesses in an in- 
creasingly international marketplace. 
He also played an important role in en- 
suring appropriate environmental pro- 
tections in Pennsylvania and across 
the nation. John Heinz had a remark- 
able career of public service. 

As Chairman of the Senate Com- 
mittee on Veterans’ Affairs, I ask my 
colleagues to support this measure 
naming the Department of Veterans 
Affairs Medical Center in Aspinwall, 
Pennsylvania, after our departed col- 
league, Senator H. John Heinz III. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2496 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DESIGNATION OF H. JOHN HEINZ IN 

DEPARTMENT OF VETERANS AF- 

FAIRS MEDICAL CENTER, 
ASPINWALL, PENNSYLVANIA. 

The Department of Veterans Affairs med- 

ical center in Aspinwall, Pennsylvania, is 

hereby designated as the “H. John Heinz III 
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Department of Veterans Affairs Medical Cen- 
ter”. Any reference to such medical center in 
any law, regulation, map, document, record, 
or other paper of the United States shall be 
considered to be a reference to the “H. John 
Heinz II Department of Veterans Affairs 
Medical Center”. 


———EEE——— 


ADDITIONAL COSPONSORS 


S. 852 
At the request of Mr. LOTT, the name 
of the Senator from Colorado (Mr. AL- 
LARD) was added as a cosponsor of S. 
852, a bill to establish nationally uni- 
form requirements regarding the ti- 
tling and registration of salvage, non- 
repairable, and rebuilt vehicles. 
S. 1805 
At the request of Mr. KENNEDY, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1805, a bill to amend the Fair Labor 
Standards Act of 1938 to increase the 
Federal minimum wage. 
S. 1976 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1976, a bill to increase public aware- 
ness of the plight of victims of crime 
with developmental disabilities, to col- 
lect data to measure the magnitude of 
the problem, and to develop strategies 
to address the safety and justice needs 
of victims of crime with developmental 
disabilities. 
S. 2022 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 2022, a bill to provide for the im- 
provement of interstate criminal jus- 
tice identification, information, com- 
munications, and forensics. 
S. 2041 
At the request of Mr. SMITH, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
2041, a bill to amend the Reclamation 
Wastewater and Groundwater Study 
and Facilities Act to authorize the Sec- 
retary of the Interior to participate in 
the design, planning, and construction 
of the Willow Lake Natural Treatment 
System Project for the reclamation 
and reuse of water, and for other pur- 
poses. 
S. 2148 
At the request of Mr. HATCH, the 
name of the Senator from Arkansas 
(Mr. HUTCHINSON) was added as a co- 
sponsor of S. 2148, a bill to protect reli- 
gious liberty. 
S. 2233 
At the request of Mr. CONRAD, the 
names of the Senator from Nevada (Mr. 
REID) and the Senator from Wyoming 
(Mr. THOMAS) were added as cosponsors 
of S. 2233, a bill to amend section 29 of 
the Internal Revenue Code of 1986 to 
extend the placed in service date for 
biomass and coal facilities. 
S. 2323 
At the request of Mr. GRASSLEY, the 
name of the Senator from Kansas (Mr. 
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ROBERTS) was added as a cosponsor of 
S. 2323, a bill to amend title XVIII of 
the Social Security Act to preserve ac- 
cess to home health services under the 
medicare program. 
S. 2346 
At the request of Mr. ALLARD, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
2346, a bill to amend the Internal Rev- 
enue Code of 1986 to expand S corpora- 
tion eligibility for banks, and for other 
purposes. 
S. 2364 
At the request of Mr. CHAFEE, the 
names of the Senator from Michigan 
(Mr. LEVIN) and the Senator from New 
Jersey (Mr. TORRICELLI) were added as 
cosponsors of S. 2364, a bill to reauthor- 
ize and make reforms to programs au- 
thorized by the Public Works and Eco- 
nomic Development Act of 1965. 
S. 2492 
At the request of Mr. HARKIN, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 2432, a bill to support pro- 
grams of grants to States to address 
the assistive technology needs of indi- 
viduals with disabilities, and for other 
purposes. 
SENATE RESOLUTION 257 
At the request of Mr. MURKOWSKI, the 
names of the Senator from Ohio (Mr. 
DEWINE), the Senator from Pennsyl- 
vania (Mr. SPECTER), and the Senator 
from New Jersey (Mr. LAUTENBERG) 
were added as cosponsors of Senate 
Resolution 257, a resolution expressing 
the sense of the Senate that October 15, 
1998, should be designated as ‘‘National 
Inhalant Abuse Awareness Day.” 
SENATE RESOLUTION 259 
At the request of Mr. THURMOND, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
Senate Resolution 259, a resolution des- 
ignating the week beginning Sep- 
tember 20, 1998, as ‘*‘National Histori- 
cally Black Colleges and Universities 
Week,” and for other purposes. 


ee 


SENATE RESOLUTION 279—EX- 
PRESSING THE SENSE OF THE 
SENATE SUPPORTING THE RIGHT 
OF THE UNITED STATES CITI- 
ZENS IN PUERTO RICO TO EX- 
PRESS THEIR DESIRES REGARD- 
ING THEIR FUTURE POLITICAL 
STATUS 


Mr. TORRICELLI (for himself, Mr. 
D’AMATO, Mr. MURKOWSKI, Mr. CRAIG, 
Mr. AKAKA, Mr. LAUTENBERG, Mr. 
GRAHAM, Mr. DASCHLE, Ms. LANDRIEU, 
Mr. LIEBERMAN, Mr. HATCH, Mr. DOMEN- 
ICI, Mr. STEVENS, Mr. BENNETT, and Mr. 
HARKIN): submitted the following reso- 
lution; which was considered and 
agreed to: 

S. REs. 279 

Whereas nearly 4,000,000 United States citi- 
zens live in the island of Puerto Rico; 

Whereas 1998 marks the centenary of the 
acquisition of the island of Puerto Rico from 
Spain; 
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Whereas in 1917 the United States granted 
United States citizenship to the inhabitants 
of Puerto Rico; 

Whereas since 1952, Puerto Rico has exer- 
cised local self-government under the sov- 
ereignty of the United States and subject to 
the provisions of the Constitution of the 
United States and other Federal laws appli- 
cable to Puerto Rico; 

Whereas the Senate supports and recog- 
nizes the right of United States citizens re- 
siding in Puerto Rico to express their views 
regarding their future political status; and 

Whereas the political status of Puerto Rico 
can be determined only by the Congress of 
the United States: Now, therefore, be it 

Resolved, 

SECTION 1. SENSE OF THE SENATE REGARDING A 
REFERENDUM ON THE FUTURE PO- 
LITICAL STATUS OF PUERTO RICO, 

It is the sense of the Senate that— 

(1) the Senate supports and recognizes the 
right of United States citizens residing in 
Puerto Rico to express democratically their 
views regarding their future political status 
through a referendum or other public forum, 
and to communicate those views to the 
President and Congress; and 

(2) the Federal Government should review 
any such communication. 


—_—_—_—_—_—————— 


SENATE RESOLUTION 280—DIRECT- 
ING THE PRINTING AS A SENATE 
DOCUMENT OF A COMPILATION 
OF MATERIALS ENTITLED ‘“HIS- 
TORY OF THE UNITED STATES 
SENATE COMMITTEE ON AGRI- 
CULTURE, NUTRITION, AND FOR- 
ESTRY” 


Mr. LUGAR (for himself and Mr. 
HARKIN) submitted the following reso- 


lution; which was considered and 
agreed to: 
S. Res. 280 
Resolved, 
SECTION 1. PRINTING OF HISTORY OF THE 


UNITED STATES SENATE COM- 
MITTEE ON AGRICUTURE, NUTRI- 
TION, AND FORESTRY. 

The Public Printer shall print— 

(1) as a Senate document a compilation of 
materials, with illustrations, entitled ‘‘His- 
tory of the United States Senate Committee 
on Agriculture, Nutrition, and Forestry”; 
and 

(2) 100 copies of the document in addition 
to the usual number. 


EE 


AMENDMENTS SUBMITTED 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 
GRASSLEY (AND DURBIN) 
AMENDMENT NO. 3595 


Mr. GRASSLEY (for himself and Mr. 
DURBIN) proposed an amendment to 
amendment No. 3559 proposed by Mr. 
GRASSLEY to the bill (S. 1301) to amend 
title 11, United States Code, to provide 
for consumer bankruptcy protection, 
and for other purposes; as follows: 

(1) In section 102(a)(5) strike “a party in in- 
terest’’ and insert “only the judge, United 
States trustee, bankruptcy administrator or 
panel trustee”; 

(2) In section 102(a)95) strike “not”. 

Strike 317 and replace with: 
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“Not later than 180 days after the date of 
enactment of this Act, the Federal Trade 
Commission shall promulgate regulations 
defining “‘household goods” under Section 
§22(c)(3) in a manner suitable and appro- 
priate for cases under Title 11 of the United 
States Code. If new regulations are not effec- 
tive within 180 days of enactment of this 
Act, then ‘household goods” under Section 
§22(c)(3) shall have the meaning given that 
term in section 444.1(i) of Title 16, of the 
Code of Federal Regulations, except that the 
term shall also include any tangible personal 
property reasonably necessary for the main- 
tenance or support of a dependent child.” 

At the end of Title ITI, insert: 

11 U.S.C. 507(a) to add a new section 
507(a)(10) to read: 

“Tenth, allowed claims for death or per- 
sonal injury resulting from the operation of 
a motor vehicle or vessel if such operation 
was unlawful because the debtor was intoxi- 
cated from using alcohol, a drug or another 
substance.” 

Strike existing 315 and add the following: 
SEC. 315. NONDISCHARGEABLE DEBTS. 

Section 523(a) of title 11, United States 
Code, is amended by inserting after para- 
graph (14) the following: 

“(14A) incurred to pay a debt that is non- 
dischargeable by reason of section 727, 1141, 
1228 (a) or (b), or 1328(b), or any other provi- 
sion of this subsection, where the debtor in- 
curred the debt to pay such a nondischarge- 
able debt with the intent to discharge in 
bankruptcy the newly-created debt.” 

At the appropriate place in Title II, insert 
the following: 

SEC. . ENHANCED DISCLOSURE FOR CREDIT 
RONS SECURED BY DWELL- 


(a) OPEN-END CREDIT EXTENSIONS.— 

(1) CREDIT APPLICATIONS.—Section 
127A(a)(13) of the Truth in Lending Act (15 
U.S.C. 1637a(a)(13)) is amended— 

(A) by striking ‘CONSULTATION OF TAX AD- 
VISOR.—A statement that the” and inserting 
the following: “TAX DEDUCTIBILITY.—A state- 
ment that— 

CA) the’; and 

(B) by striking the period at the end and 
inserting the following: “*; and 

“(B) in any case in which the extension of 
credit exceeds the fair market value of the 
dwelling, the interest on the portion of the 
credit extension that is greater than the fair 
market value of the dwelling is not tax de- 
ductible for Federal income tax purposes.. 

(2) CREDIT ADVERTISEMENTS.—Section 
147(b) of the Truth in Lending Act (15 U.S.C. 
1665b(b)) is amended— 

(A) by striking “If any” and inserting the 
following: 

““(1) IN GENERAL.—If any”; and 

(B) by adding at the end the following: 

‘(2) CREDIT IN EXCESS OF FAIR MARKET 
VALUE.—Each advertisement described in 
subsection (a) that relates to an extension of 
credit that may exceed the fair market value 
of the dwelling shall include a clear and con- 
spicuous statement that— 

H(A) the interest on the portion of the 
credit extension that is greater than the fair 
market value of the dwelling is not tax de- 
ductible for Federal income tax purposes; 
and 

‘(B) the consumer may want to consult a 
tax advisor for further information regarding 
the deductibility of interest and charges."’. 

(b) NON-OPEN END CREDIT EXTENSIONS.— 

(1) CREDIT APPLICATIONS.—Section 128 of 
the Truth in Lending Act (15 U.S.C. 1638) is 
amended— 

(A) in subsection (a), by adding at the end 
the following: 
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(15) In the case of a consumer credit 
transaction that is secured by the principal 
dwelling of the consumer, in which the ex- 
tension of credit may exceed the fair market 
value of the dwelling, a clear and con- 
spicuous statement that— 

“(A) the interest on the portion of the 
credit extension that is greater than the fair 
market value of the dwelling is not tax de- 
ductible for Federal income tax purposes; 
and 

"(B) the consumer should consult a tax ad- 
visor for further information regarding the 
deductibility of interest and charges.’’; and 

(B) in subsection (b), by adding at the end 
the following: 

(3) In the case of a credit transaction de- 
scribed in paragraph (15) of subsection (a), 
disclosures required by that paragraph shall 
be made to the consumer at the time of ap- 
plication for such extension of credit.”’. 

(2) CREDIT ADVERTISEMENTS.—Section 144 of 
the Truth in Lending Act (15 U.S.C. 1664) is 
amended by adding at the end the following: 

“(e) Each advertisement to which this sec- 
tion applies that relates to a consumer cred- 
it transaction that is secured by the prin- 
cipal dwelling of a consumer in which the ex- 
tension of credit may exceed the fair market 
value of the dwelling shall clearly and con- 
spicuously state that— 

“(1) the interest on the portion of the cred- 
it extension that is greater than the fair 
market value of the dwelling is not tax de- 
ductible for Federal income tax purposes; 
and 

“(2) the consumer may want to consult a 
tax advisor for further information regarding 
the deductibility of interest and charges.”’. 

This section shall become effective one 
year after the date of enactment. 

At the appropriate place in Title II, insert 
the following: 

SEC. _. DUAL-USE DEBIT CARD. 

(a) CONSUMER LIABILITY.— 

(1) IN GENERAL.—Section 909 of the Elec- 
tronic Fund Transfer Act (15 U.S.C. 1693g) is 
amended— 


(A) by redesignating subsections (b) 
through (e) as subsections (d) through (g), re- 
spectively; 


(B) in subsection (a)— 

(i) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting appropriately; 

di) by inserting “CARDS NECESSITATING 
UNIQUE IDENTIFIER.— 

“(1) IN GENERAL.—” after “(a)”; 

(ili) by striking ‘‘other means of access can 
be identified as the person authorized to use 
it, such as by signature, photograph,” and 
inserting “other means of access can be iden- 
tified as the person authorized to use it by a 
unique identifier, such as a photograph, ret- 
ina scan,"’; and 

(iv) by striking ‘Notwithstanding the fore- 
going,” and inserting the following: 

“(2) NOTIFICATION.—Notwithstanding para- 
graph (1),”; and 

(C) by inserting before subsection (d), as so 
designated by this section, the following new 
subsections: 

‘(b) CARDS NOT NECESSITATING UNIQUE 
IDENTIFIER.—A consumer shall be liable for 
an unauthorized electronic fund transfer 
only if— 

“(1) the liability is not in excess of $50; 

“(2) the unauthorized electronic fund 
transfer is initiated by the use of a card that 
has been properly issued to a consumer other 
than the person making the unauthorized 
transfer as a means of access to the account 
of that consumer for the purpose of initi- 
ating an electronic fund transfer; 
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(3) the unauthorized electronic fund 
transfer occurs before the card issuer has 
been notified that an unauthorized use of the 
card has occurred or may occur as the result 
of loss, theft, or otherwise; and 

“(4) such unauthorized electronic fund 
transfer did not require the use of a code or 
other unique identifier (other than a signa- 
ture), such as a photograph, fingerprint, or 
retina scan. 

“(c) NOTICE OF LIABILITY AND RESPONSI- 
BILITY To REPORT LOSS OF CARD, CODE, OR 
OTHER MEANS OF ACCESS.—No consumer 
shall be liable under this title for any unau- 
thorized electronic fund transfer unless the 
consumer has received in a timely manner 
the notice required under section 905(a)(1), 
and any subsequent notice required under 
section 905(b) with regard to any change in 
the information which is the subject of the 
notice required under section 905(a)(1).”’. 

(2) CONFORMING AMENDMENT.—Section 
905(a)(1) of the Electronic Fund Transfer Act 
(15 U.S.C. 1693c(a)(1)) is amended to read as 
follows: 

(1) the liability of the consumer for any 
unauthorized electronic fund transfer and 
the requirement for promptly reporting any 
loss, theft, or unauthorized use of a card, 
code, or other means of access in order to 
limit the liability of the consumer for any 
such unauthorized transfer;’’. 

(b) VALIDATION REQUIREMENT FOR DUAL- 
Use DEBIT CARDS.— 

(1) IN GENERAL,—Section 911 of the Elec- 
tronic Fund Transfer Act (15 U.S.C. 1693i) is 
amended— 

(A) by redesignating subsection (c) as sub- 
section (d); and 

(B) by inserting after subsection (b) the 
following new subsection: 

*(¢) VALIDATION REQUIREMENT.—No person 
may issue a card described in subsection (a), 
the use of which to initiate an electronic 
fund transfer does not require the use of a 
code or other unique identifier other than a 
signature (such as a fingerprint or retina 
scan), unless— 

“(1) the requirements of paragraphs (1) 
through (4) of subsection (b) are met; and 

*(2) the issuer has provided to the con- 
sumer a clear and conspicuous disclosure 
that use of the card may not require the use 
of such code or other unique identifier.’’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 911(d) of the Electronic Fund 
Transfer Act (15 U.S.C. 1993i(d)) (as redesig- 
nated by subsection (a)(1) of this section) is 
amended by striking “For the purpose of 
subsection (b)’’ and inserting ‘For purposes 
of subsections (b) and (c)”. 

On page 6, line 23 insert “or United States 
Trustee” after “trustee”. 

At the end of Title II: 

“If requested by the United States trustee 
or a trustee serving in the case, the debtor 
provide a document that establishes the 
identity of the debtor, including a driver's li- 
cense, passport, or other document that con- 
tains a photograph of the debtor and such 
other personal identifying information relat- 
ing to the debtor that establishes the iden- 
tity of the debtor."’. 

At the appropriate place in title VII, insert 
the following: 

SEC.7 . ROLLING STOCK EQUIPMENT. 

(a) IN GENERAL.—Section 1168 of title 11, 
United States Code, is amended to read as 
follows: 

“$1168. Rolling stock equipment. 

‘(a)(1) The right of a secured party with a 
security interest in or of a lessor or condi- 
tional vendor of equipment described in 
paragraph (2) to take possession of such 
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equipment in compliance with an equipment 
security agreement, lease, or conditional 
sale contract, and to enforce any of its other 
rights or remedies under such security agree- 
ment, lease, or conditional sale contract, to 
sell, lease, or otherwise retain or dispose of 
such equipment, is not limited or otherwise 
affected by any other provision of this title 
or by any power of the court, except that 
that right to take possession and enforce 
those other rights and remedies shall be sub- 
ject to section 362, if— 

“(A) before the date that is 60 days after 
the date of commencement of a case under 
this chapter, the trustee, subject to the 
court’s approval, agrees to perform all obli- 
gations of the debtor under such security 
agreement, lease, or conditional sale con- 
tract; and 

“(B) any default, other than a default of a 
kind described in section 365(b)(2), under 
such security agreement, lease, or condi- 
tional sale contract— 

“(1) that occurs before the date of com- 
mencement of the case and is an event of de- 
fault therewith is cured before the expiration 
of such 60-day period; 

“(ii) that occurs or becomes an event of de- 
fault after the date of commencement of the 
case and before the expiration of such 60-day 
period is cured before the later of— 

“(I) the date that is 30 days after the date 
of the default or event of the default; or 

“(II) the expiration of such 60-day period; 
and 

“(ii) that occurs on or after the expiration 
of such 60-day period is cured in accordance 
with the terms of such security agreement, 
lease, or conditional sale contract, if cure is 
permitted under that agreement, lease, or 
conditional sale contract. 

“(2) The equipment described in this para- 
graph— 

*(A) is rolling stock equipment or acces- 
sories used on rolling stock equipment, in- 
cluding superstructures or racks, that is sub- 
ject to a security interest granted by, leased 
to, or conditionally sold to a debtor; and 

*(B) includes all records and documents re- 
lating to such equipment that are required, 
under the terms of the security agreement, 
lease, or conditional sale contract, that is to 
be surrendered or returned by the debtor in 
connection with the surrender or return of 
such equipment. 

‘(3) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other- 
wise in behalf of another party. 

“(b) The trustee and the secured party, les- 
sor, or conditional vendor whose right to 
take possession is protected under sub- 
section (a) may agree, subject to the court’s 
approval, to extend the 60-day period speci- 
fied in subsection (a)(1). 

“(c)(1) In any case under this chapter, the 
trustee shall immediately surrender and re- 
turn to a secured party, lessor, or condi- 
tional vendor, described in subsection (a)(1), 
equipment described in subsection (a)(2), if 
at any time after the date of commencement 
of the case under this chapter such secured 
party, lessor, or conditional vendor is enti- 
tled pursuant to subsection (a)(1) to take 
possession of such equipment and makes a 
written demand for such possession of the 
trustee. 

(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(2), any 
lease of such equipment, and any security 
agreement or conditional sale contract relat- 
ing to such equipment, if such security 
agreement or conditional sale contract is an 
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executory contract, shall be deemed re- 
jected. 

“(d) With respect to equipment first placed 
in service on or prior to October 22, 1994, for 
purposes of this section— 

“(1) the term ‘lease’ includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in a substantially contem- 
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

“(2) the term ‘security interest’ means a 
purchase-money equipment security inter- 
est. 

““(e) With respect to equipment first placed 
in service after October 22, 1994, for purposes 
of this section, the term ‘rolling stock equip- 
ment’ includes rolling stock equipment that 
is substantially rebuilt and accessories used 
on such equipment."’. 

(b) AIRCRAFT EQUIPMENT AND VESSELS.— 
Section 1110 of title 11, United States Code, 
is amended to read as follows: 

“$1110. Aircraft equipment and vessels 

*(a)(1) Except as provided in paragraph (2) 
and subject to subsection (b), the right of a 
secured party with a security interest in 
equipment described in paragraph (3), or of a 
lessor or conditional vendor of such equip- 
ment, to take possession of such equipment 
in compliance with a security agreement, 
lease, or conditional sale contract, and to en- 
force any of its other rights or remedies, 
under such security agreement, lease, or con- 
ditional sale contract, to sell, lease, or oth- 
erwise retain or dispose of such equipment, 
is not limited or otherwise affected by any 
other provision of this title or by any power 
of the court. 

“(2) The right to take possession and to en- 
force the other rights and remedies described 
in paragraph (1) shall be subject to section 
362 if— 

“(A) before the date that is 60 days after 
the date of the order for relief under this 
chapter, the trustee, subject to the approval 
of the court, agrees to perform all obliga- 
tions of the debtor under such security 
agreement, lease, or conditional sale con- 
tract; and 

“(B) any default, other than a default of a 
kind specified in section 365(b)(2), under such 
security agreement, lease, or conditional 
sale contract— 

“(i) that occurs before the date of the order 
is cured before the expiration of such 60-day 
period; 

“(ii) that occurs after the date of the order 
and before the expiration of such 60-day pe- 
riod is cured before the later of— 

“(ID the date that is 30 days after the date 
of the default; or 

“(II) the expiration of such 60-day period; 
and 

“(iii) that occurs on or after the expiration 
of such 60-day period is cured in compliance 
with the terms of such security agreement, 
lease, or conditional sale contract, if a cure 
is permitted under that agreement, lease, or 
contract. 

(3) The equipment described in this para- 
graph— 

“(A) is— 

“(i) an aircraft, aircraft engine, propeller, 
appliance, or spare part (as defined in section 
40102 of title 49) that is subject to a security 
interest granted by, leased to, or condi- 
tionally sold to a debtor that, at the time 
such transaction is entered into, holds an air 
carrier operating certificate issued pursuant 
to chapter 447 of title 49 for aircraft capable 
of carrying 10 or more individuals or 6,000 
pounds or more of cargo; or 
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*“(ii) a documented vessel (as defined in 
section 30101(1) of title 46) that is subject to 
a security interest granted by, leased to, or 
conditionally sold to a debtor that is a water 
carrier that, at the time such transaction is 
entered into, holds a certificate of public 
convenience and necessity or permit issued 
by the Department of Transportation; and 

“(B) includes all records and documents re- 
lating to such equipment that are required, 
under the terms of the security agreement, 
lease, or conditional sale contract, to be sur- 
rendered or returned by the debtor in con- 
nection with the surrender or return of such 
equipment. 

‘(4) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other- 
wise in behalf of another party. 

“(b) The trustee and the secured party, les- 
sor, or conditional vendor whose right to 
take possession is protected under sub- 
section (a) may agree, subject to the ap- 
proval of the court, to extend the 60-day pe- 
riod specified in subsection (a)(1). 

“(c)(1) In any case under this chapter, the 
trustee shall immediately surrender and re- 
turn to a secured party, lessor, or condi- 
tional vendor, described in subsection (a)(1), 
equipment described in subsection (a)(3), if 
at any time after the date of the order for re- 
lief under this chapter such secured party, 
lessor, or conditional vendor is entitled pur- 
suant to subsection (a)(1) to take possession 
of such equipment and makes a written de- 
mand for such possession to the trustee. 

“(2) At such time as the trustee is required 
under paragraph (1) to surrender and return 
equipment described in subsection (a)(3), any 
lease of such equipment, and any security 
agreement or conditional sale contract relat- 
ing to such equipment, if such security 
agreement or conditional sale contract is an 
executory contract, shall be deemed re- 
jected. 

“(d) With respect to equipment first placed 
in service on or before October 22, 1994, for 
purposes of this section— 

““1) the term ‘lease’ includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in a substantially contem- 
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

“(2) the term ‘security interest’ means a 
purchase-money equipment security inter- 
est.”. 

At the appropriate place in title VII, insert 
the following: 

SEC.7_ _ . CURBING ABUSIVE FILINGS. 

(a) IN GENERAL.—Section 362(d) of title 11, 
United States Code, is amended— 

(1) in paragraph (2), by striking “or” at the 
end; 

(2) in paragraph (3), by striking the period 
at the end and inserting **; or”; and 

(3) by adding at the end the following: 

(4) with respect to a stay of an act against 
real property under subsection (a), by a cred- 
itor whose claim is secured by an interest in 
such real estate, if the court finds that the 
filing of the bankruptcy petition was part of 
a scheme to delay, hinder, and defraud credi- 
tors that involved either— 

“(A) transfer of all or part ownership of, or 
other interest in, the real property without 
the consent of the secured creditor or court 
approval; or 

‘(B) multiple bankruptcy filings affecting 
the real property. 

If recorded in compliance with applicable 
State laws governing notices of interests or 
liens in real property, an order entered pur- 
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suant to this subsection shall be binding in 
any other case under this title purporting to 
affect the real property filed not later than 
2 years after that recording, except that a 
debtor in a subsequent case may move for re- 
lief from such order based upon changed cir- 
cumstances or for good cause shown, after 
notice and a hearing.’’. 

(b) AUTOMATIC STay.—Section 362(b) of 
title 11, United States Code, as amended by 
section 709, is amended— 

(1) in paragraph (24), by striking “or” at 
the end; 

(2) in paragraph (25) by striking the period 
at the end and inserting *“; or”; and 

(3) by adding at the end the following: 

(26) under subsection (a) of this section, of 
any act to enforce any lien against or secu- 
rity interest in real property following the 
entry of an order under section 362(d)(4) as to 
that property in any prior bankruptcy case 
for a period of 2 years after entry of such an 
order. The debtor in a subsequent case, how- 
ever, may move the court for relief from 
such order based upon changed cir- 
cumstances or for other good cause shown, 
after notice and a hearing; or 

‘(27) under subsection (a) of this section, of 
any act to enforce any lien against or secu- 
rity interest in real property— 

“(A) if the debtor is ineligible under sec- 
tion 109(g) to be a debtor in a bankruptcy 
case; or 

“(B) if the bankruptcy case was filed in 
violation of a bankruptcy court order in a 
prior bankruptcy case prohibiting the debtor 
from being a debtor in another bankruptcy 
case.”’, 

At the appropriate place in title VII, insert 
the following: 

SEC.7 _. STUDY OF OPERATION OF TITLE 11 OF 
THE UNITED STATES CODE WITH RE- 
SPECT TO SMALL BUSINESSES. 

Not later than 2 years after the date of the 
enactment of this Act, the Administrator of 
the Small Business Administration, in con- 
sultation with the Attorney General, the Di- 
rector of the Administrative Office of United 
States Trustees, and the Director of the Ad- 
ministrative Office of the United States 
Courts, shall— 

(1) conduct a study to determine— 

(A) the internal and external factors that 
cause small businesses, especially sole pro- 
prietorships, to become debtors in cases 
under title 11 of the United States Code and 
that cause certain small businesses to suc- 
cessfully complete cases under chapter 11 of 
such title; and 

(B) how Federal laws relating to bank- 
ruptcy may be made more effective and effi- 
cient in assisting small businesses to remain 
viable; and 

(2) submit to the President pro tempore of 
the Senate and the Speaker of the House of 
Representatives a report summarizing that 
study. 

After section 104(b)(3) add a new section 
104(b)(4) reading: 

“The dollar amount in section 101(18) shall 
be adjusted at the same times and in the 
same manner as the dollar amounts in para- 
graph (1) of this subsection, beginning with 
the adjustment to be made on April 1, 2001.” 

In section 101(19)(A) strike: ‘more than 50 
percent of such individual’s or such indi- 
vidual and spouse’s gross income for the tax- 
able year preceding the taxable year in 
which the case concerning such individual or 
such individual and spouse was filed” and re- 
place it with: 

“Such individual has had or such indi- 
vidual and spouse have had more than 50 per- 
cent of her/his/their income from such farm- 
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ing operation in at least one of the three cal- 
endar years preceding the year in which the 
case concerning such individual or such indi- 
vidual or spouse was filed.” 

After section 1225(b)(2) add a new section 
1225(b)(3) reading: 

If the plan provides for specific amounts of 
property to be distributed on account of al- 
lowed unsecured claims as required by para- 
graph (1)(b) of this subsection, those 
amounts equal or exceed the debtor's pro- 
jected disposable income for that period, and 
the plan meets the requirements for con- 
firmation other than those of this sub- 
section, the plan shall be confirmed. 

After section 1229%c) add a new section 
1229(d) reading: 

(1) A modification of the plan under this 
section may not increase the amount of pay- 
ments that were due prior to the date of the 
order modifying the plan; 

(2) A modification of the plan under this 
section to increase payments based on an in- 
crease in the debtor’s disposable income may 
not require payments to unsecured creditors 
in any particular month greater than the 
debtor’s disposable income for that month 
unless the debtor proposes such a modifica- 
tion; 

(3) A modification of the plan in the last 
year of the plan shall not require payments 
that would leave the debtor with insufficient 
funds to carry on the farming operation after 
the plan is completed unless the debtor pro- 
poses such a modification. 

At the end of the ITI, insert: i 
SEC. 2 . PROTECTION OF RETIREMENT SAV. 

INGS IN BANKRUPTCY. 

(a) IN GENERAL.—Section 522 of title 11, 
United States Code, is amended— 

(1) in subsection (b)— 

(A) in paragraph (2)— 

(i) by striking ‘(2)(A) any property” and 
inserting: 

(3) Property listed in this paragraph is— 

“(A) any property”; 

(ii) in subparagraph (A), by striking “and” 
at the end; 

(iii) in subparagraph (B), by striking the 
period at the end and inserting *; and”; and 

(iv) by adding at the end the following: 

“(C) retirement funds to the extent that 
those funds are in a fund or account that is 
exempt from taxation under section 401, 403, 
408, 408A, 414, 457, or 501(a) of the Internal 
Revenue Code of 1986.’’; 

(B) by striking paragraph (1) and inserting: 

*(2) Property listed in this paragraph is 
property that is specified under subsection 
(d) of this section, unless the State law that 
is applicable to the debtor under paragraph 
(3)(A) of this subsection specifically does not 
so authorize.”’; 

(C) in the matter preceding paragraph (2)— 

(i) by striking “(b)” and inserting *‘(b)(1)"; 

Gi) by striking “paragraph (2)’’ both places 
it appears and inserting “paragraph (3)”; 

(iii) by striking “paragraph (1)” each place 
it appears and inserting “paragraph (2)’’; and 

(iv) by striking ‘Such property is—"; and 

(D) by adding at the end of the subsection 
the following: 

*“(4) For purposes of paragraph (3)(C), the 
following shall apply: 

“(A) If the retirement funds are in a retire- 
ment fund that has received or is eligible to 
receive a favorable determination pursuant 
to section 7805 of the Internal Revenue Code 
of 1986, and that determination is in effect as 
of the date of the commencement of the case 
under section 301, 302, or 303, those funds 
shall be presumed to be exempt from the es- 
tate. 
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**(B) If the retirement funds are in a retire- 
ment fund that is not eligible to receive a fa- 
vorable determination pursuant to such sec- 
tion 7805, those funds shall be presumed to be 
exempt from the estate if— 

“(i) no prior determination to the contrary 
has been made by a court or the Internal 
Revenue Service; and 

“(iD(I) the retirement fund is in substan- 
tial compliance with the applicable require- 
ments of the Internal Revenue Code of 1986; 
or 

“(II) the retirement fund fails to be in sub- 
stantial compliance with such applicable re- 
quirements, the debtor is not materially re- 
sponsible for that failure. 

“(C) A direct transfer of retirement funds 
from 1 fund or account that is exempt from 
taxation under section 401, 403, 408, 408A, 414, 
457, or 501(a) of the Internal Revenue Code of 
1986, pursuant to section 401(a)(31) of the In- 
ternal Revenue Code of 1986, or otherwise, 
shall not cease to qualify for exemption 
under paragraph (3)(C) by reason of that di- 
rect transfer. 

“(D)G) Any distribution that qualifies as 
an eligible rollover distribution within the 
meaning of section 402(c) of the Internal Rev- 
enue Code of 1986 or that is described in 
clause (ii) shall not cease to qualify for ex- 
emption under paragraph (3)(C) by reason of 
that distribution. 

‘“it) A distribution described in this clause 
is an amount that— 

‘“(I) has been distributed from a fund or ac- 
count that is exempt from taxation under 
section 401, 403, 408, 408A, 414, 457, or 501(a) of 
the Internal Revenue Code of 1986; and 

“(II) to the extent allowed by law, is depos- 
ited in such a fund or account not later than 
60 days after the distribution of that 
amount."’; and 

(2) in subsection (d)— 

(A) in the matter preceding paragraph (1), 
by striking ‘subsection (b)(1)” and inserting 
“subsection (b)(2)”; and 

(B) by adding at the end the following: 

(12) Retirement funds to the extent that 
those funds are in a fund or account that is 
exempt from taxation under section 401, 403, 
408, 408A, 414, 457, or 501(a) of the Internal 
Revenue Code of 1986."’. 

(b) AUTOMATIC STAY.—Section 362(b) of 
title 11, United States Code, is amended— 

(1) in paragraph (17), by striking “or” at 
the end; 

(2) in paragraph (18), by striking the period 
and inserting “*; or”; 

(3) by inserting after paragraph (18) the fol- 
lowing: 

“(19) under subsection (a), of withholding 
of income from a debtor’s wages and collec- 
tion of amounts withheld, pursuant to the 
debtor’s agreement authorizing that with- 
holding and collection for the benefit of a 
pension, profit-sharing, stock bonus, or other 
plan established under section 401, 403, 408, 
408A, 414, 457, or 501(a) of the Internal Rev- 
enue Code of 1986 that is sponsored by the 
employer of the debtor, or an affiliate, suc- 
cessor, or predecessor of such employer— 

“(A) to the extent that the amounts with- 
held and collected are used solely for pay- 
ments relating to a loan from a plan that 
satisfies the requirements of section 408(b)(1) 
of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1108(b)(1)); or 

“(B) in the case of a loan from a thrift sav- 
ings plan described in subchapter III of title 
5, that satisfies the requirements of section 
8433(g) of that title.”; and 

(4) by adding at the end of the flush mate- 
rial following paragraph (19) the following: 
“Paragraph (19) does not apply to any 
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amount owed to a plan referred to in that 
paragraph that is incurred under a loan 
made during the 1-year period preceding the 
filing of a petition. Nothing in paragraph (19) 
may be construed to provide that any loan 
made under a governmental plan under sec- 
tion 414(d) of the Internal Revenue Code of 
1986 constitutes a claim or a debt under this 
title.”. 

(c) EXCEPTIONS TO DISCHARGE.—Section 
523(a) of title 11, United States Code, as 
amended by section 202, is amended— 

(1) by striking “or” at the end of paragraph 
(17); 

(2) by striking the period at the end of 
paragraph (18) and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(19) owed to a pension, profit-sharing, 
stock bonus, or other plan established under 
section 401, 403, 408, 408A, 414, 457, or 501(c) of 
the Internal Revenue Code of 1986, pursuant 
to— 

‘(A) a loan permitted under section 
408(b)(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1108(b)(1)); or 

“(B) a loan from the thrift savings plan de- 
scribed in subchapter III of title 5, that satis- 
fies the requirements of section 8433(g) of 
that title. 


Paragraph (19) does not apply to any amount 
owed to a plan referred to in that paragraph 
that is incurred under a loan made during 
the 1-year period preceding the filing of a pe- 
tition. Nothing in paragraph (19) may be con- 
strued to provide that any loan made under 
a governmental plan under section 414(d) of 
the Internal Revenue Code of 1986 con- 
stitutes a claim or a debt under this title.’’. 

(d) PLAN CONTENTS.—Section 1322 of title 
11, United States Code, is amended by adding 
at the end the following: 

“(f) A plan may not materially alter the 
terms of a loan described in section 
362(b)(19).”’. 

(e) PLAN CONFIRMATION.—Section 1325 of 
title 11, United States Code, is amended— 

(1) in subsection (b)(2), in the matter pre- 
ceding subparagraph (A), by striking “debtor 
and” and inserting ‘‘debtor (not including in- 
come that is withheld from the debtor's 
wages for the purposes described in section 
362(b)(19)) and”’; and 

(2) in subsection (c), by striking “income 
to” and inserting “income (except income 
that is withheld after confirmation of a plan 
from a debtor's wages for the purposes de- 
scribed in section 362(b)(19)) to”. 

On page 48, line 15, insert “as amended by 
section 207(a)” after *‘Code,”’. 

On page 48, line 17, strike *‘(b)(2)(A)"’ and 
insert **(b)(3)(A)"’. 

On page 48, line 22, strike ‘subsection 
(b)(2)(A)” and insert “subsection (b)(3)(A)”’. 

On page 62, line 20, insert ‘*, as amended by 
section 207(b),”’ after *362(b) of title 11, 
United States Code”. 

On page 62, line 22, strike “(17)” and insert 
"(18)". 

On page 62, line 24, strike “(18)” and insert 
**(19)’’. 

On page 63, line 1, strike “by adding at the 
end the following: and insert “by inserting 
after paragraph (19) the following:”’. 

On page 63, line 2, strike “(19° and insert 
**(20)"". 

On page 63, line 6, strike ‘‘(20)"’ and insert 
**(21)"". 

On page 80, strike lines 4 through 6, and in- 
sert the following: 
ment;"’; 

(D) in paragraph (20), by striking “or” at 
the end; 

(E) in paragraph (21), by striking the pe- 
riod and inserting **; or”; 
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On page 80, line 7, strike “(E)” and insert 
“(RP)”. 

On page 80, line 9, strike ‘*(19)’’ and insert 
(22)”. 

On page 80, line 21, strike “(19)” and insert 
(22)”. 

On page 131, line 3, strike “section 326° and 
insert “sections 326 and 401". 

On page 50, line 7-8 strike “chief judge” 
and insert “United States Trustee or Bank- 
ruptcy Administrator’. 

On page 50, line 10, after “not” insert “rea- 
sonably”. 

On page 50, line 14, strike ‘‘chief judge” 
and insert “United States Trustee or Bank- 
ruptcy Administrator”. 

On page 50, line 16, strike “180 days” and 
insert “one year”. 

On page 50, line 17-18, strike ‘'180 days” and 
insert “one year". 

In Section 312, in amended section 707(c)(3), 
strike ‘‘20’’ and replace with **50"’. 

At the appropriate place in title IV, insert 
the following: 

SEC. 4 . FEES ARISING FROM CERTAIN OWNER- 
SHIP INTERESTS. 

Section 523(a)(16) of title 11, United States 
Code, is amended— 

(1) by striking “dwelling” the first place it 
appears; 

(2) by striking ownership or” and insert- 
ing *‘ownership,”’; 

(3) by striking “housing” the first place it 
appears; and 

(4) by striking “but only” and all that fol- 
lows through “‘such period,”’, and inserting 
“or a lot in a homeowners association, for as 
long as the debtor or the trustee has a legal, 
equitable, or possessory ownership interest 
in such unit, such corporation, or such lot,’’. 

At the appropriate place, insert the fol- 
lowing new section: 

Sec. . ENHANCED DISCLOSURES UNDER AN 
OPEN END CREDIT PLAN. 

(a) AMENDMENTS TO THE TRUTH IN LENDING 
AcT.— 

(1) ENHANCED DISCLOSURE OF REPAYMENT 
TERMS.— 

(A) IN GENERAL.—Section 127(b) of the 
Truth in Lending Act (15 U.S.C. 1687(b)) is 
amended by adding at the end the following: 

“(11 A) Repayment information that 
would apply to the outstanding balance of 
the consumer under the credit plan in a clear 
and conspicuous manner, including— 

“(i) the required minimum monthly pay- 
ment on that balance, represented as both a 
dollar figure and as a percentage of that bal- 
ance, 

“(ii) the number of months (rounded to the 
nearest month) that it would take to pay the 
entire amount of that balance, if the con- 
sumer pays only the required minimum 
monthly payments and if no further ad- 
vances are made; 

“Gil the total cost to the consumer, in- 
cluding interest and principal payments, of 
paying that balance in full, if the consumer 
pays only the required minimum monthly 
payments and if no further advances are 
made. 

(B) PUBLICATION OF MODEL FORMS.—Not 
later than 180 days after the date of enact- 
ment of this Act, the Board of Governors of 
the Federal Reserve System shall publish 
model disclosure forms in accordance with 
section 195 of the Truth in Lending Act for 
the purpose of compliance with section 
127(b)(II) of the Truth in Lending Act, as 
added by this paragraph. 

(2) ENHANCED DISCLOSURES IN CONNECTION 
WITH SOLICTTATIONS.— 

(A) IN GENERAL.—Section 127(c)(I)(B) of the 
Truth in Lending Act (15 U.S.C. 1637(c)(1)(B)) 
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is amended by adding at the end the fol- 
lowing: 

“(iv) CREDIT WORKSHEET.—An easily under- 
standable worksheet designed to aid con- 
sumers in determining their ability to as- 
sume more debt, including consideration of 
the personal expenses of the consumer and a 
simple formula for the consumer to deter- 
mine whether the assumption of additional 
debt is advisable. 

“(v) BASIS OF PREAPPROVAL.—In any case 
in which the application or solicitation 
states that the consumer has been 
preapproved for an account under an open 
end consumer credit plan, the following 
statement clearly and conspicuously: ‘Your 
pre-approval for this credit card does not 
mean that we have reviewed your individual 
financial circumstances. You should review 
your own budget before accepting this offer 
of credit.”’. 

“(vi) AVAILABILITY OF CREDIT REPORTS.— 
That the consumer is entitled to a copy of 
his or her credit report, in accordance with 
the Fair Credit Reporting Act.”’. 

(B) PUBLICATION OF MODEL FORM.—Not later 
than 180 days after the date of enactment of 
this Act, the Board of Governors of the Fed- 
eral Reserve System shall publish worksheet 
forms in accordance with section 195 on the 
Truth in Lending Act for the purpose of com- 
pliance with section 127(c)(1)(B)(iv) of the 
Truth in Lending Act, as added by this para- 
graph. This section shall be effective no later 
than January 1, 2001. 

Strike section 307 and insert: 

SEC, 307. AUDIT PROCEDURES, 

(a) AMENDMENTS.—Section 586 of title 28, 
United States Code, is amended— 

(1) in subsection (a), as amended by section 
301 of this Act, by striking paragraph (6) and 
inserting the following: 

"(6) make such reports as the Attorney 
General directs, including the results of au- 
dits performed under subsection (f); and”; 
and 

(2) by adding at the end the following: 
“(f)1)(A) The Attorney General shall estab- 
lish procedures to determine the accuracy 
and completeness of petitions, schedules, and 
other information which the debtor is re- 
quired to provide under sections 521 and 1322 
of title 11, and, if applicable, section 111 of 
title 11, in individual cases filed under chap- 
ter 7 or 13 of such title. 

Those procedures shall— 

“(i) establish a method of selecting appro- 
priate qualified persons to contract to per- 
form those audits; 

“(i) establish a method of randomly se- 
lecting cases to be audited, except that not 
less than 1 out of every 500 cases in each Fed- 
eral judicial district shall be selected for 
audit; 

“(ili) require audits for schedules of in- 
come and expenses which reflect greater 
than average variances from the statistical 
norm of the district in which the schedules 
were filed; and 

“(iv) establish procedures for— 

providing, not less frequently than annu- 
ally, public information concerning the ag- 
gregate results of such audits including the 
percentage of cases, by district, in which a 
material misstatement of income or expendi- 
tures is reported. 

““(2) The United States trustee for each dis- 
trict is authorized to contract with auditors 
to perform audits in cases designated by the 
United States trustee according to the proce- 
dures established under paragraph (1). 

(A) The report of each audit conducted 
under this subsection shall be filed with the 
court and transmitted to the United States 
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trustee. Each report shall clearly and con- 
spicuously specify any material 
misstatement of income or expenditures or 
of assets identified by the person performing 
the audit. In any case where a material 
misstatement of income or expenditures or 
of assets has been reported, the clerk of the 
bankruptcy court shall give notice of the 
misstatement to the creditors in the case. 

“(B) If a material misstatement of income 
or expenditures or of assets is reported the 
United States trustee shall— 

“(i) report the material misstatement, if 
appropriate, to the United States Attorney 
pursuant to section 3057 of title 18, United 
States Code; 

“(ii) if advisable, take appropriate action, 
including but not limited to commencing an 
adversary proceeding to revoke the debtor's 
discharge pursuant to section 727(d) of title 
11, United States Code. 

(b) AMENDMENTS.—Section 521 of title 11, 
United States Code is amended in sub- 
sections (3) and (4) by adding ‘‘or an auditor 
appointed pursuant to section 586 of title 28, 
United States Code” after “serving in the 
case,” 

(c) AMENDMENTS.—Section 727(d) of title I, 
United States Code is amended— 

(1) By deleting ‘or’ at the end of para- 
graph (2); 

(2) By substituting `; or’’ for the period at 
the end of paragraph (3); and 

(3) Adding the following at the end of para- 
graph (3)— 

“(4) the debtor has failed to explain satis- 
factorily— 

“(A) a material misstatement in an audit 
performed pursuant to section 586(f) of title 
28, United States Code; or 

“(B) a failure to make available for inspec- 
tion all necessary accounts, papers, docu- 
ments, financial records, files and all other 
papers, things, or property belonging to the 
debtor that are requested for an audit con- 
ducted pursuant to section 586(f) of title 28, 
United States Code. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 18 
months after the date of enactment of this 


Act. 
In section 102, in the new section 
707(j2)(A), strike ‘20°’ and replace with 


At the appropriate place in title II, insert 
the following: 

SEC, 2 . VIOLATIONS OF THE AUTOMATIC STAY 

(a) Sec. 362(a) is amended by adding after 
subsection (8) the following: 

“(9) any communication threatening a 
debtor, at any time after the commitment 
and before the granting of a discharge in a 
case under this title, an intention to file a 
motion to determine the dischargeability of 
a debt, or to file a motion under 11 U.S.C. 
Section 707(b) to dismiss or convert a case, 
or to repossess collateral from the debtor to 
which the stay applies.” 

At the appropriate place in title II, insert 
the following: 

SEC. 2 . DISCOURAGING ABUSIVE REAFFIRMA- 
TION PRACTICES. 

Sec. 524 of title 11, United States Code, is 
amended— 

(1) in subsection (c)(2)(B) by adding at the 
end the following: 

“(C) such agreement contains a clear and 
conspicuous statement which advises the 
debtor what portion of the debt to be re- 
affirmed is attributable to principal, inter- 
est, late fees, creditor’s attorneys fees, ex- 
penses or other costs relating to the collec- 
tion of the debt.” 

(2) in subsection (c)(6)(B), by inserting 
after “real property” the following: “or is a 
debt described in subsection (c)(7).”’ 
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(7) in a case concerning an individual, if 
the consideration for such agreement is 
based in whole or in part on an unsecured 
consumer debt, or is based in whole or in 
part upon a debt for an item of personalty 
the value of which at point of purchase was 
$250 or less, and in which the creditor asserts 
a purchase money security interest, the 
court approves such agreement as— 

(i) in the best interest of the debtor in 
light of the debtor's income and expenses; 

(ii) not imposing an undue hardship on the 
debtor's future ability of the debtor to pay 
for the needs of children and other depend- 
ents (including court ordered support); 

(iii) not requiring the debtor to pay the 
creditor’s attorney’s fees, expenses or other 
costs relating to the collection of the debt; 

(iv) not entered into to protect property 
that is necessary for the care and mainte- 
nance of children or other dependents that 
would have nominal value on repossession; 

(v) not entered into after coercive threats 
or actions by the creditor in the creditor's 
course of dealings with the debtor. 

(3) in subsection (d)(2) by adding after 
“subsections (c)(6)’’ “and (c)(7)’’, and after 
“of this section,” by striking “if the consid- 
eration for such agreement is based in whole 
or in part on a consumer debt that is not se- 
cured by real property of the debtor” and 
adding at the end: “as applicable;”’ 

At the appropriate place insert the fol- 
lowing: 

SEC. . ENHANCED DISCLOSURES UNDER AN 
OPEN END CREDIT PLAN. 

(a) AMENDMENTS TO THE TRUTH IN LENDING 
ACT.— 

(1) ENHANCED DISCLOSURE OF REPAYMENT 
TERMS.— 

(A) IN GENERAL.—Section 127(b) of the 
Truth in Lending Act (15 U.S.C. 1637(b)) is 
amended by adding at the end the following: 

“(11)(A) In a clear and conspicuous man- 
ner, repayment information that would 
apply to the outstanding balance of the con- 
sumer under the credit plan, including— 

=) the required minimum monthly pay- 
ment on that balance, represented as both a 
dollar figure and a percentage of that bal- 
ance; 

“di) the number of months (rounded to the 
nearest month) that it would take to pay the 
entire amount of that current balance if the 
consumer pays only the required minimum 
monthly payments and if no further ad- 
vances are made; and 

“(ili) the total cost to the consumer, in- 
cluding interest and principal payments, of 
paying that balance in full if the consumer 
pays only the required minimum monthly 
payments and if no further advances are 
made. 

‘(B) In making the disclosures under sub- 
paragraph (A) the creditor shall apply the 
annual interest rate that applies to that bal- 
ance with respect to the current billing cycle 
for that consumer in effect on the date on 
which the disclosure is made. 

(B) PUBLICATION OF MODEL FORMS.—Not 
later than 180 days after the date of enact- 
ment of this Act, the Board of Governors of 
the Federal Reserve System shall publish 
model disclosure forms in accordance with 
Section 195 of the Truth in Lending Act for 
the purpose of compliance with section 
127(b)(11) of the Truth in Lending Act, as 
added by this paragraph. 

(C) CIVIL LIABILITY.—Section 130(a) of the 
Truth in Lending Act (15 U.S.C. 1640(a)) is 
amended, in the undesignated paragraph fol- 
lowing paragraph (4), by striking the second 
sentence and inserting the following: ‘In 
connection with the disclosures referred to 
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in subsections (a) and (b) of section 1637 of 
this title, a creditor shall have a liability de- 
termined under paragraph (2) only for failing 
to comply with the requirements of section 
1635, 1637(a), or of paragraphs (4), (5), (6), (7), 
(8), (9), (10), or (11) of section 1637(b) or for 
failing to comply with disclosure require- 
ments under State law for any term or item 
that the Board has determined to be substan- 
tially the same in meaning under section 
1610(a)(2) as any of the terms or items re- 
ferred to in section 1637(a), paragraph (4), (5), 
(6), (7), (8), (9), (10), or (11) of section 1637(b) 
of this title.” 

(2) DISCLOSURES IN CONNECTION WITH SOLICI- 
TATIONS.— 

(A) IN GENERAL.—Section 127(c)(1)(B) of the 
Truth in Lending Act (15 U.S.C. 1637(c)(1)(B) 
is amended by adding the following: 

tiv) CREDIT WORKSHEET.—An easily under- 
standable credit worksheet designed to aid 
consumers in determining their ability to as- 
sume more debt, including consideration of 
the personal expenses of the consumer and a 
simple formula for the consumer to deter- 
mine whether the assumption of additional 
debt is advisable. 

(v) BASIS OF PREAPPROVAL.—In any case in 
which the application or solicitation states 
that the consumer has been preapproved for 
an account under an open end consumer 
credit plan, the following statement clearly 
and conspicuously: “Your pre-approval for 
this credit card does not mean that we have 
reviewed your individual financial cir- 
cumstances. You should review your own 
budget before accepting this offer of credit.” 

(vi) AVAILABILITY OF CREDIT REPORT.—That 
the consumer is entitled to a copy of his or 
her credit report, in accordance with the 
Fair Credit Reporting Act.” 

(B) PUBLICATION OF MODEL FORMS.—Not 
later than 180 days after the date of enact- 
ment of this Act, the Board of Governors of 
the Federal Reserve System shall publish 
model disclosure forms in accordance with 
Section 195 of the Truth in Lending Act for 
the purpose of compliance with section 
127(c)(1)(B) of the Truth in Lending Act, as 
amended by this paragraph. 

(b) EFFECTIVE DATE.—The provisions of 
this section shall become effective on Janu- 
ary 1, 2001. 5 

Insert at an appropriate place: 

Amend 11 U.S.C. Section 1325(6)(a), insert, 
after “received by the debtor,” “(other than 
child support payments, foster care pay- 
ments, or disability payments for a depend- 
ent child made in accordance with applicable 
non-bankruptcy law and which is reasonably 
necessary (to be expended)”. 

Insert at an appropriate place: 

11 U.S.C. 507(a) to add a new section 
507(a)(10) to read: 

“Tenth, allowed claims for injuries result- 
ing from the operation of a motor vehicle or 
vessel if such operation was unlawful be- 
cause the debtor was intoxicated from using 
alcohol, a drug or another substance.” 

In 523(a)(9), insert “or vessel” after ‘‘vehi- 
cle”. 

Strike sections 323 through 329 and insert 
the following: 

SEC. 323. DEFINITION OF DOMESTIC SUPPORT 
OBLIGATION. 

Section 101 of title 11, United States Code, 
as amended by section 321(g) of this Act, is 
amended— 

(1) by striking paragraph (12A); and 

(2) by inserting after paragraph (14) the fol- 
lowing: 

““(14A) ‘domestic support obligation’ means 
a debt (that accrues before or after the entry 
of an order for relief under this title) that 
is— 
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“(A) owed to or recoverable by— 

““({) a spouse, former spouse, or child of the 
debtor or that child’s legal guardian; or 

“di) a governmental unit; 

‘(B) in the nature of alimony, mainte- 
nance, or support (including assistance pro- 
vided by a govermental unit) of such spouse, 
former spouse, or child, without regard to 
whether such debt is expressly so designated; 

“(C) established or subject to establish- 
ment before or after entry of an order for re- 
lief under this title, by reason of applicable 
provisions of— 

“(i) a separation agreement, divorce de- 
cree, or property settlement agreement; 

“(ii) an order of a court of record; or 

(ili) a determination made in accordance 
with applicable nonbankruptcy law by a gov- 
ernmental unit; and 

‘(D) not assigned to a nongovernmental 
entity, unless that obligation is assigned vol- 
untarily by the spouse, former spouse, child, 
or parent solely for the purpose of collecting 
the debt.’’. 

SEC. 324. PRIORITIES FOR CLAIMS FOR DOMES- 
TIC SUPPORT OBLIGATIONS. 

Section 507(a) of title 11, United States 
Code, is amended— 

(1) by striking paragraph (7); 

(2) by redesignating paragraphs (1) through 
(6) as paragraphs (2) through (7), respec- 
tively; 

(3) in paragraph (2), as redesignated, 
striking “First” and inserting “Second”; 

(4) in paragraph (3), as redesignated, 
striking “Second” and inserting ‘Third’; 

(5) in paragraph (4), as redesignated, 
striking ‘“‘Third” and inserting “Fourth”; 

(6) in paragraph (5), as redesignated, 
striking “Fourth” and inserting “Fifth”; 

(7) in paragraph (6), as redesignated, 
striking “Fifth” and inserting Sixth”; 

(8) in paragraph (7), as redesignated, by 
striking “Sixth” and inserting “Seventh”; 
and 

(9) by inserting before paragraph (2), as re- 
designated, the following: 

(1) First, allowed claims for domestic sup- 
port obligations to be paid in the following 
order on the condition that funds received 
under this paragraph by a governmental unit 
in a case under this title be applied: 

“(A) Claims that, as of the date of entry of 
the order for relief, are owed directly to a 
spouse, former spouse, or child of the debtor, 
or the parent of such child, without regard to 
whether the claim is filed by the spouse, 
former spouse, child, or parent, or is filed by 
a governmental unit on behalf of that per- 
son. 

“(B) Claims that, as of the date of entry of 
the order for relief, are assigned by a spouse, 
former spouse, child of the debtor, or the 
parent of that child to a governmental unit 
or are owed directly to a governmental unit 
under applicable nonbankruptcy law.”’. 

SEC. 325. REQUIREMENTS TO OBTAIN CONFIRMA- 
TION AND DISCHARGE IN CASES IN- 
VOLVING DOMESTIC SUPPORT OBLI- 
GATIONS. 


Title 11, United States Code, is amended— 

(1) in section 1129(a), by adding at the end 
the following: 

(14) If the debtor is required by a judicial 
or administrative order or statute to pay a 
domestic support obligation, the debtor has 
paid all amounts payable under such order or 
statute for such obligation that become pay- 
able after the date on which the petition is 
filed.”’; 

(2) in section 1325(a)— 

(A) in paragraph (5), by striking “and” at 
the end; 

(B) in paragraph (6), by striking the period 
at the end and inserting ‘*; and’’; and 


by 
by 
by 
by 
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(C) by adding at the end the following: 

“(7) if the debtor is required by a judicial 
or administrative order or statute to pay a 
domestic support obligation, the debtor has 
paid all amounts payable under such order 
for such obligation that become payable 
after the date on which the petition is 
filed.”’; and 

(3) in section 1328(a), as amended by sec- 
tion 314 of this Act, in the matter preceding 
paragraph (1), by inserting “, and with re- 
spect to a debtor who is required by a judi- 
cial or administrative order to pay a domes- 
tic support obligation, certifies that all 
amounts payable under such order or statute 
that are due on or before the date of the cer- 
tification (including amounts due before or 
after the petition was filed) have been paid” 
after “completion by the debtor of all pay- 
ments under the plan”. 

SEC. 326. EXCEPTIONS TO AUTOMATIC STAY IN 
DOMESTIC SUPPORT OBLIGATION 
PROCEEDINGS. 

Section 362(b) of title 11, United States 
Code, is amended— 

(1) by striking paragraph (2) and inserting 
the following: 

(2) under subsection (a)— 

HCA) of the commencement or continuation 
of an action or proceeding for— 

(i) the establishment of paternity as a 
part of an effort to collect domestic support 
obligations; or 

“(ii) the establishment or modification of 
an order for domestic support obligations; or 

“(B) the collection of a domestic support 
obligation from property that is not prop- 
erty of the estate;"’; 

(2) in paragraph (17), by striking “or” at 
the end; 

(3) in paragraph (18), by striking the period 
at the end and inserting a semicolon; and 

(4) by adding at the end the following: 

(19) under subsection (a) with respect to 
the withholding of income pursuant to an 
order as specified in section 466(b) of the So- 
cial Security Act (42 U.S.C. 666(b)); or 

*(20) under subsection (a) with respect to— 

‘“(A) the withholding, suspension, or re- 
striction of drivers’ licenses, professional 
and occupational licenses, and recreational 
licenses pursuant to State law, as specified 
in section 466(a)(16) of the Social Security 
Act (42 U.S.C. 666(a)(16)) or with respect to 
the reporting of overdue support owed by an 
absent parent to any consumer reporting 
agency as specified in section 466(a)(7) of the 
Social Security Act (42 U.S.C. 666(a)(7)); 

"(B) the interception of tax refunds, as 
specified in sections 464 and 466(a)(3) of the 
Social Security Act (42 U.S.C. 664 and 
666(a)(3)); or 

“(C) the enforcement of medical obliga- 
tions as specified under title IV of the Social 
Security Act (42 U.S.C. 601 et seq.).”’. 

SEC. 327. NONDISCHARGEABILITY OF CERTAIN 
DEBTS FOR ALIMONY, MAINTE- 
NANCE, AND SUPPORT. 

(a) IN GENERAL.—Section 523 of title 11, 
United States Code, as amended by section 
202 of this Act, is amended— 

(1) in subsection (a), by striking paragraph 
(5) and inserting the following: 

(5) for a domestic support obligation;”; 

(2) in subsection (c), by striking *‘(6), or 
(15)” and inserting ‘tor (6)"’; and 

(3) in paragraph (15), by striking “govern- 
mental unit” and all through the end of the 
paragraph and inserting a semicolon. 

SEC. 328. CONTINUED LIABILITY OF PROPERTY. 

Section 522 of title 11, United States Code, 
is amended— 

(1) in subsection (c), by striking paragraph 
(1) and inserting the following: 
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(1) a debt of a kind specified in paragraph 
(1) or (5) of section 523(a) (in which case, not- 
withstanding any provision of applicable 
bankruptcy law to the contrary, such prop- 
erty shall be liable for a debt of a kind speci- 
fied in section 523(a)(5);’’; and 

(2) in subsection (f)(1)(A), by striking the 
dash and all that follows through the end of 
the subparagraph and inserting “of a kind 
that is specified in section 523(a)(5); or”. 

SEC. 329. PROTECTION OF DOMESTIC SUPPORT 
CLAIMS AGAINST PREFERENTIAL 
TRANSFER MOTIONS. 

Section 547(c)(7) of title 11, United States 
Code, is amended to read as follows: 

““(7) to the extent such transfer was a bona 
fide payment of a debt for a domestic sup- 
port obligation; or". 

SEC. 709. AUTOMATIC STAY. 

Section 362(b) of title 11, United States 
Code, as amended by section 326 of this Act, 
is amended— 

(1) in paragraph (21), by striking “or” at 
the end; 

(2) in paragraph (22), by striking the period 
at the end and inserting a semicolon; and 

(3) by inserting after paragraph (22) the fol- 
lowing: 

*(23) under subsection (a) of this section of 
any transfer that is not avoidable under sec- 
tion 544 and that is not avoidable under sec- 
tion 549; 

**(24) under subsection (a)(3) of this section, 
of the continuation of any eviction, unlawful 
detainer action, or similar proceeding by a 
lessor against a debtor involving residential 
real property in which the debtor resides as 
a tenant under a rental agreement and the 
debtor has not paid rent to the lessor pursu- 
ant to the terms of the lease agreement or 
applicable state law after the commence- 
ment and during the course of the case; or 

**(25) under subsection (a)(3) of this section, 
of the commencement or continuation of any 
eviction, unlawful detainer action, or similar 
proceeding by a lessor against a debtor in- 
volving residential real property in which 
the debtor resides as a tenant under a rental 
agreement that has terminated pursuant to 
the lease agreement or applicable State 
law."’. 

(26) under subsection (a)(3) of this section, 
of any eviction, unlawful detainer action, or 
similiar proceeding, if the debtor has pre- 
viously filed within the last year and failed 
to pay post-petition rent during the course 
of that case. 

(27) under subsection (a)(3) of this section, 
of eviction actions based on endangerment to 
property or person or the use of illegal drugs. 

At the appropriate place in title VII, insert 
the following: 

SEC. 7 . TRANSFERS MADE BY NONPROFIT 
CHARITABLE CORPORATIONS, 

(a) SALE OF PROPERTY OF EsTaTE.—Section 
363(d) of title 11, United States Code, is 
amended— 

(1) by striking “only” and all that follows 
through the end of the subsection and insert- 
ing “‘only— 

“(1) in accordance with applicable non- 
bankruptcy law that governs the transfer of 
property by a corporation or trust that is 
not a moneyed, business, or commercial cor- 
poration or trust; and 

“(2) to the extent not inconsistent with 
any relief granted under subsection (c), (qd), 
(e), or (f) of section 362". 

(b) CONFIRMATION OF PLAN FOR REORGA- 
NIZATION.—Section 112%a) of title 11, United 
States Code, is amended by adding at the end 
the following: 

*(14) All transfers of property of the plan 
shall be made in accordance with any appli- 
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cable provisions of nonbankruptcy law that 
govern the transfer of property by a corpora- 
tion or trust that is not a moneyed, business, 
or commercial corporation or trust.’’. 

(c) TRANSFER OF PROPERTY.—Section 541 of 
title 11, United States Code, is amended by 
adding at the end the following: 

(e) Notwithstanding any other provision 
of this title, property that is held by a debt- 
or that is a corporation described in section 
501(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax under section 501(a) of 
such Code may be transferred to an entity 
that is not such a corporation, but only 
under the same conditions as would apply if 
the debtor had not filed a case under this 
title.”’. 

(d) APPLICABILITY.—The amendments made 
by this section shall apply to a case pending 
under title 11, United States Code, on the 
date of enactment of this Act, except that 
the court shall not confirm a plan under 
Chapter 11 of this title without considering 
whether this section would substantially af- 
fect the rights of a party in interest who 
first acquired rights with respect to the 
debtor after the date of the petition. The 
parties who may appear and be heard in a 
proceeding under this section include the at- 
torney general of the state in which the 
debtor is incorporated, was formed, or does 
business. 


REED AMENDMENT NO. 3596 


Mr. REED proposed an amendment to 
amendment No. 3559 proposed by Mr. 
GRASSLEY to the bill (S. 1301) to amend 
title 11, United States Code, to provide 
for consumer bankruptcy protection, 
and for other purposes; as follows: 

At the appropriate place in title IV, insert 
the following: 

SEC. 4 - PROHIBITION ON CERTAIN ACTIONS 
FOR FAILURE TO INCUR FINANCE 
CHARGES, 

Section 106 of the Truth in Lending Act (15 
U.S.C. 1605) is amended by adding at the end 
the following: 

(g) PROHIBITION ON CERTAIN ACTIONS FOR 
FAILURE TO INCUR FINANCE CHARGES.—A 
creditor may not, solely because a consumer 
has not incurred finance charges in connec- 
tion with an extension of credit— 

“() refuse to renew or continue to offer 
the extension of credit to that consumer; or 

“(2) charge a fee to that consumer in lieu 
of a finance charge.’’. 


D'AMATO (AND OTHERS) 
AMENDMENT NO. 3597 


Mr. D’AMATO (for himself, Mr. 
CHAFEE, Mr. Dopp, Mr. BRYAN, Ms. 
MOSELEY-BRAUN, and Mrs. BOXER) pro- 
posed an amendment to amendment 
No. 3559 proposed by Mr. GRASSLEY to 
the bill, S. 1301, supra; as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. _. PROHIBITION OF CERTAIN ATM FEES. 

(a) DEFINITION.—Section 903 of the Elec- 
tronic Fund Transfer Act (15 U.S.C. 1693a) is 
amended— 

(1) in paragraph (10), by striking “and” at 
the end; 

(2) in paragraph (11), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

(12) the term ‘electronic terminal sur- 
charge’ means a transaction fee assessed by 
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a financial institution that is the owner or 
operator of the electronic terminal; and 

(13) the term ‘electronic banking net- 
work’ means a communications system link- 
ing financial institutions through electronic 
terminals."’. 

(b) CERTAIN FEES PROHIBITED.—Section 905 
of the Electronic Fund Transfer Act (12 
U.S.C. 1693c) is amended by adding at the end 
the following new subsection: 

(d) LIMITATION ON FEES.—With respect to 
a transaction conducted at an electronic ter- 
minal, an electronic terminal surcharge may 
not be assessed against a consumer if the 
transaction— 

(1) does not relate to or affect an account 
held by the consumer with the financial in- 
stitution that is the owner or operator of the 
electronic terminal; and 

“(2) is conducted through a national or re- 
gional electronic banking network.”’. 


DODD AMENDMENT NO. 3598 


Mr. DODD proposed an amendment 
to amendment No. 3559 proposed by Mr. 
GRASSLEY to the bill, S. 1801, supra; as 
follows: 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. _. EXTENSIONS OF CREDIT TO UNDERAGE 
CONSUMERS. 


(a) IN GENERAL.—Section 127(c) of the 
Truth in Lending Act (15 U.S.C. 1637(c)) is 
amended— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by inserting after paragraph (4) the fol- 
lowing: 

‘(5) APPLICATIONS FROM UNDERAGE CON- 
SUMERS.— 

“(A) PROHIBITION ON ISSUANCE.—No credit 
card may be issued to, or open end credit 
plan established on behalf of, a consumer 
who has not reached the age of 21 unless the 
consumer has submitted a written applica- 
tion to the card issuer that meets the re- 
quirements of subparagraph (B). 

“(B) APPLICATION REQUIREMENTS.—An ap- 
plication to open a credit card account by an 
individual who has not reached the age of 21 
as of the date of submission of the applica- 
tion shall require— 

“(i) the signature of the parent or guardian 
of the consumer indicating joint liability for 
debts incurred by the consumer in connec- 
tion with the account before the consumer 
has reached the age of 21; or 

“(ii) submission by the consumer of finan- 
cial information indicating an independent 
means of repaying any obligation arising 
from the proposed extension of credit in con- 
nection with the account.”’. 

(b) REGULATORY AUTHORITY.—The Board of 
Governors of the Federal Reserve System 
may issue such rules or publish such model 
forms as it considers necessary to carry out 
section 127(c)(5) of the Truth in Lending Act, 
as amended by this section. 


KOHL AMENDMENT NO. 3599 


Mr. KOHL proposed an amendment to 
amendment No. 3559 proposed by Mr. 
GRASSLEY to the bill, S. 1301, supra; as 
follows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . SENSE OF THE SENATE REGARDING 
THE HOMESTEAD EXEMPTION. 

(a) FINDINGS.—The Senate finds that— 

(1) one of the most flagrant abuses of the 
bankruptcy system involves misuse of the 
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homestead exemption, which allows a debtor 
to exempt his or her home, up to a certain 
value, as established by State law, from 
being sold off to satisfy debts; 

(2) while the vast majority of States re- 
sponsibly cap the exemption at not more 
than $40,000, 5 States exempt homes regard- 
less of their value; 

(3) in the few States with unlimited home- 
stead exemptions, debtors can shield their 
assets in luxury homes while legitimate 
creditors get little or nothing; 

(4) beneficiaries of the homestead exemp- 
tion include convicted insider traders and 
savings and loan criminals, while short- 
changed creditors include children, spouses, 
governments, and banks; and 

(5) the homestead exemption should be 
capped at $100,000 to prevent such high-pro- 
file abuses. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) meaningful bankruptcy reform cannot 
be achieved without capping the homestead 
exemption; and 

(2) bankruptcy reform legislation should 
include a cap of $100,000 on the homestead ex- 
emption to the bankruptcy laws. 


HATCH (AND OTHERS) 
AMENDMENT NO. 3600 


Mr. HATCH (for himself, Mr. 
GRAHAM, Mr. DURBIN, and Mr. GRASS- 
LEY) proposed an amendment to 
amendment No. 3559 proposed by Mr. 
GRASSLEY to the bill, S. 1301, supra; as 
follows: 


On page 60, after line 22, insert the fol- 
lowing: 
SEC. 2 . PROTECTION OF RETIREMENT SAV- 

INGS IN BANKRUPTCY. 

(a) IN GENERAL.—Section 522 of title 11, 
United States Code, is amended— 

(1) in subsection (b)— 

(A) in paragraph (2)— 

(i) by striking ‘(2)(A) any property” and 
inserting: 

‘“(3) Property listed in this paragraph is— 

“(A) any property”; 

(ii) in subparagraph (A), by striking “and” 
at the end; 

(iii) in subparagraph (B), by striking the 
period at the end and inserting **; and”; and 

(iv) by adding at the end the following: 

*“(C) retirement funds to the extent that 
those funds are in a fund or account that is 
exempt from taxation under section 401, 403, 
408, 408A, 414, 457, or 501(a) of the Internal 
Revenue Code of 1986 and which has not been 
pledged or promised to any person in connec- 
tion with any extension of credit.”’; 

(B) by striking paragraph (1) and inserting: 

“(2) Property listed in this paragraph is 
property that is specified under subsection 
(d) of this section, unless the State law that 
is applicable to the debtor under paragraph 
(3A) of this subsection specifically does not 
so authorize.”’; 

(C) in the matter preceding paragraph (2)— 

(i) by striking “(b)” and inserting *‘(b)(1)"’; 

(ii) by striking ‘paragraph (2)"’ both places 
it appears and inserting “paragraph (3)”; 

(iii) by striking “paragraph (1) each place 
it appears and inserting “paragraph (2)’’; and 

(iv) by striking “Such property is—’’; and 

(D) by adding at the end of the subsection 
the following: 

(4) For purposes of paragraph (3)(C), the 
following shall apply: 

(A) If the retirement funds are in a retire- 
ment fund that has received a favorable de- 
termination pursuant to section 7805 of the 
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Internal Revenue Code of 1986, and that de- 
termination is in effect as of the date of the 
commencement of the case under section 301, 
302, or 303, those funds shall be presumed to 
be exempt from the estate. 

*(B) If the retirement funds are in a retire- 
ment fund that has not received a favorable 
determination pursuant to such section 7805, 
those funds are to be exempt from the estate 
if the debtor demonstrates that— 

“(i) no prior determination to the contrary 
has been made by a court or the Internal 
Revenue Service; and 

“(ii() the retirement fund is in substan- 
tial compliance with the applicable require- 
ments of the Internal Revenue Code of 1986; 
or 

(II) the retirement fund fails to be in sub- 
stantial compliance with such applicable re- 
quirements, the debtor is not materially re- 
sponsible for that failure. 

“(C) A direct transfer of retirement funds 
from 1 fund or account that is exempt from 
taxation under section 401, 403, 408, 408A, 414, 
457, or 501(a) of the Internal Revenue Code of 
1986, pursuant to section 401(a)(31) of the In- 
ternal Revenue Code of 1986, or otherwise, 
shall not cease to qualify for exemption 
under paragraph (3)(C) by reason of that di- 
rect transfer. 

“(D)(Gi) Any distribution that qualifies as 
an eligible rollover distribution within the 
meaning of section 402(c) of the Internal Rev- 
enue Code of 1986 or that is described in 
clause (ii) shall not cease to qualify for ex- 
emption under paragraph (3)(C) by reason of 
that distribution. 

(ii) A distribution described in this clause 
is an amount that— 

“(T) has been distributed from a fund or ac- 
count that is exempt from taxation under 
section 401, 403, 408, 408A, 414, 457, or 501(a) of 
the Internal Revenue Code of 1986; and 

“(II) to the extent allowed by law, is depos- 
ited in such a fund or account not later than 
60 days after the distribution of that 
amount.’’; and 

(2) in subsection (d)— 

(A) in the matter preceding paragraph (1), 
by striking “subsection (b)(1)"’ and inserting 
“subsection (b)(2)’’; and 

(B) by adding at the end the following: 

(12) Retirement funds to the extent that 
those funds are in a fund or account that is 
exempt from taxation under section 401, 403, 
408, 408A, 414, 457, or 501(a) of the Internal 
Revenue Code of 1986."’. 

(b) AUTOMATIC STay.—Section 362(b) of 
title 11, United States Code, is amended— 

(1) in paragraph (17), by striking “or” at 
the end; 

(2) in paragraph (18), by striking the period 
and inserting **; or”; 

(3) by inserting after paragraph (18) the fol- 
lowing: 

“(19) under subsection (a), of withholding 
of income from a debtor's wages and collec- 
tion of amounts withheld, pursuant to the 
debtor’s agreement authorizing that with- 
holding and collection for the benefit of a 
pension, profit-sharing, stock bonus, or other 
plan established under section 401, 403, 408, 
408A, 414, 457, or 501(a) of the Internal Rev- 
enue Code of 1986 that is sponsored by the 
employer of the debtor, or an affiliate, suc- 
cessor, or predecessor of such employer— 

“(A) to the extent that the amounts with- 
held and collected are used solely for pay- 
ments relating to a loan from a plan that 
satisfies the requirements of section 408(b)(1) 
of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1108(b)(1)); or 

“(B) in the case of a loan from a thrift sav- 
ings plan described in subchapter III of title 
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5, that satisfies the requirements of section 
8433(g) of that title."’; and 

(4) by adding at the end of the flush mate- 
rial following paragraph (19) the following: 
“Paragraph (19) does not apply to any 
amount owed to a plan referred to in that 
paragraph that is incurred under a loan 
made during the l-year period preceding the 
filing of a petition. Nothing in paragraph (19) 
may be construed to provide that any loan 
made under a governmental plan under sec- 
tion 414(d) of the Internal Revenue Code of 
1986 constitutes a claim or a debt under this 
title.”’. 

(c) EXCEPTIONS TO DISCHARGE.—Section 
523(a) of title 11, United States Code, as 
amended by section 202, is amended— 

(1) by striking “or” at the end of paragraph 
(17); 

(2) by striking the period at the end of 
paragraph (18) and inserting “; or”; and 

(3) by adding at the end the following: 

(19) owed to a pension, profit-sharing, 
stock bonus, or other plan established under 
section 401, 403, 408, 408A, 414, 457, or 501(c) of 
the Internal Revenue Code of 1986, pursuant 
to— 

‘“(A) a loan permitted under section 
408(b)(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1108(b)(1)); or 

“(B) a loan from the thrift savings plan de- 
scribed in subchapter ITI of title 5, that satis- 
fies the requirements of section 8433(g¢) of 
that title. 


Paragraph (19) does not apply to any amount 
owed to a plan referred to in that paragraph 
that is incurred under a loan made during 
the 1-year period preceding the filing of a pe- 
tition, Nothing in paragraph (19) may be con- 
strued to provide that any loan made under 
a governmental plan under section 414(d) of 
the Internal Revenue Code of 1986 con- 
stitutes a claim or a debt under this title.”’. 

(d) PLAN CONTENTS.—Section 1322 of title 
11, United States Code, is amended by adding 
at the end the following: 

“(f) A plan may not materially alter the 
terms of a loan described in section 
362(b)(19).”*. 

On page 48, line 15, insert “as amended by 
section 207(a)” after *‘Code,”’. 

On page 48, line 17, strike ‘*(b)(2)(A)”’ and 
insert ‘*(b)(3)(A)”’. 

On page 48, line 22, strike ‘subsection 
(b)(2)(A)”’ and insert “subsection (b)(8)(A)”’. 

On page 62, line 20, insert **, as amended by 
section 207(b),” after ‘362(b) of title 11, 
United States Code™. 

On page 62, line 22, strike ‘(17)’ and insert 
“(18)”. 

On page 62, line 24, strike “(18)” and insert 
“(19)”. 

On page 63, line 1, strike “by adding at the 
end the following: and insert “by inserting 
after paragraph (19) the following:’’. 

On page 63, line 2, strike “(19)” and insert 
“(20)”. 

On page 63, line 6, strike “(20)° and insert 
“(21)”. 

On page 80, strike lines 4 through 6, and in- 


(D) in paragraph (20), by striking “or” at 
the end; 

(E) in paragraph (21), by striking the pe- 
riod and inserting “; or”; 

On page 80, line 7, strike “(E)” and insert 
“(F)”, 

On page 80, line 9, strike ‘(19)’ and insert 
(22). 

On page 80, line 21, strike “(19)” and insert 
(22)”. 

On page 131, line 3, strike ‘section 326" and 
insert “sections 326 and 401”. 
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TRADEMARK LAW TREATY 
IMPLEMENTATION ACT 


HATCH AMENDMENT NO. 3601 


Mr. SANTORUM (for Mr. HATCH) pro- 
posed an amendment to the bill (S. 
2193) to implement the provisions of 
the Trademark Law Treaty; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

TITLE I—TRADEMARK LAW TREATY 
IMPLEMENTATION 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘Trademark 

Law Treaty Implementation Act”. 


For purposes of this title, the Act entitled 
“An Act to provide for the registration and 
protection of trademarks used in commerce, 
to carry out the provisions of certain inter- 
national conventions, and for other pur- 
poses", approved July 5, 1946 (15 U.S.C. 1051 
et seq.), shall be referred to as the ‘‘Trade- 
mark Act of 1946”. 

SEC. 103. APPLICATION 
VERIFICATION. 

(a) APPLICATION FOR USE OF TRADEMARK.— 
Section l(a) of the Trademark Act of 1946 (15 
U.S.C. 1051(a)) is amended to read as follows: 

“SECTION 1. (a)(1) The owner of a trade- 
mark used in commerce may request reg- 
istration of its trademark on the principal 
register hereby established by paying the 
prescribed fee and filing in the Patent and 
Trademark Office an application and a 
verified statement, in such form as may be 
prescribed by the Commissioner, and such 
number of specimens or facsimiles of the 
mark as used as may be required by the 
Commissioner, 

“(2) The application shall include speci- 
fication of the applicant’s domicile and citi- 
zenship, the date of the applicant’s first use 
of the mark, the date of the applicant’s first 
use of the mark in commerce, the goods in 
connection with which the mark is used, and 
a drawing of the mark. 

“(3) The statement shall be verified by the 
applicant and specify that— 

“(A) the person making the verification be- 
lieves that he or she, or the juristic person in 
whose behalf he or she makes the 
verification, to be the owner of the mark 
sought to be registered; 

“(B) to the best of the verifier’s knowledge 
and belief, the facts recited in the applica- 
tion are accurate; 

“(C) the mark is in use in commerce; and 

“(D) to the best of the verifier’s knowledge 
and belief, no other person has the right to 
use such mark in commerce either in the 
identical form thereof or in such near resem- 
blance thereto as to be likely, when used on 
or in connection with the goods of such other 
person, to cause confusion, or to cause mis- 
take, or to deceive, except that, in the case 
of every application claiming concurrent 
use, the applicant shall— 

“(i) state exceptions to the claim of exclu- 
sive use; and 

“(ii) shall specify, to the extent of the 
verifier’s knowledge— 

“(T) any concurrent use by others; 

“(II) the goods on or in connection with 
which and the areas in which each concur- 
rent use exists; 

*(ITI) the periods of each use; and 

“(IV) the goods and area for which the ap- 
plicant desires registration. 

“(4) The applicant shall comply with such 
rules or regulations as may be prescribed by 
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the Commissioner. The Commissioner shall 
promulgate rules prescribing the require- 
ments for the application and for obtaining a 
filing date herein.’’. 

(b) APPLICATION FOR BONA FIDE INTENTION 
To USE TRADEMARK.—Subsection (b) of sec- 
tion 1 of the Trademark Act of 1946 (15 U.S.C. 
1051(b)) is amended to read as follows: 

“(b)(1) A person who has a bona fide inten- 
tion, under circumstances showing the good 
faith of such person, to use a trademark in 
commerce may request registration of its 
trademark on the principal register hereby 
established by paying the prescribed fee and 
filing in the Patent and Trademark Office an 
application and a verified statement, in such 
form as may be prescribed by the Commis- 
sioner. 

“(2) The application shall include speci- 
fication of the applicant’s domicile and citi- 
zenship, the goods in connection with which 
the applicant has a bona fide intention to 
use the mark, and a drawing of the mark. 

“(3) The statement shall be verified by the 
applicant and specify— 

“(A) that the person making the 
verification believes that he or she, or the 
juristic person in whose behalf he or she 
makes the verification, to be entitled to use 
the mark in commerce; 

“(B) the applicant’s bona fide intention to 
use the mark in commerce; 

“(C) that, to the best of the verifier’'s 
knowledge and belief, the facts recited in the 
application are accurate; and 

“(D) that, to the best of the verifier’s 
knowledge and belief, no other person has 
the right to use such mark in commerce ei- 
ther in the identical form thereof or in such 
near resemblance thereto as to be likely, 
when used on or in connection with the 
goods of such other person, to cause confu- 
sion, or to cause mistake, or to deceive. 


Except for applications filed pursuant to sec- 
tion 44, no mark shall be registered until the 
applicant has met the requirements of sub- 
sections (c) and (d) of this section. 

*“4) The applicant shall comply with such 
rules or regulations as may be prescribed by 
the Commissioner. The Commissioner shall 
promulgate rules prescribing the require- 
ments for the application and for obtaining a 
filing date herein.”’. 

(c) CONSEQUENCE OF DELAYS.—Paragraph 
(4) of section 1(d) of the Trademark Act of 
1946 (15 U.S.C. 1051(d)(4)) is amended to read 
as follows: 

(4) The failure to timely file a verified 
statement of use under paragraph (1) or an 
extension request under paragraph (2) shall 
result in abandonment of the application, 
unless it can be shown to the satisfaction of 
the Commissioner that the delay in respond- 
ing was unintentional, in which case the 
time for filing may be extended, but for a pe- 
riod not to exceed the period specified in 
paragraphs (1) and (2) for filing a statement 
of use.”’. 

SEC. 104. RENAL OF ABANDONED APPLICA- 
TION. 

Section 12(b) of the Trademark Act of 1946 
(15 U.S.C. 1062(b)) is amended in the last sen- 
tence by striking “unavoidable” and by in- 
serting “unintentional”. 

SEC. 105. DURATION OF REGISTRATION; CAN- 
CELLATION; AFFIDAVIT OF CONTIN- 
UED USE; NOTICE OF COMMIS- 
SIONER'S ACTION. 

Section 8 of the Trademark Act of 1946 (15 
U.S.C. 1058) is amended to read as follows: 


“DURATION 


“Sec. 8. (a) Each registration shall remain 
in force for 10 years, except that the reg- 
istration of any mark shall be canceled by 
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the Commissioner for failure to comply with 
the provisions of subsection (b) of this sec- 
tion, upon the expiration of the following 
time periods, as applicable: 

“(1) For registrations issued pursuant to 
the provisions of this Act, at the end of 6 
years following the date of registration. 

“(2) For registrations published under the 
provisions of section 12(c), at the end of 6 
years following the date of publication under 
such section. 

(3) For all registrations, at the end of 
each successive 10-year period following the 
date of registration. 

“(b) During the l-year period immediately 
preceding the end of the applicable time pe- 
riod set forth in subsection (a), the owner of 
the registration shall pay the prescribed fee 
and file in the Patent and Trademark Of- 
fice— 

(1) an affidavit setting forth those goods 
or services recited in the registration on or 
in connection with which the mark is in use 
in commerce and such number of specimens 
or facsimiles showing current use of the 
mark as may be required by the Commis- 
sioner; or 

*(2) an affidavit setting forth those goods 
or services recited in the registration on or 
in connection with which the mark is not in 
use in commerce and showing that any such 
nonuse is due to special circumstances which 
excuse such nonuse and is not due to any in- 
tention to abandon the mark. 

“(c)(1) The owner of the registration may 
make the submissions required under this 
section within a grace period of 6 months 
after the end of the applicable time period 
set forth in subsection (a). Such submission 
is required to be accompanied by a surcharge 
prescribed by the Commissioner. 

“(2) If any submission filed under this sec- 
tion is deficient, the deficiency may be cor- 
rected after the statutory time period and 
within the time prescribed after notification 
of the deficiency. Such submission is re- 
quired to be accompanied by a surcharge pre- 
scribed by the Commissioner. 

“(d) Special notice of the requirement for 
affidavits under this section shall be at- 
tached to each certificate of registration and 
notice of publication under section 12(c). 

“(e) The Commissioner shall notify any 
owner who files 1 of the affidavits required 
by this section of the Commissioner’s accept- 
ance or refusal thereof and, in the case ofa 
refusal, the reasons therefor. 

“(f) If the registrant is not domiciled in 
the United States, the registrant shall des- 
ignate by a written document filed in the 
Patent and Trademark Office the name and 
address of some person resident in the 
United States on whom may be served no- 
tices or process in proceedings affecting the 
mark. Such notices or process may be served 
upon the person so designated by leaving 
with that person or mailing to that person a 
copy thereof at the address specified in the 
last designation so filed. If the person so des- 
ignated cannot be found at the address given 
in the last designation, such notice or proc- 
ess may be served upon the Commissioner."’. 
SEC. 106. RENEWAL OF REGISTRATION. 

Section 9 of the Trademark Act of 1946 (15 
U.S.C. 1059) is amended to read as follows: 

“RENEWAL OF REGISTRATION 

“Sec. 9. (a) Subject to the provisions of 
section 8, each registration may be renewed 
for periods of 10 years at the end of each suc- 
cessive 10-year period following the date of 
registration upon payment of the prescribed 
fee and the filing of a written application, in 
such form as may be prescribed by the Com- 
missioner. Such application may be made at 
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any time within 1 year before the end of each 
successive 10-year period for which the reg- 
istration was issued or renewed, or it may be 
made within a grace period of 6 months after 
the end of each successive 10-year period, 
upon payment of a fee and surcharge pre- 
scribed therefor. If any application filed 
under this section is deficient, the deficiency 
may be corrected within the time prescribed 
after notification of the deficiency, upon 
payment of a surcharge prescribed therefor. 

“(b) If the Commissioner refuses to renew 
the registration, the Commissioner shall no- 
tify the registrant of the Commissioner’s re- 
fusal and the reasons therefor. 

‘(c) If the registrant is not domiciled in 
the United States, the registrant shall des- 
ignate by a written document filed in the 
Patent and Trademark Office the name and 
address of some person resident in the 
United States on whom may be served no- 
tices or process in proceedings affecting the 
mark. Such notices or process may be served 
upon the person so designated by leaving 
with that person or mailing to that person a 
copy thereof at the address specified in the 
last designation so filed. If the person so des- 
ignated cannot be found at the address given 
in the last designation, such notice or proc- 
ess may be served upon the Commissioner.”’. 
SEC. 107. RECORDING ASSIGNMENT OF MARK. 

Section 10 of the Trademark Act of 1946 (15 
U.S.C. 1060) is amended to read as follows: 

“ASSIGNMENT 

“Sec. 10. (a) A registered mark or a mark 
for which an application to register has been 
filed shall be assignable with the good will of 
the business in which the mark is used, or 
with that part of the good will of the busi- 
ness connected with the use of and symbol- 
ized by the mark. Notwithstanding the pre- 
ceding sentence, no application to register a 
mark under section 1(b) shall be assignable 
prior to the filing of an amendment under 
section 1(c) to bring the application into con- 
formity with section 1(a) or the filing of the 
verified statement of use under section 1(d), 
except for an assignment to a successor to 
the business of the applicant, or portion 
thereof, to which the mark pertains, if that 
business is ongoing and existing. In any as- 
signment authorized by this section, it shall 
not be necessary to include the good will of 
the business connected with the use of and 
symbolized by any other mark used in the 
business or by the name or style under which 
the business is conducted. Assignments shall 
be by instruments in writing duly executed. 
Acknowledgment shall be prima facie evi- 
dence of the execution of an assignment, and 
when the prescribed information reporting 
the assignment is recorded in the Patent and 
Trademark Office, the record shall be prima 
facie evidence of execution. An assignment 
shall be void against any subsequent pur- 
chaser for valuable consideration without 
notice, unless the prescribed information re- 
porting the assignment is recorded in the 
Patent and Trademark Office within 3 
months after the date of the subsequent pur- 
chase or prior to the subsequent purchase. 
The Patent and Trademark Office shall 
maintain a record of information on assign- 
ments, in such form as may be prescribed by 
the Commissioner. 

“(b) An assignee not domiciled in the 
United States shall designate by a written 
document filed in the Patent and Trademark 
Office the name and address of some person 
resident in the United States on whom may 
be served notices or process in proceedings 
affecting the mark. Such notices or process 
may be served upon the person so designated 
by leaving with that person or mailing to 
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that person a copy thereof at the address 
specified in the last designation so filed. If 
the person so designated cannot be found at 
the address given in the last designation, 
such notice or process may be served upon 
the Commissioner."’. 

SEC. 108. INTERNATIONAL CONVENTIONS; COPY 

OF FOREIGN REGISTRATION. 

Section 44 of the Trademark Act of 1946 (15 
U.S.C, 1126) is amended— 

(1) in subsection (d)— 

(A) by striking “23, or 44(e) of this Act” 
and inserting ‘or 23 of this Act or under sub- 
section (e) of this section”; and 

(B) in paragraphs (3) and (4) by striking 
“this subsection (d)’’ and inserting “this sub- 
section”; and 

(2) in subsection (e), by striking the second 
sentence and inserting the following: “Such 
applicant shall submit, within such time pe- 
riod as may be prescribed by the Commis- 
sioner, a certification or a certified copy of 
the registration in the country of origin of 
the applicant.”’. 

SEC. 109. TRANSITION PROVISIONS. 

(a) REGISTRATIONS IN 20-YEAR TERM.—The 
provisions of section 8 of the Trademark Act 
of 1946, as amended by section 105 of this Act, 
shall apply to a registration for trademark 
issued or renewed for a 20-year term, if the 
expiration date of the registration is on or 
after the effective date of this Act. 

(b) APPLICATIONS FOR REGISTRATION.—This 
title and the amendments made by this title 
shall apply to any application for registra- 
tion of a trademark pending on, or filed on 
or after, the effective date of this Act. 

(c) AFFIDAVITS.—The provisions of section 
8 of the Trademark Act of 1946, as amended 
by section 105 of this Act, shall apply to the 
filing of an affidavit if the sixth or tenth an- 
niversary of the registration, or the sixth an- 
niversary of publication of the registration 
under section 12(c) of the Trademark Act of 
1946, for which the affidavit is filed is on or 
after the effective date of this Act. 

(d) RENEWAL APPLICATIONS.—The amend- 
ment made by section 106 shall apply to the 
filing of an application for renewal of a reg- 
istration if the expiration date of the reg- 
istration for which the renewal application 
is filed is on or after the effective date of 
this Act. 

SEC. 110. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect— 

(1) on the date that is 1 year after the date 
of the enactment of this Act, or 

(2) upon the entry into force of the Trade- 
mark Law Treaty with respect to the United 
States, 
whichever occurs first. 

TITLE II—TECHNICAL CORRECTIONS 
SEC. 201. TECHNICAL CORRECTIONS TO TRADE- 
MARK ACT OF 1946. 

(a) IN GENERAL.—The Act entitled “An Act 
to provide for the registration and protec- 
tion of trademarks used in commerce, to 
carry out the provisions of certain inter- 
national conventions, and for other pur- 
poses”, approved July 5, 1946 (15 U.S.C. 1051 
et seq.) (commonly referred to as the Trade- 
mark Act of 1946), is amended as follows: 

(1) Section 1(d)(1) (15 U.S.C. 1051(d)(1)) is 
amended— 

(A) by inserting ‘‘and,”’ after “specifying 
the date of the applicant's first use of the 
mark in commerce”; and 

(B) by striking “and, the mode or manner 
in which the mark is used on or in connec- 
tion with such goods or services”. 

(2) Section 2 (15 U.S.C. 1052) is amended— 

(A) in subsection (e)}— 
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(i) in paragraph (8) by striking “or” after 
“them,”; and 

(ii) by inserting before the period at the 
end the following: “, or (5) comprises any 
matter that, as a whole, is functional”; and 

(B) in subsection (f), by striking ‘‘para- 
graphs (a), (b), (c), (d), and (e)(3)"" and insert- 
ing ‘subsections (a), (b), (c), (d), (e)(3), and 
(e)(5)"". 

(3) Section 7(a) (15 U.S.C. 1057(a)) is amend- 
ed in the first sentence by striking the sec- 
ond period at the end. 

(4) Section 143) (15 U.S.C. 1064(3)) is 
amended by inserting “or is functional,” be- 
fore “or has been abandoned”. 

(5) Section 23(c) (15 U.S.C. 1091(c)) is 
amended by striking “or device” and insert- 
ing ‘‘, device, any matter that as a whole is 
not functional,”’. 

(6) Section 26 (15 U.S.C. 1094) is amended by 
striking ‘‘7(c),,"’ and inserting **, 7(c),”’. 

(7) Section 31 (15 U.S.C. 1113) is amended— 

(A) by striking— 

“$31. Fees”; 
and 

(B) by striking “(a)” and inserting "SEC. 
31. (a)”. 

(8) Section 321) (15 U.S.C. 1114(1)) is 
amended by striking “As used in this sub- 
section” and inserting “As used in this para- 
graph”. 

(9) Section 33(b) (15 U.S.C. 
amended— 

(A) by redesignating paragraph (8) as para- 
graph (9); and 

(B) by inserting after paragraph (7) the fol- 
lowing: 

*(8) That the mark is functional; or”. 

(10) Section 39a) (15 U.S.C. 1121(a)) is 
amended by striking ‘circuit courts” and in- 
serting ‘‘courts”’. 

(11) Section 42 (15 U.S.C. 1124) is amended 
by striking “the any domestic’’ and insert- 
ing ‘any domestic’’. 

(12) The Act is amended by striking ‘‘trade- 
mark” each place it appears in the text and 
the title and inserting “trademark”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act, and shall 
apply only to any civil action filed or pro- 
ceeding before the United States Patent and 
Trademark Office commenced on or after 
such date relating to the registration of a 
mark. 

TITLE III—MISCELLANEOUS PROVISIONS 
SEC. 301, USE OF CERTIFICATION MARKS FOR AD- 
VERTISING OR PROMOTIONAL PUR- 
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Section 14 of the Act entitled “An Act to 
provide for the registration and protection of 
trademarks used in commerce, to carry out 
the provisions of certain international con- 
ventions, and for other purposes”, approved 
July 5, 1946 (15 U.S.C. 1064) (commonly re- 
ferred to as the Trademark Act of 1946) is 
amended by adding at the end the following: 
“Nothing in paragraph (5) shall be deemed to 
prohibit the registrant from using its certifi- 
cation mark in advertising or promoting rec- 
ognition of the certification program or of 
the goods or services meeting the certifi- 
cation standards of the registrant. Such uses 
of the certification mark shall not be 
grounds for cancellation under paragraph (5), 
so long as the registrant does not itself 
produce, manufacture, or sell any of the cer- 
tified goods or services to which its identical 
certification mark is applied.”’. 

SEC. 302. OFFICIAL INSIGNIA OF NATIVE INDIAN 
TRIBES. 


(a) IN GENERAL.—The Commissioner of 
Patents and Trademarks shall study the 
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issues surrounding the protection of the offi- 
cial insignia of federally and State recog- 
nized Native American tribes. The study 
shall address at least the following issues: 

(1) The impact on Native American tribes, 
trademark owners, the Patent and Trade- 
mark Office, any other interested party, or 
the international legal obligations of the 
United States, of any change in law or policy 
with respect to— 

(A) the prohibition of the Federal registra- 
tion of trademarks identical to the official 
insignia of Native American tribes; 

(B) the prohibition of any new use of the 
official insignia of Native American tribes; 
and 

(C) appropriate defenses, including fair use, 
to any claims of infringement. 

(2) The means for establishing and main- 
taining a listing of the official insignia of 
federally or State recognized Native Amer- 
ican tribes. 

(3) An acceptable definition of the term 
“official insignia” with respect to a federally 
or State recognized Native American tribe. 

(4) The administrative feasibility, includ- 
ing the cost, of changing the current law or 
policy to— 

(A) prohibit the registration, or prohibit 
any new uses of the official insignia of State 
or federally recognized Native American 
tribes; or 

(B) otherwise give additional protection to 
the official insignia of federally and State 
recognized Native American tribes. 

(5) A determination of whether such pro- 
tection should be offered prospectively or 
retrospectively and the impact of such pro- 
tection. 

(6) Any statutory changes that would be 
necessary in order to provide such protec- 
tion. 

(7) Any other factors which may be rel- 
evant. 

(b) COMMENT AND REPORT.— 

(1) COMMENT.—Not later than 60 days after 
the date of enactment of this Act, the Com- 
missioner shall initiate a request for public 
comment on the issues identified and studied 
by the Commissioner under subsection (a) 
and invite comment on any additional issues 
that are not included in such request. During 
the course of the public comment period, the 
Commissioner shall use any appropriate ad- 
ditional measures, including field hearings, 
to obtain as wide a range of views as possible 
from Native American tribes, trademark 
owners, and other interested parties. 

(2) REPORT.—Not later than September 30, 
1999, the Commissioner of Patents and 
Trademarks shall complete the study under 
this section and submit a report including 
the findings and conclusions of the study to 
the chairman of the Committee on the Judi- 
ciary of the Senate and the chairman of the 
Committee on the Judiciary of the House of 
Representatives. 


EEE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate Committee on Commerce, Science, 
and Transportation be authorized on 
Thursday, September 17, 1998, at 9:30 
a.m. on China Technology Transfer. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be granted permission to meet 
during the session of the Senate on 
Thursday, September 17, for purposes 
of conducting a full committee hearing 
which is scheduled to begin at 10:00 
a.m. The purpose of this hearing is to 
consider the nominations of Gregory H. 
Friedman to be Inspector General of 
the Department of Energy; Charles G. 
Groat to be Director of the United 
States Geological Survey, Department 
of the Interior, and to consider any 
other pending nominations which are 
ready for consideration before the 
Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the full 
Committee on Environment and Public 
Works be granted permission to con- 
duct a hearing on the General Services 
Administration FY99 Capital Invest- 
ment and Leasing Program, on the 
FY99 courthouse construction requests 
of the Administrative Office of the U.S. 
Courts, and proposed legislation deal- 
ing with public buildings reform Thurs- 
day, September 17, 9:00 a.m., Hearing 
Room (SD-406). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. SANTORUM. Mr. President I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, September 17, 1998 
at 10:00 a.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Thursday, September 17, 1998, 
at 10:00 a.m., for a hearing on the nomi- 
nations of Kenneth Prewitt, to be Di- 
rector of the Bureau of the Census, and 
Robert “Mike” Walker, to be Deputy 
Director of the Federal Emergency 
Management Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary, be authorized 
to hold an executive business meeting 
during the session of the Senate on 
Thursday, September 17, 1998, at 9:30 
a.m., in room SD226, of the Senate 
Dirksen Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. SANTORUM. Mr. President, I 

ask unanimous consent that the Com- 


20731 


mittee on the Judiciary, be authorized 
to hold an executive business meeting 
during the session of the Senate on 
Thursday, September 17, 1998, at 10:00, 
in room SD226, of the Senate Dirksen 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet for a hearing on 
Professional Development: Incor- 
porating Advances in Teaching during 
the session of the Senate on Thursday, 
September 17, 1998, at 10:00 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON THE YEAR 2000 
TECHNOLOGY PROBLEM 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Spe- 
cial Committee on the Year 2000 Tech- 
nology Problem be permitted to meet 
on September 17, 1998 at 9:30 a.m. for 
the purpose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 

MANAGEMENT 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Forests and Public Land 
Management of the Committee on En- 
ergy and Natural Resources be granted 
permission to meet during the session 
of the Senate on Thursday, September 
17, for purposes of conducting a sub- 
committee hearing which is scheduled 
to begin at 2:00 p.m. The purpose of 
this hearing is to receive testimony on 
S. 2385, a bill to establish the San 
Rafael Swell National Heritage Area 
and the San Rafael National Conserva- 
tion Area in the State of Utah. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 

PRESERVATION AND RECREATION 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sub- 
committee on National Parks, Historic 
Preservation and Recreation of the 
Committee on Energy and Natural Re- 
sources be granted permission to meet 
during the session of the Senate on 
Thursday, September 17, for purposes 
of conducting a subcommittee hearing 
which is scheduled to begin at 2:00 p.m. 
The purpose of this hearing is to re- 
ceive testimony on 8.1175, a bill to re- 
authorize the Delaware Water Gap Na- 
tional Recreation Area Citizen Advi- 
sory Commission for 10 additional 
years; S.1641, a bill to direct the Sec- 
retary of the Interior to study alter- 
natives for establishing a national his- 
toric trail to commemorate and inter- 
pret the history of women’s rights in 
the United States; S.1960, a bill to 
allow the National Park Service to ac- 
quire certain land for addition to the 
Wilderness Battlefield, as previously 
authorized by law, by purchase or ex- 
change as well as by donation; S. 2086, a 
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bill to revise the boundaries of the 
George Washington birthplace National 
Monument; 8.2133, a bill to designate 
former United States Route 66 as 
“America’s Main Street” and authorize 
the Secretary of the Interior to provide 
assistance; S.2239, a bill to revise the 
boundary of Fort Matanzas National 
Monument, and for other purposes; 
S$. 2240, a bill to establish the Adams 
National Historical Park in the Com- 
monwealth of Massachusetts, and for 
other purposes; S. 2241, a bill to provide 
for the acquisition of lands formerly 
occupied by the Franklin D. Roosevelt 
family at Hyde Park, New York, and 
for other purposes; S.2246, a bill to 
amend the Act which established the 
Frederick Law Olmsted National His- 
toric Site, in the Commonwealth of 
Massachusetts, by modifying the 
boundary, and for other purposes; 
S. 2247, a bill to permit the payment of 
medical expenses incurred by the 
United States Park Police in the per- 
formance of duty to be made directly 
by the National Park Service, and for 
other purposes; S.2248, a bill to allow 
for waiver and indemnification in mu- 
tual law enforcement agreements be- 
tween the National Park Service and a 
State or political subdivision, when re- 
quired by State law, and for other pur- 
poses, 8.2285, the Women’s Progress 
Commemoration Act; 8.2297, a bill to 
provide for the distribution of certain 
publication in units of the National 
Park System under a sales agreement 
between the Secretary of the Interior 
and a private contractor; S.2309, the 
Gateway Visitor Center Authorization 
Act of 1998; S.2401, a bill to authorize 
the addition of the Paoli Battlefield 
site in Malvern, Pennsylvania, to Val- 
ley Forge National Historical Park, 
and H.R. 2411, a bill to provide for a 
land exchange involving the Cape Cod 
National Seashore and to extend the 
authority for the Cape Cod National 
Seashore Advisory Commission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


———EEE 
ADDITIONAL STATEMENTS 


211TH ANNIVERSARY OF THE 
SIGNING OF THE CONSTITUTION 


e Mr. LEAHY. Mr. President, this is a 
great date in the history not only of 
the United States, but of all free peo- 
ple, and of all people who would be free. 
On September 17, 1787, a small group of 
truly remarkable Americans gathered 
to sign one of the greatest documents 
in all of human history, the Constitu- 
tion of the United States. 

George Washington signed it as the 
President of the Constitutional Con- 
vention and deputy from Virginia. The 
names of other signers are familiar to 
all Americans: Benjamin Franklin, 
James Madison and Alexander Ham- 
ilton. Other names should be more fa- 
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miliar than they are, names like Mor- 
ris and Pinkney and Dickinson and 
Rutledge. 

We owe them a great debt. They have 
given us a firm foundation on which 
has been built our great and abiding 
stability. Even when this Nation was 
torn by a terrible fight over the insti- 
tution of slavery, the Constitution al- 
lowed us to recover with amazing 
speed, become one Nation again, and 
avoid the generations of smoldering 
conflict that afflict so many other 
countries. 

Our Constitution is at once solid and 
flexible. It can and has been amended 
from time to time to improve the ma- 
chinery of government and to expand 
the rights that citizens enjoy. 
Throughout our history we have sought 
to follow Madison’s wise advice to 
limit amendments to “certain great 
and extraordinary occasions.” 

In Federalist No. 43, James Madison 
wrote that the Constitution establishes 
a balanced system for amendment, 
guarding ‘‘equally against that ex- 
treme facility, which would render the 
Constitution too mutable, and that ex- 
treme difficulty, which might perpet- 
uate its discovered faults.’ The Con- 
stitution is profoundly conservative, in 
the best sense of that word. As Madison 
expressed in Federalist No. 49: 

[A]s every appeal to the people would carry 
an implication of some defect in govern- 
ment, frequent appeals would, in great meas- 
ure, deprive the government of that vener- 
ation which time bestows on everything and 
without which perhaps the wisest and freest 
governments would not possess the requisite 
stability. 

It is remarkable that although some 
11,000 constitutional amendments have 
been offered in our history, and more 
than 100 in the 105th Congress alone, 
the elected representatives in Congress 
and in the States have adopted only 17 
since the original Bill of Rights. We 
have rejected many amendments that 
seemed to be good ideas at the time, 
but which on further reflection proved 
to be unnecessary. We have found that 
we could achieve the same results by 
statute, or have on sober reflection rec- 
ognized that the amendments would 
have been mere symbolic gestures. We 
have avoided turning the Constitution 
into a mere bulletin board on which we 
“send a message.” We have respected it 
and, most importantly, we have re- 
sisted the temptation to limit the fun- 
damental freedoms of Americans. We 
have rejected the temptation to erode 
the Bill of Rights. 

I cannot ignore the fact that Con- 
gress and the States did succumb once 
to what looked like a good idea with- 
out carefully considering the con- 
sequences of their action. The eight- 
eenth amendment imposed prohibition 
and conjured up a swarm of gangsters, 
bootlegging, and wholesale disobe- 
dience of the law. It was a bad idea 
that had to be undone by another con- 
stitutional amendment. We should re- 
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gard the eighteenth amendment as a 
reminder that we should go slow, and 
stop and consider carefully all of the 
implications of any change before we 
put it in the Constitution. 

I submit that the Constitution of the 
United States is a good document—not 
a sacred text—but as good a law as has 
been written. That is why it has sur- 
vived as the supreme law of the land 
with so few alterations throughout the 
last 200 years. 

It has contributed to our success as a 
Nation by binding us together, rather 
than tearing us apart. It contains the 
Great Compromise that allowed small 
States and large States to join to- 
gether in a spirit of mutual accommo- 
dation and respect. It embodies the 
protections that make real the pro- 
nouncements in our historic Declara- 
tion of Independence and give meaning 
to our inalienable rights to life, liberty 
and the pursuit of happiness. 

The Constitution requires due proc- 
ess and guarantees equal protection of 
the law. It protects our freedom of 
thought and expression, our freedom to 
worship or not as we each choose, and 
our political freedoms, as well. It is the 
basis for our fundamental right of pri- 
vacy and for limiting government's in- 
trusions and burdens in our lives. 

I oppose what I perceive to be a grow- 
ing fascination with laying waste to 
our Constitution and the protections 
that have served us well for over 200 
years. The First Amendment, separa- 
tion of powers and power of the purse 
should be supported and defended. 

When we embarked in this Congress, 
we each swore an oath to support and 
defend the Constitution. That is our 
duty to those who forged this great 
document, our responsibility to those 
who sacrificed to protect and defend 
our Constitution, our commitment to 
our constituents and our legacy to 
those who will succeed us. 

The Framers gave us a remarkable 
document, an extraordinary system of 
government and protections for our in- 
dividual liberties. So I celebrate this 
day, not with the parades or fireworks 
of the Fourth of July, but with solemn 
consideration of how the Framers guar- 
anteed our freedom through checks on 
government power. Most of all, I mark 
this day with a renewed commitment 
to cherish and to protect this most pre- 
cious of legacies, to resist easy amend- 
ments, to resist assaults on our Bill of 
Rights, and to preserve the Constitu- 
tion for our children and grand- 
children.e 


EEE 


WOMEN’S ST. CLAIR SHORES CIVIC 
LEAGUE 60TH ANNIVERSARY 


e Mr. ABRAHAM. Mr. President, I rise 
today to honor the St. Clair Shores 
Civic League, in St. Clair Shores, 
Michigan on its 60th Anniversary. The 
mission of the League, “to maintain a 
high standard of civic life... by ac- 
tivities designed to stimulate citizen 
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participation in government and to 
promote the cultural growth of the 
city” is very respectable and has led 
the organization to be very successful. 

The Women’s St. Clair Shores Civic 
League has grown tremendously over 
the course of over six decades. The 
committee of six women that eventu- 
ally became the League, was formed in 
1930 to aid the youth of the community 
and assist in civic improvements. In an 
effort to better handle their increasing 
tasks, the committee became the Wom- 
en’s St. Clair Shores Civic League in 
1939. Some the League’s projects over 
the years have included consolidating 
three school districts, building a mu- 
nicipal park, and incorporating St. 
Clair Shores. These achievements, few 
among many, are testament to the de- 
votion and hard work of the Women’s 
St. Clair Shores Civic League. 

I am proud to congratulate this spe- 
cial organization on 60 years. The 
Women’s St. Clair Shores Civic League 
will undoubtedly enjoy continued suc- 
cess.® 
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SCHOOL MODERNIZATION TAX 
INCENTIVES 


èe Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, today, 39 of my olleagues and I 
are sending a letter to the Senate Ma- 
jority Leader, Senator LOTT, and the 
chairman of the Senate Finance Com- 
mittee, Senator ROTH, urging them to 
include school modernization tax in- 
centives in any tax legislation consid- 
ered by the Senate this year. While we 
may have different positions on the ad- 
visability of enacting such legislation, 
and different positions on what that 
legislation should include, we are 
united in believing that any tax legis- 
lation must include significant relief 
for communities seeking to rebuild and 
modernize their schools. 

This month, according to a recent re- 
port from the Department of Edu- 
cation, a record number of students are 
pouring into our nation’s classrooms. 
52.7 million children enrolled in ele- 
mentary and secondary schools this 
year, a 500,000 student increase from 
last year. Ten years from now, accord- 
ing to the report, enrollment is ex- 
pected to reach 54.3 million. We cannot 
continue to pack these children into 
today’s schools. We need to build an es- 
timated 6,000 new schools over the next 
10 years just to keep up with rising en- 
rollment. 

In addition, the U.S. General Ac- 
counting Office has documented $112 
billion worth of deferred maintenance 
and neglect of existing school build- 
ings. It will cost $112 billion nation- 
wide—$13 billion in Illinois alone—to 
bring existing school buildings up to 
good, overall condition. That is not the 
cost of equipping them with new com- 
puters, or even of retrofitting them so 
teachers have a place to plug in new 
computers. That is just the cost of 
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bringing existing buildings up to good, 
overall condition. 

Crumbling and overcrowded schools 
are found in every type of community, 
all across the nation. The GAO found 
that 38 percent of urban schools, 30 per- 
cent of rural schools, and 29 percent of 
suburban schools are crumbling down 
around our children. 

The problem is so pervasive because 
it is a symptom of our failed school fi- 
nance structure. For more than 100 
years, we have relied on local property 
taxes to finance our schools. This sys- 
tem may have made sense when the na- 
tion’s wealth was held and measured in 
terms of property, but it does not make 
sense today. 

According to the GAO, our school fi- 
nance system actually militates 
against most communities’ best efforts 
to improve their schools. In 35 states, 
poor districts have higher tax rates 
than wealthy districts, but raise less 
revenue because of lower property val- 
ues. 

In 11 states, courts have actually de- 
clared school finance systems unconsti- 
tutional. In nearly every case, states 
have complied by raising property or 
sales taxes to fund school improve- 
ments. Similar litigation is pending in 
another 16 states, and many of these 
lawsuits appear likely to result in 
higher state and local taxes as well. 

The Senate has an opportunity this 
year to break this cycle of crumbling 
schools and higher local taxes. We have 
an opportunity to create a new part- 
nership between the federal govern- 
ment, states, and communities to im- 
prove our schools. We can do this in a 
way that does not reduce the projected 
budget surplus, which is properly being 
reserved for Social Security, and in a 
way that maintains continued fiscal 
discipline. 

In last year’s Taxpayer Relief Act, 
the Congress took the first steps to- 
ward the creation of this new partner- 
ship, when it enacted the Qualified 
Zone Academy Bond program. Under 
this program, school districts issue 
zero-interest bonds, and purchasers of 
these bonds receive federal income tax 
credits in lieu of interest. This mecha- 
nism can cut the cost of major school 
improvements by 30 to 50 percent. In 
Chicago, the school system will pres- 
ently issue $14 million worth of these 
bonds for a school renovation project. 
By using these bonds instead of regular 
municipal bonds, the school system 
will save Chicago taxpayers $7 million 
in interest costs. In other words, this 
project will cost $14 million, instead of 
$21 million. 

I propose that we use the same mech- 
anism to facilitate school improve- 
ments nationwide. According to the 
Joint Committee on Taxation, we can 
supply $22 billion worth of these special 
bonds to states and communities at a 
cost of only $3.3 billion to the federal 
treasury over the next five years. That 
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$3.3 billion cost actually represents tax 
relief for purchasers of these school 
modernization bonds. Under this plan, 
communities get better schools and 
children get a better education; local 
property taxpayers and federal income 
taxpayers get lower bills. This is the 
kind of innovative partnership we need 
to rebuild and modernize our schools 
for the 21st century. 

Last week, President Clinton, Vice 
President GORE, governors, members of 
Congress, cabinet members, parents, 
teachers, and school officials gathered 
at 84 sites around the country to focus 
attention on the urgent need to create 
a new partnership to modernize our 
schools. Speaking at a school in Mary- 
land, President Clinton said our ‘‘chil- 
dren deserve schools that are as mod- 
ern as the world in which they will 
live.” He went on to say that, ‘‘Nothing 
we do will have a greater effect on the 
future of this country than guaran- 
teeing every child, without regard to 
race or station in life or region in this 
country, a world-class education. Noth- 
ing.” 

That statement could not be more 
true. The rungs on the ladder of oppor- 
tunity in America have always been 
crafted in the classroom, and in the 
emerging global economy, the impor- 
tance of education continues to grow. 
As H.G. Wells noted, “Human history 
becomes more and more a race between 
education and catastrophe.” 

As we approach the 21st, century, we 
are faced with the real problem that 
too many of our schools do not provide 
the kind of learning environment nec- 
essary to educate our children for a 
competitive, global economy. Studies 
have proven a correlation between 
building conditions, student achieve- 
ment, student discipline. The fact is, 
our children cannot learn in schools 
that are falling down around them. 

I hope the Congress can use the re- 
maining time we are in session, short 
as it may be, to create a school mod- 
ernization partnership that will carry 
our children into the next century. I 
look forward to working with my col- 
leagues on both sides of the aisle to en- 
sure that our plan is a part of any tax 
legislation considered this year. 

According to a recent Gallup poll, 86 
percent of adults support providing fed- 
eral funds to repair and replace older 
school buildings. That figure suggests 
that the American people want Con- 
gress to put aside partisanship and ide- 
ology and work together to help im- 
prove our schools. I hope we won't let 
them down. 

Mr. President, I ask that the text of 
the letter to Senator LOTT be printed 
in the RECORD. An identical copy of the 
letter has been sent to Senator ROTH. 

The text of the letter follows: 

U.S. SENATE, 
Washington, DC, September 17, 1998. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR MR. LEADER: As you know, the House 

and Senate have each passed fiscal year 1999 
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Budget Resolutions calling for the enact- 
ment of substantial tax relief legislation. We 
believe that any such legislation should in- 
clude major tax relief for communities seek- 
ing to rebuild and modernize their school fa- 
cilities. 

The problem of crumbling and overcrowded 
schools has grown too large and is too impor- 
tant for Congress to ignore. According to the 
U.S. General Accounting Office (GAO), it will 
cost $112 billion just to bring existing 
schools up to good, overall condition. In ad- 
dition, the Department of Education reports 
that the nation’s school districts will need to 
build an additional 6,000 schools over the 
next ten years simply to keep class sizes at 
current levels as student enrollment rises. 
Crumbling and overcrowded schools are 
found in virtually every kind of community 
and every part of the country. The GAO 
found that 38 percent of urban schools, 30 
percent of rural schools, and 29 percent of 
suburban schools reported needing extensive 
repair or replacement of one or more build- 
ings. 

The large and growing school infrastruc- 
ture deficit in the United States reflects 
problems and inequities in our system of 
school finance. In 35 States, poor districts 
have higher tax rates than wealthy districts 
but raise less revenue because of lower prop- 
erty values. School financing systems have 
been ruled unconstitutional in 11 states. In 
nearly every case, States have complied by 
raising property or sales taxes to fund school 
improvements. Similar litigation is pending 
in 16 other States, and many of these law- 
suits appear likely to result in higher state 
and local taxes as well. 

The Senate has an opportunity in this 
year’s tax legislation to break this cycle of 
crumbling schools and higher local taxes. We 
have an opportunity to create a new partner- 
ship between the federal government, States, 
and communities to improve the learning en- 
vironment for our children—our economy’s 
most precious asset. We believe this objec- 
tive can be accomplished in a manner that 
does not reduce the projected budget surplus, 
which is properly being reserved for Social 
Security, and that maintains continued fis- 
cal discipline. 

The condition of school facilities has been 
found to have a direct effect on student be- 
havior and achievement. By helping States 
and communities rebuild and modernize 
their schools, the federal government can 
make a constructive contribution to the 
quality of education in America, while help- 
ing to free resources at the local level for 
other school initiatives or much-deserved 
property and sales tax relief. 

This subject has been of growing concern 
to us in recent years. Earlier proposals to 
commit federal resources to address this 
problem have been unsuccessful, and it has 
become clear that needed assistance to 
schools will only be acceptable to a majority 
of Senators if it is in the form of tax relief. 
Therefore, as the Senate considers tax legis- 
lation this year, we look forward to working 
with you to provide substantial tax relief 
targeted to the rebuilding and modernizing 
of our nation’s schools. 

Sincerely, 

Carol Moseley-Braun, Ted Kennedy, 
Patty Murray, John F. Kerry, Robert 
Torricelli, Tom Daschle, Fritz Hol- 
lings, Charles Robb, Chris Dodd, Dale 
Bumpers. 

Max Cleland, Daniel Akaka, Joseph 
Lieberman, Byron L. Dorgan, Frank R. 
Lautenberg, Paul S. Sarbanes, Dianne 
Feinstein, Carl Levin, Mary L. 
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Landrieu, Tom Harkin, Kent Conrad, 
Jeff Bingaman, Barbara A. Mikulski, 
Tim Johnson, Harry Reid, Herb Kohl, 
Barbara Boxer, John Glenn. 

Daniel K. Inouye, Jack Reed, Wendell 
Ford, Dick Durbin, Richard H. Bryan, 
Max Baucus, Paul Wellstone, Jay 
Rockefeller, Bob Kerrey, John Breaux, 
Patrick Leahy, Ron Wyden.e 


THE DEPARTMENT OF JUSTICE’S 
WAR AGAINST CAPITALISM 


Mr. GORTON. Mr. President, few of 
my colleagues would dispute the notion 
that capitalism is the foundation of 
America’s economic success. Under 
capitalism, competition inspires inno- 
vation. Innovation led in the 19th Cen- 
tury to the industrial revolution, and 
in the 20th Century to the digital age. 
These developments have made the 
United States the richest, most suc- 
cessful nation in the world. But this 
Administration seems to distrust our 
capitalist, competitive system and 
wants to replace it with some sort of 
“third-way”’’ in which government bu- 
reaucrats make major decisions about 
what innovations will be allowed in our 
economic system, and when. 

I refer particularly, Mr. President, to 
the Justice Department’s vendetta 
against Microsoft, a company that has 
had the ingenuity and determination 
to achieve the American dream. 
Against the odds, one man with a good 
idea turned a workshop in his garage 
into the most successful high tech- 
nology company in the world. The Ad- 
ministration is now on a path to de- 
stroy not only the man and his com- 
pany but to destroy the dream as well. 

Assistant Attorney General Joel 
Klein, head of the Justice Depart- 
ment’s Antitrust Division, has declare 
war on success in the name of antitrust 
law. According to Joel Klein’s world 
view, it is the duty of the United 
States government to protect not the 
consumer but the company that cannot 
compete on its own merits. 

Mr. Klein has made his ambition 
abundantly clear. When he testified be- 
fore the Senate Judiciary Committee 
in June he said, “We reject categori- 
cally the notion that markets will self- 
correct and we should sit back and 
watch.” Instead, Mr. Klein believes the 
government should control every move 
of America’s most successful and inno- 
vative companies. 

What candidate for president ran on 
this platform? The American people 
were not informed that free markets 
were to be abandoned as our principal 
economic guide. Instead of allowing 
the best man, or in this case the best 
company, to win, the Justice Depart- 
ment wants to control the market and 
dole out slices of it to companies of its 
choice. 

This is anathema to the free market, 
Mr. President. 

The Department’s case, after all, is 
merely an attempt to give Netscape 
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and other Microsoft rivals a leg up in 
the ongoing battle for market share in 
the software industry. Microsoft has 
earned its current prominence in the 
software industry through hard work, 
innovation, and consumer choice. The 
company has been successful because it 
has had better ideas and more efficient 
means of turning those ideas into supe- 
rior products. Consumers in the United 
States and throughout the world sim- 
ply prefer Microsoft products. 

But jealous rivals who have not 
reached the same level of success have 
now enlisted the Justice Department 
to give them what they and the Admin- 
istration believe is rightfully theirs— 
more market share. These rivals, I 
fear, may soon regret ever having 
opened this Pandora’s box. For a prece- 
dent may have already been set. That 
precedent is that government interven- 
tion in the market, in the absence of 
consumer complaint or dissatisfaction, 
is acceptable. 

That is why I speak here today, Mr. 
President, as one in a growing number 
of voices in America in firm opposition 
to the Administration’s case against 
Microsoft. 

As I see it, the Administration is not 
working for the greater good, but for 
its own good. Those at the highest lev- 
els of this Administration believe they, 
not the market and certainly not con- 
sumers, know what is best for the na- 
tion. Rick Rule, former Assistant At- 
torney General for Antitrust under 
President Ronald Reagan, summed it 
up best when he said, “The Hubris re- 
flected in the government’s case 
against Microsoft is monumental.” 

This is just the beginning, Mr. Presi- 
dent. Yesterday, at the Upside Con- 
ference, a meeting of high-tech indus- 
try leaders here in Washington, Ro- 
berta Katz, General Counsel for 
Netscape, said of the government’s case 
against Microsoft, ‘‘This is about a lot 
more than just Microsoft.” To Ms. Katz 
I say, be careful what you wish for, be 
very careful what you wish for. Today 
the government’s target is Microsoft, 
but tomorrow, it could very well be 
Netscape. 

The Antitrust Division, in filing its 
case against Microsoft, is working to 
justify an expanded role for govern- 
ment in the high-tech industry. The 
further its tentacles are allowed to 
reach into high-tech market, the tight- 
er its grip on the industry will become. 

In fact, at a hearing tomorrow before 
Judge Jackson, the Justice Depart- 
ment will request that it be allowed to 
expand the scope of its case against 
Microsoft. There are two explanations 
for the Justice Department’s motives; 
both are troubling. The first is that the 
Antitrust division is seeking to in- 
crease the aspects of the high-tech in- 
dustry over which it will gain control 
if it wins the case. The second is that 
the Division is becoming increasingly 
desperate to find an issue, any issue, on 
which is can prevail in court. 
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The first point should be of no little 
concern to Ms. Katz of Netscape and 
her counterparts at all the other high- 
tech companies cheering the Justice 
Department on. But it is the second 
point on which I would like to expand. 

The Antitrust Division knows that 
its case against Microsoft is literally 
falling apart at the seams. As my col- 
leagues will recall, on June 23 a three 
judge United States Appeals Court 
panel overturned the preliminary in- 
junction issued against Microsoft last 
December. The heart of the injunction, 
and the heart of the Department’s cur- 
rent case against Microsoft, is the com- 
pany’s decision to integrate its web 
browser into its Windows operating 
system. 

As soon as the Appeals Court ruled 
that the integration of browser tech- 
nology into Windows as not a violation 
of U.S. antitrust law, Joel Klein start- 
ed scrambling frantically for other 
claims to make against Microsoft. If 
the Administration’s concern was truly 
that Microsoft was acting illegally in 
integrating products into Windows, the 
Justice Department would have and 
should have dismissed its case then and 
there. But it didn’t. 

Joel Klein continued attempts to 
drag more and more issues into the 
case is telling, Mr. President. Those at- 
tempts are a clear sign that the gov- 
ernment’s real beef with Microsoft is 
its size. The government can’t stand 
the fact that Microsoft is successful. 
Microsoft, in the eyes of the Adminis- 
tration, is just too big. So the Justice 
Department will do everything it can 
to paint Bill Gates as the bad guy. 

As Holman W. Jenkins, Jr. aptly de- 
scribed it in an editorial in Wednes- 
day’s Wall Street Journal, Joel Klein 
“has spraypainted the world with sub- 
poenas, calling companies to testify 
about every failed and not-yet-failed 
collaboration between competitive al- 
lies and allied competitors in the com- 
puter industry.” 

the strategy, according to Rick Rule, 
is “the old plaintiff’s trick of throwing 
up lots of snippets of dialogue that try 
to tar the defendant as a bad guy.” 

Aside from all the legal commentary, 
the real issue, Mr. President, is that 
the Justice Department’s case against 
Microsoft is a bad one. Joel Klein 
knows it, the high-tech community 
knows it, and I know it. 

No legal wrangling can disguise the 
fact that what the Administration is 
doing is wrong. It is not only wrong in 
the sense that the Justice Department 
will probably lose in the end. But it is 
wrong in the sense that the very 
premise on which it stands is at funda- 
mental odds with the free market cap- 
italism that has made this nation 
great. 

Í 


U.S.-ASIA INSTITUTE 


è Mr. INOUYE. Mr. President, the U.S.- 
Asia Institute, a non-profit organiza- 
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tion, recently completed its 40th Con- 
gressional Staff Delegation to China 
and Hong Kong in cooperation with the 
Chinese People’s Institute of Foreign 
Affairs (CPIFA). I am pleased to bring 
this milestone to the attention of the 
Senate. 

The Institute’s commitment to pro- 
moting friendship and understanding 
between countries in Asia and the U.S. 
government goes back almost 20 years. 
Founded in 1979 by Esther Kee, Norman 
Lau Kee, and Joji Konoshima, the U.S.- 
Asia Institute has been steadily work- 
ing to achieve its goal through inter- 
national conferences, seminars, stu- 
dent exchange programs, and Congres- 
sional staff trips to Asia. 

Among its numerous activities in 
support of cultural understanding, the 
U.S.-Asia Institute’s Congressional 
staff trip program to China and Hong 
Kong is unrivaled. Since its inception 
in 1985, the China program has hosted 
more than 320 Congressional staff 
members in numerous places through- 
out China—from Heihe in the North on 
the Russian border to Hainan in the 
South; from the dynamic coastal cities 
of Shanghai and Guangzhou to the re- 
mote city of Urumqi, an oasis on the 
ancient Silk Road; and to the capital, 
Beijing. Over 150 Congressional offices 
have benefited from the intense, hec- 
tic, fact finding programs that provide 
Congressional staff members a unique 
opportunity to observe this dynamic 
nation first-hand and to further their 
understanding of complex Sino-U.S. re- 
lations. This program has survived the 
sometimes tumultuous relationship be- 
tween the two countries thanks to the 
steadfast commitment of the U.S.-Asia 
Institute and the CPIFA to promote di- 
alog on issues of mutual interest to our 
two great nations. 

I congratulate the U.S.-Asia Insti- 
tute and CPIFA for their remarkable 
achievements and hope their long- 
standing partnership will continue into 
the 21st century.e 


—_———EEE 


TRIBUTE TO LIEUTENANT GEN- 
ERAL RICHARD A. BURPEE, U.S. 
AIR FORCE, RETIRED 


èe Mr. INHOFE. Mr. President, I rise 
today to pay tribute to an exceptional 
leader in recognition of a remarkable 
career of service to his country—Lieu- 
tenant General Richard A. Burpee, 
United States Air Force, retired. Dick 
Burpee has amassed a truly distin- 
guished record, including 35 years of 
service in the Air Force uniform, that 
merits special recognition on the occa- 
sion of his retirement as chairman of 
the board of directors of the Retired 
Officers Association. 

Born and raised in Delton, Michigan, 
he is now a distinguished citizen of the 
great State of Oklahoma. He enlisted 
in the Air Force just after the Korean 
War in 1953. Subsequently selected for 
pilot training, he earned his aviator’s 
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wings and Second Lieutenant’s com- 
mission in 1955. 

Over the next decade, Dick served in 
a variety of flying and staff positions, 
including assignments as an instructor 
pilot and as an exchange pilot with the 
Royal Canadian Armed Forces. In the 
process, he successfully completed 
studies leading to the award of a bach- 
elor’s degree in economics and a mas- 
ter’s degree in public administration. 

During a 1967-68 tour of duty with the 
12th Tactical Fighter Wing in Vietnam, 
he distinguished himself with a record 
of 336 combat missions in the F-4 fight- 
er and the award of the Silver Star, 
two Distinguished Flying Crosses, a 
Bronze Star and fifteen air medals. 

Air Force leaders recognized the tal- 
ent and potential of this general-to-be 
and selected him for prestigious posi- 
tions at Air Force headquarters in 
Washington, DC, first in the Office of 
the Director for Operational Test and 
Evaluation and subsequently as an aide 
to the Air Force Vice Chief of Staff. 

Following completion of the National 
War College and selection for pro- 
motion to the grade of Colonel, he re- 
turned to operational flying duty in a 
series of leadership positions, ulti- 
mately serving as Commander of the 
Strategic Air Command’s (SAC) 509th 
Bombardment Wing in 1974-1975. 

Exceeding even the Strategic Air 
Command’s high standards of leader- 
ship excellence, Dick Burpee was hard- 
ly getting started. Following selection 
to General officer rank, he carved a 
path of performance and achievement 
through assignments at Headquarters 
Strategic Air Command, as Com- 
mander of the 19th air division, and in 
senior plans and operations positions 
at Air Force headquarters in the Pen- 
tagon. From 1983 to 1985, the great 
State of Oklahoma had the good for- 
tune to get to know Dick Burpee as a 
particularly outstanding Commander 
of the Oklahoma City Air Logistics 
Center. 

Oklahomans were not alone in recog- 
nizing his talents, as he was subse- 
quently promoted to three-star rank 
and assigned as Director for Operations 
for the Pentagon’s Joint Staff—the 
highest ranking operations staff officer 
of our country’s Armed Forces. 

Finally, in 1988, he was appointed to 
command the Strategic Air Command’s 
prestigious 15th Air Force, a position 
he held until his retirement from ac- 
tive military service in 1990. 

In addition to the impressive combat 
record I have already mentioned, I 
would note that General Burpee’s mili- 
tary files reflect an outstanding total 
of 11,000 flying hours as well as the 
award of the Defense Distinguished 
Service Medal, two Distinguished Serv- 
ice Medals, and the Legion of Merit. A 
true warrior and leader, indeed. 

Dick Burpee, however, is not a person 
who considers even 35 years of arduous 
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service a full working career. Fol- 
lowing his retirement, he started a suc- 
cessful consulting business in manage- 
ment and marketing with aerospace in- 
dustries and government. Since relo- 
cating to Oklahoma City in 1991, he has 
served as vice president for develop- 
ment and vice president of administra- 
tion at the University of Central Okla- 
homa, sits on the board of directors of 
the United Bank in Oklahoma City, 
and has been deeply involved with the 
Oklahoma City Chamber of Commerce. 
Elected to the board of directors of the 
Retired Officers Association (TROA) in 
1992, he was unanimously selected as 
TROA’'s chairman of the board in 1996, 
a position from which he is now retir- 
ing. 

Through his stewardship, the Retired 
Officers Association continues to play 
a vital role as a staunch advocate of 
legislative initiatives to maintain 
readiness and improve the quality of 
life for all members of the uniformed 
service community—active, reserve 
and retired, plus their families and sur- 
vivors. 

I won't describe all of his accom- 
plishments, but will briefly touch on 
some highlights to illustrate his in- 
volvement and concern for military 
people. As chairman, he has cham- 
pioned the fight for health care equity 
for retirees of the uniformed services, 
whose access to the military health 
care system has been severely curtailed 
by base closures, downsizing, and 
shrinking military medical budgets. 
His persistent and well-reasoned pro- 
posals have translated into successful 
legislative initiatives aimed at expand- 
ing Medicare-eligible retirees’ access to 
military facilities and allowing them 
to enroll in the federal employees 
health benefits program. He also has 
been one of the most vocal advocates 
for ending the practice of capping an- 
nual pay raises for active and reserve 
personnel below those enjoyed by the 
average American. Happily, those ef- 
forts are now bearing fruit in the form 
of full-comparability raises for the 
troops in 1999 and, hopefully, from 2000 
on. 

Taken together, these comprise two 
of the most important institutional in- 
ducements to help reverse declining ca- 
reer retention statistics in all services. 

In forcefully articulating the urgency 
of honoring long-standing health care 
and retirement commitments to those 
who have already served and by cham- 
pioning improved quality-of-life initia- 
tives for those now serving, Dick 
Burpee has significantly raised Con- 
gress’ sensitivity to these important 
retention and readiness issues. 

Perhaps most importantly, Dick 
Burpee has distinguished himself and 
TROA from other, often strident, crit- 
ics by consistently offering cogent, 
well-researched plans that outline 
workable legislative solutions to these 
complex problems. 
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My closing observation, with which I 
am sure you will all agree, is that Gen- 
eral Dick Burpee has been, in every 
sense of the word, a leader in the mili- 
tary, TROA and the entire retired com- 
munity. Our very best wishes go with 
him for long life, well-earned happi- 
ness, and continued success in service 
to his Nation and the uniformed 
servicemembers whom he has so admi- 
rably led. 

As a former soldier myself, who en- 
tered military service at about the 
same time he did, I offer General 
Burpee a grateful and heartfelt salute.e 


——E—EEEEE 


“MEMORIES AND MIRACLES” 


è Mr. MOYNIHAN. Mr. President, I rise 
to commend to the Senate the stirring 
tale of Jack Ratz, a New Yorker who 
recently published a remarkable book, 
Endless Miracles. Mr. Ratz, who resides 
with his wife, Doris, in the Brooklyn 
neighborhood of Mill Basin, is one of 
the last survivors of the flourishing 
Jewish community of Latvia, which 
lost all but 300 of its 35,000 members 
during the Holocaust. 

Jack Ratz’s memoirs is an eloquent 
refutation to those who would dare to 
trivialize, distort, or even deny the 
Holocaust’s important lessons. His 
book well reflects the affirmative mes- 
sage that Jack Ratz shares with New 
York City school children during his 
regular visits to the city classrooms. 

As the survivors of the Holocaust 
succumb to old age there are fewer and 
fewer eyewitnesses to this tragedy. 
Jack Ratz has provided an invaluable 
service with his moving account of the 
Latvian Holocaust experience. 

I ask to have printed in the RECORD a 
recent article in the New York City 
Jewish Week about Jack Ratz and 
“Endless Miracles.” 

The article follows: 

{From the Jewish Week, Aug. 14, 1998] 
MEMORIES AND MIRACLES 
(By Nancy Beiles) 

During a recent trip to Riga, Latvia, Jack 
Ratz visited a museum commemorating Lat- 
vian Holocaust victims, and was drawn to a 
series of photos of camp inmates hanging on 
the wall. One in particular caught his atten- 
tion—a black-and-white photo of a 16-year- 
old boy, head shaven, wearing work clothes 
decorated with the Star of David and the 
number 281. 

“I asked the guard, ‘Who are those people?’ 
He said, ‘they died a long time ago,’ recalled 
Ratz, of Mill Basin, a Latvian-born Holo- 
caust survivor. “I told him I know three of 
those people. Two were father and son and 
yes, they were killed. But the photo of the 
young fellow on the right—he is talking to 
you. He is me.” 

Ratz had come to Riga to say Kaddish for 
members of his family killed in the Rumboli 
Forest in 1941, and to visit the old ghetto 
where he and his father lived before being 
sent off to a series of work and concentra- 
tion camps. 

“All of a sudden I saw a picture of myself 
hanging on the wall and a flash of memories 
came rushing back to me of 55 years ago,” 
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Ratz recalls, tearfully. “I could only cry. I 
found myself hanging on the wall with all 
the dead people. 

Of the 35,000 Jews who lived in Latvia at 
the time of German occupation in 1941, Ratz 
is one of just 300 who survived. Because of 
the scarcity of Latvian survivors, their par- 
ticular experience during the Holocaust is 
rarely recounted. “Very few Latvian Jews 
escaped because the general population was 
not sympathetic to aiding the Jews,” says 
William Schulman, director of the Holocaust 
Resource Center at Queensborough Commu- 
nity College. ‘The Germans made use of the 
Latvians to guard the Jews and persecute 
them, to send them to their death. So there 
are very few memoirs of survivors.” 

Ratz, who is retired from the television re- 
pair business, and his American-born wife, 
Doris, are and trying to fill that gap in Holo- 
caust memory. 

The four years he and his father spent in 
labor and concentration camps and their 
subsequent liberation forms the basis for 
‘Ratz’s newly-published memoir, ‘Endless 
Miracles” (1998; Shengold Publishers Inc.). 
Ratz’s account caught the attention of 
Moshe Sheinhaum, president of Shengold 
Publishers, precisely because it explores epi- 
sodes of the Holocaust that are not often 
talked about. “I've published over 70 books 
on the Holocaust and this is one of the most 
exciting,” says Sheinbaum. “Very little has 
been done about Riga.” 

Starting with historical background about 
the Jewish community in Latvia, the book’s 
emotional beginning describes the first Nazi 
programs in Riga that would eventually spi- 
ral into genocide. Shortly after the Germans 
arrived in Latvia in 1941, displacing the Rus- 
sians, who had occupied Latvia just a year 
earlier, they created two Jewish ghettos. 
One was for able-bodied men, the other for 
women, children and the disabled. Just 14 at 
the time, Ratz could have stayed with his 
mother and younger siblings, but he decided 
to “take a chance,” he says, and go with his 
father. 

This is the first of the “endless miracles” 
Ratz describes—fortuitous decisions that 
saved his life. After he and his father went to 
the Jewish workers’ ghetto, over the course 
of a few weeks the Nazis executed all the 
women, children, elderly and disabled men 
from the other ghetto—including Ratz’s 
mother and siblings—in grisly mass execu- 
tions in the Rumboli Forest. 

With no chance to grieve, Ratz writes, 
“Even our mourning was cut short, We were 
forced to return to work immediately under 
penalty of instant death.” The subsequent 
years are an accumulation of sorrows and 
terror. 

Ratz and his father were first sent to 
Lenta, a work camp near Riga, then to 
Salaspils, a death camp, back to Lenta and 
from there to Stuthoff, another death camp, 
and Burgraben. During these four years, Ratz 
and his father managed to stay alive by 
luck—for example, being in the second half 
of a line from which the Nazis take the first 
half to kill, and by what Ratz says can only 
be attributed to God’s grace. 

Unlike many survivors, who lost not only 
their loved ones but also their faith some- 
where in the camps, Ratz’s faith stayed in- 
tact. It was his belief in God that allowed 
him to weather those years and survive. “If 
I would not believe in God, I would not be 
alive today,” he says. “By believing it, I felt 
I survived. God actually picked up his hand 
and showed me the way.” 

One time, that way meant masquerading 
as a skilled craftsman with his father so 
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they could be eligible for a work slot in a 
factory near Stuthoff outside of the firing 
range. On another occasion, it meant steal- 
ing cigarettes from guards to trade for food 
from more recent arrivals who were not yet 
starved. The loaf of bread that was bartered 
for two cigarettes helped Ratz and his father 
ward off hunger a little longer. 

Ratz links his experience during those 
years to that of Jews throughout history, 
dating back to biblical times—Jews who 
were persecuted and whose faith was tested. 
Ratz, whose Hebrew name is Isaac, says that 
when his father first went with him to the 
ghetto in Riga, his father identified with 
Abraham, sensing that he too was being 
called upon to sacrifice his son, his Isaac. 

For his part, Ratz appears in the book as a 
latter-day Joseph. Like the biblical figure 
who gave food from the Egyptian store- 
houses to his hungry brothers during a fam- 
ine, Ratz, himself weak and hungry, when- 
ever possible retrieved food to give to people 
in the camps who were hovering ever closer 
to starvation. On one occasion, he managed 
to salvage scraps of food from refuse bins in 
a camp kitchen where he worked; another 
time, Ratz accidentally discovered a dead 
horse from which he was able to give to peo- 
ple what was a rare commodity in the camps: 
meat. “God also showed me how to help peo- 
ple instead of how Hitler destroyed people,” 
Ratz explains. 

In Ratz’s book, the brutality of the camps 
springs to life most poignantly in small de- 
tails that are often overlooked by historians. 
He tells of sand irritating his throat because 
the Nazis would use potatoes still caked with 
soil for the inmates’ soup and of relishing 
the straw matting on the bunks in one camp 
because he had just come from a camp where 
he and three others slept on a single wooden 
board. And he describes his father sewing his 
few valuables into his hernia belt so that he 
would have something to trade for food when 
all else failed. 

In 1945, when the Russians finally liberated 
Ratz and his father, the freedom was ini- 
tially hollow. “You have to be lucky how 
you're liberated also,” Ratz says. “To be lib- 
erated by Russians was not freedom.” 

Unlike the survivors liberated by Ameri- 
cans or British who were immediately as- 
signed to “displaced persons” camps and 
given medical treatment, those freed by the 
Russians were left to fend for themselves. 
*We were all free, but we did not know what 
to do or where to go,” Ratz writes. 

The Russian zone is described by Ratz as 
chaotic. When it became clear the Russians 
were not making any arrangements to treat 
the sick, some newly-free Jews stole to bring 
those in need of medical care to a hospital. 
Those Germans from the camps who eluded 
imprisonment tried to disguise themselves 
as Jews so that the Russians would not cap- 
ture them. Ratz chillingly recounts seeing 
guards from the camp, now wearing pris- 
oners’ uniforms, hiding in a crowd. Speaking 
to the Soviet soldiers in Russian, he pointed 
them out and watched as the soldiers shot 
them on the spot.e 


—_——E————— 


UNANIMOUS CONSENT 
AGREEMENT—S. 1645 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that imme- 
diately following the 9:30 a.m. vote on 
Friday, the Senate proceed to S. 1645. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONGRESSIONAL RECORD—SENATE 


INDIAN HEALTH CARE 
IMPROVEMENT ACT AMENDMENTS 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate now proceed to the consideration of 
Calendar No. 560, S. 1770. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 


A bill (S. 1770) to elevate the position of 
Director of the Indian Health Service to As- 
sistant Secretary of Health and Human Serv- 
ices, to provide for the organizational inde- 
pendence of the Indian Health Service within 
the Department of Health and Human Serv- 
ices, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Indian Affairs, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. OFFICE OF ASSISTANT SECRETARY 

FOR INDIAN HEALTH. 

(a) ESTABLISHMENT.—There is established 
within the Department of Health and Human 
Services the Office of the Assistant Secretary for 
Indian Health in order to, in a manner con- 
sistent with the government-to-government rela- 
tionship between the United States and Indian 
tribes— 

(1) facilitate advocacy for the development of 
appropriate Indian health policy; and 

(2) promote consultation on matters related to 
Indian health. 

(b) ASSISTANT SECRETARY FOR INDIAN 
HEALTH.—In addition to the functions per- 
formed on the date of enactment of this Act by 
the Director of the Indian Health Service, the 
Assistant Secretary for Indian Health shall per- 
form such functions as the Secretary of Health 
and Human Services may designate. The Assist- 
ant Secretary for Indian Health shall— 

(1) report directly to the Secretary concerning 
all policy- and budget-related matters affecting 
Indian health; 

(2) collaborate with the Assistant Secretary 
for Health concerning appropriate matters of In- 
dian health that affect the agencies of the Pub- 
lic Health Service; 

(3) advise each Assistant Secretary of the De- 
partment of Health and Human Services con- 
cerning matters of Indian health with respect to 
which that Assistant Secretary has authority 
and responsibility; 

(4) advise the heads of other agencies and pro- 
grams of the Department of Health and Human 
Services concerning matters of Indian health 
with respect to which those heads have author- 
ity and responsibility; and 

(5) coordinate the activities of the Department 
of Health and Human Services concerning mat- 
ters of Indian health. 

(c) REFERENCES.—Reference in any other Fed- 
eral law, Executive order, rule, regulation, or 
delegation of authority, or any document of or 
relating to the Director of the Indian Health 
Service shall be deemed to refer to the Assistant 
Secretary for Indian Health. 

(d) RATE OF PAY.— 

(1) POSITIONS AT LEVEL IV.—Section 5315 of 
title 5, United States Code, is amended— 

(A) by striking the following: 

“Assistant Secretaries of Health and Human 
Services (6).""; and 

(B) by inserting the following: 

“Assistant Secretaries of Health and Human 
Services (7)."". 
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(2) POSITIONS AT LEVEL V.—Section 5316 of 
such title is amended by striking the following: 

“Director, Indian Health Service, Department 
of Health and Human Services."’. 

(e) DUTIES OF ASSISTANT SECRETARY FOR IN- 
DIAN HEALTH.—Section 601 of the Indian Health 
Care Improvement Act (25 U.S.C. 1661) is amend- 
ed in subsection (a)— 

(1) by inserting ‘‘(1)"' after ‘‘(a)"’; 

(2) in the second sentence of paragraph (1), as 
so designated, by striking “a Director,” and in- 
serting ‘‘the Assistant Secretary for Indian 
Health,"’; and 

(3) by striking the third sentence of paragraph 
(1) and all that follows through the end of the 
subsection and inserting the following: “The As- 
sistant Secretary for Indian Health shall carry 
out the duties specified in paragraph (2). 

(2) The Assistant Secretary for Indian 
Health shall— 

“(A) report directly to the Secretary con- 
cerning all policy- and budget-related matters 
affecting Indian health; 

“(B) collaborate with the Assistant Secretary 
for Health concerning appropriate matters of In- 
dian health that affect the agencies of the Pub- 
lic Health Service; 

“(C) advise each Assistant Secretary of the 
Department of Health and Human Services con- 
cerning matters of Indian health with respect to 
which that Assistant Secretary has authority 
and responsibility; 

“(D) advise the heads of other agencies and 
programs of the Department of Health and 
Human Services concerning matters of Indian 
health with respect to which those heads have 
authority and responsibility; and 

“(E) coordinate the activities of the Depart- 
ment of Health and Human Services concerning 
matters of Indian health.”’. 

(f) CONTINUED SERVICE BY INCUMBENT.—The 
individual serving in the position of Director of 
the Indian Health Service on the date preceding 
the date of enactment of this Act may serve as 
Assistant Secretary for Indian Health, at the 
pleasure of the President after the date of enact- 
ment of this Act. 

(g) CONFORMING AMENDMENTS.— 

(1) AMENDMENTS TO INDIAN HEALTH CARE IM- 
PROVEMENT ACT.—The Indian Health Care Im- 
provement Act (25 U.S.C. 1601 et seq.) is amend- 
ed— 

(A) in section 601— 

(i) in subsection (c), by striking ‘Director of 
the Indian Health Service" both places it ap- 
pears and inserting ‘Assistant Secretary for In- 
dian Health”; and 

(ii) in subsection (d), by striking “Director of 
the Indian Health Service" and inserting ‘‘As- 
sistant Secretary for Indian Health"; and 

(B) in section 816(c)(1), by striking ‘Director 
of the Indian Health Service” and inserting 
“Assistant Secretary for Indian Health”. 

(2) AMENDMENTS TO OTHER PROVISIONS OF 
LAW.—The following provisions are each amend- 
ed by striking “Director of the Indian Health 
Service" each place it appears and inserting 
“Assistant Secretary for Indian Health": 

(A) Section 203(a)(1) of the Rehabilitation Act 
of 1973 (29 U.S.C. 761b(a)(1)). 

(B) Subsections (b) and (e) of section 518 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1377 (b) and (e)). 

(C) Section 803B(d)(1) of the Native American 
Programs Act of 1974 (42 U.S.C. 2991b-2(d)(1)). 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the com- 
mittee substitute be agreed to; that 
the bill be considered read a third time 
and passed, as amended; that the mo- 
tion to reconsider be laid upon the 
table; that the amendment to the title 
be agreed to; that the amended title be 
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agreed to; and that any statements re- 
lating to the bill appear at the appro- 
priate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment 
agreed to. 

The bill (S. 1770), as amended, was 
considered read the third time and 
passed. 

The title was amended so as to read: 

A bill to elevate the position of Director of 
the Indian Health Service within the Depart- 
ment of Health and Human Services to As- 
sistant Secretay for Indian Health, and for 
other purposes. 

a 


FOUR CORNERS INTERPRETIVE 
CENTER ACT 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar No. 563, S. 1998. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 

A bill (S. 1998) to authorize an interpretive 
center and related visitor facilities within 
the Four Corners Monument Tribal Park, 
and for other purposes. 


The Senate proceeded to consider the 
bill. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the bill be 
considered read a third time and 
passed; that the motion to reconsider 
be laid upon the table; and that any 
statements relating to the bill appear 
at the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1998) was considered read 
the third time and passed, as follows: 

S. 1998 

Be it enacted by the Senate and House of Rep- 
resentalives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Four Cor- 
ners Interpretive Center Act”. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the Four Corners Monument is nation- 
ally significant as the only geographic loca- 
tion in the United States where 4 State 
boundaries meet; 

(2) the States with boundaries that meet at 
the Four Corners area are Arizona, Colorado, 
New Mexico, and Utah; 

(3) between 1868 and 1875 the boundary lines 
that created the Four Corners were drawn, 
and in 1899 a monument was erected at the 
site; 

(4) a United States postal stamp will be 
issued in 1999 to commemorate the centen- 
nial of the original boundary marker; 

(5) the Four Corners area is distinct in 
character and possesses important histor- 
ical, cultural, and prehistoric values and re- 
sources within the surrounding cultural 
landscape; 

(6) although there are no permanent facili- 
ties or utilities at the Four Corners Monu- 
ment Tribal Park, each year the park at- 
tracts approximately 250,000 visitors; 

(7) the area of the Four Corners Monument 
Tribal Park falls entirely within the Navajo 
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Nation or Ute Mountain Ute Tribe reserva- 
tions; 

(8) the Navajo Nation and the Ute Moun- 
tain Ute Tribe have entered into a Memo- 
randum of Understanding governing the 
planning and future development of the Four 
Corners Monument Tribal Park; 

(9) in 1992, through agreements executed by 
the governors of Arizona, Colorado, New 
Mexico, and Utah, the Four Corners Heritage 
Council was established as a coalition of 
Federal, State, tribal, and private interests; 

(10) the State of Arizona has obligated 
$45,000 for planning efforts and $250,000 for 
construction of an interpretive center at the 
Four Corners Monument Tribal Park; 

(11) numerous studies and extensive con- 
sultation with American Indians have dem- 
onstrated that development at the Four Cor- 
ners Monument Tribal Park would greatly 
benefit the people of the Navajo Nation and 
the Ute Mountain Ute Tribe; 

(12) the Arizona Department of Transpor- 
tation has completed preliminary cost esti- 
mates that are based on field experience with 
rest-area development for the construction 
for a Four Corners Monument Interpretive 
Center and surrounding infrastructure, in- 
cluding restrooms, roadways, parking, water, 
electrical, telephone, and sewage facilities; 

(13) an interpretive center would provide 
important educational and enrichment op- 
portunities for all Americans; and 

(14) Federal financial assistance and tech- 
nical expertise are needed for the construc- 
tion of an interpretive center. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to recognize the importance of the Four 
Corners Monument and surrounding land- 
scape as a distinct area in the heritage of the 
United States that is worthy of interpreta- 
tion and preservation; 

(2) to assist the Navajo Nation and the Ute 
Mountain Ute Tribe in establishing the Four 
Corners Interpretive Center and related fa- 
cilities to meet the needs of the general pub- 
lic; 

(3) to highlight and showcase the collabo- 
rative resource stewardship of private indi- 
viduals, Indian tribes, universities, Federal 
agencies, and the governments of States and 
political subdivisions thereof (including 
counties); and 

(4) to promote knowledge of the life, art, 
culture, politics, and history of the cul- 
turally diverse groups of the Four Corners 
region. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) CENTER.—The term “Center” means the 
Four Corners Interpretive Center established 
under section 4, including restrooms, park- 
ing areas, vendor facilities, sidewalks, utili- 
ties, exhibits, and other visitor facilities. 

(2) FOUR CORNERS HERITAGE COUNCIL.—The 
term “Four Corners Heritage Council” 
means the nonprofit coalition of Federal, 
State, and tribal entities established in 1992 
by agreements of the Governors of the States 
of Arizona, Colorado, New Mexico, and Utah. 

(3) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(4) RECIPIENT.—The term “recipient” 
means the State of Arizona, Colorado, New 
Mexico, or Utah, or any consortium of 2 or 
more of these States. 

(5) FOUR CORNERS MONUMENT.—The term 
“Four Corners Monument” means the phys- 
ical monument where the boundaries of the 
States of Arizona, Colorado, New Mexico and 
Utah meet. 

(6) FOUR CORNERS MONUMENT TRIBAL 
PARK.—The term ‘Four Corners Monument 
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Tribal Park” means lands within the legally 

defined boundary of the Four Corners Monu- 

ment Tribal Park. 

SEC. 4. FOUR CORNERS MONUMENT INTERPRE- 
TIVE CENTER. 

(a) ESTABLISHMENT.—Subject to the avail- 
ability of appropriations, the Secretary is 
authorized to establish within the bound- 
aries of the Four Corners Monument Tribal 
Park a center for the interpretation and 
commemoration of the Four Corners Monu- 
ment, to be known as the ‘Four Corners In- 
terpretive Center”. 

(b) LAND.—Land for the Center shall be 
designated and made available by the Navajo 
Nation or the Ute Mountain Ute Tribe with- 
in the boundary of the Four Corners Monu- 
ment Tribal Park in consultation with the 
Four Corners Heritage Council and in ac- 
cordance with— 

(1) the memorandum of understanding be- 
tween the Navajo Nation and the Ute Moun- 
tain Ute Tribe that was entered into on Oc- 
tober 22, 1996; and 

(2) applicable supplemental agreements 
with the Bureau of Land Management, the 
National Park Service, the United States 
Forest Service. 

(c) CONCURRENCE.—Notwithstanding any 
other provision of this Act, no such center 
shall be established without the consent of 
the Navajo Nation and the Ute Mountain Ute 
Tribe. 

(d) COMPONENTS OF CENTER.—The Center 
shall include— 

(1) a location for permanent and temporary 
exhibits depicting the archaeological, cul- 
tural, and natural heritage of the Four Cor- 
ners region; 

(2) a venue for public education programs; 

(3) a location to highlight the importance 
of efforts to preserve southwestern archae- 
ological sites and museum collections; 

(4) a location to provide information to the 
general public about cultural and natural re- 
sources, parks, museums, and travel in the 
Four Corners region; and 

(5) visitor amenities including restrooms, 
public telephones, and other basic facilities. 
SEC. 5. CONSTRUCTION GRANT. 

(a) GRANT.—The Secretary is authorized to 
award a Federal grant to the recipient de- 
scribed in section 3(4) for up to 50 percent of 
the cost to construct the Center. To be eligi- 
ble for the grant, the recipient shall provide 
assurances that— 

(1) the non-Federal share of the costs of 
construction is paid from non-Federal 
sources. The non-Federal sources may in- 
clude contributions made by States, private 
sources, the Navajo Nation and the Ute 
Mountain Ute Tribe for planning, design, 
construction, furnishing, startup, and oper- 
ational expenses; 

(2) the aggregate amount of non-Federal 
funds contributed by the States used to 
carry out the activities specified in subpara- 
graph (A) will not be less than $2,000,000, of 
which each of the States that is party to the 
grant will contribute equally in cash or in 
kind; 

(3) States may use private funds to meet 
the requirements of paragraph (2); and 

(4) the State of Arizona may apply $45,000 
authorized by the State of Arizona during 
fiscal year 1998 for planning and $250,000 that 
is held in reserve by that State for construc- 
tion toward the Arizona share. 

(b) GRANT REQUIREMENTS.—In order to re- 
ceive a grant under this Act, the recipient 
shall— 

(1) submit to the Secretary a proposal that 
meets all applicable— 

(A) laws, including building codes and reg- 
ulations; 
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(B) requirements under the Memorandum 
of Understanding described in paragraph (2) 
of this subsection; and 

(C) provides such information and assur- 
ances as the Secretary may require; and 

(2) the recipient shall enter into a Memo- 
randum of Understanding (MOU) with the 
Secretary providing— 

(A) a timetable for completion of construc- 
tion and opening of the Center; 

(B) assurances that design, architectural 
and construction contracts will be competi- 
tively awarded; 

(C) specifications meeting all applicable 
Federal, State, and local building codes and 
laws; 

(D) arrangements for operations and main- 
tenance upon completion of construction; 

(E) a description of center collections and 
educational programing; 

(F) a plan for design of exhibits including, 
but not limited to, collections to be exhib- 
ited, security, preservation, protection, envi- 
ronmental controls, and presentations in ac- 
cordance with professional museum stand- 
ards; 

(G) an agreement with the Navajo Nation 
and the Ute Mountain Ute Tribe relative to 
site selection and public access to the facili- 
ties; and 

(H) a financing plan developed jointly by 
the Navajo Nation and the Ute Mountain Ute 
Tribe outlining the long-term management 
of the Center, including but not limited to— 

(i) the acceptance and use of funds derived 
from public and private sources to minimize 
the use of appropriated or borrowed funds; 

(ii) the payment of the operating costs of 
the Center through the assessment of fees or 
other income generated by the Center; 

(iii) a strategy for achieving financial self- 
sufficiency with respect to the Center by not 
later than 5 years after the date of enact- 
ment of this Act; and 

(iv) defining appropriate vendor standards 
and business activities at the Four Corners 
Monument Tribal Park. 

SEC. 6. SELECTION OF GRANT RECIPIENT. 

The Secretary is authorized to award a 
grant in accordance with the provisions of 
this Act. The Four Corners Heritage Council 
may make recommendations to the Sec- 
retary on grant proposals regarding the de- 
sign of facilities at the Four Corners Monu- 
ment Tribal Park. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

In GENERAL.— 

(1) AUTHORIZATIONS.—There are authorized 
to be appropriated to carry out this Act— 

(A) $2,000,000 for fiscal year 1999; and 

(B) $50,000 for each of fiscal years 2000 
through 2004 for maintenance and operation 
of the center, program development, or staff- 
ing in a manner consistent with the require- 
ments of section 5(b). 

(2) CARRYOVER.—Any funds made available 
under this section that are unexpended at 
the end of the fiscal year for which those 
funds are appropriated may be used by the 
Secretary through fiscal year 2001 for the 
purposes for which those funds were made 
available. 

(3) RESERVATION OF FUNDS.—The Secretary 
may reserve funds appropriated pursuant to 
this Act until a proposal meeting the re- 
quirements of this Act is submitted, but no 
later than September 30, 2000. 

SEC. 8. DONATIONS. 
Notwithstanding any other provision of 
` law, for purposes of the planning, construc- 
tion, and operation of the Center, the Sec- 
retary may accept, retain, and expand dona- 
tions of funds, and use property or services 
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donated from private persons and entities or 
from public entities, 
SEC. 9. STATUTORY CONSTRUCTION. 

Nothing in this Act is intended to abro- 
gate, modify, or impair any right or claim of 
the Navajo Nation or the Ute Mountain Ute 
Tribe, that is based on any law (including 
any treaty, Executive order, agreement, or 
Act of Congress). 
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TRADEMARK LAW TREATY 
IMPLEMENTATION ACT 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar No. 474, S. 2193. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A bill (S. 2193) to implement the provisions 
of the Trademark Law Treaty. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO, 3601 
(Purpose: To make certain technical correc- 
tions to the Trademark Act of 1946, and for 
other purposes) 

Mr. SANTORUM. Mr. President, Sen- 
ator HATCH has a substitute amend- 
ment at the desk, and I ask for its con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Pennsylvania [Mr. 
SANTORUM], for Mr. HATCH, proposes an 
amendment numbered 3601. 

The amendment is as follows: 

[The bill was not available for print- 
ing. It will appear in a future edition of 
the RECORD.] 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate is considering 
S. 2193, the Trademark Law Treaty Im- 
plementation Act (TLT Act), along 
with some important technical amend- 
ments. I wish that Congress was doing 
more work on intellectual property 
issues to maintain America’s pre- 
eminence in the realm of technology. 
Specifically I wish we were at con- 
ference on the Digital Millennium 
Copyright Act, which would implement 
the World Intellectual Property Orga- 
nization treaties. We should also be 
passing the Patent Bill, which would 
help America’s inventors of today and 
tomorrow. I am glad however, at the 
very least, that we are at last consid- 
ering the TLT Act. 

THE TRADEMARK LAW TREATY IMPLEMENTATION 
ACT 

The TLT Act, which Senator HATCH 
and I introduced to implement the 
Trademark Law Treaty of 1994, is an 
important step in our continuing en- 
deavor to harmonize trademark law 
around the world so that American 
businesses—particularly small Amer- 
ican businesses like so many of the 
businesses in Vermont—seeking to ex- 
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pand internationally will face sim- 
plified and straightforward trademark 
registration procedures in foreign 
countries. 

Today more than ever before, trade- 
marks are among the most valuable as- 
sets of business. One of the major ob- 
stacles in securing international trade- 
mark protection is the difficulty and 
cost involved in obtaining and main- 
taining a registration in each and 
every country. Countries around the 
world have a number of varying re- 
quirements for filing trademark appli- 
cations, many of which are nonsub- 
stantive and very confusing. Because of 
these difficulties, many U.S. busi- 
nesses, especially smaller businesses, 
are forced to concentrate their efforts 
on registering their trademarks only in 
certain major countries while pirates 
freely register their marks in other 
countries. 

The Trademark Law Treaty will 
eliminate many of the arduous reg- 
istration requirements of foreign coun- 
tries by enacting a list of maximum re- 
quirements for trademark procedures. 
Eliminating needless formalities will 
be an enormous step in the direction of 
a rational trademark system which 
will benefit American business, espe- 
cially smaller businesses, to expand 
into the international market more 
freely. Fortunately, the Trademark 
Law Treaty has already been signed by 
thirty-five countries and was ratified 
by the Senate on June 26, 1998. 

The U.S. Patent and Trademark Of- 
fice, the International Trademark As- 
sociation, and the American Intellec- 
tual Property Law Association all sup- 
port the Trademark Law Treaty and 
the TLT Act. In a letter to me dated 
July 1, 1998, the International Trade- 
mark Association stated that the 
Trademark law Treaty is “critical to 
the success of U.S. companies as they 
operate in the rapidly expanding and 
ever increasingly competitive global 
marketplace.” The American Intellec- 
tual Property Law Association, in a 
letter to me dated July 13, 1998, ex- 
plained: “The Trademark Law Treaty 
harmonizes a number of the require- 
ments and procedures associated with 
the filing, registration and renewal of 
trademarks. It has the potential to 
bring significant improvements in the 
trademark practices of a number of im- 
portant countries around the world in 
which U.S. trademark owners seek pro- 
tection. By conforming its trademark 
law with the obligations of the TLT 
and ratifying the treaty, the United 
States can exercise leadership to en- 
courage additional nations, particu- 
larly those with burdensome proce- 
dural requirements, to also adhere.” 

THE TECHNICAL CORRECTIONS BILL 

I also support the amendment to this 
legislation of S. 2192, the trademark 
technical corrections bill. This meas- 
ure contains several mostly technical 
amendments to the Lanham Act. The 
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most important of these amendments 
addresses the status of ‘functional’ 
shapes as trademarks. Functional 
shapes are those whose features are 
dictated by utilitarian considerations. 
Under current law, the registration as 
a trademark of a functional shape be- 
comes ‘incontestable’ after 5 years 
even though it should never have been 
registered in the first place. S. 2192 
would correct this anomaly by adding 
functionality as a ground of cancella- 
tion of a mark at any time. The U.S. 
Patent and Trademark Office, the 
International Trademark Association, 
and the American Intellectual Prop- 
erty Law Association all support the 
trademark technical corrections bill. 
To date, I have not heard any opposi- 
tion to this amendment. 

I hope that after passage of the TLT 
Act, Congress can get back to work on 
our other pressing intellectual prop- 
erty issues, namely the Digital Millen- 
nium Copyright Act and the Patent 
Bill, to fortify American intellectual 
property rights around the world and 
to help unleash the full potential of 
America’s most creative industries. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the 
amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3601) was agreed 
to. 
Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the bill be 
considered read a third time and 
passed, as amended; that the motion to 
reconsider be laid upon the table; and 
that any statements relating to the 
bill appear at the appropriate place in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2193), as amended, was 
considered read the third time and 
passed. 

ee 


AUTHORIZING PRINTING OF 
SENATE DOCUMENT 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 280, submitted earlier 
today by Senators LUGAR and HARKIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 

A resolution (S. Res. 280) directing the 
printing as a Senate document of a compila- 
tion of materials entitled “History of the 
United States Senate Committee on Agri- 
culture, Nutrition and Forestry”. 

The Senate proceeded to consider the 
resolution. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to and that the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The resolution (S. Res. 
agreed to, as follows: 
S. RES. 280 


280) was 


Resolved, 

SECTION 1. PRINTING OF HISTORY OF THE 
UNITED STATES SENATE COM- 
MITTEE ON AGRICULTURE, NUTRI. 
TION, AND FORESTRY. 

The Public Printer shall print— 

(1) as a Senate document a compilation of 
materials, with illustrations, entitled ‘His- 
tory of the United States Senate Committee 
on Agriculture, Nutrition, and Forestry”; 
and 

(2) 100 copies of the document in addition 
to the usual number. 
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INTERNATIONAL COMMISSION OF 
JURISTS ON TIBET AND ON THE 
UNITED STATES POLICY WITH 
REGARD TO TIBET 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 500, S. Con. Res. 
103. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 


A concurrent resolution (S. Con. Res. 103) 
expressing the sense of Congress in support 
of the recommendations of the International 
Commission of Jurists on Tibet and on 
United States policy with regard to Tibet. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution, which had been reported 
from the Committee on Foreign Rela- 
tions with an amendment, as follows: 

Resolved 
That Congress— 

(1) expresses grave concern regarding the find- 
ings of the December 1997 International Commis- 
sion of Jurists report on Tibet that— 

(A) repression in Tibet has increased steadily 
since 1994, resulting in heightened control on re- 
ligious activity; a denunciation campaign 
against the Dalai Lama unprecedented since the 
Cultural Revolution; an increase in political ar- 
rests; suppression of peaceful protests; and an 
accelerated movement of Chinese to Tibet; and 

(B) in 1997, the People's Republic of China la- 
beled the Tibetan Buddhist culture, which has 
flourished in Tibet since the seventh century, as 
a “‘foreign culture” in order to facilitate indoc- 
trination of Tibetans in Chinese socialist ide- 
ology and the process of national and cultural 
extermination; 

(2) supports the recommendations contained 
in the report referred to in paragraph (1) that— 
(A) call on the People's Republic of China— 

(i) to enter into discussions with the Dalai 
Lama or his representatives on a solution to the 
question of Tibet; 

(ii) to ensure respect for the fundamental 
human rights of the Tibetan people; and 

(iii) to end those practices which threaten to 
erode the distinct cultural, religious and na- 
tional identity of the Tibetan people and, in 
particular, to cease policies which result in the 
movement of Chinese people to Tibetan territory; 

(B) call on the United Nations General Assem- 
bly to resume its debate on the question of Tibet 
based on its resolutions of 1959, 1961, and 1965; 
and 

(C) call on the Dalai Lama or his representa- 
tives to enter into discussions with the Govern- 
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ment of the People’s Republic of China on a so- 
lution to the question of Tibet; 

(3) commends the appointment by the Sec- 
retary of State of a United States Special Coor- 
dinator for Tibetan Issues— 

(A) to promote substantive dialogue between 
the Government of the People’s Republic of 
China and the Dalai Lama or his representa- 
tives; 

(B) to coordinate United States Government 
policies, programs, and projects concerning 
Tibet; 

(C) to consult with the Congress on policies 
relevant to Tibet and the future and welfare of 
all Tibetan people, and to report to Congress in 
partial fulfillment of the requirements of section 
536(a) of the Public Law 103-236; and 

(D) to advance United States policy which 
seeks to protect the unique religious, cultural, 
and linguistic heritage of Tibet, and to encour- 
age improved respect for Tibetan human rights; 

(4) calls on the People’s Republic of China to 
release from detention the 9-year old Panchen 
Lama, Gedhun Cheokyi Nyima, to his home in 
Tibet from which he was taken on May 17, 1995, 
and to allow him to pursue his religious studies 
without interference and according to tradition; 

(5) commends the President for publicly urg- 
ing President Jiang Zemin, during their recent 
summit meeting in Beijing, to engage in dialogue 
with the Dalai Lama; and 

(6) calls on the President to continue to work 
to secure an agreement to begin substantive ne- 
gotiations between the Government of the Peo- 
ple’s Republic of China and the Dalai Lama or 
his representatives. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the com- 
mittee amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the reso- 
lution, as amended, be agreed to; that 
the preamble be agreed to; that the 
motion to reconsider be laid upon the 
table; and that any statements relating 
to the concurrent resolution be placed 
at the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 103), as amended, was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, is as follows: 

S. Con. RES. 103 

Whereas the International Commission of 
Jurists is a non-governmental organization 
founded in 1952 to defend the Rule of Law 
throughout the world and to work towards 
the full observance of the provisions in the 
Universal Declaration of Human Rights; 

Whereas in 1959, 1960, and 1964, the Inter- 
national Commission of Jurists examined 
Chinese policy in Tibet, violations of human 
rights in Tibet, and the position of Tibet in 
international law; 

Whereas in 1960, the International Commis- 
sion of Jurists found “that acts of genocide 
has been committed in Tibet in an attempt 
to destroy the Tibetans as a religious group, 
** * and concluded that Tibet was at least 
“a de facto independent State” prior to 1951 
and that Tibet was a “legitimate concern of 
the United Nations even on the restrictive 
interpretation of matters ‘essentially within 
the domestic jurisdiction’ of a State.”’; 

Whereas these findings were presented to 
the United Nations General Assembly, which 
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adopted three resolutions (1959, 1961, and 
1965) calling on the People’s Republic of 
China to ensure respect for the fundamental 
human rights of the Tibetan people and for 
their distinctive cultural and religious life, 
and to cease practices which deprive the Ti- 
betan people of their fundamental human 
rights and freedoms including their right to 
self-determination; 

Whereas in December 1997, the Inter- 
national Commission of Jurists issued a 
fourth report on Tibet, examining human 
rights and the rule of law, including self-de- 
termination; 

Whereas the President has repeatedly indi- 
cated his support for substantive dialogue 
between the Government of the People’s Re- 
public of China and the Dalai Lama or his 
representatives; and 

Whereas on October 31, 1997, the Secretary 
of State appointed a Special Coordinator for 
Tibetan Issues to oversee United States pol- 
icy regarding Tibet: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentative concurring), That Congress— 

(1) expresses grave concern regarding the 
findings of the December 1997 International 
Commission of Jurists report on Tibet that— 

(A) repression in Tibet has increased stead- 
ily since 1994, resulting in heightened control 
on religious activity; a denunciation cam- 
paign against the Dalai Lama unprecedented 
since the Cultural Revolution; an increase in 
political arrests; suppression of peaceful pro- 
tests; and an accelerated movement of Chi- 
nese to Tibet; and 

(B) in 1997, the People’s Republic of China 
labeled the Tibetan Buddhist culture, which 
has flourished in Tibet since the seventh cen- 
tury, as a “foreign culture” in order to fa- 
cilitate indoctrination of Tibetans in Chi- 
nese socialist ideology and the process of na- 
tional and cultural extermination; 

(2) supports the recommendations con- 
tained in the report referred to in paragraph 
(1) that— 

(A) call on the People’s Republic of China— 

(i) to enter into discussions with the Dalai 
Lama or his representatives on a solution to 
the question of Tibet; 

(il) to ensure respect for the fundamental 
human rights of the Tibetan people; and 

(ili) to end those practices which threaten 
to erode the distinct cultural, religious and 
national identity of the Tibetan people and, 
in particular, to cease policies which result 
in the movement of Chinese people to Ti- 
betan territory; 

(B) call on the United Nations General As- 
sembly to resume its debate on the question 
of Tibet based on its resolutions of 1959, 1961, 
and 1965; and 

(C) call on the Dalai Lama or his rep- 
resentatives to enter into discussions with 
the Government of the People’s Republic of 
China on a solution to the question of Tibet; 

(3) commends the appointment by the Sec- 
retary of State of a United States Special 
Coordinator for Tibetan Issues— 

(A) to promote substantive dialogue be- 
tween the Government of the People's Re- 
public of China and the Dalai Lama or his 
representatives; 

(B) to coordinate United States Govern- 
ment policies, programs, and projects con- 
cerning Tibet; 

(C) to consult with the Congress on policies 
relevant to Tibet and the future and welfare 
of all Tibetan people, and to report to Con- 
gress in partial fulfillment of the require- 
ments of section 536(a) of the Public Law 103- 
236; and 

(D) to advance United States policy which 
seeks to protect the unique religious, cul- 
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tural, and linguistic heritage of Tibet, and to 
encourage improved respect for Tibetan 
human rights; 

(4) calls on the People’s Republic of China 
to release from detention the 9-year old Pan- 
chen Lama, Gedhun Cheokyi Nyima, to his 
home in Tibet from which he was taken on 
May 17, 1995, and to allow him to pursue his 
religious studies without interference and 
according to tradition; 

(5) commends the President for publicly 
urging President Jiang Zemin, during their 
recent summit meeting in Beijing, to engage 
in dialogue with the Dalai Lama; and 

(6) calls on the President to continue to 
work to secure an agreement to begin sub- 
stantive negotiations between the Govern- 
ment of the People’s Republic of China and 
the Dalai Lama or his representatives. 


——E—EEEE 


DIGITAL MILLENNIUM COPYRIGHT 
ACT 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 535, H.R. 2281. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A bill (H.R. 2281) to amend title 17, United 
States Code, to implement the World Intel- 
lectual Property Organization Copyright 
Treaty and Performances and Phonograms 
Treaty, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that all after 
the enacting clause be stricken, and 
the text of S. 2037, as passed, be in- 
serted in lieu thereof; that H.R. 2281, as 
amended, be read a third time and 
passed; that the motion to reconsider 
be laid upon the table; that the Senate 
insist on its amendment, request a con- 
ference with the House and the Chair 
be authorized to appoint conferees on 
the part of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2231), as amended, was 
considered read the third time and 
passed. 

The Presiding Officer (Mr. HUTCH- 
INSON) appointed Mr. HATCH, Mr. THUR- 
MOND and Mr. LEAHY conferees on the 
part of the Senate. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the pas- 
sage of the Senate bill be vitiated, and 
the bill be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O 


CHILD NUTRITION AND WIC REAU- 
THORIZATION AMENDMENTS OF 
1998 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar No. 462, S. 2286. 

The PRESIDING OFFICER. The 
clerk will report. 
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The bill clerk read as follows: 

A bill (S. 2286) to amend the National 
School Lunch Act and the Child Nutrition 
Act of 1966 to provide children with increased 
access to food and nutrition assistance, to 
simplify program operations and improve 
program management, to extend certain au- 
thorities contained in those Acts through 
fiscal year 2003, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SANTORUM. Mr. President, I 
find it quite ironic that I am, at the 
closing here, passing this bill about 
which I have strong reservations be- 
cause I was not able to place an amend- 
ment in and have an amendment de- 
bated on this bill. But this is the child 
nutrition bill, and I understand a lot of 
very important things need to be done. 

I very much would have liked to have 
had the opportunity to debate some- 
thing that all the nutrition groups, all 
of the public interest groups, as well as 
a lot of manufacturers who use pea- 
nuts, would love to have seen, and that 
is an opportunity for us not to have the 
Child Nutrition Program paying an ex- 
orbitant amount of money, more than 
they need to, robbing children of the 
ability to get food in other places be- 
cause we pay such high prices for pea- 
nuts in this country for food programs. 

It would be nice if we would have 
been able to debate that amendment, 
but we can’t. 

Mr. DASCHLE. Mr. President, is it 
my pleasure today to join my col- 
leagues on the Senate Agriculture, Nu- 
trition, and Forestry Committee in 
supporting S. 2286, the Child Nutrition 
and WIC Reauthorization Amendments 
of 1998. This important bill expands 
subsidies for snacks in after-school pro- 
grams, establishes a research program 
for universal school breakfasts, and 
makes several administrative changes 
in the school food service programs, in 
the Women, Infants and Children (WIC) 
Program and in the Child and Adult 
Care Food Program (CACFP). I believe 
that we have developed a good bill that 
represents real progress for child nutri- 
tion and school food services and I am 
pleased it has received strong bipar- 
tisan support. 

I'd like to take a few moments to 
elaborate on a few aspects of the bill 
that are particularly important to 
South Dakotans and to all Americans. 
I am a cosponsor of the Schools for 
Achievement Act, which would give all 
children, regardless of income, access 
to a healthy, free breakfast. While we 
were unable to find consensus on a way 
to fund a universal breakfast program, 
S. 2286 establishes a multi-year free 
breakfast study. The study will be con- 
ducted at several sites, both rural and 
urban, and will rigorously evaluate im- 
pact of free breakfasts. The purpose of 
authorizing this study is to test wheth- 
er providing breakfast at school helps 
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children perform better scholastically 
and improves overall levels of child nu- 
trition. I am confident the school 
breakfast project will justify consider- 
ation of the Schools for Achievement 
Act. 

For Congress to have access to the 
benefits of this study, however, we 
need to ensure that it will be funded. 
Funding for the school breakfast re- 
search project is uncertain in the 
House companion bill, because H.R. 
3874 includes only authorizing language 
and relies on the Appropriations Com- 
mittee to fund the project. As we all 
are aware, funds available to the Ap- 
propriations Committee have been 
greatly constrained by last year’s Bal- 
anced Budget Agreement. If funding 
were unavailable, this research would 
be delayed, and the intentions of the 
authorizers would be undermined. We 
in the Senate have determined that 
this study should be conducted and 
have fully paid for it in the context of 
the Senate bill. I hope the conferees 
will agree to this position and agree to 
provide mandatory funding for this 
project. 

I would also like to acknowledge that 
this is a study only. Nothing in this 
provision would automatically lead to 
full implementation of a free breakfast 
program. Congress will need to revisit 
this issue to determine whether it 
would be in the best interest of the Na- 
tion to take such a step. I believe this 
is a prudent way to proceed. 

The liberalized administrative guide- 
lines and expanded funding for after- 
school snacks are also welcome ideas 
in South Dakota, where our state gov- 
ernment recently made a $700,000 com- 
mitment to promoting and increasing 
after-school care. I strongly support 
that effort, as well as efforts to im- 
prove access to after-school programs 
nationwide. The legislation before the 
Senate today is another small step to- 
ward better care for our nation’s 
school-age children. 

Finally, I would like to reassert my 
support for the programs being reau- 
thorized by this legislation. Federal 
nutrition programs have a long, suc- 
cessful, track record of providing food, 
establishing nutrition standards, and 
collecting health information that 
have had a dramatic impact on reduc- 
ing hunger in our country. School 
lunches are served to 35 million chil- 
dren around the nation. Seven million 
children receive school breakfasts. 
Teachers, parents, child care providers 
and school cooks are educated on the 
importance of good nutrition and about 
the necessary components of a healthy 
diet. Homeless children are. served, 
commodities are distributed, and thou- 
sands of school children receive milk. 
Given the demonstrated effect of im- 
proved nutrition on cognition and be- 
havior, the impact of our investment in 
the nutritional needs of our nation has 
been profound. I commend the Commit- 
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tee’s efforts and look forward to work- 
ing with my colleagues to enact final 
legislation to renew these very impor- 
tant child nutrition programs before 
the year is over. 

Mr. SANTORUM. Mr. President, I 
rise today in support of the Child Nu- 
trition Reauthorization, but also to ex- 
press disappointment with the manner 
in which it is being considered by the 
Senate. While I support the reauthor- 
ization of the federal nutrition and 
feeding programs, I had hoped for the 
opportunity to offer an amendment to 
the bill. 

The amendment I had hoped to offer 
would enable the United States Depart- 
ment of Agriculture to purchase lower- 
priced, non-quota peanuts for use in 
school feeding programs. Adoption of 
this amendment would make school 
feeding programs more cost effective 
and free up funds to buy additional 
peanuts and other foods for both the 
school lunch program and other federal 
food assistance programs. The amend- 
ment would save $14 million for the 
federal nutrition programs, money that 
could be put to use feeding more chil- 
dren and families. 

I want to offer an explanation for 
why the amendment will not be consid- 
ered and also to express my apprecia- 
tion to those who were prepared to sup- 
port it. Several Senators were ready to 
debate the merits of the amendment, 
and I appreciate their support. Other 
supporters include nutrition advocacy 
groups who have worked very hard on 
behalf of the amendment. 

After our return from the August 
break, the Senate tried to clear this 
bill for action. Several Senators exe- 
cuted holds on the bill as a result of 
the amendment I intended to offer. 
Given the inability to remove those 
holds and given the few days that re- 
main in the legislative calendar, I 
asked my Agriculture Committee 
Chairman, Senator LUGAR, to proceed 
with the bill so that he may get it to 
conference and hopefully enacted be- 
fore adjournment in October. 

For the benefit of my colleagues who 
know my longstanding opposition to 
the peanut program, let me make clear 
that my amendment would have done 
nothing to improve the price of pea- 
nuts for manufacturers of peanut prod- 
ucts. Instead, it simply aimed to im- 
prove the operation of the school nutri- 
tion programs. 

Generally speaking, peanuts cannot 
be grown and sold for human consump- 
tion in the United States unless the 
grower has a quota. This quota is real- 
ly a license, and it enables growers to 
obtain a premium price for their pro- 
duction. Non-quota peanuts grown in 
America are no different than their 
quota cousins, except for the price. 
Non-quota peanuts that are grown in 
the U.S. for the export market have an 
approximate price of $350 per ton, 
whereas quota peanuts run as much as 
$650 per ton. 
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My amendment would simply allow 
the United States government to buy 
non-quota peanuts at the same price 
that we sell American peanuts to for- 
eign countries. 

This step is not without precedent. In 
fact, the Northeast Interstate Dairy 
Compact, which Congress authorized in 
1996, has a similar provision to allow 
schools to be exempt from paying the 
artificially higher milk prices that are 
the result of the dairy compact. 

Additionally, Congress has weighed 
this step in the past. The House Com- 
mittee on Appropriations twice called 
attention to this problem in FY 1994 
and FY 1995 Agriculture Appropriation 
Subcommittee Reports. The Sub- 
committee found that USDA would 
save approximately $14.4 million in 
peanut and peanut product purchases 
for the food assistance program if 
USDA purchased non-quota peanuts. 

In these two committee reports for 
the FY 1994 and FY 1995 Agriculture 
Appropriations’ bills, the Committee 
directed the USDA to prepare and sub- 
mit legislation to the appropriations 
committees of Congress to amend the 
peanut program. That legislation 
would require USDA to purchase non- 
quota peanuts at world prices for use in 
domestic feeding programs. To this 
point, I am not aware that the USDA 
has ever responded to the Committee’s 
direction. 

Mr. President, passage of this amend- 
ment makes sense. Peanut products are 
an extremely popular and nutritious 
food for millions of people, especially 
children. High concentrations of im- 
portant minerals and valuable nutri- 
ents make this food an especially im- 
portant one. If we provide a means for 
the federal government to buy peanuts 
for American school children for the 
same price that we sell American pea- 
nuts to consumers in other countries, 
we can save millions of dollars and en- 
able the government to purchase nutri- 
tious food to help additional people. 

Moreover, we can improve the school 
nutrition programs with a minimal 
cost to growers. Despite the suggestion 
of doom and gloom from the defenders 
of the peanut program, the amount of 
quota peanuts purchased for govern- 
ment food assistance programs is less 
than 2 percent of the national peanut 
quota production. Thus, this amend- 
ment would have a negligible effect on 
peanut quota holders—many of whom, 
I hasten to add, do not grow peanuts 
themselves. 

Mr. President, federal feeding pro- 
grams are very price sensitive. In times 
of high prices for specific commodities, 
it is not uncommon for USDA to seek 
substitutes for even the most popular 
food items. in the early 1990s, for exam- 
ple, USDA temporarily suspended feed- 
ing program purchases of peanut butter 
because peanut prices had risen sharp- 
ly. If the primary goal of the National 
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School Lunch Program and food assist- 
ance programs is to alleviate this na- 
tion’s malnutrition and hunger, it is 
wrong for the federal government to 
waste limited financial resources on 
buying quota peanuts to further sup- 
port a small special interest group of 
peanut quota holders who are already 
subsidized by the American consumer. 

Again, Mr. President, I support pas- 
sage of the child nutrition reauthoriza- 
tion, but am disappointed in not being 
able to offer my amendment. I thank 
those that have worked so hard on its 
behalf. While the opportunity is not 
available today to offer the amend- 
ment, I have every intention of offering 
this proposal to relevant legislation in 
the future. 

Mr. LUGAR. Mr. President, I rise 
today in support of S. 2286, the Child 
Nutrition and WIC Reauthorization 
Amendments of 1998. The child nutri- 
tion programs have been critically im- 
portant in helping meet the nutritional 
needs of our children. The bill before 
us, which was unanimously reported 
out of the Senate Committee on Agri- 
culture, Nutrition, and Forestry, is a 
bipartisan effort to reauthorize and im- 
prove these successful programs. Nutri- 
tion programs in the Congress have a 
long history of bipartisan support and 
cooperation and I am pleased to report 
that this bill is no exception. 

As an Indianapolis school board 
member and the city’s mayor in the 
1960’s and 1970’s, I saw firsthand the 
need to provide nutritional assistance 
to children. Since that time, the child 
nutrition programs have changed in 
many ways. Although the programs 
may need some fine tuning, today’s 
programs have been successful in en- 
suring that our nation’s children have 
access to nutritious foods, providing a 
critical nutrition safety net. 

In 1997, approximately 89,000 schools 
enrolling 46 million children partici- 
pated in the National School Lunch 
program. Although participation in the 
school breakfast program is not as 
large as that in the school lunch pro- 
gram, it has continued to grow. Since 
1994, school breakfast participation has 
increased about 13 percent so that now 
over 70 percent of schools operating a 
school lunch program also operate a 
school breakfast program. 

The WIC program, which provides nu- 
tritious foods and other support to 
lower-income infants and children (up 
to age 5), and pregnant, postpartum, 
and breast-feeding women, has been 
successful at reducing the number of 
low-birth-weight babies. Its success has 
led to strong support over the years. In 
1997, average monthly WIC participa- 
tion was 7.4 million persons. In many 
states, the program has reached the 
long sought after goal of full funding. 

The bill before us makes improve- 
ments to the child nutrition programs. 
Recently we have seen reports on fraud 
and abuse in the WIC and Child and 


CONGRESSIONAL RECORD—SENATE 


Adult Care Food Programs. S. 2286 
strengthens the anti-fraud provisions 
in both programs. The bill requires 
WIC recipients to be physically present 
when being certified or recertified for 
the program. The bill also requires 
that recipients provide documentation 
of their income to prove that they are 
in fact eligible to participate in the 
program. The legislation cracks down 
on fraudulent vendors participating in 
the WIC program. Under most cir- 
cumstances, WIC vendors who are con- 
victed of trafficking will be perma- 
nently disqualified unless it can be 
proven that the disqualification will 
cause undue hardship for WIC recipi- 
ents. In the Child and Adult Care Food 
Program, State agencies will be re- 
quired to visit child care sites prior to 
approving participation by a provider. 

The bill also makes amendments to 
streamline school food service oper- 
ations. Specifically, S. 2286 allows 
schools to operate after-school snack 
programs through the National School 
Lunch Program rather than separately 
through the Child and Adult Care Food 
Program. Without this change, those 
schools choosing to operate an after- 
school program, along with the school 
lunch program, would have to submit 
paperwork for two separate programs. 
Streamlining these operations will free 
up precious time so that school food 
service personnel can better serve our 
nation’s children. The bill also im- 
proves access, for low-income children 
up to age 18, to the after-school snack 
and the summer food service programs. 

The bill creates a new universal 
school breakfast pilot program that 
will evaluate the effect of providing 
free breakfasts to elementary school 
children, regardless of income, on 
school performance and dietary intake. 
The new spending in this bill is fully 
offset by rounding down reimburse- 
ment rates to the nearest whole cent 
for meals served by schools and child 
care centers. 

Finally, the bill reauthorizes the 
child nutrition programs through fiscal 
year 2003. 

Mr. President, S. 2286 was unani- 
mously reported out of the Senate 
Committee on Agriculture, Nutrition, 
and Forestry on June 25, 1998. I urge 
my colleagues to support this bill, thus 
ensuring that our nation’s children 
continue to have access to these impor- 
tant programs. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the bill, S. 
2286, be considered read a third time, 
and the Senate then proceed to the 
consideration of calendar No. 480, H.R. 
3874, the House-passed companion 
measure. I further ask consent that all 
after the enacting clause be stricken 
and the text of S. 2286 be inserted in 
lieu thereof, the bill be read a third 
time and passed, and the motion to re- 
consider be laid upon the table. I fur- 
ther ask consent that the Senate insist 
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on its amendment, request a con- 
ference with the House, and the Chair 
be authorized to appoint conferees on 
the part of the Senate. I finally ask 
that S. 2286 be placed back on the cal- 
endar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3874), as amended, was 
read the third time and passed, as fol- 
lows: 


Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Child Nutrition and WIC Reauthorization 
Amendments of 1998’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—SCHOOL LUNCH AND RELATED 
PROGRAMS 


Sec. 101. Technical amendments to commodity 
provisions, : 

Sec. 102. Waiver of requirement for weighted 
averages for nutrient analysis. 
Requirement for food safety inspec- 

tions. 

. Elimination of administration of pro- 
grams by regional offices. 

. Special assistance. 

. Adjustments to payment rates. 

. Adjustments to reimbursement rates. 

. Criminal penalties. 

. Food and nutrition projects. 

. Establishment of an adequate meal 
service period. 

. Buy American. 

. Procurement contracts. 

. Summer food service program for chil- 
dren. 

. Commodity distribution program. 

. Child and adult care food program. 

. Transfer of homeless assistance pro- 
grams to child and adult care food 
program. 

. Meal supplements for children in 
afterschool care. 

. Pilot projects. 

. Breakfast pilot projects. 

. Training and technical assistance. 

. Food service management institute. 

. Compliance and accountability. 

. Information clearinghouse. 

. Refocusing of effort to help accommo- 
date the special dietary needs of 
individuals with disabilities. 

TITLE II—SCHOOL BREAKFAST AND 
RELATED PROGRAMS 

Sec. 201. Elimination of administration of pro- 
grams by regional offices. 

Sec. 202. State administrative erpenses. 

Sec. 203. Special supplemental nutrition pro- 
gram for women, infants, and 
children. 

Sec. 204. Nutrition education and training. 
TITLE III—COMMODITY DISTRIBUTION 
PROGRAMS 
Sec. 301. Commodity distribution program re- 

forms. 

Sec. 302. Food distribution. 

TITLE IV—EFFECTIVE DATE 
Sec. 401. Effective date. 
TITLE I—SCHOOL LUNCH AND RELATED 
PROGRAMS 
SEC. 101. TECHNICAL AMENDMENTS 
MODITY PROVISIONS. 
(a) IN GENERAL.—Section 6 of the National 
School Lunch Act (42 U.S.C. 1755) is amended— 
(1) by striking subsections (c) and (d); and 


Sec. 103. 


TO COM- 
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(2) by redesignating subsections (e), (f), and 
(g) as subsections (c), (d), and (e), respectively. 
(b) CONFORMING AMENDMENTS.—The National 
School Lunch Act is amended by striking ‘‘sec- 
tion 6(e)" each place it appears in sections 14(f), 
16(a), and 17(h)(1)(B) (42 U.S.C. 1762a(f), 
1765(a), 1766(h)(1)(B)) and inserting “section 
6(c)”. 
SEC. 102. WAIVER OF REQUIREMENT FOR 
WEIGHTED AVERAGES FOR NUTRI- 

ENT ANALYSIS. 

Section 9(f) of the National School Lunch Act 
(42 U.S.C. 1758(f)) is amended by adding at the 
end the following: 

“(5) WAIVER OF REQUIREMENT FOR WEIGHTED 
AVERAGES FOR NUTRIENT ANALYSIS.—During the 
period ending on September 30, 2003, the Sec- 
retary shall not require the use of weighted 
averages for nutrient analysis of menu items 
and foods offered or served as part of a reim- 
bursable meal under the school lunch or school 
breakfast program."’. 

SEC. 103. REQUIREMENT FOR FOOD SAFETY IN- 
SPECTIONS. 

Section 9 of the National School Lunch Act 
(42 U.S.C. 1758) is amended by adding at the end 
the following: 

“(h) FOOD SAFETY INSPECTIONS.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), a school participating in the school 
lunch program authorized under this Act or the 
school breakfast program authorized under sec- 
tion 4 of the Child Nutrition Act of 1966 (42 
U.S.C. 1773) shall, at least once during each 
school year, obtain a food safety inspection con- 
ducted by a State or local governmental agency 
responsible for food safety inspections. 

“(2) EXCEPTION.—Paragraph (1) shall not 
apply to a school if a food safety inspection of 
the school is required by a State or local author- 
ity.”’. 

SEC, 104, ELIMINATION OF ADMINISTRATION OF 
PROGRAMS BY REGIONAL OFFICES. 

(a) IN GENERAL.—Section 10 of the National 
School Lunch Act (42 U.S.C. 1759) is amended to 
read as follows: 

“SEC. 10. DISBURSEMENT TO SCHOOLS BY THE 
SECRETARY. 


(a) AUTHORITY TO ADMINISTER PROGRAMS.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (3), during the period determined under 
subsection (c), the Secretary shall withhold 
funds payable to a State under this Act and dis- 
burse the funds directly to school food authori- 
ties, institutions, and service institutions within 
the State for the purposes authorized by this Act 
to the extent that the Secretary has so withheld 
and disbursed the funds continuously since Oc- 
tober 1, 1980. 

“(2) USE OF FUNDS.—Any funds withheld and 
disbursed by the Secretary under paragraph (1) 
shall be used for the same purposes and be sub- 
ject to the same conditions as apply to dis- 
bursing funds made available to States under 
this Act. 

(3) STATE ADMINISTRATION.—If the Secretary 
is administering (in whole or in part) any pro- 
gram authorized under this Act in a State, the 
State may, on request to the Secretary, assume 
administrative responsibility for the program at 
any time during the period determined under 
subsection (c). 

‘(b) PROVISION OF TRAINING AND TECHNICAL 
ASSISTANCE.—During the period determined 
under subsection (c), the Secretary shall provide 
a State that assumes administrative responsi- 
bility for a program from the Secretary with 
training and technical assistance to allow for 
an efficient and effective transfer of the respon- 
sibility. 

“(c) PERIOD.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), this section shall apply during the pe- 
riod beginning on October 1, 1998, and ending 
on September 30, 2001. 


CONGRESSIONAL RECORD—SENATE 


‘(2) EXTENSION.—The Secretary may extend 
the period described in paragraph (1) that ap- 
plies to a program administered by the Secretary 
for a State, for a period not to exceed 2 years, 
if the State— 

“(A) demonstrates to the Secretary that the 
State will not be able to assume administrative 
responsibility for the program during the period 
described in paragraph (1); and 

‘(B) submits a plan to the Secretary that de- 
scribes when and how the State will assume ad- 
ministrative responsibility for the program."’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 7(b) of the National School Lunch 
Act (42 U.S.C. 1756(b)) is amended in the second 
sentence by striking “No” and inserting “Dur- 
ing the period determined under section 10(c), 
no”. 

(2) Section 11(a)(1)(A) of the National School 
Lunch Act (42 U.S.C. 1759a(a)(1)(A)) is amended 
by inserting after “section 10 of this Act” the 
following: “(during the period determined under 
section 10(c))"’. 

SEC, 105. SPECIAL ASSISTANCE. 

Section 11(a)(1) of the National School Lunch 
Act (42 U.S.C. 1759a(a)(1)) is amended— 

(1) in subparagraph (C)— 

(A) in clause (i)(1), by striking ‘3 successive 
school years” each place it appears and insert- 
ing ‘‘4 successive school years”; and 

(B) in clauses (ii) and (iii), by striking ‘‘3- 
school-year period” each place it appears and 
inserting ‘‘4-school-year period”; and 

(2) in subparagraph (D)— 

(A) in clause (i)— 

(i) by striking ‘‘3-school-year period” each 
place it appears and inserting ‘‘4-school-year 
period’; and 

(ii) by striking “2 school years" and inserting 
“4 school years”; 

(B) in clause (ii)— 

(i) by striking the first sentence; and 

(ii) by striking ‘'5-school-year period” each 
place it appears and inserting ‘‘4-school-year 
period”; and 

(C) in clause (iii), by striking ‘‘5-school-year 
period” and inserting ‘'4-school-year period". 
SEC. 106. ADJUSTMENTS TO PAYMENT RATES. 

(a) IN GENERAL.—Section 11(a)(3)(B) of the 
National School Lunch Act (42 U.S.C. 
1759a(a)(3)(B)) is amended— 

(1) by striking “(B) The annual” and insert- 
ing the following: 

**(B) COMPUTATION OF ADJUSTMENT.— 

“(i) IN GENERAL.—The annual”; 

(2) by striking “Each annual” and inserting 
the following: 

“(ii) BASIS.—Each annual"; 

(3) by striking “The adjustments” and insert- 
ing the following: 

(iii) ROUNDING. — 

“(I) THROUGH APRIL 30, 1999—For the period 
ending April 30, 1999, the adjustments”; and 

(4) by adding at the end the following: 

“(LI) MAY 1, 1999, THROUGH JUNE 30, 1999.—For 
the period beginning on May 1, 1999, and ending 
on June 30, 1999, the national average payment 
rates for meals and supplements shall be ad- 
justed to the nearest lower cent increment and 
shall be based on the unrounded amounts used 
to calculate the rates in effect on July 1, 1998. 

“(III) JULY 1, 1999, AND THEREAFTER.—On July 
1, 1999, and on each subsequent July 1, the na- 
tional average payment rates for meals and sup- 
plements shall be adjusted to the nearest lower 
cent increment and shall be based on the 
unrounded amounts for the preceding 12-month 
period.”’. 

(b) CONFORMING AMENDMENTS.—Section 4(b) 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1773(b)) is amended— 

(1) in the second sentence of paragraph (1)(B), 
by striking “adjusted to the nearest one-fourth 
cent,”’; and 
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(2) in paragraph (2)(B)(ii), by striking ‘‘to the 
nearest one-fourth cent"’. 
SEC. 107. ADJUSTMENTS TO REIMBURSEMENT 
RATES. 


Section 12 of the National School Lunch Act 
(42 U.S.C. 1760) is amended by striking sub- 
section (f) and inserting the following: 

“(f) ADJUSTMENTS TO REIMBURSEMENT 
RATES.—In providing assistance for breakfasts, 
lunches, suppers, and supplements served in 
Alaska, Hawaii, Guam, American Samoa, Puer- 
to Rico, the Virgin Islands, and the Common- 
wealth of the Northern Mariana Islands, the 
Secretary may establish appropriate adjustments 
for each such State to the national average pay- 
ment rates prescribed under sections 4, 11, 13 
and 17 of this Act and section 4 of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1773) to reflect the 
differences between the costs of providing meals 
in those States and the costs of providing meals 
in all other States."’. 

SEC. 108, CRIMINAL PENALTIES. 

Section 12(g) of the National School Lunch 
Act (42 U.S.C. 1760(g)) is amended by striking 
“$10,000” and inserting ‘‘$25,000"". 

SEC. 109. FOOD AND NUTRITION PROJECTS. 

Section 12(m) of the National School Lunch 
Act (42 U.S.C. 1760(m)) is amended by striking 
“1998” each place it appears and inserting 
“2003”. 

SEC. 110. ESTABLISHMENT OF AN ADEQUATE 
MEAL SERVICE PERIOD. 

Section 12 of the National School Lunch Act 
(42 U.S.C. 1760) is amended by adding at the end 
the following: 

“‘(n) LENGTH OF MEAL SERVICE PERIOD AND 
FOOD SERVICE ENVIRONMENT.—A school partici- 
pating in the school lunch program authorized 
under this Act or the school breakfast program 
authorized under section 4 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1773) is encouraged to 
establish meal service periods that provide chil- 
dren with adequate time to fully consume their 
meals in an environment that is conducive to 
eating the meals."’. 

SEC. 111. BUY AMERICAN. 

Section 12 of the National School Lunch Act 
(42 U.S.C. 1760) (as amended by section 110) is 
amended by adding at the end the following: 

‘‘(o) BUY AMERICAN.— 

“(1) DEFINITION OF DOMESTIC COMMODITY OR 
PRODUCT.—In this subsection, the term ‘domestic 
commodity or product’ means— 

“(A) an agricultural commodity that is pro- 
duced in the United States; and 

“(B) a food product that is processed in the 
United States substantially using agricultural 
commodities that are produced in the United 
States. 

(2) REQUIREMENT.—Subject to paragraph (3), 
the Secretary shall require that a school pur- 
chase, to the maximum extent practicable, do- 
mestic commodities or products. 

(3) LIMITATIONS.—Paragraph (2) shall apply 
only to— 

“(A) a school located in the contiguous 
United States; and 

“(B) a purchase of an agricultural commodity 
or product for the school lunch program author- 
ized under this Act or the school breakfast pro- 
gram authorized under section 4 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773).’’. 

SEC. 112. PROCUREMENT CONTRACTS. 

Section 12 of the National School Lunch Act 
(42 U.S.C. 1760) (as amended by section 111) is 
amended by adding at the end the following: 

““(p) PROCUREMENT CONTRACTS.—In acquiring 
a good or service using funds provided under 
this Act or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.), a State, State agency, or 
school may enter into a contract with a person 
that has provided assistance to the State, State 
agency, or school in drafting contract specifica- 
tions."’. 
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SEC. 113. SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN. 

(a) ESTABLISHMENT OF SITE LIMITATION.—Sec- 
tion 13(a)(7)(B) of the National School Lunch 
Act (42 U.S.C. 1761(a)(7)(B)) is amended by 
striking clause (i) and inserting the following: 

“(i) operate— 

“(I) not more than 25 sites, with not more 
than 300 children being served at any 1 site; or 

“(II) with a waiver granted by the State agen- 
cy under standards developed by the Secretary, 
with not more than 500 children being served at 
any 1 site;”. 

(b) ELIMINATION OF INDICATION OF INTEREST 
REQUIREMENT, REMOVAL OF MEAL CONTRACTING 
RESTRICTIONS, AND VENDOR REGISTRATION RE- 
QUIREMENTS. —Section 13 of the National School 
Lunch Act (42 U.S.C. 1761) is amended— 

(1) in subsection (a)(7)(B)— 

(A) by striking clauses (ii) and (iii); and 

(B) by redesignating clauses (iv) through (vii) 
as clauses (ii) through (v) respectively; and 

(2) in subsection (J)— 

(A) in paragraph (1)— 

(i) in the first sentence— 

(I) by striking “(other than private nonprofit 
organizations eligible under subsection (a)(7))"’; 
and 

(II) by striking “only with food service man- 
agement companies registered with the State in 
which they operate” and inserting “with food 
service management companies”; and 

(ii) by striking the last sentence; 

(B) in paragraph (2)— 

(i) in the first sentence, by striking “shall” 
and inserting ‘‘may’’; and 

(ii) by striking the second and third sentences; 

(C) by striking paragraph (3); and 

(D) by redesignating paragraphs (4) and (5) as 
paragraphs (3) and (4), respectively. 

(c) REAUTHORIZATION OF SUMMER FOOD SERV- 
ICE PROGRAM.—Section 13(q) of the National 
School Lunch Act (42 U.S.C. 1761(q)) is amended 
by striking ‘*1998"’ and inserting ‘‘2003"’. 

SEC, 114, COMMODITY DISTRIBUTION PROGRAM. 

Section 14(a) of the National School Lunch 
Act (42 U.S.C. 1762a(a)) is amended by striking 
1998" and inserting ‘'2003’’. 

SEC. 115. CHILD AND ADULT CARE FOOD PRO- 
GRAM. 

(a) AFTERSCHOOL CARE.—Section 17(a) of the 
National School Lunch Act (42 U.S.C. 1766(a)) is 
amended in the fourth sentence by striking ‘‘Re- 
imbursement"’ and inserting ‘“‘Except as pro- 
vided in subsection (r), reimbursement”’. 

(b) REVISION TO LICENSING AND ALTERNATE 
APPROVAL FOR SCHOOLS AND OUTSIDE SCHOOL 
HOURS CHILD CARE CENTERS.—Section 17(a) of 
the National School Lunch Act (42 U.S.C. 
1766(a)) is amended in the sixth sentence by 
striking paragraph (1) and inserting the fol- 
lowing: 

“(1) each institution (other than a school or 
family or group day care home sponsoring orga- 
nization) and family or group day care home 
shall— 

“(AX have Federal, State, or local licensing 
or approval; or 

“(ii) be complying with appropriate renewal 
procedures as prescribed by the Secretary and 
not be the subject of information possessed by 
the State indicating that the license of the insti- 
tution or home will not be renewed; 

“(B) in any case in which Federal, State, or 
local licensing or approval is not available— 

“(i) receive funds under title XX of the Social 
Security Act (42 U.S.C. 1397 et seq.); 

‘“(ii) meet any alternate approval standards 
established by a State or local government; or 

“(iii) meet any alternate approval standards 
established by the Secretary, after consultation 
with the Secretary of Health and Human Serv- 
ices; or 

“(C) in any case in which the institution pro- 
vides care to school children outside school 


CONGRESSIONAL RECORD—SENATE 


hours and Federal, State, or local licensing or 
approval is not required, meet State or local 
health and safety standards; and’’. 

(c) AUTOMATIC ELIGIBILITY.—Section 17(c) of 
the National School Lunch Act (42 U.S.C. 
1766(c)) is amended by striking paragraph (6). 

(d) PERIODIC SITE VISITS.—Section 17(d) of the 
National School Lunch Act (42 U.S.C. 1766(d)) is 
amended— 

(1) in the second sentence of paragraph (1), by 
inserting after “if it” the following: “has been 
visited by a State agency prior to approval and 
it”; and 

(2) in paragraph (2)(A)— 

(A) by striking “that allows” and inserting 
“that— 

“(i allows”; 

(B) by striking the period at the end and in- 
serting “; and”; and 

(C) by adding at the end the following: 

““(ii) requires periodic site visits to private in- 
stitutions that the State agency determines have 
a high probability of program abuse.. 

(e) TAX EXEMPT STATUS AND REMOVAL OF NO- 
TIFICATION REQUIREMENT FOR INCOMPLETE AP- 
PLICATIONS.—Section 17(d)(1) of the National 
School Lunch Act (42 U.S.C. 1766(d)(1)) is 
amended— 

(1) by inserting after the third sentence the 
following: “An institution moving toward com- 
pliance with the requirement for tax exempt sta- 
tus shall be allowed to participate in the child 
and adult care food program for a period of not 
more than 180 days, except that a State agency 
may grant a single extension of not to exceed an 
additional 90 days if the institution dem- 
onstrates, to the satisfaction of the State agen- 
cy, that the inability of the institution to obtain 
tar exempt status within the 180-day period is 
due to circumstances beyond the control of the 
institution. ”; and 

(2) by striking the last sentence. 

(f) DEMONSTRATION PROJECTS.—Section 17(p) 
of the National School Lunch Act (42 U.S.C. 
1766(p)) is amended— 

(1) in paragraph (1), by striking ‘‘appro- 
priated or otherwise made available for purposes 
of carrying out this section" and inserting 
“made available under paragraph (4)"’; 

(2) by striking paragraphs (4) and (5); and 

(3) by adding at the end the following: 

(4) FUNDING.—Out of any moneys in the 
Treasury not otherwise appropriated, the Sec- 
retary of the Treasury shall provide to the Sec- 
retary such sums as are necessary to carry out 
this subsection for each of fiscal years 1999 
through 2003. The Secretary shall be entitled to 
receive the funds and shall accept the funds.’’. 

(g) MANAGEMENT SUPPORT, PARTICIPATION BY 
AT-RISK CHILD CARE PROGRAMS, AND WIC OUT- 
REACH.—Section 17 of the National School 
Lunch Act (42 U.S.C. 1766) is amended by add- 
ing at the end the following: 

“(q) MANAGEMENT SUPPORT.— 

“(1) TECHNICAL AND TRAINING ASSISTANCE.—In 
addition to the training and technical assist- 
ance that is provided to State agencies under 
other provisions of this Act and the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.), the Sec- 
retary shall provide training and technical as- 
sistance in order to assist the State agencies in 
improving their program management and over- 
sight under this section. 

‘(2) FUNDING,—For each of fiscal years 1999 
through 2003, the Secretary shall reserve to 
carry out paragraph (1) $1,000,000 of the 
amounts made available to carry out this sec- 
tion. 

‘(r) PROGRAM FOR AT-RISK SCHOOL CHIL- 
DREN.— 

“(1) DEFINITION OF AT-RISK SCHOOL CHILD.— 
In this subsection, the term ‘at-risk school child’ 
means a school child who— 

*(A) is not more than 18 years of age; and 
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“(B) lives in a geographical area served by a 

school enrolling elementary students in which at 
least 50 percent of the total number of children 
enrolled are certified as eligible to receive free or 
reduced price school meals under this Act or the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.). 
“(2) PARTICIPATION IN CHILD AND ADULT CARE 
FOOD PROGRAM.—Subject to the other provisions 
of this subsection, an institution that provides 
supplements under a program organized pri- 
marily to provide care to at-risk school children 
during after-school hours, weekends, or holi- 
days during the regular school year may partici- 
pate in the program authorized under this sec- 
tion. 

*(3) ADMINISTRATION.—Except as otherwise 
provided in this subsection, the other provisions 
of this section apply to an institution described 
in paragraph (2). 

“(4) SUPPLEMENT REIMBURSEMENT .— 

“(A) LIMITATIONS.—An institution may claim 
reimbursement under this subsection only for— 

“(i) a supplement served under a program or- 
ganized primarily to provide care to at-risk 
school children during after-school hours, week- 
ends, or holidays during the regular school 
year; and 

“(ii) 1 supplement per child per day. 

“(B) RATE.—Supplements shall be reimbursed 
under this subsection at the rate established for 
free supplements under subsection (c)(3). 

“(C) NO CHARGE.—A supplement claimed for 
reimbursement under this subsection shall be 
served without charge. 

‘‘(s) INFORMATION CONCERNING THE SPECIAL 
SUPPLEMENTAL NUTRITION PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN.— 

“(1) IN GENERAL.—The Secretary shall provide 
each State agency administering a child and 
adult care food program under this section with 
information concerning the special supplemental 
nutrition program for women, infants, and chil- 
dren authorized under section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786). 

‘(2) REQUIREMENTS FOR STATE AGENCIES.—A 
State agency shall ensure that each partici- 
pating family and group day care home and 
child care center (other than an institution pro- 
viding care to school children outside school 
hours)— 

"(A) receives materials that include— 

(i) a basic erplanation of the importance and 
benefits of the special supplemental nutrition 
program for women, infants, and children; 

‘(ii) the mazimum State income eligibility 
standards, according to family size, for the pro- 
gram; and 

“(iti) information concerning how benefits 
under the program may be obtained; 

“(B) is provided periodic updates of the infor- 
mation described in subparagraph (A); and 

“(C) provides the information described in 
subparagraph (A) to parents of enrolled chil- 
dren at enrollment."’. 

SEC. 116. TRANSFER OF HOMELESS ASSISTANCE 
PROGRAMS TO CHILD AND ADULT 
CARE FOOD PROGRAM. 

(a) SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN.—Section 13(a)(3)(C) of the National 
School Lunch Act (42 U.S.C. 1761(a)(3)(C)) is 
amended— 

(1) in clause (i), by inserting “or” after the 
semicolon; 

(2) by striking clause (ti); and 

(3) by redesignating clause (iii) as clause (ii). 

(b) CHILD AND ADULT CARE FOOD PROGRAM.— 
Section 17 of the National School Lunch Act (as 
amended by section 115(g)) is amended— 

(1) in the third sentence of subsection (a)— 

(A) by striking “and public” and inserting 
“public”; and 

(B) by inserting before the period at the fol- 
lowing: ‘‘, and emergency shelters described in 
subsection (t)"’; and 
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(2) by adding at the end the following: 

“(t) PARTICIPATION BY EMERGENCY SHEL- 
TERS.— 

“(1) DEFINITION OF EMERGENCY SHELTER.—In 
this subsection, the term ‘emergency shelter’ 
means a public or private nonprofit emergency 
shelter (as defined in section 321 of the Stewart 
B. McKinney Homeless Assistance Act (42 
U.S.C. 11351)), or a site operated by the shelter, 
that provides food service to homeless children 
and their parents or guardians. 

*(2) ADMINISTRATION.—Exrcept as otherwise 
provided in this subsection, the other provisions 
of this section shall apply to an emergency shel- 
ter that is participating in the program author- 
ized under this section. 

(3) INSTITUTION AND SITE LICENSING.—Sub- 
section (a)(1) shall not apply to an emergency 
shelter. 

‘(4) HEALTH AND SAFETY STANDARDS.—To be 
eligible to participate in the program authorized 
under this section, an emergency shelter shall 
comply with applicable State and local health 
and safety standards. 

“(5) MEAL OR SUPPLEMENT REIMBURSEMENT.— 

“(A) LIMITATIONS.—An emergency shelter may 
claim reimbursement under this subsection only 
for— 

“(i) a meal or supplement served to children 
who are not more than 12 years of age residing 
at the emergency shelter; and 

(ii) not more than 3 meals, or 2 meals and 1 
supplement, per child per day. 

"(B) RATE.—A meal or supplement shall be re- 
imbursed under this subsection at the rate estab- 
lished for a free meal or supplement under sub- 
section (c). 

“(C) NO CHARGE.—A meal or supplement 
claimed for reimbursement under this subsection 
shall be served without charge."’. 

(c) HOMELESS CHILDREN NUTRITION PRO- 
GRAM.—Section 17B of the National School 
Lunch Act (42 U.S.C. 1766b) is repealed. 

SEC. 117. MEAL SUPPLEMENTS FOR CHILDREN IN 
AFTERSCHOOL CARE. 


(a) GENERAL AUTHORITY.—Section 17A(a) of 
the National School Lunch Act (42 U.S.C. 
1766a(a)) is amended— 

(1) in paragraph (1), by striking *‘supplements 
to” and inserting “supplements under a pro- 
gram organized primarily to provide care for”; 
and 

(2) in paragraph (2), by striking subparagraph 
(C) and inserting the following: 

‘“(C) operate afterschool programs with an 
educational or enrichment purpose."’. 

(b) ELIGIBLE CHILDREN.—Section 17A(b) of the 
National School Lunch Act (42 U.S.C. 1766a(b)) 
is amended— 

(1) in paragraph (1), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting ‘‘; or"; and 

(3) by adding at the end the following: 

“(3) in the case of children who live in a geo- 
graphical area served by a school enrolling ele- 
mentary students in which at least 50 percent of 
the total number of children enrolled are cer- 
tified as eligible to receive free or reduced price 
school meals under this Act or the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.), who are 
not more than 18 years of age."’. 

(c) REIMBURSEMENT.—Section 17A(c) of the 
National School Lunch Act (42 U.S.C. 1766a(c)) 
is amended— 

(1) by striking ‘‘(c) REIMBURSEMENT.—For” 
and inserting the following: 

“(c) REIMBURSEMENT.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), for”; and 

(2) by adding at the end the following: 

“(2) LOW-INCOME AREAS.—A supplement pro- 
vided under this section to a child described in 
subsection (b)(3) shall be— 
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“(A) reimbursed at the rate at which free sup- 
plements are reimbursed under section 17(c); and 

““(B) served without charge."’. 

SEC. 118. PILOT PROJECTS. 

Section 18 of the National School Lunch Act 
(42 U.S.C. 1769) is amended— 

(1) in subsection (c)— 

(A) in paragraphs (1) and (7)(A), by striking 
“1998"" each place it appears and inserting 
“2003”; and 

(B) in paragraph (7)— 

(i) by striking “(A)”; and 

(ii) by striking subparagraph (B); and 

(2) by striking subsections (e), (g), (h), and (i). 
SEC. 119. BREAKFAST PILOT PROJECTS. 

Section 18 of the National School Lunch Act 
(42 U.S.C. 1769) (as amended by section 118(2)) is 
amended by inserting after subsection (d) the 
following: 

““(e) BREAKFAST PILOT PROJECTS.— 

““1) IN GENERAL.—During each of the school 
years beginning July 1, 1999, July 1, 2000, and 
July 1, 2001, the Secretary shall make grants to 
State agencies to conduct pilot projects in ele- 
mentary schools under the jurisdiction of not 
more than 6 school food authorities approved by 
the Secretary— 

“(A) to reduce paperwork and simplify meal 
counting requirements; and 

“(B) to evaluate the effect of providing free 
breakfasts to elementary school children, with- 
out regard to family income, on participation, 
academic achievement, attendance and tardi- 
ness, and dietary intake over the course of a 
day. 
“(2) NOMINATIONS.—A State agency that de- 
sires to receive a grant under this subsection 
shall submit to the Secretary nominations of 
school food authorities to participate in a pilot 
project under this subsection. 

“(3) APPROVAL.—The Secretary shall approve 
for participation in pilot projects under this sub- 
section elementary schools under the jurisdic- 
tion of not more than 6 school food authorities 
selected so as to— 

‘(A) provide for an equitable distribution of 
pilot projects among urban and rural elemen- 
tary schools; 

“(B) provide for an equitable distribution of 
pilot projects among elementary schools of vary- 
ing family income levels; and 

“(C) permit the evaluation of pilot projects to 
distinguish the effects of the pilot projects from 
other factors, such as changes or differences in 
educational policies or program. 

(4) GRANTS TO SCHOOL FOOD AUTHORITIES.— 
A State receiving a grant under paragraph (1) 
shall make grants to school food authorities to 
conduct the pilot projects described in para- 
graph (1). 

“(5) DURATION OF PILOT PROJECTS.—A school 
food authority receiving amounts under a grant 
to conduct a pilot project described in para- 
graph (1) shall conduct the project for the 3- 
year period beginning July 1, 1999. 

(6) WAIVER AUTHORITY.—The Secretary may 
waive the requirements of this Act and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) re- 
lating to counting of meals, applications for eli- 
gibility, and other requirements that would pre- 
clude the Secretary from making a grant to con- 
duct a pilot project under paragraph (1). 

“(7) REQUIREMENTS FOR PARTICIPATION IN 
PILOT PROJECT.—To be eligible to participate in 
a pilot project under this subsection— 

“(A) a State— 

(i) shall submit an application to the Sec- 
retary at such time and in such manner as the 
Secretary shall establish to meet criteria the Sec- 
retary has established to enable a valid evalua- 
tion to be conducted; and 

“(ii) shall provide such information relating 
to the operation and results of the pilot project 
as the Secretary may reasonably require; and 
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“(B) a school food authority— 

“(i) shall agree to serve all breakfasts at no 
charge to all children in participating elemen- 
tary schools; 

“(Gi) shall not have a history of violations of 
this Act or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.); 

‘(iti) shall have, under the jurisdiction of the 
school food authority, a sufficient number of el- 
ementary schools that are not participating in 
the pilot projects to permit an evaluation of the 
effects of the pilot projects; and 

“(iv) shall meet all other requirements that 
the Secretary may reasonably require. 

‘(8) REIMBURSEMENT RATES.—A school food 
authority conducting a pilot project under this 
subsection shall receive reimbursement for each 
breakfast served under the pilot project in an 
amount that is equal to— 

“(A) in the case of a school food authority 
that is determined by the Secretary not to be in 
severe need, the rate for free breakfasts estab- 
lished under section 4(b)(1)(B) of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1773(b)(1)(B)); and 

“(B) in the case of a school food authority 
that is determined by the Secretary to be in se- 
vere need, the rate for free breakfasts estab- 
lished under section 4(b)(2)(B) of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1773(b)(2)(B)). 

*(9) EVALUATION OF PILOT PROJECTS.— 

“(A) IN GENERAL.—The Secretary, acting 
through the Administrator of the Food and Nu- 
trition Service, shall conduct an evaluation of 
the pilot projects conducted by the school food 
authorities selected for participation. 

“(B) CONTENT.—The evaluation shall in- 
clude— 

(i) a determination of the effect of participa- 
tion in the pilot project on the academic 
achievement, attendance and tardiness, and die- 
tary intake over the course of a day of partici- 
pating children that is not attributable to 
changes in educational policies and practices; 
and 

(ii) a determination of the effect that partici- 
pation by elementary schools in the pilot project 
has on the proportion of students who eat 
breakfast and on the paperwork required to be 
completed by the schools. 

“(C) REPORT.—On completion of the pilot 
projects and the evaluation, the Secretary shall 
submit to the Committee on Education and the 
Workforce of the House of Representatives and 
the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report containing the 
results of the evaluation of the pilot projects re- 
quired under subparagraph (A). 

(10) FEDERAL REIMBURSEMENT .— 

“(A) IN GENERAL.—Ezcept as provided in sub- 
paragraph (B), a school conducting a pilot 
project under this subsection shall receive a 
total Federal reimbursement under the school 
breakfast program in an amount that is equal to 
the total Federal reimbursement for the school 
for the prior year under the program (adjusted 
for inflation and fluctuations in enrollment). 

(B) EXCESS NEEDS.—Funds required for the 
pilot project in ercess of the level of reimburse- 
ment received by the school for the prior year 
(adjusted for inflation and fluctuations in en- 
rollment) may be taken from any non-Federal 
source or from amounts provided under this sub- 
section. 

“(11) FUNDING.— 

“(A) IN GENERAL,—Out of any moneys in the 
Treasury not otherwise appropriated, the Sec- 
retary of the Treasury shall provide to the Sec- 
retary such sums as are necessary to carry out 
this subsection, but not more than $20,000,000. 
The Secretary shall be entitled to receive the 
funds and shall accept the funds. 

*(B) EVALUATION.—Of the amounts made 
available under subparagraph (A), not more 
than $12,000,000 shall be made available to carry 
out paragraph (9)."". 
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SEC. 120. TRAINING AND TECHNICAL ASSIST- 
ANCE. 


Section 21(e)(1) of the National School Lunch 
Act (42 U.S.C. 1769b-i(e)(1)) is amended by 
striking ‘'1998"' and inserting ‘'2003"’. 

SEC. 121. FOOD SERVICE MANAGEMENT INSTI- 


Section 21(e)(2)(A) of the National School 
Lunch Act (42 U.S.C. 1769b-1(e)(2)(A)) is amend- 
ed by striking “and $2,000,000 for fiscal year 
1996 and each subsequent fiscal year,” and in- 
serting ‘$2,000,000 for each of fiscal years 1996 
through 1998, and $3,000,000 for fiscal year 1999 
and each subsequent fiscal year”. 

SEC. 122. COMPLIANCE AND ACCOUNTABILITY. 

Section 22(d) of the National School Lunch 
Act (42 U.S.C. 1769c(d)) is amended by striking 
“1996” and inserting ‘2003”’. 

SEC. 123. INFORMATION CLEARINGHOUSE. 

Section 26(d) of the National School Lunch 
Act (42 U.S.C. 17699(d)) is amended in the first 
sentence by striking “and $100,000 for fiscal 
year 1998" and inserting ‘$100,000 for fiscal 
year 1998, and $166,000 for each of fiscal years 
1999 through 2003”. 

SEC. 124, REFOCUSING OF EFFORT TO HELP AC- 
COMMODATE THE SPECIAL DIETARY 
NEEDS OF INDIVIDUALS WITH DIS- 
ABILITIES. 

Section 27 of the National School Lunch Act 
(42 U.S.C. 1769h) is amended to read as follows: 
“SEC. 27. ACCOMMODATION OF SPECIAL DIETARY 

NEEDS OF INDIVIDUALS WITH DIS- 
ABILITIES. 


(a) DEFINITIONS.—In this section: 

“(1) COVERED PROGRAM.—The term ‘covered 
program’ means— 

(A) the school lunch program authorized 
under this Act; 

““(B) the school breakfast program authorized 
under section 4 of the Child Nutrition Act of 
1966 (42 U.S.C. 1773); and 

‘(C) any other program authorized under this 
Act or the Child Nutrition Act of 1966 that the 
Secretary determines is appropriate. 

“(2) ELIGIBLE ENTITY.—The term ‘eligible enti- 
ty' means a school food authority, institution, 
or service institution that participates in a cov- 
ered program. 

“(3) INDIVIDUALS WITH DISABILITIES.—The 
term ‘individual with disabilities’ has the mean- 
ing given the term in section 7 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 706) for purposes of 
title VII of that Act (29 U.S.C. 796 et seq.). 

“(b) ACTIVITIES—The Secretary may carry 
out activities to help accommodate the special 
dietary needs of individuals with disabilities 
who are participating in a covered program, in- 
cluding— 

“(1) developing and disseminating to State 
agencies guidance and technical assistance ma- 
terials; 

(2) conducting training of State agencies and 
eligible entities; and 

(3) issuing grants to State agencies and eligi- 
ble entities. ”. 

TITLE II—SCHOOL BREAKFAST AND 
RELATED PROGRAMS 
SEC. 201. ELIMINATION OF ADMINISTRATION OF 
PROGRAMS BY REGIONAL OFFICES. 

Section 5 of the Child Nutrition Act of 1966 (42 
U.S.C. 1774) is amended to read as follows: 

“SEC. 5. DISBURSEMENT TO SCHOOLS BY THE 
SECRETARY. 

‘“(a) AUTHORITY TO ADMINISTER PROGRAMS.— 

““(1) IN GENERAL.—Except as provided in para- 
graph (3), during the period determined under 
subsection (c), the Secretary shall withhold 
funds payable to a State under this Act and dis- 
burse the funds directly to school food authori- 
ties, institutions, and service institutions within 
the State for the purposes authorized by this Act 
to the extent that the Secretary has so withheld 
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and disbursed the funds continuously since Oc- 
tober 1, 1980. 

(2) USE OF FUNDS.—Any funds withheld and 
disbursed by the Secretary under paragraph (1) 
shall be used for the same purposes and be sub- 
ject to the same conditions as apply to dis- 
bursing funds made available to States under 
this Act. 

““(3) STATE ADMINISTRATION.—If the Secretary 
is administering (in whole or in part) any pro- 
gram authorized under this Act in a State, the 
State may, on request to the Secretary, assume 
administrative responsibility for the program at 
any time during the period determined under 
subsection (c). 

“(b) PROVISION OF TRAINING AND TECHNICAL 
ASSISTANCE.—During the period determined 
under subsection (c), the Secretary shall provide 
a State that assumes administrative responsi- 
bility for a program from the Secretary with 
training and technical assistance to allow for 
an efficient and effective transfer of administra- 
tive responsibility. 

““(c) PERIOD.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), this section shall apply during the pe- 
riod beginning on October 1, 1998, and ending 
on September 30, 2001. 

‘(2) EXTENSION.—The Secretary may extend 
the period described in paragraph (1) that ap- 
plies to a program administered by the Secretary 
for a State, for a period not to exceed 2 years, 
if the State— 

“(A) demonstrates to the Secretary that the 
State will not be able to assume administrative 
responsibility for the program during the period 
described in paragraph (1); and 

"(B) submits a plan to the Secretary that de- 
scribes when and how the State will assume ad- 
ministrative responsibility for the program.”’. 
SEC. 202, STATE ADMINISTRATIVE EXPENSES. 

(a) HOMELESS SHELTERS.—Section 7(a)(5) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1776(a)(5)) is amended by striking subparagraph 
(B) and inserting the following: 

“(B) REALLOCATION OF FUNDS.— 

“(i) RETURN TO SECRETARY.—For each fiscal 
year, any amounts appropriated that are not 
obligated or erpended during the fiscal year and 
are not carried over for the succeeding fiscal 
year under subparagraph (A) shall be returned 
to the Secretary. 

“(ii) REALLOCATION BY SECRETARY.—The Sec- 
retary shall allocate, for purposes of administra- 
tive costs, any remaining amounts among States 
that demonstrate a need for the amounts.”’. 

(b) ELIMINATION OF TRANSFER LIMITATION.— 
Section 7(a) of the Child Nutrition Act of 1966 
(42 U.S.C. 1776(a)) is amended by striking para- 
graph (6) and inserting the following: 

*(6) USE OF ADMINISTRATIVE FUNDS.—Funds 
available to a State under this subsection and 
under section 13(k)(1) of the National School 
Lunch Act (42 U.S.C. 1761(k)(1)) may be used by 
the State for the costs of administration of the 
programs authorized under the National School 
Lunch Act (42 U.S.C. 1751 et seq.) or this Act 
(except for the programs authorized under sec- 
tions 17 and 21 of this Act) without regard to 
the basis on which the funds were earned and 
allocated."’. 

(c) REAUTHORIZATION OF PROGRAM.—Section 
7(g) of the Child Nutrition Act of 1966 (42 U.S.C. 
1776(g)) is amended by striking *“1998" and in- 
serting *‘2003"’. 

SEC. 203. SPECIAL SUPPLEMENTAL NUTRITION 
PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN. 

(a) CERTIFICATION PERIOD FOR INFANTS.—Sec- 
tion 17(d)(3) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(d)(3)) is amended by adding at 
the end the following: 

“(C) CERTIFICATION PERIOD FOR INFANTS.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the procedures prescribed under sub- 
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paragraph (A) shall include a requirement that 
a family that includes an infant shall not be 
certified to meet income eligibility criteria for 
the program for more than 180 days after the 
date of any certification. 

"(ii) PRESUMPTIVELY ELIGIBLE FAMILIES.— 
Clause (i) shall not apply to a family with a 
member who is an individual described in clause 
(ii) or (iii) of paragraph (2)(A)."’. 

(b) ADDITIONAL REQUIREMENTS FOR APPLI- 
CANTS.—Section 17(d)(3) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(d)(3)) (as amended by 
subsection (a)) is amended by adding at the end 
the following: 

“(D) PHYSICAL PRESENCE.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), each applicant to the program shall 
be physically present at each certification deter- 
mination to determine eligibility under the pro- 


gram. 

‘“(ii) WAIVERS.—A local agency may waive the 
requirement of clause (i) with respect to an ap- 
plicant if the agency determines that the re- 
quirement, as applied to the applicant, would— 

“(1D conflict with the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12101 et seq.); 

“(II) present a barrier to participation of a 
child (including an infant) who— 

“(aa) was present at the initial certification 
visit; and 

“(bb) is receiving ongoing health care from a 
provider other than the local agency; or 

"(III) present a barrier to participation of a 
child (including an infant) who— 

‘(aa) was present at the initial certification 

visit; 
(bb) was present at a certification determina- 
tion within the I-year period ending on the date 
of the certification determination described in 
clause (i); and 

“(cc) has 1 or more parents who work. 

“(E) INCOME DOCUMENTATION — 

“(i) IN GENERAL.—Ercept as provided in 
clause (ii), to be eligible for the program, each 
applicant to the program shall provide— 

“(1) documentation of household income; or 

“(II) documentation of participation in a pro- 
gram described in clause (ii) or (iii) of para- 
graph (2)(A). 

““(ii) WAIVERS.—A State agency may waive the 
requirement of clause (i) with respect to— 

“(I) an applicant for whom the necessary doc- 
umentation is not available; or 

“(II) an applicant, such as a homeless woman 
or child, for whom the agency determines the re- 
quirement of clause (i) would present a barrier 
to participation. 

(iii) REGULATIONS.—The Secretary shall pre- 
scribe regulations to carry out clause (ii)(1). 

“(F) VERIFICATION.—The Secretary shall issue 
regulations under this paragraph prescribing 
when and how verification of income shall be 
required."’. 

(c) DISTRIBUTION OF NUTRITION EDUCATION 
MATERIALS.—Section 17(e)(3) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786(e)(3)) is amend- 
ed— 

(1) by striking ‘(3) The” and inserting the fol- 
lowing: 

“(3) NUTRITION EDUCATION MATERIALS.— 

“(A) IN GENERAL.—The"’; and 

(2) by adding at the end the following: 

“(B) SHARING OF MATERIALS WITH CSFP,—The 
Secretary may provide, in bulk quantity, nutri- 
tion education materials (including materials 
promoting breastfeeding) developed with funds 
made available for the program authorized 
under this section to State agencies admin- 
istering the commodity supplemental food pro- 
gram authorized under sections 4(a) and 5 of the 
Agriculture and Consumer Protection Act of 
1973 (Public Law 93-86; 7 U.S.C. 612c note) at no 
cost to that program."'. 

(d) VARIETY OF FOODS.—Section 17(f)(1)(C) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(f)(1)(C)) is amended— 
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(1) by redesignating clauses (ii) through (x) as 
clauses (iii) through (zi), respectively; and 

(2) by inserting after clause (i) the following: 

(ii) in the case of any State that provides for 
the purchase of foods under the program at re- 
tail grocery stores, a plan to limit participation 
by the stores to stores that offer a variety of 
foods, as determined by the Secretary;"’. 

(e) USE OF CLAIMS FOR VENDORS AND PARTICI- 
PANTS.—Section 17(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(f)) is amended by striking 
paragraph (21) and inserting the following: 

*(21) USE OF CLAIMS FROM VENDORS AND PAR- 
TICIPANTS.—A State agency may use funds re- 
covered from vendors and participants, as a re- 
sult of a claim arising under the program, to 
carry out the program during— 

“(A) the fiscal year in which the claim arises; 

“(B) the fiscal year in which the funds are 
collected; or 

‘(C) the fiscal year following the fiscal year 
in which the funds are collected."’. 

(f) RECIPIENTS PARTICIPATING AT MORE THAN 
1 SiTE.—Section 17(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(f)) is amended by adding 
at the end the following: 

“(23) RECIPIENTS PARTICIPATING AT MORE 
THAN 1 SITE.—Each State agency shall imple- 
ment a system designed by the State agency to 
identify recipients who are participating at more 
than 1 site under the program."’. 

(g) HIGH RISK VENDORS.—Section 17(f) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(f)) 
(as amended by subsection (f)) is amended by 
adding at the end the following: 

(24) HIGH RISK VENDORS.—Each State agency 
shall— 

“(A) identify vendors that have a high prob- 
ability of program abuse; and 

(B) conduct compliance investigations of the 
vendors."’. 

(h) REAUTHORIZATION OF PROGRAM.—Section 
17 of the Child Nutrition Act of 1966 (42 U.S.C. 
1786) is amended in subsections (g)(1) and 
(h)(2)(A) by striking ‘'1998"’ each place it ap- 
pears and inserting ‘'2003"’. 

(i) PURCHASE OF BREAST PUMPS.—Section 
17(h)(1)(C) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(h)(1)(C)) is amended— 

(1) by striking ‘(C) In" and inserting the fol- 
lowing: 

‘(C) REMAINING AMOUNTS.— 

‘“(i) IN GENERAL.—Except as provided in 
clause (ii), in”; and 

(2) by adding at the end the following: 

‘(ii) BREAST PUMPS.— 

“(I) IN GENERAL.—Beginning with fiscal year 
2000, a State agency may use amounts made 
available under clause (i) for the purchase of 
breast pumps. 

(II) MAINTENANCE OF  EFFORT.—From 
amounts allocated for nutrition services and ad- 
ministration to amounts allocated for supple- 
mental foods, a State agency that exercises the 
authority of subclause (I) shall transfer an 
amount equal to the amount erpended for the 
purchase of breast pumps, or transferred under 
this subclause, from amounts allocated for nu- 
trition services and administration for the pre- 
ceding fiscal year."’. 

@) TECHNICAL AMENDMENT.—Section 
17(h)(2)(A)(iv) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(h)(2)(A)(iv)) is amended by strik- 
ing “, to the ertent funds are not already pro- 
vided under subparagraph (1)(v) for the same 
purpose,’’. 

(k) LEVEL OF PER-PARTICIPANT EXPENDITURE 
FOR NUTRITION SERVICES AND ADMINISTRA- 
TION.—Section 17(h)(2)(B)ii) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786(h)(2)(BXii)) is 
amended by striking “15 percent” and inserting 
“10 percent (except that the Secretary may es- 
tablish a higher percentage for State agencies 
that are small)"’. 
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(l) TECHNICAL AMENDMENTS.—Section 17(h)(3) 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h)(3)) is amended— 

(1) in subparagraph (E), by striking ‘(except 
as provided in subparagraph (G))"; and 

(2) by striking subparagraphs (F) and (G). 

(m) CONVERSION OF AMOUNTS FOR SUPPLE- 
MENTAL FOODS TO AMOUNTS FOR NUTRITION 
SERVICES AND ADMINISTRATION.—Section 
17(h)(5)(A) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(h)(5)(A)) is amended in the matter 
preceding clause (i) by striking “achieves” and 
all that follows through “such State agency 
may” and inserting “submits a plan to reduce 
average food costs per participant and to in- 
crease participation above the level estimated 
for the State agency, the State agency may, 
with the approval of the Secretary,’’. 

(n) INFANT FORMULA PROCUREMENT.— 

(1) COMPETITIVE BIDDING SYSTEM.—Section 
17(h)(8)(A) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(h)(8)(A)) is amended by adding at 
the end the following: 

“(iii) COMPETITIVE BIDDING SYSTEM,—A State 
agency using a competitive bidding system for 
infant formula shall award a contract to the 
bidder offering the lowest net price unless the 
State agency demonstrates to the satisfaction of 
the Secretary that the weighted average retail 
price for different brands of infant formula in 
the State does not vary by more than 5 per- 
cent."’. 

(2) REVIEW AND APPROVAL OF SOLICITA- 
TIONS.—Section 17(h)(8) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(h)(8)) is amended by 
adding at the end the following: 

“(K) REVIEW AND APPROVAL OF SOLICITA- 
TIONS.—The Secretary shall— 

““(i) prior to the issuance of an infant formula 
cost containment contract solicitation under this 
paragraph, review the solicitation to ensure that 
the solicitation does not contain any anti- 
competitive provisions; and 

“(ii) approve the solicitation only if the solici- 
tation does not contain any anticompetitive pro- 
visions.”’. 

(0) INFRASTRUCTURE AND BREASTFEEDING SUP- 
PORT AND PROMOTION.—Section 17(h)(10)(A) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h)(10)(A)) is amended by striking *‘1998" 
and inserting *‘2003”. 

(p) MANAGEMENT INFORMATION SYSTEM 
PLAN.—Section 17(h) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(h)) is amended by adding 
at the end the following: 

“(11) MANAGEMENT 
PLAN.— 

(A) IN GENERAL,—In consultation with State 
agencies, retailers, and other interested persons, 
the Secretary shall establish a long-range plan 
for the development and implementation of man- 
agement information systems (including elec- 
tronic benefit transfers) to be used in carrying 
out the program. 

“(B) REPORT.—Not later than 2 years after 
the date of enactment of this paragraph, the 
Secretary shall submit to the Committee on Edu- 
cation and the Workforce of the House of Rep- 
resentatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report 
on actions taken to carry out subparagraph (A). 

“(C) INTERIM PERIOD.—Prior to the date of 
submission of the report of the Secretary re- 
quired under subparagraph (B), the cost of sys- 
tems or equipment that may be required to test 
management information systems (including 
electronic benefit transfers) for the program may 
not be imposed on a retail food store."’. 

(q) USE OF FUNDS IN PRECEDING AND SUBSE- 
QUENT FISCAL YEARS.— 

(1) IN GENERAL.—Section 17(i)(3)(A) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1786(i)(3)(A)) is amended— 

(A) by striking ‘subparagraphs (B) and (C)" 
and inserting "subparagraph (B)"’; and 
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(B) by striking clauses (i) and (ii) and insert- 
ing the following: 

““i)(D not more than 1 percent (except as pro- 
vided in subparagraph (C)) of the amount of 
funds allocated to a State agency under this 
section for supplemental foods for a fiscal year 
may be erpended by the State agency for allow- 
able expenses incurred under this section for 
supplemental foods during the preceding fiscal 
year; and 

“(11) not more than I percent of the amount 
of funds allocated to a State agency under this 
section for nutrition services and administration 
for a fiscal year may be erpended by the State 
agency for allowable erpenses incurred under 
this section for supplemental foods and nutri- 
tion services and administration during the pre- 
ceding fiscal year; and 

“GUI for each fiscal year, of the amounts al- 
located to a State agency for nutrition services 
and administration, an amount equal to not 
more than I percent of the amount allocated to 
the State agency under this section for the fiscal 
year may be expended by the State agency for 
allowable erpenses incurred under this section 
for nutrition services and administration during 
the subsequent fiscal year; and 

“(I1) for each fiscal year, of the amounts allo- 
cated to a State agency for nutrition services 
and administration, an amount equal to not 
more than 1⁄2 of 1 percent of the amount allo- 
cated to the State agency under this section for 
the fiscal year may be expended by the State 
agency, with the prior approval of the Sec- 
retary, for the development of a management in- 
formation system, including an electronic ben- 
efit transfer system, during the subsequent fiscal 
year."’. 

(2) CONFORMING AMENDMENTS.—Section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 1786) 
is amended— 

(A) in subsection (h)(10)(A), by inserting after 
“nutrition services and administration funds” 
the following: ‘‘and supplemental foods funds”; 
and 

(B) in subsection (i)(3)— 

(i) by striking subparagraphs (C) through (G); 
and 

(ti) by redesignating subparagraph (H) as sub- 
paragraph (C). 

(r) FARMERS MARKET NUTRITION PROGRAM.— 
Section 17(m) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(m)) is amended— 

(1) in the first sentence of paragraph (3), by 
inserting “or from program income” before the 
period at the end; 

(2) in paragraph (6)— 

(A) in subparagraph (C)— 

(i) by striking “serve additional recipients 
in”; 

(ii) by striking clause (ii) and inserting the 
following: 

“(ii) documentation that demonstrates that— 

“(I) there is a need for an increase in funds; 
and 

“(11) the use of the increased funding will be 
consistent with serving nutritionally at-risk per- 
sons and expanding the awareness and use of 
farmers’ markets;’’; 

(iii) in clause (iii), by striking the period at 
the end and inserting “; and”; and 

(iv) by adding at the end the following: 

““(iv) whether, in the case of a State that in- 
tends to use any funding provided under sub- 
paragraph (G)(i) to increase the value of the 
Federal share of the benefits received by a re- 
cipient, the funding provided under subpara- 
graph (G)(i) will increase the rate of coupon re- 
demption."’; 

(B) by striking subparagraph (F); 

(C) in subparagraph (G)— 

(i) in clause (i)— 

(I) in the first sentence, by striking "that 
wish" and all follows through ‘‘to do so” and 
inserting ‘‘whose State plan”; and 
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(II) in the second sentence, by striking ‘‘for 
additional recipients”; and 

(ii) in the second sentence of clause (ii), by 
striking “that desire to serve additional recipi- 
ents, and”; and 

(D) by redesignating subparagraph (G) as sub- 
paragraph (F); and 

(3) in paragraph (9)(A), by striking ‘‘1998” 
and inserting ‘*2003"’. 

(s) DISQUALIFICATION OF CERTAIN VENDORS.— 

(1) IN GENERAL.—Section 17 of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1786) is amended by 
adding at the end the following: 

“(0) DISQUALIFICATION OF VENDORS CON- 
VICTED OF TRAFFICKING OR ILLEGAL SALES.— 

““(1) IN GENERAL.—Exzcept as provided in para- 
graph (4), a State agency shall permanently dis- 
qualify from participation in the program au- 
thorized under this section a vendor convicted 
of— 

“(A) trafficking in food instruments (includ- 
ing any voucher, draft, check, or access device 
(including an electronic benefit transfer card or 
personal identification number) issued in lieu of 
a food instrument under this section); or 

“(B) selling firearms, ammunition, explosives, 
or controlled substances (as defined in section 
102 of the Controlled Substances Act (21 U.S.C. 
802)) in exchange for food instruments. 

(2) NOTICE OF DISQUALIFICATION.—The State 
agency shall— 

“(A) provide the vendor with notification of 
the disqualification; and 

“(B) make the disqualification effective on the 
date of receipt of the notice of disqualification. 

*(3) PROHIBITION OF RECEIPT OF LOST REVE- 
NUES.—A vendor shall not be entitled to receive 
any compensation for revenues lost as a result 
of disqualification under this subsection. 

‘(4) EXCEPTIONS IN LIEU OF DISQUALIFICA- 
TION.— 

“(A) IN GENERAL,—A State agency may permit 
a vendor that, but for this paragraph, would be 
disqualified under paragraph (1), to continue to 
redeem food instruments or otherwise provide 
supplemental foods to participants if the State 
agency determines, in its sole discretion accord- 
ing to criteria established by the Secretary, 
that— 

“(i) disqualification of the vendor would 
cause hardship to participants in the program 
authorized under this section; or 

“(ii)(1) the vendor had, at the time of the con- 
viction under paragraph (1), an effective policy 
and program in effect to prevent violations of 
this section; and 

“(II) the ownership of the vendor was not 
aware of, did not approve of, did not benefit 
from, and was not involved in the conduct of 
the violation. 

“(B) CIVIL PENALTY.—If a State agency au- 
thorizes a vendor that, but for this paragraph, 
would be disqualified under paragraph (1) to re- 
deem food instruments or provide supplemental 
foods under subparagraph (A), in lieu of dis- 
qualification, the State agency shall assess the 
vendor a civil penalty in an amount determined 
by the State agency, except that— 

“(i) the amount of the civil penalty shall not 
exceed $20,000; and 

“(ii) the amount of civil penalties imposed for 
violations investigated as part of a single inves- 
tigation may not exceed $40,000."’. 

(2) REGULATIONS.—The amendment made by 
paragraph (1) shall take effect on the date on 
which the Secretary of Agriculture issues a final 
regulation that includes the criteria for— 

(A) making hardship determinations; and 

(B) determining the amount of a civil money 
penalty in lieu of disqualification. 

(t) CRIMINAL FORFEITURE.—Section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786) (as 
amended by subsection (s)(1)) is amended by 
adding at the end the following: 
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‘(p) CRIMINAL FORFEITURE.— 

“(1) IN GENERAL.—In addition to any other 
penalty or sentence, a court may order that a 
person forfeit to the United States all property 
described in paragraph (2), in imposing a sen- 
tence on a person convicted of a violation of this 
section (including a regulation) under— 

“(A) section 12(g) of the National School 
Lunch Act (42 U.S.C. 1760(g)); or 

“(B) any other Federal law imposing a pen- 
alty for embezzlement, willful misapplication, 
stealing, obtaining by fraud, or trafficking in 
food instruments, funds, assets, or property, 
that have a value of $100 or more. 

“(2) PROPERTY SUBJECT TO FORFEITURE.—AIll 
property, real and personal, used in a trans- 
action or attempted transaction, to commit, or to 
facilitate the commission of, a violation (other 
than a misdemeanor) of any provision of this 
section (including a regulation), or proceeds 
traceable to a violation of any provision of this 
section (including a regulation), shall be subject 
to forfeiture to the United States under para- 
graph (1). 

*(3) INTEREST OF OWNER.—No interest in 
property shall be forfeited under this subsection 
as the result of any act or omission established 
by the owner of the interest to have been com- 
mitted or omitted without the knowledge or con- 
sent of the owner. 

‘(4) PROCEEDS.—The proceeds from any sale 
of forfeited property and any amounts forfeited 
under this subsection shall be used— 

“(A) first, to reimburse the Department of Jus- 
tice, the Department of the Treasury, and the 
United States Postal Service for the costs in- 
curred by the Departments or Service to initiate 
and complete the forfeiture proceeding; 

*(B) second, to reimburse the Office of Inspec- 
tor General of the Department of Agriculture for 
any costs incurred by the Office in the law en- 
forcement effort resulting in the forfeiture; 

‘(C) third, to reimburse any Federal, State, or 
local law enforcement agency for any costs in- 
curred in the law enforcement effort resulting in 
the forfeiture; and 

“(D) fourth, by the State agency to carry out 
approval, reauthorization, and compliance in- 
vestigations of vendors.”’. 

(u) STUDY AND REPORT ON COST CONTAINMENT 
PRACTICES.— 

(1) Stupy.—The Comptroller General of the 
United States shall conduct a study on the ef- 
fect of cost containment practices of States 
under the special supplemental nutrition pro- 
gram for women, infants, and children author- 
ized under section 17 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786) for the selection of ven- 
dors and approved food items (other than infant 
formula) on— 

(A) program participation; 

(B) access and availability of prescribed foods; 

(C) voucher redemption rates and actual food 
selections by participants; 

(D) participants on special diets or with spe- 
cific food allergies; 

(E) participant consumption of, and satisfac- 
tion with, prescribed foods; 

(F) achievement of positive health outcomes; 
and 

(G) program costs. 

(2) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Comptroller 
General shall submit to the Secretary of Agri- 
culture, the Committee on Education and the 
Workforce of the House of Representatives, and 
the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report containing the 
results of the study conducted under paragraph 
(1). 

(v) STUDY AND REPORT ON WIC SERVICES.— 

(1) Stupy.—The Comptroller General of the 
United States shall conduct a study that as- 
sesses— 
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(A) the cost of delivering services under the 
special supplemental nutrition program for 
women, infants, and children authorized under 
section 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786), including the costs of implementing 
and administering cost containment efforts; 

(B) the fired and variable costs incurred by 
State and local governments for delivering the 
services; 

(C) the quality of the services delivered, tak- 
ing into account the effect of the services on the 
health of participants; and 

(D) the costs incurred for personnel, automa- 
tion, central support, and other activities to de- 
liver the services and whether the costs meet 
Federal audit standards for allowable costs 
under the program. 

(2) REPORT.—Not later than 3 years after the 
date of enactment of this Act, the Comptroller 
General shall submit to the Secretary of Agri- 
culture, the Committee on Education and the 
Workforce of the House of Representatives, and 
the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report containing the 
results of the study conducted under paragraph 
(1). 

SEC. 204. NUTRITION EDUCATION AND TRAINING. 

Section 19(i) of the Child Nutrition Act of 1966 
(42 U.S.C. 1788(i)) is amended— 

(1) by striking the subsection heading and all 
that follows through paragraph (3)(A) and in- 
serting the following: 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.— 

“(A) FUNDING.—There are authorized to be 
appropriated such sums as are necessary to 
carry out this section for each of fiscal years 
1997 through 2003."’; and 

(2) by redesignating paragraphs (4) and (5) as 
paragraphs (2) and (3), respectively. 

TITLE UI—COMMODITY DISTRIBUTION 

PROGRAMS 
SEC. 301, COMMODITY DISTRIBUTION PROGRAM 
REFORMS. 

(a) COMMODITY SPECIFICATIONS.—Section 3(a) 
of the Commodity Distribution Reform Act and 
WIC Amendments of 1987 (Public Law 100-237; 7 
U.S.C. 612e note) is amended by striking para- 
graph (2) and inserting the following: 

“(2) APPLICABILITY.—Paragraph (1) shall 
apply to— 

“(A) the commodity supplemental food pro- 
gram authorized under sections 4(a) and 5 of the 
Agriculture and Consumer Protection Act of 
1973 (Public Law 93-86; 7 U.S.C. 612c note); 

‘(B) the food distribution program on Indian 
reservations authorized under section 4(b) of the 
Food Stamp Act of 1977 (7 U.S.C. 2013(b)); and 

“(C) the school lunch program authorized 
under the National School Lunch Act (42 U.S.C. 
1751 et seq.)."’. 

(b) CUSTOMER ACCEPTABILITY INFORMATION.— 
Section 3(f) of the Commodity Distribution Re- 
form Act and WIC Amendments of 1987 (Public 
Law 100-237; 7 U.S.C. 612c note) is amended by 
striking paragraph (2) and inserting the fol- 
lowing: 

“(2) CUSTOMER ACCEPTABILITY 
TION.— 

(A) IN GENERAL.—The Secretary shall ensure 
that information with respect to the types and 
forms of commodities that are most useful is col- 
lected from recipient agencies participating in 
programs described in subsection (a)(2). 

“(B) FREQUENCY.—The information shall be 
collected at least once every 2 years. 

‘(C) ADDITIONAL SUBMISSIONS.—The Sec- 
retary— 

“(i) may require submission of information de- 
scribed in subparagraph (A) from recipient 
agencies participating in other domestic food as- 
sistance programs administered by the Sec- 
retary; and 

‘“(ii) shall provide the recipient agencies a 
means for voluntarily submitting customer ac- 
ceptability information."’. 


INFORMA- 
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SEC. 302. FOOD DISTRIBUTION. 

(a) IN GENERAL.—Sections 8 through 12 of the 
Commodity Distribution Reform Act and WIC 
Amendments of 1987 (Public Law 100-237; 7 
U.S.C, 612c note) are amended to read as fol- 
lows: 

“SEC. 8. AUTHORITY TO TRANSFER COMMODITIES 
BETWEEN PROGRAMS. 

“(a) TRANSFER.—Subject to subsection (b), the 
Secretary may transfer any commodities pur- 
chased for a domestic food assistance program 
administered by the Secretary to any other do- 
mestic food assistance program administered by 
the Secretary if the transfer is necessary to en- 
sure that the commodities will be used while the 
commodities are still suitable for human con- 
sumption. 

“(b) REIMBURSEMENT.—The Secretary shall, to 
the maximum extent practicable, provide reim- 
bursement for the value of the commodities 
transferred under subsection (a) from accounts 
available for the purchase of commodities under 
the program receiving the commodities. 

“(c) CREDITING.—Any reimbursement made 
under subsection (b) shall— 

(1) be credited to the accounts that incurred 
the costs when the transferred commodities were 
originally purchased; and 

“(2) be available for the purchase of commod- 
ities with the same limitations as are provided 
for appropriated funds for the reimbursed ac- 
counts for the fiscal year in which the transfer 
takes place. 

“SEC. 9. AUTHORITY TO RESOLVE CLAIMS. 

‘“(a) IN GENERAL.—The Secretary may deter- 
mine the amount of, settle, and adjust all or 
part of a claim arising under a domestic food as- 
sistance program administered by the Secretary. 

‘(b) WAIVERS.—The Secretary may waive a 
claim described in subsection (a) if the Secretary 
determines that a waiver would serve the pur- 
poses of the program. 

“(c) AUTHORITY OF THE ATTORNEY GEN- 
ERAL.—Nothing in this section diminishes the 
authority of the Attorney General under section 
516 of title 28, United States Code, or any other 
provision of law, to supervise and conduct liti- 
gation on behalf of the United States. 

“SEC. 10. PAYMENT OF COSTS ASSOCIATED WITH 
REMOVAL OF COMMODITIES THAT 
POSE A HEALTH OR SAFETY HAZARD. 

(a) IN GENERAL.—The Secretary may use 
funds available to carry out section 32 of the 
Act of August 24, 1935 (49 Stat. 774, chapter 641; 
7 U.S.C. 612c), that are not otherwise committed, 
Jor the purpose of reimbursing States for State 
and local costs associated with the removal of 
commodities distributed under any domestic food 
assistance program administered by the Sec- 
retary if the Secretary determines that the com- 
modities pose a health or safety hazard. 

“(b) ALLOWABLE COSTS.—The costs— 

““(1) may include costs for storage, transpor- 
tation, processing, and destruction of the haz- 
ardous commodities; and 

“(2) shall be subject to the approval of the 
Secretary. 

“*(c) REPLACEMENT COMMODITIES.— 

“(1) IN GENERAL.—The Secretary may use 
funds described in subsection (a) for the purpose 
of purchasing additional commodities if the pur- 
chase will erpedite replacement of the haz- 
ardous commodities. 

“(2) RECOVERY.—Use of funds under para- 
graph (1) shall not restrict the Secretary from 
recovering funds or services from a supplier or 
other entity regarding the hazardous commod- 
ities. 

“(d) CREDITING OF RECOVERED FUNDS.— 
Funds recovered from a supplier or other entity 
regarding the hazardous commodities shall— 

“(1) be credited to the account available to 
carry out section 32 of the Act of August 24, 1935 
(49 Stat. 774, chapter 641; 7 U.S.C. 612c), to the 
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extent the funds represent erpenditures from 

that account under subsections (a) and (c); and 
“(2) remain available to carry out the pur- 

poses of section 32 of that Act until erpended. 


“SEC. 11. AUTHORITY TO ACCEPT COMMODITIES 
DONATED BY FEDERAL SOURCES. 

(a) IN GENERAL.—The Secretary may accept 
donations of commodities from any Federal 
agency, including commodities of another Fed- 
eral agency determined to be excess personal 
property pursuant to section 202(d) of the Fed- 
eral Property and Administrative Services Act of 
1949 (40 U.S.C. 483(d)). 

“(b) UseE.—The Secretary may donate the 
commodities received under subsection (a) to 
States for distribution through any domestic 
food assistance program administered by the 
Secretary. 

“(c)  PAYMENT.—Notwithstanding section 
202(d) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 483(d)), the 
Secretary shall not be required to make any 
payment in connection with the commodities re- 
ceived under subsection (a)."’. 

(b) EFFECT ON PRIOR AMENDMENTS.—The 
amendment made by subsection (a) does not af- 
fect the amendments made by sections 8 through 
12 of the Commodity Distribution Reform Act 
and WIC Amendments of 1987 (Public Law 100- 
237; 7 U.S.C. 612c note), as in effect on Sep- 
tember 30, 1998. 

TITLE IV—EFFECTIVE DATE 
SEC. 401. EFFECTIVE DATE. 

Except as otherwise provided in this Act, this 
Act and the amendments made by this Act take 
effect on October 1, 1998. 

The Presiding Officer (Mr. HUTCH- 
INSON) appointed Mr. LUGAR, Mr. COCH- 
RAN, Mr. MCCONNELL, Mr. HARKIN and 
Mr. LEAHY conferees on the part of the 
Senate. 


ORDERS FOR FRIDAY, SEPTEMBER 
18, 1998 


Mr. SANTORUM. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 8:30 a.m., 
Friday, September 18. I further ask 
that when the Senate reconvenes on 
Friday, immediately following the 
prayer, the journal of proceedings be 
approved, no resolutions come over 
under the rule, the call of the calendar 
be waived, and the morning hour be 
deemed to have expired, and the time 
for the two leaders be reserved. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O — 


PROGRAM 


Mr. SANTORUM. For the informa- 
tion of all Members, the Senate will 
convene tomorrow morning at 8:30 a.m. 
and begin 1 hour of debate on the veto 
message to accompany the partial- 
birth abortion ban legislation. Upon 
the conclusion of debate time the Sen- 
ate will vote on the question of passing 
the bill, “the objections of the Presi- 
dent to the contrary notwithstanding.” 
Following that vote, the Senate may 
turn to the consideration of any legis- 
lative or executive items cleared for 
action. As a reminder to all Members, 
a vote has been scheduled to occur at 
2:20 p.m. Tuesday, September 22 in re- 
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lation to the KENNEDY minimum wage 
amendment. 


ORDER FOR ADJOURNMENT 


Mr. SANTORUM. If there is no fur- 
ther business to come before the Sen- 
ate, I now ask unanimous consent the 
Senate stand in adjournment under the 
previous order, following the remarks 
of the Senator from Pennsylvania or 
any person he should yield to. 

The PRESIDING OFFICER (Mr. 
DEWINE). Without objection, it is so 
ordered. 

Mr. SANTORUM. 
President. 


Thank you, Mr. 


———— 
PARTIAL-BIRTH ABORTION 


Mr. SANTORUM. If I can, let us re- 
turn to the issue that we have spent a 
great deal of the day debating. I know 
the hour is late. Let me thank the staff 
who are here, the pages, and others. 
The pages are actually very happy I am 
up here talking, because if I talk for a 
little while longer they will not have 
school in the morning. So that will be 
a good thing for them—as I see the 
smiles down there and the encourage- 
ment to wind it up and get going. 

I thank the Senator from Arkansas 
for his indulgence in presiding during 
these remarks. But as I mentioned 
today, I think this is one of the most 
important issues we can face here in 
the U.S. Senate. As the Senator from 
Ohio eloquently said, it begins the 
process of defining who we are as a 
country and what will become of us as 
a civilization if we do not begin to 
draw lines where lines need to be 
drawn. 

I just find it remarkable that we 
seem to create these fictions when it 
comes to life. When it comes to the life 
of little children, we create this fiction 
in our mind. And it was a fiction that 
was created back when Roe v. Wade 
was decided that these were not really 
babies. 

We did not have good ultrasounds 
then and the kind of technology where 
we could really see how developed 
these little babies were in the womb. 
They were just sort of passed off as 
these sort of blobs. Yet, we now know, 
through the miracle of ultrasound, and 
other techniques, that these are pre- 
cious little developing babies. 

It is very difficult as a father who 
has seen those ultrasounds of our chil- 
dren to dismiss the humanity, that my 
wife Karen was carrying a blob of tis- 
sue or something that was prehuman. 
But we tell these lies to ourselves in 
order that we can go on and in order 
that we can sort of live with our own 
internal inconsistencies. 

One lie you cannot tell, one lie that 
is inescapable—inescapably alive—is 
the lie of partial-birth abortion being 
something that is medically necessary 
or that simply this baby is just sort of 
this blob of tissue. This baby is outside 
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of the mother. Its arms, its legs, its 
torso, outside of the mother—just 
inches away from being born. 

One of the things I often marvel at— 
and I just do not understand—is why 
wouldn’t you, if you have gone through 
the process, as I described earlier 
today, of dilating the cervex over 3 
days, reaching in with forceps and pull- 
ing the baby out in a breached posi- 
tion, which is dangerous, again, for the 
baby and mother, and you deliver that 
entire baby, why wouldn’t you just let 
the rest of the baby come out? 

Why is it necessary to protect the 
health of the mother at that point in 
time—now that you have gone through 
all this other procedure—at that very 
crucial moment when the doctor takes 
those scissors and begins the process of 
killing that baby? Why at that moment 
is the mother’s health in less danger if 
you kill that baby than if you just gave 
that little, helpless, defenseless and, 
yes, even at times imperfect life the 
opportunity for life? 

Why does that so endanger the moth- 
er to do that? Why is it necessary to 
thrust these Metzenbaum scissors into 
the base of the baby’s skull? Why is it 
necessary to suction the baby’s brains 
out? 

So many doctors have described to 
me in testimony—and today at a press 
conference—the complications result- 
ing from this blind procedure where the 
physician has to feel for the base of the 
neck and could slip and miss. As the 
Senator from Tennessee testified 
today, there are large vessels, blood 
vessels within a centimeter from the 
point where this procedure is done that 
a minor miss could lacerate and cause 
hemorrhaging and severe complica- 
tions, or by thrusting the scissors in 
the back of the neck, through a bony 
part of the brain, you could only imag- 
ine what would happen to the skull of 
that baby and what damage that skull 
could do to the mother. 

How can we—how can we—continue 
to contend or pretend that this is 
healthy for the mother to end this 
baby’s life when it is this close and a 
delivery could be performed? Let’s get 
away from that charade because it is a 
charade. It is not about the health of 
the mother; it is about killing a baby. 
It is about making sure, beyond any 
certainty, beyond any doubt, that the 
result of this abortion you are going to 
have is a dead baby. 

That is what this is about. This is 
about a lethal form of abortion, not a 
healthy form for the mother—far from 
it. Even folks who disagree with this 
legislation will tell you that this very 
well may not be the safest form. In 
fact, that organization has not done 
any studies to prove it is safe, that is, 
the American College of Obstetrics and 
Gynecologists. They have done no stud- 
ies to prove that this procedure is safe, 
that this procedure is preferable. 

They say—they say—and I will quote 
them—they say: 
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[We] could identify no circumstances under 
which this procedure . . . would be the only 
option to save the life or preserve the health 
of the woman. 

That is an admission by the organiza- 
tion that all those in opposition to this 
bill use as their medical shield. Listen 
to what they say. They never read this 
part of the letter. They only read the 
second part, which I will read to fully 
disclose. I will read it again, an ACOG 
policy statement emanating from the 
review declared that: 

A select panel [the panel they selected to 
review this] could identify no circumstances 
under which this procedure [partial-birth 
abortion], would be the only option to save 
the life or preserve the health of the woman. 

They went on to say that a partial- 
birth abortion: 

. . . however, may be the best or most ap- 
propriate procedure in a particular cir- 
cumstance to save the life or preserve the 
health of a woman. 

They say that: 

... Only the doctor, in consultation with 
the patient based upon the woman's par- 
ticular circumstances can make this deci- 
sion. 

That is what you hear from the other 
side. What you do not hear from the 
other side is that this report lists no 
circumstances to support that claim. 
They can give, and in fact have given— 
this was written well over a year ago— 
they have given no medical situation, 
no scenario, no hypothetical where 
what they say may happen would, in 
fact, happen, which is that a partial- 
birth abortion would be preferable to 
some other procedure. They just think 
it might. 

Now, I might be wrong, but there are 
probably very few things that are hap- 
pening in obstetrics today that haven’t 
happened for the past several years. 
There are not a lot of new things com- 
ing up. There are problems that come 
up routinely. There may be some 
strange problems; they are probably 
not new. 

To make this kind of statement and 
support it with no evidence is irrespon- 
sible. To use this organization and this 
statement as a shield when they can- 
not provide one single example where 
this procedure would be preferable, 
again, just builds up the record that I 
have laid out. This entire debate is 
based upon a series of misleading state- 
ments to try to divert attention away 
from the horrible, barbaric reality and 
the fact that this is not a medically 
necessary procedure. 

I want to get back for 1 minute to 
the issue of life of the mother which I 
addressed a few minutes ago. I said I 
would read the piece of legislation 
itself to put to bed, if you will, any 
concern by anyone who might be lis- 
tening that there isn’t a legitimate 
life-of-the-mother exception. I noted 
the American Medical Association’s 
letter of endorsement of this bill. They 
believe there is a legitimate exception 
if the life of the mother is in danger. 
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Let me read the actual legislation, 
the paragraph on prohibition of par- 
tial-birth abortion: 

. . Shall not apply to a partial-birth abor- 
tion that is necessary to save the life of a 
mother whose life is endangered by a phys- 
ical disorder, illness, or injury. 


Now, I cannot imagine a life-of-the- 
mother situation this does not cover. 
In fact, I don’t recall any example from 
the other side of a life-of-the-mother 
situation that this does not cover. 
They just say it is different from other 
life-of-the-mother exceptions that we 
put forward. But they don’t say where 
the ‘‘hole”’’ is in the exception. 

I think it is very clear and very cer- 
tain that there is an adequate protec- 
tion in that case. 

I will say that I cannot imagine—and 
I have talked to many physicians on 
this point—I cannot imagine a woman 
coming into an emergency room where 
her life is in danger, whether she is 
hemorrhaging or has preeclampsia—I 
can’t imagine a doctor, being presented 
with this emergency case where they 
must act within a short period of time, 
saying, “We are going to dilate your 
cervix over a 3-day period of time and 
we will perform this procedure.” That 
just wouldn’t happen. It is almost ab- 
surd to suggest that this would actu- 
ally be used in a situation where the 
life of the mother was threatened. 

Yes, there is a life-of-the-mother ex- 
ception, but there is absolutely no cir- 
cumstance I could conceive of—and I 
don’t recall any information from any 
of the medical experts by the other side 
coming out and saying medical experts 
believe that there is a case where the 
life of the mother is in danger in an 
emergency situation where they may 
use this. I don’t think they even made 
claims of the woman presenting herself 
to a hospital or a clinic, where her life 
is in danger, that any practitioner 
would use a 3-day procedure. 

While there is a life-of-the-mother 
exception in there, and I think it is a 
solid one, it is certainly not one that I 
believe will ever be used, because this 
procedure certainly doesn’t comport 
with a life-threatening situation be- 
cause of the time it takes. 

Since I have the AMA letter here, I 
want to read it. I think it is important 
for the RECORD to reflect the support of 
the American Medical Association, 
“physicians dedicated to the health of 
America.” That is their saying under 
their logo. 

They say: 

Our support of this legislation is based on 
three specific principles. First, the bill would 
allow a legitimate exception where the life 
of the mother was endangered, thereby pre- 
serving the physician’s judgment to take any 
medically necessary steps to save the life of 
the mother. Second, the bill would clearly 
define the prohibited procedure so that it is 
clear on the face of the legislation what act 
is to be banned. Finally, the bill would give 
any accused physician the right to have his 
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or her conduct reviewed by the State med- 
ical board before a criminal trial com- 
menced. In this manner, the bill would pro- 
vide a formal role for valuable medical peer 
determination in any enforcement pro- 
ceeding. 

The AMA believes that with these changes, 
physicians will be on notice as to the exact 
nature of the prohibited conduct. 

Thank you for the opportunity to work 
with you towards restricting a procedure we 
all agree is not good medicine. 

Not good medicine. 

With respect to the points they 
make, many of the courts—while some 
have validated the statutes, some of 
the courts have been concerned about 
vagueness, of what procedure we are 
actually defining. 

We worked with the American Med- 
ical Association to come up with a new 
definition, a tighter definition that put 
the physician, as they say, on notice as 
to the exact nature of the prohibited 
conduct, which I think is important to 
meet constitutional scrutiny. 

Second, we provide an opportunity 
for the procedure and the conduct of 
the physician to be reviewed by the 
State medical board to see whether, in 
fact, it was necessary under some cir- 
cumstance, which was an important 
peer review element that we think is a 
safeguard, if you will, for the physi- 
cian. 

A couple of other points that I want 
to make before I go back to talking 
about what I was talking about when 
we had to conclude debate earlier 
today. 

This is a picture of a young man by 
the name of Tony Melendez. That is 
Tony. Tony Melendez will be here in 
Washington tomorrow up in the Senate 
gallery watching the vote on partial- 
birth abortion, because Tony’s dis- 
ability, Tony’s handicap, is one of the 
disabilities that has been mentioned 
here on the floor as a good reason to 
perform a partial-birth abortion. 

Senators come up and say there are 
children who will be so grossly de- 
formed. They may be blind—I am not 
making this up; this is what was said— 
blind, or without arms or without legs, 
and they went on with other deformi- 
ties. Well, Tony Melendez is a thalido- 
mide baby. Tony Melendez doesn’t have 
any arms. Tony Melendez was born in 
Rivas, Nicaragua. His father was a 
graduate of the International Academy 
of Agriculture in this town and had a 
good job in the sugar refinery. 

Sara, his mother, was an elementary 
school teacher. They had their first 
child, named Jose. In the summer of 
1961, she had a second pregnancy. She 
was given thalidomide to treat her 
morning sicknesses because it was 
hailed as a safer alternative to other 
sedatives to deal with morning sick- 
ness. On January 9, 1962, Sara gave 
birth to Tony. He had no arms, 11 toes, 
and a severe club foot that would re- 
quire surgical repair if he were ever to 
have a chance to walk. He was typical 
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of babies who were exposed to thalido- 
mide at the early stages of pregnancy. 

Well, his family was very concerned 
about showing the baby to the mother 
because of the fear of her reaction. 
When they did give little Tony to his 
mother, she embraced her child with 
the confidence that he would live a full 
and meaningful life, regardless of his 
flaws. Still there was question of how 
he could live a normal life with no 
arms. Young Tony answered the ques- 
tion one day when he was in his crib. 
His mother had put away the toys that 
he had been given as gifts because she 
assumed he would be unable to enjoy 
them. However, Tony showed he could 
play just like any other child when a 
red balloon landed in his crib. He began 
bouncing it up and down with his feet, 
laughing and giggling. She placed the 
toys in the crib and vowed that day 
that she would never assume Tony 
could not do anything because of his 
disability. She would let him try. 

Tony needed corrective surgery for 
his club foot. Since Nicaragua did not 
have adequate facilities, or the level of 
care he needed, they went to Los Ange- 
les. Due to the nature and length of 
time involved in Tony’s corrective sur- 
gery, the family decided to stay in the 
United States and become citizens. 
Tony spent most of his childhood in 
Southeastern California. 

Tony enjoyed sports, particularly 
volley ball—volley ball?—where he 
would hit the ball with his head back 
over the net. And, of course, he liked 
soccer. As a sixth grader, Tony wanted 
to play a game that the neighbor kids 
were playing, in which his brother Jose 
excelled—basketball. He tried, with 
great difficulty, with his feet to do 
what his peers did so easily with their 
hands. After being told by his brother 
that he could not do it, he was deter- 
mined to do it, and despite blistering 
and even bleeding toes, one day he 
eventually succeeded. The one thing 
Tony hated more than anything else 
was growing up and not being treated 
as an equal. When once asked whether 
he preferred to be called handicapped 
or disabled, Tony responded that he 
would like to be called “human.” 

At the age of 14, in high school, he 
demanded to be transferred out of a 
handicapped class to the regular class- 
room with students. He was allowed to 
go to a normal gym class. In his first 
gym class, he was watched intensely by 
the others when class started. Jumping 
jacks? How would a kid with no arms 
do jumping jacks? The other kids tried 
to determine that, and they watched 
and tried to be subtle in looking. And 
Tony jumped and shouted and counted 
in unison with the others. The rest of 
the class accepted him readily. 

In his teenage years, Tony showed a 
talent for music. He learned to play the 
guitar with his feet. At first, he played 
at various events, such as weddings, fu- 
nerals, and special events at his 
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church. Eventually, he turned his gui- 
tar talent into a full-time vocation. 
Here is a picture of Tony Melendez 
today. In connection with his church, 
he would also talk to groups of kids 
about his story and how one can over- 
come difficulty. Tony’s life was such an 
inspirational story, and he was selected 
to be a “gift” to the Pope by a Catholic 
youth group during a papal visit to 
California in 1987. Tony gave a per- 
formance to a live audience of 6,000 at 
the Universal Amphitheater in Holly- 
wood. He performed at World Youth 
Day in 1991 and World Youth Day in 
Denver 1993. He also has appeared on 
numerous television shows and per- 
formed at major sporting events, re- 
cently singing the National Anthem at 
Yankee Stadium, I believe. Tony now 
resides in Dallas, Texas. 

Why do I talk about Tony Melendez? 
Today on the floor of the Senate, the 
Senator from California referred to 
some people up in the galleries as 
women who needed to have partial- 
birth abortions, and that they would be 
here tomorrow standing in the Halls 
staring at Senators as they walked in 
here to make sure they knew—that we 
knew they were there to keep this pro- 
cedure legal. Tony Melendez, and so 
many like Tony who are not perfect in 
the eyes of our society—but, of course, 
are perfect in the eyes of God—will be 
there also to represent the millions of 
little babies who could not be there 
themselves, to remind every Member 
that walks on this floor that there is a 
severe cost, a human cost to what we 
will be voting on tomorrow. And the 
ones who have the arrow or the bull’s- 
eye on their back, who are the target 
of partial-birth abortion—at least if 
you believe the arguments on the other 
side—are people like Tony Melendez 
who, because they are not perfect, 
don’t deserve to live. 

I have always found it ironic, and I 
will never forget the last time we 
brought this bill up on the floor of the 
Senate. I remember standing here wait- 
ing for the debate to begin and working 
on some remarks, and the debate that 
was going on around us. The vote that 
was finally taken was on a bill to pro- 
vide individuals with disabilities the 
right to an education in a classroom. I 
will never forget the Members, many of 
which oppose banning partial-birth 
abortions; I will never forget those 
Members coming to the floor and 
standing up with passion, which I re- 
spect, admire, and support, about how 
children with disabilities should have 
the right to live a fulfilling, complete 
life, and should be given rights to edu- 
cation. Or as they did under the Ameri- 
cans With Disability Act, where they 
should have the right to public trans- 
portation, the right to have access to 
buildings, to cut the curbs at the cor- 
ners so they can have access to side- 
walks—rights, rights, rights—with the 
passion that was the hallmark of lib- 
eralism in this country—until this 
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issue, because with the very next vote 
they cast they made this statement: If 
you can survive the womb, we will de- 
fend your rights. But we will not de- 
fend your right to be born in the first 
place. In fact, you are the very reason 
this procedure needs to continue, be- 
cause we don’t want you. You are not 
what we are looking for in people. 

What a loss this country would have 
without Tony Melendez. But had par- 
tial-birth abortions been around when 
Tony was in his mother’s womb, many 
on this floor would stand up and argue 
that he is just the kind of baby that we 
need to get rid of with this procedure. 
The Bible says, and Abraham Lincoln 
quoted, ‘‘A house divided against itself 
cannot stand.” You cannot stand up 
and passionately argue for the rights of 
the disabled, and with the same breath 
not give them the right to exist in the 
first place. It doesn’t make sense. It 
isn’t logical or rational. Oh, it may be 
political; it may make sense because 
little babies in the womb don’t vote, 
but it makes no logical sense, and it 
makes no moral sense to draw that line 
where it doesn’t exist. 

The Senator from Illinois said today 
that we should not have this debate 
with anecdotes. Yet, this debate has 
been all anecdotes on the other side be- 
cause the facts are not in their favor. 
So I thought it was important to 
present some anecdotes on the other 
side, to lay out what we are missing. 
Tony’s is a happy story, but earlier 
today I talked about some stories that 
were not so happy. The endings were so 
fairy tale-like. 

Let me talk about another one of 
those stories—a little girl named Mary 
Bernadette French. In 1993, Jeannie 
French was overjoyed to learn she was 
pregnant with twins. Four months into 
her pregnancy, tragedy struck and 
Jeannie learned her daughter Mary was 
not developing normally. 

Specialists identified an opening at 
the base of the baby’s neck. Mary was 
diagnosed with occipital encephalocele, 
a condition in which the majority of 
the brain develops outside the skull. 
Prospects for a normal life for the child 
were very dim. Jeannie’s doctors ad- 
vised her to abort Mary due to the se- 
verity of the disability and in order to 
reduce the complications of the twin 
birth. 

What a horrible thing she must have 
had to deal with—two lives within her, 
one, according to the doctor, poten- 
tially threatening the other. Because 
Mary could not have survived normal 
labor, Jeannie and her husband opted 
for a cesarean section. In December of 
1993, Mary was born 1 minute after her 
twin brother, Will. Hospital staff 
promptly moved Will to the nursery. 
Mary stayed with her parents, was wel- 
comed into the world by her parents, 
grandparents, and close friends of the 
family. Mary was held, loved, and sere- 
naded for 6 hours. She quietly passed 
away that afternoon. 
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That is little Mary in the arms, I be- 
lieve, of her grandmother. 

In memory of her daughter, Jeannie 
French testified in favor of the ban on 
partial-birth abortions before the Sen- 
ate Judiciary Committee. She ex- 
plained that Mary’s life was short but 
meaningful. She entreated the com- 
mittee: ‘Some children by nature can- 
not live. If we are to call ourselves a 
civilized culture, we must allow that 
their death be natural, peaceful, and 
painless. And if other pre-born children 
face a life of disability, let us welcome 
them into society with our arms open 
in love.” 

For the RECORD, Jeannie French re- 
quested meetings with the President, 
pleading with him on more than one 
occasion to listen to a fellow Demo- 
crat, she said, who is on the other side 
of the debate. She explained in the let- 
ter: 

We simply want the truth to be heard re- 
garding the risks of carrying disabled chil- 
dren to term. You say that partial-birth 
abortion has to be legal, for cases like ours, 
because women’s bodies would be “ripped to 
shreds” by carrying their very sick children 
to term. By your repeated statements, you 
imply that partial-birth abortion is the only 
or most desirable response to children suf- 
fering severe disabilities like our children. 

What she showed is that instead of 
giving her child a death sentence, she 
found it within herself to love that 
child. She found it within herself to 
name that child, to welcome that child 
into the family, to commit to that 
child as a child who will always be part 
of the family, who will always be in her 
memory and in the memory of her twin 
brother—not a bag of tissue discarded 
and executed, ignored, and put behind 
them, but loved, accepted, welcomed, 
and committed to memory; with pain, 
yes, but with the knowledge that in the 
6 hours that little Mary Bernadette 
French lived, she knew love. She was 
loved by her mother and father. What 
greater gift can a parent give? What a 
life, as short as it was, to know only 
love and her parents. 

Jeannie continues her efforts today 
to educate the public about partial- 
birth abortion. She also works to en- 
sure that people know that the lives of 
disabled children, while short, are 
sometimes painful and not in vain be- 
cause they teach us so much about us. 

Finally, a case—I hate to say “case”; 
a little girl—a little girl who I talked 
about a lot last year, a little girl by 
the name of Donna Joy Watts who, 
with Tony Melendez tomorrow, will be 
here as another example—in this case, 
a real life example—of how a mother, 
who was not only asked and encour- 
aged but almost forced to abort her 
child, could not find a hospital to de- 
liver her child. 

The Watts family, Donny and Lori 
Watts, had to go to three hospitals in 
Maryland to find a hospital that would 
deliver their child. We hear so much 
talk on the floor about, “We need to 
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make sure that women have access to 
abortion.” What we are finding out and 
what I have found out through this de- 
bate is that we actually need to make 
sure that women who want to deliver 
their baby have access to a hospital to 
deliver their baby and have access to 
care once that baby is delivered. 

The Wattses ended up at a hospital in 
Baltimore. Their daughter was diag- 
nosed with multiple problems. Hydro- 
cephalus was the principal one. Again, 
hydrocephalus is water on the brain. 
She had so much cerebral fluid that it 
impeded the normal development of 
the brain. In her case, they believed 
that she had little to no brain. But the 
Watts family said they were going to 
move forward, that they were going to 
accept and love their child, and they 
wanted to deliver their child and give 
it every opportunity for life. 

At every step of the process, even the 
last step, the OB/GYNs recommended 
abortion, because not only did she have 
hydrocephalus but part of her brain 
was developing outside of her skull, 
and that this baby had no chance of 
survival. 

She was born on November 26, 1991, 
through cesarean section. Again, an op- 
tion available for hydrocephalus, be- 
cause the baby’s head is too big to go 
through the birth canal, is to do a ce- 
sarean section. There are other meth- 
ods: Draining the fluid from the head 
and then delivering through the va- 
gina. In this case, they chose cesarean 
section. 

She was born with very serious 
health problems. The most remarkable 
thing after the birth was that the hos- 
pital staff made no attempt to feed her 
in the traditional sense. The doctors at 
the University of Maryland where she 
was delivered believed that Donna 
Joy’s deformities would prevent her 
from suckling, eating, or swallowing. 
Because a neural tube defect made her 
feeding difficult, Donna received only 
IV fluids for the first days of her life. 
But Lori refused to give up. Initially, 
she fed breast milk to Donna Joy with 
a sterilized eye dropper to provide sus- 
tenance, because they wouldn’t feed 
her. Then, at 2 weeks of age, the shunt 
that was placed in Donna Joy’s head— 
by the way, the shunt. It took 3 days 
for Lori and Donny to convince the 
doctors to do an operation on her brain 
to relieve the pressure from the fluid. 
The doctors thought she was just going 
to die, so they didn’t want to treat her. 
But finally after 3 days of pounding 
away at the doctors they did the proce- 
dure. Two weeks later, the shunt, 
which allows the fluid to drain from 
the brain, failed, and she was re- 
admitted to the hospital for corrective 
surgery. 

When the tray of food was delivered 
to their hospital room by mistake, Lori 
had a brainstorm. She mashed the con- 
tents together, created her own food 
for the newborn with rice, bananas and 
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baby formula, and she fed the mixture 
to the baby one drop at a time with a 
feeding syringe. Unfortunately, Donna 
Joy’s fight for life became even more 
complicated. 

After 2 months, she underwent an op- 
eration to correct occipital—I won’t 
get into the terms but another prob- 
lem. After 4 months, a CT scan re- 
vealed that she also suffered from an- 
other condition which results from an 
incomplete cleavage of the brain. She 
also suffered from epilepsy, sleep dis- 
order, and continued digestive com- 
plications. In fact, the baby’s neurolo- 
gist said, “We may have to consider 
placement of a gastronomy tube in 
order to maintain her nutrition and 
physical growth.” 

She still had hydrocephaly, or water 
on the brain, and she couldn’t hold her 
head up because it was so heavy. She 
suffered from apnea—in other words, a 
condition where breathing spontane- 
ously stops. She had several brushes 
with death. She had undergone eight 
brain operations. 

Finally, through all of that trauma 
and all of the problems, she survived 
and she will be here tomorrow. Donna 
Joy continues to be, at 6 years of age, 
an inspiration. She continues to battle 
holoprosencephaly, hydrocephalus, cer- 
ebral palsy, epilepsy, tunnel vision, and 
Arnold-Chiari Type II malformation 
that prevents formation of her medulla 
oblongata. 

Despite these hardships, having only 
a small fraction of her brain, she runs, 
walks, plays, has a healthy appetite 
and even likes Big Mac’s, and she is 
taking karate lessons now. She has 
earned her white belt and performed in 
karate demonstrations. 

Before Donna Joy moved to Pennsyl- 
vania, Greencastle, PA, Franklin Coun- 
ty, Maryland Governor Parris 
Glendening honored her with a certifi- 
cate of courage commemorating her 
fifth birthday. Mayor Steve Sager, of 
Hagerstown, MD, proclaimed her birth- 
day Donna Joy Watts Day. Members of 
the Scott Bakula Fan Club, who is 
someone who helped Donna Joy get 
through some very difficult times with 
his songs, have sent donations and 
Christmas presents to the Watts fam- 
ily. People from around the world have 
learned about Donna Joy on the Inter- 
net and write, e-mail her, and send her 
gifts. But perhaps the most important 
thing was because of Donna Joy’s de- 
termination, it inspired a Denver cou- 
ple to fight for their little boy under 
similar circumstances. 

This is Donna Joy’s story, this little 
girl who was considered by the medical 
world as somebody who was not worthy 
to live, someone on repeated occasions 
who would have been aborted using 
partial-birth abortion, who I have had 
the time to spend time with, and my 
children have, too. She is not a burden, 
although I understand from Lori she 
can be a handful like any other 6-year 
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old. She is not a heartache or a sorrow, 
as some would describe children with 
disabilities who need to be aborted. She 
is a beautiful, marvelous, wonderfully 
made gift from God, who has inspired 
so many to understand just that fact. 
She will be here tomorrow, possibly 
standing next to the women who want 
to keep this procedure legal, so we can 
kill people like Donna Joy Watts in a 
brutal fashion, in an inhumane fashion, 
in a painful fashion, in a fashion, as I 
quoted today from the AMA Journal, 
that would violate Federal regulations 
on the treatment of animals used in re- 
search. We could not do to animals 
used in research legally in this coun- 
try, we could not do what we do every 
day in this country to little babies be- 
cause they are not wanted, in some 
cases not wanted because of their de- 
formity but in the vast majority of 
cases they are just simply not wanted. 
What a high price to pay for one person 
not wanting you to be around, the ulti- 
mate price to pay. 

Tomorrow, we are going to have the 
opportunity to show the world the di- 
rection the United States of America is 
taking. We are involved right now ina 
moral crisis in this country, on the 
front page of the paper every day. It is 
no wonder that we are in a moral cri- 


sis. 

Back in 1972, 1973, when Roe v. Wade 
was decided, many people said that this 
was going to be a breakthrough for 
women and for children, that all these 
wonderful things would happen to our 
society as a result, to children and to 
women, as a result of the legalization 
of abortion. We would eliminate un- 
wanted pregnancies, and the result of 
that would be less child abuse because 
we wouldn’t have all these children no- 
body wanted, illegitimacy would go 
down, child poverty would go down be- 
cause we wouldn’t have all of these 
poor kids around that we don’t want. 
Spousal abuse would go down, divorce 
would go down, less complications in 
marriages and relationships. 

It is a cruel joke. It almost seems 
laughable to think back 25 years and 
look at what has happened on every 
single count. All of the culture indica- 
tors that I mentioned go down worse 
and worse and worse. Those who feared 
Roe v. Wade back in 1973 were very 
much on target. The fear was that we 
would lose respect for life and that we 
would become so insensitive to life 
that abortion would be just the begin- 
ning of the end of our selectivity of 
who we include in our society. 

And so it has gone, to the point 
where now we can’t even save a little 
baby almost born. I wish that were the 
worst. We now have State-assisted sui- 
cide laws. We now have debates, active 
debates on euthanasia. We even have 
an article from a professor at MIT who 
argues, or at least makes the case for 
infanticide—not infanticide on partial- 
birth abortion but actual infanticide. 
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And then we have the cases of prom 
mom and the Delaware couple and so 
many others where we hear around the 
country of babies being born and then 
murdered shortly after birth. The ini- 
tial reaction, while horror, at the same 
time is sympathy—sympathy for this 
difficult situation in which these chil- 
dren or kids were put. 

We somehow see little children, little 
babies, different than older children. 
Older children—if you have killed your 
older children, that is really bad. We 
have no sympathy for you. But some- 
how, if you killed a baby just born we 
try to figure out a way to get around 
it. We try to figure out a way that that 
does not quite meet the threshold of 
murder. If you look at the punishments 
meted out—substantially lower. They 
are substantially lower than other 
murder cases. We just do not value 
those little babies as much. 

Why? Why? Is it any mystery why? If 
we start, as we have, down the path of 
not valuing those little babies because 
we do not value them in the womb, or 
four-fifths outside the womb, or just 
newly outside the womb, who is next? 
Look around. Who is going to be next? 
Who is going to be the next group of 
people who we are not going to value, 
who does not have the might to force 
down what they believe is right? I 
made it. I am here in this body. I am 
whole. I am healthy. If you have not 
made it yet, watch it, because it then 
depends on whether you are on the 
committee that decides, or you are on 
the court that decides who lives and 
who dies. Because there is no line any- 
more. There is no truth on which we 
are basing this. There is no ‘“‘life or 
nonlife.” There is might. There is po- 
litical power and that is what deter- 
mines who lives and dies, who is valu- 
able and who is not. 

Tomorrow, 34 Senators can exercise 
their might on who lives and dies. They 
can decide for a country that a group 
of people, a group of little helpless ba- 
bies, do not belong. 

I am hopeful that when tomorrow 
comes, after much prayer tonight by so 
many people all over the country, and 
the world, that three more Members 
will open their eyes when they wake up 
in the morning and realize that but for 
the grace of God, there go I, and that 
we have to open our hearts more and 
include the least among us, the little 
children. 

Mr. President, I yield the floor. 


ADJOURNMENT UNTIL 8:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. The Sen- 
ate, under the previous order, will 
stand adjourned until 8:30 a.m., Friday, 
September 18, 1998. 

Thereupon, the Senate, at 10:21 p.m., 
adjourned until Friday, September 18, 
1998, at 8:30 a.m. 
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HOUSE OF REPRESENTATIVES—Thursday, September 17, 1998 


The House met at 10 a.m. 

The Reverend Thomas Pappalas, Sts. 
Constantine & Helen Greek Orthodox 
Church, Reading, Pennsylvania, offered 
the following prayer: 

Let us pray. Almighty God and Cre- 
ator, guide, I pray, all the nations and 
their leaders in the ways of justice and 
peace. Protect us all from the evils of 
injustice, prejudice, hatred, terrorism, 
conflict and war. Father, bless this Na- 
tion and this Nation’s people and unite 
us in the making and sharing of weap- 
ons of peace, helping us to combat ig- 
norance, poverty, disease and oppres- 
sion. Bless our President, William Jef- 
ferson Clinton, our national leaders, 
and most especially the men and 
women gathered this day. Heavenly Fa- 
ther, guide them and fill them with 
Your Holy Spirit. Help them to be wise, 
just and compassionate in the fulfilling 
of their responsibilities. And, Lord, 
bless us all, forgive us our sins, and 
have mercy on our souls. Dear Lord, we 
give thanks and glory to You, forever 
and ever, to the ages of ages. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Minnesota (Mr. GUTKNECHT) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. GUTKNECHT led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


—_—_—_—_————— 


WELCOMING FATHER TOM 
PAPPALAS 


(Mr. HOLDEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOLDEN. Mr. Speaker, I would 
like to thank you and Reverend Ford 
for allowing my constituent, Father 
Tom Pappalas, the pastor of Sts. Con- 
stantine & Helen Greek Orthodox 
Church in Reading, Pennsylvania, to 
offer the opening prayer this morning. 

My predecessor, who served in this 
body with honor and distinction for 24 


years, Gus Yatron, is one of Father 
Tom's parishioners. 

Father Tom is truly a spiritual lead- 
er in Berks County. He has twice 
served as president of the Berks Coun- 
ty Clergy Association. Father Tom was 
born in Chicago, Illinois and served in 
the United States Navy from 1969 to 
1971. He graduated from Hellenic Col- 
lege in 1978 and Holy Cross School of 
Theology in 1981. He and his wife Ann 
are the proud parents of three children, 
and I thank Father Tom for his spir- 
itual guidance this morning. 


———ESE 


REMEMBERING THE 211TH ANNI- 
VERSARY OF THE SIGNING OF 
THE CONSTITUTION OF THE 
UNITED STATES 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGRICH. I wanted to share 
with my colleagues that this is the 
211th anniversary of the signing of the 
Constitution of the United States. I 
think all of us should pause and reflect 
on that. 

Over 200 years ago, a relatively small 
group of the Founding Fathers, led by 
George Washington, whose portrait 
hangs here, by Jefferson, Adams, Madi- 
son, Hamilton, Franklin, 55 people met 
in Philadelphia. They drafted a docu- 
ment which has lasted longer than any 
other Constitution in the modern 
world. 

They created a framework of self- 
government with balanced rules, and 
they determined once and for all that 
the age of kings was over; that all men 
and women are under the law. None is 
above it and none is below it, and all 
deserve the protection of a free judici- 
ary within the rule of law which is es- 
tablished through a pattern of free 
speech and free elections. 

I just thought today was a good day 
for all of us to remember that we are 
the heirs to a great tradition, and it is 
our job to safeguard that tradition to 
give our children the constitutional 
liberties we have known. 


SESE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
LAHoopD). The Chair announces there 
will be 15 1-minutes per side. 


DEMOCRATIC CAMPAIGN COM- 
MITTEE WILL FUND NO CAN- 
DIDATE WHO INITIATES PER- 
SONAL ATTACKS ON OPPONENTS 


(Mr. FROST asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FROST. Mr. Speaker, this morn- 
ing Iam joining with my colleague, the 
gentleman from Georgia (Mr. JOHN LIN- 
DER), the chairman of the Republican 
Campaign Committee. I serve as chair- 
man of the Democratic Campaign Com- 
mittee. We are announcing a policy of 
the two committees. 

The level of public discourse in this 
country right now cannot continue at 
the depth that it has fallen to. While 
we cannot control what goes on outside 
this Chamber, the Democratic Congres- 
sional Campaign Committee and our 
Republican counterpart will not fund 
any Democratic candidate who initi- 
ates an attack on the personal private 
life of an opponent in the coming elec- 
tion. The Democratic Congressional 
Campaign Committee will fire any em- 
ployee who initiates an attack on the 
personal private life of an opponent in 
this election. 


REPUBLICAN CAMPAIGN COM- 
MITTEE WILL FUND NO CAN- 
DIDATE WHO INITIATES PER- 
SONAL ATTACKS ON OPPONENTS 


(Mr. LINDER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LINDER. Mr. Speaker, I want to 
join with my colleague from Texas (Mr. 
FROST) in saying that the despicable 
act yesterday against the gentleman 
from Illinois (Mr. HENRY HYDE), one of 
the most decent men who has ever 
served in this body, has brought this 
entire discussion of public discourse to 
a new low. 

Private lives, unrelated to policy or 
unrelated to public involvement in pol- 
itics, is simply off limits, and the Re- 
publican Campaign Committee will not 
fund any candidate in America who en- 
gages in bringing personal aspects, un- 
related to policy, of any opponent’s life 
out in the open. 

We both have agreed that responding 
is acceptable, but initiating a personal 
attack on anybody running for office is 
simply off limits. We are going to soon 
have no one of any stature willing to 
put themselves through this wringer, 
and it is sad for America. 


This symbol represents the time of day during the House proceedings, e.g., 1] 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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SAVE SOCIAL SECURITY; SAVE 
THE SURPLUS 


(Ms. KILPATRICK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. KILPATRICK. Mr. Speaker, 
today I rise in support of the most suc- 
cessful program this country has ever 
seen: our Social Security fund. Started 
in 1934 by President Franklin Delano 
Roosevelt, this has become the most 
successful program. It now stands to be 
threatened. 

Over all these many years, the Social 
Security Trust Fund has had a surplus 
that has been used by our general fund 
to fund very vital services in our coun- 
try. For the first time, September 30th, 
in a long time, in a decade, we will see 
a surplus in our budget. The Social Se- 
curity Trust Fund is at risk. 

The surplus is really the surplus that 
is needed for the Social Security Trust 
Fund, to make sure that it is available 
into the 21st century. Let us save the 
surplus, which is the surplus that must 
be used to secure the Social Security 
fund. Save the Social Security Trust 
Fund, save the surplus. Hold it and 
make our future promising. 


EEE 


TRIBUTE TO TIM FERNERIS 


(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHIMKUS. Mr. Speaker, in these 
troubled times, many good things by 
good people are still being done. As a 
Cardinals’ fan and an Illinoisan, I sa- 
lute the exploits of Mark McGwire and 
Sammy Sosa. They have raced up the 
hill of baseball history with honor and 
dignity. They are to be commended. 

My hometown hero, Tim Farneris, re- 
trieved Big Mac’s 62nd home run. Giv- 
ing up a $1 million bonanza, he re- 
turned the ball to McGwire. For Tim 
and his older brother Tino, the game is 
a moment in their lives that they will 
never forget. Tim’s mother Rita says 
she believes her son could one day be a 
millionaire, but not without earning it. 
I agree with her 100 percent, and want 
her to know that he is well on his way 
by earning our respect and admiration 
by simply doing the right thing. Thank 
you, Tim. 


—_—_—=__—___ | 


CONGRESS SHOULD HONOR SOCIAL 
SECURITY COMMITMENTS AL- 
READY MADE BEFORE MAKING 
NEW PROMISES 


(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, all 
year Democrats have been trying to 
save Social Security, and all year Re- 
publicans have been trying to raid it. 
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The proof is in our budgets. The Re- 
publican-passed budget did not include 
any provision to protect the surplus for 
Social Security. The Democratic budg- 
et provided a rock-solid guarantee. 
True to form, today Republicans are of- 
fering $200 billion in tax cuts paid for 
out of the budget surplus. 

Now, I support most of these tax 
cuts, but the money Republicans are 
using to pay for them belongs to our 
Nation’s seniors and working families. 
They put it there. The surplus would 
not even exist if it were not for the So- 
cial Security Trust Fund. 

The conservative action would be not 
to spend what we do not have in the 
bank. We should take care of the com- 
mitment and the contract we already 
made with our seniors in Social Secu- 
rity before we pay for new promises 
using their money. 

It is easy to go out and tell seniors 
you are on their side. That vote will 
prove who really is and who really is 
not. And, believe me, the voters are 
watching. 

EEE 


GOVERNMENT SHOULD HELP 
FARMERS, NOT HELP DESTROY 
THEM 


(Mr. LATHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LATHAM. Mr. Speaker, I would 
like to speak this morning on a prob- 
lem that is devastating to rural Amer- 
ica, to Iowa: Our livestock producers 
are suffering from extremely low 
prices. 

And I would like to inform the Con- 
gress as to what the response from this 
administration has been. It is a typical 
liberal Democrat response. Secretary 
Glickman gets together with the Presi- 
dent and decides the answer is to raise 
taxes on farmers. 

All we have to do is look at the budg- 
et and there are $573 million of new 
taxes on livestock farmers in the Presi- 
dent’s budget. This is the kind of re- 
sponse this administration has to a 
farm crisis, is to raise taxes on farm- 
ers? When will this Congress wake up 
and find out that we have got to help 
these people, not bring the normal an- 
swer from the liberal Democrats and 
tax and tax more. 

The well is dry. Our farmers are 
broke. Let us try to help them, not de- 
stroy them. 

—_—— 


MEMBERS OF CONGRESS ARE NOT 
ON TRIAL 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, first 
there was the gentleman from Indiana 
(Mr. DAN BURTON), then the gentleman 
from Pennsylvania (Mr. PAUL 
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MCHALE), now our great chairman, the 
gentleman from Illinois (Mr. HENRY 
HYDE). 

Let us tell it like it is. The same 
White House that destroyed Billy Dale, 
the same White House that called 
Monica Lewinsky a liar, the same 
White House that abandoned Lonnie 
Guinier is on the attack. 

It is time to ask, Congress: How 
many files of American citizens were 
illegally transferred from the FBI to 
the White House and who ordered it? 
Are you on the list? Are you on the 
list? Am I on that list? 

Enough is enough. The gentleman 
from Indiana, the gentleman from 
Pennsylvania, and the gentleman from 
Ilinois are not on trial. It is time for 
the House of Representatives to tell 
the White House that their “spin to 
win” could provoke “the move to re- 
move.” 

In America, the people govern. And 
America is a Nation of laws. I yield 
back the balance of my time in the 
soap opera in Washington, D.C. 


a 


CONGRESS WILL NOT BE 
INTIMIDATED 
(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


Mr. DOOLITTLE. Mr. Speaker, a 
former Clinton adviser, George 
Stephanopolous, was right. Mr. 


Stephanopolous predicted a whisper 
campaign waged by the White House 
against Members of Congress who 
would eventually be forced to consider 
the independent counsel’s allegations 
of possible impeachment offenses by 
the President. 

Furthermore, President Clinton’s 
own brother, Roger, issued warnings to 
Members of Congress when he told 
CNN’s Larry King, “Some of the polit- 
ical people had best watch themselves 
because of the old glass house story. Be 
very careful.” 

As predicted by these individuals, in 
recent weeks, including this morning, 
several of our colleagues have been 
subjected to vicious partisan attacks, 
via the news media, by individuals who 
are clearly attempting to intimidate 
Members of Congress in the wake of 
the Starr report. 

I take serious offense to what is obvi- 
ously a scorched earth campaign. Mr. 
Speaker, we will never be intimidated 
by these scorched earth tactics. We 
will not back down from our constitu- 
tional responsibilities and we will not 
cower from the White House attacks. 
We will do what is right. 


oo 


CONGRESS SHOULD ACT RESPECT- 
FUL AND DIGNIFIED DURING 
WHITE HOUSE CRISIS AND CON- 
TINUE TO CONDUCT THE PEO- 
PLE’S BUSINESS 


(Mr. ROEMER asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. ROEMER. Mr. Speaker, when I 
was elected by the people of Indiana 
and sent to this distinguished body, my 
very first vote was on whether to send 
young people into harm’s way, into the 
Persian Gulf, on war. And this body 
conducted itself with the utmost dig- 
nity, civility and respect towards one 
another and respected their differing 
viewpoints, clapping for Members even 
though they may have disagreed. 

Now, when it comes to respect and 
hard work, I immediately think of our 
chairman of the Committee on the Ju- 
diciary, the gentleman from Illinois 
(Mr. HENRY HYDE). He has worked hard, 
worked with me through my 8 years 
that I have been here serving with him. 

I hope that this body can continue to 
be together in a civil, distinguished, 
thoughtful, deliberative manner to get 
to the bottom of what happened in the 
White House, but also do the people’s 
business and balance the budget, re- 
form education and save Social Secu- 
rity. 


— 
o 1015 


THE EMPEROR WITH NO CLOTHES 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, this morn- 
ing I want to share a children’s story 
that has been on my mind for the last 
seven months which we have all read to 
our children but I think it is instruc- 
tive today. 

Once upon a time, there was an Em- 
peror who loved his kingly clothes, in 
which he paraded through the palace 
and through the land so that all could 
admire him. He was very vain. His clos- 
est aides and followers were always 
nearby to congratulate him on how 
dashing he looked, how popular he was 
with his loyal subjects and how good 
his leadership was for the land. 

One day, however, the Emperor began 
parading through the land with his 
clothes off. He even assured himself 
and his followers that he was in fact 
wearing clothes. They just could not 
see them, because only stupid people 
could not see the clothes. 

Because they did not want to be 
thought of as stupid, his lawyers and 
followers and supporters agreed, ‘Oh, 
yes, he must be wearing clothes.” 

And so they trumpeted throughout 
the land, ‘The Emperor really is tech- 
nically dressed but the unenlightened 
among you just cannot see the fine 
threads from which his garments are 
made.’’ They even attacked those who 
sought to expose the truth. 

And so it continues today, 
Speaker. 


Mr. 
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MANAGED CARE REFORM 


(Mr. GREEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GREEN. Mr. Speaker, while we 
know there are lots of other issues 
swirling around the Capitol these days, 
I think it is important that we focus on 
other issues that really affect the 
American people. Last week, the Tues- 
day before we came back into session, 
four Members of Congress from the 
Houston area met with over 100 people 
to discuss an important issue that is 
facing the American public. That pub- 
lic meeting was about managed care 
reform and the Republican majority’s 
misnamed bill that we passed earlier 
this year, the Patient Protection Act. 
This was the first public hearing held 
on the bill since our committee that I 
serve on did not have any hearings on 
the bill that passed this House. That 
hearing confirmed what we have been 
saying for months, that families in 
managed care want and need some re- 
form this year. They do not want a 
sham bill like the Patient Protection 
Act that does more for insurance com- 
panies than patients and they do not 
want a bill that actually preempts 
Texas law that was passed by our legis- 
lature last year. They want a patients’ 
bill of rights that is not right because 
it is a Democratic bill but because it 
contains meaningful reforms to com- 
plement the State laws that are passed. 

Eliminate the gag rules, provide 
choice and also allow people to go to 
adequate emergency rooms without 
having to call their insurance company 
first. 


O 


TWO DIFFERENT VIEWS 
REGARDING CONSTITUTION 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, today, 
yes, the anniversary of the signing of 
the Constitution of the United States 
in Philadelphia in 1787 should not be an 
occasion for partisanship. However, we 
are forced to confront the reality of 
how liberals and conservatives have 
two very different views of the Con- 
stitution and about the history of the 
United States. 

Conservatives have a novel belief 
that the Constitution actually means 
what it says. Liberals, on the other 
hand, are fond of calling the Constitu- 
tion a “living document” that, quote- 
unquote, evolves over time. The liberal 
view of the Constitution allows them 
to interpret the Constitution any way 
they choose. 

Conservatives look at the Constitu- 
tion and believe that its explicit prohi- 
bitions on what the Federal Govern- 
ment is allowed to do are a funda- 
mental safeguard of our liberty and 
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protection against too much govern- 
ment. 

Liberals look at the Constitution and 
believe that the Federal Government 
can get involved in every aspect of 
your life, always, of course with the 
misguided belief and justification that 
it is “for your own good.” 

Two different views, views with pro- 
found and differing consequences for 
our liberty. 


SOCIAL SECURITY 


(Mr. ADAM SMITH of Washington 
asked and was given permission to ad- 
dress the House for 1 minute.) 

Mr. ADAM SMITH of Washington. 
Mr. Speaker, this September as always 
we face some very difficult budget deci- 
sions, but we will not even be able to 
get to those budget decisions if we do 
not first address the numbers honestly. 

Right now we have all heard about 
the supposed surplus that we have over 
the next 10 years, $1.6 trillion, and we 
have heard dozens of different ideas for 
how to spend that money. The trouble 
is that money does not exist, because 
all but $31 billion of that $1.6 trillion is 
really in the Social Security trust 
fund. It is money that we borrow and 
for some crazy reason consider as in- 
come. It is not income, it is money we 
have to pay back, plus interest. 

We need to honestly assess those 
numbers. As we stand here today, there 
are a lot of different programs, a lot of 
different tax cuts being proposed, but if 
you ever hear someone say in answer 
to the question of how they are going 
to pay for it, “We're going to pay for it 
out of the surplus,” do not let them do 
it. 

There is no surplus. If we can address 
the numbers honestly, we can make 
wise budget decisions and we can do 
two very important things in this final 
month of the session: One, we can get 
to a true and honest balanced budget; 
and, two, we can protect Social Secu- 
rity for future generations. 

—_—_—_—— 


THE AMERICAN FARMER 


(Mr. CHAMBLISS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHAMBLISS. Mr. Speaker, my 
friend the gentleman from Indiana (Mr. 
ROEMER) has been a Class act ever since 
I have known him. He has once again 
shown that this morning. 

Mr. Speaker, it should be no secret to 
the Members of this body that the 
American farmer produces the best 
food and fiber products in the world, 
but what is a secret to many inside 
Washington’s Beltway is the crisis 
gripping America’s rural economies. 
The deteriorating state of America’s 
farm economy is a national priority 
and must be addressed. Yet the Clinton 
administration and particularly USDA 
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only offer up inflammatory rhetoric in- 
stead of a substantive emergency aid 
plan. 

In Georgia alone, this year’s crop 
losses from forces of nature approach 
$767 million. The story is the same all 
across rural America. Our farmers need 
strong leadership, not partisan politics 
as usual. 

I implore the Clinton administration 
once again to quit playing partisan pol- 
itics with America’s family farmers 
and to start making meaningful and 
appropriate decisions at the Depart- 
ment of Agriculture. Let us move on 
policies to help the American family 
farmer survive. 


O 


SAVING SOCIAL SECURITY AND 
LOWERING THE NATIONAL DEBT 


(Mr. KIND asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KIND. Mr. Speaker, today the 
Committee on Ways and Means is going 
to consider an $80 billion tax cut, and 
supporters are admitting that we will 
use part of the so-called budget surplus 
to pay for it. 

There are three things that the peo- 
ple in America get that some people 
here in this Chamber just do not get: 

First, there is no real budget surplus, 
not unless you want to raid the Social 
Security trust fund, not unless you 
want to collect payroll taxes from 
working families and transfer that 
money into the pockets of other people 
in this country. 

Secondly, this tax package not only 
spends the Social Security trust fund, 
but it also prevents us from starting to 
pay back the $5.5 trillion national debt. 

Finally, there is no guarantee that 
any of this so-called surplus is going to 
materialize given the international fi- 
nancial crisis that we are in today. 

This tax cut is wrong for our seniors, 
it is wrong for our children, and sup- 
porters just do not get it. We must pro- 
tect Social Security, we must start 
paying back the national debt and we 
must oppose fiscally irresponsible elec- 
tion-year tax cuts that are not paid for 
honestly. 

—— 


AGRICULTURE CRISIS 


(Mr. LUCAS of Oklahoma asked and 
was given permission to address the 
House for 1 minute.) 

Mr. LUCAS of Oklahoma. Mr. Speak- 
er, as a cow/calf operator from western 
Oklahoma, I can tell you firsthand that 
the crisis in rural America is real. Our 
producers are plagued by weak grain 
prices, drought, bugs, wildfire, and 
dwindling forage and hay supplies. 
Good farmers are losing equity and 
millions of dollars are being lost to our 
economy. 

As our markets become as dry as the 
land we farm, the Clinton administra- 
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tion has failed to come forward with an 
emergency aid plan that will help pro- 
ducers make it until next year. These 
desperate times require swift and con- 
cise measures to aid our producers in 
their time of need. Partisan politics 
and demagoguery cannot be tolerated 
during this crisis. The Administration 
must quit using farmers like a political 
football and start making substantive 
decisions at the USDA. Oklahoma crop 
and livestock losses already amount to 
well over $1 billion. Action is needed 
now. 

Come on, Secretary Glickman. Our 
farmers are waiting. 


—_—_—_————E 


SOCIAL SECURITY 


(Mr. EDWARDS asked and was given 
permission to address the House for 1 
minute.) 

Mr. EDWARDS. Mr. Speaker, next 
week Republicans will push for a vote 
in this House to steal $80 billion from 
the Social Security trust fund. On be- 
half of the seniors of central Texas, I 
will strongly oppose that effort. 

It is interesting, the same Repub- 
licans who just a few months ago right 
here in this House were saying it was 
dishonest to raid money from the high- 
way trust fund are now saying it is 
okay, though, to raid money, to steal 
money, from the seniors’ trust fund, 
their Social Security trust fund. 

Mr. Speaker, if Republicans felt it 
was dishonest to steal from the high- 
way trust fund, then I assume they are 
admitting it is dishonest to steal from 
the Social Security trust fund. 

Mr. Speaker, I support tax cuts. But 
I will not vote for a tax cut next week 
pushed by Republicans that steals 
money from our seniors’ future, from 
our seniors’ security and our cherished 
Social Security trust fund. I think Re- 
publicans should think twice before 
they say highways and concrete and 
election promises are more important 
than saving our Social Security trust 
fund. 


EEE 


RECOGNITION OF FREEHOLD BOR- 
OUGH HIGH SCHOOL IN NEW JER- 
SEY’S 12TH DISTRICT 


(Mr. PAPPAS asked and was given 
permission to address the House for 1 
minute.) 

Mr. PAPPAS. Mr. Speaker, I rise 
today to recognize a school in my dis- 
trict that is truly fulfilling its mission 
of providing the best possible education 
it can to its students. 

This past Monday I had the oppor- 
tunity to visit Freehold Borough High 
School for a tour of the school and to 
teach a class on the U.S. Constitution. 
Throughout my visit I was consistently 
impressed with the sophistication and 
knowledge of the students and the in- 
novation and dedication exhibited by 
the teachers and administrators. 

I began my visit by taking part in a 
lunch that was prepared by the stu- 
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dents of the culinary arts and res- 
taurant management class which is 
just one of the many ways they expand 
their curriculum to serve the dynamic 
and evolving opportunities faced by the 
students of today. 

After speaking with Dr. Carolyn 
Mulhare-McKee, the school’s principal, 
it is abundantly clear that the Free- 
hold Borough High School is com- 
mitted to providing a first-class edu- 
cation that will prepare its students 
for the 21st century. The residents and 
parents of this area should be proud to 
have such a fine school educating their 
children. 


O Å 


POLITICAL WITCH-HUNT 
CONTINUES 


(Mr. ENGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ENGEL. Mr. Speaker, I am out- 
raged that the Committee on the Judi- 
ciary is about to release the tape of the 
President’s grand jury testimony to 
the public. I thought that grand jury 
testimony is supposed to be confiden- 
tial. So much for due process. The 
whole purpose in releasing the tape is 
to once again embarrass and humiliate 
the President as Mr. Starr did in his re- 
port when he put in graphic sexual de- 
tails so our children could read them 
on the Internet. We did not even give 
the President the simple courtesy of 
seeing the report a day or two before 
its release even though we had given 
the Speaker of the House the courtesy 
when the House Ethics Committee had 
charges against him. So much for the 
bipartisanship that was promised to us 
by the House Republican leadership. 
The political witch-hunt against the 
President continues. 


u 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
LAHoop). The Chair would advise all 
Members that they must refrain from 
personal references to the President or 
to certain charges against the Presi- 
dent. 


EE 


EDUCATION—DOLLARS TO THE 
CLASSROOM 


(Mr. GUTKNECHT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTKNECHT. Mr. Speaker, we 
must do everything we can to give 
America’s children the education they 
will need to succeed. I am proud of 
what we have done so far, passing tax 
cuts for families with kids and making 
it easier for them to afford higher edu- 
cation. But there is much more to do, 
especially for younger children. 
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State and local taxes pay most of the 
cost of education. They always have. 
But while the Federal Government pro- 
vides only about 7 percent of all the 
funding for local schools, it creates 
over half of their paperwork. 

Mr. Speaker, that is why I have co- 
sponsored legislation to guarantee that 
at least 95 percent of Federal education 
funds get to the classroom instead of 
being consumed by the bureaucracy. 
We cannot allow Federal paperwork to 
continue to siphon off valuable time, 
energy and resources away from the 
classroom. Our children are too impor- 
tant. 


—_———E———— 


EDUCATION 


(Ms. SANCHEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SANCHEZ. Mr. Speaker, I re- 
cently had the pleasure of hosting the 
Secretary of Education, Mr. Richard 
Riley, in my hometown of Anaheim 
over the district recess. During that 
town hall meeting, the Secretary field- 
ed questions from about 200 parents 
and educators about what we could do 
to prepare our children for the future. 
They wanted to know what Congress 
was doing about education, about re- 
lieving the overcrowding that is hap- 
pening back at home and about pre- 
venting the growing incidence of vio- 
lence among our youth. 

While the leadership of this House 
seems more concerned with the Presi- 
dent’s private life, I can tell my col- 
leagues that people back home want to 
know what is going on with education. 
When I go back home to Orange County 
on my weekends, they ask me, not 
about the Starr report, they instead 
want to know what Congress is doing 
to protect the future of Social Security 
and what they are doing to protect the 
future of our children. Democrats and 
the President have an agenda that ad- 
dresses these issues, and I have intro- 
duced my own proposal to encourage 
more school construction so we can 
have a smaller ratio of children in the 
classroom. We have to do that. 

Get away from this report. Work on 
education. 


o 1030 
SUPPORT H.R. 4033 


(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Michigan. Mr. Speak- 
er, I would urge all my colleagues on 
both sides of the aisle to refrain from 
demagoguery of Social Security during 
this election year. For the last 40 
years, this House has been spending 
every cent that comes into the Social 
Security Trust Fund for other social 
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program spending. This year for a 
unique experience we will start paying 
down the public debt. That means 
lower interest rates to help keep the 
economy strong. A strong economy 
means it will be easier to keep Social 
Security solvent. In this election year 
and into next year, the challenge for 
all of us is to consider all solutions and 
not scare seniors or politically dema- 
gogue Social Security. Our goal in 1999 
must be to fix Social Security. 

Mr. Speaker, I would ask my col- 
leagues to consider joining with me on 
my bill, H.R. 4033, that requires that 
Social Security Trust Fund money can 
no longer be used to balance the budg- 


et. 

The bill also provides that any Trust 
Fund money invested with the U.S. 
Treasury will be in the form of market- 
able negotiable Treasury bills, not the 
unredeemable I.0.U.s now used. 

I invite my colleague to cosponsor 
this bill with me. 


EEE 
PROTECT SOCIAL SECURITY 


(Ms. FURSE asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. FURSE. Mr. Speaker, here we are 
again. In 1993 we passed a budget here, 
only Democrats voted for it, that 
brought us to this situation where we 
now may have a surplus. Only Demo- 
crats voted for that budget, yet sud- 
denly the Republicans are saying, well, 
let us give a tax cut now that we have 
a surplus. 

Mr. Speaker, I do not think there is 
a Member in this House who does not 
find in their public meetings somebody 
who says: 

Congresswoman, Congressman, I am 
really worried there will not be Social 
Security there for me when I get to 
that age. 

Well, why are we talking about tax 
cuts? There is not a real surplus until 
we stop borrowing from Social Secu- 
rity. 

Mr. Speaker, what Democrats want 
to do is make sure we protect Social 
Security, we make sure the surplus 
stays in Social Security so you, our 
children, our seniors, will have that 
guarantee there. 

It is an outrage to start talking 
about a tax cut. Yes, Democrats would 
like to give out a tax cut, but not until 
we say: Do not borrow from Social Se- 
curity, make sure that Social Security 
is protected. 


———E—EEEE 


WHITE HOUSE SEEKING TO INTIMI- 
DATE MEMBERS OF THIS BODY 


(Mrs. WILSON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. WILSON. Mr. Speaker, last 
night the television news confirmed 
that two reporters told ABC News that 
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a senior White House official has been 
peddling the story to sully the reputa- 
tion of one of the great leaders in the 
history of this institution, the gen- 
tleman from Illinois (Mr. HYDE). The 
senior White House official just does 
not get it. Or, perhaps worse, maybe he 
gets it and he just does not care. 

We are not considering here some 
personal indiscretion. This body has a 
solemn constitutional responsibility to 
consider the charges before us. This 
system of justice will not be manipu- 
lated by polls or pundits or senior offi- 
cials who seek to smear and intimi- 
date. This is a Nation governed by law, 
and it is up to us to keep it that way. 


SAVE SOCIAL SECURITY FIRST 


(Ms. STABENOW asked and was 
given permission to address the House 
for 1 minute.) 

Ms. STABENOW. Mr. Speaker, I rise 
today with my colleagues to ask the 
House leadership to save Social Secu- 
rity first. 

I was proud to support the balanced 
budget agreement last year, proud to 
support a $95 billion tax cut that was 
paid for within the balanced budget 
agreement. We now have what are 
being called surpluses, and I join with 
my colleagues that say we do not have 
a true surplus until we have protected 
Social Security and stopped using the 
Social Security Trust Fund to balance 
the budget. 

This is about our current seniors, it 
is about my mother, it is about our 
children, it is about our grandchildren. 

I like the tax proposals that are 
being talked about in committee. I 
would like to be able to support an- 
other round of tax cuts. But we cannot 
jeopardize our future and Social Secu- 
rity by doing this. 

Pay for Social Security first, protect 
Social Security first, and then begin 
the next round of tax cuts. That is 
what is the most responsible approach, 
and I urge my colleagues on both sides 
of the aisle to be responsible and to 
make sure that before the next steps 
are taken to spend surpluses that we 
save Social Security first. 


WHITE HOUSE CONDUCTING 
SMEAR JOB ON HENRY HYDE 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, I 
am disappointed that more Members on 
the other side of the aisle this morning 
have not been condemning the smear 
job that was done on the chairman of 
the Committee on the Judiciary, the 
gentleman from Illinois (Mr. HENRY 
HYDE). 

Chuck Colson, legal counsel to the 
President under Richard Nixon, was 
sent to Federal prison for disclosing 
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one-half of one FBI file. This adminis- 
tration: Hundreds of FBI files ended up 
in the hands of an opposition re- 
searcher for the Democratic Party at 
the White House. Nixon had an enemies 
list of people they would not invite to 
luncheons. This administration has a 
list of people it has set out to destroy. 

Mr. Speaker, we have here a pattern 
of abuse, personal attacks on the gen- 
tlewoman from Idaho (Mrs. HELEN 
CHENOWETH), the gentleman from Indi- 
ana (Mr. DAN BURTON) and now the 
chairman of the Committee on the Ju- 
diciary. This is unconscionable. None 
of us is perfect, but we will not be in- 
timidated, we will not be blackmailed. 
This administration is mirroring the 
worst types of lies, of Watergate lies 
and abuses, only it is worse. 

To those who set forth this strategy 
of trying to disclose decades-old indis- 
cretions in order to intimidate the 
Members of Congress, it will not work. 
We will not be intimidated. 


O 


THE SURPLUS BELONGS TO 
SOCIAL SECURITY 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, Social 
Security is the single most successful 
domestic program in our Nation’s his- 
tory, we all know that. It is a long- 
term financial bedrock for this coun- 
try’s elderly, for disabled, hardworking 
American families. Two-thirds of our 
elderly depend on Social Security for 
over half of their income. Social Secu- 
rity keeps 800,000 children out of pov- 
erty every year. 

Mr. Speaker, right now Social Secu- 
rity is under attack. What we have 
here is a situation where the Repub- 
lican leadership of this House wants to 
raid the Social Security Trust Fund in 
order to provide an $80 billion tax 
break. 

I am for tax cuts, Democrats are for 
tax cuts, but let me just say this to my 
colleagues: 

If it was not for the Social Security 
Trust Fund, what people have to under- 
stand, we would not be showing a budg- 
et surplus. The surplus belongs to So- 
cial Security. It is not a spare cookie 
in the bottom of the jar just for the 
taking, and that is why Democrats are 
insisting that we should put any budg- 
et surplus toward the trust fund; let us 
not raid it. 


EEE 


WHITE HOUSE INVESTIGATING 
MEMBERS ON BOTH SIDES OF 
THE AISLE 


(Mr. DELAY and was given permis- 
sion to address the House for 1 minute.) 
Mr. DELAY. Mr. Speaker, we are wit- 
nessing more signs of the White 
House’s scorched earth strategy. Allies 
of the President are now dishing dirt 
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on the most respected Member of this 
House. This is a direct assault on the 
United States House of Representa- 
tives. 

And do not be under any illusions 
that this is a partisan affair because, 
according to reports, allies of the 
President’s are investigating Members 
of both sides of the aisle. 

Now, Mr. Speaker, making a mistake 
is far different than, for example, ob- 
structing justice. Abuse of power is far 
more serious than having an affair 30 
years ago. 

I just urge the President of the 
United States to stop his allies from 
engaging in this kind of disgusting con- 
duct, and all of those who are blindly 
supporting this President ought to be 
ashamed of themselves. 

This is a very sad day for democracy. 


——E— 


CONTINUING APPROPRIATIONS, FY 
1999 


Mr. DREIER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 541 and ask for 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 541 


Resolved, That upon the adoption of this 
resolution it shall be in order without inter- 


‘vention of any point of order to consider in 


the House the joint resolution (H.J. Res. 128) 
making continuing appropriations for the 
fiscal year 1999, and for other purposes. The 
joint resolution shall be considered as read 
for amendment. The previous question shall 
be considered as ordered on the joint resolu- 
tion to final passage without intervening 
motion except: (1) one hour of debate equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Appropriations; and (2) one motion to re- 
commit. 

Mr. DREIER. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from South Boston, Massachusetts (Mr. 
MOAKLEY) pending which I yield myself 
such time as I may consume. All time 
yielded will be for the purposes of de- 
bate only. 

Mr. Speaker, this rule provides for 
consideration of H.J. Res. 128, making 
continuing appropriations for fiscal 
year 1999. It is a closed rule providing 
for 1 hour of debate in the House, 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on Appropria- 
tions. The rule provides that the joint 
resolution be considered as read for 
amendment and one motion to recom- 
mit. 

Mr. Speaker, the reality of divided 
government is that it takes a lot of 
hard work, tough decisions and some- 
times uncomfortable confrontations to 
enact major legislation. Certainly, 
funding the trillion dollar Federal Gov- 
ernment falls into that category. Hon- 
est disagreements exist between the 
congressional majority and the Presi- 
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dent, the House and the Senate, the 
Democrats and the Republicans, and 
even within the two party caucuses in 
both the House and the Senate. 

Every family that is forced to live on 
a budget, and that is most of the work- 
ing people I know, understand that it is 
a lot harder to make spending deci- 
sions when they cannot just buy every- 
thing they want. That is the reality for 
working moms and dads who sit around 
the kitchen table and try to find the 
money for new school clothes, a short 
family vacation or finally replacing 
that beat-up old television set. 

Last year’s historic balanced budget 
agreement was a great victory for 
American families because it finally 
forced the President and Congress to 
make their own hard spending deci- 
sions. Imposing a real budget on the 
voracious Federal bureaucracy makes 
the appropriations job a lot tougher. 
While I am sure most compassionate 
Americans would feel badly for the 
gentleman from Louisiana (Mr. LIVING- 
STON) and his counterpart, the gen- 
tleman from Wisconsin (Mr. OBEY) who 
is not here on the floor, and the sub- 
committee chairman and ranking 
Democrats who have been asked to 
craft the 13 spending bills, I am also 
confident that they prefer those head- 
aches to the rampant spending and 
deficits of not too many years ago. 

Iam equally confident, Mr. Speaker, 
that we will overcome the hurdles in 
the way of the appropriation process 
and will keep the Federal Government 
open and functioning into and through 
the new fiscal year. I certainly know of 
the commitment of the gentleman 
from Louisiana (Mr. LIVINGSTON) and 
our entire Republican leadership team 
to do just that. 

This continuing resolution funds on- 
going projects and activities of the 
Federal Government at current rates 
except in instances that the Congress 
and administration agree on lower lev- 
els. This spending authority expires on 
October 9 of this year or when the reg- 
ular appropriations bills are enacted. 

Mr. Speaker, this is a clean con- 
tinuing resolution without extraneous 
provisions, new projects or new spend- 
ing initiatives. Recognizing the very 
real importance of focusing greater at- 
tention on making sure our govern- 
ment’s mission-critical computer sys- 
tems are able to handle the transition 
to the year 2000, this CR permits a 
funding increase for necessary com- 
puter conversions. 

Mr. Speaker, there is no question 
that nearly unprecedented political 
and budgetary challenges face this 
Congress at this time. However, I know 
we will rise above them and get the 
people’s work done. This fair, clean, 
continuing resolution will give us the 
time we need to finish the fiscal year 
1999 appropriations bills within the 
spending levels set out by the balanced 
budget agreement. 
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It is incumbent upon every Member, 
Democrat and Republican, to join to- 
gether to support this rule and the 
joint resolution so that we can get that 
hard work done without any inter- 
ference in government operations. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank my dear friend 
for many years, the gentleman from 
California (Mr. DREIER) my fellow trav- 
eler to El Salvador, the next in line to 
be chairman of the Committee on 
Rules, God willing according to him, 
for yielding me the customary 30 min- 
utes. 

House Resolution 541 is a closed rule 
providing for the consideration of a 
continuing resolution that will take us 
through October 9. I am very pleased to 
report that this continuing resolution 
is clean and it does not include any 
extra material, and I am sure that, if it 
remains in this form, the President 
will sign the legislation ending any 
speculation about a government shut- 
down come October 1. 


o 1045 


That having been said, Mr. Speaker, 
it is unfortunate that we find ourselves 
in this position. With only 13 days left 
in the fiscal year, only 1 of the general 
appropriation bills has been presented 
to the President, while only a handful 
of bills are in conference. There are 
still 2 bills left that have to be consid- 
ered by the House, while the Senate 
has passed 9 of the 13 appropriation 
bills. To say that we are behind sched- 
ule, Mr. Speaker, is an understate- 
ment. 

But it is very encouraging that the 
chairman and ranking member of the 
Committee on Appropriations have pre- 
sented us with a continuing resolution 
that they believe will afford enough 
time to make significant progress on 
the bills that are remaining. I cer- 
tainly hope that they are able to re- 
solve the many difficult issues that 
exist on these bills and are successful 
in getting all of the 13 bills to the 
President in a form he can sign. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DREIER. Mr. Speaker, I appre- 
ciate the magnanimity of my friend 
from South Boston, and I would like to 
follow suit and urge support of this 
rule. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. LIVINGSTON. Mr. Speaker, pur- 
suant to the rule just adopted, I call up 
the joint resolution (H.J. Res. 128) 
making continuing appropriations for 
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the fiscal year 1999, and for other pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the joint 
resolution. 

The text of House Joint Resolution 
128 is as follows: 

H. J. RES. 128 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, 
and out of applicable corporate or other rev- 
enues, receipts, and funds, for the several de- 
partments, agencies, corporations, and other 
organizational units of Government for the 
fiscal year 1999, and for other purposes, 
namely: 

Sec. 101. (a) Such amounts as may be nec- 
essary under the authority and conditions 
provided in the applicable appropriations 
Act for the fiscal year 1998 for continuing 
projects or activities including the costs of 
direct loans and loan guarantees (not other- 
wise specifically provided for in this joint 
resolution) which were conducted in the fis- 
eal year 1998 and for which appropriations, 
funds, or other authority would be available 
in the following appropriations Acts: 

(1) the Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Appropriations Act, 1999; 

(2) the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 1999, notwith- 
standing section 15 of the State Department 
Basic Authorities Act of 1956, section 701 of 
the United States Information and Edu- 
cational Exchange Act of 1948, section 313 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103- 
236), and section 53 of the Arms Control and 
Disarmament Act; 

(3) the Department of Defense Appropria- 
tions Act, 1999, notwithstanding section 
504(a)(1) of the National Security Act of 1947; 

(4) the District of Columbia Appropriations 
Act, 1999; 

(5) the Energy and Water Development Ap- 
propriations Act, 1999; 

(6) the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations 
Act, 1999, notwithstanding section 10 of Pub- 
lic Law 91-672 and section 15 of the State De- 
partment Basic Authorities Act of 1956; 

(7) the Department of the Interior and Re- 
lated Agencies Appropriations Act, 1999; 

(8) the Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Act, 1999, the House 
and Senate reported versions of which shall 
be deemed to have passed the House and Sen- 
ate respectively as of October 1, 1998, for the 
purposes of this joint resolution, unless a re- 
ported version is passed as of October 1, 1998, 
in which case the passed version shall be 
used in place of the reported version for pur- 
poses of this joint resolution; 

(9) the Legislative Branch Appropriations 
Act, 1999; 

(10) the Department of Transportation and 
Related Agencies Appropriations Act, 1999; 

(11) the Treasury and General Government 
Appropriations Act, 1999; and 

(12) the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 
1999: 

Provided, That whenever the amount which 
would be made available or the authority 
which would be granted in these Acts as 
passed by the House and Senate as of Octo- 
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ber 1, 1998, is different than that which would 
be available or granted under current oper- 
ations, the pertinent project or activity shall 
be continued at a rate for operations not ex- 
ceeding the current rate: Provided further, 
That whenever the amount of the budget re- 
quest is less than the amount for current op- 
erations and the amount which would be 
made available or the authority which would 
be granted in these appropriations Acts as 
passed by the House and Senate as of Octo- 
ber 1, 1998, is less than the amount for cur- 
rent operations, then the pertinent project 
or activity shall be continued at a rate for 
operations not exceeding the greater of the 
rates that would be provided by the amount 
of the budget request or the amount which 
would be made available or the authority 
which would be granted in these appropria- 
tions Acts: Provided further, That whenever 
there is no amount made available under any 
of these appropriations Acts as passed by the 
House and Senate as of October 1, 1998, for a 
continuing project or activity which was 
conducted in fiscal year 1998 and for which 
there is fiscal year 1999 funding included in 
the budget request, the pertinent project or 
activity shall be continued at a rate for oper- 
ations not exceeding the lesser of the rates 
that would be provided by the amount of the 
budget request or the rate for current oper- 
ations under the authority and conditions 
provided in the applicable appropriations 
Act for the fiscal year 1998. 

(b) Whenever the amount which would be 
made available or the authority which would 
be granted under an Act listed in this section 
as passed by the House as of October 1, 1998, 
is different from that which would be avall- 
able or granted under such Act as passed by 
the Senate as of October 1, 1998, the perti- 
nent project or activity shall be continued at 
a rate for operations not exceeding the cur- 
rent rate under the appropriation, fund, or 
authority granted by the applicable appro- 
priations Act for the fiscal year 1999 and 
under the authority and conditions provided 
in the applicable appropriations Act for the 
fiscal year 1998: Provided, That whenever the 
amount of the budget request is less than the 
amount for current operations and the 
amounts which would be made available or 
the authority which would be granted in 
these appropriations Acts as passed by the 
House and the Senate as of October 1, 1998, 
are both less than the amount for current op- 
erations, then the pertinent project or activ- 
ity shall be continued at a rate for oper- 
ations not exceeding the greater of the rates 
that would be provided by the amount of the 
budget request or the amount which would 
be made available or the authority which 
would be granted in the applicable appro- 
priations Act as passed by the House or as 
passed by the Senate under the appropria- 
tion, fund, or authority provided in the ap- 
plicable appropriations Act for the fiscal 
year 1999 and under the authority and condi- 
tions provided in the applicable appropria- 
tions Act for the fiscal year 1998. 

(c) Whenever an Act listed in this section 
has 
been passed by only the House or only the 
Senate as of October 1, 1998, the pertinent 
project or activity shall be continued under 
the appropriation, fund, or authority granted 
by the one House at a rate for operations not 
exceeding the current rate and under the au- 
thority and conditions provided in the appli- 
cable appropriations Act for the fiscal year 
1998: Provided, That whenever the amount of 
the budget request is less than the amount 
for current operations and the amounts 
which would be made available or the au- 
thority which would be granted in the appro- 
priations Act as passed by the one House as 
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of October 1, 1998, is less than the amount for 
current operations, then the pertinent 
project or activity shall be continued at a 
rate for operations not exceeding the greater 
of the rates that would be provided by the 
amount of the budget request or the amount 
which would be made available or the au- 
thority which would be granted in the appli- 
cable appropriations Act as passed by the 
one House under the appropriation, fund, or 
authority provided in the applicable appro- 
priations Act for the fiscal year 1999 and 
under the authority and conditions provided 
in the applicable appropriations Act for the 
fiscal year 1998: Provided further, That when- 
ever there is no amount made available 
under any of these appropriations Acts as 
passed by the House or the Senate as of Octo- 
ber 1, 1998, for a continuing project or activ- 
ity which was conducted in fiscal year 1998 
and for which there is fiscal year 1999 fund- 
ing included in the budget request, the perti- 
nent project or activity shall be continued at 
a rate for operations not exceeding the lesser 
of the rates that would be provided by the 
amount of the budget request or the rate for 
current operations under the authority and 
conditions provided in the applicable appro- 
priations Act for the fiscal year 1998. 

Sec. 102. No appropriation or funds made 
available or authority granted pursuant to 
section 101 for the Department of Defense 
shall be used for new production of items not 
funded for production in fiscal year 1998 or 
prior years, for the increase in production 
rates above those sustained with fiscal year 
1998 funds, or to initiate, resume, or continue 
any project, activity, operation, or organiza- 
tion which are defined as any project, sub- 
project, activity, budget activity, program 
element, and subprogram within a program 
element and for investment items are fur- 
ther defined as a P-1 line item in a budget 
activity within an appropriation account and 
an R-1 line item which includes a program 
element and subprogram element within an 
appropriation account, for which appropria- 
tions, funds, or other authority were not 
available during the fiscal year 1998: Pro- 
vided, That no appropriation or funds made 
available or authority granted pursuant to 
section 101 for the Department of Defense 
shall be used to initiate multi-year procure- 
ments utilizing advance procurement fund- 
ing for economic order quantity procurement 
unless specifically appropriated later. 

Sec. 103. Appropriations made by section 
101 shall be available to the extent and in the 
manner which would be provided by the per- 
tinent appropriations Act. 

Sec. 104. No appropriation or funds made 
available or authority granted pursuant to 
section 101 shall be used to initiate or re- 
sume any project or activity for which ap- 
propriations, funds, or other authority were 
not available during the fiscal year 1998. 

Sec. 105. No provision which is included in 
an appropriations Act enumerated in section 
101 but which was not included in the appli- 
cable appropriations Act for fiscal year 1998 
and which by its terms is applicable to more 
than one appropriation, fund, or authority 
shall be applicable to any appropriation, 
fund, or authority provided in this joint res- 
olution. 

Sec. 106. Unless otherwise provided for in 
this joint resolution or in the applicable ap- 
propriations Act, appropriations and funds 
made available and authority granted pursu- 
ant to this joint resolution shall be available 
until (a) enactment into law of an appropria- 
tion for any project or activity provided for 
in this joint resolution, or (b) the enactment 
into law of the applicable appropriations Act 
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by both Houses without any provision for 
such project or activity, or (c) October 9, 
1998, whichever first occurs. 

Sec. 107. Appropriations made and author- 
ity granted pursuant to this joint resolution 
shall cover all obligations or expenditures 
incurred for any program, project, or activ- 
ity during the period for which funds or au- 
thority for such project or activity are avail- 
able under this joint resolution. 

Sec. 108. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable 
appropriation, fund, or authorization is con- 
tained is enacted into law. 

Src. 109. No provision in the appropriations 
Act for the fiscal year 1999 referred to in sec- 
tion 101 of this Act that makes the avail- 
ability of any appropriation provided therein 
dependent upon the enactment of additional 
authorizing or other legislation shall be ef- 
fective before the date set forth in section 
106(c) of this joint resolution. 

Sec. 110. Appropriations and funds made 
available by or authority granted pursuant 
to this joint resolution may be used without 
regard to the time limitations for submis- 
sion and approval of apportionments set 
forth in section 1513 of title 31, United States 
Code, but nothing herein shall be construed 
to waive any other provision of law gov- 
erning the apportionment of funds. 

Sec. 111. This joint resolution shall be im- 
plemented so that only the most limited 
funding action of that permitted in the joint 
resolution shall be taken in order to provide 
for continuation of projects and activities. 

Sec. 112. Notwithstanding any other provi- 
sion of this joint resolution, except section 
106, for those programs that had high initial 
rates of operation or complete distribution 
of fiscal year 1998 appropriations at the be- 
ginning of that fiscal year because of dis- 
tributions of funding to States, foreign coun- 
tries, grantees or others, similar distribu- 
tions of funds for fiscal year 1999 shall not be 
made and no grants shall be awarded for 
such programs funded by this resolution that 
would impinge on final funding prerogatives. 

Sec. 113. Notwithstanding any other provi- 
sion of this joint resolution, except section 
106, the rate for operations for projects and 
activities that would be funded under the 
heading “International Organizations and 
Conferences, Contributions to International 
Organizations” in the Departments of Com- 
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1999, 
shall be the amount provided by the provi- 
sions of section 101 multiplied by the ratio of 
the number of days covered by this resolu- 
tion to 365. 

Sec. 114. Notwithstanding any other provi- 
sion of this joint resolution, except section 
106, the rate for operations for the following 
activities funded with Federal Funds for the 
District of Columbia, shall be at a rate for 
operations not exceeding the current rate, 
multiplied by the ratio of the number of days 
covered by this joint resolution to 365: Cor- 
rections Trustee Operations, Offender Super- 
vision, Public Defender Services, Parole Rev- 
ocation, Adult Probation, and Court Oper- 
ations. 

Sec. 115. Activities authorized by sections 
1309(a)(2), 1319, 1336(a), and 1376(c) of the Na- 
tional Flood Insurance Act of 1968, as amend- 
ed (42 U.S.C. 4001 et seq.), may continue 
through the date specified in section 106 of 
this joint resolution. 

Sec. 116. Section 28f(a) of title 30, U.S.C., is 
amended by striking the words ‘The holder” 
through ‘$100 per claim.” And inserting 
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“The holder of each unpatented mining 
claim, mill, or tunnel site located pursuant 
to the mining laws of the United States be- 
fore October 1, 1998 shall pay the Secretary 
of the Interior, on or before September 1, 
1999 a claim maintenance fee of $100 per 
claim site.”’. Notwithstanding any other pro- 
vision of law, the time for locating any 
unpatented mining claim, mill, or tunnel 
site pursuant to 30 U.S.C. 28g may continue 
through the date specified in section 106 of 
this joint resolution. 

Sec. 117, The amounts charged for patent 
fees through the date provided in section 106 
shall be the amounts charged by the Patent 
and Trademark Office on September 30, 1998, 
including any applicable surcharges col- 
lected pursuant to section 8001 of P.L. 103-66: 
Provided, That such fees shall be credited as 
offsetting collections to the Patent and 
Trademark Office Salaries and Expenses ac- 
count: Provided further, That during the pe- 
riod covered by this joint resolution, the 
commissioner may recognize fees that re- 
flect partial payment of the fees authorized 
by this section and may require unpaid 
amounts to be paid within a time period set 
by the Commissioner. 

Sec. 118. Notwithstanding sections 101, 104, 
and 106 of this joint resolution, until 30 days 
after the date specified in section 106, funds 
may be used to initiate or resume projects or 
activities at a rate in excess of the current 
rate to the extent necessary, consistent with 
existing agency plans, to achieve Year 2000 
(Y2K) computer conversion. 

Sec. 119. Notwithstanding any other provi- 
sion of this joint resolution, except section 
106, the amount made available for projects 
and activities for decennial census programs 
shall be the higher of the amount that would 
be provided under the heading “Bureau of 
the Census, Periodic Censuses and Pro- 
grams" in the Departments of Commerce, 
Justice, and State, the Judiciary, and Re- 
lated Agencies Appropriations Act, 1999, as 
passed by the House, or the amount that 
would be provided by such Act as passed by 
the Senate, or the amount of the budget re- 
quest, multiplied by the ratio of the number 
of days covered by this resolution to 365. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 541, the gen- 
tleman from Louisiana (Mr. LIVING- 
STON), and the gentleman from Wis- 
consin (Mr. OBEY) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. LIVINGSTON). 

GENERAL LEAVE 

Mr. LIVINGSTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.J. Res. 128, and that I may 
include tabular and extraneous mate- 
rial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, we are bringing H. J. 
Res. 128, a continuing resolution for 
fiscal year 1999, to the House today be- 
cause it is likely that all 13 of the reg- 
ular appropriations bills will, unfortu- 
nately, not be enacted by the beginning 
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of the fiscal year on October ist. This 
resolution is needed to keep the gov- 
ernment operating while we complete 
our work on our appropriations bills. 
Its duration is until October 9th, or 
until the bills are enacted, whichever 
comes first. 

The fact that we are bringing this 
resolution to the floor today should 
surprise no one. For some time now, it 
has been apparent that this type of 
short-term funding authorization 
would be needed. It has also been wide- 
ly known that this resolution would be 
straightforward and not include any 
extraneous controversial matters that 
might result in a government shut- 
down. Mr. Speaker, while I wish that 
this resolution were not needed, I am 
pleased that it is a noncontroversial 
proposal and should move quickly 
through the process, be signed into 
law, and give the time that we need to 
complete our work. 

Mr. Speaker, this resolution uses the 
same funding formula as was used last 
year. This formula generally allows 
programs to continue at current rates. 
If the budget request is lower than cur- 
rent rates for a particular program and 
both the House and the Senate agree 
that it should be lower, this CR, or 
continuing resolution, takes advantage 
of this and reduces the rate accord- 
ingly. This CR also includes the same 
restrictions on initiating new starts, 
maintaining last year’s terms and con- 
ditions, and restricting the early re- 
lease of monies to States, foreign coun- 
tries, and grantees that have been pre- 
viously included. Again, Mr. Speaker, 
it does not include any extraneous con- 
troversial matters. 

There is another significant aspect to 
this CR, and CRs in general, that I 
would like to point out to my col- 
leagues, especially those who think 
that an automatic, permanent CR 
should be enacted so that we could 
avoid having to take the action that 
we are now taking. This continuing 
resolution includes several special 
funding provisions for programs for 
which the funding formula does not 
work. We call these funding anomalies. 
They happen every year. One cannot 
predict what they are or the solution 
to take care of them. But, they must 
be addressed or else significant unde- 
sirable impacts result if they are not 
addressed. So my point in bringing this 
to the attention of Members is that 
even if there were an automatic con- 
tinuing resolution that we had adopted 
weeks or months ago, we would still be 
out here with an absolutely necessary 
technical adjustment to the permanent 
funding authority. This would give rise 
to an opportunity for extraneous mis- 
chief, the very thing that is supposed 
to be avoided in the automatic CR sce- 
nario. So, in my view, there is no way 
around the need for ad hoc legislation 
even with the automatic continuing 
resolution. The solution to this expo- 
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sure is to have the member discipline 
not to add extraneous matters, as we 
have exercised today. 

Mr. Speaker, this is not the main 
reason to not enact an automatic CR. 
The main reason is it removes the pres- 
sure to get our regular work com- 
pleted, in addition to biasing the nego- 
tiating process on annual funding bills. 
Now I want to talk about getting our 
work done. 

The Military Construction bill is on 
the President’s desk. There are 7 more 
bills in conference, and one more has 
been acted on by both the House and 
the Senate and is ready to go to con- 
ference, for a total of 9 bills. Today the 
House should complete action on the 
Foreign Operations bill, giving us an- 
other bill, a tenth bill, ready for con- 
ference. Now, that leaves only 3 left. 
The House has passed 2 of the 3; the 
Senate has to pass all 3. 

There is still a lot of work in front of 
us, but we are getting there. Just be- 
cause this continuing resolution gives 
us until October 9th to finish our work, 
no one should think that we can relax 
now. It will take a sustained drive and 
the cooperation of all Members, both in 
this body and the other, to get our 
work done by this deadline. 

We face a situation on 7 or 8 of our 
bills where a veto has been threatened 
because of a lack of spending. Our bills 
are at the cap levels. This means that 
to increase spending on these bills, 
some form of offset would be required, 
or else we would exceed the caps that 
were agreed to between the Congress 
and the President last year when we 
reached an agreement on the balanced 
budget, which has reaped great re- 
wards, Mr. Speaker. We are actually, 
even though that balanced budget 
agreement called for balancing of the 
budget by the year 2002, balancing the 
budget this year and have an expected 
surplus of at least $63 billion. 

But, returning to my previous point, 
this means that to increase spending 
on these bills, some form of offset 
would be required. Offsets can be in the 
form of reduced spending on other pro- 
grams, including mandatory programs 
or entitlements or raising revenues in 
the form of user fees for taxes. This 
causes several problems. Mandatory 
offsets are easier said than done. Rais- 
ing taxes or enacting user fees are defi- 
nitely not in this committee’s jurisdic- 
tion. And even if they were, I am not 
aware of any popular tax increases or 
user fee increases that we could easily 
put in our bills in order to satisfy the 
President’s additional spending re- 
quests, or desires. 

This has been an historic problem for 
the committee. For years budgets have 
included these types of offsets to en- 
able more spending. It is just that the 
amount of the needed offset is so much 
bigger this year than it has ever been. 
The spending in this year’s budget re- 
quest was $9 billion over the caps 
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which would require that same amount 
in offsets. This is a very difficult prob- 
lem to overcome, and still stay within 
the caps. Administration officials 
claim to have some ideas on offsets 
that could help us get the job done, and 
we asked to see those offsets that they 
had said they had as far back as July, 
some 2 months ago, but we still have 
not seen them. They promised, maybe 
the check is in the mail, but we have 
not seen it. 

Another complicating factor this 
year is that we are facing some large 
emergency funding needs that have to 
be addressed before we can complete 
our work this year. We will need to ad- 
dress funding for agriculture disasters 
and other agriculture problems. We 
will soon be in receipt of a request to 
increase security at our diplomatic 
posts around the world in the face of 
what happened in Tanzania and Kenya. 
We have urgent additional defense 
needs to maintain readiness while we 
are experiencing the additional costs of 
maintaining peacekeeping efforts all 
over the world. Then there is the un- 
foreseen costs of making government- 
wide computer conversions to account 
for the year 2000 problem. These prob- 
lems are very expensive and there may 
be more of them, and we need to ad- 
dress these in a bipartisan fashion at 
the same time we are developing the 
regular funding packages. 

Our plate is full. It might be fun to 
debate these issues this morning; it 
might be fun to blame everyone for the 
slow pace of our activities, but such de- 
bate really in the long run has little or 
no merit. We ought to pass this con- 
tinuing resolution quickly so that we 
can concentrate on our work needed to 
finish up this fiscal year and this legis- 
lative season. 

This continuing resolution will keep 
the government open for a little bit 
longer than the next 3 weeks. We do 
not have much time. We need to get on 
with it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self such time as I may consume. 

There is no objection to this con- 
tinuing resolution on this side of the 
aisle. The resolution is perfectly rea- 
sonable. It is a straight, neutral con- 
tinuation of funding, and it is essential 
in order to keep the government open. 
The President will sign it. He has made 
that quite clear in the statement he 
sent this morning, and I think every 
Member of the House, if there is a vote 
on this, ought to vote for it. 

Having said that, I think it is regret- 
table that we have been brought here 
by an unhappy set of circumstances. 
Last year we had a considerable degree 
of bipartisan cooperation between both 
parties, and as a result, we achieved I 
think some real substantive victories 
for the American people, something 
which this House on both sides of the 
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aisle can take pride in, and we had an 
extremely civil year of doing the peo- 
ple’s business. 

Everyone understands that the gen- 
tleman from Louisiana and I have a 
very good personal relationship. I con- 
sider him to be one of the best friends 
I have in the House and one of the best 
legislators in the House. I am proud of 
that relationship. 

However, there have been many ex- 
ternal factors which have operated to 
make our job much more difficult this 
year. We have, in my view, instead of 
seeing a mindset of cooperation from 
the majority caucus, this year we have 
had much more of a mindset of con- 
frontation on at least half of the appro- 
priation bills that have moved through 
this House. 

Under the law, we are supposed to 
have the budget resolution passed by 
the time we have our summer break, 
and we are supposed to have all 13 ap- 
propriation bills passed by October 1. 
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We are in the situation, and this has 
not happened, I do not believe, since I 
have been here, where we still do not 
have a budget resolution passed. So we 
are operating on an ad hoc basis be- 
cause of that. That makes it more dif- 
ficult for this committee to do its 
work. 

It is not unprecedented for the House 
not to finish all of its appropriation 
bills before October 1. We were fortu- 
nate enough that we were able to do 
that the year that I was chairman. 
That was not because of any special ac- 
tion taken by me or by my committee. 
We did have a very good bipartisan 
working relationship that year. But we 
also had the leadership of both parties 
working together along with the White 
House to make it happen. 

We have not seen that this year, un- 
fortunately. So as a consequence, not a 
single appropriation bill has yet been 
signed into law. I think I need to cite 
some of the reasons for that. 

First of all, the majority has chosen 
to produce a Labor, Health, Education, 
and Social Services bill which was so 
extreme in its nature that they have 
not been able to pass it in this House. 

The Senate, their Senate Republican 
counterparts have produced a signifi- 
cantly more moderate bill; still not 
what we need to have a signed product. 
But the very act of restoring some of 
the funding that the Senate has re- 
stored for programs like low income 
heating assistance and summer jobs, 
that very act demonstrates that the 
majority in the other body recognizes 
that the Labor, Health, Education ap- 
propriation bill produced by the major- 
ity in this House is so extreme that 
they do not want anything to do with 
it. 

On the Veterans Administration, 
HUD, EPA bill, that bill should have 
been on the President’s desk. It has a 
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number of problems associated with it 
which are solvable; but, yet, that bill 
has been thrown into turmoil because 
of the insistence of the majority that 
they attach a totally irrelevant hous- 
ing authorization bill, a huge bill 
which the authorizing committee has 
not been able to get through the Con- 
gress. 

So they lay it onto the appropriation 
bill, asking the Committee on Appro- 
priations to carry that extra freight, 
and that is more freight than the sys- 
tem will bear. So that has broken 
down. 

On interior, the bill that funds most 
of our natural treasurers and the pres- 
ervation and stewardship of those 
treasures on an annual basis, that bill 
has been loaded down with extreme en- 
vironmental riders in the other body, 
unnecessary roads through wilderness 
areas, additional logging of the 
Tongass. 

I was in Alaska last year. I was horri- 
fied when I overflew the Tongass and 
some of the other areas and saw some 
of the extreme clear-cutting that have 
been going on by the native corpora- 
tions up there. That had not fit my im- 
pression of what had been happening up 
there. 

We had a bill on the interior appro- 
priation bill that would make that 
matter worse on the transportation ap- 
propriation bill. Again, we have seen 
an antienvironmental rider added, 
which takes a bill which ought to have 
been relatively noncontroversial. I was 
very surprised that that bill had not 
been sent to the President a long time 
ago. But riders like that have held that 
bill up as well. 

Agriculture. This Congress or rather 
the previous Congress voted for the 
horrendous so-called Freedom to Farm 
Bill which has turned into a Freedom- 
to-Fail-at-Farming bill because of the 
lack of a safety net that is provided for 
American farmers in that legislation. 
It is obvious the majority party does 
not know how to deal with that, so 
that appropriation bill is hung up also. 

That matter is then made worse by 
the refusal of the majority party to 
support funding for the IMF so that we 
can provide some additional stability 
in our export markets so that we have 
a greater ability to export our agricul- 
tural products to those areas. Yet, we 
are being denied an opportunity in this 
House even to vote on that crucial 
issue. 

The District of Columbia appropria- 
tion bill has been held up by a gratu- 
itous decision on the part of this body 
to insist that the District of Columbia 
engage in an experiment on edu- 
cational vouchers which many of us 
would not support if that were man- 
dated on our own local districts. 

Then we come to the foreign oper- 
ations bill. That bill in the past has 
been handled on a bipartisan basis, and 
the bill has largely been worked out be- 
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fore it has come to the floor. This time, 
for a variety of reasons, that has not 
happened, despite the agreement that 
was voiced in the Committee on Appro- 
priations that the majority would have 
its language in the bill on the Mexico 
City family planning issue. 

We were told that, as part of that 
agreement, if we did not try to take 
the language out of the bill, we would 
have, on this side of the aisle an oppor- 
tunity for an alternative to be offered 
so that we could have an up or down 
vote on the two viewpoints on that 
issue. 

The gentlewoman from California 
(Ms. PELOSI) has been blocked from 
having a clean shot at an alternative. 
In addition to that, the Committee on 
Rules is preventing us from even hav- 
ing a vote on the IMF. That vote is 
central to helping to stabilize inter- 
national exchange rates, to stabilize 
the international trading arrange- 
ments so that we have an opportunity 
to try to do something about the deep 
recession which is plaguing at least 
one-third of the world and threatens to 
cripple our own economic recovery. So 
we have had all kinds of these gratu- 
itous roadblocks put in the way of our 
getting our business done. 

I would say it appears to me that this 
Congress has done an extensive job of 
investigating but a pitiful job of legis- 
lating when it comes to meeting the 
primary responsibility this Congress 
has each year, which is to keep the 
government open by funding the basic 
activities of government through the 
appropriations process. 

This committee has once again been 
thrown into the briar patch on many 
issue that we do not have the expertise 
to deal with and do not have the juris- 
diction to deal with it. 

I would point out also that, well I 
will not comment on the Korean situa- 
tion until we get the foreign ops bill 
up, but I just have to say this, I am dis- 
turbed by the fact that virtually none 
of these bills are really moving. 

It seems to me that there is a con- 
scious decision on the part of a number 
of the players to want to push their 
bills into a giant omnibus appropria- 
tion bill at the end so that they can 
send a huge vehicle to the President 
and on a take-it-or-leave-it basis. 

I hope that is not true because that is 
the way that we get into an awful lot 
of trouble around here. We need to be 
trying to work out these individual 
bills. We do not need a situation to be 
developed where the Congress tries to 
take advantage of what the majority 
party may see as the perceived weak- 
ening of the President’s position and 
use that to try to ram at him and stick 
in his ear a whole range of outrageous 
propositions that they know he is cer- 
tainly not willing to accept, as we are 
not willing to accept. 

So I would simply say that I think 
the committee is doing the responsible 
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thing in bringing this continuing reso- 
lution to the floor in the shape it is in. 
I do not think that the process by 
which we have gotten here has been 
particularly responsible. That is not 
the chairman’s fault, but I do want to 
say that I expect we are going to have 
to have a number of additional short- 
term continuing resolutions because it 
certainly seems to me that it is not 
likely that we will have our work done 
for the next fiscal year by the time this 
pending continuing resolution expires 
in early October. 

I hope that there is a willingness to 
stay in session this year until our job 
is done on these bills. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I would only point out 
in response to the gentleman’s com- 
ments that I sympathize with his frus- 
tration. We are at the end of the year. 
We have gone through a great deal of 
tug and pull on lots of legislation but 
we are down to the last two bills. In 
the next few weeks, we are going to get 
through those bills. Whether there is 
an omnibus bill or not is still too early 
to tell. I would love to make sure that 
we get each individual bill signed, but 
that takes cooperation from not only 
this body and the other body but the 
White House as well. 

They have indicated that they have 
no objection, the White House has no 
objection, to this particular resolution, 
and I would urge the House to adopt it 
in its current form, and I think that is 
just what we should do and let the rest 
of it take place in its natural order. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, may I in- 
quire how much time I have remain- 
ing? 

The SPEAKER pro tempore (Mr. 
LAHoop). The gentleman from Wis- 
consin has 16 minutes remaining. 

Mr. OBEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Vir- 
ginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Speak- 
er, I thank the very distinguished 
ranking Member of the Committee on 
Appropriations for yielding. 

Mr. Speaker, I also thank the chair- 
man of the Committee on Appropria- 
tions for those last words that the 
chairman uttered. They are music to 
our ears. The chairman committed 
himself to assure that these appropria- 
tions bills, all of them except military 
construction, which is now on the 
President’s desk and we assume would 
be signed, those other bills will, in fact, 
get passed; no government shutdown, 
no delaying the government, getting 
the Congress’ business done when it 
needs to be done. 

I understand that the principal rea- 
son why our appropriation bills have 
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been delayed, at least from a proce- 
dural standpoint, is that this is the 
first time, since the budget act was 
passed, that we have no budget resolu- 
tion. It was due April 15. So it has been 
very difficult for the Committee on Ap- 
propriations to fulfill its responsibility 
when we have no budget resolution. 

This CR is the right thing. I hope this 
is a precedent to have an appropria- 
tions bill, a continuing resolution 
which does not have any of the divisive 
issues, which is not designed to cause 
the President to veto it, which is sim- 
ply designed to enable the government 
to function in the proper way. It shows 
it can be done. 

My fear is that we will get to October 
9 and despite the best efforts of the 
Committee on Appropriations, Mem- 
bers will add things in appropriations 
bills that were not designed to enable 
the government to carry out its proper 
role but instead were designed for pure- 
ly partisan political purposes, knowing 
they would force the President to veto 
any of those individual appropriations 
bills. At least if we have a continuing 
resolution, it should be similar to this 
bill today, one that will enable the gov- 
ernment to continue functioning. 

The worst thing we could do is to 
shut down the government, to have a 
repeat of 1995. None of us want that to 
happen, particularly in the context 
that we are currently operating. So it 
is incumbent upon the leadership of the 
Committee on Appropriations, but 
most importantly the Members of Con- 
gress who may have ideas that they 
think are meritorious but in reality 
would only cause the government to 
stop functioning to keep our appropria- 
tions bills clean. Another government 
shutdown is the one thing that must be 
avoided. 

So let me just thank the leadership 
on both sides of the aisle for this con- 
tinuing resolution. I trust it will be 
passed unanimously, and I trust that it 
is a precedent for the kind of bipar- 
tisan cooperation that serves this Con- 
gress well but most importantly serves 
this nation well. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I would.only say that I 
appreciate the comments of the gen- 
tleman from Virginia (Mr. Moran) and 
share his sentiment about the shut- 
down. I do not think anybody wants 
that on this side. 
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We certainly look forward to working 
with the Members of the minority to 
make sure that there is no shutdown. 
We hope that the administration and 
the President are equally committed to 
maintaining the continuity of govern- 
ment so that Federal employees will 
not be impacted unnecessarily. 

On his other point on the budget res- 
olution, I would like to challenge the 
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gentleman’s recollection, because in 
the 21 years that I have been here, all 
of which have transpired since the pas- 
sage of the budget resolution, I believe 
we have come through this process 
without a budget resolution on at least 
two occasions, and possibly more fre- 
quently than that back in the 1980s 
when the Democrats were in control. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield 4 
minutes to the gentleman from Texas 
(Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, it is en- 
couraging to hear the gentleman from 
Louisiana (Mr. LIVINGSTON) indicate 
that the Republicans are not interested 
in shutting down the government again 
as they did in 1995. Certainly, if by vot- 
ing for this resolution we can discour- 
age them from doing that again, that 
would be important to the country. 

It seems these days that the ‘all 
news” channels and the semi-pseudo- 
news channels are preoccupied with a 
new format of “All Monica, All the 
Time,” and I do not suppose that there 
is any way to get them to refocus on 
anything else like this mess. But I 
think it is worth noting the mess that 
we are in and how we got here. 

I serve on the Committee on the 
Budget and the way this process is sup- 
posed to work is that the Committee 
on the Budget is supposed to produce a 
timely budget resolution which this 
House is to adopt and the Senate is to 
adopt. That budget provides the format 
around which our Committee on Appro- 
priations can approve the 13 appropria- 
tion bills and avoid a government shut- 
down. 

Mr. Speaker, there is only one prob- 
lem. For the first time I guess in the 
history of the Budget Act, certainly in 
recent memory, there is no budget. 
Now, that is the Republican leadership. 
It is not a matter, as the chairman of 
the Committee on Appropriations indi- 
cated, of trying to cast blame every- 
where. Blame does not belong every- 
where. It just belongs one place. Right 
up here with the Republican leader- 
ship. They are leading. They have the 
majority and they claim and profess to 
be very concerned with fiscal responsi- 
bility, and yet we have come through 
this year and they cannot even produce 


a budget. 
It is, indeed, rather amusing to hear 
some of these commentators ask 


whether or not the government will 
slow down because of all the revela- 
tions and scandals that they are focus- 
ing on. If this House slows down any 
more, it will be going backwards. This 
is the House that could not produce a 
budget, that has produced exactly 1 of 
the 13 appropriation bills over there on 
the President’s desk. 

The people that are asking, well, can 
the President do his job? Well, the 
President cannot sign appropriation 
bills that are not on his desk. And 
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right now, 2 weeks before the govern- 
ment is to conclude this fiscal year, it 
has no budget and one of 13 appropria- 
tion bills. 

Credit is due here. These folks had a 
preconceived notion that the best 
thing, given the fragile nature of their 
coalition, was to do as little as possible 
this year except perhaps occasionally 
painting Democrats as pagans. They 
have done a pretty good job of both. 
They have done a pretty good job of 
doing nothing. And whenever they 
tried to do something, such as the ap- 
propriations for all of the Health and 
Human Services in the United States, 
they could not agree between them- 
selves. 

So, here we are 2 weeks before the 
conclusion of this fiscal year and we 
have yet to have a chance to vote on 
the floor of this House concerning the 
appropriations for all of the Health and 
Human Services operations throughout 
this whole country. 

Folks want to focus only on what has 
happened down at 1600 Pennsylvania 
Avenue. This is a true crisis for the 
country, that if our Republican friends 
continue to pursue a policy of doing 
just next to nothing, as little as they 
possibly can, and if they continue to 
tuck into these appropriation bills 
anti-environmental provisions, as they 
did with some of the appropriation bills 
earlier that they could not pass on 
their own merit, but more dirty water 
and less clean air is something they 
can tuck into the fine print of the ap- 
propriation bills on the few that they 
do pass, if they continue to pursue that 
approach, then simply passing the reso- 
lution for which we are going to join in 
bipartisan support this morning will 
not get the job done and will not avoid 
a government shutdown. 

So, let us get to work, have clean ap- 
propriation bills that finance the gov- 
ernment, that make up for about 9 
months of doing next to nothing, get a 
budget out here and let us move the 
country along on the problems that 
really matter in the lives of families 
that are struggling to make a go out 
there across America. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I do not believe I have 
any more requests for time, but let me 
simply say that as much as I appre- 
ciate the comments of the preceding 
speaker, I find it intriguing to hear a 
Member of the Committee on the Budg- 
et complain about the fact that there 
is no budget. 

As an appropriator, I regret that. But 
I would have to say that it really does 
not make any difference, because the 
leadership of this Congress in both the 
House and Senate agreed with this 
President last year, about a year ago, 
almost maybe 13 months ago, to bal- 
ance the budget. When? By the year 
2002. And they gave us a platform on 
how to do it. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Speaker, I believe the gentleman 
must have been a party to that because 
he is on the Committee on the Budget. 
They gave us a program to balance the 
budget by the year 2002. Lo and behold, 
because of their good works, we have a 
balanced budget not in the year 2002, 
but this year. We have a surplus for the 
first time in my adult life, $63-billion- 
plus surplus. 

We should be proud of that. Last 
year, the President of the United 
States, and I believe he is a Democrat, 
agreed with the leadership of both 
Houses of the Congress to set caps on 
the amount of spending within the dis- 
cretionary part of the budget. We are 
proposing funding up to those caps. We 
are spending exactly the amount of 
money that the President agreed to. In 
fact, I dare say it is possible, with some 
emergency funding, we may exceed the 
spending of the cap levels. But we are 
basically adhering to rules on those 
caps. 

The gentleman that preceded me 
should be proud of that instead of ha- 
ranguing us on the floor for no budget 
resolution, which means nothing any- 
way. We are spending what the Presi- 
dent agreed to, and he should applaud 
that, and he should rejoice for all 
Americans are better off for our ac- 
tions. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 3 minutes. 

Mr. Speaker, the gentleman from 
Louisiana (Mr. LIVINGSTON), my good 
friend, has given an interesting speech. 
It really does not have a whole lot to 
do with what the previous speaker just 
said. 

The gentleman from Louisiana (Mr. 
LIVINGSTON) has indicated that this is 
not an unprecedented situation. The 
fact is, I believe, if he will check the 
record he will find out, that we have 
never gotten to the end of the session 
without the passage of a budget resolu- 
tion. 

I would point out also that the re- 
sponsibility for that is very clear. It 
lies with the people who run the Con- 
gress, because the President does not 
sign the budget resolution. He has no 
role in determining what the budget 
resolution is. The budget resolution is 
a Congressional Budget Resolution. 
There is none, and that is why this in- 
stitution has been forced to operate on 
an ad hoc basis. 

Mr. Speaker, I would point out also 
that just because there was a budget 
agreement to live within certain caps, 
does not mean that this Congress is 
free to load up all of these appropria- 
tion bills with anti-environmental rid- 
ers, with anti-consumer riders, with all 
kinds of unrelated and nongermane 
amendments, which turn relatively be- 
nign appropriation bills into highly 
controversial matters that the major- 
ity party itself is split over. 
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So it just seems to me, and I do not 
want to continue this, I raise this sim- 
ply because I believe that if we are 
going to get out of here before Novem- 
ber 3, we must have a different mind- 
set than we have seen this year. This 
Congress must return and the majority 
party must return to the mind-set that 
they exhibited the year before when 
there was strong bipartisan coopera- 
tion, strong cooperation with the 
President, and as a result we had a 
year that I thought all of us could be 
proud of. This year has not been that 
kind of year because of the decision to 
revert to a confrontation mode on the 
part of the House Republican Caucus, 
at least some elements of it. I think it 
is that mind-set which must be 
changed if we are not going to be here 
two and three more times before the 
end of the calendar year, providing for 
yet another short-term continuing res- 
olution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LAHoop). All time for debate has ex- 
pired. 

The joint resolution is considered as 
having been read for amendment. 

Pursuant to House Resolution 541, 
the previous question is ordered. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

The SPEAKER pro tempore. The 
question is on passage of the joint reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LIVINGSTON. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 421, nays 0, 
not voting 13, as follows: 


Evi- 


[Roll No. 445] 
YEAS—421 

Abercrombie Bartlett Boehlert 
Ackerman Barton Boehner 
Aderholt Bass Bonilla 
Allen Bateman Bonior 
Andrews Becerra Bono 
Archer Bentsen Borski 
Armey Bereuter Boswell 
Bachus Berman Boucher 
Baesler Berry Boyd 
Baker Bilbray Brady (PA) 
Baldacci Bilirakis Brady (TX) 
Ballenger Bishop Brown (CA) 
Barcia Blagojevich Brown (FL) 
Barr Bliley Brown (OH) 
Barrett (NE) Blumenauer Bryant 
Barrett (WI) Blunt Bunning 
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Burr 
Burton 
Buyer 
Callahan 


Chambliss 
Christensen 


Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 


Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 

Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 


Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 


Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 


McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
Mcintosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 


Peterson (MN) 
Peterson (PA) 


Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Rush 

Ryun 

Sabo 

Salmon 
Sanchez 
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Sanders Snowbarger Traficant 
Sandlin Snyder Turner 
Sanford Solomon Upton 
Sawyer Souder Velazquez 
Saxton Spence Vento 
Scarborough Spratt Visclosky 
Schaefer, Dan Stabenow Walsh 
Schaffer, Bob Stark Wamp 
Scott Stearns Waters 
Sensenbrenner Stenholm Watkins 
Serrano Strickland Watt (NC) 
Sessions Stump Watts (OK) 
Shadegg Stupak Waxman 
Shaw Sununu Weldon (FL) 
Shays Talent Weldon (PA) 
Sherman Tanner Weller 
Shimkus Tauscher Wexler 
Shuster Tauzin Weygand 
Sisisky Taylor (MS) White 
Skaggs Taylor (NC) Whitfield 
Skeen Thomas Wicker 
Skelton Thompson Wilson 
Slaughter Thornberry Wise 
Smith (MI) Thune Wolf 
Smith (NJ) Thurman Woolsey 
Smith (OR) Tiahrt Wynn 
Smith (TX) Tierney Yates 
Smith, Adam Torres Young (AK) 
Smith, Linda Towns Young (FL) 

NOT VOTING—13 
Fazio John Royce 
Forbes Metcalf Schumer 
Gonzalez Poshard Stokes 
Goss Pryce (OH) 
Hefner Riggs 
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Mr. DOOLEY of California and Mr. 
CALLAHAN changed their vote from 
“nay” to “yea.” 

So the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Oo 


PROVIDING FOR CONSIDERATION 
OF H.R. 4569, FOREIGN OPER- 
ATIONS, EXPORT FINANCING 
AND RELATED PROGRAMS AP- 
PROPRIATIONS ACT, 1999 


Mr. SOLOMON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 542 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 542 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 4569) making 
appropriations for foreign operations, export 
financing, and related programs for the fis- 
cal year ending September 30, 1999, and for 
other purposes. The first reading of the bill 
shall be dispensed with. Points of order 
against consideration of the bill for failure 
to comply with clause 1(b) of rule X, clause 
216) of rule XI, or clause 7 of rule XXI are 
waived. General debate shall be confined to 
the bill and shall not exceed one hour equal- 
ly divided and controlled by the chairman 
and ranking minority member of the Com- 
mittee on Appropriations. After general de- 
bate the bill shall be considered for amend- 
ment under the five-minute rule for a period 
not to exceed five hours. The bill shall be 
considered as read through page 141, line 18. 
Points of order against provisions in the bill 
for failure to comply with clause 2 or 6 of 
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rule XXI are waived. No amendment to the 
bill shall be in order except: (1) pro forma 
amendments for the purpose of debate; (2) 
amendments printed in the portion of the 
Congressional Record designated for that 
purpose in clause 6 of rule XXIII; and (3) 
amendments printed in the report of the 
Committee on Rules accompanying this res- 
olution. Each of the amendments printed in 
the report of the Committee on Rules may be 
offered only by a Member designated in the 
report, may be offered only at the appro- 
priate point in the reading of the bill, shall 
be considered as read, shall be debatable for 
the time specified in the report equally di- 
vided and controlled by the proponent and an 
opponent, shall not be subject to amendment 
except as specified in the report, and shall 
not be subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. All points of order against the 
amendments printed in the report are 
waived. The chairman of the Committee of 
the Whole may: (1) postpone until a time 
during further consideration in the Com- 
mittee of the Whole a request for a recorded 
vote on any amendment; and (2) reduce to 
five minutes the minimum time for elec- 
tronic voting on any postponed question that 
follows another electronic vote without in- 
tervening business, provided that the min- 
imum time for electronic voting on the first 
in any series of questions shall be 15 min- 
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 

The SPEAKER pro tempore (Mr. 
LAHoop). The gentleman from New 
York (Mr. SOLOMON) is recognized for 1 
hour. 

Mr. SOLOMON. Mr. Speaker, for pur- 
poses of debate only, I yield half of our 
time to the gentleman from Dayton, 
Ohio (Mr. HALL), my good friend, pend- 
ing which I yield myself such time as I 
might consume. Mr. Speaker, during 
consideration of the resolution, all 
time yielded is for the purpose of de- 
bate only. 

Mr. Speaker, let me just say that 
House Resolution 542 is a modified open 
rule. It provides for the consideration 
of H.R. 4569, which is the Foreign Oper- 
ations and Export Financing appropria- 
tion bill for fiscal year 1999. 

At the outset, I would note that the 
rule waives clause 2 of rule XXI, and 
that concerns the unauthorized and 
legislative provisions in an appropria- 
tion bill, and it also waives clause 6 of 
rule XXI concerning reappropriations. 

The rule provides for 1 hour of gen- 
eral debate, equally divided between 
the chairman and the ranking minority 
member of the Committee on Appro- 
priations. The bill will then be open for 
amendment under the 5-minute rule for 
a period of 5 hours, and so this bill will 
be completed today. 

Amendments to be offered must have 
been printed in the portion of the Con- 
GRESSIONAL RECORD which is des- 
ignated for that purpose in clause 6 of 
rule XXIII. Pro forma amendments for 
purposes of debate are also in order. 
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The rule also makes in order five spe- 
cific amendments, each one to be of- 
fered at the appropriate point in the 
reading of the bill, and subject to de- 
bate equally divided and controlled for 
a specified period of time. And those 
times are listed here if Members need 
to look at it. 

Each of these amendments shall be 
considered as read and must be offered 
by the Member designated in the re- 
port. There cannot be a designee or a 
substitute. All points of order against 
these five specific amendments are 
waived. 

The rule provides for votes to be 
stacked or clustered so as to expedite 
procedures here on the floor and to per- 
mit Members to plan their schedules 
with some degree of certainty during 
this long day coming. In each such 
cluster of votes, a 15-minute vote will 
precede the various 5-minute votes 
that follow, in order to give Members 
time to come to the floor. 

The rule provides for one motion to 
recommit, with or without instruc- 
tions. 

And, finally, Mr. Speaker, House Res- 
olution 542 waives clause 1(b) of rule X, 
which relates to explanations in the re- 
port or rescissions on transfers of unex- 
pended balances. 

The rule also waives clause 2(1)(6) of 
Rule XI, concerning 3-day availability 
of the report, and also clause 7 of rule 
XXI, concerning a 3-day availability of 
printing requirements. 

Mr. Speaker, House Resolution 542 
will permit the expeditious consider- 
ation of this bill and is very much the 
same as the rules which have governed 
consideration of the foreign appropria- 
tion bills over the last 5 or 10 years. I 
call on Members to support the rule. It 
is a good rule. 

Turning now to the bill itself, I 
would offer just a few brief comments. 

This is a $12.5 billion bill, which rep- 
resents only about eight-tenths of 1 
percent of the Federal budget. But 
what an important eight-tenths of 1 
percent that is; nothing less than the 
foreign policy of the United States. 

The Committee on Appropriations is 
always tasked with striking a difficult 
balance between scarce resources on 
the one hand and a great number of 
pressing and conflicting needs on the 
other hand. But by their very nature 
and their importance, the kind of 
issues that are dealt with in this bill 
tend to be less forgiving of mistakes 
and miscalculations than those in most 
other bills. 

And, of course, this legislation has no 
built-in constituency for Members of 
Congress. It is a sobering realization 
that weighs heavily on the appropri- 
ators, and I believe the gentleman from 
Alabama (Mr. CALLAHAN), his ranking 
member, the gentlewoman from Cali- 
fornia (Ms. PELOSI), and the whole sub- 
committee and their staff are to be 
thanked for the good job they have 
done on a very difficult, difficult bill. 
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Certainly in this bill, as in all bills, 
there are things individual Members 
will find fault with. There are elements 
that I disagree with personally. But 
the appropriators have brought us a 
bill that deserves the very careful at- 
tention of every Member. And once the 
rule process is over today, we should 
allow the House to work its will and we 
will come up with a good piece of legis- 
lation. 

Mr. Speaker, this may be one of my 
last opportunities to address the House 
on the subject of foreign policy. I 
served on the Foreign Affairs Com- 
mittee for 6 years prior to becoming 
chairman of the Committee on Rules, 
and the world has changed immensely 
since I came here as a freshman Mem- 
ber in 1978, 20 years ago. Unquestion- 
ably, the most world-shaking event 
since then was the end of the Cold War 
and the simultaneous disintegration of 
the Soviet Union, all for the good of 
mankind. But the world remains a very 
dangerous place, and we should not for- 
get that. 
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Saddam Hussein provides ample proof 
that a dictator need not be guided by a 
universalist ideology in order to pose a 
threat to our country and to our allies. 
Personal megalomania can be more 
than enough. 

Let us never be lulled into compla- 
cency or a false sense of security. The 
world will always be a dangerous place, 
at least for so long as some people and 
some nations are free and the others 
are not. And there are those that would 
like to take away our freedoms. Amer- 
ica must always be willing to pay the 
price of leadership, and that includes 
moral leadership, both personally and 
as a Nation. We must always keep in 
mind Alexander Hamilton’s solemn 
warning that a Nation which prefers 
disgrace to danger is prepared to lose 
its freedom, and they would deserve to 
do so. 

Mr. Speaker, having said that, I urge 
support for this rule. It is a fair rule. It 
does deal with the issue of abortion as 
many of my colleagues know. But we 
have been very careful to make sure 
that whether Members are of a philos- 
ophy of pro-choice or pro-life that 
there will be a fair debate on this issue 
and both sides can enter into that de- 
bate. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. SOLOMON) for yielding me the 
time, and I yield myself such time as I 
may consume. 

This is a modified open rule which 
will allow consideration of H.R. 4569, 
which is the foreign operations appro- 
priation bill for fiscal year 1999. 

As my colleague from New York de- 
scribed, this rule will provide one hour 
of general debate to be equally divided 
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and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Appropriations. Though this 
is technically a modified open rule, I 
want to make sure my colleagues un- 
derstand that it severely limits the op- 
portunities for floor debate. The rule 
requires amendments to be preprinted 
in the CONGRESSIONAL RECORD. This is 
a significant limitation considering 
that the bill was reported two days ago 
and has been available for only a short 
period of time. The amendment process 
is limited to five hours. Again, this is 
a significant limitation. Under the 
rule, time spent on voting is counted 
toward the time cap. This is a con- 
troversial bill and many Members will 
want to offer amendments and partici- 
pate in floor debate. Under the time 
cap, some Members may not have the 
chance to offer their amendments be- 
cause time will run out. 


The rule permits five specific amend- 
ments that would otherwise be out of 
order. Only one of these is a Demo- 
cratic amendment, even though many 
Democrats asked the Committee on 
Rules for waivers. The rule waives the 
requirement for the committee report 
to be available for three days prior to 
floor consideration. I realize the neces- 
sity for moving quickly on this bill, 
but waiving this rule makes it difficult 
for the public and even House Members 
to get timely information about the 
bill. I checked this morning and it is 
my understanding the committee re- 
port is not even available on the World 
Wide Web. 


The bill contains many good provi- 
sions. It increases UNICEF funding by 
$5 million over last year’s level. It re- 
stores an administration cut of $47 mil- 
lion to the Child Survival and Disease 
Programs Fund, bringing spending 
back to last year’s level. It also in- 
creases Peace Corps funding above last 
year’s level. However, the overall 
spending levels in the bill are inad- 
equate to handle our international 
commitments and our responsibility to 
assist the poor and needy of the world. 
The bill makes deep cuts in assistance 
to Russia and the World Bank’s Global 
Environmental Facility, and it reduces 
aid to Israel and Egypt. 


Overall, the bill reduces spending by 
2.4 percent below last year’s level, and 
almost 9 percent below the Administra- 
tion’s request. The bill does not include 
the full Administration request for $18 
billion for the International Monetary 
Fund. 


Regretfully, the rule denies a Demo- 
cratic request to make in order an 
amendment adding $14.5 billion in cred- 
it for the International Monetary 
Fund. This would bring total IMF fund- 
ing to the level requested by the Ad- 
ministration. Withholding funds is dan- 
gerous because the IMF is already 
spread thin as a result of the financial 
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crises in Asia, Russia and Latin Amer- 
ica. Unless checked, these inter- 
national economic problems could seri- 
ously affect our own economy. 

One of the most disappointing provi- 
sions in the bill cuts international dis- 
aster assistance $55 million below the 
Administration request. The Inter- 
national Disaster Assistance program 
helps victims of natural and man-made 
disasters. Projects funded under this 
program include airlifting relief sup- 
plies to disaster-stricken people in re- 
mote locations, supporting supple- 
mentary feeding centers for severely 
undernourished children; immunizing 
dislocated populations against disease; 
and providing water purification to re- 
duce deaths from cholera following 
floods. This is the type of foreign as- 
sistance Americans most strongly sup- 
port and we should be increasing it, not 
cutting it. 

I personally have witnessed our hu- 
manitarian relief programs working in 
countries where wars, famines and dis- 
asters threaten the lives of thousands 
of innocent people. I have seen des- 
perately malnourished babies brought 
back to life in emergency feeding cen- 
ters. I have seen people whose farms 
were destroyed given seeds and tools to 
feed themselves and rebuild their lives. 
I have seen children lost to their fami- 
lies in the chaos of war reunited with 
their mothers and fathers. Everywhere 
I have seen the gratitude in the eyes of 
the people we have helped and the re- 
spect we have earned as humanitarian 
leaders. 

Later, when the House begins the 
amending process, the gentleman from 
California (Mr. CAMPBELL) and I will 
offer a bipartisan amendment to re- 
store $30 million to the International 
Disaster Assistance account. The 
money would come from funds freed up 
when the full Committee on Appropria- 
tions cut a program designed to halt 
North Korea’s potential to produce nu- 
clear weapons. I share the concerns 
that led to these cuts, but I hope that 
Congress will support the Senate 
version which gives the President the 
authority to keep our 1994 agreement 
with North Korea after certifying 
North Korea’s compliance with it. That 
is in our national interest, and it is the 
route supported by our allies in South 
Korea who would bear the brunt of any 
attack by North Korea. 

Because of the cuts in this bill, the 
Administration has threatened a veto. 
Unfortunately there is not much we 
can do to improve this bill because of 
the severe funding constraints we are 
working under. Still I hope that we can 
offer some improvements during the 
amendment process. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

At the outset I mentioned my good 
friend from Dayton, OH (Mr. TONY 
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HALL). He is a good friend, but I think 
he protests too much when he com- 
plains that this rule would not give 
Members fair opportunity to debate the 
bill. He was complaining that some 
Democrat Members were not permitted 
to have their amendments made in 
order. The truth is we denied, I think, 
eight Democrat Members. Most of 
those Members had not only filed late, 
but also they were asking for waivers 
beyond the normal rules of the House. 
Not only did we deny those eight, we 
denied 13 Republicans as well. We 
should be following the germaneness 
rules of the House. We have certainly 
tried to do that. 

Make no mistake about it, this rule 
is an open rule. This rule allows any 
Member of this House over the next 
seven hours to come to the floor and, 
under normal rules of the House, offer 
cutting amendments, they can offer 
offsetting amendments, they can offer 
limitation amendments, they can offer 
striking amendments. And that is what 
would happen if we brought this bill di- 
rectly to the floor. 

Now, the question was made, ‘Well, 
we won't have enough time to consider 
all of these amendments.” I will just 
tell my colleagues, seven hours from 
now, we will not have used all the 
time. We will not use the full five 
hours. We will not use the full time on 
this debate on this rule, or even the 
one hour of general debate. There is 
hardly anybody here to speak on this 
matter today. It makes me concerned 
that people would say that this rule is 
somehow being very restrictive. It is a 
totally open rule. I hope everybody 
supports it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. I would just simply say that we 
have 40 amendments that are printed 
in the RECORD and we have another five 
amendments with waivers and we have 
five hours to consider this. The report 
was not even out by this morning rel- 
ative to many of the things that were 
done in this particular appropriation 
bill. Many of us are legislating and 
thinking about a bill of which we do 
not know a lot about. As a result of 
that, we feel we do not have the time 
really to evaluate it and have debate. 

Mr. Speaker, I yield 24% minutes to 
the gentleman from Maryland (Mr. 
HOYER). 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding time. I want 
to share the view of the gentleman 
from New York. It is regrettable that 
we do not have more people here. This 
is a very important bill. As the gen- 
tleman observed, it is a small amount 
of money. But it is critically important 
as the world’s leader tries to imple- 
ment policy. And it is lamentable that 
we do not have more Members engaged. 

I rise today in opposition to this rule. 
I understand the Chairman’s view. But 
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the rule does not provide, in my opin- 
ion, for certain essential things. First 
and foremost from my perspective, the 
rule does not permit debate and action 
on funding of the IMF. That is because 
the rule does not protect an amend- 
ment restoring the IMF’s funding as it 
would necessarily have to, in order to 
be sustained against a point of order. 

It is critical, Mr. Speaker, that we 
fully fund the International Monetary 
Fund this year. Congress failed to fund 
the IMF at sufficient levels in Fiscal 
Year 1998. Those of us who support 
funding the IMF agreed to wait until a 
supplemental appropriations bill came 
before the House. We were guaranteed 
that the remaining funding for the IMF 
would be included in a supplemental. It 
has not been, contrary to that guar- 
antee. Now IMF opponents are trying, 
once again, to prevent us from pro- 
viding the full $18 billion that is needed 
for the IMF. 

I also want to support an amendment 
that will be offered on section 907 of 
the Freedom Support Act. Last week, 
the full Appropriations Committee 
passed an amendment which struck 
section 907. I opposed this amendment. 
We find ourselves in a situation where 
Azerbaijan has for 9 years blockaded 
Nagorno-Karabagh and Armenia from 
fuel, food, medicine, and other vital 
goods. I believe it is critically impor- 
tant that we reinstate section 907, and 
therefore will support an amendment 
which will be offered to do so. 

I will be joined, I know, by the gen- 
tleman from Virginia (Mr. WOLF), the 
gentleman from New Jersey (Mr. 
SMITH) and others who have been there 
and know firsthand the situation. 

I appreciate what the Chairman of 
the Committee on Rules is saying in 
terms of some aspects of this rule being 
open, but I do not believe that the rule 
goes far enough to allow us to address 
critically important issues as we end 
this session. I would hope that the rule 
would be modified to give greater lati- 
tude for debate and amendment. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 
The previous speaker is one of the most 
astute members of this body. He is of 
the highest integrity. I like him very 
much. He is a good Member. He always 
does his due diligence. 

Therefore, I have to be a little crit- 
ical of him on the IMF issue, because 
the gentleman knows that we cannot 
make an amendment in order; it would 
require a Budget Act waiver. We are 
not going to get ourselves back into 
that situation. If we want to consider 
that on a separate bill, that is fine, but 
it cannot be a part of this legislation. 

Second, the gentleman can be re- 
lieved to know that he would have that 
opportunity on section 907. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Maryland. 
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Mr. HOYER. It is my understanding 
that the chairman of the subcommittee 
the gentleman from Alabama (Mr. CAL- 
LAHAN) has indicated that this matter 
of IMF funding will probably be ad- 
dressed in the conference. What I am 
saying is I hope that that is the case. It 
is important that that be done. But if 
that is going to be done, presumably, 
therefore, there is the contemplation 
that this issue will in fact be voted on 
by this House. It may modify or affect, 
as the gentleman knows, the rules 
under which we do it and the points of 
order that may or may not be able to 
be raised. 

I understand what the gentleman is 
saying. I am pleased at that. All I am 
saying is this would be a more timely 
fashion to do it and send a better mes- 
sage, in my opinion, to all the world. 
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Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Minnesota (Mr. MINGE). 

Mr. MINGE. Mr. Speaker, I thank the 
gentleman from Ohio (Mr. HALL) for 
yielding this time to me. 

Mr. Speaker, I would like to asso- 
ciate myself with the views of the gen- 
tleman from Maryland (Mr. HOYER). 
Certainly, representing an agricultural 
area with a depressed farm economy, 
we are keenly interested in full funding 
of the International Monetary Fund. 
The signal that sends to the economies 
in other parts of the world that are 
such important destinations for Amer- 
ican agricultural products cannot be 
under- or cannot be overestimated. We 
must move in that respect in a very 
speedy and deliberate fashion. 

I would like to raise a different issue, 
however, with respect to this legisla- 
tion, this bill and other matters that 
we are considering today, this week 
and next week; and that is, where is 
the budget resolution? I am pleased 
that we are able to take up the appro- 
priations bills, I am pleased that we 
have a continuing resolution so we do 
not face a shutdown of Federal agen- 
cies come October 1, but I am very dis- 
heartened by the fact that here we are, 
13 days from the beginning of the next 
fiscal year, and we do not yet have a 
budget resolution that has been passed 
by this Congress. 

This is a disgrace. We have set up a 
budget procedure by law. We have told 
ourselves that we are supposed to fol- 
low this. We have told the American 
people that we will follow this. But 
tragically, we have gone for 5 months 
and 2 days past the deadline for having 
a budget resolution, and we have noth- 
ing to show for it. We have to coble to- 
gether a rule in the Committee on 
Rules so that these appropriations bills 
can come to the floor without violating 
the Budget Act. 

The time has passed for us to do a 
budget resolution. When the budget 
came up initially in this body, the Blue 
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Dog Coalition had a budget alternative 
that it wished to have made in order. 
We were denied the opportunity to 
present that budget. That budget is 
fairly close to what I understand is the 
operating procedure that is being fol- 
lowed by the leadership. 

But the question is: How can the 
American people trust the United 
States Congress to fulfill its responsi- 
bility in balancing the budget and re- 
sponsibly dealing with requests for ad- 
ditional funds for disasters, for Bosnia, 
the International Monetary Fund, for a 
number of other things, when we do not 
put together a budget, an elemental 
document that businesses, local gov- 
ernments, State governments operate 
with, not only in this country but 
around the world? It is hard for us to 
tell other countries how they should 
get their financial houses in order 
when we cannot even do a budget reso- 
lution in Congress. 

I think it is a humbling situation for 
us to be in, and I urge that the leader- 
ship of this body forthwith direct us to- 
wards a budget resolution. 

Mr. SOLOMON. Mr. Speaker, I yield 5 
minutes to the gentleman from Indiana 
(Mr. SOUDER), a very dynamic second- 
term Member of this Congress. He 
comes to us from the district of a great 
old friend of mine, Dan Quayle, and he 
is from Fort Wayne. 

Mr. SOUDER. Mr. Speaker, I thank 
the gentleman from New York for 
yielding this time to me. 

Mr. Speaker, I am going to support 
this rule, even though two of my 
preprinted amendments are not going 
to be allowed. There are many of us 
who would have liked to have some 
cracks at the IMF. We understand that 
with the struggles in the agricultural 
community, that we really probably do 
not have any choice at this point but 
to fund an organization that has been 
highly secretive, that refuses to co- 
operate with Congress, that it is not 
clear it is not wasting money through- 
out the world. But they have us over a 
barrel. The question is, how much 
money are they going to extort out of 
us? And while we might be able to live 
with the amount in this bill, it needs 
to be a minimal amount until they 
start to cooperate. 

So it is not only my amendments, 
but other amendments on this side of 
the aisle that we wanted to have in 
order, and are disappointed that we are 
not able to do that. 

I particularly want to speak briefly 
on the amendments that I wanted to 
offer. I have a bill in, cosponsored by 
the gentleman from New York (Mr. 
SOLOMON), the chairman of the Com- 
mittee on Rules, and the gentleman 
from Indiana (Mr. BURTON), chairman 
of the Committee on Government Re- 
form and Oversight, that would say as 
part of us giving money to the Inter- 
national Monetary Fund, if we are 
going to use American taxpayer dol- 
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lars, that the countries that get the 
money from the International Mone- 
tary Fund should cooperate with Amer- 
ican investigations in the campaign fi- 
nance violations, much like American 
banks have to do. 

As I have discussed in special order 
speeches this week, it is critical for my 
colleagues and for the American public 
to understand that the investigation of 
illegal contributions from foreign na- 
tionals to American campaigns, with 
the likely intent to influence American 
foreign policy, have been stonewalled 
by the lack of cooperation of witnesses 
who have critical testimony and docu- 
mentation. Many of these persons are 
foreign nationals associated with per- 
sons who have already been indicted or 
convicted by Federal authorities in 
connection with these illegal schemes. 
Seventy-nine witnesses have taken the 
fifth amendment, and more signifi- 
cantly to this particular bill, 18 have 
fled the country or are avoiding inves- 
tigators by hiding in foreign countries. 

Mr. James Riady is the deputy chair- 
man of Lippo Group in Indonesia, and 
investigators from the other body have 
suggested that he has a, quote, ‘‘long- 
term relationship with the Chinese in- 
telligence agency. Riady is also re- 
ported to have called DNC fund-raiser, 
John Huang, our man in the American 
government,” end quote. He is now liv- 
ing in Indonesia and refuses to cooper- 
ate with investigators. 

Ng Lap Seng, a Chinese Communist 
Party official, wired more than $900,000 
in money to Charlie Trie for conduit 
contributions. He lives in Macao and 
has refused to be interviewed. 

Ted Sioeng and his network of busi- 
ness associates gave $400,000 to the 
Democratic Party and $150,000 to Re- 
publicans. 

All these witnesses have refused to 
cooperate. 

My amendment would have expressed 
our intent that no country should re- 
ceive American taxpayer assistance to 
the IMF unless it is cooperating fully 
with American investigations, both 
with Congress and the Justice Depart- 
ment, so we can find out whether our 
elections have been influenced by for- 
eign governments; whether there has 
been a compromise in our government 
and in our leadership of our country of 
decisions, because of foreign money. 
And the best way to find out these 
things is often by tracking the money. 
And when we track the money in the 
New York banks and when we track the 
money through those international 
countries that are cooperating, and 
then run into stonewalling in other 
countries, why should our taxpayer 
dollars go to these countries to help 
bail out their economies if they are not 
going to cooperate with us when we are 
trying find out whether our govern- 
ment has been put up for sale? It is a 
slap in the face to the American tax- 
payer for these countries to demand 
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our financial assistance and then slam 
the closed door on our investigations 
into critical matters affecting our own 
national security. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. SOUDER. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, I say to 
my good friend, the gentleman from In- 
diana (Mr. SOUDER), that yes, I do 
strongly support his amendment, and I 
would like to have made it in order, 
which I could have done. However, in 
doing that, we would have had to waive 
various rules. We would then have had 
to perhaps give the same consideration 
to other Republicans and other Demo- 
crats, and it just would not have been 
fair to do that. I think the gentleman 
understands. 

Let me just further state that when 
it comes to the IMF, a lot of us have 
very serious concerns about it; not 
against the IMF itself, but against 
their policies. One of their policies is 
to go around the world, suggesting and 
demanding that these countries which 
are going to receive prospective loans 
raise taxes. 

Well that goes against everything we 
believe in, and that is not going to get 
the free market economies going in 
these countries. They are going to have 
to cut taxes, they are going to have to 
shrink the government and go to a free 
market economy. 

The other thing is accountability. 
This arrogant IMF organization refuses 
to be accountable to even the United 
States of America, which pays about 20 
percent or more of the annual con- 
tribution to IMF. And I just want to 
commend the gentleman from Alabama 
(Mr. CALLAHAN), the chairman of the 
committee, and the gentlewoman from 
California (Ms. PELOSI) and others for 
the reforms that they have written 
into this legislation, because that goes 
a long way towards forcing the IMF to 
be accountable to the people and the 
taxpayers that put up the money. I 
want to commend the gentleman for 
his remarks. 

Mr. SOUDER. Reclaiming my time, I 
too want to congratulate the gen- 
tleman from Alabama (Mr. CALLAHAN) 
for the progress that we have made and 
the gentleman from New York (Mr. 
SOLOMON) for his support of this legis- 
lation. I understand the difficulty here. 
I hope indeed, if in some kind of con- 
ference report or end-of-the-year deal 
there is a bump-up in IMF spending, 
that we also can look at some of these 
other amendments that Members were 
deeply concerned about and the other 
matters that the gentleman from New 
York (Mr. SOLOMON) raised. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. BENTSEN). 

Mr. BENTSEN. Mr. Speaker, I rise in 
strong opposition to House Resolution 
642. My argument today is not with the 
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distinguished chairman of the Com- 
mittee on Rules. He is just doing his 
job. My argument today is with the 
leadership of the House. 

Mr. Speaker, it has been nearly a 
year since the request for more IMF 
contribution has come to the Congress, 
and in that time while the other body 
has acted, the House has continued to 
fail to act. And what has happened? We 
have seen more nations fall to con- 
tagion, the problems spread to Russia, 
to Latin America. We have seen the 
U.S. stock market erase all the gains 
for the year. We have seen U.S. eco- 
nomic growth decline by at least 2 per- 
cent because of the Asian situation. We 
have seen the stock market today drop 
200 points because of the spread to 
Latin America, not necessarily based 
on fundamentals but based on a lack of 
confidence in the markets, and particu- 
larly in emerging markets. And it 
comes right back here. 

Now just a couple of weeks ago, we 
saw the chairman of the Federal Re- 
serve give this speech in Berkeley, 
California, where he said the U.S. econ- 
omy would not be isolated from this, 
and now the problems of a potential 
world economic crisis are lapping, the 
waves of it are lapping on the shores of 
America. 

Now I want to point out to my Re- 
publican colleagues the irresponsibility 
in this area. Two years ago, when we 
came close to defaulting on the U.S. 
debt, my Republican colleagues held up 
a comment from the firm of George 
Soros and his lead analyst saying that 
technical default in U.S. treasuries 
would not be that big of a deal, and 
certainly it would. Unfortunately we 
did not do that. But Mr. Soros testified 
before the Committee on Banking and 
Financial Services the other day, and 
here is what he said: 

Congress bears an awesome responsibility 
for keeping the IMF alive. I am convinced 
that the attitude of the Congress is already 
an important element in the failure to deal 
with Russia. 

Their own person saying this. 

Now we can go through the politics, 
and we can talk about the problems 
with the IMF, and we have tried to do 
that on the House Committee on Bank- 
ing and Financial Services, but it has 
been nearly a year. How long will we 
fiddle and allow the world to burn and 
not deal with the problem at hand, and 
how much will the American workers 
and the American investors, the men 
and women who all of us claim to rep- 
resent, have to suffer because this 
House will not act? 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from New York (Mrs. LOWEy). 

Mrs. LOWEY. Mr. Speaker, I rise in 
opposition to this gag rule. 

Mr. Speaker, the foreign operations 
appropriations bill is one of the most 
important pieces of legislation the 
House will consider this year. As a 
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member of the Subcommittee on For- 
eign Operations, I have sat through 
many hours of hearings, two markups, 
in the process of bringing this bill be- 
fore the House today. But there are 420 
Members of this House who are seeing 
the bill for the first time today, and 
they deserve a lot more respect for 
their input than this rule gives them. 

The rule before us imposes a ridicu- 
lous time limit of 5 hours for the com- 
plete consideration of this bill and 
stricter limitations on certain specific 
amendments. As a comparison, I would 
ask my colleagues to look at how much 
time this body took to debate and 
amend the foreign operations appro- 
priations bill for FY 1998. Last year it 
took us 3 days, 1512 hours, to finish the 
bill, over three times as long as we 
have been given today. 

The rule also denies the House an op- 
portunity to debate the issue of addi- 
tional funding for the International 
Monetary Fund. Whichever side of the 
issue my colleagues stand on, it de- 
serves a full debate by this House. I, for 
one, strongly support the administra- 
tion’s request for IMF funding, and I 
believe that the leadership is playing a 
dangerous political game by not allow- 
ing a vote on this issue today. 
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The ongoing economic turmoil in 
Asia and Russia is having a serious im- 
pact on Wall Street and other markets 
around the world, and we must provide 
the IMF with the resources it needs to 
respond to the economic insecurity in 
Russia and Asia as it promotes badly 
needed reforms in these countries. 

Finally, the rule violates an agree- 
ment that we had with the Republican 
leadership on the international family 
planning issue. By allowing a second 
degree amendment to the gentlewoman 
from California (Ms. Pelosi)’s amend- 
ment, the Committee on Rules turned 
its back on an agreement it made just 
1 week ago. On this matter alone, we 
should reject the rule. 

Mr. Speaker, I urge my colleagues to 
stand up for their right to have a full 
debate on this important legislation, 
and I urge a vote against this terrible 
rule. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

I would say to the gentlewoman that 
I really am taken aback by her re- 
marks. I harken back to only last year 
when we were having the arguments on 
both sides of the aisle about the issue 
of pro-life or pro-choice. The gentle- 
woman knows that she and others 
came to me, and I stood up for them, 
even though I am on the other side of 
the issue philosophically. 

We are doing the same thing this 
year, only in reverse, from what we did 
last year. 

When I hear criticism like this, it 
really hurts, because when one is sin- 
cere about trying to help and bring 
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these issues together so that we can de- 
bate it, it does not sit well to hear that 
kind of criticism. 

Let me go back to talk about this 
rule. The Democrats controlled this 
Chamber for 40 years. In the last 2 
years that they controlled it, during 
the 103d Congress, they brought this 
same bill to the floor, and guess what? 

The gentlewoman says that this is a 
gag rule. But the Demoncrats brought 
it to this floor with a completely 
closed rule; they required the amend- 
ments to be filed with the Committee 
on Rules, and they selectively picked 
just a few and then brought that to the 
floor. Nobody could work their will. 

This rule is just the opposite. This 
rule makes all of the regular amend- 
ments in order. One can offer striking 
amendments, cutting amendments, off- 
setting amendments, limitation 
amendments under the regular rule. 
Nobody is held back. It is an open rule. 
All we did was make in order several 
others to go with it. So nobody is shut 
out; everybody is allowed. We ought to 
know that. We ought to be fair about 
this debate on the floor that we will 
have on the issue of pro-life and pro- 
choice. No one is going to change their 
mind. 

I have been here for 20 years; I have 
never seen one Member of this Con- 
gress, on either side of that issue, 
change their mind on a vote on this 
floor. We all know how we are going to 
vote, so let us have the open debate on 
it and let us let the chips fall where 
they may. I just had to say that to my 
very, very good friend from West- 
chester, New York. 

Mrs. LOWEY. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gentle- 
woman from New York. 

Mrs. LOWEY. Mr. Speaker, I just 
want to say to my good friend from 
New York, the distinguished chairman 
of the Committee on Rules, we have al- 
ways had a collegial relationship, and I 
just want the gentleman to know that 
everything I have said is meant to be 
fair and not to personally attribute 
anything to our good chairman. 

However, I would just like to say to 
the gentleman from New York (Mr. 
SOLOMON) that it was my under- 
standing, as we had a meeting in the 
committee, that there would be an op- 
portunity to offer an amendment, be- 
cause on the committee we did not 
have full debate on the pro-life/pro- 
choice issue, because as the gentleman 
said, people know where they stand on 
this issue, and we thought we would 
defer the debate to the floor. 

It was my understanding that we 
would have the opportunity to offer a 
substitute and we would have a full de- 
bate on that, and then the Members 
would use it as an opportunity to vote, 
either for or against. 

So I am sorry if there is a difference 
of opinion, but I do believe that was 
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made, and so we did not have a debate 
in the full committee. We thought the 
debate would be here and that there 
would not be a second degree. 

So I certainly respect the gentle- 
man’s views, but I just wanted to 
present to the gentleman my under- 
standing. It was certainly the spirit of 
the agreement that, in my judgment, 
was violated by allowing the second de- 
gree. 

I thank the gentleman very much. I 
wish the gentleman well, and I know 
we will continue to work well together. 

Mr. SOLOMON. Mr. Speaker, that is 
a much better explanation. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I think the membership 
should know very clearly that an 
agreement was made to allow the gen- 
tlewoman from California (Ms. PELOSI) 
to offer an amendment. Nothing what- 
soever was stated as to whether or not 
a second degree amendment to that 
would be permitted or not permitted; it 
just was not on the table. 

Moreover, the agreement was to pre- 
vent what might have been an hour or 
so of debate in the committee. If it 
were up to me I'd debate it all day. Let 
me say also that in the committee, be- 
cause we had whipped on this, we be- 
lieved that we would have won by more 
than just a few votes in committee, 
and that any substitute that would 
have been offered would have been de- 
feated. I do do reasonably good vote 
counts when I do work an issue. So not 
getting a roll call vote in committee 
was just to expedite the bill. I think 
that should be made very clear. Nobody 
has violated an agreement. 

Let me just say for the record, be- 
cause this I find very disconcerting, 
many of my friends on the other side of 
this issue time and again have de- 
manded and received the ability to sec- 
ond-degree pro-life amendments that 
this Member and other Members have 
offered on the floor. Every time we 
have done it, the second degree amend- 
ment comes in, we live with it, that is 
the way the process goes. The shoe is 
just on the other foot. 

I get, for the first time in my 18 
years as a Member of Congress, an abil- 
ity to second-degree an amendment 
that is being offered on the other side 
of the issue I see absolutely no unfair- 
ness in this whatsoever. 

Mr. SOLOMON. Mr. Speaker, re- 
claiming my time, I say to my good 
friend, we are just running out of time. 
If the gentlewoman would please get 
her time, and I will try to yield. But I 
just have to say to all of my col- 
leagues, we are talking about an agree- 
ment that was made here and an agree- 
ment that was made there. I am Chair- 
man of the Committee on Rules, and if 
I am not included in those agreements, 
there is no agreement. 
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Ms. PELOSI. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gentle- 
woman from California. 

Ms. PELOSI. Mr. Speaker, now the 
gentleman is speaking the truth. No- 
body was intending to honor the agree- 
ment in the first place, I guess, but the 
agreement was not honored. 

The SPEAKER pro tempore (Mr. 
LAHoop). The Chair would advise all 
Members that the gentleman from Ohio 
(Mr. HALL) has 14 minutes remaining, 
and the gentleman from New York (Mr. 
SOLOMON) has approximately 8 minutes 
remaining. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. LEE). 

Ms. LEE. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

I rise to speak against this rule, and 
also against the funding for the IMF. 
However, it is critical that this body be 
able to speak to and debate this meas- 
ure, wherever one stands on the Inter- 
national Monetary Fund. 

The Committee on Banking and Fi- 
nancial Services, on which I sit, held 
several days of hearings on the Russian 
economic crisis and expanding eco- 
nomic turmoil internationally. The 
witness’s testimony in our committee 
discussions were consistent with much 
of the news in our daily media. Major 
parts of Asia are in severe recession 
and going into a depression. Indonesia, 
in spite of or because of the IMF, is in 
extreme difficulty. Russia, in spite of 
or because of the IMF, is in severe cri- 
sis, and these two areas are affecting 
Latin America and the United States. 

We know that it has been harmful to 
people who are not part of the political 
and economic oligarchy, particularly 
women and children. The $6 billion dis- 
bursed in Indonesia has been estimated 
to match the corrupt appropriation of 
this money by Suharto and his ex- 
tended family. 

In Russia, IMF bailout has gone into 
the maze of corruption, the Mafia, and 
oligarchs. 

In Africa, in Haiti, in Mexico, in de- 
veloping countries that have arranged 
for IMF loan programs, the developing 
economies have had to shift their pri- 
orities from food crop production to 
cash crops, thereby creating local food 
shortages and making the poor even 
more dependent on cash that they do 
not have. IMF loan repayment policies 
mandate that priorities shift from the 
most minimum education and health 
care programs to paying interest on 
the loan. 

Mr. Speaker, these issues, believe 
me, these issues deserve a full and fair 
debate on this floor. I urge a “no” vote 
against the rule. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. PALLONE). 

Mr. PALLONE. Mr. Speaker, I rise in 
opposition to the rule and in opposition 
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to the underlying bill, particularly the 
provision that would repeal section 907 
of the Freedom Support Act. An 
amendment will be offered today which 
I have cosponsored that would strike 
this repeal provision. 

Mr. Speaker, Azerbaijan has done 
nothing to comply with the basic re- 
quirement of section 907 that it lift its 
blockade of Armenia and Nagorno 
Karabagh, blockades that have caused 
severe hardship for the Armenian peo- 
ple. The Government of Azerbaijan has 
blockaded Armenia and Nagorno 
Karabagh for 9 years. The blockade has 
cut off the transportation of food, fuel, 
medicine and other vital supplies, cre- 
ating a humanitarian crisis requiring 
the United States to send emergency 
life-saving assistance to Armenia. 

Next, Mr. Speaker, I would like to 
speak in opposition to an amendment 
expected to be offered by the gen- 
tleman from Indiana (Mr. BURTON). 
This amendment cuts humanitarian 
foreign assistance to India. As a result 
of the underground nuclear tests that 
India conducted in May, the President 
was required to invoke severe sanc- 
tions pursuant to the Glenn amend- 
ment of the Arms Export Control Act. 
These sanctions terminated much of 
the development aid that the U.S. pro- 
vides to India; however, it protects hu- 
manitarian programs from the sanc- 
tions. 

Passage of the Burton amendment 
would only serve to hurt India’s poor 
and not have any impact on the gov- 
ernment. 

The United States and India have 
conducted several rounds of bilateral 
talks that have been labeled as ‘‘posi- 
tive” and ‘‘successful quiet diplo- 
macy.” This positive direction would 
be substantially disrupted by passage 
of the Burton amendment. 

In light of the progress in the ongo- 
ing U.S.-India talks, now would be the 
worst time to enact the Burton amend- 
ment. 

Again, Mr. Speaker, this rule should 
be opposed and the underlying bill 
should be opposed, in part because so 
much effort is put into legislation, if 
you will, on appropriation bills. 

I share the opinion that was ex- 
pressed yesterday by the gentleman 
from New York (Mr. GILMAN), when he 
addressed the Committee on Rules and 
said that to the extent that this legis- 
lation actually includes authorizing 
language that has not been reviewed by 
the full Congress, it should be defeated. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Ohio (Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, I sup- 
port the rule. I will not vote for the 
bill. The day I vote for a foreign aid 
bill in this House, I guess the House 
will cave in. But I am not going to 
offer any amendments to cut it. 

I want to compliment the gentleman 
from Alabama (Mr. CALLAHAN), and I 
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think he has brought another good bill, 
if there can be a good foreign aid bill, 
to the House. But I will have an 
amendment that says when we give 
money to a country and that country is 
going to buy a product and they do not 
build the product, they do not make 
the product, they should buy the prod- 
uct from us unless they can buy it from 
some other developing country at less 
than 10 percent our cost. It is a limita- 
tion. 

I want the amendment in the bill. It 
makes the bill friendly to American 
workers who are busting their buns to 
give money overseas while we have 
people dying in the streets in America. 

The gentleman from Alabama (Mr. 
CALLAHAN) has done a good job. I will 
not offer to cut it, and that is rare for 
me, because I think he has made some 
responsible moves. I want to credit our 
Democrat ranking minority member, 
the gentlewoman from California (Ms. 
PELOSI), as well. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 6 minutes to the gentlewoman 
from California (Ms. PELOSI), the rank- 
ing minority member of the Sub- 
committee on Foreign Appropriations. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman from Ohio for yielding 
and for his presentation of this rule, 
which I rise with great reluctance to 
oppose. My reluctance springs not from 
the substance of the rule, that is easy, 
but reluctance springing from my re- 
spect and regard for the distinguished 
chairman of the Committee on Rules, 
the gentleman from New York (Mr. 
SOLOMON). 

The chairman is my friend, and this 
is probably the last rule which we will 
be contending with each other over. I 
want to take the opportunity to say 
what a pleasure it has been to serve in 
Congress with the gentleman. The gen- 
tleman knows of the respect that I 
have for him, and that is why it is very 
difficult for me to oppose the gen- 
tleman on this rule. But the gentleman 
made it easy, because I think this rule 
is a contortion and, in my view, vio- 
lates the agreement that we had with 
our committee. 

Once again, Mr. Speaker, we are ina 
situation, and it seems like an annual 
event, where we get an agreement with 
the Republican leadership of this House 
that we will have free and fair debate 
and vote on the international family 
planning issue. No matter where one 
stands on that issue, Members under- 
stand the unfairness that is contained 
in this bill. 
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The record of our Committee on Ap- 
propriations was clear. When our dis- 
tinguished chairman, the gentleman 
from Louisiana (Mr. LIVINGSTON), 
spelled out very clearly how our rights 
were protected on this issue on the 
floor or in any other arena that it 
would be taken up. 
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My complaint is not with our distin- 
guished chairman, the gentleman from 
Louisiana (Mr. LIVINGSTON), nor is it 
with my colleague and the distin- 
guished chair of the subcommittee, the 
gentleman from Alabama (Mr. CAL- 
LAHAN). It is a joy to serve with both of 
them, and I respect them highly. 

My complaint is with this Republican 
leadership of this House which, after 
agreements are made in our com- 
mittee, has to go and run and check 
with the far right to see if it was okay. 

We specifically conveyed to the Re- 
publican leadership that a second-de- 
gree amendment was not part of the 
agreement. They knew that. The rea- 
son my colleague, the gentleman from 
New Jersey (Mr. SMITH) says, well you 
usually get the second degree, why are 
you complaining if I do. The point is 
that, in the interest of comity and co- 
operation, we said, okay, proceed and 
put the gentleman’s language in the 
bill if we get a chance to amend it on 
the floor. 

So, indeed, the gentleman from New 
Jersey (Mr. SMITH) has a privileged po- 
sition. His language is part of the legis- 
lation. Why should he have two bites at 
the apple, especially when that is in 
violation of our agreement. 

So one of the casualties of this will 
be, of course, the trust that we can 
have working together in the Com- 
mittee on Appropriations, because, 
clearly, we should be talking to the far 
right wing if we want to be sure about 
what the arrangement will be when we 
come to the floor. 

It takes the rug out from under our 
own committee leadership and any 
commitments they make to us in com- 
mittee. When that commitment was 
made, it specifically mentioned that 
the leadership, the Republican leader- 
ship of the House was a part of the 
agreement. So here we go again. That 
is just one point, the point of unfair- 
ness, which of course seems to be the 
banner of the day around here. 

But this rule, even if that unfairness 
were not an issue, and let us for a mo- 
ment put it aside, I call this rule a rule 
suitable for ostriches. Let us put our 
heads in the sand on all of the troubled 
spots in the world. 

For example, Korea, North Korea, 
the rules committee would not allow 
an amendment on Korea. International 
environmental issues, we cannot have 
an amendment on that issue. The list 
goes on and on. Africa, we cannot have 
an amendment on what is going on in 
Africa. 

Even with those amendments that 
were made in order or those which 
under the rule can be submitted be- 
cause they were printed in the RECORD, 
there is a very, very narrow amount of 
time with which those issues are to be 
debated. 

If we subtract the time for the 
amendments that the gentleman pro- 
vided time for in the amendment, there 
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are 2 hours, only 2 hours to discuss dis- 
asters of the whole rest of the world, 
Ireland, Africa, disaster assistance, the 
list goes on and on. The International 
Monetary Fund. That takes me to that 
point. 

Members in this group, in this body 
are divided on the issue of the Inter- 
national Monetary Fund. Wherever we 
are on that issue, I think it is fair to 
say that this House should be debating 
that issue. 

Some of my Republican colleagues 
said to me, do not worry about the 
IMF. If you support the IMF, we are 
going to put the $14.5 billion in in con- 
ference. Oh, really. Do my colleagues 
think that is appropriate, a $14 billion 
appropriation in conference without 
this body having the opportunity to de- 
bate it pro and con? 

I think that that is not right. It is 
hard to imagine how such a distin- 
guished group of people who are inter- 
ested in the economy of our country 
could say that the International Mone- 
tary Fund should not be debated on 
this floor. 

So it is for reasons of substance, rea- 
sons of fairness, and reasons of timing 
that I oppose this rule. I just want to 
make the further point in terms of tim- 
ing that, not only is the timing of re- 
stricting all the debate on the amend- 
ments to 5 hours unfair, but it is also 
about the timing, of the jamming, of 
the railroading this bill onto the floor 
before Members are even versed as to 
what the issues are that are contained 
in it. 

Mr. Speaker, I ask my colleagues to 
vote “no” on the rule. 

The SPEAKER pro tempore (Mr. 
LAHoop). The Chair advises Members 
that the gentleman from New York 
(Mr. SOLOMON) has 8 minutes remain- 
ing, and the gentleman from Ohio (Mr. 
HALL) has 3 minutes remaining. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I have to clear up a cou- 
ple of things. The gentlewoman men- 
tioned that amendments were going to 
be restricted to 5 minutes. That is not 
true. We are under the 5-minute rule. 
We can go for 30 minutes on any 
amendment. 

Secondly, the gentlewoman is saying 
that Members are not going to have a 
chance to work their will. I have exam- 
ined all of the amendments that were 
printed in the RECORD. There were a 
vast number of amendments. Only 
about 10 or 11 of them are allowable, 
that are germane to the issue. We are 
going to allow all of those. If the gen- 
tlewoman tells me that is going to 
take 5 hours to debate 10 amendments, 
there is something wrong around here. 

Secondly, the gentlewoman has been 
critical of the Republican leadership 
and that this message was conveyed to 
them. I want to know who in the lead- 
ership it was conveyed to. I am a part 
of the Republican leadership and I am 
chairman of the Committee on Rules. 
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Ms. PELOSI. Mr. Speaker, If the gen- 
tleman will yield, it was the gentleman 
from Texas (Mr. DELAY). 

Mr. SOLOMON. Mr. Speaker, just a 
minute and I am going to get to him. 
No one approached me. However, I ap- 
proached the gentleman from Texas 
(Mr. DELAY) who is our whip and is a 
Member of the Republican leadership 
and serves on the Committee on Appro- 
priations. 

The gentleman from ‘Texas (Mr. 
DELAY) said, "Yes, I said I would go to 
you and try to get you to make in 
order a Pelosi or her designee’s amend- 
ment.” The gentleman from Texas (Mr. 
DELAY) did that. He mentioned nothing 
to me. I called the gentleman, and he 
knows nothing about any second-de- 
gree amendment. There was no discus- 
sion whatsoever. 

Mr. Speaker, I yield 3 minutes to the 
very distinguished gentleman from 
Robbinsville, New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, first let me say, and I think it 
is unfortunate and unhelpful when my 
good friend, the gentlewoman from 
California refers to prolifers as the far 
right—in this case me. 

Let me just say that I am conserv- 
ative and very proud of it, but I take a 
back seat to no one on human rights. I 
have been in this body for 18 years. I 
have been all over the world, very often 
with my good friend, the gentleman 
from Ohio (Mr. HALL) and the gen- 
tleman from Virginia (Mr. WOLF) and 
other committed leaders in human 
rights. 

I have chaired more hearings in my 
subcommittee—international oper- 
ations and human rights that have ever 
been held ever on human rights. I have 
been to Asia, Africa, Eastern and Cen- 
tral Europe, the Middle East, Central 
and South America—all on behalf of 
human rights. Gulag labor abuse and 
exploitation of child workers. We have 
worked on religious freedom. When it 
comes to child survival, going back to 
the early 1980s, I led the effort and of- 
fered amendment after amendment on 
this floor and in committee to beef up 
the child survival account. 

As a matter of fact when Reagan’s 
Administration wanted to zero out the 
$25 million child survival account, I 
put $50 million and reauthorized that 
account to continue immunization, 
oral rehydration, breast feeding, and 
growth monitoring. I take a back seat 
to no one on humanitarianism and on 
human rights. If that is ‘‘far right,” I 
accept the label, but I think the 
gentlelady’s use of the term is to en- 
gender ridicule and disgust. Moreover, 
name calling undermines the caliber of 
debate and does grave injury to the 
comity of the House when people make 
such reference. 

Ms. PELOSI. Mr. Speaker, will the 
gentleman yield so I can agree with 
him? 

Mr. SMITH of New Jersey. I yield to 
the gentlewoman. 


September 17, 1998 


Ms. PELOSI. Mr. Speaker, I agree 
with everything that the gentleman 
has said, and I salute him for every- 
thing that he has done. The gentleman 
is so right. He takes a back seat to no 
one on all of the issues he said. I want 
him to know that I was not referring to 
him. I was referring to elements out- 
side of this body. 

Mr. SMITH of New Jersey. Mr. 
Speaker, there were no elements. I was 
the one who was in conference with our 
leadership on this. 

Let me just say that mention has 
been made that somehow this rule is 
unfair on pro-life issues. Nothing can 
be further from the truth. Let me state 
to Members that, in the full Com- 
mittee on Appropriations, my good 
friend, the gentleman from Mississippi 
(Mr. WICKER), offered to compromised 
Mexico City policy, which allows the 
President to waive one of the two 
mainstays of that pro-life Mexico City 
policy. It is a clear concession by the 
pro-life side. It is a compromise. 

The Committee on Appropriations 
accepted the Wicker amendment. In 
order to expedite consideration of that 
bill, they decided that there would be a 
voice vote. We would have gladly had 
the vote and the debate in the com- 
mittee. 

There was no mention that a per- 
fecting amendment would be offered or 
not be offered. But let me remind Mem- 
bers of the history. Every time I have 
offered this amendment, the Mexico 
City amendment, it has been second 
degreed. I accept that. On May 24th, 
1995, the gentlewoman from Maryland 
(Mrs. MORELLA) offered the second de- 
gree. June 28th, 1995, in the foreign ops 
bill, Jan Meyers offered the second de- 
gree. I accepted that. That is the proc- 
ess. We all live under the same rules. 
June llth, 1997 the gentleman from 
California (Mr. CAMPBELL) and the gen- 
tleman from Pennsylvania (Mr. GREEN- 
WOOD) second degreed the underlying 
amendment that I had offered. 

Last year, September 4, after the 
gentleman from New York (Mr. GIL- 
MAN) and the gentlewoman from Cali- 
fornia (Ms. PELOSI) offered an amend- 
ment, it was a second degree, and that 
was the second second degree. The first 
one that had been proffered by the gen- 
tleman from New York (Mr. GILMAN), 
the gentleman from California (Mr. 
CAMPBELL) and the gentleman from 
Pennsylvania (Mr. GREENWOOD), was 
deemed that it was not good enough. 
That is what held up that process and 
we acceded again and allowed a second 
degree amendment to the Smith 
amendment to be offered. 

Now the shoe is on the other foot and 
some folks are crying foul. Really that 
does not pass the straight face test. It 
strains credulity to make that argu- 
ment on the floor here. Every time the 
gentlewoman has offered her second de- 
gree, I have accepted it. Now I get to 
offer the second degree and to say foul 
does not cut it. 
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I hope Members will vote for this 
rule. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume, 

Mr. Speaker, I would simply say that 
we have some problems with some of 
our Members here relative to the rule. 
It is controversial. The bill itself is 
controversial. I want to say from the 
start that the gentleman from Ala- 
bama (Mr. CALLAHAN) on some of the 
things that he has committed himself 
to on child survival activities, the 
Peace Corps, UNICEF, basic education, 
he has been a real champion. He has 
kept that money very strong for it. In 
some cases, he has increased the 
money. 

What I would like to say, though, 
about foreign operations both here and 
in the Senate is that it continues to 
get cut in many different categories. In 
1985, the development assistance ac- 
count was cut by 40 percent. Over the 
past couple of years, a number of the 
categories have been cut. So many peo- 
ple in our own country believe that for- 
eign appropriations, as part of our 
total budget, is so out of whack that 
when we have debates with people, I re- 
member the debate I had last time I 
ran for reelection and one of my oppo- 
nents was asked a question, all of us 
were asked a question, you know we 
spend too much money on foreign aid 
and what do you think we should do? 

One of my opponents said, ‘Well, I 
think we should cut it back. We spend 
way too much money.” 

I said, “Really?” I said, “Well, what 
percentage do you think we spend of 
our total budget on foreign aid?” 

She said, It ‘has to be somewhere be- 
tween 25 and 27 percent.” 

I said, “Really?” I said, “Would you 
believe it is really eight-tenths of 1 
percent of our total budget?” 

“It cannot be.” 

I said, “I am telling you that is the 
truth.” 

What we are talking about today, the 
part that I like best, the humanitarian 
aid, is even less than that. This is good 
aid. It helps people that are sick. It 
helps people that are facing floods now 
in Bangladesh. It helps people that re- 
unite children that have become tem- 
porary orphans as a result of civil war. 
It helps children be immunized. 

At one time, we had 40,000 people die 
every day in this world and over the 
past few years that has gone down to 
about 35,000. 35,000 people will die 
today, 35,000 people died yesterday and 
35,000 will die tomorrow because of 
civil war, because of lack of food, be- 
cause of drought, because of famine, 
because of a lot of things, and our aid 
goes to help those people. 

We are not making a mark here in 
the past couple of years because our 
aid for foreign aid continues to go 
down. I even understand in the Senate 
that what is happening over there, 
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they are going to lower the status of 
the foreign aid committee over there. 
It does not have the status it once used 
to. In almost every country of the 
world, to be on the foreign affairs com- 
mittee is a great distinction. It is the 
number one committee in most par- 
liaments. 

The SPEAKER pro tempore. The 
time of the gentleman from Ohio (Mr. 
HALL) has expired. 

Mr. SOLOMON. Mr. Speaker, I yield 
15 seconds to the gentleman from Ohio. 

Mr. HALL of Ohio. Mr. Speaker, if we 
compare ourselves with the 17 major 
nations of the world, we rank seven- 
teenth in our appropriation to foreign 
aid. 

We need to do better. We need to quit 
running from this issue. We need to 
stand up and support it. There are a lot 
of changes that need to be in this bill 
as it comes before the House today. I 
hope we can make the changes. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as I close, I heap acco- 
lades on the gentleman from Ohio (Mr. 
HALL). I know of no Member, and I 
have served with him since the very be- 
ginning, who has done more for human 
rights and to alleviate hunger through- 
out this world than the gentleman 
from Ohio (Mr. HALL) has. We all 
should salute him. 

Let me just speak a little further on 
what he was speaking about, because 
the American people sometimes do not 
understand that the foreign aid budget 
is not much. It is only eight-tenths of 
1 percent of the Federal budget. The 
truth of the matter is, they are in- 
censed when they see monies that we 
give to foreign nations and have these 
foreign nations then turn around and 
vote against us consistently in the 
U.N., vote against American foreign 
policy, whether it is a Democratic 
President or a Republican President. 
The American people resent that. They 
resent greatly, when they see IMF 
funding and other international organi- 
zations giving American taxpayer dol- 
lars to Russia. They see it going in the 
front door and going out the back door 
even faster. The American people re- 
sent that. 

Of course, that is why I have to again 
commend the gentleman from Alabama 
(Mr. CALLAHAN) and the other Members 
for the reforms they are writing in to 
this legislation. It goes a long way in 
holding the IMF accountable not only 
for our policy but also so that we can 
see where our tax dollars go. 
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Finally, let me just say about the 
rule itself, every Member should come 
over and they should vote for this rule. 
This rule is not restrictive in any way. 
There were 40 amendments filed and I 
have a list of them right here. Only 10 
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of these amendments are germane to 
the issues and are allowed under the 
rules of the House. 

Any Member that has done his due 
diligence will have his amendment 
time on the floor. The gentleman from 
Alabama (Mr. CALLAHAN) can negotiate 
with the gentlewoman from California 
(Ms. PELOSI) and they can determine 
how much time might be allowed on a 
particular amendment. With only 10 
amendments that are made in order 
over a five-hour period, every Member 
should have the opportunity to work 
their will. 

Mr. Speaker, let me commend the 
gentleman from Alabama (Mr. CAL- 
LAHAN), the gentlewoman from Cali- 
fornia (Ms. PELOSI) and their staffs for 
an excellent piece of legislation. Let us 
come over here and pass the rule and 
get on with it, because we have very 
important legislation to deal with in 
the next 13 days. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
LAHoop). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HALL of Ohio. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 229, nays 
188, not voting 17, as follows: 


[Roll No. 446] 
YEAS—229 

Aderholt Chambliss Fossella 
Archer Chenoweth Fowler 
Armey Christensen Fox 
Bachus Coble Franks (NJ) 
Baker Coburn Frelinghuysen 
Ballenger Collins Gallegly 
Barcia Combest Ganske 
Barr Cook Gekas 
Barrett (NE) Cooksey Gibbons 
Bartlett Cox Gilchrest 
Barton Crane Gillmor 
Bass Crapo Gilman 
Bateman Cubin Goode 
Bilbray Davis (VA) Goodlatte 
Bilirakis Deal Goodling 
Bishop DeLay Graham 
Bliley Diaz-Balart Granger 
Blunt Dickey Greenwood 
Boehlert Doolittle Gutknecht 
Boehner Doyle Hall (TX) 
Bonilla Dreier Hansen 
Bono Duncan Hastert 
Bryant Dunn Hastings (WA) 
Bunning Ehlers Hayworth 
Burr Ehrlich Hefley 
Burton Emerson Herger 
Buyer English Hill 
Callahan Ensign Hilleary 
Calvert Everett Hobson 
Camp Ewing Hoekstra 
Canady Fawell Holden 
Cannon Foley Horn 
Chabot Forbes Hostettler 
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Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 

Kasich 

Kelly 

Kildee 

Kim 

King (NY) 
Kingston 
Knollenberg 
Kucinich 
LaHood 


Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manton 
Manzullo 
Mascara 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
Metcalf 
Mica 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barrett (WI) 
Bentsen 
Bereuter 
Berman 
Berry 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (FL) 
Brown (OH) 
Campbell 
Cardin 
Carson 
Castle 

Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Edwards 


Miller (FL) 
Mollohan 
Moran (KS) 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Oxley 
Packard 
Pappas 
Parker 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 


Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
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Engel 
Eshoo 
Etheridge 
Evans 


Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gordon 
Green 
Hall (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hinchey 
Hinojosa 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (W1) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Klug 
Kolbe 
LaFalce 
Lampson 
Lantos 
Lee 
Levin 
Lewis (GA) 


Shadegg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 


‘Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller (CA) 
Minge 
Moakley 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
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Roukema Smith, Adam Turner 
Roybal-Allard Snyder Velazquez 
Rush Spratt Vento 
Sabo Stabenow Visclosky 
Sanchez Stark Waters 
Bens eee Watt (NC) 
in tokes 
Sawyer Strickland bl ry 
Scott Tanner Weygand 
Serrano ‘Tauscher Wise 
Sherman Thompson Wool 
Sisisky Thurman sce 
Skaggs Tierney Wynn 
Skelton Torres Yates 
Slaughter Towns 
NOT VOTING—17 
Becerra Goss Pryce (OH) 
Brady (TX) Gutierrez Riggs 
Brown (CA) Hilliard Scarborough 
Capps Mink Schumer 
Cunningham Paul Whitfield 
Gonzalez Poshard 
O 1321 


Mr. HOYER changed his vote from 
‘“yea` to “nay.” 

Messrs. MASCARA, GREENWOOD, 
LAZIO of New York, and STUPAK, 
Mrs. JOHNSON of Connecticut, and 
Messrs. UPTON, HORN, and BOEH- 
LERT changed their vote from ‘'nay” 
to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EEE 


PERSONAL EXPLANATION 


Mr. BRADY of Texas. Mr. Speaker, on roll- 
call No. 446, | was inadvertently detained. Had 
| been present, | would have voted “yea.” 


O 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 


O n1 


GENERAL LEAVE 


Mr. CALLAHAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill (H.R. 4569) making appropriations 
for foreign operations, export financ- 
ing, and related programs for the fiscal 
year ending September 30, 1999, and for 
other purposes, and that I may include 
tabular and extraneous material. 

The SPEAKER pro tempore (Mr. 
LaHoop). Is there objection to the re- 
quest of the gentleman from Alabama? 

There was no objection. 


—_——————— 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAMS APPROPRIATIONS ACT, 
1999 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 542 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for consider- 
ation of the bill, H.R. 4569. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 4569) mak- 
ing appropriations for foreign oper- 
ations, export financing, and related 
programs for the fiscal year ending 
September 30, 1999, and for other pur- 
poses, with Mr. THORNBERRY in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Alabama (Mr. CALLAHAN) and the gen- 
tlewoman from California (Ms. PELOSI), 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Alabama (Mr. CALLAHAN). 

Mr. CALLAHAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I am pleased to open general debate 
today on H.R. 4569, the fiscal year 1999 
Foreign Operations, Export Financing 
and Related Programs appropriations 
bill. 

This will be the last appropriation 
bill, Mr. Chairman, for two distin- 
guished members of our subcommittee 
and the Committee on Appropriations. 
I am speaking of the gentleman from 
Illinois (Mr. YATES) and the gentleman 
from California (Mr. TORRES), who are 
leaving after this session of Congress 
and going on to retirement. 

Mr. Chairman, I cannot help but 
point out that these two Members have 
not only served with distinction on 
this subcommittee, but with the entire 
Congress throughout their careers. 

The gentleman from Illinois (Mr. 
YATES), for example, has been a mem- 
ber of this subcommittee since its in- 
ception. He was here when they de- 
bated the Marshall Plan, and he has 
made a tremendous contribution to 
this committee and to the people of the 
United States and, indeed, the world, 
with the many contributions he has 
made. So I am sure that my colleagues 
join with me in expressing our best 
ever to these two gentlemen who are 
retiring and will congratulate them for 
their tremendous contributions. 

I want to begin, Mr. Chairman, with 
some basic figures. This bill is $3.5 mil- 
lion below the subcommittee’s alloca- 
tion of $12.4 billion in budget authority 
and within our outlay allocation. We 
also have brought a bill that is $315 
million below last year’s level and $1.1 
billion below what the President has 
requested to run foreign operations for 
the fiscal year 1999. 

There are some who might rightfully 
argue this is not a sufficient amount of 
money for the President, and I regret 
that. However, I do not determine the 
amount of money that will be made 
available. This is done by other au- 
thorities, and they have allocated a 
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designated amount. But it is a respon- 
sible bill with the amount of monies we 
had to work with, and I regret that we 
cannot fulfill the President’s request 
for all the monies he wants for all of 
the programs he wants. But the Presi- 
dent and the executive branch of gov- 
ernment ought to be happy that this 
subcommittee has not tried to tie their 
hands, have not dictated to them how 
every penny will be spent. 

There is not one dime in this bill ear- 
marked, and I think that is a com- 
pliment to the committee and to the 
full committee, and I think it is the 
right way to go in making certain we 
give the executive branch the constitu- 
tional authority they need by not tell- 
ing them how every penny will be 
spent. 

For the first time in history, Mr. 
Chairman, we are reducing aid to 
Israel. Many would say, why are we 
doing that? We are doing that because 
Prime Minister Netanyahu informed us 
here in this body that the economy of 
Israel is such that it is time to look at 
responsible fiscal policy and recognize 
that the United States is not in an en- 
titlement position for Israel. The gov- 
ernment has cooperated, the govern- 
ment of Israel has cooperated in this 
first-time ever reduction in economic 
support to Israel. So it does include the 
first reduction to Israel, and I am 
happy to have received the cooperation 
of so many people, both in the Congress 
and the Israeli government, in making 
certain that we handle foreign oper- 
ations in a very fiscally responsible 
manner. 

I might also point out, Mr. Chair- 
man, that the appropriation is less 
than 1 percent of the total amount of 
money we will appropriate for 1999. 
Many people in this country think 
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maybe we spend 20 percent of our 
money on foreign aid, but that is not 
the case. Next year it will be some- 
where below 1 percent. So we are not 
spending a lot of money for foreign aid, 
but we are doing it in a very, very re- 
sponsible manner. 

Also Members will note that we have 
not included the President’s request for 
the full $18 billion for the IMF. We 
have included the $3.5 billion. We have 
also included some reform measures 
that we and the Committee on Banking 
and Financial Services felt were nec- 
essary, a message being sent to the 
International Monetary Fund that 
business can no longer be transacted as 
it has been in the past. 
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And they are going to have to be 
more accountable. They are going to 
have to be more transparent. But we 
have denied the President’s request for 
the additional $13.5 billion for the 
International Monetary Fund. 

Now, I do not have to remind Mem- 
bers that the United States is facing a 
series of profound policy changes at 
this time. The economies of Asia and 
Russia are in disarray and, as we have 
seen in the last couple of days, the 
economy in South America, with Brazil 
and Peru and others, is beginning to 
have some problems. And we are going 
to have to be a participant in the sal- 
vation of this economy, a participant 
that will allow them to keep their dol- 
lar afloat and to act in a responsible 
manner. But without giving them indi- 
cation that there have to be some 
changes in their fiscal policies, they 
are not going to have a sufficient 
amount of money in which to do it. 

We do not dictate, as I said, to the 
Secretary of State what she should do. 
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We did not tell the President exactly 
what he should do with every penny. 
We give him as much latitude as we 
possibly can. There are some areas we 
have taken extreme disagreement with. 
For instance, the gentleman from Lou- 
isiana (Mr. LIVINGSTON) and I are firm- 
ly convinced that we ought to move be- 
yond the current policy of the Korean 
Energy Development Corporation, 
KEDO. 

I have said from the beginning that 
KEDO is an irresponsible policy that 
we never should have entered into in 
the first place. But the administration 
chose to do it, and we have funded it 
for the last 4 or 5 years, but it is time 
to take a serious look at KEDO, espe- 
cially in light of the fact they are now 
shooting missiles over Japan and indi- 
cations are that they have missiles 
that very possibly could reach Alaska. 


With respect to some of the problems 
taking place in the Caucasus, we want 
to help Armenia, we want to help Geor- 
gia, but we recognize there is a policy 
in effect, called the section 907 policy, 
that is causing tremendous problems to 
Azerbaijan and to people in America 
who are trying to do business in Azer- 
baijan. And I am happy that the chair- 
man of our committee offered an 
amendment in full committee which 
passed with a pretty good vote which 
lifted the 907 restrictions. 

So we have a good bill. And I know 
that many Members had many amend- 
ments they wanted to offer today, but 
I am pleased that the Committee on 
Rules gave us a rule which I think is 
fair, to pass a bill that I think is fis- 
cally responsible. 

Mr. Chairman, I submit for the 
RECORD documentary materials regard- 
ing this bill. 
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FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 1999 (H.R. 4569) 


FY 1998 FY 1999 Bill compared with Bil with 
Enacted Estimate Bill Enacted Ses 


TITLE | - EXPORT AND INVESTMENT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


Total, Export-import Bank of the United States................cccesse 680,614,000 834,940,000 770,777,000 +90, 163,000 -84,163,000 
INTERNATIONAL ASSISTANCE PROGRAMS 
OVERSEAS PRIVATE INVESTMENT CORPORATION 


+ 147,184,000 


2,015,000,000 
385,000,000 


2,400,000,000 
19,600,000 


Europe 
Assistance for the New siaaa, States of ihe 
former Soviet Union... ecesennententendinensnssecaressonsese 


pscosenenpeigahioeeon stats 22,000,000 20,680,000 +20,680,000 -1,320,000 


S E 14,000,000 13,160,000 + 13,160,000 -840,000 


650,000,000 650,000,000 640,000,000 ‘10,000,000 -10,000,000 
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FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 1999 (H.R. 4569)—Continued 


FY 1998 FY 1999 Bill compared with Bill with 
Enacted Estimate Enacted “Enimate 


Subtotal, Department of the Treasury .......-ccervssversesseresnersnrvesseneeee 
Total, title II, Bilateral economic assistance...... n 


3,378,050,000 3,409,910,000 3,449, 160,000 +71,110,000 
(23,250,000) (29,910,000) (29,910,000) (+8,660,000) 
(657,000,000) (167,000,000) (187,000,000) (480,000,000) 


TITLE IV - MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


Intemational Financial institutions 
World Bank Group 
Coniribution to the International Bank for 
Reconstruction and Development: 

Contribution to the Global Environment Facility 1 / .........000000 . 47,500,000 300,000,000 42,500,000 
Contribution to the International Development Association ............. 1,034,503,100 600,000,000 800,000,000 
Total, World Bank Group .....:rsseerevesresesennssirenvesnnesnesnssnnssneesnennsne 1,082,003, 100 1,100,000,000 842,500,000 

Contribution to the Inter-American Development Bank: 
Paid-in capital 25,610,667 25,610,667 25,610,667 
(1,503,718,910) (1,803,718,910) (1,503,718,010) 
20,835,000 21,152,000 21,152,000 
Multilateral investment FUNG 1/......cc0ccesesseereeseenssersreessnssnesneesense 30,000,000 50,000,000 50,000,000 
Total, contribution to the Inter-American Development Bank... 76,445,687 96,762,667 96,762,667 


Total, contribution to the Asian Development Bank. = 163,221,506 263,221,506 223,221,596 +60,000,000 -40,000,000 
Contribution to the African Development Fund 1/ ........ssssssssssnssserse 45,000,000 155,000,000 128,000,000 +83,000,000 -27,000,000 
Contribution to the European Bank for Reconstruction 

and Development: 
Paidin Capel ..1..cecerecveccevesevscnrccevescscesosensnenersosovoenescooseseoneseseseoseseeee 35,778,717 35,778,717 SB, 77O, TIT .aossoososeoonecososooocosoooseso  oosasooecossoossossocosssossosessosso 
(Limitation on callable capital subscriptions) ...........essevsssssesesesseee (123,237,803) (123,237,803) GEI ai OAAS 
North American Development Bank: 
Paktin ORPI susiaicisesouseoipirerintssyoriisranisennaariasna SRDOGOOD. osason ponines opniao 
(Limitation on callable capital subscriptions) ...........scserseseeerernseee BERIT OO), cacsctccseseciscissestessvctenash  sovseveetcttemsenictiombeennsnss 
International Monetary Fund 
Contribution to the enhanced structural adjustment facility.............. 7,000,000 „sess. -7,000,000 
Total, International Financial INStHutonS..........sssssssessssssssssssssnrssse 1,458,949,080 1,657,762,960 1,326,262,960 -132,685,100 -331,500,000 
(Umitation on callable capital Subscript) „............sssesssesesseessr son: (2,593,564,917) (2,274,814,917) (2,274,814,917) (318,750,000) .....cessssssoosecrvsseessnseneseocs 
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FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 1999 (H.R. 4569)—Continued 


FY 1998 FY 1999 ae Bill compared with Bill composa with 
international Organizations and Programs 
192,000,000 314,000,000 157,250,000 -34,750,000 
(2,500,000) (2,500,000) ee or n 
1,650,949,080 1,971,762,980 1,483,512,980 -167,436,100 
(2,500,000) (2,500, aes rips 


(2,593,564,917) (2,274,814,917) (2,274,814,917) (318,750,000) 


FUNDS APPROPRIATED TO THE PRESIDENT 


International Monetary Programs 
Loans to International Monetary Fund 2/ 


13,190,968,080 31,985,044,980 16,228,941,980 +3,037,973,900 -15,756, 103,000 
(38,500,000) (17,500,000) (2,500,000) 
(23,250,000) (29,910,000) (29,910,000) 

(2,593,564,917) (2,274,814,917) (2,274,814,917) es 

(15,315,000,000) (19,810,000,000) (18,742,000,000) (+4,427,000,000) (68,000,000) 

13,190,968,080 31,985,044,980 16,228,941,980 +3,037,973,900 -15,758,103,000 

44,208,000 44,552,000 44,552,000 ASME DON tee e a 

13,146,760,080 31,940,492,980 16,184,389,980 +3,037,629,900 -15,756, 103,000 

-502,485,334 -351,952,000 +7,801,100 + 150,533,334 

-17,861,000,000 -3,361,000,000 -3,361,000,000 +14,500,000,000 

13,577,007,646 12,471,437,980 -315,569,000 -1,105,569,666 


1/ The amounts shown for the Senate are provided as an FY 1998 supplemental. 
2/ The amounts shown for the President's request were requested as an FY 1998 supplemental; the amounts shown for the Senate are provided as an FY 1996 supplemental. 
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Tables printed on page 98 of House Report 
105-719, the report to accompany the FY 1999 
Foreign Operations, Export Financing, and 
Related Program Appropriations Bill, were 
printed with errors. The following are cor- 
rections to those sections of the report: 

COMPARISON WITH BUDGET RESOLUTION 


Section 308(a)(1)(A) of the Congressional 
Budget and Impoundment Control Act of 1974 
(Public Law 93-344), requires that the report 
accompanying a bill providing new budget 
authority contain a statement detailing how 
the authority compares with the reports sub- 
mitted under section 302(b) of the Act for the 
most recently agreed to concurrent resolu- 
tion on the budget for the fiscal year. This 
information follows: 


FISCAL YEAR 1999 APPROPRIATIONS 
{Dollars in millions} 


FIVE-YEAR PROJECTION OF OUTLAYS 
In compliance with section 302(a)(1)(B) of 
the Congressional Budget Act of 1974 (Public 
Law 93-344 as amended), the following table 
contains five-year projections associated 
with the budget authority provided in the 
accompanying bill. 


Fiscal year 1999 appropriations 

Millions 

Budget authority 16,229 

QUEIB YE! ...csscccssacseess 12,591 
Fiscal Year: 

DOD risssscsceataieestinativansvestsaredsiscere 4,896 

MOD iiescnsiscknccasctvensscavsencsusostenens 3,065 

A Seas saci cc dasa ths sadensiparvounawovede 2,319 

GRU MAPTE O TOIT A ATT 914 

2003 and future years ............. 1,562 


Since the submission of House Report 1 
719, the Chairman of the Committee on the 
Budget has provided an increased section 
302(a) allocation consistent with funding pro- 
vided in H.R. 4569 for New Arrangements to 
Borrow and arrearages for multilateral de- 
velopment banks. House Report 105-722, sub- 
mitted by the Chairman of the Committee on 
Appropriations, subsequently increased the 
section 302(b) allocation for the Foreign Op- 
erations Subcommittee. The following table 
shows that the bill is within the revised allo- 
cation: 


FISCAL YEAR 1999 APPROPRIATIONS 


{Dollars in millions) 
Budget 
author- Outlays 
ity 
Sec. 302(b) (Revised): 
Discretionary . 16,188 12,546 
Manda 45 45 


12,591 


12,546 
45 


12,591 


Total 
This bill: 
Di 


16,229 


Mr. CALLAHAN. Mr. Chairman, 
serve the balance of my time. 

Ms. PELOSI. Mr. Chairman, I yield 
myself such time as I may consume. 


I re- 
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Mr. Chairman, I rise in opposition to 
the bill, and with the greatest respect 
for my chairman, the gentleman from 
Alabama (Mr. CALLAHAN). At the start, 
I want to commend him for the manner 
in which he put the bill together. Al- 
though we disagree on some of the pro- 
visions in the bill, he was very open 
and accommodating whenever it was 
possible for him to be on some of the 
initiatives from our side of the aisle. 

I also want to commend our chair- 
man of the full committee, the gen- 
tleman from Louisiana (Mr. LIVING- 
STON), for the manner in which he con- 
ducted the full committee on this leg- 
islation and his openness. But we have 
some very serious policy disagreements 
that I will discuss in a moment. 

First, in addition to praising my dis- 
tinguished colleagues on the other side 
of the aisle, I want to join the gen- 
tleman from Alabama in commending 
our two Members who have served so 
well and who will be leaving the Con- 
gress this year. This will be their last 
foreign ops bill. 

First of all, the gentleman from Illi- 
nois (Mr. YATES); Chairman YATES, 
Ranking Member YATES. In the full 
committee I mentioned that he has 
been hailed as a great mentor, legis- 
lator, leader, thinker, intellect. But I 
wanted to commend him as a great pa- 
triot because of his work as chair of 
the Interior Committee and then as 
ranking member on the subcommittee. 
He was a great patriot in protecting 
the natural resources of our great 
country, the cultural heritage of our 
country, and the freedom of expression 
of our constitution. For all of that, we 
are most grateful to him. 

And the gentleman from California 
(Mr. TORRES) had a resume before he 
came to Congress that served him well 
here, and indeed served our entire 
country as a diplomat; an ambassador. 
He also brought the fighting spirit of 
the labor movement and the commit- 
ment of a strong Democrat. His diplo- 
matic skills as an ambassador and as 
part of our delegation will be missed 
greatly. This Congress will miss his ex- 
pertise in many areas, including his 
knowledge of this hemisphere and his 
leadership on issues of concern to our 
country. 

Mr. Chairman, the service of both of 
these gentlemen will be missed and I 
will certainly miss their votes on our 
committee. 

This bill, I think, should be what it 
has been in the past, an area where we 
come together in a bipartisan spirit to 
promote democratic values, to give ex- 
pression to the compassion of the 
American people, and to make very 
hard-nosed decisions about what is in 
our national interest. I do not think 
that many of these issues are partisan 
issues. Indeed, the luxury of our com- 
mittee is that very often we are the ka- 
leidoscope. We are in different designs 
on different issues. 
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Many of us for example on both sides 
of the aisle support 907 and many on 
both sides of the aisle oppose 907. I join 
with my Republican colleagues in op- 
posing the initiative of the gentleman 
from Louisiana (Mr. LIVINGSTON). 

We also have strong human rights’ 
advocates on the committee from both 
sides of the aisle. 

We have issues like IMF, where there 
are Democrats and Republicans on one 
side of the issue and on the other side 
of the issue as well. So we are used to 
working cooperatively in a bipartisan 
manner. 

Our chairman traditionally likes to 
give to the executive branch, to the 
President, the prerogative to have as 
much flexibility as possible. At least 
that is normally what the practice has 
been. Not so in this bill. 

First and foremost, I oppose the leg- 
islation because I do not think it rises, 
in terms of its vision and its resources, 
to the challenge that our country faces 
as the sole global leader of the world. I 
also think those resources which are, 
as the chairman mentioned, $315 mil- 
lion below fiscal year 1998 and a full 
$1.1 billion below the President’s re- 
quest, greatly reduces the President’s 
flexibility with the narrowing of those 
resources. 

I am concerned that just $3.5 billion 
instead of the full $18 billion for the 
IMF has been included in this legisla- 
tion. And as I mentioned during the de- 
bate on the rule, I am very concerned 
about the lack of opportunity for us to 
debate the IMF. There were 12 amend- 
ments coming from both sides of the 
aisle on the IMF, and the Committee 
on Rules rejected every one of them. 

The whole world is wondering how we 
are going to deal with the economic 
crisis in Asia. Is the IMF the appro- 
priate way to go? Regardless of what 
side we are on on that issue, this House 
should be debating that issue. And the 
idea we can put $14.5 billion into the 
bill in conference, I think is really un- 
fair to the Members. And, really, it is 
an insult to the intelligence of the 
American people that this body cannot 
have a debate on a subject of grave 
concern, that is the economic stability 
of the world. 

As far as the allocation of funds, my 
concern about the number, the $315 
million below last year’s request, 
springs from some of the unrest that is 
out there in our fragile new democ- 
racies. As we all know, the economy of 
Russia is in a very depressed state. 
Russia happens to be the leading mar- 
ket for exports from some of the new 
independent states; for example, Geor- 
gia. 

The country of Georgia, with Presi- 
dent Shevardnadze who is a leader in 
that region as well as the President of 
his own country, has worked hard to 
democratize Georgia, to implement the 
market reforms, to reform the econ- 
omy, and he is losing his export mar- 
ket—Russia. Georgia is being flooded 
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by cheap products from Russia now, 
undermining its economy. And we fur- 
ther exacerbate the situation by reduc- 
ing the aid that we give to Georgia, 
giving a real lever to his opponents 
there who are not the democrats of 
Georgia, thereby undermining his lead- 
ership. He did what we asked him to do 
and we lowered the assistance we are 
giving him. And that is just one exam- 
ple. 

I am also concerned, and I have an 
area of disagreement with some of my 
Republican colleagues, that the bill de- 
nies all funding for the Korean Penin- 
sula Energy Development Organiza- 
tion. The agreement between the U.S. 
and North Korea provides the only 
basis for U.S. access to troublesome 
sites in Korea. Ending the program 
eliminates any possibility of ending 
North Korea’s nuclear ballistic missile 
programs and may, in fact, jeopardize 
the security of U.S. troops in the re- 
gion. 

My request to at least debate the 
issue was denied by the Committee on 
Rules. And further into the debate 
today, I will suggest what my amend- 
ment would have been. 

We have discussed the fact that the 
bill has language restricting inter- 
national family planning organizations 
from using their own funds for pur- 
poses that they deem worthy of their 
mission. And the bill shortchanges the 
global environmental facility of the 
World Bank to the point where it will 
literally run out of funds this year. 

I am disappointed that we could not 
get greater funding for the Peace 
Corps, but I salute the chairman for 
the figure he did put in, and his will- 
ingness, if we have any more money at 
the end of the day, to put more funds 
in for the Peace Corps. 

And I salute Chairman CALLAHAN for 
his leadership on the child survival and 
disease account. He is truly a cham- 
pion in the world. And his initiatives 
were met with some resistance along 
the way, so I commend him for his vi- 
sion and for his perseverance and for 
his success on behalf of the children 
worldwide. I just wish the bill had a 
bigger allocation so child survival 
could be funded higher. 

And, again, I personally thank him 
for the HIV/AIDS prevention control 
money and the UNICEF funds. 

The funds for the Middle East have 
been reduced, largely under the leader- 
ship of the gentleman from Alabama 
(Mr. CALLAHAN). And as we all know, 
the Middle East, regardless of the fate 
of this bill today, the Middle East 
funds will be there. They are the safest 
appropriation allocation in this bill. 

So I again thank the chairman for 
some of the initiatives that are there 
and for his leadership, but I regretfully 
must oppose the bill because it is inad- 
equate to the task. 

Everyone in America is familiar with 
President Kennedy’s statement in his 
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inaugural address, ‘“‘My fellow Ameri- 
cans, Ask not what your country can 
do for you, but what you can do for 
your country.” But the very next line 
of that great speech is, “And to the 
citizens of the world, ask not what 
America can do for you, but what we 
can do, working together, for the free- 
dom of man.” I do not think that the 
allocation for this bill and the prior- 
ities and the opportunities that are 
missed in this bill are a match for 
those great words. 

I hope, at the end of the process, that 
they will be, and that we can all join in 
supporting this bill, making it the bi- 
partisan package that it traditionally 
has been and hopefully will be. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CALLAHAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume to thank the gentlewoman from 
California for her kind words and for 
mentioning the child survival account. 

I am very proud of the child survival 
account. And, yes, we did have a rocky 
road in the beginning, but I am pleased 
to say that the administration has seen 
the light of day and included this in 
their budget request for the first time 
this year, and we are happy to grant 
the administration’s request in this re- 
gard. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from Ilinois (Mr. POR- 
TER), one of the most distinguished 
members of our subcommittee. 

Mr. PORTER. Mr. Chairman, I want 
to thank the gentleman from Alabama 
for his tireless work in developing this 
bill. He and his outstanding staff have 
dedicated many hours to stretching our 
limited foreign aid dollars and to try- 
ing to accommodate and reflect the 
concerns of many Members, including 
this Member. 

As we review the events of the past 
fiscal year, the importance of our for- 
eign assistance has never been clearer. 
We are living in a global community. 
Our economy, our health, our environ- 
ment, are all interconnected with those 
of our immediate neighbors and with 
those half a world away. 

The United States’ international ac- 
tivities at both the bilateral and multi- 
lateral level have an impact on every 
American citizen and every person in 
the world. 


o 1345 


Because of the importance of our role 
in the world, I wish that our allocation 
could have been greater. However, rec- 
ognizing the need for fiscal austerity to 
maintain a balanced budget, I support 
this legislation as it was reported by 
our subcommittee, with the exception 
of funding for arrearage payments to 
multilateral financial institutions. 
However, my support for the bill is 
tested by some changes made by the 
full committee. 

I supported the gentleman from Ala- 
bama’s decision not to include any leg- 
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islative language which would condi- 
tion funding for international family 
planning. Authorizing language has al- 
ready been included in the State De- 
partment reform bill that is awaiting 
the President’s consideration. An au- 
thorizing bill is the proper vehicle for 
this language, and I am strongly 
against this addition which for the 
fourth year in a row will jeopardize the 
enactment of this bill into law. 

In addition, I supported the gen- 
tleman from Alabama’s decision to 
maintain current law with regard to 
assistance to Azerbaijan in the sub- 
committee bill. Although there were 
some elements of the package that the 
subcommittee agreed to on the 
Caucasus that I did not necessarily 
agree with, the overall package for as- 
sistance to the Caucasus was a bal- 
anced approach that provided positive 
incentives to the parties in the region 
to resolve their disputes and begin 
working together. The action of the 
committee in repealing section 907 in 
my judgment destroyed that balance 
and serves to undermine the careful ef- 
forts of the subcommittee to encourage 
solutions to problems in the area. I will 
support the efforts of the gentleman 
from California (Mr. RADANOVICH) in 
attempting to repeal this misguided 
and improper authorizing provision. 

Again, on the whole, I want to sup- 
port this bill and the excellent work of 
my colleague from Alabama. I hope 
that we can resolve these issues favor- 
ably and then work with the Senate to 
provide the highest possible funding 
level in the bill within necessary over- 
all fiscal constraints. 

Let me close, Mr. Chairman, by pay- 
ing tribute to two of our colleagues 
who will be leaving the subcommittee, 
retiring. One, of course, is my neighbor 
and friend the gentleman from Illinois 
(Mr. YATES). His district and mine 
abut. Today he actually represents the 
town in which I was born and grew up. 
We do not always by any means see 
things eye to eye on policy but I think 
you will never find a harder worker, 
someone who has been on top of the 
issues for 50 years of service to this 
Congress and to his country, ques- 
tioning, raising issues, fighting for the 
things that he believes in. The gen- 
tleman from Illinois has provided a tre- 
mendous example of someone who is 
committed and serving in a way that 
does great credit to the United States 
Congress. We are also going to miss our 
colleague and friend the gentleman 
from California (Mr. TORRES). We have 
worked together on many issues. I have 
a tremendous respect for his resolve in 
standing for the things that he believes 
in, and he has always been there serv- 
ing in a way that has brought credit to 
himself, to his State and to our coun- 
try, and I am very proud that I have 
had the opportunity to serve in Con- 
gress with the gentleman from Cali- 
fornia as well. 
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I commend this bill to the Members. 
I would like to make some changes in 
it. I am hoping we can see those 
changes made. But overall it does the 
kind of work that we expect of our 
committee and I commend our chair- 
man for his fine effort. 

Ms. PELOSI. Mr. Chairman, I yield 3 
minutes to the gentleman from Michi- 
gan (Mr. BONIOR), the distinguished 
Democratic whip of the House and a 
champion on international issues relat- 
ing to the American worker. 

Mr. BONIOR. Mr. Chairman, I thank 
my colleague for her kind remarks and 
for the job that she and the gentleman 
from Alabama (Mr. CALLAHAN) and oth- 
ers have done on this bill. 

Mr. Chairman, I want to urge my col- 
leagues to support an amendment later 
today that would restore section 907 
prohibiting aid to the authoritarian re- 
gime of Azerbaijan. For nearly a dec- 
ade, Azerbaijan has used tanks and sol- 
diers to blockade its democratic neigh- 
bors, the Republic of Armenia. This il- 
legal blockade has cut off the transport 
of fuel, of food and of medicine. This 
blockade is a roadblock to regional 
peace and it is a chokehold on democ- 
racy. That is why the United States 
has refused to spend our tax dollars to 
prop up the Azerbaijani government. It 
has always been our stated policy to 
reward those who work for peace and 
democracy and punish those who do 
not, until now. This bill undermines 
our commitment to democracy. It 
abandons support for the people of 
Nagorno-Karabagh who are struggling 
for self-determination. And it com- 
pletely undercuts regional peace talks 
that have just this week shown some 
promising signs and hints of progress. 

Why would we do this? Why are Mem- 
bers of this House being asked to over- 
turn an effective, long-term commit- 
ment to peace and democracy? Why 
would we hand out a big sack of carrots 
to an anti-democratic regime? Sadly, 
the answer can be summed up in one 
word. Oil. Put crudely, the oil lobby 
has dollar signs in its eyes. The big 
corporations cannot wait to start 
pumping oil from beneath the Caspian 
Sea, even if that means selling out a 
democratic country, even if that means 
abandoning a landlocked Nation whose 
freedom depends upon open borders, 
and even if that means sacrificing our 
own principles of justice. 

America’s interests in the Caucasus 
lie with the development of democracy 
and human rights, not just the develop- 
ment of oil fields. This bill guts our 
long-standing policy and it mocks our 
deepest values. 

I urge my colleagues to support de- 
mocracy and to support the amend- 
ment that is going to be offered by the 
gentleman from California (Mr. RADAN- 
OVICH) and supported by the gentleman 
from Illinois (Mr. PORTER) on this side 
of the aisle and the gentleman from 
New Jersey (Mr. PALLONE) and others 
on our side of the aisle. 
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Support the amendment to restore 
section 907. 

Mr. CALLAHAN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Louisiana (Mr. 
LIVINGSTON) the chairman of the full 
committee. 

Mr. LIVINGSTON. Mr. Chairman, I 
am interested in some of the comments 
that have just transpired about this 
ominous lifting of section 907. It ap- 
plied sanctions against one of what 
were two warring parties only a few 
short years ago, Azerbaijan versus Ar- 
menia. 

The fact of the matter is that these 
are both countries emerging from what 
was the Soviet Union, clearly they 
were at war with one another, and 
clearly in 1992 we levied sanctions on 
Azerbaijan, a Moslem country, while 
attempting to assist Armenia, an or- 
thodox country, for legitimate reasons. 
Azerbaijan, by some reports, started 
the war, and there was a conflict that 
spread over a long period of time. Peo- 
ple on both sides were killed; there was 
incredible devastation and misery 
reaped from that conflict, but Armenia 
won. Armenia moved over to help and 
Armenians took over Nagorno- 
Karabagh, expelling all of the Azeris. 
There are no Azeris in Nagorno- 
Karabagh. There are some 700,000 Azeri 
refugees in their own country, in Azer- 
baijan. Yet we still have the sanction 
imposed upon Azerbaijan by the United 
States which is supposed to be a neu- 
tral party. 

My friend who just preceded me said 
it is to help the oil companies. Is it to 
help the oil companies that we attempt 
to repeal section 907 which is a stren- 
uous sanction on one of the parties but 
not the other? No. It is so that the 
United States can simply take a bal- 
anced view towards a very important 
strategic part of the world. Kazakhstan 
has tremendous oil supplies. 
Turkmenistan has tremendous natural 
gas supplies. They are across the Cas- 
pian. If those supplies go west through 
Azerbaijan, possibly through Armenia, 
possibly through Georgia, into Turkey, 
then the fact is that the United States 
may benefit, but certainly the western 
industrialized world could benefit. If 
the oil supplies only go north to Rus- 
sia, if the oil supplies only go east to 
China or south to Iran, the industri- 
alized world does not benefit, and per- 
haps others who do not share the civ- 
ilized goals that we in the United 
States espouse will benefit. 

The fact is that this is a conflict that 
must come to an end and it has not. 
Recently a proponent of maintaining 
section 907 said that we have not suc- 
ceeded at all in bringing peace to this 
region, and, therefore, that is a reason 
to maintain section 907. He said it is a 
failed policy and since it has continued 
to fail, we should not lift 907. I say ex- 
actly the opposite is true, and it is 
borne out by an article in the New 
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York Times dated September 14, 1998 in 
which the lead says, ‘‘Ethnic Conflict 
in Caucasus Shows Its First Glimmer 
of Hope.” That is a few days after our 
full committee met and we lifted sec- 
tion 907 out of this bill. The first glim- 
mer of hope evolved after we took the 
section out. 

We have been in the position of sanc- 
tioning one party to a conflict, con- 
tinuing to beat them over the head, 
and then saying, ‘““By the way, we want 
your friendship to bring this oil west, 
why don’t you help us?” And they have 
not been entirely cooperative until we 
finally lifted this sanction. The time 
has come to lift it. 

Do not let the people tell you about 
the blockade. Azerbaijan represents 20 
percent of the border with Armenia. 
Eighty percent is with other countries 
like Iran and Georgia. The fact is this 
blockade is a false issue. Most of the 
other issues referred to by the gen- 
tleman who preceded me are false 
issues. 

We should not side with the Arme- 
nians. We should not side with the 
Azeris. We should side with a balanced 
approach to two prospective friends. 
That means whether you are Arme- 
nian-American or whether you are 
Azeri-American, you should be in favor 
of the American point of view which is 
a balanced view and the lifting of 907. 
Let us get rid of this outrage which is 
totally slanted against one party. 

[From the New York Times, Sept. 14, 1998] 
ETHNIC CONFLICT IN CAUCASUS SHOWS ITS 
FIRST GLIMMER OF HOPE 
(By Stephen Kinzer) 

YEREVAN, ARMENIA, Sept. ll—In a week 
that saw the first high-level contact in years 
between Armenia and Azerbaijan, leaders of 
both countries said they were eager to re- 
solve an ethnic conflict that threatens to ig- 
nite the Caucasus. 

The conflict is over the disputed enclave of 
Nagorno-Karabakh, which the world recog- 
nizes as part of Azerbaijan but which has 
been held by its ethnic Armenian majority 
since 1994. Fighting that ended that year 
took more than 35,000 lives and forced hun- 
dreds of thousands from their homes. 

A resumption of fighting could be disas- 
trous, because the Caucasus today is deli- 
cately balanced between prosperity and 
chaos. Huge amounts of oil have been discov- 
ered under and around the Caspian Sea, but 
ethnic conflicts in places like Nagorno- 
Karabakh could abort the expected boom and 
plunge the region back into the anarchy of 
the early 1990's. 

There has been no substantial movement 
toward a settlement of the conflict, and the 
sides remain so far apart that some fear an- 
other war. But last Monday, the Prime Min- 
ister of Armenia, Armen Darbinyan, flew to 
Azerbaijan to attend a regional trade con- 
ference. 

Before meeting privately with his guest, 
President Heydar Aliyev of Azerbaijan told 
reporters that he looked forward to "the res- 
toration of friendship between Azerbaijan 
and Armenia in the context of a peaceful res- 
olution in Nagorno-Karabakh.” It was the 
first time in memory he had made such a 
statement. 

A team of diplomats from Russia, France 
and the United States has been searching for 
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a solution to the Nagorno-Karabakh dispute. 
They want the mountainous enclave re- 
turned to Azerbaijan but given ‘maximum 
possible autonomy.” Armenia has rejected 
that framework, vowing never to allow Azer- 
baijan to rule there again. 

In an interview here after Mr. Aliyev’s re- 
marks, President Robert Kocharian of Arme- 
nia said ‘‘nonstandard approaches” could 
produce a “unique solution” in the enclave. 

He mentioned several possible models: 
Northern Ireland, which has broad powers to 
run its affairs but remains under British sov- 
ereignty; Bosnia and Herzegovina, where a 
joint presidency represents the three prin- 
cipal ethnic groups; New Caledonia, a self- 
governing ‘overseas territory’’ of France, 
and Andorra, a principality that holds a seat 
in the United Nations but whose nominal 
rulers are the President of France and the 
bishop of Seo de Urgel, Spain. 

Mr. Kocharian said he could accept a token 
role for Azerbaijan in the enclave to allow it 
a measure of “face saving.” But Azerbaijan, 
which is posted to earn billions of dollars 
from oil exports, is seeking to save much 
more than face. It wants Nagorno-Karabakh 
back, and could use its coming wealth to 
build an army capable of retaking it. 

Mr. Kocharian said he is not worried about 
such a counterattack. 

“Are you sure the rich man fights better?” 
he asked. ‘‘In 10 years, who will be ready to 
fight and die, and for what? In 10 years, any 
attack on Nagorno-Karabakh would be 
viewed by its residents as an aggression 
against their country. For the Azerbaijani 
Army, Karabakh will be just a memory. Who 
will be more willing to give their lives?” 

Mr. Kocharian rose to power on the 
Nagorno-Karabakh issue. He is a former 
leader of the enclave, and was elected Arme- 
nia’s President in March after the army 
forced his precedessor, Levon Ter-Petrosian, 
to resign. Military chiefs suspected that Mr. 
Ter-Petrosian was preparing a compromise 
with Azerbaijan. 

“We cannot accept anything less than 
Karabakh being de facto Armenian,” said 
Armen Aivazian, a historian and foreign pol- 
icy expert. “It should be under unchallenged, 
permanent Armenian military control. After 
that, Andorra could be negotiated. All kinds 
of solutions are possible." 

Mr. Aivazian acknowledged, however, that 
there seemed little prospect of Azerbaijan's 
accepting such a formula. 

“I personally don’t see any solution in the 
time ahead,” he said. “If the situation con- 
tinues as it is, the chance of war is not 100 
percent, but certainly more than 50 or 60 per- 
cent.” 

Any peace accord would have to be accept- 
ed by leaders of the Nagorno-Karabakh Ar- 
menians, and because Mr. Kocharian is con- 
sidered one of the enclave’s heroes, he would 
presumably be able to influence them. 

“He has a lot of sway over Karabakh opin- 
ion,” said a European diplomat in Yerevan. 
“He is an astute politician and an astute 
string-puller, and as time goes on, he may 
have a chance to be a statesman.” 

Ms. PELOSI. Mr. Chairman, I yield 
1% minutes to the gentleman from 
California (Mr. TORRES) who was 
praised by many of the previous speak- 
ers. 

Mr. TORRES. Mr. Chairman, I thank 
the gentlewoman for yielding time. I 
believe that this policy of lifting sec- 
tion 907 is simply a question of reward- 
ing Azerbaijan. Azerbaijan does not de- 
serve to be rewarded. Their govern- 
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ment has blockaded Armenia and 
Nagorno-Karabagh for 9 years. The 
blockade has cut off the supply of food, 
of fuel, of medicine and other vital 
goods and commodities. Azerbaijan’s 
blockade has precipitated a humani- 
tarian crisis requiring the U.S. to send 
emergency life-saving assistance to Ar- 
menia. Azerbaijan has blocked U.N. hu- 
manitarian aid to Nagorno-Karabagh. 
It has refused to allow the U.N. to op- 
erate in Nagorno-Karabagh and has 
even blocked the U.N. from conducting 
a humanitarian needs assessment. 

Mr. Chairman, at a time when Arme- 
nia is introducing market reforms and 
integrating its economy with the West, 
at a time when Armenia is in dire need, 
the blockade has virtually isolated Ar- 
menia from the rest of the world. Ar- 
menia is landlocked, and 85 percent of 
all Soviet-era goods destined to Arme- 
nia went through Azerbaijan. 

Mr. Chairman, this blockade has 
strengthened another nation, Turkey, 
in imposing its five-year blockade of 
Armenia on assistance from the West. 
We must resuscitate, we must put back 
into legislation section 907 as will be 
proposed by the gentleman from Cali- 
fornia (Mr. RADANOVICH). 

Mr. CALLAHAN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Michigan (Mr. KNOLLENBERG) who cer- 
tainly is a member who is so interested 
in this committee and so knowledge- 
able on many of the areas of the world 
that are so important to the contents 
of our bill. 

Mr. KNOLLENBERG. Mr. Chairman, 
I rise in strong support of the bill, H.R. 
4569, and I wanted to obviously thank 
the gentleman from Alabama (Mr. CAL- 
LAHAN) for yielding me this time. He 
has been, I think, an outstanding indi- 
vidual in terms of shepherding this par- 
ticular appropriations bill through the 
process. That is not an easy task. He 
has done it with diligence, impartiality 
and I believe with absolute fairness. I 
commend the gentleman from Ala- 
bama. I want to thank the gentle- 
woman from California (Ms. PELOSI) for 
her work in coming together on a host 
of important issues, and the staff for 
all the work they have done to create 
this bill. Each member of this sub- 
committee has worked in a bipartisan 
fashion to craft a foreign aid bill that 
reflects our Nation’s international pri- 
orities while maintaining a goal of fis- 
cal responsibility and a balanced budg- 
et. The chairman spoke to that. 

This bill holds the line on foreign aid 
spending while maintaining funding for 
our most important foreign aid prior- 
ities. By supporting continued funding 
for Microenterprise and other develop- 
ment assistance programs, Congress re- 
affirms our country’s crucial role as a 
leader in strengthening the ever-grow- 
ing community of prosperous, demo- 
cratic nations. 

The bill also maintains the U.S. com- 
mitment to the Middle East process 
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and our long-standing ally Israel. It 
provides $70 million for the resettle- 
ment of former Soviet, East European 
and other refugees in Israel. And while 
U.S. support for peace in the Middle 
East is reaffirmed, the bill takes an 
historic first step toward eliminating 
the region’s long-standing reliance on 
U.S. economic aid. 
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Furthermore, the committee has en- 
sured that whenever necessary, U.S. 
funds are focused on reinforcing our 
vital national security needs. 

First, the bill contains our strong 
commitment to the democratization of 
Russia that addresses my concerns 
about Russian exports of nuclear and 
ballistic missile technology. This grave 
situation is addressed by stipulating 
that aid to Russia is contingent upon 
stopping the development of any nu- 
clear program or ballistic missile capa- 
bility. We are sending a powerful signal 
to Russia that its interaction with dan- 
gerous rogue states like Iran is unac- 
ceptable. 

The bill also highlights congressional 
concern about the recent activities of 
another dangerous rogue state, North 
Korea. Given the very frightening rev- 
elations in recent weeks regarding 
North Korea's offensive capabilities, we 
must take action. The U.S. must send a 
signal of its strong disapproval by sus- 
pending aid to North Korea until we 
have real proof that it has ended its 
dangerous ballistic missile and nuclear 
weapons program. 

And finally I would like to add con- 
cerns with respect to one particular 
issue. The bill does contain language 
repealing Section 907, a provision of 
law passed by this body, signed into 
law by President Bush in 1992. Section 
907 prohibits direct economic and mili- 
tary aid to the government of Azer- 
baijan while it continues to blockade 
its neighbors and has been the center- 
piece of U.S. Policy toward the 
Caucasus for the last 6 years. I am con- 
cerned that its repeal may compromise 
the U.S. role as an unbiased mediator 
in negotiations to settle the Nagorno- 
Karabagh conflict. This issue will un- 
doubtedly surface again during the 
bill’s consideration. I look forward to a 
spirited debate, and I hope we will be 
able to convince some of my colleagues 
that this may be an inappropriate 
move at this time. Only through bal- 
anced support from the U.S. will we fi- 
nally see this region free of bloodshed 
and conflict and rich with prosperity 
and opportunity. 

Mr. Chairman, the subject of foreign 
aid often sparks heated debate on this 
floor. While we all have strong opinions 
about a number of programs, I ask my 
colleagues to not let heated discussions 
about details keep us from the business 
at hand. We need to unite behind this 
fair bill to maintain U.S. leadership 
and strengthen our influence across the 
globe. 
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Mr. Chairman, I ask for Members to 
support this bill, and I thank the gen- 
tleman again for yielding me time. 

Ms. PELOSI. Mr. Chairman, I yield 2 
minutes to the also reknowned gen- 
tleman from Illinois (Mr. YATES) in 
this, the line up of champions. We 
heard from the gentleman from Cali- 
fornia (Mr. TORRES) who was much ac- 
claimed on the floor earlier, and now 
the much acclaimed gentleman from Il- 
linois, Mr. YATES. 

Mr. YATES. Mr. Chairman, may I ex- 
press my very profound thank you to 
my good friend the gentleman from 
Alabama (Mr. CALLAHAN) the chairman 
of the Committee, to the gentlewoman 
from California (Ms. PELOSI) and to the 
gentleman from Illinois (Mr. PORTER) 
for many nice things they said about 
me. I think perhaps my absence from 
the floor at that time may have helped. 
However I am grateful. They were very 
generous in their statements, but I 
want them to know that I am very 
thankful for the many nice things they 
said about me. 

Mr. Chairman, November 2, 1948, I 
was elected for the first time to the 
Congress of the United States. I was 
away from my representation in this 
House for 2 years when I ran for the 
Senate unsuccessfully. I came back the 
next term. And in all that time I have 
been a member of the Committee on 
Appropriations, luckily I believe, be- 
cause I think it is one of the great 
committees of the House, and in all 
that time I have been a member of the 
Foreign Aid Subcommittee. First, it 
was called the Marshall Plan Sub- 
committee, and gradually, as the years 
went on, it was called the Foreign Aid 
Subcommittee. The opportunities were 
presented many times to get off that 
subcommittee and move to another 
one, but I considered the foreign aid 
program so important that I never seri- 
ously attempted to leave that sub- 
committee. I believe it is extremely 
important that adequate funding be 
given to the Foreign Aid Sub- 
committee in order to carry out our 
purposes throughout the world. 

Mr. Chairman, in all that time I 
doubt that I voted against more than 1 
or 2 of the bills, and I hate to say it 
this time because I hold Chairman 
Sonny Montgomery in such high re- 
gard. I have been associated with many 
chairmen during that period; none was 
better than the gentleman from Ala- 
bama (Mr. CALLAHAN), I think he was 
the best of all of them. And of course it 
has been a honor and a privilege to 
serve with the gentlewoman from Cali- 
fornia (Ms. PELOSI) and my good friend 
and neighbor to the north, the gen- 
tleman from Illinois (Mr. PORTER). 

I find this bill, however, lacking in so 
many instances that I think I will have 
difficulty in supporting it. In fact, I 
think I probably will vote against it 
unless it is corrected in the course of 
the debate and in amendment. 
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Mr. Chairman, during the almost 50 years 
that | have served on this subcommittee, for- 
eign aid has seen a major transition in both 
the political situation in the world and how for- 
eign assistance and export programs can best 
address these changes. 

Foreign aid, like defense spending, helps 
preserve our national security. But, unlike de- 
fense spending, where we continue to allocate 
one out of every five dollars of our Federal 
budget, foreign aid, which is currently less 
than one percent of the overall Federal budg- 
et, has continued to decrease. 

The ironic truth about foreign aid is, that it 
is much cheaper than most Americans think 
and it does things that most Americans may 
not realize. Yet, this bill continues to cut the 
most cost effective portion of our national se- 
curity budget, foreign aid. 

The total amount in the bill is slightly below 
the amount provided last year. It is well below 
the request by the administration. More signifi- 
cantly it is below our committee’s 302(b) allo- 
cation. 

As former Secretary of Defense, William 
Perry and the Chairman of the Joint Chiefs of 
Staff, General John Shalikashvili, said in their 
May 23, 1995, article in USA Today: “This is 
no time to be penny-wise and pound-foolish. 
Our foreign assistance program helps finance 
the building blocks of a new international 
structure that is more peaceful and more sta- 
ble than the one we left behind.” 

In my tenure in this House, | have seen 
firsthand the effect foreign aid can have on 
bringing economic restoration to a war-torn or 
undeveloped country. | guess it is safe to say 
that | am a strong supporter of foreign aid. In 
fact, in all my years in the House, | do not 
think | have ever voted against a foreign aid 
appropriations bill, but there is always a first 
time. 

Mr. Chairman, if asked, | would not be able 
to characterize this as a good bill. | feel that 
in its present condition the President would be 
forced to veto the bill. | hope my friends on 
the other side of the aisle will agree that we 
do not want to see this bill and this Congress 
again caught up in a continuing resolution. 

There are many funding level and policy 
issues which still need to be addressed before 
this bill would be worthy of my support. | hope 
my colleagues will accept amendments in 
order to find tune this bill before we go to con- 
ference with the other body. 

| still believe we can get a good bill, one 
with wide bipartisan support and one the 
President will be happy to sign. 

The first area | feel we need to address is 
the development assistance account. Bilateral 
and multilateral development assistance ac- 
counts have been cut much more deeply than 
any other area of the foreign operations budg- 
et over the last four years—cut on average by 
more than 30 percent out of overall cuts of 
about 11 percent, these cuts have harmed a 
wide range of programs including family plan- 
ning, micro enterprise, IDA, and UNDP, to 
name just a few. 

The foreign policy challenges and opportuni- 
ties facing the United States on the eve of the 
twenty-first century require greater attention to 
and investment in developing countries than 
ever before. 

It is in developing countries where issues 
such as rapid population growth, environ- 
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mental degradation, food insecurity, ethnic 
conflict and widespread poverty must be ad- 
dressed if we are to realize the goal of peace, 
democracy, prosperity and new export mar- 
kets. 

| ask my colleagues, wouldn't logic tell you 
that if you increase development assistance 
and thereby provide a better standard of living, 
such a commitment would address the root 
causes that plague developing communities. 
Yet, this bill continues to ignore and dismiss 
the role development assistance can play in 
accomplishing our foreign policy aims and 
achieving our overall national security objec- 
tives. 

Another major concern is that this House is 
not addressing the shortfall in the International 
Monetary Fund [IMF] and insisting on relying 
on the conference committee and convoluted 
procedures to achieve complete funding be- 
fore we adjourn for the year. 

In the almost 50 years since | became a 
Member of this House | have never been a 
part of a Congress that ignored a world finan- 
cial crisis, and | am deeply disappointed that 
in the last year of my last Congress this is just 
what we are doing. If this funding is not ad- 
dressed before we adjourn, American sup- 
pliers, business and finally the American peo- 
ple will suffer from the short sightedness and 
convoluted restrictions of the leadership in this 
House. 

We are the leaders of the world, and that 
should include being the leader in foreign as- 
sistance. Foreign aid is critically important to 
our position in the world community and the 
United States cannot continue to lead without 
the institutions funded by this bill. 

The business community in the United 
States—who rely heavily on such foreign aid 
institutions to create an environment favorably 
to business—request we increase our foreign 
aid to approximately $18 billion. 

They see first hand how adversely affected 
the economy is by the diminished role the 
United States plays in the developing world, 
and, you can be sure, their foreign competi- 
tors, armed with the support of their govern- 
ment's, are ready and waiting to step right in. 

if we do not increase our level of foreign 
aid, the long-term economic impact will be un- 
favorable to American business, the American 
people and our national security interests. 

Mr. Chairman, Let's work together to take 
this bad bill and craft a great bill. 

Mr. CALLAHAN. Mr. Chairman I 
yield 4 minutes to the gentleman from 
New Jersey (Mr. FRELINGHUYSEN) who 
is also a member of our subcommittee 
whom we have to lean upon from time 
to time for expertise primarily in the 
area of the finance of this world, the 
World Bank and the International 
Monetary Fund. He is a true expert and 
a value member of our subcommittee. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. FRELINGHUYSEN. I yield to the 
gentleman from Illinois. 

Mr. YATES. Mr. Chairman, I under- 
stand that in the course of my mean- 
dering discourse I referred to the gen- 
tleman from Alabama (Mr. CALLAHAN) 
as Sonny Montgomery. I made a mis- 
take. I want to correct that imme- 
diately. 
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Mr. CALLAHAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FRELINGHUYSEN. I yield to the 
gentleman from Alabama. 

Mr. CALLAHAN. Mr. Chairman, I 
take no offense. Former Congressman 
Montgomery might. 

Mr. YATES. He was a good friend; I 
doubt that. I think he would consider 
it a compliment. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, reclaiming my time, it is a pleas- 
ure to have yielded to the gentleman 
from Illinois (Mr. YATES). I was two 
years-old when he became a Member of 
Congress, and it is a pleasure to be in 
the Chamber with him. 

Mr. YATES. Mr. Chairman, if the 
gentleman would continue to yield, it 
was a pleasure to serve with the gentle- 
man’s father, may I say, of course 
when he was a Member, as well as with 
his son. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I thank the gentleman from Illi- 
nois, and, reclaiming my time, I rise in 
support of the foreign operations bill, 
and personally I would like to thank 
the gentleman from Alabama (Mr. CAL- 
LAHAN) for his leadership as well as the 
gentlewoman from California (Ms. 
PELOSI) and our very excellent staff for 
all the good work they do. 

The challenges we face, Mr. Chair- 
man, around the globe are increasingly 
complex: the struggle to find peace in 
the middle east and in the Balkans, the 
challenge of supporting emerging de- 
mocracies in Eastern Europe, in cen- 
tral Asia, increased threats of nuclear 
proliferation and terrorism around the 
world and economic deterioration in 
Asia and elsewhere; that has a big im- 
pact on American jobs and prosperity. 
With this bill we provide some of the 
essential tools to promote and protect 
America’s leadership and interests, and 
we do so within the confines of our bal- 
anced budget agreement. 

Particular items worthy of note in 
this bill include the fact that with the 
full cooperation of Israel and Egypt 
this bill marks the beginning of a 
multiyear plan to reduce the level of 
assistance to Camp David countries, 
and, as our report reflects, our com- 
mittee encourages other traditional 
aid recipients to follow the bold path 
undertaken by Israel. 

Under the chairman’s leadership we 
have also restored critical funding for 
child survival programs and disease 
prevention and eradication. I am par- 
ticularly appreciative of the chair- 
man’s supportive efforts to combat tu- 
berculosis and other infectious diseases 
that have emerged as major threats 
around the world. 

We also continue America’s long- 
standing support of development as- 
sistance for the poorest of the poor in- 
cluding international family planning 
programs. We also placed increased em- 
phasis on important priorities in our 
own hemisphere, especially addressing 
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the scourge of illegal narcotics traffic. 
Further, we maintain our efforts to 
protect export-related American jobs 
for providing resources through the Ex- 
port-Import Bank, OPEC, TDA to help 
American companies enter and succeed 
in international markets, and when our 
American companies invest in devel- 
oping economies, particularly in coun- 
tries that receive U.S. taxpayer assist- 
ance in this bill, we make it clear that 
we expect these countries will provide 
no less than full legal protection for 
these investments. 

Finally, our subcommittee has spent 
a great deal of time and deliberation on 
the issue of resources for IMF. In this 
bill we do provide for the new arrange- 
ments to borrow, and the Senate has 
provided the full administration re- 
quests so that I anticipate that this 
issue will remain one for vigorous de- 
bate as our work is completed. We 
sought and continue to seek coopera- 
tion support of the administration for 
much needed reforms at the IMF in 
order that all Members can be con- 
fident that this is an investment wor- 
thy of our support. A lot more work 
needs to be done by all of us to educate 
the public and promote a greater con- 
fidence in all of our foreign aid activi- 
ties as well as IMF. 

Finally, a note of personal thanks to 
the gentleman from Alabama (Mr. CAL- 
LAHAN) and our ranking member for in- 
cluding language in our report on be- 
half of the families and victims of Pan 
Am Flight 103 who have never received 
proper justice. 

Ms. PELOSI. Mr. Chairman, I yield 5 
minutes to the gentleman from Wis- 
consin (Mr. OBEY). It is a very distinct 
privilege to recognize the ranking 
member of the full committee and a 
person who served for many years at 
ranking member of this subcommittee. 
It is a intimidating feat to have to fol- 
low in his footsteps as ranking on this 
committee. 

Mr. OBEY. Mr. Chairman, I thank 
the gentlewoman for yielding this time 
to me, and she has done a terrific job 
on this bill as she does on virtually ev- 
erything else she deals with, and I also 
want to express my appreciation to the 
gentleman from Alabama (Mr. CAL- 
LAHAN) for his efforts this year and 
through the years to try to produce a 
decent bill. 

Having said that, I very much regret 
what I am about to say. I have sup- 
ported this bill for years, but I do not 
believe that I can any longer do so. 

Since 1989 we have really had eupho- 
ria in this country. The Iron Curtain 
collapsed, democracy was restored in a 
good many countries in central Europe, 
South Africa is a far different country 
than it used to be, we have many more 
democracies in Latin and Central 
America than we had a decade ago, and 
I think we have almost come to expect 
that to be the norm. Unfortunately the 
real normalcy seems to be raising its 
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ugly head in many parts of the globe, 
and I do not believe that this bill meets 
the task of dealing with those prob- 
lems. 

It is first of all, Mr. Chairman, ter- 
ribly inadequate in terms of the way it 
deals with our international economic 
situation. We have a crisis in terms of 
what is happening in the Asian econ- 
omy, and that sooner or later is going 
to collapse in on us, ruin our ability to 
export, and take away American jobs. 
And yet the majority party has refused 
to even allow us to vote on the ques- 
tion of providing full funding for the 
IMF, and this issue has been hanging 
around for a year. We cannot afford to 
wait any longer. 

If my colleagues will take a look at 
the former Soviet Union, first of all 
this bill does not provide sufficient re- 
sources to meet the problems in deal- 
ing with those states and then, after it 
has cut substantially the funding for 
those states, it then has the functional 
equivalent of earmarks which tie the 
President’s hands in responding to any 
change in circumstances in that part of 
the world. We should not be requiring 
the President to spend specific 
amounts of money in any area in the 
former Soviet Union unless the situa- 
tion on the ground warrants it. And yet 
that is what this bill unfortunately 
does. 

As far as Nagorno-Karabakh, Arme- 
nia, Azerbaijan are concerned, I am not 
at all convinced that the solution that 
this bill has produced is not more in 
the interests of American oil compa- 
nies than it is in the interests of the 
American people. 
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I do not believe that this is a healthy 
outcome. 

I also have to simply say that I think 
more and more, this bill has become a 
bill that satisfies the needs and desires 
of virtually every country in the world 
and every special interest in our own 
country. The only thing that seems to 
be left out is our national interests. 
That I think is no reflection on anyone 
who has tried to work on this bill, but 
it is a reflection on the shortsighted- 
ness of many of the groups that make 
up this body and force the committee 
to produce a bill which is essentially a 
political accommodation rather than a 
package that meets our real, sub- 
stantive needs. 

Then finally we come to the issue of 
Korea. In Korea we have the most reck- 
less, irresponsible and dangerous re- 
gime in the world in North Korea. We 
have 5 different foreign policy goals 
that we are trying to reach in dealing 
with that outrageously out-of-line re- 
gime. We have only been able to 
achieve one of those goals: the shutting 
down of the Yongbyon reactor complex 
which is capable now today of pro- 
ducing weapons-grade fuel to produce 
several nuclear bombs a year. And yet, 
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this committee has produced a product 
which blows apart the one success that 
we have had in the midst of a lot of 
failures in dealing with Korea. It is 
highly dangerous to the national inter- 
ests of the United States, and I there- 
fore urge a “no” vote on the entire bill. 

Mr. CALLAHAN. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from California (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Chairman, I 
am not a member of this committee, 
although I am a member of the full 
committee, and I came to seek time be- 
cause there is an increasing problem, 
and I have heard the same problem 
from both sides of the aisle. With in- 
creasing trade agreements, we have 
more and more American investors in- 
vesting abroad, and our American citi- 
zens are getting ripped off by the same 
countries that we are giving foreign aid 
to. 

A good example, in Bulgaria, one of 
my constituents invested $4 million, 
and the bank acknowledges receipt of 
the money. But yet, one of their em- 
ployees took off with the money and 
they do not want to take responsibility 
for it. It has to go into the courts. 
Three years later, nothing has hap- 
pened. 

Dr. Raffee, known worldwide as a 
computer expert, was asked under 
Prime Minister Zia in Bangladesh to 
invest in a high-tech company in Ban- 
gladesh. Well, to give my colleagues an 
idea, Bangladesh was established by 2 
men, 1 civilian, 1 military. The civilian 
was the first President, the military 
was the second President. The civilian 
is the father of the current prime min- 
ister, the military gentleman is the fa- 
ther of the previous Prime Minister 
Zia. Each feels that the other woman 
had their entire family murdered. 

So my colleagues can imagine the 
situation that exists there. It is a blood 
feud paralleled not even close to the 
Hatfield and McCoy blood feuds. And 
our businessmen are getting caught 
right in the middle of it, and that is 
wrong. 

What I would say is that when we 
have our trade agreements that there 
be a rule of law established and en- 
forced that maybe the State Depart- 
ment could have an antiAmerican busi- 
ness alert, and even this committee, in 
extreme cases, review and take a look 
to make sure that our American inter- 
ests are secured in these extreme cases, 
because there is an increasing problem. 
I have talked to many of my colleagues 
on the other side, and they have con- 
stituents with the same problems. 

I would appeal to the committee and 
the subcommittee to take a look into 
this area and withhold funds not only 
in human rights, but American rights, 
just as we have in the past. 

I thank the chairman for allowing me 
to have the time to express these con- 
cerns. 

Ms. PELOSI. Mr. Chairman, I yield 
1% minutes to the gentleman from 
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California (Mr. SHERMAN), who is an ex- 
pert on international relations, and I 
am pleased that he will be speaking on 
this bill. 

Mr. SHERMAN. Mr. Chairman, I 
thank the gentlewoman, especially for 
overstating my qualifications. 

Mr. Chairman, I rise to talk about 
the part of this bill that repeals Sec- 
tion 907 of the Freedom Support Act. 
This is a critically important part of 
the appropriations bill. It has been ad- 
dressed by half of the speakers that 
have come to speak about the bill in 
general. The Armenian National Com- 
mittee and the Armenian Assembly, 
the 2 largest Armenian organizations, 
the predominant Armenian organiza- 
tions, have put out a statement saying 
that for Armenian Americans, this is 
the most important vote of this Con- 
gress. 

As a member of the Committee on 
International Relations, I feel more 
than a little concerned that such a sub- 
stantive provision has been stuck in an 
appropriations bill. A provision that 
deals with an area that our committee 
had hearings on, our committee de- 
cided not to try to change this year, 
and then the Committee on Appropria- 
tions tries to change it. 

If one believes that substantive 
changes should be made by authorizing 
committees, if one believes that Amer- 
ican foreign policy should reflect 
American values, then I hope my col- 
leagues will vote for the Radanovich- 
Pallone-Rogan-Sherman amendment to 
this bill and delete those provisions 
that try to play havoc with American 
foreign policy in the Caucasus. 

Ms. PELOSI. Mr. Chairman, 
much time remains on each side? 

The CHAIRMAN. The gentlewoman 
from California (Ms. PELOSI) has 742 
minutes remaining; the gentleman 
from Alabama (Mr. CALLAHAN) has 2 
minutes remaining. 

Ms. PELOSI. Mr. Chairman, I yield 
1% minutes to the gentlewoman from 
Ohio (Ms. KAPTUR), a nationally recog- 
nized leader on international relations. 

Ms. KAPTUR. Mr. Chairman, I would 
like to thank the gentlewoman from 
California (Ms. PELOSI) for this oppor- 
tunity, and also our subcommittee 
chairman, the gentleman from Ala- 
bama (Mr. CALLAHAN). With all of the 
rumors and the swirling of media 
events here in Washington, I think it is 
important to say something about 
these 2 individuals who have worked so 
well together. They do not always 
agree, but they produced a bill; some 
may agree with it, some may not 
agree. But it is an example of Congress 
working at its best and we need to pat 
them on the back for that and thank 
them. 

I also wanted to rise today and pay 
tribute to one of our colleagues who 
just walked off the floor here for a few 
minutes and to extend my personal 
gratitude to him on behalf of this insti- 
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tution, myself and our country, and 
that is the gentleman from Illinois 
(Mr. YATES), truly a high-minded gen- 
tleman, someone with extraordinary 
intelligence and the gentlemanly de- 
meanor that is so welcome. He has an 
incisive knowledge of the rules, and 
demonstrates truly gracious behavior 
in every single instance in which we 
have had a chance to deal with him. 

I am sorry he is not here, and I know 
he would be very embarrassed by all of 
these laudatory remarks. But he has 
been such a valued colleague to serve 
with and a rare talent that has raised 
this institution’s standing as rep- 
resentative of our people. In fact, the 
standard that the gentleman from Illi- 
nois (Mr. YATES) set raised America 
and our people always. 

I know that our country and this 
House, and certainly this Member, will 
sorely miss his presence in future 
meetings of this subcommittee. He has 
been an unforgettable Member with 
whom to serve. And if only in my own 
career, and I am sure other Members 
feel this way, we could model ourselves 
on him, America would be so much bet- 
ter for it. 

Ms. PELOSI. Mr. Chairman, I yield 
myself such time as I may consume. 

I thank the gentlewoman from Ohio 
for her remarks about our distin- 
guished colleague, the gentleman from 
Illinois (Mr. YATES). 

Mr. Chairman, in my opening re- 
marks I referred to the concern that I 
had that the full funding for the Inter- 
national Monetary Fund was not in- 
cluded in this legislation, and that was 
one of the reasons that I was urging 
our colleagues to oppose the bill. I have 
serious concerns, as I mentioned, about 
a conference committee increasing the 
IMF by $14.5 billion without the benefit 
of debate on the floor. I completely as- 
sociate myself with those who object to 
the manner in which the IMF has con- 
ducted its business. I think the issue of 
conditionality, transparency, moral 
hazard, the description of how some 
countries and companies take risks, 
knowing that they will have a bailout. 
Maybe they make decisions based on 
that, or maybe they do not, but there 
certainly is the appearance of that hap- 
pening. 

I think all of these concerns are 
trumped by the contagion issue; by the 
idea that our economies are inter- 
related globally, and that we need to 
have a mechanism, we need to have an 
institution that can act to buoy up cur- 
rencies or whatever so that our mar- 
kets are not flooded by cheap labor and 
that the markets for our exports are 
not diminished. 

So it is with grave concern about the 
impact on our own economy, and cer- 
tainly with concern about the impact 
on the economies in the world and the 
well-being of those countries and their 
people that I believe that we should 
give one more round of funding to the 
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IMF, but not any more. We should take 
it down to the basics and build it up 
from there. Again, IMF is just one 
other reason why I am opposing this 
legislation. 

Another concern that I have in this 
legislation is that while my colleagues 
on the other side have traditionally 
given the President a great deal of 
flexibility in this bill, that is not the 
case in this bill. One area of concern 
that has not received much attention 
so far is the Global Environmental Fa- 
cility, the GEF. We are $300 million in 
arrears with the GEF. That was the re- 
quest of the administration. There is 
$45 million in the bill, and I had an 
amendment which was offered in com- 
mittee and defeated that would have 
put $50 million more into the GEF. 
These are arrears, therefore I do not 
need an offset for the $50 million. 

I think that if we care about our chil- 
dren and our grandchildren, we have to 
be concerned about the air that they 
breathe and the water that they drink 
and recognize that we are not isolated 
from the impact of pollution in other 
countries. The work of the GEF is 
very, very important work when it 
comes to improving the environmental 
technologies in these countries, and 
many of those technologies exported 
from the United States. That again is 
another reason why I am opposing the 
bill, because of the lack of funding, in- 
creased funding to pay the arrears at 
the GEF. 

Mr. Chairman, how much time re- 
mains? 

The CHAIRMAN. The gentleman 
from Alabama (Mr. CALLAHAN) has 2 
minutes remaining; the gentlewoman 
from California (Ms. Pelosi) has 3% 
minutes remaining. 

Mr. CALLAHAN. Mr. Chairman, I am 
ready to close, and I think I have the 
right to close on this debate. 

Ms. PELOSI. Mr. Chairman, recog- 
nizing that our distinguished chairman 
wishes to close, I yield 142 minutes to 
the gentleman from New Jersey (Mr. 
PALLONE) so that he can speak before 
the close of the gentleman’s remarks. 

Mr. PALLONE. Mr. Chairman, again, 
I would like to rise in support of an 
amendment that is being offered, hope- 
fully soon by my colleague, the gen- 
tleman from California (Mr. 
RADONOVICH) of California, cosponsored 
by myself, and it is very simple and 
straightforward. It would simply strike 
the section relating to the repeal of 
Section 907 of the Freedom Support 
Act. 

The Freedom Support Act, passed by 
Congress on a bipartisan basis and 
signed into law by President Bush, de- 
fined U.S. policy in the Newly Inde- 
pendent Countries of the former Soviet 
Union in the post-Cold War era. Sec- 
tion 907 prohibits direct U.S. Govern- 
ment aid to Azerbaijan until that coun- 
try lifts its blockades of Armenia and 
Nagorna Karabagh. 
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Mr. Chairman, Section 907 was good 
law when we passed it back in 1992, and 
it is still good law. Azerbaijan has done 
nothing to comply with the basic re- 
quirement of Section 907 that it lift its 
blockades of Armenia and Nagorna 
Karabagh, blockades that have caused 
severe human hardship for the Arme- 
nian people. 
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Mr. Chairman, Azerbaijan is an au- 
thoritarian regime run by a Soviet 
Arab bureaucrat named Heydar Aliyev. 
Armenia, on the other hand, is a de- 
mocracy that has tried to extend the 
institutions of democracy to its citi- 
zens while making the transition to a 
market economy. 

Yet, Mr. Chairman, if we adopt the 
language in the foreign ops bill, we will 
essentially be rewarding the country 
that has not made the transition from 
Soviet era despotism and corruption 
and punishing the country, that is Ar- 
menia, that has moved towards democ- 
racy and a market economy and is try- 
ing to integrate with the West. 

I would just like to say again, let 
there be no doubt that the government 
of Azerbaijan has blockaded Armenia 
for 9 years. The blockade has cut off 
the transport of food, fuel, medicine, 
and other vital supplies creating a hu- 
manitarian crisis requiring the U.S. to 
send assistance to Armenia. 

Ms. PELOSI. Mr. Chairman, I am 
pleased to yield 1 minute to the gen- 
tleman from Rhode Island (Mr. KEN- 
NEDY) and commend him for his leader- 
ship on this issue. 

Mr. KENNEDY of Rhode Island. Mr. 
Chairman, I thank the gentlewoman 
from California for her work on this 
issue and particularly my colleague, 
the gentleman from New Jersey (Mr. 
PALLONE) who I look forward to sup- 
porting as he offers his amendment 
with the gentleman from California 
(Mr. RADANOVICH) to straighten out 
this report with respect to ending the 
sanctions on those countries that are 
blockading the democratic country of 
Armenia, which is a country that this 
country should be doing more to work 
closely with and support. 

Instead, our Nation's policy is that, 
as embodied in this report, to make 
friends with a regime that is totally 
antithetical to the principles that this 
country holds dear, those democratic 
principles that are so important to this 
country and are also important it our 
friends in Armenia. 

I look forward to supporting the gen- 
tleman from New Jersey (Mr. PALLONE) 
as he seeks to strike this language that 
would call for an end of sanctioning a 
country like Azerbaijan for what they 
should be sanctioned for. I agree with 
my colleague, the gentleman from New 
Jersey (Mr. PALLONE) that we need to 
continue the pressure on these regimes 
so that they end the blockade of Arme- 
nia and Nagorno-Karabakh. 
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Ms. PELOSI. Mr. Chairman, I yield 
myself the final minute to close. 

Mr. Chairman, in closing, I would 
just like to again commend the gen- 
tleman from Alabama, our chairman, 
for his leadership and his cooperation. 
I want to commend the staff, the ma- 
jority staff, Mr. Charlie Flickner, John 
Shank, Bill Inglee, and also Mark Mur- 
ray and Lori Maes on the minority 
side. I commend Nancy Tippins of Mr. 
Callahan’s personal staff, and Carolyn 
Bartholomew of my personal staff as 
well. 

I see the gentleman from Virginia 
(Mr. WOLF) on the floor, and it is al- 
ways a pleasure to work with him on 
these international issues. I want to 
commend Ann Huiskes of his staff for 
her work. Earlier the gentleman from 
New Jersey (Mr. SMITH) was on the 
floor, and I want to commend Joseph 
Reese of his staff with whom we have 
worked. While the gentleman from New 
Jersey (Mr. SMITH) is not on the sub- 
committee, we have worked on many of 
these international issues although we 
are not in complete agreement today. 

Mr. Chairman, again I urge my col- 
leagues to oppose this legislation. I 
think it does not measure up to the vi- 
sion that our country should have 
about our foreign policy, that it is a 
departure from our bipartisan tradition 
on international relations, and that we 
can do better. I hope that, in the 
course of the process, we will and that 
I will be able to support the bill. But as 
it stands now, I urge my colleagues to 
vote *‘no”’ on this bill. 

The CHAIRMAN. The time of the 
gentlewoman from California (Ms. 
PELOSI) has expired. 

Mr. CALLAHAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, all of the points dur- 
ing this debate have been well taken 
and that is exactly what this body is 
all about. Basically, though, this is a 
good bill. It is a bill that has received 
majority support in both subcommittee 
and full committee. 

There are several issues of conten- 
tion that we will debate this afternoon, 
one of them being Section 907 whereby 
I disagree with the other side and the 
gentlewoman from California about the 
merits of what we have done. We have 
done exactly the right thing. 

The other is the future funding of the 
International Monetary Fund. While 
we do not disagree on what we hope 
this world will be in the hands of those 
who control the monies of the Inter- 
national Monetary Fund, they are not 
doing it in a responsible manner now. 

That is what this body is all about, 
to debate the differences. But let us 
not lose sight of where we are. We are 
$3.5 million below the subcommittee’s 
allocation of $12.4 billion, so we are 
below our request. We are within our 
outlay. We are $315 million below last 
year. We are $1.1 billion below what the 
President has requested for 1999. 
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In addition to that, we have pro- 
tected things such as child survival. If 
we talk to the American people, they 
are against foreign aid. Most of them 
do not understand how little we give to 
foreign aid. But if we mention to them 
we are taking most of this money and 
spending it on children who are starv- 
ing on other continents, if we tell them 
we are trying to provide health care 
and trying to remove horrible diseases 
that are prevalent in some areas, such 
as the polio which we seek to eradi- 
cate, with foreign aid monies, the 
American people do not want to see 
starving children starved. They do not 
want to see unhealthy children not re- 
ceive medical attention. 

They want to assist in education. 
They want to stop government-to-gov- 
ernment aid that have been an indica- 
tion of past years. So we have a respon- 
sible bill with a few major controver- 
sies that will be discussed. 

Mr. DINGELL. Mr. Chairman, Members 
should know that even as we consider funds 
in this bill for the International Monetary Fund 
(IMF), the Government of Korea is backing 
away from commitments it made to the IMF 
and to the world community to finally put an 
end to government directed lending, corporate 
subsidies, and interference with corporate gov- 
ernance. A new round of bidding was recently 
announced for Korea’s huge bankrupt motor 
vehicle company, Kia Motors and its affiliate 
Asia Motors, after Kia’s creditors announced 
that 30 percent of Kia and Asia Motors’ $8.7 
billion in bad debt would be “forgiven” so that 
these companies, which some estimate have 
been bankrupt since 1991, can be sold as via- 
ble entities. 

| might add, the only two non-Korean firms 
that have expressed an interest in buying Kia 
are U.S. companies, General Motors and 
Ford. General Motors and Ford have now 
withdrawn from the bidding, because they can- 
not justify the burdensome terms set by the 
creditors for the sale. As a result, Kia’s credi- 
tors have now successfully forced all foreign 
firms out of the bidding, leaving only Korean 
companies, Samsung, Hyundai and Daewoo, 
as contenders for Kia. 

Who is setting these impossible conditions? 
Principally, it is none other than the Govern- 
ment of Korea once again attempting to finan- 
cially prop up Kia and to control its fate, even 
though it told the IMF it would no longer en- 
gage in this kind of activity. Kia’s creditors are 
represented by the Korea Development Bank, 
which is 100 percent owned and controlled by 
the Government of Korea. The Korean Gov- 
ernment also directly holds a 30 percent eq- 
uity interest in Kia. 

By blocking the sale of Kia’s assets as a 
bankrupt, non-viable entity, the Government of 
Korea may be protecting its own equity stake 
in the company, but it is perpetuating the very 
nonmarket-based government subsidization 
and interference that has produced the calami- 
tous decline of Korea’s economy. 

Is this the kind of “reform” that we thought 
the Government of Korea had committed to 
implement in return for the $60 billion loan 
package it received from the IMF? If not, we 
must demand that our government exercise 
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strict and aggressive monitoring of how every 
penny of the IMF funding is used and what 
Korea is doing to implement its commitments 
to the IMF and to fulfill its trade obligations to 
the world community. 

We cannot allow U.S. tax dollars to be used 
to continue the operation of non-viable, bank- 
rupt Korean auto, steel, and other firms that 
dump cheap imports in our market and under- 
mine otherwise competitive products made by 
U.S. firms and U.S. workers. 

Without strict monitoring and reporting to 
Congress, we will never know what Korea is 
doing. It is simply not good enough for Admin- 
istration officials to make vague statements 
about being “encouraged” by the progress of 
Korea’s economic reform. Korea has institu- 
tions and policies that enable the government 
to intervene in commercial lending and cor- 
porate governance. This Congress needs to 
know what Korea is doing to restructure those 
institutions and to change those policies, so 
that government intervention in the private 
economy is minimized and Korean markets 
are open to U.S. and other foreign competi- 
tors. 

Mr. Chairman, the legislation we are consid- 
ering contains significant requirements appli- 
cable to Korea and other IMF recipients. It 
provides that IMF-recipient governments shall 
not give government support or tax privileges 
to individual firms. The government-owned 
Korea Development Bank's decision to “for- 
give” a large share of Kia's debt, so that it can 
be sold as a viable entity, is government sup- 
port of the most fundamental kind and violates 
the prohibition in this legislation. But without 
strict monitoring and reporting to Congress, 
the Government of Korea is free to ignore 
these and other warnings. We must not let 
that happen. 

Together with my Colleagues, Mr. MURTHA 
and Mr. REGULA, | have written Secretary of 
the Treasury Rubin, Secretary of Commerce 
Daley, and U.S. Trade Representatives 
Barshefsky, asking a number of detailed ques- 
tions about reforms in Korea, and in particular, 
about the sale of Korea’s bankrupt auto, steel, 
and other firms. When | receive their re- 
sponse, | will make it available in an effort to 
keep Members informed on this important 
matter. 

Ms. STABENOW. Mr. Chairman, | will vote 
yes on the final passage of H.R. 4569 with se- 
rious reservations. | urge the Senate and the 
Conference Committee to address the issue of 
family planning and other serious flaws that 
exist in the bill. If significant improvements are 
not made in the bill before it returns to the 
House of Representatives, | do not intend to 
support the final passage of this legislation. 

Ms. RIVERS. Mr. Chairman, | will vote yes 
for H.R. 4569 with the expectation that Senate 
and Conference activity will remedy the seri- 
ous flaws that exist in the bill. If these inad- 
equacies are not addressed before it returns 
to the House, | will not support its ultimate 
passage. 

Mr. LEVIN. Mr. Chairman, | will support pas- 
sage of H.R. 4569, the Foreign Operations 
Appropriation for fiscal year 1999. | do so in 
spite of serious concerns over a number of the 
bill's provisions. 

Unfortunately, the Majority has once again 
been unwilling to provide adequate funding for 
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the International Monetary Fund. H.R. 4569 
provides only $3.4 billion in credits to the IMF, 
far less than is needed to deal with the 
spreading economic crisis in Asia, Russia and 
other countries, and far less than the $18 bil- 
lion requested by the Administration. It is par- 
ticularly unfortunate that the Majority would not 
even allow an amendment on IMF funding in 
order to let the House have an up-or-down 
vote on the matter. 

| also object to language contained in this 
bill to codify the so-called “Mexico City” re- 
strictions on U.S. funds for international family 
planning organizations. Finally, | believe the 
provisions related to North Korea and funding 
for the Newly Independent States of the 
former Soviet Union need to be improved. 

| hope that these deficiencies in the bill can 
be corrected in conference with the Senate. | 
will not support the conference report unless 
there are major changes. 

Mr. BENTSEN. Mr. Chairman, | rise in reluc- 
tant support of the fiscal year 1999 Foreign 
Operations Appropriations bill, but | strongly 
support the bill's provision to provide $3 billion 
in aid to Israel. 

While | support final passage of this bill, | 
am very concerned about the inadequate re- 
sponse to the shortfall in funding for the Inter- 
national Monetary Fund. It has been nearly a 
year since the Administration requested $3.4 
billion for the New Arrangements to Borrow 
(NAB) and $14.5 billion to address the Asian 
currency crisis. This bill provides only the $3.4 
billing in credits for the International Monetary 
Fund. Unless the U.S. provides the full share 
requested, which has no budgetary impact, no 
other member countries will increase their par- 
ticipation, which all IMF member countries are 
being asked to make, and we would be unable 
to replenish the IMF's depleted reserves and 
fund loan packages to address worldwide cur- 
rency devaluations. 

Without this investment, the IMF will have 
fewer resources to meet future needs to pro- 
vide economic stability and in particular sta- 
bility to markets for US exports. Given that the 
Senate has passed the full amount requested, 
| am hopeful that the full Administration fund- 
ing level will be met when conference action 
takes place on this bill. If the House fails to 
adopt the Senate provision with respect to the 
IMF funding and the President vetoes the bill 
as he has said he would, | would have no 
choice but to support the veto. 

While | have serious concerns about funding 
levels for the IMF, | strongly support aid to 
Israel, and am very pleased with the $3 billion 
appropriated for economic and military assist- 
ance provided in this bill. | believe the United 
States must maintain its commitment to pro- 
viding aid to Israel, which is in the United 
States’ strategic and economic best interest. 
An important regional ally and the only true 
democracy in the Middle East, Israel is cer- 
tainly deserving of this support. 

The American-Israeli partnership is vital be- 
cause it exists beyond normal political and 
strategic bonds. Both nations share a common 
set of values—individual responsibility, free- 
dom, hope, and opportunity. Israel is the most 
reliable ally of the United States in the Middle 
East and continued foreign aid funding will 
maintain its solid partnership with the United 
States. Because of the importance of the 
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United States-Israel relationship and the 
strength of Israels democracy, the United 
States has a strong, stable democratic ally. By 
its continued support of Israel, the United 
States honors a historic commitment to a fel- 
low democracy with which we share unique 
security, economic, and cultural ties. 

| do not believe there is anything more im- 
portant than to forge a just and lasting peace 
for the Middle East. | urge my colleagues to 
continue our support for Israel and to further 
our national interests by voting for this appro- 
priation. 

Mr. UNDERWOOD. Mr. Chairman, | strongly 
oppose this rule which would block any 
amendments to provide funding for the Inter- 
national Monetary Fund (IMF). The IMF is an 
indispensable organization formed in 1945 to 
assist its members with monetary issues and 
financial cooperation. It is no surprise that the 
IMF has grown from 29 member countries to 
182 nations today. 

Mr. Speaker, the rule we have before us 
today would rob us of the opportunity to con- 
tinue to assist nations heavily affected by the 
economic contagion which has spread from 
Asia to Russia to Latin America. The global 
economic structures demand that we consider 
a rule which would allow us to replenish the 
IMF's depleted reserves. The requisite $14.5 
billion assists not only the economically trou- 
bled areas | have mentioned, but also the 
United States. Due to the nature of our inter- 
linked world economies, it is not so difficult to 
comprehend that financial woes in South 
Korea and Russia will eventually reach our 
shores. For example, Asia purchases about 
40% of American agricultural exports. Amer- 
ican exports to Asia are expected to decrease 
by 3 to 6% this year alone due to reduction of 
demand in this region. 

The people of Guam, my constituents, have 
felt the effects of the Asian Financial Crisis 
since it commenced last year. With our tourist 
economy dependent on the investment of our 
Asian neighbors, we have witnessed dwindling 
tourism numbers effectively shutting down 
local businesses and leaving numerous indi- 
viduals unemployed. Between July 1997 and 
July 1998, Guam visitor arrival numbers plum- 
meted by an astounding 23%. 

Critics of the IMF cite that this would be the 
appropriate time to force reforms on the IMF, 
such as increasing the transparency of its op- 
erations. This reasoning is myopic. The would 
continues to be in the throes of financial cri- 
ses, and instead of assisting, the United 
States is stymieing efforts to assist troubled 
nations. Exacting conditions on the IMF at this 
point would be counterproductive to furthering 
American economic interests. 

In the interest of our economic well-being, | 
urge my colleagues to oppose H. Res. 542. 

Mr. ROGAN. Mr. Chairman, today the 
House of Representatives will pass H.R. 4569, 
the 1999 Foreign Operations Appropriations 
Act. Contained within this act was an impor- 
tant provision | am proud to have cospon- 
sored. The provision eliminated language that 
would have repealed section 907 of the Free- 
dom of Support Act of 1992. | want to applaud 
and recognize the overwhelming bipartisan 
support this measure received. 

The passage of this Amendment sends the 
clear message that the United States does not 
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condone the government of Azerbaijan's cruel 
and inhumane blockade of Armenia and 
Nagorno Karabagh. This embargo is still in ef- 
fect today. As a result of this economic choke- 
hold, a bipartisan group of legislators included 
a provision to the Freedom Support Act known 
as Section 907. 

The Radanovish-Pallone-Rogan-Sherman 
amendment retains current law (Section 907) 
by prohibiting U.S. tax dollars from going to 
the dictatorial government of Azerbaijan until 
its government takes steps to lift its blockade. 
Presently humanitarian aid may go to the peo- 
ple of Azerbaijan through private charities. 
Maintaining this section promotes the cause of 
democracy, while sending the message that 
human rights violations and actions that com- 
promise the expansion of democracy will not 
be tolerated. 

Mr. VENTO. Mr. Chairman, | rise today in 
strong opposition to the Foreign Operation Ap- 
propriations Bill for FY 99 reported out of the 
Appropriations Committee. Once again, the 
GOP leadership has all but ensured confronta- 
tion with the Republican led Senate and has 
set the Congress on a collision course with 
the White House. This bill has several serious 
flaws that fail to address the ongoing global 
economic crisis and is simply not adequate to 
meet our national security requirements or to 
meet our obligations and responsibilities as 
the world's only superpower. Specifically, this 
bill ignores the President's request of the total 
$18 billion for the International Monetary Fund 
(IMF) and is vital to serve and replenish the 
IMF funding base which has been severely 
depleted by the financial crisis in Mexico, Asia 
and Russia; again includes restrictive lan- 
guage on international family planning funding; 
fully funds the United States School of Ameri- 
cans (SOA) which has a long history of in- 
structing human rights abusers; and 
underfunds important international programs 
that are crucial to an effective foreign policy. 

The changes that have occurred in the 
world in the last decade have provided the 
United States unprecedented opportunities to 
enhance our national and economic security 
by solidifying our global leadership and by 
bringing democracy to many countries. The 
Congress has debated the IMF replenishment 
for a full year. In that time, the economic crisis 
has spread from Asia to Russia, and is now 
threatening to strike in Latin America. It is not 
time for Congress to take a proactive role on 
this replenishment. The IMF is an imperfect 
solution, not the problem, and it is one of the 
only tools available to address the serious 
global economic turmoil. As a senior Member 
of the House Banking Committee, | visited 
southeast Asia last winter and met with polit- 
ical and financial leaders in China, Korea and 
Japan. Following the trip, | was convinced 
more than ever that the Asian economic con- 
tagion would not be isolated to Asia. Just yes- 
terday, Federal Reserve Chairman Greenspan 
and Treasury Secretary Rubin stressed again 
the importance of increasing the funding for 
the IMF. Furthermore, the Republican led Sen- 
ate included the full $18 Billion requested by 
the Administration in its passed Foreign Oper- 
ations Bill. The fact remains that the replenish- 
ment of the IMF will ultimately benefit Amer- 
ican workers, businesses and farmers by pro- 
tecting our economic strength. 
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This bill also contains language restricting 
foreign organizations who receive family plan- 
ning assistance from using their own funds to 
seek to change laws in their own respective 
country. This provision punishes organizations 
for engaging in legal activities in their own 
countries that would be protected by the First 
Amendment, if carried out in the United 
States. Funding for preventive family planning 
leads to a decrease in unintended preg- 
nancies, a decrease in maternal deaths, and a 
decrease in abortion. Funds under these pro- 
grams are legally prohibited from supporting or 
encouraging abortion as a method of family 
planning. These restrictions are safeguarded 
by legally binding contracts with the organiza- 
tions that receive U.S. funds, by close tech- 
nical monitoring, and by regular audits by 
independent, nationally recognized accounting 
firms. None of these funds are utilized for 
abortion purposes. 

International family planning assistance is 
intended to help women make informed health 
care decisions, improve the quality of life for 
citizens of developing nations, and promote 
economic responsibility in allocating scarce re- 
sources. Ultimately, | believe it will be in the 
best interest of the United States to support 
programs that strive to help the poor and un- 
derprivileged, especially women in such need. 
Such funds prevent unwanted pregnancies 
and the abortions that may follow. In its cur- 
rent form, this provision would even muzzle 
organizations from speaking out against abor- 
tion in their own countries. Again, the GOP led 
Senate did not include this restrictive language 
in its version, thus setting up a difficult con- 
ference negotiation. Furthermore, the Presi- 
dent has indicated clearly that this language is 
unacceptable and that he will veto any bill 
containing such language. 

Again, the GOP leadership insisted on pro- 
viding full funding for expanding the Inter- 
national Military Education and Training 
(IMET) programs to countries with horrific his- 
tories of human rights abuses. Specifically, 
funding for the School of the Americas 
(S.0.A.). The S.O.A. was established in 1946 
to train military officers from Latin American 
countries. To date, nearly 60,000 military per- 
sonnel from various Latin American countries 
have attended the S.O.A. Unfortunately, upon 
returning to their home countries a number of 
graduates have participated in the overthrow 
of democratically elected governments and in 
broad abuses of human rights. The lessons 
taught by the U.S. at the S.O.A. were clearly 
not very effective in guiding democratic mili- 
tary conduct. | have serious apprehension to 
any congressional commitment to S.O.A. in- 
struction that will bring about positive change 
in Latin America or in the Global theater. Only 
the closure of the S.O.A. could better serve 
this objective. That is the right thing to do 
symbolically and substantively. 

This bill appropriates only $43 million of the 
$300 million requested by the President for 
the Global Environment Facility (G.E.F) of the 
World Bank. This important facility funds envi- 
ronmental projects throughout the world. The 
G.E.F. was created in response to the vast 
needs in developing countries for multilateral 
resources devoted to mitigating environmental 
problems. Currently, the G.E.F. is funding pro- 
grams to address a variety of environmental 
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problems including the promotion of a bio- 
diversity, creating energy efficiency and clean- 
ing up polluted water. Without additional fund- 
ing, G.E.F. will run out of money soon and this 
vital work will stop. 

Many funding levels for programs that the 
Committee has reported will severely undercut 
our ability to provide leadership throughout the 
global community. Specifically, the Peace 
Corps defining programs, the Export Import 
Bank, and the Protocols to implement the 
Comprehensive Test Ban Treaty. 

Overall, this bill fails to provide adequate re- 
sources to meet our national security require- 
ments and reaffirm our obligation and respon- 
sibilities as the world’s superpower. The Re- 
publican leaders has again illustrated its indif- 
ference to meeting the needs of the global fi- 
nancial crises, reaffirming its commitments to 
human rights, providing environmental leader- 
ship abroad, and assisting those who need 
our help the most in this age of poverty, civil 
discord and economic turmoil. | urge Members 
to vote no on this bill. 

Mr. BEREUTER. Mr. Chairman, this Mem- 
ber rises to express his support for H.R. 4569, 
the Foreign Operations and Export Financing 
Act for 1999. This Member would like to also 
express his strong support for provisions with- 
in this measure that support the U.S. Army 
School of the Americas. 

Mr. Chairman, as many of my colleagues 
are aware, there has been a concerted effort 
to close the U.S. Army School of the Americas 
by opponents of the school that have often 
used distorted or false information that serves 
one purpose—to mislead the American public. 
The U.S. Army School of the Americas is a 
U.S. Army military training institution that it is 
a key Latin American foreign policy tool for the 
United States and an integral part of the U.S. 
Southern Command's engagement strategy in 
Latin America. 

The primary mission of the School is to pro- 
mote democracy, civilian control of the mili- 
tary, respect for human rights, and doctrinally 
sound, relevant military education and training 
to the nations of Latin America. With the 
change in the National Security Strategy from 
containment to engagement and enlargement 
the U.S. Army School of the Americas has 
shifted its curriculum to provide course instruc- 
tion in areas such as civil-military operations, 
counterdrug operations, democratic 
sustainment, peacekeeping operations, and 
humanitarian demining. 

Opponents of the School have attempted to 
place the blame for many of the human rights 
abuses in Latin American countries on the 
U.S. Army School of the Americas. It should 
be noted that in the 50-year existence of the 
School and its almost 60,000 graduates that 
less than one percent of those students have 
ever been linked to human rights violations. 
The human rights training taught is more com- 
prehensive than human rights training taught 
at any other U.S. military school. 

Also, of critical importance is the 
counterdrug operations course at the U.S. 
Army School of the Americas which teaches 
both military and civilian police forces the nec- 
essary skills to stop the cultivation, production 
and transportation of illegal drugs. Many of the 
School’s graduates have lost their lives while 
combating the narco-guerrillas and drug lords 
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in Bolivia, Colombia, and Ecuador—key coun- 
tries in the United States war on drugs. These 
counterdrug operations are of vital interest to 
our national security as the efforts of these 
brave Latin American soldiers are aimed at re- 
ducing the flow of drugs across our borders. 

The U.S. Army School of the Americas has 
been endorsed by the Department of State, 
the Department of Defense, the Department of 
the Army, the Office of National Drug Control 
Policy, and the Drug Enforcement Agency. 
The School does far more good in promoting 
democratic values and respect for human 
rights among Latin American countries. 

This Member supports the sustainment of 
the U.S. Army School of the Americas as pro- 
vided in the Foreign Operations and Export Fi- 
nancing Act for 1999 and urges his colleagues 
to do so as well. 

Mrs. TAUSCHER. Mr. Chairman, | rise in 
support of the Pelosi amendment to fully fund 
the International Monetary Fund. 

Mr. Chairman, Congress is once again pro- 
hibited from moving forward on the incredible 
important issue of IMF replenishment. Earlier 
this year, the House Banking Committee sup- 
ported a bill to fully fund the IMF by a 40-9 
vote. This bipartisan measure includes needed 
reforms of the program to make the Fund 
more transparent and accountable, improve 
labor standards in recipient countries, and in- 
crease the effectiveness of market-oriented re- 
forms. Unfortunately, since the consideration 
of this measure in committee, IMF funding has 
been bogged down by extraneous issues. This 
must stop. 

The global economy has been going 
through a tumultuous time over the past year. 
First the Asian Tigers slipped, then Russia. 
Now we are receiving news that Brazil, one of 
the strongest and largest economies in Latin 
America, is experiencing economic retraction. 
We need to stand up and do what's right, not 
only to bolster the global economy, but to pro- 
tect American economy, American jobs, and 
American values. Should our economy falter, 
the Federal budget surplus will be at risk. 

How can we, as stewards of our Nation's 
fiscal house, oppose IMF funding when failure 
to do so threatens to drag our strong domestic 
economy along with it? | urge my colleagues 
to oppose the point of order and support full 
IMF funding. 

Mr. KLINK. Mr. Chairman, it is disappointing 
to me that the House is moving to approve 
new funding for the International Monetary 
Fund (IMF) in this legislation and shutting out 
amendments on the IMF, because the IMF 
Board of Directors is working on a capital de- 
regulation agenda very similar to the Multilat- 
eral Agreement on Investment (MAI). 

The amendment | intended to offer with my 
friend from Florida, Ms. ROS-LEHTINEN, would 
have required the Secretary of the Treasury to 
oppose an attempt by the IMF to expand its 
jurisdiction over international capital flows, be- 
fore any new money is released for the IMF. 

We won't be able to offer that amendment 
because the rule for this bill puts time con- 
straints on amendments and does not make 
IMF amendments in order. That is unfortunate. 

The MAI is a highly controversial inter- 
national investment treaty which has existed in 
near obscurity for more than 2 years. The MAI 
was conceived in secrecy, negotiated mostly 
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in secret, and, if the IMF has its way, it will im- 
plement provisions very similar to the MAI in 
secret. The future of the MAI is uncertain, but 
the IMF's plan to liberalize controls on capital 
is moving full speed ahead. 

The IMF is working on an amendment to its 
Articles of Agreement that would give the IMF 
the power to require member countries to 
commit to full capital account liberalization. 
The IMF could then dictate to countries the re- 
moval of all barriers to the international flow of 
capital. The IMF would become the ultimate 
enforcer of capital deregulation. This would in- 
crease the IMF’s power over all member coun- 
tries, including the United States U.S. investor 
protection laws could be endangered, and 
Congress would have nothing to say about it. 

The IMF's proposed capital liberalization 
strategy would also increase the likelihood and 
scope of future financial crises. Rapidly grow- 
ing and extremely volatile international capital 
flows have rendered may emerging markets 
and developing countries extremely vulnerable 
to destabilizing speculative capital. The IMF's 
dismal record of predicting these crises in- 
crease the possibility that Congress will be 
called upon to bail out troubled economies in 
the future. If you add weakened capital regula- 
tion to that mix, the sky becomes the limit for 
these bailouts. 

Whatever you think of the MAI or the IMF, 
the kind of important decisions contemplated 
to require the United States to remove con- 
trols on the flow of capital should be made by 
Congress, not unelected international bureau- 
crats. Furthermore, we should not be throwing 
good money after bad in these troubled for- 
eign economies by dumbing down their capital 
flow controls. 

We shouldn't give the IMF a blank check 
with this bill and we definitely should not allow 
the IMF to assume the ability to require the 
weakening of the regulation of the movement 
of capital either here in the United States or in 
other countries. 

The Klink/Ros-Lehtinen amendment would 
have ensured that Congress has the say in 
developing U.S. capital regulations and help 
prevent or reduce any future bailouts by the 
IMF. I'm disappointed that our amendment 
could not be debated today. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5- 
minute rule for a period not to exceed 
5 hours and shall be considered read 
through page 141, line 18. 

The text of H.R. 4569 through page 
141, line 18 is as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 1999, and for 
other purposes, namely: 

TITLE I—~EXPORT AND INVESTMENT 
ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 

The Export-Import Bank of the United 
States is authorized to make such expendi- 
tures within the limits of funds and bor- 
rowing authority available to such corpora- 
tion, and in accordance with law, and to 
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make such contracts and commitments with- 
out regard to fiscal year limitations, as pro- 
vided by section 104 of the Government Cor- 
poration Control Act, as may be necessary in 
carrying out the program for the current fis- 
cal year for such corporation: Provided, That 
none of the funds available during the cur- 
rent fiscal year may be used to make expend- 
itures, contracts, or commitments for the 
export of nuclear equipment, fuel, or tech- 
nology to any country other than a nuclear- 
weapon state as defined in Article IX of the 
Treaty on the Non-Proliferation of Nuclear 
Weapons eligible to receive economic or 
military assistance under this Act that has 
detonated a nuclear explosive after the date 
of enactment of this Act. 
SUBSIDY APPROPRIATION 

For the cost of direct loans, loan guaran- 
tees, insurance, and tied-aid grants as au- 
thorized by section 10 of the Export-Import 
Bank Act of 1945, as amended, $745,500,000 to 
remain available until September 30, 2003: 
Provided, That such costs, including the cost 
of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget 
Act of 1974: Provided further, That such sums 
shall remain available until 2014 for the dis- 
bursement of direct loans, loan guarantees, 
insurance and tied-aid grants obligated in 
fiscal years 1999 and 2000: Provided further, 
That none of the funds appropriated by this 
Act or any prior Act appropriating funds for 
foreign operations, export financing, or re- 
lated programs for tied-aid credits or grants 
may be used for any other purpose except 
through the regular notification procedures 
of the Committees on Appropriations: Pro- 
vided further, That funds appropriated by this 
paragraph are made available notwith- 
standing section 2(b)(2) of the Export-Import 
Bank Act of 1945, in connection with the pur- 
chase or lease of any product by any East 
European country, any Baltic State, or any 
agency or national thereof. 

ADMINISTRATIVE EXPENSES 

For administrative expenses to carry out 
the direct and guaranteed loan and insurance 
programs (to be computed on an accrual 
basis), including hire of passenger motor ve- 
hicles and services as authorized by 5 U.S.C. 
3109, and not to exceed $20,000 for official re- 
ception and representation expenses for 
members of the Board of Directors, 
$50,277,000: Provided, That necessary expenses 
(including special services performed on a 
contract or fee basis, but not including other 
personal services) in connection with the col- 
lection of moneys owed the Export-Import 
Bank, repossession or sale of pledged collat- 
eral or other assets acquired by the Export- 
Import Bank in satisfaction of moneys owed 
the Export-Import Bank, or the investiga- 
tion or appraisal of any property, or the 
evaluation of the legal or technical aspects 
of any transaction for which an application 
for a loan, guarantee or insurance commit- 
ment has been made, shall be considered 
nonadministrative expenses for the purposes 
of this heading. 
OVERSEAS PRIVATE INVESTMENT CORPORATION 

NONCREDIT ACCOUNT 


The Overseas Private Investment Corpora- 
tion is authorized to make, without regard 
to fiscal year limitations, as provided by 31 
U.S.C. 9104, such expenditures and commit- 
ments within the limits of funds available to 
it and in accordance with law as may be nec- 
essary: Provided, That the amount available 
for administrative expenses to carry out the 
credit and insurance programs (including an 
amount for official reception and representa- 
tion expenses which shall not exceed $35,000) 
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shall not exceed $33,000,000: Provided further, 
That project-specific transaction costs, in- 
cluding direct and indirect costs incurred in 
claims settlements, and other direct costs 
associated with services provided to specific 
investors or potential investors pursuant to 
section 234 of the Foreign Assistance Act of 
1961, shall not be considered administrative 
expenses for the purposes of this heading. 
PROGRAM ACCOUNT 

For the cost of direct and guaranteed 
loans, $50,000,000, as authorized by section 234 
of the Foreign Assistance Act of 1961 to be 
derived by transfer from the Overseas Pri- 
vate Investment Corporation Noncredit Ac- 
count: Provided, That such costs, including 
the cost of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That 
such sums shall be available for direct loan 
obligations and loan guaranty commitments 
incurred or made during fiscal years 1999 and 
2000: Provided further, That such sums shall 
remain available through fiscal year 2007 for 
the disbursement of direct and guaranteed 
loans obligated in fiscal year 1999, and 
through fiscal year 2008 for the disbursement 
of direct and guaranteed loans obligated in 
fiscal year 2000: Provided further, That in ad- 
dition, such sums as may be necessary for 
administrative expenses to carry out the 
credit program may be derived from amounts 
available for administrative expenses to 
carry out the credit and insurance programs 
in the Overseas Private Investment Corpora- 
tion Noncredit Account and merged with 
said account, 

FUNDS APPROPRIATED TO THE PRESIDENT 

TRADE AND DEVELOPMENT AGENCY 


For necessary expenses to carry out the 
provisions of section 661 of the Foreign As- 
sistance Act of 1961, $41,500,000, to remain 
available until September 30, 2000: Provided, 
That the Trade and Development Agency 
may receive reimbursements from corpora- 
tions and other entities for the costs of 
grants for feasibility studies and other 
project planning services, to be deposited as 
an offsetting collection to this account and 
to be available for obligation until Sep- 
tember 30, 2000, for necessary expenses under 
this paragraph: Provided further, That such 
reimbursements shall not cover, or be allo- 
cated against, direct or indirect administra- 
tive costs of the agency. 

TITLE II—BILATERAL ECONOMIC 
ASSISTANCE 

FUNDS APPROPRIATED TO THE PRESIDENT 

For expenses necessary to enable the Presi- 
dent to carry out the provisions of the For- 
eign Assistance Act of 1961, and for other 
purposes, to remain available until Sep- 
tember 30, 1999, unless otherwise specified 
herein, as follows: 

AGENCY FOR INTERNATIONAL DEVELOPMENT 
CHILD SURVIVAL AND DISEASE PROGRAMS FUND 

For necessary expenses to carry out the 
provisions of chapters 1 and 10 of part I of 
the Foreign Assistance Act of 1961, for child 
survival, basic education, assistance to com- 
bat tropical and other diseases, and related 
activities, in addition to funds otherwise 
available for such purposes, $650,000,000, to 
remain available until expended: Provided, 
That this amount shall be made available for 
such activities as: (1) immunization pro- 
grams; (2) oral rehydration programs; (3) 
health and nutrition programs, and related 
education programs, which address the needs 
of mothers and children; (4) water and sani- 
tation programs; (5) assistance for displaced 
and orphaned children; (6) programs for the 
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prevention, treatment, and control of, and 
research on, tuberculosis, HIV/AIDS, polio, 
malaria and other diseases; and (7) up to 
$98,000,000 for basic education programs for 
children: Provided further, That none of the 
funds appropriated under this heading may 
be made available for nonproject assistance. 


DEVELOPMENT ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the 
provisions of sections 103 through 106 and 
chapter 10 of part I of the Foreign Assistance 
Act of 1961, $1,174,000,000, to remain available 
until September 30, 2000: Provided, That none 
of the funds made available in this Act nor 
any unobligated balances from prior appro- 
priations may be made available to any or- 
ganization or program which, as determined 
by the President of the United States, sup- 
ports or participates in the management of a 
program of coercive abortion or involuntary 
sterilization: Provided further, That none of 
the funds made available under this heading 
may be used to pay for the performance of 
abortion as a method of family planning or 
to motivate or coerce any person to practice 
abortions; and that in order to reduce reli- 
ance on abortion in developing nations, 
funds shall be available only to voluntary 
family planning projects which offer, either 
directly or through referral to, or informa- 
tion about access to, a broad range of family 
planning methods and services: Provided fur- 
ther, That in awarding grants for natural 
family planning under section 104 of the For- 
eign Assistance Act of 1961 no applicant shall 
be discriminated against because of such ap- 
plicant’s religious or conscientious commit- 
ment to offer only natural family planning; 
and, additionally, all such applicants shall 
comply with the requirements of the pre- 
vious proviso: Provided further, That for pur- 
poses of this or any other Act authorizing or 
appropriating funds for foreign operations, 
export financing, and related programs, the 
term “motivate”, as it relates to family 
planning assistance, shall not be construed 
to prohibit the provision, consistent with 
local law, of information or counseling about 
all pregnancy options: Provided further, That 
nothing in this paragraph shall be construed 
to alter any existing statutory prohibitions 
against abortion under section 104 of the 
Foreign Assistance Act of 1961: Provided fur- 
ther, That, notwithstanding section 109 of the 
Foreign Assistance Act of 1961, of the funds 
appropriated under this heading in this Act, 
and of the unobligated balances of funds pre- 
viously appropriated under this heading, not 
to exceed $2,500,000 may be transferred to 
“International Organizations and Programs” 
for a contribution to the International Fund 
for Agricultural Development (IFAD), and 
that any such transfer of funds shall be sub- 
ject to the regular notification procedures of 
the Committees on Appropriations: Provided 
further, That none of the funds appropriated 
under this heading may be made available 
for any activity which is in contravention to 
the Convention on International Trade in 
Endangered Species of Flora and Fauna 
(CITES): Provided further, That none of the 
funds appropriated under this heading may 
be made available for assistance for the cen- 
tral Government of the Republic of South 
Africa, until the Secretary of State reports 
in writing to the appropriate committees of 
the Congress on the steps being taken by the 
United States Government to negotiate the 
repeal, suspension, or termination of section 
15(c) of South Africa’s Medicines and Related 
Substances Control Amendment Act No. 90 
of 1997. 
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PRIVATE AND VOLUNTARY ORGANIZATIONS 

None of the funds appropriated by this Act 
for development assistance may be made 
available to any United States private and 
voluntary organization, except any coopera- 
tive development organization, which ob- 
tains less than 20 percent of its total annual 
funding for international activities from 
sources other than the United States Gov- 
ernment: Provided, That the requirements of 
the provisions of section 123(g) of the For- 
eign Assistance Act of 1961 and the provi- 
sions on private and voluntary organizations 
in title II of the Foreign Assistance and Re- 
lated Programs Appropriations Act, 1985 (as 
enacted in Public Law 98-473) shall be super- 
seded by the provisions of this section, ex- 
cept that the authority contained in the last 
sentence of section 123(g) may be exercised 
by the Administrator with regard to the re- 
quirements of this paragraph. 

Funds appropriated under title II of this 
Act should be made available to private and 
voluntary organizations at a level which is 
at least equivalent to the level provided in 
fiscal year 1995. Such private and voluntary 
organizations shall include those which oper- 
ate on a not-for-profit basis, receive con- 
tributions from private sources, receive vol- 
untary support from the public and are 
deemed to be among the most cost-effective 
and successful providers of development as- 
sistance. 

INTERNATIONAL DISASTER ASSISTANCE 

For necessary expenses for international 
disaster relief, rehabilitation, and recon- 
struction assistance pursuant to section 491 
of the Foreign Assistance Act of 1961, as 
amended, $150,000,000, to remain available 
until expended. 

MICRO AND SMALL ENTERPRISE DEVELOPMENT 
PROGRAM ACCOUNT 


For the cost of direct loans and loan guar- 
antees, $1,500,000, as authorized by section 
108 of the Foreign Assistance Act of 1961, as 
amended: Provided, That such costs shall be 
as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That 
guarantees of loans made under this heading 
in support of microenterprise activities may 
guarantee up to 70 percent of the principal 
amount of any such loans notwithstanding 
section 108 of the Foreign Assistance Act of 
1961. In addition, for administrative expenses 
to carry out programs under this heading, 
$500,000, all of which may be transferred to 
and merged with the appropriation for Oper- 
ating Expenses of the Agency for Inter- 
national Development: Provided further, That 
funds made available under this heading 
shall remain available until September 30, 
2000. 

URBAN AND ENVIRONMENTAL CREDIT PROGRAM 
ACCOUNT 

For administrative expenses to carry out 
guaranteed loan programs, $5,500,000, all of 
which may be transferred to and merged 
with the appropriation for Operating Ex- 
penses of the Agency for International De- 
velopment. 

PAYMENT TO THE FOREIGN SERVICE 
RETIREMENT AND DISABILITY FUND 

For payment to the “Foreign Service Re- 
tirement and Disability Fund”, as author- 
ized by the Foreign Service Act of 1980, 
$44,552,000. 

OPERATING EXPENSES OF THE AGENCY FOR 

INTERNATIONAL DEVELOPMENT 

For necessary expenses to carry out the 
provisions of section 667, $460,000,000: Pro- 
vided, That none of the funds appropriated by 
this Act for programs administered by the 
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Agency for International Development may 
be used to finance printing costs of any re- 
port or study (except feasibility, design, or 
evaluation reports or studies) in excess of 
$25,000 without the approval of the Adminis- 
trator of the Agency or the Administrator's 
designee. 


OPERATING EXPENSES OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT OFFICE OF IN- 
SPECTOR GENERAL 


For necessary expenses to carry out the 
provisions of section 667, $31,500,000, to re- 
main available until September 30, 2000, 
which sum shall be available for the Office of 
the Inspector General of the Agency for 
International Development, 


OTHER BILATERAL ECONOMIC ASSISTANCE 
ECONOMIC SUPPORT FUND 


For necessary expenses to carry out the 
provisions of chapter 4 of part I, 
$2,326,000,000, to remain available until Sep- 
tember 30, 2000: Provided, That of the funds 
appropriated under this heading, not to ex- 
ceed $1,080,000,000 shall be available only for 
Israel, which sum shall be available on a 
grant basis as a cash transfer and shall be 
disbursed within 30 days of enactment of this 
Act or by October 31, 1998, whichever is later: 
Provided further, That not to exceed 
$775,000,000 shall be available only for Egypt, 
which sum shall be provided on a grant basis, 
and of which sum cash transfer assistance 
may be provided, with the understanding 
that Egypt will undertake significant eco- 
nomic reforms which are additional to those 
which were undertaken in previous fiscal 
years: Provided further, That in exercising 
the authority to provide cash transfer assist- 
ance for Israel, the President shall ensure 
that the level of such assistance does not 
cause an adverse impact on the total level of 
nonmilitary exports from the United States 
to such country. 

INTERNATIONAL FUND FOR IRELAND 


For necessary expenses to carry out the 
provisions of chapter 4 of part II of the For- 
eign Assistance Act of 1961, $19,600,000, which 
shall be available for the United States con- 
tribution to the International Fund for Ire- 
land and shall be made available in accord- 
ance with the provisions of the Anglo-Irish 
Agreement Support Act of 1986 (Public Law 
99-415): Provided, That such amount shall be 
expended at the minimum rate necessary to 
make timely payment for projects and ac- 
tivities: Provided further, That funds made 
available under this heading shall remain 
available until September 30, 2000. 


ASSISTANCE FOR EASTERN EUROPE AND THE 
BALTIC STATES 


(a) For necessary expenses to carry out the 
provisions of the Foreign Assistance Act of 
1961 and the Support for East European De- 
mocracy (SEED) Act of 1989, $450,000,000, to 
remain available until September 30, 2000, 
which shall be available, notwithstanding 
any other provision of law, for economic as- 
sistance and for related programs for East- 
ern Europe and the Baltic States. 

(b) Funds appropriated under this heading 
shall be considered to be economic assist- 
ance under the Foreign Assistance Act of 
1961 for purposes of making available the ad- 
ministrative authorities contained in that 
Act for the use of economic assistance. 

(c) None of the funds appropriated under 
this heading may be made available for new 
housing construction or repair or reconstruc- 
tion of existing housing in Bosnia and 
Herzegovina unless directly related to the ef- 
forts of United States troops to promote 
peace in said country. 
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(d) With regard to funds appropriated 
under this heading for the economic revital- 
ization program in Bosnia and Herzegovina, 
and local currencies generated by such funds 
(including the conversion of funds appro- 
priated under this heading into currency 
used by Bosnia and Herzegovina as local cur- 
rency and local currency returned or repaid 
under such program)— 

(1) the Administrator of the Agency for 
International Development shall provide 
written approval for grants and loans prior 
to the obligation and expenditure of funds 
for such purposes, and prior to the use of 
funds that have been returned or repaid to 
any lending facility or grantee; and 

(2) the provisions of section 532 of this Act 
shall apply. 

(e) The President is authorized to withhold 
funds appropriated under this heading made 
available for economic revitalization pro- 
grams in Bosnia and Herzegovina, if he de- 
termines and certifies to the Committees on 
Appropriations that the Federation of Bos- 
nia and Herzegovina has not complied with 
article III of annex 1-A of the General 
Framework Agreement for Peace in Bosnia 
and Herzegovina concerning the withdrawal 
of foreign forces, and that intelligence co- 
operation on training, investigations, and re- 
lated activities between Iranian officials and 
Bosnian officials has not been terminated. 

(f) Not to exceed $225,000,000 of the funds 
appropriated under this heading may be 
made available for Bosnia and Herzegovina. 

(g) Funds appropriated under this heading 
or in prior appropriations Acts that are or 
have been made available for an Enterprise 
Fund may be deposited by such Fund in in- 
terest-bearing accounts prior to the Fund’s 
disbursement of such funds for program pur- 
poses. The Fund may retain for such pro- 
gram purposes any interest earned on such 
deposits without returning such interest to 
the Treasury of the United States and with- 
out further appropriation by the Congress. 
Funds made available for Enterprise Funds 
shall be expended at the minimum rate nec- 
essary to make timely payment for projects 
and activities. 

ASSISTANCE FOR THE NEW INDEPENDENT 
STATES OF THE FORMER SOVIET UNION 

(a) For necessary expenses to carry out the 
provisions of chapter 11 of part I of the For- 
eign Assistance Act of 1961 and the FREE- 
DOM Support Act, for assistance for the new 
independent states of the former Soviet 
Union and for related programs, $590,000,000, 
to remain available until September 30, 2000: 
Provided, That the provisions of such chapter 
shall apply to funds appropriated by this 
paragraph. 

(b) Funds appropriated under title II of 
this Act, including funds appropriated under 
this heading, should be made available for 
assistance for Mongolia at a level which is at 
least equivalent to the level provided in fis- 
cal year 1998: Provided, That funds made 
available for assistance for Mongolia may be 
made available in accordance with the pur- 
poses and utilizing the authorities provided 
in chapter 11 of part I of the Foreign Assist- 
ance Act of 1961. 

(cX) Of the funds appropriated under this 
heading that are allocated for assistance for 
the Government of Russia, 50 percent shall 
be withheld from obligation until the Presi- 
dent determines and certifies in writing to 
the Committees on Appropriations that the 
Government of Russia has terminated imple- 
mentation of arrangements to provide Iran 
with technical expertise, training, tech- 
nology, or equipment necessary to develop a 
nuclear reactor, related nuclear research fa- 
cilities or programs, or ballistic missile ca- 
pability. 
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(2) Notwithstanding paragraph (1) assist- 
ance may be provided for the Government of 
Russia if the President determines and cer- 
tifies to the Committees on Appropriations 
that making such funds available: (A) is 
vital to the national security interest of the 
United States; and (B) that the Government 
of Russia is taking meaningful steps to limit 
major supply contracts and to curtail the 
transfer of technology and technological ex- 
pertise related to activities referred to in 
paragraph (1). 

(d) Not more than 25 percent of the funds 
appropriated under this heading may be 
made available for assistance for any coun- 
try in the region. 

(e) Of the funds appropriated under this 
heading, not less than 33 percent shall be 
made available for assistance for the South- 
ern Caucasus region: Provided, That of the 
funds made available for the Southern 
Caucasus region, 40 percent should be used 
for reconstruction and other activities relat- 
ing to the peaceful resolution of conflicts 
within the region, especially those in the vi- 
cinity of Abkhazia and Nagorno-Karabakh: 
Provided further, That funds made available 
to parties participating in the Minsk Process 
under the first proviso of this subsection 
shall be provided only to those parties which 
agree to participate in direct or proximity 
negotiations without preconditions to re- 
solve conflicts in the region: Provided further, 
That if the Secretary of State after May 30, 
1999, determines and reports to the relevant 
committees of Congress that the full amount 
of funds that may be made available under 
the first proviso cannot be effectively uti- 
lized, the amount provided under the pre- 
vious proviso may be used for other purposes 
under this heading. 

(f Funds provided under the previous sub- 
section shall be made available for humani- 
tarian assistance for refugees, displaced per- 
sons, and needy civilians affected by the con- 
flicts in the Southern Caucasus region, in- 
cluding those in Abkhazia and Nagorno- 
Karabakh, notwithstanding any other provi- 
sion of this or any other Act. 

(g) Section 907 of the FREEDOM Support 
Act shall not apply to— 

(1) activities to support democracy or as- 
sistance under title V of the FREEDOM Sup- 
port Act and section 1424 of Public Law 104- 
201; 

(2) any assistance provided by the Trade 
and Development Agency under section 661 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2421); and 

(3) any activity carried out by a member of 
the United States and Foreign Commercial 
Service while acting within his or her offi- 
cial capacity. 

(h) Funds appropriated under this heading 
or in prior appropriations Acts that are or 
have been made available for an Enterprise 
Fund may be deposited by such Fund in in- 
terest-bearing accounts prior to the Fund’s 
disbursement of such funds for program pur- 
poses. The Fund may retain for such pro- 
gram purposes any interest earned on such 
deposits without returning such interest to 
the Treasury of the United States and with- 
out further appropriation by the Congress. 
Funds made available for Enterprise Funds 
shall be expended at the minimum rate nec- 
essary to make timely payment for projects 
and activities. 

INDEPENDENT AGENCIES 
INTER-AMERICAN FOUNDATION 

For expenses necessary to carry out the 
functions of the Inter-American Foundation 
in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and 
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to make commitments without regard to fis- 
cal year limitations, as provided by 31 U.S.C. 
9104(b)(3), $20,680,000. 
AFRICAN DEVELOPMENT FOUNDATION 

For expenses necessary to carry out title V 
of the International Security and Develop- 
ment Cooperation Act of 1980, Public Law 96- 
533, and to make commitments without re- 
gard to fiscal year limitations (31 U.S.C. 
9104(b)(3)), $13,160,000: Provided, That funds 
made available to grantees may be invested 
pending expenditure for project purposes 
when authorized by the President of the 
Foundation: Provided further, That interest 
earned shall be used only for the purposes for 
which the grant was made: Provided further, 
That this authority applies to interest 
earned both prior to and following enact- 
ment of this provision: Provided further, That 
notwithstanding section 505(a)(2) of the Afri- 
can Development Foundation Act, in excep- 
tional circumstances the board of directors 
of the Foundation may waive the $250,000 
limitation contained in that section with re- 
spect to a project: Provided further, That the 
Foundation shall provide a report to the 
Committees on Appropriations after each 
time such waiver authority is exercised. 

PEACE CORPS 


For expenses necessary to carry out the 
provisions of the Peace Corps Act (75 Stat. 
612), $230,000,000, including the purchase of 
not to exceed five passenger motor vehicles 
for administrative purposes for use outside 
of the United States: Provided, That none of 
the funds appropriated under this heading 
shall be used to pay for abortions: Provided 
further, That funds appropriated under this 
heading shall remain available until Sep- 
tember 30, 2000. 

DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 

For necessary expenses to carry out sec- 
tion 481 of the Foreign Assistance Act of 
1961, $275,000,000: Provided, That during fiscal 
year 1999, the Department of State may also 
use the authority of section 608 of the Act, 
without regard to its restrictions, to receive 
excess property from an agency of the United 
States Government for the purpose of pro- 
viding it to a foreign country under chapter 
8 of part I of that Act subject to the regular 
notification procedures of the Committees 
on Appropriations. 

MIGRATION AND REFUGEE ASSISTANCE 

For expenses, not otherwise provided for, 
necessary to enable the Secretary of State to 
provide, as authorized by law, a contribution 
to the International Committee of the Red 
Cross, assistance to refugees, including con- 
tributions to the International Organization 
for Migration and the United Nations High 
Commissioner for Refugees, and other activi- 
ties to meet refugee and migration needs; 
salaries and expenses of personnel and de- 
pendents as authorized by the Foreign Serv- 
ice Act of 1980; allowances as authorized by 
sections 5921 through 5925 of title 5, United 
States Code; purchase and hire of passenger 
motor vehicles; and services as authorized by 
section 3109 of title 5, United States Code, 
$640,000,000: Provided, That not more than 
$12,000,000 shall be available for administra- 
tive expenses. 

UNITED STATES EMERGENCY REFUGEE AND 

MIGRATION ASSISTANCE FUND 

For necessary expenses to carry out the 
provisions of section 2(c) of the Migration 
and Refugee Assistance Act of 1962, as 
amended (22 U.S.C. 260(c)), $30,000,000, to re- 
main available until expended: Provided, 
That the funds made available under this 
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heading are appropriated notwithstanding 
the provisions contained in section 2(c)(2) of 
the Migration and Refugee Assistance Act of 
1962 which would limit the amount of funds 
which could be appropriated for this purpose. 
NONPROLIFERATION, ANTI-TERRORISM, 
DEMINING AND RELATED PROGRAMS 

For necessary expenses for nonprolifera- 
tion, anti-terrorism and related programs 
and activities, $152,000,000, to carry out the 
provisions of chapter 8 of part II of the For- 
eign Assistance Act of 1961 for anti-terrorism 
assistance, section 504 of the FREEDOM Sup- 
port Act for the Nonproliferation and Disar- 
mament Fund, section 23 of the Arms Export 
Control Act or the Foreign Assistance Act of 
1961 for demining, the clearance of 
unexploded ordnance, and related activities, 
notwithstanding any other provision of law, 
including activities implemented through 
nongovernmental and international organi- 
zations, section 301 of the Foreign Assistance 
Act of 1961 for a voluntary contribution to 
the International Atomic Energy Agency 
(IAEA), and for a United States contribution 
to the Comprehensive Nuclear Test Ban 
Treaty Preparatory Commission: Provided, 
That of this amount not to exceed $15,000,000, 
to remain available until expended, may be 
made available for the Nonproliferation and 
Disarmament Fund, notwithstanding any 
other provision of law, to promote bilateral 
and multilateral activities relating to non- 
proliferation and disarmament: Provided fur- 
ther, That such funds may also be used for 
such countries other than the new inde- 
pendent states of the former Soviet Union 
and international organizations when it is in 
the national security interest of the United 
States to do so: Provided further, That such 
funds shall be subject to the regular notifica- 
tion procedures of the Committees on Appro- 
priations: Provided further, That funds appro- 
priated under this heading may be made 
available for the International Atomic En- 
ergy Agency only if the Secretary of State 
determines (and so reports to the Congress) 
that Israel is not being denied its right to 
participate in the activities of that Agency: 
Provided further, That the Secretary of State 
shall submit to the appropriate congres- 
sional committees an annual report (to be 
submitted with the annual presentation for 
appropriations) providing a full and detailed 
accounting of the fiscal year request for the 
United States contribution to KEDO, the ex- 
pected operating budget of KEDO, to include 
unpaid debt, proposed annual costs associ- 
ated with heavy fuel oil purchases, and the 
amount of funds pledged by other donor na- 
tions and organizations to support KEDO ac- 
tivities on a per country basis, and other re- 
lated activities. 

DEPARTMENT OF THE TREASURY 
DEBT RESTRUCTURING 


For the cost, as defined in section 502 of 
the Congressional Budget Act of 1974, of 
modifying direct loans and loan guarantees, 
as the President may determine, for which 
funds have been appropriated or otherwise 
made available for programs within the 
International Affairs Budget Function 150, 
including the cost of selling, reducing, or 
canceling amounts, through debt buybacks 
and swaps, owed to the United States as a re- 
sult of concessional loans made to eligible 
Latin American and Caribbean countries, 
pursuant to part IV of the Foreign Assist- 
ance Act of 1961; of modifying concessional 
credit agreements with least developed coun- 
tries, as authorized under section 411 of the 
Agricultural Trade Development and Assist- 
ance Act of 1954, as amended, and 
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concessional loans, guarantees and credit 
agreements with any country in sub-Saharan 
Africa, as authorized under section 572 of the 
Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989 
(Public Law 100-461); and of modifying any 
obligation, or portion of such obligation for 
Latin American countries to pay for pur- 
chases of United States agricultural com- 
modities guaranteed by the Commodity 
Credit Corporation under export credit guar- 
antee programs authorized pursuant to sec- 
tion 5(f) of the Commodity Credit Corpora- 
tion Charter Act of June 29, 1948, as amend- 
ed, section 4(b) of the Food for Peace Act of 
1966, as amended (Public Law 89-808), or sec- 
tion 202 of the Agricultural Trade Act of 1978, 
as amended (Public Law 95-501); $36,000,000, 
to remain available until expended: Provided, 
That not to exceed $2,900,000 of such funds 
may be used for implementation of improve- 
ments in the foreign credit reporting system 
of the United States Government: Provided 
further, That the authority provided by sec- 
tion 572 of Public Law 100-461 may be exer- 
cised only with respect to countries that are 
eligible to borrow from the International De- 
velopment Association, but not from the 
International Bank for Reconstruction and 
Development, commonly referred to as 
“TDA-only” countries. 

TITLE ITI—MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MILITARY EDUCATION AND 

TRAINING 

For necessary expenses to carry out the 
provisions of section 541 of the Foreign As- 
sistance Act of 1961, $50,000,000 of which up to 
$1,000,000 may remain available until ex- 
pended: Provided, That the civilian personnel 
for whom military education and training 
may be provided under this heading may in- 
clude civilians who are not members of a 
government whose participation would con- 
tribute to improved civil-military relations, 
civilian control of the military, or respect 
for human rights: Provided further, That 
funds appropriated under this heading for 
grant financed military education and train- 
ing for Indonesia and Guatemala may only 
be available for expanded international mili- 
tary education and training and funds made 
available for Guatemala may only be pro- 
vided through the regular notification proce- 
dures of the Committees on Appropriations: 
Provided further, That none of the funds ap- 
propriated under this heading may be made 
available to support grant financed military 
education and training at the School of the 
Americas unless the Secretary of Defense 
certifies that the instruction and training 
provided by the School of the Americas is 
fully consistent with training and doctrine, 
particularly with respect to the observance 
of human rights, provided by the Depart- 
ment of Defense to United States military 
students at Department of Defense institu- 
tions whose primary purpose is to train 
United States military personnel: Provided 
further, That the Secretary of Defense shall 
submit to the Committees on Appropria- 
tions, no later than January 15, 1999, a report 
detailing the training activities of the 
School of the Americas and a general assess- 
ment regarding the performance of its grad- 
uates during 1997. 

FOREIGN MILITARY FINANCING PROGRAM 

For expenses necessary for grants to en- 
able the President to carry out the provi- 
sions of section 23 of the Arms Export Con- 
trol Act, $3,335,910,000: Provided, That of the 
funds appropriated under this heading, not 
to exceed $1,860,000,000 shall be available for 
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grants only for Israel, and not to exceed 
$1,300,000,000 shall be made available for 
grants only for Egypt: Provided further, That 
the funds appropriated by this paragraph for 
Israel shall be disbursed within 30 days of en- 
actment of this Act or by October 31, 1998, 
whichever is later: Provided further, That to 
the extent that the Government of Israel re- 
quests that funds be used for such purposes, 
grants made available for Israel by this para- 
graph shall, as agreed by Israel and the 
United States, be available for advanced 
weapons systems, of which not less than 
$490,000,000 shall be available for the procure- 
ment in Israel of defense articles and defense 
services, including research and develop- 
ment: Provided further, That during fiscal 
year 1999 the President is authorized to, and 
shall, direct drawdowns of defense articles 
from the stocks of the Department of De- 
fense, defense services of the Department of 
Defense, and military education and training 
of an aggregate value of not less than 
$25,000,000 under the authority of this proviso 
for Jordan for the purposes of part II of the 
Foreign Assistance Act of 1961: Provided fur- 
ther, That section 506(c) of the Foreign As- 
sistance Act of 1961 shall apply, and section 
632(d) of the Foreign Assistance Act of 1961 
shall not apply, to any such drawdown: Pro- 
vided further, That none of the funds made 
available under this heading shall be avail- 
able for any non-NATO country partici- 
pating in the Partnership for Peace Program 
except through the regular notification pro- 
cedures of the Committees on Appropria- 
tions: Provided further, That funds appro- 
priated by this paragraph shall be nonrepay- 
able notwithstanding any requirement in 
section 23 of the Arms Export Control Act: 
Provided further, That funds made available 
under this heading shall be obligated upon 
apportionment in accordance with paragraph 
(5)(C) of title 31, United States Code, section 
1501(a). 

For the cost, as defined in section 502 of 
the Congressional Budget Act of 1974, of di- 
rect loans authorized by section 23 of the 
Arms Export Control Act as follows: cost of 
direct loans, $20,000,000: Provided, That these 
funds are available to subsidize gross obliga- 
tions for the principal amount of direct loans 
of not to exceed $167,000,000. 

None of the funds made available under 
this heading shall be available to finance the 
procurement of defense articles, defense 
services, or design and construction services 
that are not sold by the United States Gov- 
ernment under the Arms Export Control Act 
unless the foreign country proposing to 
make such procurements has first signed an 
agreement with the United States Govern- 
ment specifying the conditions under which 
such procurements may be financed with 
such funds: Provided, That all country and 
funding level increases in allocations shall 
be submitted through the regular notifica- 
tion procedures of section 515 of this Act: 
Provided further, That none of the funds ap- 
propriated under this heading shall be avail- 
able for Sudan and Liberia: Provided further, 
That funds made available under this head- 
ing may be used, notwithstanding any other 
provision of law, for demining, the clearance 
of unexploded ordnance, and related activi- 
ties and may include activities implemented 
through nongovernmental and international 
organizations: Provided further, That only 
those countries for which assistance was jus- 
tified for the “Foreign Military Sales Fi- 
nancing Program’’ in the fiscal year 1989 
congressional presentation for security as- 
sistance programs may utilize funds made 
available under this heading for procurement 
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of defense articles, defense services or design 
and construction services that are not sold 
by the United States Government under the 
Arms Export Control Act: Provided further, 
That, subject to the regular notification pro- 
cedures of the Committees on Appropria- 
tions, funds made available under this head- 
ing for the cost of direct loans may also be 
used to supplement the funds available under 
this heading for grants, and funds made 
available under this heading for grants may 
also be used to supplement the funds avail- 
able under this heading for the cost of direct 
loans: Provided further, That funds appro- 
priated under this heading shall be expended 
at the minimum rate necessary to make 
timely payment for defense articles and 
services: Provided further, That not more 
than $29,910,000 of the funds appropriated 
under this heading may be obligated for nec- 
essary expenses, including the purchase of 
passenger motor vehicles for replacement 
only for use outside of the United States, for 
the general costs of administering military 
assistance and sales: Provided further, That 
none of the funds under this heading shall be 
available for Guatemala: Provided further, 
That not more than $340,000,000 of funds real- 
ized pursuant to section 21(e)(1)A) of the 
Arms Export Control Act may be obligated 
for expenses incurred by the Department of 
Defense during fiscal year 1999 pursuant to 
section 43(b) of the Arms Export Control Act, 
except that this limitation may be exceeded 
only through the regular notification proce- 
dures of the Committees on Appropriations. 
PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the 
provisions of section 551 of the Foreign As- 
sistance Act of 1961, $62,250,000: Provided, 
That none of the funds appropriated under 
this heading shall be obligated or expended 
except as provided through the regular noti- 
fication procedures of the Committees on 
Appropriations. 

TITLE IV—MULTILATERAL ECONOMIC 

ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 
CONTRIBUTION TO THE INTERNATIONAL BANK 
FOR RECONSTRUCTION AND DEVELOPMENT 

For payment to the International Bank for 
Reconstruction and Development by the Sec- 
retary of the Treasury, for the United States 
contribution to the Global Environment Fa- 
cility (GEF), $42,500,000, to remain available 
until September 30, 2000, which shall be 
available for contributions previously due. 

CONTRIBUTION TO THE INTERNATIONAL 
DEVELOPMENT ASSOCIATION 

For payment to the International Develop- 
ment Association by the Secretary of the 
Treasury, $800,000,000, to remain available 
until expended. 

CONTRIBUTION TO THE INTER-AMERICAN 
DEVELOPMENT BANK 

For payment to the Inter-American Devel- 
opment Bank by the Secretary of the Treas- 
ury, for the United States share of the paid- 
in share portion of the increase in capital 
stock, $25,610,667, and for the United States 
share of the increase in the resources of the 
Fund for Special Operations, $21,152,000, to 
remain available until expended, which shall 
be available for contributions previously 
due. 

LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 

The United States Governor of the Inter- 
American Development Bank may subscribe 
without fiscal year limitation to the callable 
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capital portion of the United States share of 
such capital stock in an amount not to ex- 
ceed $1,503,718,910. 

CONTRIBUTION TO THE ENTERPRISE FOR THE 

AMERICAS MULTILATERAL INVESTMENT FUND 

For payment to the Enterprise for the 
Americas Multilateral Investment Fund by 
the Secretary of the Treasury, for the United 
States contribution to the Fund to be admin- 
istered by the Inter-American Development 
Bank, $50,000,000 to remain available until 
expended, which shall be available for con- 
tributions previously due. 

CONTRIBUTION TO THE ASIAN DEVELOPMENT 

BANK 


For payment to the Asian Development 
Bank by the Secretary of the Treasury for 
the United States share of the paid-in por- 
tion of the increase in capital stock, 
$13,221,596, to remain available until ex- 
pended. 

LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 

The United States Governor of the Asian 
Development Bank may subscribe without 
fiscal year limitation to the callable capital 
portion of the United States share of such 
capital stock in an amount not to exceed 
$647,858 ,204. 

CONTRIBUTION TO THE ASIAN DEVELOPMENT 

FUND 


For the United States contribution by the 
Secretary of the Treasury to the increases in 
resources of the Asian Development Fund, as 
authorized by the Asian Development Bank 
Act, as amended (Public Law 89-369), 
$210,000,000, to remain available until ex- 
pended, of which $150,000,000 shall be avail- 
able for contributions previously due. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
FUND 

For the United States contribution by the 
Secretary of the Treasury to the increase in 
resources of the African Development Fund, 
$128,000,000, to remain available until ex- 
pended, of which $88,300,000 shall be available 
for contributions previously due. 

CONTRIBUTION TO THE EUROPEAN BANK FOR 

RECONSTRUCTION AND DEVELOPMENT 

For payment to the European Bank for Re- 
construction and Development by the Sec- 
retary of the Treasury, $35,778,717, for the 
United States share of the paid-in portion of 
the increase in capital stock, to remain 
available until expended. 

LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 

The United States Governor of the Euro- 
pean Bank for Reconstruction and Develop- 
ment may subscribe without fiscal year limi- 
tation to the callable capital portion of the 
United States share of such capital stock in 
an amount not to exceed $123,237,803. 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

For necessary expenses to carry out the 
provisions of section 301 of the Foreign As- 
sistance Act of 1961, and of section 2 of the 
United Nations Environment Program Par- 
ticipation Act of 1973, $157,250,000: Provided, 
That none of the funds appropriated under 
this heading may be made available for the 
United Nations Fund for Science and Tech- 
nology: Provided further, That none of the 
funds appropriated under this heading may 
be made available for the United Nations 
Population Fund (UNFPA): Provided further, 
That none of the funds appropriated under 
this heading may be made available for the 
Korean Peninsula Energy Development Orga- 
nization (KEDO) or the International Atomic 
Energy Agency (IAEA). 
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TITLE V—GENERAL PROVISIONS 
OBLIGATIONS DURING LAST MONTH OF 
AVAILABILITY 

Suc. 501. Except for the appropriations en- 
titled ‘International Disaster Assistance”, 
and “United States Emergency Refugee and 
Migration Assistance Fund”, not more than 
15 percent of any appropriation item made 
available by this Act shall be obligated dur- 
ing the last month of availability. 

PROHIBITION OF BILATERAL FUNDING FOR 
INTERNATIONAL FINANCIAL INSTITUTIONS 

Sec. 502. Notwithstanding section 614 of 
the Foreign Assistance Act of 1961, as 
amended, none of the funds contained in title 
TI of this Act may be used to carry out the 
provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 

LIMITATION ON RESIDENCE EXPENSES 

Sec. 503. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$126,500 shall be for official residence ex- 
penses of the Agency for International De- 
velopment during the current fiscal year: 
Provided, That appropriate steps shall be 
taken to assure that, to the maximum ex- 
tent possible, United States-owned foreign 
currencies are utilized in lieu of dollars. 

LIMITATION ON EXPENSES 

Sec. 504. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$5,000 shall be for entertainment expenses of 
the Agency for International Development 
during the current fiscal year. 

LIMITATION ON REPRESENTATIONAL 
ALLOWANCES 

Sec. 505. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$95,000 shall be available for representation 
allowances for the Agency for International 
Development during the current fiscal year: 
Provided, That appropriate steps shall be 
taken to assure that, to the maximum ex- 
tent possible, United States-owned foreign 
currencies are utilized in lieu of dollars: Pro- 
vided further, That of the funds made avail- 
able by this Act for general costs of admin- 
istering military assistance and sales under 
the heading “Foreign Military Financing 
Program”, not to exceed $2,000 shall be avail- 
able for entertainment expenses and not to 
exceed $50,000 shall be available for represen- 
tation allowances: Provided further, That of 
the funds made available by this Act under 
the heading “International Military Edu- 
cation and Training", not to exceed $50,000 
shall be available for entertainment allow- 
ances: Provided further, That of the funds 
made available by this Act for the Inter- 
American Foundation, not to exceed $2,000 
shall be available for entertainment and rep- 
resentation allowances: Provided further, 
That of the funds made available by this Act 
for the Peace Corps, not to exceed a total of 
$4,000 shall be available for entertainment 
expenses: Provided further, That of the funds 
made available by this Act under the head- 
ing “Trade and Development Agency”, not 
to exceed $2,000 shall be available for rep- 
resentation and entertainment allowances. 

PROHIBITION ON FINANCING NUCLEAR GOODS 

Sec. 506. None of the funds appropriated or 
made available (other than funds for ‘“‘Non- 
proliferation, Anti-terrorism, Demining and 
Related Programs'’) pursuant to this Act, for 
carrying out the Foreign Assistance Act of 
1961, may be used, except for purposes of nu- 
clear safety, to finance the export of nuclear 
equipment, fuel, or technology. 

PROHIBITION AGAINST DIRECT FUNDING FOR 

CERTAIN COUNTRIES 

Src. 507. None of the funds appropriated or 

otherwise made available pursuant to this 
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Act shall be obligated or expended to finance 
directly any assistance or reparations to 
Cuba, Iraq, Libya, North Korea, Iran, Sudan, 
or Syria: Provided, That for purposes of this 
section, the prohibition on obligations or ex- 
penditures shall include direct loans, credits, 
insurance and guarantees of the Export-Im- 
port Bank or its agents. 


MILITARY COUPS 


Sec. 508. None of the funds appropriated or 
otherwise made available pursuant to this 
Act shall be obligated or expended to finance 
directly any assistance to any country whose 
duly elected head of government is deposed 
by military coup or decree: Provided, That 
assistance may be resumed to such country 
if the President determines and reports to 
the Committees on Appropriations that sub- 
sequent to the termination of assistance a 
democratically elected government has 
taken office. 


TRANSFERS BETWEEN ACCOUNTS 


Sec. 509. None of the funds made available 
by this Act may be obligated under an appro- 
priation account to which they were not ap- 
propriated, except for transfers specifically 
provided for in this Act, unless the Presi- 
dent, prior to the exercise of any authority 
contained in the Foreign Assistance Act of 
1961 to transfer funds, consults with and pro- 
vides a written policy justification to the 
Committees on Appropriations of the House 
of Representatives and the Senate: Provided, 
That the exercise of such authority shall be 
subject to the regular notification proce- 
dures of the Committees on Appropriations. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


Sec. 510. (a) Amounts certified pursuant to 
section 1311 of the Supplemental Appropria- 
tions Act, 1955, as having been obligated 
against appropriations heretofore made 
under the authority of the Foreign Assist- 
ance Act of 1961 for the same general purpose 
as any of the headings under title TI of this 
Act are, if deobligated, hereby continued 
available for the same period as the respec- 
tive appropriations under such headings or 
until September 30, 1999, whichever is later, 
and for the same general purpose, and for 
countries within the same region as origi- 
nally obligated: Provided, That the Appro- 
priations Committees of both Houses of the 
Congress are notified 15 days in advance of 
the reobligation of such funds in accordance 
with regular notification procedures of the 
Committees on Appropriations. 

(b) Obligated balances of funds appro- 
priated to carry out section 23 of the Arms 
Export Control Act as of the end of the fiscal 
year immediately preceding the current fis- 
cal year are, if deobligated, hereby continued 
available during the current fiscal year for 
the same purpose under any authority appli- 
cable to such appropriations under this Act: 
Provided, That the authority of this sub- 
section may not be used in fiscal year 1999. 


AVAILABILITY OF FUNDS 


Sec. 511. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation after the expiration of the current 
fiscal year unless expressly so provided in 
this Act: Provided, That funds appropriated 
for the purposes of chapters 1, 8, and 11 of 
part I, section 667, and chapter 4 of part II of 
the Foreign Assistance Act of 1961, as 
amended, and funds provided under the head- 
ing “Assistance for Eastern Europe and the 
Baltic States’’, shall remain available until 
expended if such funds are initially obligated 
before the expiration of their respective peri- 
ods of availability contained in this Act: Pro- 
vided further, That, notwithstanding any 
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other provision of this Act, any funds made 
available for the purposes of chapter 1 of 
part I and chapter 4 of part II of the Foreign 
Assistance Act of 1961 which are allocated or 
obligated for cash disbursements in order to 
address balance of payments or economic 
policy reform objectives, shall remain avail- 
able until expended: Provided further, That 
the report required by section 653(a) of the 
Foreign Assistance Act of 1961 shall des- 
ignate for each country, to the extent known 
at the time of submission of such report, 
those funds allocated for cash disbursement 
for balance of payment and economic policy 
reform purposes. 

LIMITATION ON ASSISTANCE TO COUNTRIES IN 

DEFAULT 

Sec, 512. No part of any appropriation con- 
tained in this Act shall be used to furnish as- 
sistance to any country which is in default 
during a period in excess of one calendar 
year in payment to the United States of 
principal or interest on any loan made to 
such country by the United States pursuant 
to a program for which funds are appro- 
priated under this Act: Provided, That this 
section and section 620(q) of the Foreign As- 
sistance Act of 1961 shall not apply to funds 
made available in this Act or during the cur- 
rent fiscal year for Nicaragua, Brazil, the 
Democratic Republic of Congo, and Liberia, 
and for any narcotics-related assistance for 
Colombia, Bolivia, and Peru authorized by 
the Foreign Assistance Act of 1961 or the 
Arms Export Control Act. 

COMMERCE AND TRADE 


Sec. 513. (a) None of the funds appropriated 
or made available pursuant to this Act for 
direct assistance and none of the funds oth- 
erwise made available pursuant to this Act 
to the Export-Import Bank and the Overseas 
Private Investment Corporation shall be ob- 
ligated or expended to finance any loan, any 
assistance or any other financial commit- 
ments for establishing or expanding produc- 
tion of any commodity for export by any 
country other than the United States, if the 
commodity is likely to be in surplus on 
world markets at the time the resulting pro- 
ductive capacity is expected to become oper- 
ative and if the assistance will cause sub- 
stantial injury to United States producers of 
the same, similar, or competing commodity: 
Provided, That such prohibition shall not 
apply to the Export-Import Bank if in the 
judgment of its Board of Directors the bene- 
fits to industry and employment in the 
United States are likely to outweigh the in- 
jury to United States producers of the same, 
similar, or competing commodity, and the 
Chairman of the Board so notifies the Com- 
mittees on Appropriations. 

(b) None of the funds appropriated by this 
or any other Act to carry out chapter 1 of 
part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breeding 
feasibility study, variety improvement or in- 
troduction, consultancy, publication, con- 
ference, or training in connection with the 
growth or production in a foreign country of 
an agricultural commodity for export which 
would compete with a similar commodity 
grown or produced in the United States: Pro- 
vided, That this subsection shall not pro- 
hibit— 

(1) activities designed to increase food se- 
curity in developing countries where such 
activities will not have a significant impact 
in the export of agricultural commodities of 
the United States; or 

(2) research activities intended primarily 
to benefit American producers. 

SURPLUS COMMODITIES 

Sec. 514. The Secretary of the Treasury 

shall instruct the United States Executive 
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Directors of the International Bank for Re- 
construction and Development, the Inter- 
national Development Association, the 
International Finance Corporation, the 
Inter-American Development Bank, the 
International Monetary Fund, the Asian De- 
velopment Bank, the Inter-American Invest- 
ment Corporation, the North American De- 
velopment Bank, the European Bank for Re- 
construction and Development, the African 
Development Bank, and the African Develop- 
ment Fund to use the voice and vote of the 
United States to oppose any assistance by 
these institutions, using funds appropriated 
or made available pursuant to this Act, for 
the production or extraction of any com- 
modity or mineral for export, if it is in sur- 
plus on world markets and if the assistance 
will cause substantial injury to United 
States producers of the same, similar, or 
competing commodity. 
NOTIFICATION REQUIREMENTS 

Sec. 515. (a) For the purposes of providing 
the executive branch with the necessary ad- 
ministrative flexibility, none of the funds 
made available under this Act for “Child 
Survival and Disease Programs Fund”, ‘‘De- 
velopment assistance”, ‘International Orga- 
nizations and Programs”, “Trade and Devel- 
opment Agency”, “International narcotics 
control”, “Assistance for Eastern Europe 
and the Baltic States”, “Assistance for the 
New Independent States of the Former So- 
viet Union”, “Economic Support Fund”, 
‘Peacekeeping operations”, ‘“‘Operating ex- 
penses of the Agency for International De- 
velopment”, ‘Operating expenses of the 
Agency for International Development Office 
of Inspector General”, ‘Nonproliferation, 
anti-terrorism, demining and related pro- 
grams”, “Foreign Military Financing Pro- 
gram”, “International military education 
and training’, “Peace Corps”, “Migration 
and refugee assistance”, shall be available 
for obligation for activities, programs, 
projects, type of materiel assistance, coun- 
tries, or other operations not justified or in 
excess of the amount justified to the Appro- 
priations Committees for obligation under 
any of these specific headings unless the Ap- 
propriations Committees of both Houses of 
Congress are previously notified 15 days in 
advance: Provided, That the President shall 
not enter into any commitment of funds ap- 
propriated for the purposes of section 23 of 
the Arms Export Control Act for the provi- 
sion of major defense equipment, other than 
conventional ammunition, or other major 
defense items defined to be aircraft, ships, 
missiles, or combat vehicles, not previously 
justified to Congress or 20 percent in excess 
of the quantities justified to Congress unless 
the Committees on Appropriations are noti- 
fied 15 days in advance of such commitment: 
Provided further, That this section shall not 
apply to any reprogramming for an activity, 
program, or project under chapter 1 of part I 
of the Foreign Assistance Act of 1961 of less 
than 10 percent of the amount previously 
justified to the Congress for obligation for 
such activity, program, or project for the 
current fiscal year: Provided further, That the 
requirements of this section or any similar 
provision of this Act or any other Act, in- 
cluding any prior Act requiring notification 
in accordance with the regular notification 
procedures of the Committees on Appropria- 
tions, may be waived if failure to do so would 
pose a substantial risk to human health or 
welfare: Provided further, That in case of any 
such waiver, notification to the Congress, or 
the appropriate congressional committees, 
shall be provided as early as practicable, but 
in no event later than three days after tak- 
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ing the action to which such notification re- 
quirement was applicable, in the context of 
the circumstances necessitating such waiver: 
Provided further, That any notification pro- 
vided pursuant to such a waiver shall con- 
tain an explanation of the emergency cir- 
cumstances. 

(b) Drawdowns made pursuant to section 
506(a)(2) of the Foreign Assistance Act of 1961 
shall be subject to the regular notification 
procedures of the Committees on Appropria- 
tions. 

LIMITATION ON AVAILABILITY OF FUNDS FOR 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


Sec. 516. Notwithstanding any other provi- 
sion of law or of this Act, none of the funds 
provided for “International Organizations 
and Programs” shall be available for the 
United States proportionate share, in ac- 
cordance with section 307(c) of the Foreign 
Assistance Act of 1961, for any programs 
identified in section 307, or for Libya, Iran, 
or, at the discretion of the President, Com- 
munist countries listed in section 620(f) of 
the Foreign Assistance Act of 1961, as 
amended: Provided, That, subject to the reg- 
ular notification procedures of the Commit- 
tees on Appropriations, funds appropriated 
under this Act or any previously enacted Act 
making appropriations for foreign oper- 
ations, export financing, and related pro- 
grams, which are returned or not made avail- 
able for organizations and programs because 
of the implementation of this section or any 
similar provision of law, shall remain avail- 
able for obligation through September 30, 
2000. 


NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 


Sec. 517. (a) ECONOMIC REFORMS.—None of 
the funds appropriated under the heading 
“Assistance for the New Independent States 
of the Former Soviet Union” shall be made 
available for assistance for the Government 
of Russia— 

(1) unless that Government is making 
progress in implementing comprehensive 
economic reforms based on market prin- 
ciples, private ownership, negotiating repay- 
ment of commercial debt, respect for com- 
mercial contracts, and equitable treatment 
of foreign private investment; 

(2) if that Government applies or transfers 
United States assistance to any entity for 
the purpose of expropriating or seizing own- 
ership or control of assets, investments, or 
venture. 


Assistance may be furnished without regard 
to this subsection if the President deter- 
mines that to do so is in the national inter- 
est. 

(b) None of the funds appropriated under 
the heading “Assistance for the New Inde- 
pendent States of the Former Soviet Union” 
shall be made available to any government 
of the new independent states of the former 
Soviet Union if that government directs any 
action in violation of the territorial integ- 
rity or national sovereignty of any other 
new independent state, such as those viola- 
tions included in the Helsinki Final Act: Pro- 
vided, That such funds may be made avail- 
able without regard to the restriction in this 
subsection if the President determines that 
to do so is in the national security interest 
of the United States: Provided further, That 
the restriction of this subsection shall not 
apply to the use of such funds for the provi- 
sion of assistance for purposes of humani- 
tarian and refugee relief. 

(c) None of the funds appropriated under 
the heading “Assistance for the New Inde- 
pendent States of the Former Soviet Union” 
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shall be made available for any state to en- 
hance its military capability: Provided, That 
this restriction shall not apply to demili- 
tarization, demining, or nonproliferation 
programs. 

(d) Funds appropriated under the heading 
“Assistance for the New Independent States 
of the Former Soviet Union” shall be subject 
to the regular notification procedures of the 
Committees on Appropriations. 

(e) Funds made available in this Act for as- 
sistance to the new independent states of the 
former Soviet Union shall be subject to the 
provisions of section 117 (relating to environ- 
ment and natural resources) of the Foreign 
Assistance Act of 1961. 

(f) In issuing new task orders, entering 
into contracts, or making grants, with funds 
appropriated under the heading ‘Assistance 
for the New Independent States of the 
Former Soviet Union” in this Act or in prior 
appropriations Acts, for projects or activi- 
ties that have as one of their primary pur- 
poses the fostering of private sector develop- 
ment, the Coordinator for United States As- 
sistance to the New Independent States and 
the implementing agency shall encourage 
the participation of and give significant 
weight to contractors and grantees who pro- 
pose investing a significant amount of their 
own resources (including volunteer services 
and in-kind contributions) in such projects 
and activities, 


PROHIBITION ON FUNDING FOR ABORTIONS AND 
INVOLUNTARY STERILIZATION 


Sec. 518. None of the funds made available 
to carry out part I of the Foreign Assistance 
Act of 1961, as amended, may be used to pay 
for the performance of abortions as a method 
of family planning or to motivate or coerce 
any person to practice abortions. None of the 
funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as 
amended, may be used to pay for the per- 
formance of involuntary sterilization as a 
method of family planning or to coerce or 
provide any financial incentive to any person 
to undergo sterilizations. None of the funds 
made available to carry out part I of the 
Foreign Assistance Act of 1961, as amended, 
may be used to pay for any biomedical re- 
search which relates in whole or in part, to 
methods of, or the performance of, abortions 
or involuntary sterilization as a means of 
family planning. None of the funds made 
available to carry out part I of the Foreign 
Assistance Act of 1961, as amended, may be 
obligated or expended for any country or or- 
ganization if the President certifies that the 
use of these funds by any such country or or- 
ganization would violate any of the above 
provisions related to abortions and involun- 
tary sterilizations: Provided, That none of 
the funds made available under this Act may 
be used to lobby for or against abortion. 


FOREIGN ORGANIZATIONS THAT PERFORM OR 
PROMOTE ABORTION OVERSEAS; FORCED ABOR- 
TION IN THE PEOPLE’S REPUBLIC OF CHINA 


Sec. 518A. (a) Section 104 of the Foreign 
Assistance Act of 1961 is amended by adding 
at the end the following new subsection: 

“(h) RESTRICTIONS ON ASSISTANCE TO FOR- 
EIGN ORGANIZATIONS THAT PERFORM OR AC- 
TIVELY PROMOTE ABORTIONS.— 

(1) PERFORMANCE OF ABORTIONS.— 

H(A) Notwithstanding section 614 of this 
Act or any other provision of law, no funds 
appropriated for population planning activi- 
ties or other population assistance may be 
made available for any foreign private, non- 
governmental, or multilateral organization 
until the organization certifies that it will 
not, during the period for which the funds 
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are made available, perform abortions in any 
foreign country, except where the life of the 
mother would be endangered if the preg- 
nancy were carried to term or in cases of 
forcible rape or incest. 

“(B) Subparagraph (A) may not be con- 
strued to apply to the treatment of injuries 
or illnesses caused by legal or illegal abor- 
tions or to assistance provided directly to 
the government of a country. 

(2) LOBBYING ACTIVITIES.— 

H(A) Notwithstanding section 614 of this 
Act or any other provision of law, no funds 
appropriated for population planning activi- 
ties or other population assistance may be 
made available for any foreign private, non- 
governmental, or multilateral organization 
until the organization certifies that it will 
not, during the period for which the funds 
are made available, violate the laws of any 
foreign country concerning the cir- 
cumstances under which abortion is per- 
mitted, regulated, or prohibited, or engage in 
any activity or effort to alter the laws or 
governmental policies of any foreign country 
concerning the circumstances under which 
abortion is permitted, regulated, or prohib- 
ited. 

‘(B) Subparagraph (A) shall not apply to 
activities in opposition to coercive abortion 
or involuntary sterilization. 

“(3) APPLICATION TO FOREIGN ORGANIZA- 
TIONS.—The prohibitions of this subsection 
apply to funds made available to a foreign 
organization either directly or as a subcon- 
tractor or subgrantee, and the certifications 
required by paragraphs (1) and (2) apply to 
activities in which the organization engages 
either directly or through a subcontractor or 
subgrantee. 

(4) DEFINITION.—As used in this section, 
the term ‘activity or effort to alter the laws 
or governmental policies of any foreign 
country concerning the circumstances under 
which abortion is permitted, regulated, or 
prohibited’ includes not only overt lobbying 
for such changes, but also such other activi- 
ties as sponsoring, rather than merely at- 
tending, conferences and workshops on the 
alleged defects in the abortion laws, as well 
the drafting and distribution of materials or 
public statements calling attention to such 
alleged defects.”’. 

(b) Section 301 of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
the following new subsection: 

“(i) LIMITATION RELATING TO FORCED ABOR- 
TIONS IN THE PEOPLE’S REPUBLIC OF CHINA.— 
Notwithstanding section 614 of this Act or 
any other provision of law, no funds may be 
made available for the United Nations Popu- 
lation Fund (UNFPA) in any fiscal year un- 
less the President certifies that— 

(1) UNFPA has terminated all activities 
in the People’s Republic of China, and the 
United States has received assurances that 
UNFPA will conduct no such activities dur- 
ing the fiscal year for which the funds are to 
be made available; or 

“(2) during the 12 months preceding such 
certification there have been no abortions as 
the result of coercion associated with the 
family planning policies of the national gov- 
ernment or other governmental entities 
within the People’s Republic of China. As 
used in this section, the term ‘coercion’ in- 
cludes physical duress or abuse, destruction 
or confiscation of property, loss of means of 
livelihood, or severe psychological pres- 
sure."’. 

(c) The President may waive the provisions 
of section 104(h)(1) of the Foreign Assistance 
Act of 1961, as amended, pertaining to popu- 
lation assistance to foreign organizations 


September 17, 1998 


that perform abortions in foreign countries, 
for any fiscal year: Provided, That if the 
President exercises the waiver provided by 
this subsection for any fiscal year, not to ex- 
ceed $356,000,000 may be made available for 
population planning activities or other popu- 
lation assistance for such fiscal year: Pro- 
vided further, That the limitation in the pre- 
vious proviso includes all funds for programs 
and activities designed to control fertility or 
to reduce or delay childbirths or preg- 
nancies, irrespective of the heading under 
which such funds are made available. 


EXCESS DEFENSE ARTICLES FOR CENTRAL 
EUROPEAN COUNTRIES 


Sec. 519. Section 105 of Public Law 104-164 
(110 Stat 1427) is amended by striking ‘1996 
and 1997" and inserting *1999 and 2000°’. 


SPECIAL NOTIFICATION REQUIREMENTS 


Suc, 520. None of the funds appropriated by 
this Act shall be obligated or expended for 
Colombia, Honduras, Haiti, Liberia, Paki- 
stan, Panama, Peru, Serbia, Sudan, or the 
Democratic Republic of Congo except as pro- 
vided through the regular notification proce- 
dures of the Committees on Appropriations. 


DEFINITION OF PROGRAM, PROJECT, AND 
ACTIVITY 


Sec. 521. For the purpose of this Act, ‘‘pro- 
gram, project, and activity” shall be defined 
at the appropriations Act account level and 
shall include all appropriations and author- 
izations Acts earmarks, ceilings, and limita- 
tions with the exception that for the fol- 
lowing accounts: Economic Support Fund 
and Foreign Military Financing Program, 
“program, project, and activity” shall also 
be considered to include country, regional, 
and central program level funding within 
each such account; for the development as- 
sistance accounts of the Agency for Inter- 
national Development “program, project, 
and activity” shall also be considered to in- 
clude central program level funding, either 
as: (1) justified to the Congress; or (2) allo- 
cated by the executive branch in accordance 
with a report, to be provided to the Commit- 
tees on Appropriations within 30 days of en- 
actment of this Act, as required by section 
653(a) of the Foreign Assistance Act of 1961. 


CHILD SURVIVAL, AIDS, AND OTHER ACTIVITIES 


Spc. 522. Up to $10,000,000 of the funds made 
available by this Act for assistance for fam- 
ily planning, health, child survival, basic 
education, and AIDS, may be used to reim- 
burse United States Government agencies, 
agencies of State governments, institutions 
of higher learning, and private and voluntary 
organizations for the full cost of individuals 
(including for the personal services of such 
individuals) detailed or assigned to, or con- 
tracted by, as the case may be, the Agency 
for International Development for the pur- 
pose of carrying out family planning activi- 
ties, child survival, and basic education ac- 
tivities, and activities relating to research 
on, and the treatment and control of ac- 
quired immune deficiency syndrome in de- 
veloping countries: Provided, That funds ap- 
propriated by this Act that are made avail- 
able for child survival and disease programs 
activities may be made available notwith- 
standing any provision of law that restricts 
assistance to foreign countries: Provided fur- 
ther, That funds appropriated under title II 
of this Act may be made available pursuant 
to section 301 of the Foreign Assistance Act 
of 1961 if a primary purpose of the assistance 
is for child survival and related programs: 
Provided further, That funds appropriated by 
this Act that are made available for family 
planning activities may be made available 
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notwithstanding section 512 of this Act and 
section 620(q) of the Foreign Assistance Act 
of 1961. 
PROHIBITION AGAINST INDIRECT FUNDING TO 
CERTAIN COUNTRIES 
Sec. 523. None of the funds appropriated or 
otherwise made available pursuant to this 
Act shall be obligated to finance indirectly 
any assistance or reparations to Cuba, Iraq, 
Libya, Iran, Syria, North Korea, or the Peo- 
ple’s Republic of China, unless the President 
of the United States certifies that the with- 
holding of these funds is contrary to the na- 
tional interest of the United States. 
RECIPROCAL LEASING 
Sec. 524. Section 6l(a) of the Arms Export 
Control Act is amended by striking out 
“1998” and inserting in lieu thereof ‘'1999"’. 
NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 
Sec. 525. Prior to providing excess Depart- 
ment of Defense articles in accordance with 
section 516(a) of the Foreign Assistance Act 
of 1961, the Department of Defense shall no- 
tify the Committees on Appropriations to 
the same extent and under the same condi- 
tions as are other committees pursuant to 
subsection (c) of that section: Provided, That 
before issuing a letter of offer to sell excess 
defense articles under the Arms Export Con- 
trol Act, the Department of Defense shall no- 
tify the Committees on Appropriations in ac- 
cordance with the regular notification proce- 
dures of such Committees: Provided further, 
That such Committees shall also be informed 
of the original acquisition cost of such de- 
fense articles. 
AUTHORIZATION REQUIREMENT 
Src. 526. Funds appropriated by this Act 
may be obligated and expended notwith- 
standing section 10 of Public Law 91-672 and 
section 15 of the State Department Basic Au- 
thorities Act of 1956, 
DEMOCRACY IN CHINA 
SEC. 527. Notwithstanding any other provi- 
sion of law that restricts assistance to for- 
eign countries, funds appropriated by this 
Act for “Economic Support Fund” may be 
made available to provide general support 
for nongovernmental organizations located 
outside the People’s Republic of China that 
have as their primary purpose fostering de- 
mocracy in that country, and for activities 
of nongovernmental organizations located 
outside the People’s Republic of China to fos- 
ter democracy in that country: Provided, 
That none of the funds made available for ac- 
tivities to foster democracy in the People’s 
Republic of China may be made available for 
assistance to the government of that coun- 
try. 
COMMERCIAL LEASING OF DEFENSE ARTICLES 
Sec. 528. Notwithstanding any other provi- 
sion of law, and subject to the regular notifi- 
cation procedures of the Committees on Ap- 
propriations, the authority of section 23(a) of 
the Arms Export Control Act may be used to 
provide financing to Israel, Egypt and NATO 
and major non-NATO allies for the procure- 
ment by leasing (including leasing with an 
option to purchase) of defense articles from 
United States commercial suppliers, not in- 
cluding Major Defense Equipment (other 
than helicopters and other types of aircraft 
having possible civilian application), if the 
President determines that there are compel- 
ling foreign policy or national security rea- 
sons for those defense articles being provided 
by commercial lease rather than by govern- 
ment-to-government sale under such Act. 
COMPETITIVE INSURANCE 
Sec. 529. All Agency for International De- 
velopment contracts and solicitations, and 
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subcontracts entered into under such con- 
tracts, shall include a clause requiring that 
United States insurance companies have a 
fair opportunity to bid for insurance when 
such insurance is necessary or appropriate. 
STINGERS IN THE PERSIAN GULF REGION 
Sec. 530. Except as provided in section 581 
of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 
1990, the United States may not sell or other- 
wise make available any Stingers to any 
country bordering the Persian Gulf under 
the Arms Export Control Act or chapter 2 of 
part II of the Foreign Assistance Act of 1961. 
DEBT-FOR-DEVELOPMENT 


Sec. 531. In order to enhance the continued 
participation of nongovernmental organiza- 
tions in economic assistance activities under 
the Foreign Assistance Act of 1961, including 
endowments, debt-for-development and debt- 
for-nature exchanges, a nongovernmental or- 
ganization which is a grantee or contractor 
of the Agency for International Development 
may place in interest bearing accounts funds 
made available under this Act or prior Acts 
or local currencies which accrue to that or- 
ganization as a result of economic assistance 
provided under title II of this Act and any 
interest earned on such investment shall be 
used for the purpose for which the assistance 
was provided to that organization. 

SEPARATE ACCOUNTS 


Sec. 532. (a) SEPARATE ACCOUNTS FOR 
LOCAL CURRENCIES.—(1) If assistance is fur- 
nished to the government of a foreign coun- 
try under chapter 1 and 10 of part I or chap- 
ter 4 of part II of the Foreign Assistance Act 
of 1961 under agreements which result in the 
generation of local currencies of that coun- 
try, the Administrator of the Agency for 
International Development shall— 

(A) require that local currencies be depos- 
ited in a separate account established by 
that government; 

(B) enter into an agreement with that gov- 
ernment which sets forth— 

(1) the amount of the local currencies to be 
generated; and 

(ii) the terms and conditions under which 
the currencies so deposited may be utilized, 
consistent with this section; and 

(C) establish by agreement with that gov- 
ernment the responsibilities of the Agency 
for International Development and that gov- 
ernment to monitor and account for deposits 
into and disbursements from the separate ac- 
count. 

(2) USES OF LOCAL CURRENCIES.—As may be 
agreed upon with the foreign government, 
local currencies deposited in a separate ac- 
count pursuant to subsection (a), or an 
equivalent amount of local currencies, shall 
be used only— 

(A) to carry out chapter 1 or 10 of part I or 
chapter 4 of part II (as the case may be), for 
such purposes as— 

(i) project and sector assistance activities; 
or 

(ii) debt and deficit financing; or 

(B) for the administrative requirements of 
the United States Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The 
Agency for International Development shall 
take all necessary steps to ensure that the 
equivalent of the local currencies disbursed 
pursuant to subsection (a)(2)A) from the 
separate account established pursuant to 
subsection (a)(1) are used for the purposes 
agreed upon pursuant to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PRO- 
GRAMS.—Upon termination of assistance to a 
country under chapter 1 or 10 of part I or 
chapter 4 of part II (as the case may be), any 
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unencumbered balances of funds which re- 

main in a separate account established pur- 

suant to subsection (a) shall be disposed of 
for such purposes as may be agreed to by the 
government of that country and the United 

States Government. 

(5) CONFORMING AMENDMENTS.—The provi- 
sions of this subsection shall supersede the 
tenth and eleventh provisos contained under 
the heading ‘‘Sub-Saharan Africa, Develop- 
ment Assistance” as included in the Foreign ` 
Operations, Export Financing, and Related 
Programs Appropriations Act, 1989 and sec- 
tions 531(d) and 609 of the Foreign Assistance 
Act of 1961. 

(6) REPORTING REQUIREMENT.—The Admin- 
istrator of the Agency for International De- 
velopment shall report on an annual basis as 
part of the justification documents sub- 
mitted to the Committees on Appropriations 
on the use of local currencies for the admin- 
istrative requirements of the United States 
Government as authorized in subsection 
(a)(2)(B), and such report shall include the 
amount of local currency (and United States 
dollar equivalent) used and/or to be used for 
such purpose in each applicable country. 

(D) SEPARATE ACCOUNTS FOR CASH TRANS- 
FERS.—(1) If assistance is made available to 
the government of a foreign country, under 
chapter 1 or 10 of part I or chapter 4 of part 
Il of the Foreign Assistance Act of 1961, as 
cash transfer assistance or as nonproject sec- 
tor assistance, that country shall be required 
to maintain such funds in a separate account 
and not commingle them with any other 
funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF 
Law.—Such funds may be obligated and ex- 
pended notwithstanding provisions of law 
which are inconsistent with the nature of 
this assistance including provisions which 
are referenced in the Joint Explanatory 
Statement of the Committee of Conference 
accompanying House Joint Resolution 648 
(H. Report No. 98-1159). 

(3) NOTIFICATION.—At least 15 days prior to 
obligating any such cash transfer or non- 
project sector assistance, the President shall 
submit a notification through the regular 
notification procedures of the Committees 
on Appropriations, which shall include a de- 
tailed description of how the funds proposed 
to be made available will be used, with a dis- 
cussion of the United States interests that 
will be served by the assistance (including, 
as appropriate, a description of the economic 
policy reforms that will be promoted by such 
assistance). 

(4) EXEMPTION.—Nonproject sector assist- 
ance funds may be exempt from the require- 
ments of subsection (b)(1) only through the 
notification procedures of the Committees 
on Appropriations. 

COMPENSATION FOR UNITED STATES EXECUTIVE 
DIRECTORS TO INTERNATIONAL FINANCIAL IN- 
STITUTIONS 
Sec. 533. (a) No funds appropriated by this 

Act may be made as payment to any inter- 

national financial institution while the 

United States Executive Director to such in- 

stitution is compensated by the institution 

at a rate which, together with whatever 
compensation such Director receives from 
the United States, is in excess of the rate 
provided for an individual occupying a posi- 
tion at level IV of the Executive Schedule 
under section 5315 of title 5, United States 

Code, or while any alternate United States 

Director to such institution is compensated 

by the institution at a rate in excess of the 

rate provided for an individual occupying a 

position at level V of the Executive Schedule 

under section 5316 of title 5, United States 

Code. 
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(b) For purposes of this section, ‘‘inter- 
national financial institutions’ are: the 
International Bank for Reconstruction and 
Development, the Inter-American Develop- 
ment Bank, the Asian Development Bank, 
the Asian Development Fund, the African 
Development Bank, the African Develop- 
ment Fund, the International Monetary 
Fund, the North American Development 
Bank, and the European Bank for Recon- 
struction and Development. 


COMPLIANCE WITH UNITED NATIONS SANCTIONS 
AGAINST IRAQ 


Sec. 534. None of the funds appropriated or 
otherwise made available pursuant to this 
Act to carry out the Foreign Assistance Act 
of 1961 (including title IV of chapter 2 of part 
I, relating to the Overseas Private Invest- 
ment Corporation) or the Arms Export Con- 
trol Act may be used to provide assistance to 
any country that is not in compliance with 
the United Nations Security Council sanc- 
tions against Iraq unless the President deter- 
mines and so certifies to the Congress that— 

(1) such assistance is in the national inter- 
est of the United States; 

(2) such assistance will directly benefit the 
needy people in that country; or 

(3) the assistance to be provided will be hu- 
manitarian assistance for foreign nationals 
who have fled Iraq and Kuwait. 


COMPETITIVE PRICING FOR SALES OF DEFENSE 
ARTICLES 


Sec. 535. Direct costs associated with 
meeting a foreign customer's additional or 
unique requirements will continue to be al- 
lowable under contracts under section 22(d) 
of the Arms Export Control Act. Loadings 
applicable to such direct costs shall be per- 
mitted at the same rates applicable to pro- 
curement of like items purchased by the De- 
partment of Defense for its own use. 


AUTHORITIES FOR THE PEACE CORPS, THE 
INTER-AMERICAN FOUNDATION AND THE AFRI- 
CAN DEVELOPMENT FOUNDATION 


Sec. 536. Unless expressly provided to the 
contrary, provisions of this or any other Act, 
including provisions contained in prior Acts 
authorizing or making appropriations for 
foreign operations, export financing, and re- 
lated programs, shall not be construed to 
prohibit activities authorized by or con- 
ducted under the Peace Corps Act, the Inter- 
American Foundation Act, or the African 
Development Foundation Act. The appro- 
priate agency shall promptly report to the 
Committees on Appropriations whenever it 
is conducting activities or is proposing to 
conduct activities in a country for which as- 
sistance is prohibited. 


IMPACT ON JOBS IN THE UNITED STATES 


SEC. 537. None of the funds appropriated by 
this Act may be obligated or expended to 
provide— 

(1) any financial incentive to a business en- 
terprise currently located in the United 
States for the purpose of inducing such an 
enterprise to relocate outside the United 
States if such incentive or inducement is 
likely to reduce the number of employees of 
such business enterprise in the United States 
because United States production is being re- 
placed by such enterprise outside the United 
States; 

(2) assistance for the purpose of estab- 
lishing or developing in a foreign country 
any export processing zone or designated 
area in which the tax, tariff, labor, environ- 
ment, and safety laws of that country do not 
apply, in part or in whole, to activities car- 
ried out within that zone or area, unless the 
President determines and certifies that such 
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assistance is not likely to cause a loss of jobs 
within the United States; or 

(3) assistance for any project or activity 
that contributes to the violation of inter- 
nationally recognized workers rights, as de- 
fined in section 502(a)(4) of the Trade Act of 
1974, of workers in the recipient country, in- 
cluding any designated zone or area in that 
country: Provided, That in recognition that 
the application of this subsection should be 
commensurate with the level of development 
of the recipient country and sector, the pro- 
visions of this subsection shall not preclude 
assistance for the informal sector in such 
country, micro and small-scale enterprise, 
and smallholder agriculture. 

SPECIAL AUTHORITIES 

Sec. 538. (a) Funds appropriated in titles I 
and II of this Act that are made available for 
Afghanistan, Lebanon, Montenegro, and for 
victims of war, displaced children, displaced 
Burmese, humanitarian assistance for Roma- 
nia, and humanitarian assistance for the 
peoples of Bosnia and Herzegovina, Croatia, 
and Kosova, may be made available notwith- 
standing any other provision of law. 

(b) Funds appropriated by this Act to carry 
out the provisions of sections 103 through 106 
of the Foreign Assistance Act of 1961 may be 
used, notwithstanding any other provision of 
law, for the purpose of supporting biodiver- 
sity conservation activities: Provided, That 
such assistance shall be subject to sections 
116, 502B, and 620A of the Foreign Assistance 
Act of 1961. 

(c) The Agency for International Develop- 
ment may employ personal services contrac- 
tors, notwithstanding any other provision of 
law, for the purpose of administering pro- 
grams for the West Bank and Gaza. 

(d)(1) WAIVER.—The President may waive 
the provisions of section 1003 of Public Law 
100-204 if the President determines and cer- 
tifies in writing to the Speaker of the House 
of Representatives and the President pro 
tempore of the Senate that it is important to 
the national security interests of the United 
States. 

(2) PERIOD OF APPLICATION OF WAIVER.— 
Any waiver pursuant to paragraph (1) shall 
be effective for no more than a period of six 
months at a time and shall not apply beyond 
twelve months after enactment of this Act. 

POLICY ON TERMINATING THE ARAB LEAGUE 

BOYCOTT OF ISRAEL 

Sec. 539. It is the sense of the Congress 
that— 

(1) the Arab League countries should im- 
mediately and publicly renounce the pri- 
mary boycott of Israel and the secondary 
and tertiary boycott of American firms that 
have commercial ties with Israel; 

(2) the decision by the Arab League in 1997 
to reinstate the boycott against Israel was 
deeply troubling and disappointing; 

(3) the Arab League should immediately 
rescind its decision on the boycott and its 
members should develop normal relations 
with their neighbor Israel; and 

(4) the President should— 

(A) take more concrete steps to encourage 
vigorously Arab League countries to re- 
nounce publicly the primary boycotts of 
Israel and the secondary and tertiary boy- 
cotts of American firms that have commer- 
cial relations with Israel as a confidence- 
building measure; 

(B) take into consideration the participa- 
tion of any recipient country in the primary 
boycott of Israel and the secondary and ter- 
tiary boycotts of American firms that have 
commercial relations with Israel when deter- 
mining whether to sell weapons to said coun- 
try; 
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(C) report to Congress on the specific steps 
being taken by the President to bring about 
a public renunciation of the Arab primary 
boycott of Israel and the secondary and ter- 
tiary boycotts of American firms that have 
commercial relations with Israel and to ex- 
pand the process of normalizing ties between 
Arab League countries and Israel; and 

(D) encourage the allies and trading part- 
ners of the United States to enact laws pro- 
hibiting businesses from complying with the 
boycott and penalizing businesses that do 
comply. 


ANTI-NARCOTICS ACTIVITIES 


Sec. 540. (a) Of the funds appropriated by 
this Act for “Economic Support Fund", as- 
sistance may be provided to strengthen the 
administration of justice in countries in 
Latin America and the Caribbean and in 
other regions consistent with the provisions 
of section 534(b) of the Foreign Assistance 
Act of 1961, except that programs to enhance 
protection of participants in judicial cases 
may be conducted notwithstanding section 
660 of that Act. 


(b) Funds made available pursuant to this 
section may be made available notwith- 
standing section 534(c) and the second and 
third sentences of section 534(e) of the For- 
eign Assistance Act of 1961. 


ELIGIBILITY FOR ASSISTANCE 


Sec. 541. (a) ASSISTANCE THROUGH NON- 
GOVERNMENTAL ORGANIZATIONS.—Restric- 
tions contained in this or any other Act with 
respect to assistance for a country shall not 
be construed to restrict assistance in support 
of programs of nongovernmental organiza- 
tions from funds appropriated by this Act to 
carry out the provisions of chapters 1, 10, and 
11 of part I, and chapter 4 of part II, of the 
Foreign Assistance Act of 1961: Provided, 
That the President shall take into consider- 
ation, in any case in which a restriction on 
assistance would be applicable but for this 
subsection, whether assistance in support of 
programs of nongovernmental organizations 
is in the national interest of the United 
States: Provided further, That before using 
the authority of this subsection to furnish 
assistance in support of programs of non- 
governmental organizations, the President 
shall notify the Committees on Appropria- 
tions under the regular notification proce- 
dures of those committees, including a de- 
scription of the program to be assisted, the 
assistance to be provided, and the reasons for 
furnishing such assistance: Provided further, 
That nothing in this subsection shall be con- 
strued to alter any existing statutory prohi- 
bitions against abortion or involuntary 
sterilizations contained in this or any other 
Act. 


(b) PUBLIC Law 480.—During fiscal year 
1999, restrictions contained in this or any 
other Act with respect to assistance for a 
country shall not be construed to restrict as- 
sistance under the Agricultural Trade Devel- 
opment and Assistance Act of 1954: Provided, 
That none of the funds appropriated to carry 
out title I of such Act and made available 
pursuant to this subsection may be obligated 
or expended except as provided through the 
regular notification procedures of the Com- 
mittees on Appropriations. 


(c) EXCEPTION.—This section shall not 
apply— 

(1) with respect to section 620A of the For- 
eign Assistance Act or any comparable pro- 
vision of law prohibiting assistance to coun- 
tries that support international terrorism; 
or 
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(2) with respect to section 116 of the For- 
eign Assistance Act of 1961 or any com- 
parable provision of law prohibiting assist- 
ance to countries that violate internation- 
ally recognized human rights. 

EARMARKS 


Src. 542. (a) Funds appropriated by this 
Act which are earmarked may be repro- 
grammed for other programs within the 
same account notwithstanding the earmark 
if compliance with the earmark is made im- 
possible by operation of any provision of this 
or any other Act or, with respect to a coun- 
try with which the United States has an 
agreement providing the United States with 
base rights or base access in that country, if 
the President determines that the recipient 
for which funds are earmarked has signifi- 
cantly reduced its military or economic co- 
operation with the United States since en- 
actment of the Foreign Operations, Export 
Financing, and Related Programs Appropria- 
tions Act, 1991; however, before exercising 
the authority of this subsection with regard 
to a base rights or base access country which 
has significantly reduced its military or eco- 
nomic cooperation with the United States, 
the President shall consult with, and shall 
provide a written policy justification to the 
Committees on Appropriations: Provided, 
That any such reprogramming shall be sub- 
ject to the regular notification procedures of 
the Committees on Appropriations: Provided 
further, That assistance that is repro- 
grammed pursuant to this subsection shall 
be made available under the same terms and 
conditions as originally provided. 

(b) In addition to the authority contained 
in subsection (a), the original period of avail- 
ability of funds appropriated by this Act and 
administered by the Agency for Inter- 
national Development that are earmarked 
for particular programs or activities by this 
or any other Act shall be extended for an ad- 
ditional fiscal year if the Administrator of 
such agency determines and reports prompt- 
ly to the Committees on Appropriations that 
the termination of assistance to a country or 
a significant change in circumstances makes 
it unlikely that such earmarked funds can be 
obligated during the original period of avail- 
ability: Provided, That such earmarked funds 
that are continued available for an addi- 
tional fiscal year shall be obligated only for 
the purpose of such earmark. 


CEILINGS AND EARMARKS 


Src. 543. Ceilings and earmarks contained 
in this Act shall not be applicable to funds or 
authorities appropriated or otherwise made 
available by any subsequent Act unless such 
Act specifically so directs. 


PROHIBITION ON PUBLICITY OR PROPAGANDA 


SEC. 544. No part of any appropriation con- 
tained in this Act shall be used for publicity 
or propaganda purposes within the United 
States not authorized before the date of en- 
actment of this Act by the Congress: Pro- 
vided, That not to exceed $950,000 may be 
made available to carry out the provisions of 
section 316 of Public Law 96-533. 


PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRODUCTS 


Sec. 545. (a) To the maximum extent pos- 
sible, assistance provided under this Act 
should make full use of American resources, 
including commodities, products, and serv- 
ices, 

(b) It is the Sense of the Congress that, to 
the greatest extent practicable, all equip- 
ment and products purchased with funds 
made available in this Act should be Amer- 
ican-made. 


CONGRESSIONAL RECORD—HOUSE 


(c) In providing financial assistance to, or 
entering into any contract with, any entity 
using funds made available in this Act, the 
head of each Federal agency, to the greatest 
extent practicable, shall provide to such en- 
tity a notice describing the statement made 
in subsection (b) by the Congress. 
PROHIBITION OF PAYMENTS TO UNITED NATIONS 

MEMBERS 


Sec. 546. None of the funds appropriated or 
made available pursuant to this Act for car- 
rying out the Foreign Assistance Act of 1961, 
may be used to pay in whole or in part any 
assessments, arrearages, or dues of any 
member of the United Nations. 

CONSULTING SERVICES 


Sec. 547. The expenditure of any appropria- 
tion under this Act for any consulting serv- 
ice through procurement contract, pursuant 
to section 3109 of title 5, United States Code, 
shall be limited to those contracts where 
such expenditures are a matter of public 
record and available for public inspection, 
except where otherwise provided under exist- 
ing law, or under existing Executive order 
pursuant to existing law. 

PRIVATE VOLUNTARY ORGANIZATIONS- 
DOCUMENTATION 


Sec. 548. None of the funds appropriated or 
made available pursuant to this Act shall be 
available to a private voluntary organization 
which fails to provide upon timely request 
any document, file, or record necessary to 
the auditing requirements of the Agency for 
International Development. 

PROHIBITION ON ASSISTANCE TO FOREIGN GOV- 
ERNMENTS THAT EXPORT LETHAL MILITARY 
EQUIPMENT TO COUNTRIES SUPPORTING 
INTERNATIONAL TERRORISM 


Sec. 549. (a) None of the funds appropriated 
or otherwise made available by this Act may 
be available to any foreign government 
which provides lethal military equipment to 
a country the government of which the Sec- 
retary of State has determined is a terrorist 
government for purposes of section 40(d) of 
the Arms Export Control Act or any other 
comparable provision of law. The prohibition 
under this section with respect to a foreign 
government shall terminate 12 months after 
that government ceases to provide such mili- 
tary equipment. This section applies with re- 
spect to lethal military equipment provided 
under a contract entered into after October 
1, 1997. 

(b) Assistance restricted by subsection (a) 
or any other similar provision of law, may be 
furnished if the President determines that 
furnishing such assistance is important to 
the national interests of the United States. 

(c) Whenever the waiver of subsection (b) is 
exercised, the President shall submit to the 
appropriate congressional committees a re- 
port with respect to the furnishing of such 
assistance. Any such report shall include a 
detalled explanation of the assistance esti- 
mated to be provided, including the esti- 
mated dollar amount of such assistance, and 
an explanation of how the assistance fur- 
thers United States national interests. 

WITHHOLDING OF ASSISTANCE FOR PARKING 

FINES OWED BY FOREIGN COUNTRIES 

Sec. 550. (a) IN GENERAL.—Of the funds 
made available for a foreign country under 
part I of the Foreign Assistance Act of 1961, 
an amount equivalent to 110 percent of the 
total unpaid fully adjudicated parking fines 
and penalties owed to the District of Colum- 
bia by such country as of the date of enact- 
ment of this Act shall be withheld from obli- 
gation for such country until the Secretary 
of State certifies and reports in writing to 
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the appropriate congressional committees 
that such fines and penalties are fully paid 
to the government of the District of Colum- 
bia. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term “appropriate congressional 
committees’? means the Committee on For- 
eign Relations and the Committee on Appro- 
priations of the Senate and the Committee 
on International Relations and the Com- 
mittee on Appropriations of the House of 
Representatives. 

LIMITATION ON ASSISTANCE FOR THE PLO FOR 

THE WEST BANK AND GAZA 

Sec. 551. None of the funds appropriated by 
this Act may be obligated for assistance for 
the Palestine Liberation Organization for 
the West Bank and Gaza unless the President 
has exercised the authority under section 
604(a) of the Middle East Peace Facilitation 
Act of 1995 (title VI of Public Law 104-107) or 
any other legislation to suspend or make in- 
applicable section 307 of the Foreign Assist- 
ance Act of 1961 and that suspension is still 
in effect: Provided, That if the President fails 
to make the certification under section 
604(b)(2) of the Middle East Peace Facilita- 
tion Act of 1995 or to suspend the prohibition 
under other legislation, funds appropriated 
by this Act may not be obligated for assist- 
ance for the Palestine Liberation Organiza- 
tion for the West Bank and Gaza. 

WAR CRIMES TRIBUNALS DRAWDOWN 

Sec. 552. If the President determines that 
doing so will contribute to a just resolution 
of charges regarding genocide or other viola- 
tions of international humanitarian law, the 
President may direct a drawdown pursuant 
to section 552(c) of the Foreign Assistance 
Act of 1961, as amended, of up to $25,000,000 of 
commodities and services for the United Na- 
tions War Crimes Tribunal established with 
regard to the former Yugoslavia by the 
United Nations Security Council or such 
other tribunals or commissions as the Coun- 
cil may establish to deal with such viola- 
tions, without regard to the ceiling limita- 
tion contained in paragraph (2) thereof: Pro- 
vided, That the determination required under 
this section shall be in lieu of any deter- 
minations otherwise required under section 
552(c): Provided further, That 60 days after the 
date of enactment of this Act, and every 180 
days thereafter, the Secretary of State shall 
submit a report to the Committees on Appro- 
priations describing the steps the United 
States Government is taking to collect infor- 
mation regarding allegations of genocide or 
other violations of international law in the 
former Yugoslavia and to furnish that infor- 
mation to the United Nations War Crimes 
Tribunal for the former Yugoslavia. 

LANDMINES 

Sec. 553. Notwithstanding any other provi- 
sion of law, demining equipment available to 
the Agency for International Development 
and the Department of State and used in 
support of the clearance of landmines and 
unexploded ordnance for humanitarian pur- 
poses may be disposed of on a grant basis in 
foreign countries, subject to such terms and 
conditions as the President may prescribe. 

RESTRICTIONS CONCERNING THE PALESTINIAN 

AUTHORITY 

Src. 554. None of the funds appropriated by 
this Act may be obligated or expended to 
create in any part of Jerusalem a new office 
of any department or agency of the United 
States Government for the purpose of con- 
ducting official United States Government 
business with the Palestinian Authority over 
Gaza and Jericho or any successor Pales- 
tinian governing entity provided for in the 
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Israel-PLO Declaration of Principles: Pro- 
vided, That this restriction shall not apply to 
the acquisition of additional space for the 
existing Consulate General in Jerusalem: 
Provided further, That meetings between offi- 
cers and employees of the United States and 
officials of the Palestinian Authority, or any 
successor Palestinian governing entity pro- 
vided for in the Israel-PLO Declaration of 
Principles, for the purpose of conducting of- 
ficial United States Government business 
with such authority should continue to take 
place in locations other than Jerusalem. As 
has been true in the past, officers and em- 
ployees of the United States Government 
may continue to meet in Jerusalem on other 
subjects with Palestinians (including those 
who now occupy positions in the Palestinian 
Authority), have social contacts, and have 
incidental discussions. 
PROHIBITION OF PAYMENT OF CERTAIN 
EXPENSES 

Src. 555. None of the funds appropriated or 
otherwise made available by this Act under 
the heading ‘“‘International Military Edu- 
cation and Training” or “Foreign Military 
Financing Program” for Informational Pro- 
gram activities may be obligated or ex- 
pended to pay for— 

(1) alcoholic beverages; 

(2) food (other than food provided at a mili- 
tary installation) not provided in conjunc- 
tion with Informational Program trips where 
students do not stay at a military installa- 
tion; or 

(3) entertainment expenses for activities 
that are substantially of a recreational char- 
acter, including entrance fees at sporting 
events and amusement parks. 

EQUITABLE ALLOCATION OF FUNDS 

Sec. 556. Not more than 18 percent of the 
funds appropriated by this Act to carry out 
the provisions of sections 103 through 106 and 
chapter 4 of part II of the Foreign Assistance 
Act of 1961, that are made available for Latin 
America and the Caribbean region may be 
made available, through bilateral and Latin 
America and the Caribbean regional pro- 
grams, to provide assistance for any country 
in such region. 

SPECIAL DEBT RELIEF FOR THE POOREST 

Sec. 557. (a) AUTHORITY TO REDUCE DEBT.— 
The President may reduce amounts owed to 
the United States (or any agency of the 
United States) by an eligible country as a re- 
sult of— 

(1) guarantees issued under sections 221 
and 222 of the Foreign Assistance Act of 1961; 

(2) credits extended or guarantees issued 
under the Arms Export Control Act; or 

(3) any obligation or portion of such obli- 
gation for a Latin American country, to pay 
for purchases of United States agricultural 
commodities guaranteed by the Commodity 
Credit Corporation under export credit guar- 
antee programs authorized pursuant to sec- 
tion 5(f) of the Commodity Credit Corpora- 
tion Charter Act of June 29, 1948, as amend- 
ed, section 4(b) of the Food for Peace Act of 
1966, as amended (Public Law 89-808), or sec- 
tion 202 of the Agricultural Trade Act of 1978, 
as amended (Public Law 95-501). 

(b) LIMITATIONS.— 

(1) The authority provided by subsection 
(a) may be exercised only to implement mul- 
tilateral official debt relief ad referendum 
agreements, commonly referred to as “Paris 
Club Agreed Minutes"’. 

(2) The authority provided by subsection 
(a) may be exercised only in such amounts or 
to such extent as is provided in advance by 
appropriations Acts. 

(3) The authority provided by subsection 
(a) may be exercised only with respect to 
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countries with heavy debt burdens that are 
eligible to borrow from the International De- 
velopment Association, but not from the 
International Bank for Reconstruction and 
Development, commonly referred to as 
“IDA-only” countries. 

(c) CoNDITIONS.—The authority provided by 
subsection (a) may be exercised only with re- 
spect to a country whose government— 

(1) does not have an excessive level of mili- 
tary expenditures; 

(2) has not repeatedly provided support for 
acts of international terrorism; 

(3) is not failing to cooperate on inter- 
national narcotics control matters; 

(4) (including its military or other security 
forces) does not engage in a consistent pat- 
tern of gross violations of internationally 
recognized human rights; and 

(5) is not ineligible for assistance because 
of the application of section 527 of the For- 
eign Relations Authorization Act, Fiscal 
Years 1994 and 1995. 

(d) AVAILABILITY OF FUNDS.—The authority 
provided by subsection (a) may be used only 
with regard to funds appropriated by this 
Act under the heading ‘Debt restructuring”. 

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A 
reduction of debt pursuant to subsection (a) 
shall not be considered assistance for pur- 
poses of any provision of law limiting assist- 
ance to a country. The authority provided by 
subsection (a) may be exercised notwith- 
standing section 620(r) of the Foreign Assist- 
ance Act of 1961. 

AUTHORITY TO ENGAGE IN DEBT BUYBACKS OR 

SALES 

Sec. 558. (a) LOANS ELIGIBLE FOR SALE, RE- 
DUCTION, OR CANCELLATION.— 

(1) AUTHORITY TO SELL, REDUCE, OR CANCEL 
CERTAIN LOANS.—Notwithstanding any other 
provision of law, the President may, in ac- 
cordance with this section, sell to any eligi- 
ble purchaser any concessional loan or por- 
tion thereof made before January 1, 1995, 
pursuant to the Foreign Assistance Act of 
1961, to the government of any eligible coun- 
try as defined in section 702(6) of that Act or 
on receipt of payment from an eligible pur- 
chaser, reduce or cancel such loan or portion 
thereof, only for the purpose of facilitating— 

(A) debt-for-equity swaps, debt-for-develop- 
ment swaps, or debt-for-nature swaps; or 

(B) a debt buyback by an eligible country 
of its own qualified debt, only if the eligible 
country uses an additional amount of the 
local currency of the eligible country, equal 
to not less than 40 percent of the price paid 
for such debt by such eligible country, or the 
difference between the price paid for such 
debt and the face value of such debt, to sup- 
port activities that link conservation and 
sustainable use of natural resources with 
local community development, and child sur- 
vival and other child development, in a man- 
ner consistent with sections 707 through 710 
of the Foreign Assistance Act of 1961, if the 
sale, reduction, or cancellation would not 
contravene any term or condition of any 
prior agreement relating to such loan. 

(2) TERMS AND  CONDITIONS.—Notwith- 
standing any other provision of law, the 
President shall, in accordance with this sec- 
tion, establish the terms and conditions 
under which loans may be sold, reduced, or 
canceled pursuant to this section. 

(3) ADMINISTRATION.—The Facility, as de- 
fined in section 702(8) of the Foreign Assist- 
ance Act of 1961, shall notify the adminis- 
trator of the agency primarily responsible 
for administering part I of the Foreign As- 
sistance Act of 1961 of purchasers that the 
President has determined to be eligible, and 
shall direct such agency to carry out the 
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sale, reduction, or cancellation of a loan pur- 
suant to this section. Such agency shall 
make an adjustment in its accounts to re- 
flect the sale, reduction, or cancellation. 

(4) Liwiration.—The authorities of this 
subsection shall be available only to the ex- 
tent that appropriations for the cost of the 
modification, as defined in section 502 of the 
Congressional Budget Act of 1974, are made 
in advance. 

(b) DEPOSIT OF PROCEEDS.—The proceeds 
from the sale, reduction, or cancellation of 
any loan sold, reduced, or canceled pursuant 
to this section shall be deposited in the 
United States Government account or ac- 
counts established for the repayment of such 
loan. 

(c) ELIGIBLE PURCHASERS.—A loan may be 
sold pursuant to subsection (a)(1)(A) only to 
a purchaser who presents plans satisfactory 
to the President for using the loan for the 
purpose of engaging in debt-for-equity swaps, 
debt-for-development swaps, or debt-for-na- 
ture swaps. 

(d) DEBTOR CONSULTATIONS.—Before the 
sale to any eligible purchaser, or any reduc- 
tion or cancellation pursuant to this section, 
of any loan made to an eligible country, the 
President should consult with the country 
concerning the amount of loans to be sold, 
reduced, or canceled and their uses for debt- 
for-equity swaps, debt-for-development 
swaps, or debt-for-nature swaps. 

(e) AVAILABILITY OF FUNDS.—The authority 
provided by subsection (a) may be used only 
with regard to funds appropriated by this 
Act under the heading “Debt restructuring". 


SANCTIONS AGAINST COUNTRIES HARBORING 
WAR CRIMINALS 


Sec. 559. (a) BILATERAL ASSISTANCE.—The 
President is authorized to withhold funds ap- 
propriated by this Act under the Foreign As- 
sistance Act of 1961 or the Arms Export Con- 
trol Act for any country described in sub- 
section (c). 

(b) MULTILATERAL ASSISTANCE.—The Sec- 
retary of the Treasury should instruct the 
United States executive directors of the 
international financial institutions to work 
in opposition to, and vote against, any ex- 
tension by such institutions of financing or 
financial or technical assistance to any 
country described in subsection (c). 

(c) SANCTIONED COUNTRIES.—A country de- 
scribed in this subsection is a country the 
government of which knowingly grants sanc- 
tuary to persons in its territory for the pur- 
pose of evading prosecution, where such per- 
sons— 

(1) have been indicted by the International 
Criminal Tribunal for Rwanda, or any other 
international tribunal with similar standing 
under international law; or 

(2) have been indicted for war crimes or 
crimes against humanity committed during 
the period beginning March 23, 1933 and end- 
ing on May 8, 1945 under the direction of, or 
in association with— 

(A) the Nazi government of Germany; 

(B) any government in any area occupied 
by the military forces of the Nazi govern- 
ment of Germany; 

(C) any government which was established 
with the assistance or cooperation of the 
Nazi government; or 

(D) any government which was an ally of 
the Nazi government of Germany. 

LIMITATION ON ASSISTANCE FOR HAITI 

Sec. 560. (a) LIMITATION.—Funds appro- 
priated by this Act may be made available 
for assistance for the Government of Haiti 
only if the President reports to the Com- 
mittee on Appropriations and the Committee 
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on International Relations of the House of 
Representatives and the Committee on Ap- 
propriations and the Committee on Foreign 
Relations of the Senate that the Government 
of Haiti— 

(1) has completed privatization of (or 
placed under long-term private management 
or concession) three major public entities in- 
cluding the completion of all required incor- 
porating documents, the transfer of assets, 
and the eviction of unauthorized occupants 
of the land or facility; 

(2) is cooperating with the United States in 
halting illegal emigration from Haiti; 

(3) is conducting thorough investigations 
of extrajudicial and political killings and has 
made substantial progress in bringing to jus- 
tice a person or persons responsible for one 
or more extrajudicial or political killings in 
Haiti, and is cooperating with United States 
authorities and with United States-funded 
technical advisors to the Haitian National 
Police in such investigations; 

(4) has taken action to remove from the 
Haitian National Police, national palace and 
residential guard, ministerial guard, and any 
other public security entity or unit of Haiti 
those individuals who are credibly alleged to 
have engaged in or conspired to conceal 
gross violations of internationally recog- 
nized human rights or credibly alleged to 
have engaged in or conspired to engage in 
narcotics trafficking; and 

(5) is implementing the maritime counter- 
narcotics agreements signed in October 1997. 

(b) AVAILABILITY OF ELECTORAL ASSIST- 
ANCE.—Funds appropriated by this Act may 
be made available to support elections in 
Haiti only if the President reports to the 
Congress that the Government of Haiti: 

(1) has achieved a transparent settlement 
of the contested April 1997 elections; and 

(2) has made concrete progress on the con- 
stitution of a credible and competent provi- 
sional electoral council with the agreement 
of a broad spectrum of diverse political par- 
ties. 

(c) EXCEPTIONS.—The limitations in sub- 
sections (a) and (b) shall not apply to the 
provision of— 

(1) counter-narcotics assistance, support 
for the Haitian National Police’s Special In- 
vestigations Unit and anti-corruption pro- 
grams, the International Criminal Investiga- 
tive Assistance Program, and assistance in 
support of Haitian customs and maritime of- 
ficials; 

(2) food assistance management and sup- 
port; 

(3) assistance for urgent humanitarian 
needs, such as medical and other supplies 
and services in support of community health 
services, schools, and orphanages; and 

(4) not more than $3,000,000 for the develop- 
ment and support of political parties. 

(d) WAIVER.—At any time after 150 days 
from the date of enactment of this Act, the 
Secretary of State may waive the require- 
ments contained in subsection (a)(1) if she 
reports to the Committees specified in sub- 
section (a) that the Government of Haiti has 
satisfied the requirements of subsection 
(a)(1) with regard to one major public entity. 

(e) REPORTS.—The Secretary of State shall 
provide to the Committees specified in sub- 
section (a) on a quarterly basis— 

(1) in consultation with the Secretary of 
Defense and the Administrator of the Drug 
Enforcement Administration, a report on the 
Status and number of United States per- 
sonnel deployed in and around Haiti on De- 
partment of Defense, Drug Enforcement Ad- 
ministration, and United Nations missions, 
including displays by functional or oper- 
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ational assignment for such personnel and 
the cost to the United States of these oper- 
ations; and 

(2) the monthly reports, prepared during 
the previous quarter, of the Organization of 


American States/United Nations Inter- 
national Civilian Mission to Haiti 
(MICIVIH). 


REQUIREMENT FOR DISCLOSURE OF FOREIGN AID 
IN REPORT OF SECRETARY OF STATE 

Src. 561. (a) FOREIGN AID REPORTING RE- 
QUIREMENT.—In addition to the voting prac- 
tices of a foreign country, the report re- 
quired to be submitted to Congress under 
section 406(a) of the Foreign Relations Au- 
thorization Act, fiscal years 1990 and 1991 (22 
U.S.C. 2414a), shall include a side-by-side 
comparison of individual countries’ overall 
support for the United States at the United 
Nations and the amount of United States as- 
sistance provided to such country in fiscal 
year 1998. 

(b) UNITED STATES ASSISTANCE.—For pur- 
poses of this section, the term “United 
States assistance” has the meaning given 
the term in section 481(e)(4) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291(e)(4)). 

RESTRICTIONS ON VOLUNTARY CONTRIBUTIONS 

TO UNITED NATIONS AGENCIES 

Sec. 562. (a) PROHIBITION ON VOLUNTARY 
CONTRIBUTIONS FOR THE UNITED NATIONS.— 
None of the funds appropriated by this Act 
may be made available to pay any voluntary 
contribution of the United States to the 
United Nations (including the United Na- 
tions Development Program) if the United 
Nations implements or imposes any taxation 
on any United States persons. 

(b) CERTIFICATION REQUIRED FOR DISBURSE- 
MENT OF FUNDS.—None of the funds appro- 
priated by this Act may be made available to 
pay any voluntary contribution of the 
United States to the United Nations (includ- 
ing the United Nations Development Pro- 
gram) unless the President certifies to the 
Congress 15 days in advance of such payment 
that the United Nations is not engaged in 
any effort to implement or impose any tax- 
ation on United States persons in order to 
raise revenue for the United Nations or any 
of its specialized agencies. 

(c) DEFINITIONS.—As used in this section 
the term “United States person” refers to— 

(1) a natural person who is a citizen or na- 
tional of the United States; or 

(2) a corporation, partnership, or other 
legal entity organized under the United 
States or any State, territory, possession, or 
district of the United States. 

LIMITATION ON ASSISTANCE TO THE 
PALESTINIAN AUTHORITY 

Src. 563. (a) PROHIBITION OF FUNDS.—None 
of the funds appropriated by this Act to 
carry out the provisions of chapter 4 of part 
II of the Foreign Assistance Act of 1961 may 
be obligated or expended with respect to pro- 
viding funds to the Palestinian Authority. 

(b) WAIVER.—The prohibition included in 
subsection (a) shall not apply if the Presi- 
dent certifies in writing to the Speaker of 
the House of Representatives and the Presi- 
dent pro tempore of the Senate that waiving 
such prohibition is important to the national 
security interests of the United States. 

(c) PERIOD OF APPLICATION OF WAIVER.— 
Any waiver pursuant to subsection (b) shall 
be effective for no more than a period of six 
months at a time and shall not apply beyond 
twelve months after enactment of this Act. 

LIMITATION ON ASSISTANCE TO THE 
GOVERNMENT OF CROATIA 

Sec. 564. None of the funds appropriated by 

title II of this Act may be made available to 
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the Government of Croatia to relocate the 
remains of Croatian Ustashe soldiers, at the 
site of the World War II concentration camp 
at Jasenovac, Croatia. 
LIMITATION ON ASSISTANCE TO SECURITY 
FORCES 

Sec. 565. None of the funds made available 
by this Act may be provided to any unit of 
the security forces of a foreign country if the 
Secretary of State has credible evidence that 
such unit has committed gross violations of 
human rights, unless the Secretary deter- 
mines and reports to the Committees on Ap- 
propriations that the government of such 
country is taking effective measures to bring 
the responsible members of the security 
forces unit to justice: Provided, That nothing 
in this section shall be construed to withhold 
funds made available by this Act from any 
unit of the security forces of a foreign coun- 
try not credibly alleged to be involved in 
gross violations of human rights: Provided 
further, That in the event that funds are 
withheld from any unit pursuant to this sec- 
tion, the Secretary of State shall promptly 
inform the foreign government of the basis 
for such action and shall, to the maximum 
extent practicable, assist the foreign govern- 
ment in taking effective measures to bring 
the responsible members of the security 
forces to justice. 

LIMITATIONS ON TRANSFER OF MILITARY 
EQUIPMENT TO EAST TIMOR 

Sec. 566. In any agreement for the sale, 
transfer, or licensing of any lethal equip- 
ment or helicopter for Indonesia entered into 
by the United States pursuant to the author- 
ity of this Act or any other Act, the agree- 
ment shall state that the United States ex- 
pects that the items will not be used in East 
Timor: Provided, That nothing in this section 
shall be construed to limit Indonesia's inher- 
ent right to legitimate national self-defense 
as recognized under the United Nations 
Charter and international law. 

RESTRICTIONS ON ASSISTANCE TO COUNTRIES 
PROVIDING SANCTUARY TO INDICTED WAR 
CRIMINALS 
SEC. 567. (a) BILATERAL ASSISTANCE.—None 

of the funds made available by this or any 

prior Act making appropriations for foreign 
operations, export financing and related pro- 
grams, may be provided for any country, en- 

tity or canton described in subsection (d). 

(b) MULTILATERAL ASSISTANCE.— 

(1) PROHIBITION.—The Secretary of the 
Treasury shall instruct the United States ex- 
ecutive directors of the international finan- 
cial institutions to work in opposition to, 
and vote against, any extension by such in- 
stitutions of any financial or technical as- 
sistance or grants of any kind to any coun- 
try or entity described in subsection (d). 

(2) NOTIFICATION.—Not less than 15 days be- 
fore any vote in an international financial 
institution regarding the extension of finan- 
cial or technical assistance or grants to any 
country or entity described in subsection (d), 
the Secretary of the Treasury, in consulta- 
tion with the Secretary of State, shall pro- 
vide to the Committee on Appropriations 
and the Committee on Foreign Relations of 
the Senate and the Committee on Appropria- 
tions and the Committee on Banking and Fi- 
nancial Services of the House of Representa- 
tives a written justification for the proposed 
assistance, including an explanation of the 
United States position regarding any such 
vote, as well as a description of the location 
of the proposed assistance by municipality, 
its purpose, and its intended beneficiaries. 

(3) DEFINITION.—The term “international 
financial institution” includes the Inter- 
national Monetary Fund, the International 
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Bank for Reconstruction and Development, 
the International Development Association, 
the International Finance Corporation, the 
Multilateral Investment Guaranty Agency, 
and the European Bank for Reconstruction 
and Development. 

(C) EXCEPTIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
subsections (a) and (b) shall not apply to the 
provision of— 

(A) humanitarian assistance; 

(B) democratization assistance; 

(C) assistance for cross border physical in- 
frastructure projects involving activities in 
both a sanctioned country, entity, or canton 
and a nonsanctioned contiguous country, en- 
tity, or canton, if the project is primarily lo- 
cated in and primarily benefits the nonsanc- 
tioned country, entity, or canton and if the 
portion of the project located in the sanc- 
tioned country, entity, or canton is nec- 
essary only to complete the project; 

(D) small-scale assistance projects or ac- 
tivities requested by United States Armed 
Forces that promote good relations between 
such forces and the officials and citizens of 
the areas in the United States SFOR sector 
of Bosnia; 

(E) implementation of the Breko Arbitral 
Decision; 

(F) lending by the international financial 
institutions to a country or entity to sup- 
port common monetary and fiscal policies at 
the national level as contemplated by the 
Dayton Agreement; or 

(G) direct lending to a non-sanctioned enti- 
ty, or lending passed on by the national gov- 
ernment to a non-sanctioned entity. 

(2) FURTHER LIMITATIONS.—Notwith- 
standing paragraph (1)}— 

(A) no assistance may be made available by 
this Act, or any prior Act making appropria- 
tions for foreign operations, export financing 
and related programs, in any country, enti- 
ty, or canton described in subsection (d), for 
a program, project, or activity in which a 
publicly indicted war criminal is known to 
have any financial or material interest; and 

(B) no assistance (other than emergency 
foods or medical assistance or demining as- 
sistance) may be made available by this Act, 
or any prior Act making appropriations for 
foreign operations, export financing and re- 
lated programs for any program, project, or 
activity in a community within any country, 
entity or canton described in subsection (d) 
if competent authorities within that commu- 
nity are not complying with the provisions 
of Article IX and Annex 4, Article II, para- 
graph 8 of the Dayton Agreement relating to 
war crimes and the Tribunal. 

(d) SANCTIONED COUNTRY, ENTITY, OR CAN- 
TON.—A sanctioned country, entity, or can- 
ton described in this section is one whose 
competent authorities have failed, as deter- 
mined by the Secretary of State, to take 
necessary and significant steps to apprehend 
and transfer to the Tribunal all persons who 
have been publicly indicted by the Tribunal. 

(e) WAIVER.— 

(1) IN GENERAL.—The Secretary of State 
may waive the application of subsection (a) 
or subsection (b) with respect to specified bi- 
lateral programs or international financial 
institution projects or programs in a sanc- 
tioned country, entity, or canton upon pro- 
viding a written determination to the Com- 
mittee on Appropriations and the Committee 
on Foreign Relations of the Senate and the 
Committee on Appropriations and the Com- 
mittee on International Relations of the 
House of Representatives that such assist- 
ance directly supports the implementation 
of the Dayton Agreement and its Annexes, 
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which include the obligation to apprehend 
and transfer indicted war criminals to the 
Tribunal. 

(2) REPORT.—Not later than 15 days after 
the date of any written determination under 
paragraph (e)(1), the Secretary of State shall 
submit a report to the Committee on Appro- 
priations and the Committee on Foreign Re- 
lations of the Senate and the Committee on 
Appropriations and the Committee on Inter- 
national Relations of the House of Rep- 
resentatives regarding the status of efforts 
to secure the voluntary surrender or appre- 
hension and transfer of persons indicted by 
the Tribunal, in accordance with the Dayton 
Agreement, and outlining obstacles to 
achieving this goal. 

(3) ASSISTANCE PROGRAMS AND PROJECTS AF- 
FECTED.—Any waiver made pursuant to this 
subsection shall be effective only with re- 
spect to a specified bilateral program or 
multilateral assistance project or program 
identified in the determination of the Sec- 
retary of State to Congress. 

(f) TERMINATION OF SANCTIONS.—The sanc- 
tions imposed pursuant to subsections (a) 
and (b) with respect to a country or entity 
shall cease to apply only if the Secretary of 
State determines and certifies to Congress 
that the authorities of that country, entity, 
or canton have apprehended and transferred 
to the Tribunal all persons who have been 
publicly indicted by the Tribunal. 

(g) DEFINITIONS.—As used in this section— 

(1) CounTRY.—The term “country” means 
Bosnia-Herzegovina, Croatia, Serbia, and 
Montenegro. 

(2) ENTITY.—The term ‘‘entity’’ refers to 
the Federation of Bosnia and Herzegovina 
and the Republika Srpska. 

(3) CANTON.—The term ‘‘canton"’ means the 
administrative units in Bosnia and 
Herzegovina. 

(4) DAYTON AGREEMENT.—The term “Day- 
ton Agreement“ means the General Frame- 
work Agreement for Peace in Bosnia and 
Herzegovina, together with annexes relating 
thereto, done at Dayton, November 10 
through 16, 1995. 

(5) TRIBUNAL.—The term ‘*‘Tribunal’’ means 
the International Criminal Tribunal for the 
Former Yugoslavia. 

(h) ROLE OF HUMAN RIGHTS ORGANIZATIONS 
AND GOVERNMENT AGENCIES.—In carrying out 
this section, the Secretary of State, the Ad- 
ministrator of the Agency for International 
Development, and the executive directors of 
the international financial institutions shall 
consult with representatives of human rights 
organizations and all government agencies 
with relevant information to help prevent 
publicly indicted war criminals from benefit- 
ting from any financial or technical assist- 
ance or grants provided to any country or 
entity described in subsection (d). 
ADDITIONAL REQUIREMENTS RELATING TO 

STOCKPILING OF DEFENSE ARTICLES FOR FOR- 

EIGN COUNTRIES 

Sec. 568. (a) VALUE OF ADDITIONS TO STOCK- 
PILES.—Section 514(b)(2)(A) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 
2321h(b)(2)(A)) is amended by inserting before 
the period at the end the following: “and 
$340,000,000 for fiscal year 1999”. 

(b) REQUIREMENTS RELATING TO THE REPUB- 
LIC OF KOREA AND THAILAND.—Section 
514(b)(2XB) of such Act (22 U.S.C. 
2321h(bX2XB)) is amended by adding at the 
end the following: “Of the amount specified 
in subparagraph (A) for fiscal year 1999, not 
more than $320,000,000 may be made available 
for stockpiles in the Republic of Korea and 
not more than $20,000,000 may be made avail- 
able for stockpiles in Thailand.”. 
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REQUIREMENTS FOR THE REPORTING TO CON- 
GRESS OF THE COSTS TO THE FEDERAL GOV- 
ERNMENT ASSOCIATED WITH THE PROPOSED 
AGREEMENT TO REDUCE GREENHOUSE GAS 
EMISSIONS 
Sec. 569. The President shall provide to the 

Congress a detailed account of all Federal 

agency obligations and expenditures for cli- 

mate change programs and activities, domes- 

tic and international, for fiscal year 1998, 

planned obligations for such activities in fis- 

cal year 1999, and any plan for programs 
thereafter in the context of negotiations to 
amend the Framework Convention on Cli- 
mate Change (FCCC) to be provided to the 
appropriate congressional committees no 

later than November 15, 1998. 

WITHHOLDING ASSISTANCE TO COUNTRIES VIO- 
LATING UNITED NATIONS SANCTIONS AGAINST 
LIBYA 
Sec. 570. (a) WITHHOLDING OF ASSISTANCE.— 

Except as provided in subsection (b), when- 

ever the President determines and certifies 

to Congress that the government of any 
country is violating any sanction against 

Libya imposed pursuant to United Nations 

Security Council Resolution 731, 748, or 883, 

then not less than 5 percent of the funds al- 

located for the country under section 653(a) 

of the Foreign Assistance Act of 1961 out of 

appropriations in this Act shall be withheld 
from obligation and expenditure for that 
country. 

(b) EXCEPTION.—The requirement to with- 
hold funds under subsection (a) shall not 
apply to funds appropriated in this Act for 
allocation under section 653(a) of the Foreign 
Assistance Act of 1961 for development as- 
sistance or for humanitarian assistance. 

(c) WAIVER.—Funds may be provided for a 
country without regard to subsection (a) if 
the President determines that to do so is in 
the national security interest of the United 
States. 

AID TO THE GOVERNMENT OF THE DEMOCRATIC 

REPUBLIC OF CONGO 

Sec. 571. None of the funds appropriated by 
this Act may be provided for assistance for 
the central Government of the Democratic 
Republic of Congo until such time as the 
President reports in writing to the Congress 
that the central Government of the Demo- 
cratic Republic of Congo is cooperating fully 
with investigators from the United Nations 
in accounting for human rights violations 
committed in the Democratic Republic of 
Congo or adjacent countries. 

ASSISTANCE FOR THE MIDDLE EAST 

Sec. 572. Of the funds appropriated by this 
Act under the headings “Economic Support 
Fund”, ‘Foreign Military Financing”, 
“International Military Education and 
Training”, “Peacekeeping Operations”, for 
refugees resettling in Israel under the head- 
ing “Migration and Refugee Assistance”, and 
for assistance for Israel to carry out provi- 
sions of chapter 8 of part II of the Foreign 
Assistance Act of 1961 under the heading 
“Nonproliferation, Anti-Terrorism, Demin- 
ing, and Related Programs”, not more than 
a total of $5,402,850,000 may be made avail- 
able for Israel, Egypt, Jordan, Lebanon, the 
West Bank and Gaza, the Israel-Lebanon 
Monitoring Group, the Multinational Force 
and Observers, the Middle East Regional De- 
mocracy Fund, Middle East Regional Co- 
operation, and Middle East Multilateral 
Working Groups: Provided, That any funds 
that were appropriated under such headings 
in prior fiscal years and that were at the 
time of enactment of this Act obligated or 
allocated for other recipients may not during 
fiscal year 1999 be made available for activi- 
ties that, if funded under this Act, would be 
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required to count against this ceiling: Pro- 
vided further, That funds may be made avail- 
able notwithstanding the requirements of 
this section if the President determines and 
certifies to the Committees on Appropria- 
tions that it is important to the national se- 
curity interest of the United States to do so 
and any such additional funds shall only be 
provided through the regular notification 
procedures of the Committees on Appropria- 
tions. 
ENTERPRISE FUND RESTRICTIONS 

Sec. 573. Prior to the distribution of any 
assets resulting from any liquidation, dis- 
solution, or winding up of an Enterprise 
Fund, in whole or in part, the President shall 
submit to the Committees on Appropria- 
tions, in accordance with the regular notifi- 
cation procedures of the Committees on Ap- 
propriations, a plan for the distribution of 
the assets of the Enterprise Fund. 

CAMBODIA 

Sec. 574. (a) None of the funds appropriated 
in this Act may be made available for assist- 
ance for the Government of Cambodia: Pro- 
vided, That the restrictions under this head- 
ing shall not apply to humanitarian, 
demining or election-related programs or ac- 
tivities: Provided further, That the provision 
of such assistance shall be made available 
subject to the regular notification proce- 
dures of the Committees on Appropriations. 

(b) The Secretary of the Treasury should 
instruct the United States executive direc- 
tors of the international financial institu- 
tions to use the voice and vote of the United 
States to oppose loans to the Government of 
Cambodia, except loans to support basic 
human needs. 

EXPORT FINANCING TRANSFER AUTHORITIES 

Sec. 575. Not to exceed 5 percent of any ap- 
propriation other than for administrative ex- 
penses made available for fiscal year 1999 for 
programs under title I of this Act may be 
transferred between such appropriations for 
use for any of the purposes, programs and ac- 
tivities for which the funds in such receiving 
account may be used, but no such appropria- 
tion, except as otherwise specifically pro- 
vided, shall be increased by more than 25 per- 
cent by any such transfer: Provided, That the 
exercise of such authority shall be subject to 
the regular notification procedures of the 
Committees on Appropriations. 

AUTHORIZATION FOR POPULATION PLANNING 

Src. 576. Not to exceed $385,000,000 of the 
funds appropriated in title II of this Act may 
be available for population planning activi- 
ties or other population assistance. 

REPORT ON FOREIGN MILITARY TRAINING 

Suc. 577. The Secretary of Defense and the 
Secretary of State shall jointly provide to 
the Congress by January 31, 1999, a report on 
all overseas military training provided to 
foreign military personnel under programs 
administered by the Department of Defense 
and the Department of State during fiscal 
years 1998 and 1999, including those proposed 
for fiscal year 1999. This report shall include, 
for each such military training activity, the 
foreign policy justification and purpose for 
the training activity, the cost of the training 
activity, the number of foreign students 
trained and their units of operation, and the 
location of the training. In addition, this re- 
port shall also include, with respect to 
United States personnel, the operational 
benefits to United States forces derived from 
each such training activity and the United 
States military units involved in each such 
training activity. This report may include a 
classified annex if deemed necessary and ap- 
propriate. 
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KOREAN PENINSULA ENERGY DEVELOPMENT 
ORGANIZATION 

Sec. 578. Notwithstanding sections 614 and 
451 of the Foreign Assistance Act of 1961, as 
amended, or any other provision of law, none 
of the funds appropriated by this Act may be 
used for a voluntary contribution to, or as- 
sistance for, the Korean Peninsula Energy 
Development Organization. 

REPEAL OF RESTRICTIONS ON ASSISTANCE 

Suc. 579. Section 907 of the FREEDOM Sup- 
port Act is hereby repealed. 

TITLE VI 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MONETARY PROGRAMS 
LOANS TO THE INTERNATIONAL MONETARY FUND 

For loans to the International Monetary 
Fund under section 17 of the Bretton Woods 
Agreements Act pursuant to the New Ar- 
rangements to Borrow, the dollar equivalent 
of 2,462,000,000 Special Drawing Rights, to re- 
main available until expended. In addition, 
the amounts appropriated by title III of the 
Foreign Aid and Related Agencies Appropria- 
tions Act, 1963 (Public Law 87-872) and sec- 
tion 1101(b) of the Supplemental Appropria- 
tions Act, 1984 (Public Law 98-181) may also 
be used under section 17 of the Bretton 
Woods Agreements Act pursuant to the New 
Arrangements to Borrow. 

GENERAL PROVISIONS—THIS TITLE 
CONDITIONS FOR THE USE OF APPROPRIATED 
FUNDS 

Sec. 601. (a) CONDITION FOR THE USE OF AP- 
PROPRIATED FUNDS FOR QUOTA INCREASE.— 
None of the funds appropriated after July 15, 
1998, under the heading “United States Quota 
in the International Monetary Fund” may be 
obligated or made available to the Inter- 
national Monetary Fund until 15 days after 
the Secretary of the Treasury and the Chair- 
man of the Board of Governors of the Federal 
Reserve System jointly provide written noti- 
fication to the appropriate committees that 
the major shareholders of the International 
Monetary Fund have publicly agreed to, and 
will act to implement in the Fund policies 
providing that for conditions in standby 
agreements or other arrangements regarding 
the use of Fund resources include require- 
ments that the recipient country— 

(1) liberalize restrictions on trade in goods 
and services and on investment, at a min- 
imum consistent with the terms of all inter- 
national trade agreements of which the bor- 
rowing country is a signatory; 

(2) eliminate the pervasive practice or pol- 
icy of government directed lending on non- 
commercial terms or provision of market 
distorting subsidies to favored industries, en- 
terprises, parties, or institutions; and 

(3) guarantee nondiscriminatory treatment 
in insolvency proceedings between domestic 
and foreign creditors, and for debtors and 
other concerned persons. 

(b) CONDITION FOR THE USE OF APPRO- 
PRIATED FUNDS FOR LOANS TO THE IMF.— 

(1) IN GENERAL.—None of the funds appro- 
priated in this title under the heading 
“Loans to the International Monetary 
Fund” may be obligated or made available to 
the International Monetary Fund unless— 

(A) there is in effect a written certifi- 
cation, made by the Secretary of the Treas- 
ury, to the appropriate committees that the 
International Monetary Fund has met the 
requirements of paragraph (2); and 

(B) the Congress has enacted legislation 
approving the certification. 

(2) REQUIREMENTS.—The requirements of 
this paragraph are that the International 
Monetary Fund has in effect policies that are 
designed to ensure the following: 
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(A) Within 3 months after any meeting of 
the Executive Board of the International 
Monetary Fund at which a Letter of Intent, 
a Policy Framework Paper, an Article IV 
economic review consultation with a mem- 
ber country, or a change in a general policy 
of the International Monetary Fund is dis- 
cussed, a full written summary of the meet- 
ing shall be made available for public inspec- 
tion, with the following information re- 
dacted: 

(i) Information which, if released, would 
adversely affect the national security of a 
country, and which is of the type that would 
be classified by United States Government. 

(ii) Market-sensitive information. 

(iii) Proprietary information. 

(B) Within 3 months after the Executive 
Board of the International Monetary Fund at 
which a Letter of Intent or a Policy Frame- 
work Paper is discussed, a copy of the Letter 
of Intent or Policy Framework Paper shall 
be made available for public inspection with 
the following information redacted: 

(i) Information which, if released, would 
adversely affect the national security of a 
country, and which is of the type that would 
be classified by United States Government. 

(ii) Market-sensitive information. 

(iii) Proprietary information. 

(C) Interest charges on loans to member 
countries shall be based on the International 
Monetary Fund’s market-determined cost of 
financing, adjusted weekly, and loans from 
any facility established to address cir- 
cumstances of exceptional balance of pay- 
ments difficulties and impaired access to 
capital due to a sudden loss of market con- 
fidence should carry a substantial surcharge 
that serves to provide an incentive for early 
repayment and encourage private market re- 
financing, and that reflects risk. 

REPORTS ON FINANCIAL STABILIZATION PRO- 
GRAMS LED BY THE INTERNATIONAL MONE- 
TARY FUND IN CONNECTION WITH FINANCING 
FROM THE EXCHANGE STABILIZATION FUND 
Sec, 602, (a) IN GENERAL.—The Secretary of 

the Treasury shall submit to the appropriate 

committees 2 reports on the implementation 
of financial stabilization programs led by the 

International Monetary Fund in any country 

in connection with which the United States 

has made a commitment to provide or has 
provided financing from the stabilization 
fund established under section 5302 of title 

31, United States Code. A report shall in- 

clude the following with respect to each such 

country: 

(1) The extent that the country has made 
progress in making conglomerate business 
practices more transparent through the ap- 
plication of internationally accepted ac- 
counting practices, independent external au- 
dits, full disclosure, and provision of consoli- 
dated statements. 

(2) The success of measures undertaken by 
the United States Government and the Inter- 
national Monetary Fund to ensure that the 
country will not provide Government-sub- 
sidized support or tax privileges to bail out 
individual corporations, particularly in the 
semiconductor, steel, plywood, paper, and 
glassware industries. 

(3) Whether International Monetary Fund 
involvement in labor market flexibility 
measures has had a negative effect on work- 
er rights in the country, and the nature of 
any such negative effects. 

(b) TIMING OF REPORTS.—The first report 
required by subsection (a) shall be due by De- 
cember 1, 1998, and the second such report 
shall be due by May 1, 1999. 

(c) NOTIFICATION OF IMPENDING DISBURSE- 
MENTS.—Not later than 36 hours before the 
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disbursement to a country with respect to 
which a report is required by subsection (a) 
of any resources from the stabilization fund 
referred to in subsection (a) in connection 
with the implementation of a financial sta- 
bilization program described in subsection 
(a), the Secretary of the Treasury shall no- 
tify the appropriate committees of the im- 
pending disbursement. 
ADVISORY COMMISSION 


Sc. 603. (a) IN GENERAL.—The Secretary of 
the Treasury shall establish an International 
Financial Institution Advisory Commission 
(in this section referred to as the ‘‘Commis- 
sion’’). 

(b) MEMBERSHIP.—The Commission shall 
include— 

(1) 6 individuals appointed by the Congress, 
including at least 2 former Secretaries of the 
Treasury, 1 of whom shall serve as the chair- 
man of the Commission; and 

(2) not to exceed 2 members as designated 
by the Secretary. 

(c) RECOMMENDATIONS.—Within 180 days 
after the appointment of Commission mem- 
bers, the Commission shall submit to the ap- 
propriate committees a report that contains 
the recommendations of the Commission re- 
garding the future role and responsibilities 
of the International Monetary Fund and the 
International Bank for Reconstruction and 
Development, including changes to the pol- 
icy goals set forth for the International Mon- 
etary Fund and the International Bank for 
Reconstruction and Development in the 
Bretton Woods Agreements Act and the 
International Financial Institutions Act. 

(d) INTERNATIONAL ADVISORY COMMITTEE.— 
The Secretary of the Treasury shall instruct 
the United States Executive Director at the 
International Monetary Fund to use the 
voice and vote of the United States to seek 
the establishment of a permanent advisory 
committee to the Interim Committee of the 
Board of Governors of the International 
Monetary Fund, that is to consist of elected 
members of the national legislatures of the 
member countries directly represented by 
appointed members of the Executive Board 
of the International Monetary Fund. 

DEFINITIONS 

Sec. 604. For purposes of sections 601 
through 603 of this chapter, the term ‘‘appro- 
priate committees’’ means the Committees 
on Appropriations, Foreign Relations, and 
Banking, Housing, and Urban Affairs of the 
Senate and the Committees on Appropria- 
tions and Banking and Financial Services of 
the House of Representatives. 

PARTICIPATION IN QUOTA INCREASE 


Sec. 605. (a) IN GENERAL.—The Bretton 
Woods Agreements Act (22 U.S.C. 286-286mm) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 61. QUOTA INCREASE. 

(a) IN GENERAL.—The United States Gov- 
ernor of the Fund may consent to an in- 
crease in the quota of the United States in 
the Fund equivalent to 10,622,500,000 Special 
Drawing Rights. 

‘“(b) SUBJECT TO APPROPRIATIONS.—The au- 
thority provided by subsection (a) shall be 
effective only to such extent or in such 
amounts as are provided in advance in appro- 
priations Acts.”’. 

(b) EFFECTIVENESS SUBJECT TO CERTIFI- 
CATION.—The amendment made by sub- 
section (a) shall not take effect until the 
Secretary of the Treasury certifies to the 
Committee on Banking and Financial Serv- 
ices of the House of Representatives and the 
Committee on Foreign Relations of the Sen- 
ate that the investors and banks have made 
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a significant contribution in conjunction 
with a financing package that, in the con- 
text of an international financial crisis, 
might include taxpayer supported official fi- 
nancing. 


NEW ARRANGEMENTS TO BORROW 


Sec. 606. Section 17 of the Bretton Woods 
Agreements Act (22 U.S.C. 286e-2 et seq.) is 
amended— 

(1) in subsection (a)— 

(A) by striking “and February 24, 1983” and 
inserting “February 24, 1983, and January 27, 
1997"; and 

(B) by striking *‘*4,250,000,000"" and inserting 
**6,712,000,000""; 

(2) in subsection (b), by striking 
**4,250,000,000"" and inserting ‘*6,712,000,000"’; 
and 

(3) in subsection (d)— 

(A) by inserting “or the Decision of Janu- 
ary 27, 1997,” after “February 24, 1983,""; and 

(B) by inserting ‘or the New Arrangements 
to Borrow, as applicable” before the period 
at the end. 


ADVOCACY OF POLICIES TO ENHANCE THE GEN- 
ERAL EFFECTIVENESS OF THE INTERNATIONAL 
MONETARY FUND 
Src. 607. (a) IN GENERAL.—Title XV of the 

International Financial Institutions Act (22 

U.S.C. 2620-2620-1) is amended by adding at 

the end the following: 

“SEC. 1503. ADVOCACY OF POLICIES TO ENHANCE 

EFFECTIVENESS 


THE GENERAL OF 
THE INTERNATIONAL MONETARY 
FUND. 


(a) IN GENERAL.—The Secretary of the 
Treasury shall instruct the United States 
Executive Director of the International Mon- 
etary Fund to use aggressively the voice and 
vote of the Executive Director to do the fol- 
lowing: 

“(1) Vigorously promote policies to in- 
crease the effectiveness of the International 
Monetary Fund in structuring programs and 
assistance so as to promote policies and ac- 
tions that will contribute to exchange rate 
stability and avoid competitive devaluations 
that will further destabilize the inter- 
national financial and trading systems. 

*(2) Vigorously promote policies to in- 
crease the effectiveness of the International 
Monetary Fund in promoting market-ori- 
ented reform, trade liberalization, economic 
growth, democratic governance, and social 
stability through— 

H(A) appropriate liberalization of pricing, 
trade, investment, and exchange rate re- 
gimes of countries to open countries to the 
competitive forces of the global economy; 

*(B) opening domestic markets to fair and 
open internal competition among domestic 
enterprises by eliminating inappropriate fa- 
voritism for small or large businesses, elimi- 
nating elite monopolies, creating and effec- 
tively implementing anti-trust and anti-mo- 
nopoly laws to protect free competition, and 
establishing fair and accessible legal proce- 
dures for dispute settlement among domestic 
enterprises; 

“(C) privatizing industry in a fair and equi- 
table manner that provides economic oppor- 
tunities to a broad spectrum of the popu- 
lation, eliminating government and elite 
monopolies, closing loss-making enterprises, 
and reducing government control over the 
factors of production; 

“(D) economic deregulation by eliminating 
inefficient and overly burdensome regula- 
tions and strengthening the legal framework 
supporting private contract and intellectual 
property rights; 

‘(E) establishing or strengthening key ele- 
ments of a social safety net to cushion the 
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effects on workers of unemployment and dis- 
location; and 

(F) encouraging the opening of markets 
for agricultural commodities and products 
by requiring recipient countries to make ef- 
forts to reduce trade barriers. 

*(3) Vigorously promote policies to in- 
crease the effectiveness of the International 
Monetary Fund, in concert with appropriate 
international authorities and other inter- 
national financial institutions (as defined in 
section 1701(c)(2)), in strengthening financial 
systems in developing countries, and encour- 
aging the adoption of sound banking prin- 
ciples and practices, including the develop- 
ment of laws and regulations that will help 
to ensure that domestic financial institu- 
tions meet strong standards regarding cap- 
ital reserves, regulatory oversight, and 
transparency. 

*(4) Vigorously promote policies to in- 
crease the effectiveness of the International 
Monetary Fund, in concert with appropriate 
international authorities and other inter- 
national financial institutions (as defined in 
section 1701(c)(2)), in facilitating the devel- 
opment and implementation of internation- 
ally acceptable domestic bankruptcy laws 
and regulations in developing countries, in- 
cluding the provision of technical assistance 
as appropriate. 

*(5) Vigorously promote policies that aim 
at appropriate burden-sharing by the private 
sector so that investors and creditors bear 
more fully the consequences of their deci- 
sions, and accordingly advocate policies 
which include— 

CA) strengthening crisis prevention and 
early warning signals through improved and 
more effective surveillance of the national 
economic policies and financial market de- 
velopment of countries (including moni- 
toring of the structure and volume of capital 
flows to identify problematic imbalances in 
the inflow of short and medium term invest- 
ment capital, potentially destabilizing 
inflows of offshore lending and foreign in- 
vestment, or problems with the maturity 
profiles of capital to provide warnings of im- 
minent economic instability), and fuller dis- 
closure of such information to market par- 
ticipants; 

“(B) accelerating work on strengthening fi- 
nancial systems in emerging market econo- 
mies so as to reduce the risk of financial cri- 
ses; 

“(C) consideration of provisions in debt 
contracts that would foster dialogue and 
consultation between a sovereign debtor and 
its private creditors, and among those credi- 
tors; 

“(D) consideration of extending the scope 
of the International Monetary Fund's policy 
on lending to members in arrears and of 
other policies so as to foster the dialogue 
and consultation referred to in subparagraph 
(C); 

(E) intensified consideration of mecha- 
nisms to facilitate orderly workout mecha- 
nisms for countries experiencing debt or li- 
quidity crises; 

“(F) consideration of establishing ad hoc 
or formal linkages between the provision of 
official financing to countries experiencing a 
financial crisis and the willingness of mar- 
ket participants to meaningfully participate 
in any stabilization effort led by the Inter- 
national Monetary Fund; 

*(G) using the International Monetary 
Fund to facilitate discussions between debt- 
ors and private creditors to help ensure that 
financial difficulties are resolved without in- 
appropriate resort to public resources; and 

“(H) the International Monetary Fund ac- 
companying the provision of funding to 
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countries experiencing a financial crisis re- 
sulting from imprudent borrowing with ef- 
forts to achieve a significant contribution by 
the private creditors, investors, and banks 
which had extended such credits. 

‘*(6) Vigorously promote policies that 
would make the International Monetary 
Fund a more effective mechanism, in concert 
with appropriate international authorities 
and other international financial institu- 
tions (as defined in section 1701(c)(2)), for 
promoting good governance principles within 
recipient countries by fostering structural 
reforms, including procurement reform, that 
reduce opportunities for corruption and brib- 
ery, and drug-related money laundering. 

(7) Vigorously promote the design of 
International Monetary Fund programs and 
assistance so that governments that draw on 
the International Monetary Fund channel 
public funds away from unproductive pur- 
poses, including large ‘show case’ projects 
and excessive military spending, and toward 
investment in human and physical capital as 
well as social programs to protect the need- 
iest and promote social equity. 

‘(8) Work with the International Monetary 
Fund to foster economic prescriptions that 
are appropriate to the individual economic 
circumstances of each recipient country, rec- 
ognizing that inappropriate stabilization 
programs may only serve to further desta- 
bilize the economy and create unnecessary 
economic, social, and political dislocation. 

‘(9) Structure International Monetary 
Fund programs and assistance so that the 
maintenance and improvement of core labor 
standards are routinely incorporated as an 
integral goal in the policy dialogue with re- 
cipient countries, so that— 

“(A) recipient governments commit to af- 
fording workers the right to exercise inter- 
nationally recognized core worker rights, in- 
cluding the right of free association and col- 
lective bargaining through unions of their 
own choosing; 

“(B) measures designed to facilitate labor 
market flexibility are consistent with such 
core worker rights; and 

‘“(C) the staff of the International Mone- 
tary Fund surveys the labor market policies 
and practices of recipient countries and rec- 
ommends policy initiatives that will help to 
ensure the maintenance or improvement of 
core labor standards. 

‘(10) Vigorously promote International 
Monetary Fund programs and assistance 
that are structured to the maximum extent 
feasible to discourage practices which may 
promote ethnic or social strife in a recipient 
country. 

“(11) Vigorously promote recognition by 
the International Monetary Fund that mac- 
roeconomic developments and policies can 
affect and be affected by environmental con- 
ditions and policies, and urge the Inter- 
national Monetary Fund to encourage mem- 
ber countries to pursue macroeconomic sta- 
bility while promoting environmental pro- 
tection. 

(12) Facilitate greater International Mon- 
etary Fund transparency, including by en- 
hancing accessibility of the International 
Monetary Fund and its staff, fostering a 
more open release policy toward working pa- 
pers, past evaluations, and other Inter- 
national Monetary Fund documents, seeking 
to publish all Letters of Intent to the Inter- 
national Monetary Fund and Policy Frame- 
work Papers, and establishing a more open 
release policy regarding Article IV consulta- 
tions. 

(13) Facilitate greater International Mon- 
etary Fund accountability and enhance 
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International Monetary Fund self-evaluation 
by vigorously promoting review of the effec- 
tiveness of the Office of Internal Audit and 
Inspection and the Executive Board’s exter- 
nal evaluation pilot program and, if nec- 
essary, the establishment of an operations 
evaluation department modeled on the expe- 
rience of the International Bank for Recon- 
struction and Development, guided by such 
key principles as usefulness, credibility, 
transparency, and independence. 

(14) Vigorously promote coordination 
with the International Bank for Reconstruc- 
tion and Development and other inter- 
national financial institutions (as defined in 
section 1701(c)(2)) in promoting structural re- 
forms which facilitate the provision of credit 
to small businesses, including microenter- 
prise lending, especially in the world’s poor- 
est, heavily indebted countries. 

“(b) COORDINATION WITH OTHER EXECUTIVE 
DEPARTMENTS.—To the extent that it would 
assist in achieving the goals described in 
subsection (a), the Secretary of the Treasury 
shall pursue the goals in coordination with 
the Secretary of State, the Secretary of 
Labor, the Secretary of Commerce, the Ad- 
ministrator of the Environmental Protection 
Agency, the Administrator of the Agency for 
International Development, and the United 
States Trade Representative."’. 

(b) ADVISORY COMMITTEE ON IMF Po.icy.— 
Section 1701 of such Act (22 U.S.C. 262p-5) is 
amended by adding at the end the following: 

“(e) ADVISORY COMMITTEE ON IMF POL- 
Icy.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall establish an International 
Monetary Fund Advisory Committee (in this 
subsection referred to as the ‘Advisory Com- 
mittee’). 

*(2) MEMBERSHIP.—The Advisory Com- 
mittee shall consist of 9 members appointed 
by the Secretary of the Treasury, after ap- 
propriate consultations with the relevant or- 
ganizations, as follows: 

“(A) 1 member shall be a former Secretary 
or Deputy Secretary of the Treasury, who 
shall serve as the chairman of the Advisory 
Committee. 

‘“(B) 2 members shall be representatives 
from organized labor. 

“(C) 2 members shall be representatives 
from banking and financial services. 

(D) 2 members shall be representatives 
from industry and agriculture. 

‘“(E) 2 members shall be representatives 
from nongovernmental environmental and 
human rights organizations. 

(3) DuTIES.—Not less frequently than 
every 6 months, the Advisory Committee 
shall meet with the Secretary of the Treas- 
ury or the Deputy Secretary of the Treasury 
to review, and provide advice on, the extent 
to which individual country International 
Monetary Fund programs meet the policy 
goals set forth in this Act regarding the 
International Monetary Fund. 

*(4) INAPPLICABILITY OF TERMINATION PRO- 
VISION OF THE FEDERAL ADVISORY COMMITTEE 
AcT.—Section 14(a)(2) of the Federal Advi- 
sory Committee Act shall not apply to the 
Advisory Committee.”’. 

SENSE OF THE CONGRESS ON THE ROLE OF 
JAPAN IN RESTORING REGIONAL AND GLOBAL 
ECONOMIC GROWTH 
Sec. 608. It is the sense of the Congress 

that Japan should assume a greater regional 

leadership role, which would coincide with 

Japan’s goal of promoting strong domestic 

demand-led growth and avoiding a signifi- 

cant increase in its external surplus with the 

United States and the countries of the Asia- 

Pacific region. 
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SEMIANNUAL REPORTS ON FINANCIAL STA- 
BILIZATION PROGRAMS LED BY THE INTER- 
NATIONAL MONETARY FUND IN CONNECTION 
WITH FINANCING FROM THE EXCHANGE STA- 
BILIZATION FUND 
Sec. 609. Title XVII of the International 

Financial Institutions Act (22 U.S.C. 262r- 

262r-2) is amended by adding at the end the 

following: 

“SEC. 1704. REPORTS ON FINANCIAL STABILIZA- 
TION PROGRAMS LED BY THE 
INTERNATIONAL MONETARY FUND 
IN CONNECTION WITH FINANCING 
FROM THE EXCHANGE STABILIZA- 
TION FUND. 

‘(a) IN GENERAL.—The Secretary of the 
Treasury, in consultation with the Secretary 
of Commerce and other appropriate Federal 
agencies, shall prepare reports on the imple- 
mentation of financial stabilization pro- 
grams (and any material terms and condi- 
tions thereof) led by the International Mone- 
tary Fund in countries in connection with 
which the United States has made a commit- 
ment to provide, or has provided financing 
from the stabilization fund established under 
section 5302 of title 31, United States Code. 
The reports shall include the following: 

“(1) A description of the condition of the 
economies of countries requiring the finan- 
cial stabilization programs, including the 
monetary, fiscal, and exchange rate policies 
of the countries. 

“(2) A description of the degree to which 
the countries requiring the financial sta- 
bilization programs have fully implemented 
financial sector restructuring and reform 
measures required by the International Mon- 
etary Fund, including— 

(A) ensuring full respect for the commer- 
cial orientation of commercial bank lending; 

‘“(B) ensuring that governments will not 
intervene in bank management and lending 
decisions (except in regard to prudential su- 
pervision); 

“(C) the enactment and implementation of 
appropriate financial reform legislation; 

‘(D) strengthening the domestic financial 
system and improving transparency and su- 
pervision; and 

“(E) the opening of domestic capital mar- 
kets. 

““3) A description of the degree to which 
the countries requiring the financial sta- 
bilization programs have fully implemented 
reforms required by the International Mone- 
tary Fund that are directed at corporate 
governance and corporate structure, includ- 
ing— 

“(A) making nontransparent conglomerate 
practices more transparent through the ap- 
plication of internationally accepted ac- 
counting practices, independent external au- 
dits, full disclosure, and provision of consoli- 
dated statements; and 

‘(B) ensuring that no government sub- 
sidized support or tax privileges will be pro- 
vided to bail out individual corporations, 
particularly in the semiconductor, steel, and 
paper industries. 

‘*(4) A description of the implementation of 
reform measures required by the Inter- 
national Monetary Fund to deregulate and 
privatize economic activity by ending do- 
mestic monopolies, undertaking trade liber- 
alization, and opening up restricted areas of 
the economy to foreign investment and com- 
petition. 

““(5) A detailed description of the trade 
policies of the countries, including any un- 
fair trade practices or adverse effects of the 
trade policies on the United States. 

‘“6) A description of the extent to which 
the financial stabilization programs have re- 
sulted in appropriate burden-sharing among 
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private sector creditors, including resched- 
uling of outstanding loans by lengthening 
maturities, agreements on debt reduction, 
and the extension of new credit. 

““7) A description of the extent to which 
the economic adjustment policies of the 
International Monetary Fund and the poli- 
cies of the government of the country ade- 
quately balance the need for financial sta- 
bilization, economic growth, environmental 
protection, social stability, and equity for 
all elements of the society. 

“(8) Whether International Monetary Fund 
involvement in labor market flexibility 
measures has had a negative effect on core 
worker rights, particularly the rights of free 
association and collective bargaining. 

“(9) A description of any pattern of abuses 
of core worker rights in recipient countries. 

“(10) The amount, rate of interest, and dis- 
bursement and repayment schedules of any 
funds disbursed from the stabilization fund 
established under section 5302 of title 31, 
United States Code, in the form of loans, 
credits, guarantees, or swaps, in support of 
the financial stabilization programs. 

(11) The amount, rate of interest, and dis- 
bursement and repayment schedules of any 
funds disbursed by the International Mone- 
tary Fund to the countries in support of the 
financial stabilization programs. 

“(b) TIMING.—Not later than October 1, 
1998, and semiannually thereafter, the Sec- 
retary of the Treasury shall submit to the 
Committees on Banking and Financial Serv- 
ices and International Relations of the 
House of Representatives and the Commit- 
tees on Foreign Relations, and Banking, 
Housing, and Urban Affairs of the Senate a 
report on the matters described in sub- 
section (a).”’. 

REPORTS ON REFORMING THE ARCHITECTURE OF 
THE INTERNATIONAL FINANCIAL SYSTEM 

Sec. 610. (a) FINDINGS.—The Congress finds 
that, in order to ensure that the Inter- 
national Monetary Fund does not become 
the global lender of last resort to private 
sector corporations and financial institu- 
tions, and in order to help prevent future 
threats to the international financial sys- 
tem, the Secretary of the Treasury and the 
Chairman of the Board of Governors of the 
Federal Reserve System, working with their 
counterparts in other countries and with 
international organizations as appropriate, 
should— 

(1) seek to establish a broad set of inter- 
national transparency principles on account- 
ing and disclosure policies and practices cov- 
ering, in particular, private sector financial 
organizations; 

(2) promote improvements in the provision 
by both borrowers and lenders of timely and 
comprehensive aggregate information on 
cross-border financial stocks and flows; 

(3) seek an international accord estab- 
lishing uniform minimum standards with re- 
spect to robust banking and supervisory sys- 
tems, which individual countries should be 
required to meet as a condition for the estab- 
lishment of subsidiaries, branches, or other 
offices of banking institutions from their 
countries in the jurisdictions of the coun- 
tries participating in the accord; 

(4) immediately initiate with appropriate 
representatives of the countries that are 
members of the International Monetary 
Fund discussions aimed at securing national 
treatment for United States investors in 
such countries; and 

(5) seek to establish internationally ac- 
ceptable bankruptcy standards and should 
work particularly to have International 
Monetary Fund recipient countries adopt 
such standards. 
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(b) REPORTS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall prepare 3 reports on progress 
made toward achieving the objectives out- 
lined in subsection (a), which shall describe 
the steps taken by the United States, other 
members of the world community, and the 
international financial institutions to 
strengthen safeguards in the global financial 
system, including measures to promote more 
efficient functioning of global markets, by— 

(A) helping to develop effective legal and 
regulatory frameworks, including appro- 
priate bankruptcy and foreclosure mecha- 
nisms; 

(B) increasing transparency and disclosure 
by both the private and public sectors; 

(C) strengthening prudential standards, 
both globally and in individual economies; 

(D) improving domestic policy manage- 
ment; 

(E) strengthening the role of the inter- 
national financial institutions in financial 
crisis prevention and management; and 

(F) ensuring appropriate burden-sharing by 
the private sector, particularly commercial 
banks and financial institutions, in the reso- 
lution of crises. 

(2) TimInc.—The Secretary of the Treasury 
shall submit to the Committees on Banking 
and Financial Services and International Re- 
lations of the House of Representatives and 
the Committees on Foreign Relations and 
Banking, Housing, and Urban Affairs of the 
Senate 2 interim reports on the matters de- 
scribed in paragraph (1), the first of which is 
due by October 1, 1998, and the second of 
which is due on April 1, 1999, and a final re- 
port on such matters, which is due on Octo- 
ber 1, 1999. 


ANNUAL REPORT AND TESTIMONY ON THE STATE 
OF THE INTERNATIONAL FINANCIAL SYSTEM, 
IMF REFORM, AND COMPLIANCE WITH IMF 
AGREEMENTS 


Sec. 611. Title XVII of the International 
Financial Institutions Act (22 U.S.C. 262r- 
262r-2) is further amended by adding at the 
end the following: 


“SEC. 1705. ANNUAL REPORT AND TESTIMONY ON 
THE STATE OF THE INTERNATIONAL 


FINANCIAL SYSTEM, IMF REFORM, 
AND COMPLIANCE WITH IMF AGREE- 
MENTS. 


(a) REPORTS.—Not later than October 1 of 
each year, the Secretary of the Treasury 
shall submit to the Committee on Banking 
and Financial Services of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate a written report on 
the progress (if any) made by the United 
States Executive Director at the Inter- 
national Monetary Fund in influencing the 
International Monetary Fund to adopt the 
policies and reform its internal procedures in 
the manner described in section 1503. 


“(b) TESTIMONY.—After submitting the re- 
port required by subsection (a) but not later 
than October 31 of each year, the Secretary 
of the Treasury shall appear before the Com- 
mittee on Banking and Financial Services of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate 
and present testimony on— 

“(1) any progress made in reforming the 
International Monetary Fund; 

(2) the status of efforts to reform the 
international financial system; and 

“(3) the compliance of countries which 
have received assistance from the Inter- 
national Monetary Fund with agreements 
made as a condition of receiving the assist- 
ance.”’. 
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AUDITS OF THE INTERNATIONAL MONETARY 
FUND 


Sec. 612. Title XVII of the International 
Financial Institutions Act (22 U.S.C. 262r- 
262r-2) is further amended by adding at the 
end the following: 

“SEC. 1706. AUDITS OF THE INTERNATIONAL 
MONETARY FUND. 

“(a) ACCESS TO MATERIALS.—Not later than 
30 days after the date of the enactment of 
this section, the Secretary of the Treasury 
shall certify to the Committee on Banking 
and Financial Services of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate that the Secretary 
has instructed the United States Executive 
Director at the International Monetary Fund 
to facilitate timely access by the General 
Accounting Office to information and docu- 
ments of the International Monetary Fund 
needed by the Office to perform financial re- 
views of the International Monetary Fund 
that will facilitate the conduct of United 
States policy with respect to the Fund. 

“(b) REPORTS.—Not later than June 30, 
1999, and annually thereafter, the Comp- 
troller General of the United States shall 
prepare and submit to the committees speci- 
fied in subsection (a) a report on the finan- 
cial operations of the Fund during the pre- 
ceding year, which shall include— 

“(1) the current financial condition of the 
International Monetary Fund; 

“(2) the amount, rate of interest, disburse- 
ment schedule, and repayment schedule for 
any loans that were initiated or outstanding 
during the preceding calendar year, and with 
respect to disbursement schedules, the re- 
port shall identify and discuss in detail any 
conditions required to be fulfilled by a bor- 
rower country before a disbursement is 
made; 

(3) a detailed description of whether the 
trade policies of borrower countries permit 
free and open trade by the United States and 
other foreign countries in the borrower coun- 
tries; 

““(4) a detailed description of the export 
policies of borrower countries and whether 
the policies may result in increased export of 
their products, goods, or services to the 
United States which may have significant 
adverse effects on, or result in unfair trade 
practices against or affecting United States 
companies, farmers, or communities; 

(5) a detailed description of any condi- 
tions of International Monetary Fund loans 
which have not been met by borrower coun- 
tries, including a discussion of the reasons 
why such conditions were not met, and the 
actions taken by the International Monetary 
Fund due to the borrower country’s non- 
compliance; 

*(6) an identification of any borrower 
country and loan on which any loan terms or 
conditions were renegotiated in the pre- 
ceding calendar year, including a discussion 
of the reasons for the renegotiation and any 
new loan terms and conditions; and 

“(7) a specification of the total number of 
loans made by the International Monetary 
Fund from its inception through the end of 
the period covered by the report, the number 
and percentage (by number) of such loans 
that are in default or arrears, and the iden- 
tity of the countries in default or arrears, 
and the number of such loans that are out- 
standing as of the end of period covered by 
the report and the aggregate amount of the 
outstanding loans and the average yield 
(weighted by loan principal) of the historical 
and outstanding loan portfolios of the Inter- 
national Monetary Fund.”’. 
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SHORT TITLE 

Sec. 613. Sections 605 through 613 of this 
title may be cited as the ‘International 
Monetary Fund Reform and Authorization 
Act of 1998”. 

The CHAIRMAN. No amendment to 
the bill shall be in order except pro 
forma amendments for the purpose of 
debate, amendments printed in the 
CONGRESSIONAL RECORD, and amend- 
ments printed in House Report 105-725. 

The amendments printed in the re- 
port may be offered only by a Member 
designated in the report, shall be con- 
sidered read, shall be debatable for the 
time specified in the report, equally di- 
vided and controlled by the proponent 
and an opponent, shall not be subject 
to amendment except as specified in 
the report, and shall not be subject to 
a demand for division of the question. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

AMENDMENT NO. 5 OFFERED BY MR. WOLF 

Mr. WOLF. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 5 printed in House Report 
105-725 offered by Mr. WOLF: 

At the end of the bill, insert after the last 
section (preceding the short title) the fol- 
lowing: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
NATIONAL COMMISSION ON TERRORISM 

Src. 701. (a) ESTABLISHMENT OF NATIONAL 
COMMISSION ON 'TERRORISM.— 

(1) ESTABLISHMENT.—There is established a 
national commission on terrorism to review 
counter-terrorism policies regarding the pre- 
vention and punishment of international 
acts of terrorism directed at the United 
States. The commission shall be known as 
“The National Commission on Terrorism”. 

(2) COMPOSITION.—The commission shall be 
composed of 15 members appointed as fol- 
lows: 

(A) Five members shall be appointed by the 
President from among officers or employees 
of the executive branch, private citizens of 
the United States, or both. Not more than 3 
members selected by the President shall be 
members of the same political party. 

(B) Five members shall be appointed by the 
Majority Leader of the Senate, in consulta- 
tion with the Minority Leader of the Senate, 
from among members of the Senate, private 
citizens of the United States, or both. Not 
more than 3 of the members selected by the 
Majority Leader shall be members of the 
same political party and 3 members shall be 
members of the Senate. 

(C) Five members shall be appointed by the 
Speaker of the House of Representatives, in 
consultation with the Minority Leader of the 
House of Representatives, from among mem- 
bers of the House of Representatives, private 
citizens of the United States, or both. Not 
more than 3 of the members selected by the 
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Speaker shall be members of the same polit- 
ical party and 3 members shall be members 
of the House of Representatives. 

(D) The appointments of the members of 
the commission should be made no later 
than 3 months after the date of the enact- 
ment of this Act. 

(3) QUALIFICATIONS.—The members should 
have a knowledge and expertise in matters 
to be studied by the commission. 

(4) CHAIRMAN.—The chairman of the com- 
mission shall be elected by the members of 
the commission. 

(b) DUTIES.— 

(1) IN GENERAL.—The commission shall 
consider issues relating to international ter- 
rorism directed at the United States as fol- 
lows: 

(A) Review the laws, regulations, policies, 
directives, and practices relating to 
counterterrorism in the prevention and pun- 
ishment of international terrorism directed 
towards the United States. 

(B) Assess the extent to which laws, regu- 
lations, policies, directives, and practices re- 
lating to counterterrorism have been effec- 
tive in preventing or punishing international 
terrorism directed towards the United 
States. At a minimum, the assessment 
should include a review of the following: 

(i) Evidence that terrorist organizations 
have established an infrastructure in the 
western hemisphere for the support and con- 
duct of terrorist activities. 

(ii) Executive branch efforts to coordinate 
counterterrorism activities among Federal, 
State, and local agencies and with other na- 
tions to determine the effectiveness of such 
coordination efforts. 

(iil) Executive branch efforts to prevent 
the use of nuclear, biological, and chemical 
weapons by terrorists. 

(C) Recommend changes to 
counterterrorism policy in preventing and 
punishing international terrorism directed 
toward the United States. 

(2) REPORT.—Not later than 6 months after 
the date on which the Commission first 
meets, the Commission shall submit to the 
President and the Congress a final report of 
the findings and conclusions of the commis- 
sion, together with any recommendations. 

(C) ADMINISTRATIVE MATTERS.— 

(1) MEETINGS.— 

(A) The commission shall hold its first 
meeting on a date designated by the Speaker 
of the House which is not later than 30 days 
after the date on which all members have 
been appointed. 

(B) After the first meeting, the commission 
shall meet upon the call of the chairman. 

(C) A majority of the members of the com- 
mission shall constitute a quorum, but a 
lesser number may hold meetings. 

(2) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.—Any member or agent of the 
commission may, if authorized by the com- 
mission, take any action which the commis- 
sion is authorized to take under this section. 

(3) POWERS.— 

(A) The commission may hold such hear- 
ings, sit and act at such times and places, 
take such testimony, and receive such evi- 
dence as the commission considers advisable 
to carry out its duties. 

(B) The commission may secure directly 
from any agency of the Federal Government 
such information as the commission con- 
siders necessary to carry out its duties. Upon 
the request of the chairman of the commis- 
sion, the head of a department or agency 
shall furnish the requested information expe- 
ditiously to the commission. 

(C) The commission may use the United 
States mails in the same manner and under 
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the same conditions as other departments 
and agencies of the Federal Government. 

(4) PAY AND EXPENSES OF COMMISSION MEM- 
BERS.— 

(A) Subject to appropriations, each mem- 
ber of the commission who is not an em- 
ployee of the government shall be paid at a 
rate not to exceed the daily equivalent of the 
annual rate of basic pay prescribed for level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code, for each 
day (including travel time) during which 
such member is engaged in performing the 
duties of the commission. 

(B) Members and personnel for the com- 
mission may travel on aircraft, vehicles, or 
other conveyances of the Armed Forces of 
the United States when travel is necessary 
in the performance of a duty of the commis- 
sion except when the cost of commercial 
transportation is less expensive. 

(C) The members of the commission may 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the commission. 

(DXi) A member of the commission who is 
an annuitant otherwise covered by section 
8344 of 8468 of title 5, United States Code, by 
reason of membership on the commission 
shall not be subject to the provisions of such 
section with respect to membership on the 
commission. 

(ii) A member of the commission who is a 
member or former member of a uniformed 
service shall not be subject to the provisions 
of subsections (b) and (c) of section 5532 of 
such title with respect to membership on the 
commission. 

(5) STAFF AND ADMINISTRATIVE SUPPORT,— 

(A) The chairman of the commission may, 
without regard to civil service laws and reg- 
ulations, appoint and terminate an executive 
director and up to 3 additional staff members 
as necessary to enable the commission to 
perform its duties. The chairman of the com- 
mission may fix the compensation of the ex- 
ecutive director and other personnel without 
regard to the provisions of chapter 51, and 
subchapter III of chapter 53, of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay may not exceed the 
maximum rate of pay for GS-15 under the 
General Schedule. e 

(B) Upon the request of the chairman of 
the commission, the head of any department 
or agency of the Federal Government may 
detail, without reimbursement, any per- 
sonnel of the department or agency to the 
commission to assist in carrying out its du- 
ties. The detail of an employee shall be with- 
out interruption or loss of civil service sta- 
tus or privilege. 

(d) TERMINATION OF COMMISSION.—The com- 
mission shall terminate 30 days after the 
date on which the commission submits a 
final report. 

(e) FUNDING.—There are authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this section. 

The CHAIRMAN. Pursuant to House 
Resolution 542, the gentleman from 
Virginia (Mr. WOLF) and a Member op- 
posed each will control 10 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. WOLF). 

Mr. WOLF. Mr. Chairman, I will not 
use that time. I want to thank first of 
all the gentleman from Alabama (Mr. 
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CALLAHAN), chairman, and the gen- 
tleman from New York (Mr. GILMAN), 
chairman, for their help and support. 
Also, I want to thank the staff for their 
help and support in shaping this 
amendment. 

It would set up a national commis- 
sion of 15 members on tourism to take 
a close look at the national 
counterterrorism policies and rec- 
ommend if anything more should be 
done to deal with this issue, particu- 
larly nuclear, chemical, and biological. 

This would be a bipartisan effort 
with the efforts that have taken place 
in the bombings that have taken place 
both in Tanzania and Kenya, going all 
the way back to the Beirut Embassy in 
1983 and the marine barracks of that 
year. 

I think this would be a very healthy 
positive thing to do. It would take 6 
months. By the time Congress was 
back early next year, hopefully this 
commission will have finished its 
work. 

So I will not take any more time, but 
I know there are many other amend- 
ments that people want to offer and 
would just ask for support of this bill. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. Does the gentle- 
woman from California (Ms. PELOSI) 
rise to claim the time in opposition to 
the gentleman’s amendment? 

Ms. PELOSI. Mr. Chairman, I would 
like to speak in favor of the amend- 
ment and I ask unanimous consent to 
claim the time in opposition. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from California? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from California 
(Ms. PELOSI) for 10 minutes. 

Ms. PELOSI. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am not opposed to 
the gentleman’s resolution. I thank 
him for his leadership on this and am 
pleased to support the gentleman’s leg- 
islation. 

Mr. CALLAHAN. Mr. Chairman, will 
the gentlewoman yield? 

Ms. PELOSI. I am pleased to yield to 
the gentleman from Alabama. 

Mr. CALLAHAN. Mr. Chairman, I 
rise in strong support of the amend- 
ment of the gentleman from Virginia 
to create this bipartisan commission 
on terrorism. 

The idea is right on target and I am 
prepared to accept his amendment. 

Ms. PELOSI. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Virginia (Mr. WOLF). 

The amendment was agreed to. 

AMENDMENT NO, 28 OFFERED BY MS. PELOSI 

Ms. PELOSI. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
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Amendment No. 28 offered by Ms. PELOSI: 

On page 110, after line 15, insert: 

UNITED STATES QUOTA IN THE INTERNATIONAL 
MONETARY FUND 

For an increase in the United States quota 
in the International Monetary Fund, the dol- 
lar equivalent of 10,622,500,000 Special Draw- 
ing Rights, to remain available until ex- 
pended. 

Mr. CALLAHAN. Mr. Chairman, I re- 
serve a point of order on the amend- 
ment of the gentlewoman from Cali- 
fornia (Ms. PELOSI). 

The CHAIRMAN. The gentleman 
from Alabama (Mr. CALLAHAN) reserves 
a point of order. 

Ms. PELOSI. Mr. Chairman, as I have 
said before, I believe that it is impor- 
tant for this body to have an oppor- 
tunity to discuss the funding for the 
International Monetary Fund. I believe 
that the timing on it is appropriate. 

It was one year ago that we stood 
here to talk about the IMF. The matter 
was tied to the international family 
planning issue, and, therefore, the 
funding did not occur but we were as- 
sured that this would probably take 
place in February. Then it was going to 
be in the spring and here we are one 
full year later. 

Secretary Rubin wrote in July to 
Congress indicating that the IMF has 
only $7 billion to $12 billion in usable 
quota resources and its available credit 
lines have been reduced to $14.2 billion. 

Recent GAO reports on this confirm 
the validity of the secretary’s state- 
ment, and since Mr. Rubin’s July let- 
ter, the matters have gotten worse. 

I would remind Members again that 
we have needed this replenishment for 
one year. Since that time, the condi- 
tion of the world markets has deterio- 
rated drastically and we have recently 
seen the effects that are now being felt 
in our own financial markets. 

That is my view. I also know that 
many of my colleagues have a different 
view about the IMF and I believe that 
as the world is being impacted by the 
Asian economic crisis, that it is appro- 
priate for our House of Representatives 
to have a debate on this issue. 

Replenishment of the IMF, in my 
view, has been critical to protecting 
our own economy. The fundamentals of 
our economy remain strong but I would 
point out to Members that U.S. exports 
to Asia have already declined by 20 per- 
cent, which amounts to a $22 billion 
loss to our economy on an annualized 
basis. Farmers have been especially 
hard hit. 

The trade deficit is expected to sky- 
rocket to the $250 billion to $300 billion 
range this year. We must not leave 
town without giving the administra- 
tion the tools it needs to protect Amer- 
ican workers, businesses and farmers. 

The debate on IMF is focused pri- 
marily on the reforms necessary within 
the institution, the mistakes made in 
certain countries and blaming the in- 
stitution for not anticipating the glob- 
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al crisis we are now in. I believe, as I 
said earlier, that we must subject the 
IMF practices to the harshest scrutiny: 
Moral hazard, conditionality, need for 
more transparency. 

But as I said also before, the issue of 
contagion to our economy trumps all 
other concerns. We have a responsi- 
bility to the American worker. 

With respect to individual countries, 
I would say that certainly in the case 
of Thailand and Korea, progress has 
been made and reforms continue to 
take place in their economies. Russia, 
of course, is a special case and we know 
that Indonesia is still suffering and 
trying to democratize. Whether each of 
these countries is included in the IMF 
replenishment funding, again should be 
a subject for debate for this floor. 

Essentially, the IMF was taking a 
risk on the government and its reform- 
ist agenda in Russia and that subject is 
probably the most important issue we 
could be discussing here, with the pos- 
sible exception of the legislation re- 
garding North Korea that is in this 
bill. 

In conclusion, I would say that I hope 
that the chairman will not sustain the 
point of order if indeed it is offered, be- 
cause the effects to the American crisis 
have been felt, as I said before, by the 
American farmer and that should dem- 
onstrate to all of us that this is not a 
foreign give-away. 

I remind my colleagues that this is 
not scored, this is not money that is an 
opportunity cost for us in the budget. 
This is money for which we receive a 
credit and a reserve when we put forth 
our funding. 

It is a loan. This is not a grant in aid. 
It is not an opportunity cost. It is an 
opportunity for us. In any event, I am 
not speaking to persuade anyone one 
way or the other on the IMF. My point 
is that this issue should appropriately 
be debated on this floor, and I would 
hope that the point of order, if offered, 
would not be sustained. 

The CHAIRMAN. Does the gentleman 
from Alabama (Mr. CALLAHAN) insist 
on his point of order? 

Mr. CALLAHAN. Mr. Chairman, I 
still reserve my point of order. 

The CHAIRMAN. The gentleman con- 
tinues to reserve his point of order. 

Mr. CALLAHAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like at this 
time to speak and explain the situation 
we are in today. 
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Mr. Chairman, the comments that 
the gentlewoman from California (Ms. 
PELOSI) made certainly make a lot of 
sense. The complexity of the Inter- 
national Monetary Fund and the com- 
plexity of international finance, quite 
frankly, is far above the pay grade of 
the average Member of the U.S. House 
of Representatives. Yes, we try to learn 
as much as we possibly can about 
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international finance. We have to rely 
upon the administrative branch of gov- 
ernment to give us information to jus- 
tify whether or not we will give the ex- 
perts on foreign policy and the experts 
on the international monetary system 
the necessary monies. 

Mr. Chairman, I would say to the 
gentlewoman from California, very 
likely they are correct. It is far above 
my pay grade, because my intellect 
level compared with the average Mem- 
ber of Congress is below average. 

Ms. PELOSI. Mr. Chairman, I object. 

Mr. CALLAHAN. I will first of all say 
that it is a very complex. 

Mr. OBEY. Mr. Chairman, I demand 
the gentleman’s words be taken down. 

Ms. PELOSI. Mr. Chairman, the gen- 
tleman should not forget, he is my 
leader. He should not say those things 
about himself. 

Mr. CALLAHAN. Mr. Chairman, very 
seriously, there are people on both 
sides of this issue that I greatly re- 
spect. I respect George Shultz. I re- 
spect the gentlewoman from Cali- 
fornia. I respect a lot of people. But 
George Shultz says do not give them 
anything. I respect Bob Rubin and he 
says give them the entire 18 billion. 
And I respect Alan Greenspan. He says 
give them the 18 billion. 

But I also respect the views of the 
people I represent and the Members of 
the U.S. House of Representatives who 
are questioning this. They are ques- 
tioning whether or not we are doing 
the right thing under the cir- 
cumstances in past history. 

IMF has a good historical record with 
respect to monies being paid back. But 
we are reaching a stage of no return, a 
different type of global economy that 
is causing concerns to our constituents 
and they want to know why there is 
not more transparency. They want to 
know why we do not have more control 
over the activities of the International 
Monetary Fund, since we are putting in 
nearly 18 percent of their revenues. 
And they have requested that we in- 
struct the International Monetary 
Fund to change directions of the past. 

We are not sufficiently prepared 
today to address these very serious 
concerns. Maybe sometime during this 
process we will be, but there is not 
going to be any money appropriated by 
this House in addition to the $3.5 bil- 
lion we have already given until such 
time as serious reforms are attached or 
serious assurances of reforms have in- 
deed passed this body and through the 
conference. 

Iam willing to work with the gentle- 
woman from California. I know the im- 
portance of it. I do not want to do any- 
thing to disrupt our economy. I know 
that it does create some peril. I know 
that Russia is not a good example of 
what we do with International Mone- 
tary Fund financing. I know that 
Brazil might be in need in the next few 
weeks, whereby it will be justifiable. 


CONGRESSIONAL RECORD—HOUSE 


But at this time, I am not prepared to 
accept it and I am going to insist in a 
few minutes on my point of order. 

The CHAIRMAN. The gentleman 
from Alabama (Mr. CALLAHAN) con- 
tinues to reserve his point of order. 

Mr. MILLER of California. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I am truly sorry that 
Members were not allowed to offer 
amendments dealing with the IMF. I 
think the points made both by the gen- 
tleman from Alabama (Mr. CALLAHAN), 
chairman of the subcommittee, and by 
the gentlewoman from California (Ms. 
PELOSI), the ranking member, are abso- 
lutely the reasons why we should have 
had an opportunity to debate the fund- 
ing level for the IMF. 

Mr. Chairman, I also find myself in a 
lot of agreement with what the gen- 
tleman from Alabama has said. I also 
wanted to offer an amendment to deal 
with the questions of the IMF funding 
policies with respect to their negative 
impacts that they have had on environ- 
mental resources and protection. My 
amendment would have required the 
International Monetary Fund to review 
proposed loans for their environmental 
impact. 

In 1989 and 1992, Congress passed laws 
telling the IMF to consider the envi- 
ronmental impacts of its policy. Unfor- 
tunately, IMF has not done so and the 
results have been disastrous in Indo- 
nesia and many other countries. 

In many cases with the IMF, one of 
the solutions that they pose to these 
countries is to export their way out of 
their difficulties. Not only does this 
provide severe competition to Amer- 
ican jobs and manufacturing, but in 
many instances it enhances the envi- 
ronmental degradation that takes 
place in many of these countries, be- 
cause much of what they have to ex- 
port are resources that are extractive 
in nature. 

We have seen the disasters of the 
fires in Indonesia. We have seen the 
disasters in Guyana and other coun- 
tries where they have rushed to export 
these materials without regard to the 
environmental impacts, and the same 
countries have later suffered environ- 
mental disasters as a result of those 
policies. 

Specifically, my amendment would 
have required the IMF to establish an 
environmental review process on all 
proposed loans before implementation; 
require the IMF to take into account 
the cost of unsustainable natural re- 
source use; require that IMF loan 
agreements do not reduce or undermine 
the country’s environmental standards; 
and, require that environmental re- 
views be made available to the public. 

This is consistent what this com- 
mittee has done with respect to other 
international lending institutions. The 
gentlewoman from San Francisco (Ms. 
PELOSI) has been a very strong pro- 
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ponent of making sure that environ- 
mental impacts are part of the policies 
of the World Bank and other multilat- 
eral lending institutions, and the same 
ought to be true of the IMF. 

There are many, many other reforms 
that the gentleman from Alabama has 
referred to that have caused our con- 
stituents a great deal of concern, and 
that is why I wish the Committee on 
Rules had made in order some 12 or 14 
amendments that were being offered by 
individuals on both sides of this debate. 
Our constituents are watching this de- 
bate. They are concerned about the use 
of these resources, and they are con- 
cerned about the international econ- 
omy as it affects the United States. We 
should be debating that on the floor of 
the House. 

Unfortunately, we will not have that 
opportunity. I want to thank the gen- 
tleman from Alabama (Mr. CALLAHAN), 
the subcommittee chairman, for with- 
holding on insisting upon his point of 
order, and I thank him for the oppor- 
tunity to raise this issue to our col- 
leagues. 

The CHAIRMAN. Does the gentleman 
from Alabama (Mr. CALLAHAN) wish to 
make his point of order at this time? 

Mr. CALLAHAN. Mr. Chairman, I 
continue to reserve my point of order. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I was prepared to offer 
an amendment, but because I have 
sought the cooperation of the distin- 
guished gentleman from Alabama 
(Chairman CALLAHAN) of the sub- 
committee, as well as the chairman of 
the full committee on this issue, I am 
pleased to stand today in the hopes of 
engaging in a colloquy regarding IMF 
funding to Russia. 

Mr. Chairman, I stand in support of 
IMF funding replenishment for Russia. 
And I know that is not a popular deci- 
sion to make. I do so with the same 
concerns that members of the Russian 
Duma, their Parliament, have in also 
at this time opposing IMF funding. 
Their concerns are that much of the 
dollars going into Russia through the 
World Bank and IMF, and in some 
cases U.S. funding, have gone into the 
black hole of some of the oligarchs in 
Moscow who have not used the money 
properly. In fact, the people in Russia 
are very concerned about having to pay 
back many of these loans. 

But just 2 weeks ago, in fact the day 
the President left Moscow, I arrived. 
And as the chairman of the Inter-Par- 
liamentary Commission on our side, 
along with the gentleman from Mary- 
land (Mr. HOYER), I negotiated with the 
factions in the Russian Duma and came 
away with a set of eight principles. 
These eight principles, I think, are his- 
toric. 

What they say that the Duma will 
pass, according to Speaker Seleznyov, 
are reforms that say reforms must 
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come first. Besides reforms coming 
first, the regions that have made sig- 
nificant progress in terms of private 
property issues and stabilization of tax 
bases should be given consideration for 
international funding. 

All programs should be aimed at de- 
veloping a middle class. There should 
be a bilateral commission formed be- 
tween the Congress and the Parliament 
to monitor every dollar of money going 
into Russia. The IMF should establish 
a blue ribbon international task force 
that should make recommendations to 
the IMF about reforming itself. 

There should be a program designed 
by the Congress and the Duma to bring 
American corporate leaders to Russia 
to assist and advise Russian companies 
that are currently on the brink of 
bankruptcy. 

Finally, that within 3 years we estab- 
lish an initiative to bring up the 15,000 
Russian students to American business 
schools to learn the ways of free mar- 
ket systems. 

The Duma, in fact, will pass this. I 
am asking my colleagues on the con- 
ference to agree with this. 

And I would like to at this time yield 
to the distinguished gentleman from 
Alabama (Mr. CALLAHAN) the chairman 
of the subcommittee, to ask if he in 
fact would work with me in the con- 
ference process. 

Mr. CALLAHAN. Mr. Chairman, I 
thank the gentleman for yielding to 
me. I do agree that the direction that 
he has taken is correct. I have reviewed 
the eight platforms of his suggested re- 
form and certainly think this is the 
exact correct direction to move in. I 
certainly will do everything I can to 
instruct the committee, or to request 
the committee when we reach that 
stage, to implement many of the deci- 
sions. 

I must forewarn the gentleman that 
the corrections and reforms that the 
gentleman has only deal with Russia, 
and there are serious concerns in this 
Congress and on the part of this Mem- 
ber about reforms for the entire Inter- 
national Monetary Fund program. 

But, Mr. Chairman, the gentleman is 
moving in the right direction. I think 
this is exactly the right thing to do, 
and I am going to suggest that we re- 
view the eight platforms of his agree- 
ment with the Russian Duma and that 
we try to implement or to urge the 
International Monetary Fund, or at 
least urge the Secretary of the Treas- 
ury to insist that the International 
Monetary Fund recognize how impor- 
tant it is to include these two bodies. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, reclaiming my time, I thank 
my friend and colleague and I also 
thank the distinguished gentleman 
from Louisiana (Mr. LIVINGSTON), 
chairman of the full Committee on Ap- 
propriations for the past advice and 
counsel he has given me in this area. 
And I thank the gentlewoman from 
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California (Ms. PELOSI) for her coopera- 
tion and I look forward to working 
with her as well. 

Ms. PELOSI. Mr. Chairman, if the 
gentleman would yield, I thank him 
and look forward to working with him. 

The CHAIRMAN. The gentleman 
from Alabama (Mr. CALLAHAN) con- 
tinues to reserve his point of order. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I thank the gentleman 
from Alabama (Mr. CALLAHAN) for in- 
dulging another 5 minutes to give a lit- 
tle different perspective to this discus- 
sion today. 

Before the Fourth of July recess, I 
stood behind the Speaker of the House 
and many other of my colleagues, in- 
cluding the chairman of the Committee 
on Agriculture, when we endorsed what 
we called a Square Deal for Agri- 
culture, recognizing that one of the 
promises of the Freedom to Farm Act 
was to provide that we would do every- 
thing within our power in the House of 
Representatives to make sure that for- 
eign markets would, in fact, be open. 

We were promised that we would 
have a vote on the Square Deal and we 
have had two of those. The sanctions 
vote, and the normal trade relations 
with China have passed. We lack IMF 
and fast track. 

Part of the deal was that we were 
going to vote on the floor of the House 
on both of these very controversial 
issues. Both of them; not one of them. 
It is my considered judgment today 
that this action on the part of the lead- 
ership of the House to deny a free up- 
or-down vote on the IMF is the death 
knell to the fast track vote next week. 
The fault will lie right squarely here in 
the House, because we once again have 
refused to have an open and honest de- 
bate on issues on which we have some 
disagreement. 

The last colloquy made good, emi- 
nent sense to me. I think that is the 
kind of reasoned approach to many of 
these issues that we should be fol- 
lowing, but it should not be misinter- 
preted to say that we can pick and 
choose these discussions in debate and 
pick and choose what we shall have de- 
bated openly and honestly, and still 
have the other decision that is so vital 
to agriculture, and that is fast track. 

That is very controversial on my side 
of the aisle. There are just a few of us 
on this side that do support it, but 
there are enough of us that do support 
it. In fact, I have said with my one vote 
alone is enough to pass fast track next 
week if we bring it up. 

But let me say this: By delaying IMF 
funding, we are playing with fire. We 
know this. Specifically speaking to ag- 
riculture, 40 percent of our agricultural 
exports now go to emerging markets. 
What is happening in those emerging 
markets is seriously affecting agri- 
culture in the United States. 
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We have the worst economic condi- 
tions in rural America since the De- 
pression. I ask every one of my col- 
leagues here, if they take their average 
wage and that of their constituents for 
the last 5 years and reduce it by 30 per- 
cent this year, what would the eco- 
nomic conditions be in their family? 
That is what we are, in fact, facing. 

IMF is critical for so many agricul- 
tural programs. Sure, there are warts, 
and I really appreciate and I sincerely 
accept what the gentleman from Ala- 
bama has said, as well as the chairman 
of the full committee, regarding this 
question. But when the House is burn- 
ing, it is not the time to debate what 
color the fire truck shall be. 

The financial crisis could spread. We 
have been eminently warned by no less 
than Alan Greenspan, chairman of the 
Federal Reserve; by the Treasurer of 
the United States, Mr. Rubin, who I be- 
lieve has great confidence on both sides 
of the aisle. And yet, once again, we 
are playing politics with two extremely 
important issues. 
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IMF is critical to USDA export credit 
programs, liberalization of agricultural 
markets. There are a lot of successes. 
There have been some problems with 
IMF. I readily agree to that. But there 
have also been some successes. 

IMF has helped U.S. farmers and 
ranchers by using the IMF rescue pack- 
ages to reach agreements requiring the 
countries receiving aid to liberalize 
trade to the benefit of US agriculture. 

Korea has streamlined import certifi- 
cation and just last week announced 
further reductions in trade barriers on 
32 imported products, including wheat 
and fertilizer. Indonesia is reforming 
its State Trading Enterprise. Thailand 
is adopting harmonized import licens- 
ing procedures and establishing more 
transparent customs valuation proce- 
dures. 

Yes, there are problems but, yes, 
there are also good things happening. 
What I am worried about now is we 
have once again reneged, that is the 
word we use back home in Texas, we 
reneged on an agreement. That is trou- 
bling because that is not what the 
House Committee on Agriculture, both 
sides of the aisle, understood. We un- 
derstood that we were, in fact, going to 
have an open and honest debate on IMF 
and let the will of the House speak and 
then have an open and honest debate 
on fast track and let the will of the 
House speak. And by this action today 
of denying an opportunity for this free 
and open debate, we have, in my opin- 
ion, served a giant nail in the coffin of 
not only IMF but also fast track next 
week. 

The CHAIRMAN. The gentleman 
from Alabama (Mr. CALLAHAN) con- 
tinues to reserve his point of order. 

Mr. LIVINGSTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 


September 17, 1998 


Mr. Chairman, I heard the somewhat 
vitriolic outcry from my friend from 
Texas about the failure of including 
the entire amount of IMF in this bill, 
but the fact is, I do not think he quite 
understands what is in this bill. There 
is funding of $3.4 billion for IMF in this 
bill. There are conditions to make the 
IMF more responsive in this bill. There 
is authorization for the full $18 billion 
in this bill. The Senate, the other body, 
has included the entire funding. 

Before this process is over, either all 
of IMF could be in, part of IMF could 
be in, or some of IMF could be in. The 
process is not over. 

I am curious about the gentleman's 
statement that the failure to include 
the entire amount of IMF in this bill 
means that fast track is dead. It occurs 
to me that fast track was on this floor 
one year ago and the minority party 
voted overwhelmingly against fast 
track. 

If the gentleman would like me to 
yield to him, I would be happy to yield 
to him, I would like him to tell me why 
the minority, if it is so important that 
we pass IMF in order to get to fast 
track, why most of the minority Mem- 
bers voted against fast track last time 
and, when we bring it up next week, is 
likely to vote against it again? 

Mr. STENHOLM. Mr. Chairman, will 
the gentleman yield? 

Mr. LIVINGSTON. I yield to the gen- 
tleman from Texas. 

Mr. STENHOLM. If memory serves 
me correctly, Mr. Chairman, we did not 
vote last year. I have expressed pub- 
licly and I will say again to the gen- 
tleman in all sincerity, had the leader- 
ship of the House chosen to bring it to 
a vote, we would have passed it with 
the required number of votes on both 
sides of the aisle to get 218 votes, but, 
once again, for some reason, we chose 
not to allow the will of the people’s 
elective body to express themselves. 
We did not vote, Mr. Chairman. 

Mr. LIVINGSTON. Reclaiming my 
time, Mr. Chairman, the gentleman is 
correct, we did not vote for fear that 
there were not sufficient votes and it 
was deemed to be an embarrassment to 
the President for his own party to vote 
against it. So he is right. 

If we bring up fast track next week, 
and it is my sincere hope that we will, 
I hope that the gentleman will work 
with Members of his party so that we 
will have sufficient votes to vote for 
fast track and that that will cease to 
be an issue. 

With respect to IMF, I am sure that 
the gentleman will have an oppor- 
tunity to vote on IMF beyond what 
that which is already in this bill. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think the remarks of 
our distinguished committee chairman 
have really revealed what the situation 
is here today, because he has granted 
that these funds are authorized. And I 
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would simply say that the only thing 
that is holding this up, in my view, is 
that the majority party continues to 
try to exercise political leverage on the 
White House to obtain certain things 
they want, running the risk that our 
position in the world economy is going 
to become a whole lot shakier than it 
is today. 

We have heard many criticisms about 
the IMF and certainly many Members 
on this side of the aisle have made 
many criticisms, including myself. I 
recognize that the IMF is not sufficient 
today to deal with our international 
economic challenges. The IMF was cre- 
ated in a world of fixed exchange rates. 
Today we do not have fixed exchange 
rates. The IMF was created at a time 
when we had much smaller private cap- 
ital flows than we have today. Today 
private capital flows when somebody 
punches a computer button that can 
overwhelm the IMF in many, many 
parts of the world. 

But we have seen the world when we 
did not have the IMF. We did not have 
the IMF in the 1930s. And in the 1930s, 
when we had first an Austrian banking 
collapse, followed in turn by a collapse 
of the currency in Germany. And when 
the markets were then in turn de- 
stroyed in Britain, and that chaos 
came across the water and engulfed the 
United States, we had the greatest de- 
pression in modern history. 

All that happened because of that is 
that Adolf Hitler came to power, over 
50 million people died in the world, and 
that is why the “Wise Men,” as they 
were known after the end of World War 
Il, created institutions such as the 
international financial institutions and 
the IMF so that we would have some 
ability to stabilize economic relation- 
ships between countries, so we would 
not have the conditions repeat them- 
selves that led to the political insta- 
bility that led to the military actions 
that led to the human devastation that 
we saw in that period in our history. 

At this point, imperfect though the 
IMF is, it is the only instrument we 
have to try to recognize the fact that 
currencies have collapsed in Asia, that 
our export markets for agriculture and 
other products have collapsed. That 
has, in turn, helped create greater in- 
stability in the Soviet Union. We have 
seen great uncertainty in Latin Amer- 
ican markets. How long do Members of 
this House think we can survive as an 
island of economic success in a world of 
economic chaos? The answer is, not 
very long. 

Mr. LIVINGSTON. Mr. 
will the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Louisiana. 

Mr. LIVINGSTON. Mr. Chairman, I 
appreciate my friend yielding to me. I 
want to tell him that I concede most of 
the points that he has made. I agree 
with him and for many of the same rea- 
sons. I may ultimately support the 
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IMF. But the question is, which comes 
first, the chicken or the egg? 

The fact is world instability was not 
created because this last tranche of 
U.S. participation in the IMF has been 
withheld this last year. And as the gen- 
tleman well knows, the day we re- 
ported this bill in full committee, the 
Los Angeles Times had a front page ar- 
ticle about Anatoly Chubais, former 
economic guru of Russia, who said, we 
conned the IMF and the United States 
out of $20 billion. He used the words, 
we conned, we managed to scam them 
to give us the money so that we could 
sustain our failing system. 

It is not the IMF’s fault that Russia 
system is failing. I think we, as stew- 
ards of the American taxpayers’ 
money, owe it to them not to allow 
anybody to con us and throw our 
money down a rat hole. 

Mr. Chairman, I include for the 
RECORD the article to which I referred: 


[From the Los Angeles Times, 1998] 


RUSSIA LIED TO OBTAIN LOANS, A CHIEF AIDE 
TO YELTSIN SAYS 


(By Richard C. Paddock) 


MOSCOW-—A key architect of Russia's eco- 
nomic transformation said in a published 
interview Tuesday that Russia “conned” the 
international community out of nearly $20 
billion in loans by lying about the severity 
of the country’s fiscal problems. 

Anatoly B. Chubais, who in July nego- 
tiated a $4.8-billion loan from the Inter- 
national Monetary Fund, said in an inter- 
view in Kommersant Daily that it was nec- 
essary and appropriate for Russia to lie in 
order to obtain infusions of cash. 

If the government had told the truth, the 
longtime advisor to President Boris N. 
Yeltsin said in the interview, Russia’s econ- 
omy would have collapsed last spring and 
global lenders “would have stopped dealing 
with us forever.” 

Asked if the Russian government has the 
right to lie about the country’s fiscal insta- 
bility, Chubais replied: “In such situations, 
the authorities have to do it. We ought to. 
The financial institutions understand, de- 
spite the fact that we conned them out of $20 
billion, that we had no other way out.” 

Chubais’ comments came as Russia is 
searching for a solution to the economic cri- 
sis that has paralyzed commerce, pushed 
banks to the verge of bankruptcy and sent 
the currency, the ruble, plunging in value al- 
most daily to record lows. 

Triggered by the devaluation of the ruble 
on Aug. 17, the economic collapse has 
sparked a political crisis that has left the 
country without a functioning government 
for more than two weeks. Yeltsin, twice un- 
able to win parliamentary confirmation of 
his nominee for prime minister, Viktor S. 
Chernomyrdin, met with advisors Tuesday 
but did not name a candidate for the post. 

Some Russian officials say that obtaining 
more foreign aid would be the best way to 
halt the economic slide. The IMF is sched- 
uled to release another $4.3-billion loan next 
week, but the payment is in doubt because of 
Russia’s inability to enact austerity meas- 
ures and its decision to devalue the ruble and 
freeze payments on short-term government 
debt. 

Chubais’ statements to the respected busi- 
ness newspaper were especially startling be- 
cause he has been widely viewed as one of 
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Russia's “young reformers,” who could be 
trusted by the West because he favored es- 
tablishing a market economy. 

He has served Yeltsin in numerous capac- 
ities, including privatization chief, presi- 
dential chief of staff, deputy prime minister, 
campaign manager and, most recently, spe- 
cial envoy to Western lending institutions. 

During the years Chubias and his fellow 
free-market advocates have been in power, 
privatization has resulted in a handful of ty- 
coons seizing control of the country’s major 
industries while millions of workers and pen- 
sioners go for months at a time without 
being paid. 

Chubais is chief executive of the state- 
owned electricity monopoly Unified Energy 
Systems. 

This summer, as Russia’s economic woes 
mounted, Chubais played a crucial role in 
winning a pledge of $22.6-billion in loans 
from the IMF, the World Bank and Japan. 

The lenders insisted that Russia make seri- 
ous changes in the management of its gov- 
ernment and the economy, including improv- 
ing tax collection and slashing spending. 

But Russia’s desperate need for cash led 
the IMF in July to release the $4.8-billion 
loan negotiated by Chubais, although Russia 
had not met the loan conditions. Earlier, the 
IMF had loaned Russia $14.3 billion. 

In Washington, spokesmen for the IMF and 
the World Bank declined Tuesday to discuss 
Chubais’ statements because they had not 
read the interview, “I haven't seen the arti- 
cle, so it would be irresponsible for me to 
comment.” World Bank spokesman Klas 
Bergman said. 

Andrei V. Trapeznikov, a spokesman for 
Chubais, tried to put the best spin on the 
Kommersant interview but did not contest 
any of the quotations. In fact, he said, 
Chubais was given a copy of the text before 
it was published and did not question they 
way in which he was quoted. 

“I think this passage should not be inter- 
preted as malicious intent,” Trapeznikov 
said. ‘There was no ill intent on the part of 
Russia to cheat the IMF out of its money.” 

In the interview, Chubais used the Russian 
slang word kinuli, which means “we cheat- 
ed,” Trapeznikov said it was a harsher word 
than what Chubais really meant. 

“What works for a Russian audience 
sounds very rough in English,” he said. “I 
think that Antoly Borisovich [Chubais] used 
a wrong word in this context and did not ex- 
press himself very clearly.” 

At another point in the Kommersant inter- 
view, Chubais defended Yeltsin’s statement 
just days before the government devalued 
the ruble that it would never do so. 

“One can keep lashing out at the president 
to one’s heart's content for having said there 
would be no devaluation, but this was the 
very thing that should have been said,” 
Chubais told the newspaper. “Any politician 
in sound mind will tell you this is the only 
way, unfortunately, that authorities should 
behave in such extreme situations.” 


Mr. OBEY. Reclaiming my time, I 
would simply make one observation. 
Obviously, I agree with the gentle- 
man’s concern about that. I am ex- 
tremely unhappy about that. But I ask 
the gentleman to remember the advice 
that we have had from Alan Greenspan 
and from virtually every other person 
with major responsibilities in running 
our economy. They have all urged us to 
pass this. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. OBEY) 
has expired. 
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(By unanimous consent, Mr. OBEY 
was allowed to proceed for 3 additional 
minutes.) 

Mr. OBEY. Mr. Chairman, I will 
make one additional point. In Russia, 
within a period of three months, people 
have lost 85 percent of the value of 
their investments, 85 percent of the 
value of the stock market. If that had 
happened in this country today, we 
would be in the midst of a revolution. 
It is a minor miracle that they are not. 
They have a few thousand nuclear 
weapons which can very easily be 
pointed at us. I would suggest to every- 
one who cares about the subject that 
the very fact that we have such chaos 
in Russia is an argument for strength- 
ening, not denying, resources to the 
only instrument we have left to pre- 
vent that kind of chaos. 

Mr. HINCHEY. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from New York. 

Mr. HINCHEY. Mr. Chairman, I 
thank the gentleman for yielding to 
me. I think that he has made the 
points extremely well. I would just add 
that it is becoming increasingly clear, 
in spite of all the work that has gone 
into this bill, and we appreciate the 
difficulty in balancing all of the things 
that have to be done, the bill remains 
an inadequate instrument to deal with 
the economic problems confronting us 
in the global community. 

If we fail to recognize that, we do so 
at our peril. We are already beginning 
to see the impacts of the economic cri- 
sis in East Asia in the deflation that is 
sweeping across that part of the world. 
Just a week ago, representatives from 
the steel industry were here in the Cap- 
itol pleading with this government and 
the White House to do something about 
the fact that steel was being dumped 
on our marketplace from East Asia at 
prices below production cost. 

We heard just a few moments ago 
about the tragedy that is beginning to 
unfold in the agricultural community 
of this country. All across the farm 
belt agriculturalists lists are in dire 
circumstances. Why? For a number of 
reasons, principal among them is the 
fact that their markets are beginning 
to dry up. Not that we have that many 
markets in the Far East, but the Aus- 
tralians do and the Australian market 
for grain has dried up in the Far East. 
And they are now moving into our 
markets, as are the Canadians. 

And the result of that is that prices 
are dropping all around the world for 
agricultural commodities and our 
farmers are suffering. They are going 
to continue to suffer. If we fail to fund 
the IMF at the appropriate level so 
that that agency is able to step in and 
begin to stabilize the currencies and 
economies of these countries, the re- 
percussions are going to redound on 
this North American continent next 
year. We will reap the whirlwind for 
our failure to act. 
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We need to get this bill out on the 
floor. We need a full and comprehen- 
sive debate on the International Mone- 
tary Fund. Yes, we recognize it is an 
inadequate instrument itself, but it is 
the only one we have, as the minority 
leader of the Committee on Appropria- 
tions said so many times. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. OBEY) 
has again expired. 

(On request of Mr. HINCHEY, and by 
unanimous consent, Mr. OBEY was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. HINCHEY. Mr. Chairman, if the 
gentleman will continue to yield, I 
thank the chairman of the sub- 
committee for his forbearance in allow- 
ing this discussion to take place. I this 
he does so because he recognizes the 
importance of it. He may not be yet 
convinced of the arguments that are 
being presented on this side of the 
aisle, but to his credit and to the credit 
of the chairman of the committee, they 
recognize that there is validity to 
these arguments. 

We are in now a very perilous period 
in our history. So I just beg my col- 
leagues, please give reconsideration to 
this decision to prevent an adequate 
discussion of this. Please give reconsid- 
eration to the decision not to fund the 
IMF. It is desperately essential that we 
do so. 

Mr. OBEY. Mr. Chairman, I would 
simply like to say that we just heard 
the committee chairman say, ‘‘Look, I 
may vote with you at some point.” In 
fact, I have heard them say, “We prob- 
ably will vote with you at some point.” 

The problem is, that is what we have 
been hearing for a year. Every time we 
bring this up, we are in essence told, 
well, you may be right, but this is not 
the right time. 

It is long since past the right time. 
We need to end the leverage or the ef- 
forts at seeking political leverage. We 
need to end the debate. We need to end 
the delay. We need to get about the 
business of doing the best we can to 
stabilize the world’s economic system 
before it costs our constituents jobs. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. OBEY) 
has again expired. 

(On request of Mr. CALLAHAN, and by 
unanimous consent, Mr. OBEY was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. CALLAHAN. Mr. Chairman, I 
continue to reserve my point of order. 

Mr. Chairman, will the gentleman 
yield? 

Mr. OBEY. I yield to the gentleman 
from Alabama. 
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Mr. CALLAHAN. I thank the gen- 
tleman for yielding to me, and I just 
want to say that we can debate this all 
afternoon, and I have been as tolerant 
as I possibly can be, but we have a lot 
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of other important issues that we need 
to talk about today. Ultimately, I am 
very optimistic that the Chair is going 
to rule favorably upon my point of 
order. 

What the gentleman is saying is not 
taken lightly. The gentleman does 
have validity to his argument, as we 
have validity to ours. To just give 
them the keys to the car at this time, 
without some instruction, is a very se- 
rious mistake. 

We are entering a different global 
economy. Global economy is something 
relatively new. It is relatively poorly 
understood. But when we look at the 
future and see the problems that are 
going to be taking place in Brazil, and 
in our own hemisphere that could more 
directly impact our economy, and when 
we look at the new Eurodollar and we 
try to look into the future to see what 
happens if the Eurodollar fails and 
then the IMF has to bail out the entire 
European Community, we are talking 
about $50 billion possibly in new needs. 

So, yes, the gentleman’s arguments 
are right. I think that we should pos- 
sibly look at it. I do not think we 
ought to look at it at this time. And, 
as a result, I have not been pressured 
by leadership to do anything. This is 
my bill. It was a bill written by myself 
and my staff, confirmed by the gen- 
tleman and his staff, confirmed by the 
entire full committee, and, as a result, 
it is the best we are going to do today. 

Mr. OBEY. If the gentleman would 
let me reclaim my time to make one 
observation, I would point out today 
that the stock market is down again by 
a huge amount. We are in the midst of 
incredible political and economic un- 
certainty around the world. This Con- 
gress should not do anything that adds 
to that uncertainty, creates additional 
shakiness in the markets and creates 
more opportunity for people to lose 
their hard-earned investments because 
we have lagged in meeting our respon- 
sibilities. That is what has happened. 

Mr. CALLAHAN. If the gentleman 
will continue to yield, we can use all 
types of comparisons, but while we 
were debating this in committee, the 
stock market was down, tremendously 
down, and during the period of time we 
debated it in committee, the stock 
market actually came up about 70 
points. 

Mr. OBEY. It still dropped a huge 
amount that day. And I would simply 
say this Congress has a responsibility 
to take any action necessary to try to 
stabilize the situation rather than con- 
tinuing to contribute to its destabiliza- 
tion. 

Mr. CALLAHAN. I agree. 

Mr. Chairman, I reserve my point of 
order. I insist on my point of order 
which I have made against the amend- 
ment. 

The CHAIRMAN. The gentleman 
from Alabama continues to reserve his 
point order or insists on his point of 
order? 
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Mr. CALLAHAN. I will continue to 
reserve for a few more minutes. 

Mr. LAFALCE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

This is a bit ironic. This issue is of 
such import that we could debate it for 
about an hour, but under the reserva- 
tion of a right to object rather than de- 
bate it for an hour via an amendment 
that would actually appropriate the 
monies. We should have been pro- 
ceeding in that fashion, with an 
amendment, so that this body could 
have taken a vote on the issue. 

I am in my 12th term in Congress, 
and in my entire adult lifetime I do not 
recall an occasion when the world 
economy has been more fragile. It 
seems to be falling apart in Asia. That 
should have been a signal, as it was to 
the administration, as it was to our 
central bank, for the United States to 
step in with the other nations of the 
world and authorize and appropriate 
our fair share of the IMF contribution. 
But the House of Representatives’ lead- 
ership opted to play Russian roulette 
with the situation and see what would 
happen. 

Well, I do not know that we could say 
that, because of that fact alone, we saw 
the difficulties in Russia, but we cer- 
tainly saw the Asian contagion spread 
to Russia, and it has now spread to 
Latin America. We have had consider- 
able difficulties in Brazilia. And we do 
not know where it is going to end, or if 
it is going to end. 

We do not know what would happen 
if the Chinese were to devalue their 
currency and the repercussions that 
that would create, not just in Asia but 
globally. 

We do know this: that Alan Green- 
span has said the United States cannot 
long stand as an oasis of prosperity; 
that this fragile global economic situa- 
tion can have, in the very near future, 
a profound impact on the United 
States. 

We also know this: that this body, 
this Congress, is scheduled to recess 
October 9. It would be unthinkable if 
we were to recess on October 9 and not 
have in place the only international ar- 
chitecture, the only international fi- 
nancial mechanism that exists in the 
world to deal with this situation, with- 
out adequate resources and with the 
United States having defaulted on its 
leadership. 

The executive branch has stepped up 
to the plate. The United States Senate, 
our other body, has stepped up to the 
plate and they have passed authoriza- 
tion and appropriations legislation 
twice in an overwhelming bipartisan 
fashion. The House Committee on 
Banking and Financial Services has 
stepped up to the plate. In a bipartisan 
manner, we began consideration of this 
in January and in a matter of weeks 
reported out a bill, with every Demo- 
crat supporting the authorization and 
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a considerable majority of the Repub- 
licans. So we reported it out by a vote 
of 40 to 9. Forty to 9. 

How shameful, therefore, that the 
present House leadership has not even 
permitted us the opportunity to bring 
this issue to the floor so that we can 
appropriate the full amount that the 
United States has committed itself to. 

The United States defaulted by not 
joining the League of Nations. I think 
that was a huge mistake. If the United 
States did not participate in the 
United Nations, that would be a huge 
mistake, particularly because of the 
military requirements of the United 
Nations. We now have not a military 
situation but an economic difficulty, 
and it would be calamitous if the 
United States withdrew, in effect, in 
fact, from the only international mech- 
anism that exists today to deal with 
this global economic crisis. 

I implore this House leadership to let 
us consider and vote on full authoriza- 
tion and full appropriations before we 
recess, 

Mr. CALLAHAN. Mr. Chairman, I 
continue to reserve a point of order. I 
will allow some rebuttal, with one 
speaker on our side, before I insist on 
my point of order. 

Mr. SANFORD. Mr. Chairman, I 
move to strike the requisite number of 
words, and I would just rise in support 
of what the chairman has been saying 
here. 

I think what he is talking about in 
his point of order is something that ul- 
timately watches out for the American 
taxpayer. And lest we forget, this body 
is designed and built for ultimately 
watching out for the taxpayer of the 
United States of America. I think that 
is exactly what his point of order does. 

I would just make this one point, and 
that is, I have here a rate sheet from 
Goldman Sachs, which is the place 
where Robert Rubin, our Secretary of 
the Treasury, used to work and used to 
head, and this could be found not just 
at Goldman Sachs, it could be found at 
Merrill Lynch or any of the investment 
banks, looking at the rates which the 
private markets are charging for gov- 
ernment debt in Russia. 

I have here rates looking at 2001 
paper yielding 32.31 percent. I would 
look at 2005 paper yielding 52.63 per- 
cent. I would look at 2015 paper yield- 
ing 65.43 percent. 

And what those high rates are basi- 
cally saying is that the marketplace 
out there asks for a risk premium, in 
this case a very substantial risk pre- 
mium, because the private markets 
think that they ultimately might not 
get paid back. 

So what this point of order is simply 
doing is saying since we might not get 
paid back, we ought to watch out for 
the taxpayer rather than just handing 
out the IMF money. 

The July piece of debt that was 
issued by the IMF was at 4.5 percent. 
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Can my colleagues imagine how giant 
that spread is, between 30, 40 or 50 per- 
cent interest rate, and where the IMF 
was? If we want to help shore up Russia 
and say we ought to just issue grants, 
issue aid to Russia, that is one thing. 
But do not call a loan a loan when, in 
essence, it is not a loan, because that is 
exactly what we are talking about. And 
that is what that point of order is all 
about. 

Mr. CALLAHAN. Mr. Chairman, I 
hate to do this. I have tried to be ex- 
tremely fair to all Members on all 
issues, but we have a limited amount of 
time to debate this entire bill and, un- 
less the gentlewoman, the ranking 
member of our subcommittee, is re- 
questing time before my insisting on 
the point of order, I am going to now 
insist. 

PARLIAMENTARY INQUIRY 

Ms. PELOSI. Mr. Chairman, I have a 
point of parliamentary inquiry. 

It is my understanding, Mr. Chair- 
man, that if the chairman insists on 
his point of order, then I will, as the 
maker of the amendment, have the op- 
portunity to address the point of order, 
as will my colleagues? 

The CHAIRMAN. The Chair has dis- 
cretion to hear discussion and argu- 
ment on the point of order and intends 
to limit debate on the point of order. 

Ms. PELOSI. I thank the Chair. 

Mr. CALLAHAN. Mr. Chairman, I ask 
unanimous consent that the gentle- 
woman from California (Ms. PELOSI) be 
granted 10 minutes of time, which she 
can allocate to any person she deems 
fit. 

The CHAIRMAN. The gentleman con- 
tinues to reserve his point of order, and 
the gentleman is asking unanimous 
consent that the gentlewoman from 
California (Ms. PELOSI) shall be allowed 
to speak for 10 additional minutes. 

Is there objection to the request of 
the gentleman from Alabama? 

There was no objection. 

The CHAIRMAN. The gentlewoman 
from California (Ms. PELOSI) is recog- 
nized for 10 additional minutes. 

Ms. PELOSI. Mr. Chairman, I yield 
myself such time as I may consume to 
thank the distinguished chairman of 
the committee for his courtesy, which 
seems to be boundless. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Texas (Mr. BENT- 
SEN). 

Mr. BENTSEN. Mr. Chairman, I 
thank the gentlewoman for yielding me 
this time, and I look forward to the 
day when I grow up and can speak for 
5 minutes in the full House. 

Mr. Chairman, I appreciate the posi- 
tion of the gentleman from Alabama on 
this. I do not think, quite frankly, his 
party has a position or our party has a 
position. I think there are several posi- 
tions floating around, which is one of 
the reasons this should be debated. 
There are Members on the gentleman’s 
side who realize recapitalizing the IMF 
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is the right thing, and there are Mem- 
bers on our side who are totally 
against it. 

The fact is, the same arguments that 
apply to the IMF apply to fast track. 
And the reason is that we live in a 
world economy and we cannot isolate 
ourselves. For those of us, like myself, 
who believe in fast track and who be- 
lieve in free trade, we also believe we 
need to deal with the economic crisis. 

Now, like my colleague from South 
Carolina who spoke before, who worked 
on Wall Street at one point in time, as 
I did, I think we both understand that 
markets operate based on both fun- 
damentals and confidence. And the 
problem that exists today, and has 
grown more prevalent, is that con- 
fidence in the world markets has been 
lost, and that is what we are seeing. 
That is why we are seeing the con- 
tagion spread. 

If we do not step in and address this 
problem with the IMF, and, yes, it is 
not perfect, there is no perfect world 
body to deal with this, but it is the 
only one we have at the time. We can- 
not allow the situation to get out of 
control. 

I think it is important that Members 
understand that what we are talking 
about here are loans, because this is 
the lender of last resort, not grants. 
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I think it is also important that we 
understand what is going on. In our 
own area of the world, we are seeing an 
oil crisis occur because of the lack of 
demand for oil in the Asian market, 
and that is spreading throughout Latin 
America. 

Finally, I would just say this. We 
have had a year to look at this since 
this debate first started, and the lead- 
ership on the other side who I know is 
split on this question said, “We're 
going to look at this. We’re going to 
come up with a better way to do it.” 
The time is up. It is time to deal with 
this problem. We have lost all the gains 
in the stock exchange for the year. We 
are starting to see a decline in the 
American economy as a result and in 
the growth rate of the U.S. economy 
and an increase of imports over the 
last year because we have not done our 
work. We have not done a whole lot in 
this Congress this year and now we are 
running out of time and we are going 
to let everything go away because of it. 
That is a mistake. 

I think we ought to bring this issue 
to the floor for the debate. It will be a 
bipartisan group for it and a bipartisan 
group against it, but in my opinion, 
just like fast track, it is the right 
thing to do. Members should be 
ashamed of themselves for not allowing 
this to come to the floor. I appreciate 
the gentlewoman from California for 
having the courage to bring this up. 

Ms. PELOSI. I thank the gentleman 
for his leadership and for his fine state- 
ment. 
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Mr. Chairman, I yield 2 minutes to 
the gentlewoman from California (Ms. 
ESHOO) who has been a leader on this 
issue in the Congress. 

Ms. ESHOO. Mr. Chairman, I thank 
my distinguished colleague, the rank- 
ing member of the committee, for her 
leadership on this issue. I rise today in 
the hope that the gentleman, the dis- 
tinguished subcommittee chairman, 
will not insist on his point of order and 
also, of course, in support of the Pelosi 
amendment to add the $14.5 billion to 
the foreign ops appropriations bill and 
fully fund the IMF. 

I think that together we can inocu- 
late the global economic system with 
the infusion of the $14.5 billion in this 
bill. I say that because, number one, 
America’s economic interests are tied 
to this. When we talk about the Amer- 
ican taxpayer, we are also talking 
about the American investor. The 
American investor through its 401(k)s 
and many other vehicles invests in for- 
eign economies. We see not only an 
Asia flu but something that is becom- 
ing contagious in many places around 
the world. We speak with pride about a 
global economy, but when it comes to 
the crisis, we are not willing to fill the 
needle and give the inoculation that is 
needed. 

I plead with my colleagues on both 
sides of the aisle to support this, be- 
cause this is not only in America’s in- 
terest, in the taxpayers’ interests, in 
the investors’ interests, but in the in- 
terest of stabilizing a global economy 
which America the great has a huge in- 
vestment and interest in. 

Ms. PELOSI. Mr. Chairman, I yield 1 
minute to the gentlewoman from New 
York (Mrs. MALONEY) who again rep- 
resents a great financial center of com- 
merce in our country and understands 
this issue full well. 

Mrs. MALONEY of New York. Mr. 
Chairman, I rise in support of the 
Pelosi amendment and funding for the 
International Monetary Fund. With the 
world situation the way it is, this is no 
time for the United States to abandon 
and pull out of international organiza- 
tions. I fully support Chairman Green- 
span, Secretary Rubin and the Admin- 
istration, all of whom support funding 
for the International Monetary Fund 
because it is in the economic interest 
of the United States. We live in a world 
economy. It would be a terrible signal 
to the world if we suddenly decided we 
wanted to destroy this international 
organization by withholding funding. 
The signal we should be sending from 
the United States is that we support 
this international organization and 
that we do not want to abandon ship 
during a time of crisis that is impor- 
tant not only to the world economic 
situation but to the economy of the 
United States. We should debate it and 
vote on it. 

I support the Pelosi amendment. 

Ms. PELOSI. I thank the gentle- 
woman for her remarks. 
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Mr. Chairman, I yield 1 minute to the 
gentleman from Illinois (Mr. JACKSON) 
a person who has been a leader for us 
on these issues and has a balanced 
view. 

Mr. JACKSON of Illinois. Mr. Chair- 
man, I thank the gentlewoman for 
yielding time, and I want to thank the 
chairman of the full committee for his 
indulgence. I rise in strong support of 
the Pelosi amendment. I would encour- 
age this Congress to move as quickly 
as it possibly can to fully replenish the 
International Monetary Fund. 

I was here when the chairman of the 
full committee the gentleman from 
Louisiana (Mr. LIVINGSTON) indicated 
that indeed the Russians had sug- 
gested, or a Russian had suggested that 
they conned the International Mone- 
tary Fund out of $20 billion. But we 
now know that when Mr. Greenspan 
came before the full Banking Com- 
mittee yesterday and asked for this 
Congress to replenish the International 
Monetary Fund to the tune of $18 bil- 
lion that the chairman of the Federal 
Reserve Board was not conning us yes- 
terday. He recognizes that there are in- 
deed turbulent roads in our economy 
on the horizon and it is very important 
that this Congress react with due haste 
and due speed to make indeed the nec- 
essary appropriations. Let us not just 
measure what is taking place in finan- 
cial terms. Let us also measure what is 
taking place in human terms. 

Indonesia was on the brink of Civil 
War because, in part, of this Congress’ 
inability to act. We need to save our 
own economy but the world as well. 

Ms. PELOSI. Mr. Chairman, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. MORAN) who is a true inter- 
nationalist and understands the inter- 
relationship of our economies. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I am very grateful to the very 
distinguished ranking member of the 
Subcommittee on Foreign Operations 
of the Committee on Appropriations as 
I am to the generosity of the chair of 
that committee. I rise in support of the 
Pelosi amendment. 

Our economy is doing well right now, 
but as Alan Greenspan said, we cannot 
forever be an oasis of prosperity. A full 
30 percent of our economy is tied to 
international trade. For better or 
worse, we are the leader of the world 
economy. Much of that economy, par- 
ticularly Russia, Asia and now Latin 
America is in trouble. If the IMF lacks 
the funds to stabilize foreign cur- 
rencies and markets, there will be no 
market for that one-third of our prod- 
ucts and services, we sell overseas and 
they will be in such a desperate posi- 
tion they are going to be dumping their 
products on our market, causing seri- 
ous economic disruption. Our inven- 
tories will build, grain elevators will 
fill and factories will go idle as work- 
ers are furloughed or laid off. These 
economic and strategic concerns are of 


CONGRESSIONAL RECORD—HOUSE 


paramount importance for the Con- 
gress to debate. And so it is wrong for 
the leadership to refuse to permit the 
full House to consider the IMF bill that 
passed the House Banking Committee 
by a vote of 40-9. 

The IMF is not some part of a rogue 
international conspiracy. It is an insti- 
tution born of the ashes of World War 
II, born by the United States and the 
people who formed this strong economy 
throughout the civilized world. The 
reason why the international economy 
is as strong today is because we started 
things like the International Monetary 
Fund after World War II to make sure 
we did not go through another Great 
Depression that formed the basis of 
World War II. We can never repeat 
these mistakes. We have to learn from 
these mistakes. 

The IMF is critically important. Sure 
there are reforms that need to be made, 
but that does not mean that the IMF is 
not essential to the productivity and to 
the economic stability, to the jobs and 
to the well-being of all American citi- 
zens, 

We ought to be debating it. We ought 
to pass it. We ought to restore funding 
immediately to the International Mon- 
etary Fund. 

Ms. PELOSI. Mr. Chairman, I yield 1 
minute to the gentlewoman from New 
York (Mrs. LOWEY) a member of the 
Subcommittee on Foreign Operations 
of the Committee on Appropriations 
and a person who understands this 
issue full well. She, too, represents a 
center of commerce and understands 
the IMF. 

Mrs. LOWEY. Mr. Chairman, I rise in 
strong support of funding for the Inter- 
national Monetary Fund. This is one of 
the most important issues facing this 
body. The ongoing economic turmoil in 
Asia and Russia is having a very seri- 
ous impact on Wall Street and other 
markets around the world. We must 
provide the IMF with the resources it 
needs to respond to the economic inse- 
curity in Asia and Russia as it pro- 
motes badly needed reforms in those 
economies. 

The leadership in my judgment is 
playing a very dangerous political 
game by not allowing a vote on this 
issue today. The global economic crisis 
demands immediate leadership, not po- 
litical gamesmanship. 

The IMF’s resources are at a dan- 
gerously low level, jeopardizing its 
ability to perform its basic mission and 
respond effectively if the economic cri- 
sis deepens or spreads to even more 
markets. 

The $18 billion requested for U.S. 
commitments can leverage about $75 
billion in usable global commitments 
from the IMF’s 181 members. This de- 
gree of burdensharing would provide 
the IMF with sufficient resources to 
sustain its operations well into the 
next decade and would reduce the pos- 
sibility that the United States will be 
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forced to bear a disproportionate share 
of the financing in any future financial 
crisis. 

Ms. PELOSI. I thank the gentle- 
woman for her leadership on this issue 
and for her fine statement. 

Mr. Chairman, I yield myself the bal- 
ance of my time. I urge the gentleman 
not to insist on his point of order. I 
call this action of not allowing us to 
have a full debate on the IMF and a 
vote on the IMF the stop-the-world-I- 
want-to-get-off approach. We have to 
understand the interrelationship of our 
economies. We have to debate pro and 
con the approaches we would take. 
This House should take responsibility 
for the $14.5 billion we wanted added. 

The gentleman from Louisiana (Mr. 
LIVINGSTON) has stated that IMF is au- 
thorized in this bill so the point of 
order on the basis of authorization is 
not legitimate. The reforms that the 
gentleman from Alabama suggested, 
were a part of an amendment that I of- 
fered in committee which failed and 
which the Committee on Rules rejected 
last night. 

POINT OF ORDER 

Mr. CALLAHAN. Mr. Chairman, I 
make a point of order against the 
amendment because it provides an ap- 
propriation for an unauthorized pro- 
gram and therefore violates clause 2(a) 
of rule XXI. 

Clause 2(a) of rule XXI states in per- 
tinent part: 

“No appropriation shall be reported 
in any general appropriation bill, or be 
in order as an amendment thereto, for 
any expenditure not previously author- 
ized by law.” 

Mr. Chairman, the authorization for 
this program has not been signed into 
law. The amendment, therefore, vio- 
lates clause 2(a) of rule XXI. 

I ask for a ruling from the Chair. 

The CHAIRMAN. Does the gentle- 
woman from California wish to be 
heard on the point of order? 

Ms. PELOSI. Yes, Mr. Chairman, I 
do, and because of the generosity of the 
chairman’s time earlier, in the interest 
of time, I will be brief. 

Mr. Chairman, I reject the notion 
that was put forth by our distinguished 
chairman that the point of order 
should be insisted upon and agreed to 
because this $18 billion is not author- 
ized. The gentleman from Louisiana 
(Mr. LIVINGSTON) the chairman of the 
full committee, said on this floor ear- 
lier that the authorization is contained 
in this bill and, indeed, $3.5 billion for 
the new arrangements to borrow for 
the International Monetary Fund is in- 
cluded in this bill. If the $14.5 billion is 
not authorized, then neither is the $3.5 
billion. So I think there is a real incon- 
sistency here and I think that we have 
to be consistent. It would follow, I 
think, that if the point of order is 
agreed to, then we must strip the $3.5 
billion for the new arrangements to 
borrow from this legislation. 
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The CHAIRMAN. The Chair is pre- 
pared to rule. The Chair is advised that 
there is no current authorization in 
law for the appropriation proposed in 
the amendment offered by the gentle- 
woman from California. The amend- 
ment is not merely perfecting to what 
has been permitted to remain in the 
bill by a waiver of points of order. 

The Chair therefore- sustains the 
point of order under clause 2(a) of rule 
XXI. 

AMENDMENT NO. 32 OFFERED BY MR. PORTER 

Mr. PORTER. Mr. Chairman, I offer, 
with the permission of the gentle- 
woman from California, the Radano- 
vich amendment No. 32 as printed in 
the RECORD. 

The Clerk read as follows: 

Amendment No. 32 offered by Mr. PORTER: 

In title V, strike the section relating to 
the repeal of section 907 of the FREEDOM 
Support Act. 

Mr. PORTER. Mr. Chairman, I ask 
unanimous consent to yield my entire 
time to the gentleman from California 
(Mr. RADANOVICH). 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Tllinois? 

Without objection, the gentleman 
from California (Mr. RADANOVICH) is 
recognized for 5 minutes. 

There was no objection. 

Mr. RADANOVICH. I thank the gen- 
erous gentleman from the State of Nli- 
nois for yielding me the time. 

Mr. Chairman, I rise today in support 
of a bipartisan amendment to maintain 
section 907 of the Freedom Support 
Act, a provision which, since its adop- 
tion by Congress in 1992, has placed 
reasonable conditions on direct U.S. 
foreign aid to the government of Azer- 
baijan. 

Before voting today on this impor- 
tant matter, I think it is useful to re- 
view why this restriction was origi- 
nally enacted and to consider carefully 
whether Azerbaijan has taken any 
steps at all over the past six years to 
meet the terms set forth in this law. 
Finally, we should examine the nega- 
tive impact on American interests 
which will result from its repeal. 
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First of all, as my colleagues know, 
section 907 was enacted as a stand by 
Congress against Azerbaijan’s illegal 
economic blockades. It represents both 
an effective check against renewed Az- 
erbaijani aggression and a principal ex- 
pression of American support for peace 
in the strategically important Caspian 
region. 

Azerbaijan, however, has steadfastly 
refused to comply with the terms set 
forth in section 907, maintaining its 
blockades of Armenia and Nagorno 
Karabagh. As recently as 2 weeks ago, 
during the first ever visit of America’s 
Prime Minister to the Azerbaijani cap- 
ital of Baku, the Azerbaijani Govern- 
ment again refused to lift its block- 
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ades, flatly rejecting Armenia’s offers 
of economic cooperation. 

Yet, despite the fact that Azerbaijan 
continues to violate section 907, the 
Azerbaijani Government, through its 
allies in the oil industry and elsewhere, 
continues to press for its repeal. Rath- 
er than comply with its terms by re- 
specting international laws against 
blockades, Azerbaijan has undertaken 
an extensive media and lobbying cam- 
paign to change U.S. law. Section 907’s 
repeal under this pressure would rep- 
resent a victory of shortsighted think- 
ing at the expense of our Nation’s long- 
term interests. 

On the eve of the upcoming Azer- 
baijani elections, such a move would be 
viewed as an American endorsement of 
the policies and candidacy of former 
KGB General Geidar Aliyev. Section 
907’s repeal would represent both an 
unsound foreign policy decision and an 
irresponsible misuse of taxpayers’ 
funds. 

Please also keep in mind when con- 
sidering this matter, that the U.S. re- 
strictions placed on Azerbaijan do not 
allow for humanitarian aid through 
NGOs. Since 1992 Azerbaijan has re- 
ceived over $130 million from the 
United States in humanitarian aid. I 
understand, however, that large 
amounts of this aid have been siphoned 
off and ended up in the hands of the po- 
litical elite of Azerbaijan. I can only 
estimate the amount of aid that will be 
claimed by corrupt political leaders if 
we send aid directly to this undemo- 
cratic government. 

Human Rights Watch has reported in 
its annual report that the inter- 
national community largely glossed 
over Azerbaijan’s poor human rights 
record in order to protect oil interests. 
The State Department, in its human 
rights survey of Azerbaijan, concluded 
that the Azerbaijani Government's 
human rights record continued to be 
poor and the government continued to 
commit serious abuses. The govern- 
ment restricts citizens’ ability to 
change the government peacefully. The 
government restricted freedom of 
speech, press, assembly, association, 
religion and privacy when it deemed it 
in its interest to do so. 

At this time, the Nagorno Karabagh/ 
Azeri peace process is at a pivotal situ- 
ation. The U.S., by reaffirming its op- 
position to Azerbaijan's illegal block- 
ades, can play a critical role in press- 
ing upon the Azeris that they should 
come to the table and actively seek a 
peaceful resolution to the conflict. 

Rewarding Azerbaijan with American 
tax dollars would harm the peace proc- 
ess leading to increased instability and 
a less secure environment for American 
investors. Section 907’s repeal would 
only encourage Azerbaijan’s leadership 
to keep its blockades in place and to 
continue refusing direct peace talks 
with Karabagh, both to the detriment 
of America’s interests. 
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We should not underestimate the sig- 
nificance of our actions today. Repeal- 
ing 907 would fundamentally harm the 
peace process, dramatically affecting 
the stability of the region, and so un- 
dermine rather than advance U.S. in- 
terests. 

So, in conclusion, I respectfully ask 
that my colleagues vote for peace, sta- 
bility and American interests by vot- 
ing for the Radanovich-Pallone-Rogan- 
Sherman amendment, and I again 
thank the gentleman from Illinois. 

Mr. KENNEDY of Rhode Island. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I rise today in support 
of the Radanovich-Pallone amendment 
to strike the language in this bill that 
eliminates Section 907, the sanctions 
for the blockade that Azerbaijan has 
placed around the democratic country 
of Armenia and the area of Nagorno 
Karabagh which is the area that has 
been subject to so much warfare over 
the years. 

Let me say, Mr. Chairman, that I had 
the opportunity to visit, with the gen- 
tleman from New Jersey (Mr. 
PALLONE), Armenia about 2 months ago 
and I had a chance to see firsthand the 
devastating impact of this blockade 
that we are talking about repealing, in 
essence, because of the fact that we are 
not going to allow this country to say 
unequivocally that we are going to 
condemn any country that puts such a 
blockade against a neighboring coun- 
try like Armenia, forcing it to contend 
with the ravages of natural disasters, 
as Armenia has over the last decade, 
forcing it to contend with the fact that 
it is interdependent in the Caucasus on 
its neighbors, but is yet to be able to 
get the kind of trade that is necessary 
for that struggling democracy to sur- 
vive because of the intransigence of 
countries like Azerbaijan in their in- 
ability to deal with their neighbor of 
Armenia. 

The fact of the matter is Armenia is 
the closest country to the American 
values of any single country in the 
Caucasus. Armenia shares the values of 
the United States like no other coun- 
try in the former Soviet Union. Like 
no other country. 

And any Member of this House who 
would have an opportunity to go to Ar- 
menia and meet, as the gentleman 
from New Jersey (Mr. PALLONE) and I 
have had an opportunity to do, to meet 
with President Kocharian, to meet 
with that fantastic new President of 
Armenia, to see how dedicated he is to 
the principles that we hold dear in this 
country, they would not have a single 
doubt in their mind why it should be 
United States policy to continue to 
support section 907, which condemns 
Armenia and Turkey for their creating 
this blockade around the democratic 
country of Armenia. 

We know that Armenians in Armenia 
share our values, and the fact is this 
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United States Congress should stand in 
solidarity with our friends in Armenia 
and say enough is enough for Azer- 
baijan to continue that brutal, brutal 
blockade on that island locked coun- 
try. 

Keep in mind that Armenia is locked 
in the Caspian area in the Caucasus re- 
gion. It does not have anything but a 
land route for its trade. And when 
every country around it blocks its abil- 
ity to have free trade, it is held hos- 
tage to these regimes. 

Now, let us think about what these 
regimes are. Azerbaijan is a dictator- 
ship. They are a regime that has been 
cited by the Department of State for 
human rights’ abuses. And let us un- 
derstand what we are saying if we sup- 
port this bill without passing the 
Radanovich-Pallone amendment. We 
are, in essence, saying that we are 
going to stand by a dictatorship, we 
are going to stand by a dictatorship in 
their effort to put their thumb on the 
democratically elected regime of Ar- 
menia. We are going to side with the 
dictatorship over a democratically 
elected government of Armenia. To me, 
that does not sound like the kind of 
country and principles that we should 
support as American citizens. 

That is why I call on my colleagues 
to support the Pallone-Radanovich 
amendment, because that is the 
amendment that is going to strike out 
the effort to repeal section 907, which 
calls on sanctioning those countries 
which blockade our democratically- 
elected friends like Armenia. 

Let us understand what we are talk- 
ing about here. Armenia and Nagorno 
Karabagh are ravaged economically. 
They are ravaged economically because 
of the natural disasters like earth- 
quakes, the wars that have gone on in 
that area, and on top of it they have 
their neighboring countries put this 
blockade through. And what is hap- 
pening is a tragedy of human dimen- 
sions that none of us should be proud 
to support if we vote against this 
Radanovich-Pallone amendment be- 
cause, in essence, that is what we will 
be doing. We will be continuing to per- 
petuate an intolerable situation for the 
Armenians in that area. 

Mr. Chairman, my colleagues in this 
House need to support our friends and 
democratically-elected Government of 
Armenia. If Azerbaijan wants to end 
this blockade and wants to end the 
sanctions against it, they can just end 
the blockade; that is what they should 
do. They should end the blockade if 
they want us to end the sanctions 
against them because of the blockade. 

Mr. WOLF. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I visited Nagorno 
Karabagh in August of 1994. It was one 
of the grimmest places that I had ever, 
ever been. The Russian ground missiles 
have been thrown in there daily for 
year after year after year. Many people 
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were living down in the basement, peo- 
ple that had lost arms and legs and ev- 
erything else. 

This is a difficult issue, and I heard 
the gentleman from Louisiana (Mr. 
LIVINGSTON) in the committee. I 
agreed. And just let me say to my col- 
league, I agree with all of his rationale 
up until getting away with 907. 

I also want to say that I want the 
western oil companies to have this op- 
portunity. But to remove 907 now 
would send the wrong message and 
take the pressure off the Azeri Govern- 
ment to come to the peace table. 

Now, we can lift the blockade and get 
907 to go away today by doing one 
thing: Let the Azeris lift the blockade, 
and 907 goes. 

The poor people in Nagorno Karabagh 
have suffered too much, and the mes- 
sage that this would send would be, I 
believe, to keep this issue going on 
longer and longer. 

Secondly, the administration has 
failed that had a low level person deal- 
ing with this issue. It goes through the 
Minsk treaty agreement, and we have 
Russia, and Russia does not want to 
end this. 

So what should we do? We should call 
the Azeris together, call the Armenians 
together, and have a representative on 
Nagorno Karabagh come, bring them to 
Washington, go over to the Eastern 
Shore, sit down, break bread together. 
Reconciliation. And I tell my col- 
leagues this problem can be solved. 

But I also believe from the bottom of 
my heart that if we lift 907 today, the 
problem will not be resolved. 

Now, neither side is perfect. The head 
of the Azeri Government is the former 
head of the KGB. Clearly there are 
problems in Armenia because there are 
Russian troops in Armenia. Neither 
side is absolutely perfect. But for the 
people of Nagorno Karabagh to bring in 
a spirit of reconciliation, the Azeris to- 
gether and the Armenians together 
with Nagorno Karabagh there, do not 
lift 907, because by lifting 907 I think 
we will say there is no pressure on the 
Azeris, there is no pressure on any- 
body. 

So I strongly support, at least for an- 
other year, maybe, I say to the gen- 
tleman from Louisiana (Mr. LIVING- 
STON), next year or maybe something 
like that, but hopefully we will support 
the Radanovich amendment, and then 
Secretary Albright will pick up the 
phone, get the Azeris in, get the Arme- 
nians in, bring the Nagorno Karabaghs 
together, and I believe that both par- 
ties stand so much to gain, and then 
everything the chairman wants, which 
I agree with, will take place, whereby 
the oil will flow in the appropriate 
place. 

So I, just for this time and for the in- 
terests of the pain and the suffering of 
those in Nagorno Karabagh, I strongly 
urge my colleagues to support the 
Radanovich amendment. 
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Mr. HOYER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I join my friend from 
Virginia, the last speaker who has spo- 
ken on behalf of the Radanovich- 
Pallone amendment. 

We should not have done, in my opin- 
ion, in subcommittee and full com- 
mittee what was done. We ought to re- 
store this amendment. We ought to re- 
store America’s position on behalf not 
of Armenia, not of Nagorno Karabagh, 
but on behalf of justice, on behalf of 
humanitarian concerns, on behalf of 
the principles for which this Nation 
stands around the world. 

Iam deeply saddened by the fact, Mr. 
Chairman, that since the termination 
of hostilities in 1994, no demonstrable 
progress has been made in the negotia- 
tions regarding the status of Nagorno 
Karabagh. 

The gentleman from Louisiana (Mr. 
LIVINGSTON) mentioned earlier today in 
debate that there had been some 
progress. I did not see that story, I am 
pleased to hear it, but I do not believe 
it yet. I hope that the parties will con- 
tinue to negotiate to achieve a lasting 
solution which will benefit all the peo- 
ples of the region. In fact, talks are on- 
going at this time. 

However I do not believe, and I hope 
this House does not believe that weak- 
ening or eliminating section 907 will 
further this process. In fact, my col- 
leagues, I am of the opinion it will 
move us in exactly the opposite direc- 
tion because it will send the message 
to the Azeris that they are winning. 
And why are they winning? On prin- 
ciple? No. Because of economic con- 
cerns and profits. That is why they are 
winning. That is where we are. 
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Now, I want to see the oil in that re- 
gion benefit all the peoples of that re- 
gion, and I am not against the eco- 
nomic development of Azerbaijan or 
Armenia or Nagorno Karabagh, but I 
am for proceeding in a principled way. 

Section 907 of the Freedom Support 
Act prohibits direct U.S. aid to Azer- 
baijan in an effort to pressure Baku to 
lift its blockade of Armenia and 
Karabagh. However, section 907 does 
allow, very importantly and correctly, 
the delivery of humanitarian and de- 
mocracy building assistance through 
nongovernmental organizations, as 
well as activities by the Overseas Pri- 
vate Investment Council, OPIC, the 
Trade and Development Administra- 
tion, and Eximbank. In fact, the United 
States has provided, even with 907 in 
being, $130 million-plus in humani- 
tarian exchange assistance to the peo- 
ple of Azerbaijan. 

The United States is not closing its 
eyes to the pain that may exist in 
Azerbaijan. We are sensitive. This is 
not against the people, this is against a 
government policy in Baku that under- 
mines the welfare of citizens in Arme- 
nia and Nagorno Karabagh. 
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The Government of Azerbaijan has 
enforced a blockade against Armenia 
and Nagorno Karabagh for 9 years. The 
blockade has cut off the transport of 
food, fuel, medicine and other vital 
goods and commodities. 

Because of the blockade, Mr. Chair- 
man, Armenia has experienced a hu- 
manitarian crisis during which the 
United States sent emergency life- 
saving assistance, as we should have. 
The blockade has virtually isolated Ar- 
menia from the rest of the world. 

As the gentleman from Massachu- 
setts said, and I am sure others have 
before I spoke, Armenia is landlocked, 
isolated, in need of the attention of the 
rest of the world for humanitarian rea- 
sons as well as democracy-building rea- 
sons. 

Mr. Chairman, in contrast to what 
the Azeris have done, Armenia has re- 
peatedly offered to allow trans- 
shipment, repeatedly offered to allow 
transshipment of humanitarian assist- 
ance to Azerbaijan, only to be repeat- 
edly rebuffed. 

Mr. Speaker, Azerbaijan has the 
power, as the gentleman from Virginia 
(Mr. WOLF), said, Azerbaijan has the 
power this minute, this very hour, to 
end the consequences of section 907. All 
it has to do is end the blockade. That 
is all it has to do, a simple act. 

Mr. Chairman, I urge my colleagues 
to support the Radanovich-Pallone 
amendment. 

Mrs. MORELLA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of the Radanovich-Pallone amend- 
ment that would restore section 907. 

Section 907 was originally included in 
the Freedom Support Act to deny as- 
sistance to Azerbaijan until it takes, 
quote, ‘‘demonstrable steps to cease all 
blockades and other offensive uses of 
forces against Armenia and Nagorno 
Karabagh.” Azerbaijan has blockaded 
Armenia and Nagorno Karabagh for 9 
years. Azerbaijan has made no demon- 
strable steps to end the blockade. Ship- 
ments of food, fuel, medicine and other 
vital supplies have been held up. And 
the Azeri policy has fomented Arme- 
nia’s humanitarian crises in Armenia. 
Together with Turkey’s blockade, Ar- 
menia’s efforts to develop markets and 
to strengthen its economy have been 
damaged. 

The timing of striking 907 is also a 
concern. Azerbaijan is on the verge of 
presidential elections which are being 
boycotted by the major opposition par- 
ties because of Baku’s authoritarian 
policies. The government is plagued 
with corruption, human rights viola- 
tions, and crooked elections. 

Striking 907 will send the wrong mes- 
sage, and it sends it at the wrong time. 

Maintaining section 907 will have no 
effect on humanitarian assistance to 
Azerbaijan or aid for promoting and 
strengthening Democratic institutions, 
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but it will send a message to Baku that 
it must move to address the blockade, 
and it will reassert our solidarity with 
democratic Armenia. 

Mr. Chairman, I urge passage of this 
amendment. I urge my colleagues to so 
vote. 

Ms. ESHOO. Mr. Chairman, I move to 
strike the requisite number of words. 

I rise today in support of the Radano- 
vich-Pallone amendment to the foreign 
operations bill. 

Section 907, as so many of my col- 
leagues have stated already, of the 
Freedom Support Act, places restric- 
tions on the aid that the United States 
gives to the Government of Azerbaijan 
until that country ends its aggression 
and lifts its illegal blockades against 
Armenia and Nagorno Karabagh. 

The government of Azerbaijan has 
blockaded Armenia and Nagorno 
Karabagh for 9 years. Day by day, 9 
years. That is a very, very long time. 
Cutting off the transport of food, fuel, 
medicine and other vital supplies, cre- 
ating a humanitarian crisis requiring 
the United States to send emergency 
assistance to Armenia. 

Now, for those Members who may not 
be joining in on this effort, who may be 
willing to reconsider their positions in 
prior years, just think of the irony of 
what it is costing the United States 
taxpayer in this situation. Because of 
the blockade that many Members allow 
to keep on the books, we then spend 
even more money to send emergency 
assistance to Armenia. 

Strictly on a fiscal basis, if one does 
not want to deal with this on a human- 
itarian basis, on the issues relative to 
a democracy, consider that at a time 
when Armenia is introducing market 
reforms and integrating its economy 
with the West, the blockade has vir- 
tually isolated Armenia from the rest 
of the world. 

Azerbaijan controls the majority of 
the access to Armenia, a country that 
is landlocked. We should not repeal 
section 907, because Azerbaijan has 
taken no demonstrable steps to lift 
these illegal blockades. 

Direct assistance should not be pro- 
vided to a government with funda- 
mental human rights and corruption 
flaws. 

Mr. Chairman, I think that I am the 
only member of the entire Congress of 
Armenian descent, of both Azerian and 
Armenian descent. The Armenian peo- 
ple fled and suffered and came to this 
land, as so many others did, not to 
take anything from this country, but 
to contribute, to enlarge on its democ- 
racy, to contribute to its economic 
growth, and to uphold the principles 
that they found so attractive that they 
would travel around the world and 
come to this beacon of light and hope. 

Armenia represents and upholds 
democratic principles. That is why we 
should join with her and we should sup- 
port her today. And when we do, we 
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will harken back to all of the peoples 
that have come from around the world 
to this land, the United States of 
America, and its democracy. That is 
really what this vote is about. 

How proud I am to join with my col- 
leagues that are offering this amend- 
ment. And, for anyone that even has a 
twinge of rethinking this, please join 
us. It is the right place to be, for all of 
the right reasons. 

Mr. GEJDENSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I come and join my 
friends from California to ask my col- 
leagues to join the debt of history here. 
This is a people, the Armenians, who 
have suffered through history. Their 
lands had been taken; they had faced 
the first modern genocide. They were 
oppressed by the Soviet Union. And 
now, as we see the hope for opportunity 
and democracy, their neighbor, besides 
that economic strangulation, is the so- 
lution for their own internal problems. 

In the post-Soviet era, we all have to 
develop systems for resolving disputes 
which do not heighten tensions with 
our neighbors but, indeed, those that 
reduce the tensions with our neighbors. 

The facts are clear here. The Con- 
gress has spoken repeatedly, recog- 
nizing history, recognizing the failure 
of nations of this planet to speak out, 
when Armenian men, women and chil- 
dren face genocide, that we cannot 
allow ourselves today to have the Ar- 
menian Government strangled by a 
blockade because we treasure oil more 
than human beings. 

The battle lines are fairly clear here. 
The economic interests of powerful oil 
companies would have us abandon the 
people of Armenia once again. I do not 
know what responsibility we have here 
as Members of Congress to all of the 
world and its causes, but I know as peo- 
ple who believe in human rights, people 
who believe in history and the respon- 
sibility of a great Nation, that this 
Congress dare not turn its back on the 
Armenians once more. 

Mr. Chairman, we have to use our 
voices here to make sure that these 
small and evolving democracies have 
the time to develop real Democratic in- 
stitutions, and we had better be care- 
ful, putting aside those fundamental 
values of America in favor of short- 
term economic advantages in the oil 
fields. 

Additionally, it would be very simple 
for us to end this conflict. All they 
have to do is stop the embargo, stop 
the blockade; take away their provoca- 
tive actions which have led to their 
isolation. It is not the Armenians that 
continue, frankly, the very low level of 
restrictions on their opposition in this 
conflict. The Armenians simply are the 
victims. 

And the question for those of us in 
this Chamber today is, will we stand 
for the victims, or will we stand with 
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those who attempt to victimize them? 
Will we determine that access to oil 
and oil leases is more important than 
the principles this Nation was founded 
on? 

Mr. Chairman, this is the right thing 
to do. Support the Armenians, support 
freedom, and we will build democracy 
in the former Soviet Union nations. 

If, on the other hand, we abandon the 
Armenians, we will send a signal that 
wealth is more important than right- 
eousness in our actions. 

Mr. SOLOMON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I was upstairs in the 
Committee on Rules, trying to get our 
work out for the rest of the week, and 
began to listen to this debate. The pre- 
vious speaker mentioned oil leases and 
oil. Are they more important than 
human rights? And the answer would 
be no to that. Are oil leases and situa- 
tions like that, are they more impor- 
tant than American lives, American 
military lives? 

Mr. Chairman, I do not think many 
people in this Chamber understand the 
strategic importance of the Caspian 
Sea area, whether we are talking about 
the Caucasus, whether we are talking 
about central Asia. But the truth of 
the matter is, sometimes I am confused 
because I hear the same people that are 
arguing for lifting sanctions on Cuba 
standing here saying now, we cannot 
repeal section 907. Those two things 
just do not go together. But the situa- 
tion is such that that is a very, very 
important part of the world, and if we 
are ever, ever, ever going to become 
less dependent or nondependent on the 
Mideast area for oil, the only way we 
are going to do it is to open up these 
oil fields which are only second to the 
Mideast in the entire world. It is ter- 
ribly, terribly important. 

Now, what is going on in Armenia? I 
have to say that some of my closest 
friends are Armenians, one of my clos- 
est friends is. So it is not a question of 
sticking up for a special interest group 
in America, it is a question of doing 
what is right. What are the Russians 
doing in Armenia? 
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Do my colleagues know that the Rus- 
sians, who are no friends of ours, are 
getting IMF money? It is going in the 
front door and out the back door so 
fast into the Mafia’s pocket that we do 
not even know what is happening with 
that money. 

But the truth is that the Russians 
are in Armenia. They have bases there. 
They will not even allow our military 
observers to go in and see how they are 
plotting to undermine those new sov- 
ereign nations, those people that are so 
proud of their new sovereignty, wheth- 
er we are talking about Azerbaijan or 
Kazakhstan or Turkmenistan or any of 
those countries, even Georgia, which 
are having their problems now. 
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But there is a hell of a fight going on. 
Right now, the Russians are trying to 
throw us out. They are trying to bring 
down those sovereign nations of Azer- 
baijan and Kazakhstan and 
Turkmenistan. They want to have all 
that oil going north to Russia. 

We have got another problem with 
the Chinese. The Chinese are to the 
east of there. The Russians are to the 
north. The Chinese are doing every- 
thing they can in Mongolia to stir 
things up so they can grab the influ- 
ence and they can have all the oil 
going east. 

Now who do my colleagues think sits 
to the south? Does anybody know? 
Have my colleagues been down there? 
Have my colleagues been to the Mid- 
east? Have my colleagues been to Cen- 
tral Asia? 

To the south is Iran. Iran is doing ev- 
erything they can, in other words, to 
drag everything down there so the 
pipelines will have to go through it. 
And then the Iranians can continue to 
control and continue to blackmail the 
world, trying to bring down Israel and 
all of the other countries over there. 

So this is not just a very, very simple 
thing. If we were to say to the Russians 
and to the Armenian government, what 
I have said, tell those Russians to get 
out, and then let us sit down and let us 
negotiate, then we could accomplish 
something. 

But to simply say, no, we are going 
to side with the Armenians, and we are 
going to let the Russians continue to 
undermine everything there, that is 
just absolutely wrong. 

That is why we should repeal 907, and 
then we should have an all-out effort 
by our State Department and Members 
of this Congress to go over there, bring 
these people together, and solve the 
problem. That is the only resolution. 

Mrs. LOWEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of the Radanovich amendment to 
strike the repeal of section 907 from 
the bill. 

During committee consideration of 
this bill, a provision was added to re- 
peal section 907 of the Freedom Sup- 
port Act, which prohibits direct eco- 
nomic assistance to the government of 
Azerbaijan until that country ends its 
blockade of Armenia and Nagorno- 
Karabagh. This amendment was mis- 
guided and, in my judgment, it should 
be overturned. 

For almost a decade, Azerbaijan has 
imposed a cruel and illegal blockade of 
Armenia and Nagorno-Karabagh. This 
blockade has cut off the people of Ar- 
menia and Nagorno-Karabagh from 
food, fuel, medicine, and other vital 
goods and commodities. It has stopped 
United Nations humanitarian assist- 
ance to the people of Nagorno- 
Karabagh and has created a humani- 
tarian crisis in the region. 
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I had the opportunity with my col- 
leagues on our subcommittee, includ- 
ing the gentleman from Michigan (Mr. 
KNOLLENBERG) and others to visit 
Nagorno-Karabagh, to visit Armenia, 
to visit Azerbaijan. It was very clear 
when we visited Nagorno-Karabagh to 
see the suffering. The life of these peo- 
ple made us come back even more com- 
mitted in trying to bring the parties 
together to work out a settlement. We 
feel that lifting this blockade does not 
work towards that end. 

Currently, the process to bring a 
lasting peace to the Caucasus is at a 
very critical stage. The United States, 
as one of the cochairs of the Minsk 
Group, has been trying to bring the 
parties to the table for direct talks. 
Now, in my judgment, is not the time 
to change the United States policy in 
the Caucasus toward any one of the 
parties. 

Repealing section 907 at this critical 
juncture would only encourage the Az- 
erbaijani government to dig in its heels 
in the peace process. It would remove 
what little leverage the United States 
has over the government in Baku to 
move it along toward an agreeable so- 
lution to this protracted conflict. 

Mr. Chairman, it seems to me that 
opponents of this amendment have 
grossly exaggerated the scope of sec- 
tion 907. Let us be perfectly clear. Sec- 
tion 907 does not, does not prohibit the 
delivery of humanitarian and democ- 
racy building assistance to Azerbaijan. 
In fact, the United States has provided 
over $130 million in assistance to Azer- 
baijan through NGO’s and PVO’s since 
1992. 

Section 907 also does not prohibit 
U.S. export financing assistance to 
Azerbaijan. OPIC, TDA, the Export-Im- 
port Bank are free to participate in 
projects in Azerbaijan. Section 907 does 
not prohibit oil companies from devel- 
oping and investing in projects in Azer- 
baijan. 

In fact, during our visit, I dare to 
say, the oil companies were alive and 
well. At our meetings with the business 
community in Azerbaijan, I do not 
think there was one oil company that I 
ever heard of that was not there. So 
this is not prohibiting any action from 
the oil companies to operate in that re- 
gion. 

Section 907 does give the United 
States leverage over a government that 
has not shown respect for human rights 
and the principles of democracy. Main- 
tenance of section 907 will give the 
United States stronger footing in its 
attempts to bring the Azerbaijani gov- 
ernment to the table and direct peace 
talks over Nagorno-Karabagh. 

Mr. Chairman, this, in my judgment, 
is a good amendment that deserves our 
support. I urge my colleagues to sup- 
port peace in the Caucasus by voting 
“yes” on the amendment. 

Mr. PACKARD. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, I will not take 5 min- 
utes. I reluctantly resist and oppose 
the amendment of my dear friend and 
colleague, the gentleman from Cali- 
fornia (Mr. RADANOVICH). But I am con- 
vinced that, if we allow the section 907 
to continue, that it will prevent us 
from working toward a peaceful solu- 
tion in Central Asia. 

I want to commend the gentleman 
from Louisiana (Chairman LIVINGSTON) 
on his leadership on this issue. There is 
few people that have understood this 
issue better than he, and I support his 
efforts to facilitate the peace and sta- 
bility that we are seeking between Ar- 
menia and Azerbaijan. 

Section 907 is an outdated provision 
which hamstrings our foreign policy 
options in the Caucasus. 

Azerbaijan remains the only former 
Soviet Republic barred from receiving 
broad-based U.S. assistance based upon 
conditions that no longer apply. Re- 
pealing section 907 sends a signal that 
will encourage investment and com- 
petence in Azerbaijan and thus will 
contribute to the stability of this stra- 
tegical and vital region. 

Lifting section 907 is an important 
component of the comprehensive U.S. 
strategy for the region and will help fa- 
cilitate our involvement in Central 
Asia. For 10 years, we have looked for 
peace there. The current system is not 
working. It is time that we change. 

Section 907 continues to undermine 
our neutrality in the negotiations be- 
tween Armenia and Azerbaijan to pro- 
mote peace. We need a balanced ap- 
proach for the Caucasus, and this is 
why the administration also supports 
lifting section 907. The Caucasus could 
account for nearly 75 percent of the 
world’s known energy resources, and 
we stand to benefit greatly from sta- 
bility in that region. 

Mr. Chairman, it is in our national 
interest to support repeal of this sec- 
tion. I urge my colleagues to reject the 
pending amendment and support the 
fundamental language of the bill. 

Ms. WOOLSEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of this amendment because two 
wrongs do not make a right. In fact, 
our actions today regarding section 907 
will be a message to Russia and other 
countries regarding U.S. foreign policy 
and what we mean and that we do what 
we say and what we mean. 

Mr. Chairman, I am outraged that 
Azerbaijan continues to block distribu- 
tion of much-needed American aid and 
assistance to the Republic of Armenia, 
and to the break-away Republic of 
Nagorno-Karabakh. 

Meanwhile, thousands of Armenians 
are still without adequate housing as a 
result of the 1998 earthquake. This is 
unacceptable. Not only is this blockade 
clearly immoral, it is illegal, according 
to U.S. law. 
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The time has come that we stop mak- 
ing excuses for Azerbaijan. The time 
has come to quit playing politics with 
humanitarian aid destined for Arme- 
nia. Human rights must be protected. 
No one has the right to flaunt the Hu- 
manitarian Aid Corridor Act, no one, 
period. 

There should be no business as usual 
with Azerbaijan until their illegal, life- 
threatening blockade is lifted. 

I urge my colleagues, vote yes on the 
Pallone-Radanovich amendment. This 
is a vote for the people of Armenia. 
This is a vote for peace. This is a vote 
for solidarity. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, will the gentlewoman yield? 

Ms. WOOLSEY. I yield to the gen- 
tleman from Massachusetts. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I thank the gentlewoman 
from California (Ms. WOOLSEY) for 
yielding. 

Mr. Chairman, I rise today in strong 
support of this amendment. I think it 
is very, very important that we recog- 
nize that if we want peace in this 
world, we have to have justice. If we 
want justice, we cannot stand idly by 
while one country simply says, we are 
not going to provide any humanitarian 
aid, no matter where it comes from, to 
another country that it happens to 
have a conflict with. 

I appreciate the fact that this is an 
enormously complicated and difficult 
political issue involving Armenian and 
Nagorno-Karabakh and Azerbaijan but 
for Azerbaijan to be able to stand by 
and say that no amount of human aid 
is going to get through Armenia, when 
I have visited Armenia and I have seen 
children going cold in the wintertime, I 
have seen elderly people in hospital 
rooms where the temperature in the 
hospital room was below freezing, and 
that is the kind of situation that oc- 
curred because of the fact that we have 
interests that would just as soon see us 
repeal section 907. 

What I say is if we want to see peace, 
if we want to see these issues solved 
over a period of time, then we cannot 
do it with just economics in mind. We 
have to do it with justice in mind. If we 
want justice, repeal the attempt to get 
rid of section 907; stand up to the Ar- 
menian people; stand up for peace and 
stand up for poor people around the 
world who are hurt far too often be- 
cause economics comes before politics. 

Mr. KNOLLENBERG. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I respectfully rise to 
support the amendment by my col- 
league from California. As we all know 
too well, the countries of the Caucasus 
have been crippled by violence and con- 
flict since the collapse of the Soviet 
Union. If one were to Nagorno- 
Karabakh or to Armenia or Azerbaijan, 
and many in this body have, one would 
know something about the geography. 
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That, in turn, gives some glimpse of 
what the conflict is all about. 

For Armenia and Nagorno-Karabakh, 
this reality is worsened by Azerbaijan's 
devastating blockade of its neighbor. It 
is especially painful to see a country 
with the potential of Armenia recede 
into an economic stone-age at the 
hands of its neighbors. 

This is why, in the first place, we 
adopted section 907 of the Freedom 
Support Act with overwhelming bipar- 
tisan support. It prohibits the delivery 
of U.S. Government economic or mili- 
tary assistance to the government of 
Azerbaijan, unless it takes demon- 
strable steps to cease its blockade. 
They have not. They have not taken 
any steps. 

Section 907 sets reasonable condi- 
tions on the use of U.S. foreign aid. We 
struggled in last year’s bill to ensure 
that it could not prevent vital humani- 
tarian and democracy building assist- 
ance or export finance assistance to 
U.S. business. That took a tremendous 
amount of struggling, but it did come 
to completion. 

However, we cannot repeal section 
907 until the conditions for its lifting 
are met. Unfortunately, Azerbaijan 
continues its crippling blockade of its 
neighbors. In addition, the negotia- 
tions over the resolution of the 
Nagorno-Karabakh conflict remain un- 
certain. 

Given these facts, these cir- 
cumstances, now is not the time to re- 
ward the government of Azerbaijan. 
Hopefully, that time will come. 

I urge my colleagues to oppose this 
amendment. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I am going to support 
this amendment, but I hope that it is 
the last time that I or any of us have 
to do this. This provision has been the 
Congress’ response to a difficult com- 
plex issue year after year, and yet we 
see no real progress. 
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We cannot only blame Azerbaijan. 
Armenia has to accept some of the 
blame for insufficient progress as well. 

One of the realities that we have to 
understand is that Azerbaijan is going 
to be one of the wealthiest countries in 
the world. It is not landlocked, as Ar- 
menia. It is not nearly as economically 
and militarily vulnerable as Armenia. 
In fact, it is going to be a major role 
player in the Caucasus in that part of 
the world. 

So it behooves us in the future to, in 
fact, be an ally of Azerbaijan. The re- 
ality is that we cannot under these 
current circumstances. But if we want 
peace in the Caucasus and protection of 
Armenia’s sovereign borders and pros- 
perity for the Armenian people, then 
we need to establish economic trade 
between Armenia and its neighbors on 
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all sides. The situation today is unten- 
able. In fact, there are people suffering 
in Armenia. There are people suffering 
in Yerevan, there are people suffering 
in Nagorno-Karabakh. But we must be 
part of the solution, not part of the 
problem. And part of the problem is 
that we have not moved forward. We 
have not been able to take sufficient 
initiatives. We have not been able to 
bring together the people in a suffi- 
ciently constructive attitude. 

I understand the frustration of the 
people in the State Department. They 
really feel that this amendment is 
counterproductive, that we have got to 
be able to assure the Azeris that there 
is a level playing field, that we are not 
playing favorites because of domestic 
politics. There is reason for them to be- 
lieve that and to make that charge. 
But it is also true that they eventually 
will be holding the upper hand. 

They do have it in their means to 
find a way to relieve much of the eco- 
nomic suffering that the Armenians 
are encountering. They do have it in 
their means to move the Minsk peace 
process forward. I would hope that this 
is the last year that this is the only ap- 
proach that this Congress can take, 
which is to continue essentially an em- 
bargo that, in fact, is hurting Arme- 
nians as well as Azeris and that is not 
consistent with the way we have re- 
solved past conflicts. 

Mr. Chairman, I very much respect 
the people who want to lift 907, but I 
also respect not only the insight but 
the compassion of those who feel that 
this is not the time. I am just saying 
for the record that if this comes up 
again, I do not think it is the respon- 
sible decision for the Congress to sim- 
ply stick with the same old response to 
a problem that continues to fester and 
is not getting any better, without ini- 
tiative on the part of this Congress and 
those who understand the situation and 
who believe that peace and prosperity 
is possible and will only occur if we are 
willing to take the necessary political 
and diplomatic risks for that peace and 
prosperity to overcome the age-old ani- 
mosities that have precluded it in the 
past. 

Mr. ROHRABACHER. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I would like to com- 
mend the gentleman from Virginia 
(Mr. MORAN), my colleague, for those 
words. I have reached a different con- 
clusion, but many of the things that 
the gentleman stated in his talk were 
right on target. 

I rise in support of the repeal of 907, 
which means I must oppose this 
amendment of my dear friend, the gen- 
tleman from California (Mr. RADANO- 
VICH). Let us note this, that this war, 
as the gentleman from Virginia has 
suggested, is going on and on and on. 

Mr. Chairman, I have visited Arme- 
nia and I have visited Azerbaijan. I 
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have come to the conclusion, the hon- 
est conclusion, that the reason the war 
continues is because there is a per- 
ceived tilt in American policy towards 
Armenia in that part of the world and 
the Armenians thus are totally inflexi- 
ble when it comes to negotiations with 
the Azerbaijanis, the Azerbaijanis who 
are desperate to make some kind of an 
agreement. 

But the Armenians, because it is per- 
ceived that the United States will do 
anything for them because of political 
pressure because, and let us face it, 
there are many Armenians that live in 
the United States, there are many Ar- 
menians that live in California, many 
of them are supporters of mine, they 
are fine people. But American foreign 
policy cannot be based on that political 
consideration. We should consider the 
cause of peace, the cause of freedom, 
and we have to consider also the na- 
tional security interests of the United 
States of America. 

In this particular case, our unwilling- 
ness to try to be evenhanded in our ap- 
proach in that area because of our fear 
of political repercussions from the Ar- 
menian community has prevented a 
peace agreement from being reached. 
Thus, both sides are suffering. 

Yes, as we hear about the suffering of 
the Armenian people in Nagorno- 
Karabakh, that is exactly correct. 
Those people are suffering. And equally 
suffering are the Azeris. Almost a mil- 
lion Azeris, 15 percent of the popu- 
lation, are now displaced and refugees. 
They are suffering as well. 

What is preventing the peace from 
coming about? What is preventing the 
peace from coming about is the Arme- 
nians really believe that they can hold 
out because America is going to be on 
their side and we are not going to force 
them to make any kind of compromise 
and they are going to get the whole 
ball of wax. 

We should be instead trying to be 
evenhanded, trying to reach a com- 
promise. Now, in both instances when I 
went to Armenia and Azerbaijan and 
talked to the leaders of both of these 
countries, again I find the Azeris anx- 
ious to try to discuss and find some so- 
lution. And I find the Armenians un- 
willing to give up an inch. One inch. 

There is an easy answer to this and it 
is very recognizable on the map. There 
is an Armenian enclave in Azerbaijan. 
We know about that. Nagorno- 
Karabakh. But also there is an Azeri 
enclave in Armenia. The Azerbaijanis 
are open to talking about some kind of 
a land swap where they would swap the 
entire Nagorno-Karabakh region which 
used to be part of their territory, 
which is major Armenian and should be 
part of Armenia, they would swap that 
and give their legitimacy for that in 
exchange for a corridor to that enclave 
of Azeri population in Armenia. 

Mr. Chairman, that deal that is so 
obvious to those of us on the outside is 
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not being seriously considered because 
the Armenians believe the United 
States is on their side, Russia is on 
their side, all the big boys are on their 
side, so they do not really have to give 
up a thing. That attitude is what has 
prevented peace. 

If we really love Armenia and love 
people and are trying to help end suf- 
fering, and we love Azeris and Arme- 
nians on an equal level, because that is 
what we are supposed to be, even- 
handed in trying to bring about peace 
and freedom in this world, then we will 
have the courage to tell our Armenian 
friends back home that we are going to 
have to reach a compromise here and 
they are not going to get every single 
thing that they want; that there is 
going to have to be a compromise to 
reach peace. 

If there is that kind of compromise, 
both sides will be better. Let us have 
the courage to call it as it is here. Let 
us meet our responsibility as the 
world’s leading power and at the very 
least not be forced into positions by 
strong minority groups within our own 
country to take positions that are con- 
trary to the interest of world peace, 
contrary to freedom, and contrary to 
our own long-term national security 
interests. 

So, I rise in strong support of the re- 
peal of 907 and thus oppose this amend- 
ment. 

Mr. CALLAHAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
removing Section 907 from our bill. Let 
me just bring this debate down to a 
more reasonable level that at least I 
understand. I am sure it is very con- 
fusing to any television audience that 
might be listening to this debate or 
any Members of Congress who might be 
back in their office. 

First of all, we are not talking about 
money. We are not talking about giv- 
ing money to Azerbaijan. We met with 
President Aliyev when we were in Azer- 
baijan. I took our subcommittee there 
specifically for this reason, to see if in- 
deed this country was sincere in its in- 
dications that they want to move to- 
wards a democracy. Mr. Aliyev did not 
ask us for money, nor is he asking us 
for money in this bill, nor do we give 
him any except for refugees. We give 
money to Armenia. We give more 
money to Armenia per capita than any 
other nation in the entire world, other 
than Israel. We are not talking about 
what kind of assistance we are giving 
to these countries. We are talking 
about a slowly emerging democracy. 

Mr. Chairman, when we met with 
President Aliyev, we talked about what 
he wanted. And I will admit, it was dif- 
ficult for me to believe, sitting there 
talking to one of the top leaders of the 
former Soviet Union telling us sin- 
cerely that he wanted to democratize, 
he wanted to move his country up. 
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They are blessed with the resource of 
oil that a lot of emerging countries do 
not have. They want to send this oil to 
the West rather than through China. 
So we are not talking about money. 

We are talking about his plea to let 
the United States people help him with 
his educational process. Mr. Chairman, 
with 907, it cannot be done. We are 
talking about assistance and help and 
care for the people, the sick people of 
Azerbaijan. With Section 907, it cannot 
be done. We are talking about lifting 
that. We are not talking about giving 
them money. We are not talking about 
anything that has to do with foreign 
assistance monetarily. 

We are talking about a confused re- 
gion of this world that has been war- 
ring for centuries. We are talking 
about a country that has had dif- 
ferences with Azerbaijan and has a tre- 
mendous advantage in any peace set- 
tlement as long as this thing is in 
place. Let us not talk about whether or 
not this is going to permit the United 
States to dump millions of dollars into 
Azerbaijan, because it is not. 

I know a lot of these people that have 
spoken today are very compassionate. 
Many of them have been to Azerbaijan. 
Many of them may even be able to 
point it out on the globe. Some of 
them, probably, cannot. But let me tell 
my colleagues, the Constitution of the 
United States of America says that the 
administrative branch of government 
will determine foreign policy, the Con- 
gress of the United States shall be the 
check and balance. 

The people of this country elected 
President Clinton. He, in turn, has ap- 
pointed Secretary Albright as Sec- 
retary of State. Secretary Albright 
called me and said this is one of the 
most important things that this Con- 
gress can do for this administration to 
have an effective foreign policy. 

Now we have all of these Members of 
Congress who may have been to Azer- 
baijan, like me only once, who now 
have become pseudo-Secretaries of 
State. They are trying to impose their 
will against the direction of the profes- 
sionals we have hired. 

The administration is pushing for 
this. It is not the gentleman from Lou- 
isiana (Mr. LIVINGSTON) nor I. We rec- 
ognize how important it is. Azerbaijan 
has another alternative with respect to 
that oil. They can send it through 
China. That would probably be the 
easiest route to go. But if we deny our 
American businesspeople, and we talk 
about oil companies, the right to par- 
ticipate, not with giving them money 
but with giving them OPIC assistance 
and Eximbank assistance, then we do 
not stand a chance to compete with the 
French and the German and the British 
and the Japanese and the Chinese who 
are all there trying to keep this section 
907 in place because it is disadvanta- 
geous to American oil companies. 

So let us not talk about money. This 
has nothing to do with money to Azer- 
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baijan. It has to do with a policy that 
the foreign policy professionals of that 
this country have hired to have foreign 
policy ability, and this is one of the top 
priorities that Madeleine Albright has 
requested and that is that we remove 
907. 

This committee has taken a good 
look at it. I think we probably looked 
at this area of the world more than any 
other area of the world. We have been 
there. We have seen the needs. Some on 
the committee still disagree. But to 
those who have never been there, to 
those who have not had the oppor- 
tunity to discuss this intelligently 
with the Secretary of State, I remind 
them that they are not Secretaries of 
State; they are Members of the House. 
They have a responsibility to the ad- 
ministration to give them the latitude 
they need to have an effective foreign 
policy. 
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Mr. MENENDEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, as a member of the 
House Committee on International Re- 
lations, I rise in strong support of this 
amendment. I object to the bill’s strik- 
ing of section 907 of the Freedom Sup- 
port Act both on the substance and the 
procedure. 

I do not think that many of us con- 
sider ourselves, with all due respect, to 
be secretaries of State, and I have 
heard many colleagues on both sides of 
the aisle suggest that they do not have 
the full abdication to the administra- 
tion of what the United States role is 
in the world or a blank checkbook for 
that regard. 

For 9 years, 9 years the government 
of Azerbaijan has blockaded, not em- 
bargoed, but blockaded, meaning using 
force to blockade Armenia and 
Nagorno-Karabagh cutting off the 
transport of food, fuel, medicine and 
other vital supplies, creating a human- 
itarian crisis requiring the United 
States to send emergency life saving 
assistance to Armenia. 

By contrast, section 907 does not pre- 
vent the delivery of humanitarian aid 
to the people of Azerbaijan. As a mat- 
ter of fact, to date more than $130 mil- 
lion in United States humanitarian and 
exchange assistance has been provided 
to Azerbaijan but through nongovern- 
mental organizations. 

Azerbaijan has failed to live up to the 
basic conditions set forth in U.S. law 
pursuant to section 907. What does that 
say? Quote, taking demonstrable, de- 
monstrable steps to cease all blockades 
and other offensive uses of force 
against Armenia and Nagorno- 
Karabagh. 

For this reason, we should not lift re- 
strictions on aid to Azerbaijan. 

Second, I object to the provision of 
the underlying bill on procedural 
grounds. As a member of the Com- 
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mittee on International Relations, the 
committee which has the authorizing 
jurisdiction for the Freedom Support 
Act, I am clearly concerned that we set 
the process and the pattern, that the 
Committee on Appropriations usurped 
the jurisdiction of our committee, and 
that the Committee on Rules extended 
protection to the provision despite its 
violation of House rules on authorizing 
in appropriation bills. 

Section 907 remains an essential ele- 
ment of U.S. foreign policy towards the 
Caucasus as well as an expression of 
Congress’ objection to Azerbaijan’s il- 
legitimate blockade of the Armenian 
people. 

I want to address one or two other 
things I have heard in debate. To sug- 
gest that American citizens of this 
country who identify with a certain na- 
tional entity of another country, who 
may have been born here in the United 
States but whose roots in fact come 
from some other ethnic background, 
that those citizens have less of a right 
to petition their government for what 
they believe the United States policy 
should be any place in the world and 
that U.S. companies, however, with 
multinational interests have a greater 
right than United States citizens to pe- 
tition their government in my mind is 
outrageous. 

We should take risks for peace but 
those should be on the side of making 
sure that Azerbaijan ceases to be the 
aggressor. Oil and oil interests them- 
selves cannot be the guiding star of 
United States foreign policy, particu- 
larly at a time of an oil glut. We can 
get our pipeline, but the pressure 
should be on Azerbaijan, the aggressor, 
the aggressor, not the victim. 

When we assist the aggressor, we 
send the wrong message throughout 
the world. When we assist those who 
are undemocratic, we send the wrong 
message throughout the world. When 
we assist those who are trying to stran- 
gulate a people, we send the wrong 
mesage throughout the world. When we 
look the other way, when we lend a 
blind eye to what is happening in these 
parts of the world, simply based on eco- 
nomic interests, we go down a road 
which we have already had in our his- 
tory, and we need not repeat that chap- 
ter again in our history. 

That, Mr. Chairman, is really in my 
mind the guiding principles we should 
be looking at as we determine how we 
vote on this amendment. 

I urge my colleagues to support the 
Radanovich-Pallone amendment. 

Mr. LIVINGSTON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in strong opposition 
to the amendment. 

Mr. Chairman, I categorically reject 
the arguments made by the preceding 
speaker as being both foolish and mis- 
guided. 

Nobody has come before this House 
to argue that oil is more important 
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than human beings. There is nobody in 
this House who is arguing that any one 
group of Americans should be less 
entitlted to come before this House and 
argue their case than any other group 
of Americans. 

The whole point of bringing this au- 
thorized repeal to the floor within this 
proper piece of legislation is to remove 
a foolish, ill-conceived provision that 
takes sides in a battle between two 
countries in another part of the world 
is because we do not have an Arme- 
nian-American interest any more than 
we have an Armenian-Azeri interest. 

We promote the interest of the 
United States of America in world pol- 
icy. And it is our obligation, as rep- 
resentatives of the people of the United 
States, be they Armenian or Azeri or of 
any other ethnic background, it is our 
interest to see to it that they are 
equally and properly represented in the 
national interest of this country. To 
suggest otherwise is incredibly wrong. 

I have heard some interesting argu- 
ments here today on this issue, some of 
them based in sincerity, some of them 
based in fact, and some of them based 
in total misinformation. 

Mr. Chairman, section 907 is a provi- 
sion that we passed in 1992 after the 
Azeris and the Armenians were en- 
gaged for some years, in a tragic war 
with major loss of life on both sides. 
There were ultimately no winners be- 
cause both sides lost lives and suffered 
great casualties. Azerbaijan lost terri- 
tory. Nagorno-Karabagh, which was an 
Azeri piece of property, is now vir- 
tually totally controlled by Armenians 
and there was ethnic cleansing at the 
hands of the Armenians because the 
Azeris, some 700,000 of them, are living 
in refugee camps in Azerbaijan. I would 
like to reduce it, as the gentleman 
from Alabama (Mr. CALLAHAN) did, to 
understandable terms so that my fel- 
low Americans can understand this 
issue. 

If I had two neighbors down the block 
from my neighborhood involved in an 
ongoing battle and I was worried that 
that battle was going to escalate, in- 
flame my neighborhood, could possibly 
result in tremendous death and hard- 
ship to my neighbors, I would do some- 
thing. In order to break up that battle, 
I walked over to one of them and I 
started beating him with a stick, and 
for 6 years I beat him on the head with 
a stick. For the other neighbor to come 
to me and say, we are almost going to 
solve this problem but just do not stop 
beating that guy over the head with a 
stick or else we will never solve the 
problem, that is effectively what we 
have done with Azerbaijan and Arme- 
nia. 

Certainly, we have friends who are 
Armenian Americans. I remember the 
gentlewoman from California (Ms. 
ESHOO) who addressed us. She takes 
pride in her heritage, and well she 
should. Armenian Americans have 
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come to this country and worked hard 
and prospered and done well. I guess we 
do not have very many Azeri Ameri- 
cans. So they have not come here, they 
have not prospered, they have not done 
well, and they do not have much access 
to Congress. 

For one reason or another, in the 
middle of a war, we go over there and 
start beating the Azeris with a stick. It 
is called section 907. And it says, we 
cannot transfer aid. We cannot deal 
with the Azer-baijan Government. But 
we have given plenty of aid to the Ar- 
menians, as the gentleman from Ala- 
bama (Mr. CALLAHAN) has already 
pointed out. They are one of greatest 
recipients of aid that we have in the 
world. 

What we are doing here today is not 
proposing that we cease our friendship 
with Armenia. It is just that we lessen 
our Congressional hostility toward the 
Azeris. It is an important part of the 
world. To suggest that it is due to oil 
is shortsighted and simply disingen- 
uous. 

Is there oil in that part of the world? 
Yes. Is that important? Yes. Why is it 
important? Because if we can develop 
that oil in that part of the world, some 
34 of the world’s oil reserves, we might 
make the Middle East less important. 

Mr. CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. LIVING- 
STON) has expired. 

Mr. LIVINGSTON. Mr. Chairman, I 
ask unanimous consent to proceed for 3 
additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

Mr. PALLONE. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN. Objection is heard. 

Ms. PELOSI. Mr. Chairman, I move 
to strike the requisite number of 
words, and I yield to the gentleman 
from Louisiana (Mr. LIVINGSTON). 

Mr. LIVINGSTON. Mr. Chairman, I 
thank the gentlewoman for yielding to 
me. 

Mr. Chairman, the oil is important. 
One should never think, though, that 
the oil is the cause for this change in 
policy, other than to deemphasize the 
critical impact on the Middle East. We 
have for years, virtually since 1947 but 
certainly more recently, since my 20 
years in Congress, we have been em- 
broiled in disputes between Israel and 
her neighbors. One of the key ingredi- 
ents for the strength of some of her 
neighbors is because of their possession 
of oil. They use it as clout. 

In the 1970's, 1980's, the fact is we had 
an oil embargo because they used it to 
strangle not only the Middle East but 
the entire world. By opening up the 
spigots in the Caspian region, both in 
the Caucasus and in Central Asia, we 
will deemphasize the importance of 
Middle East oil, and the stranglehold 
that those Middle Eastern oil terri- 
tories have over Israel and the entire 
world. 
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Repeal of section 907 is the national 
interest of the United States. That is 
not me speaking alone. That is Sec- 
retary of State Madeleine Albright, 
last time I checked still a Democrat, 
who says, section 907 creates the im- 
pression that the U.S. approach to the 
Nagorno-Karabagh conflict is not bal- 
anced. 

It is critical that the U.S. be per- 
ceived by both Azerbaijan and Armenia 
as a fair and honest broker in its bilat- 
eral relations with each country and 
multilateral relations through the 
OSCE Minsk Group, of which we are a 
co-chair. We believe, this is from Sec- 
retary Madeleine Albright, that section 
907 encourages other parties to cal- 
culate that the United States will con- 
tinue to press only Azerbaijan and that 
they can accordingly maintain an in- 
transigent posture towards the Minsk 
Group process. 

Madeleine Albright, our Secretary of 
State, the President of the United 
States, the entire Democratic adminis- 
tration and our Committee agree that 
section 907 should be repealed. We are 
also working with American Jewish 
Congress, the American Jewish Com- 
mittee, the Anti Defamation League, 
the B’nai B'rith, the National Con- 
ference on Soviet Jewry. Why? Because 
they understand that it is in Israel’s 
interest that this thing be repealed. 

The gentleman’s suggestions are out- 
rageous. And when he says that this is 
just oil related and that it has nothing 
whatsoever to do with U.S. national 
policy, I reject his position. 

I urge the repeal of section 907 and 
the defeat of the amendment by the 
gentleman from Illinois (Mr. PORTER) 
and the gentleman from California (Mr. 
RADANOVICB). 

Ms. PELOSI. Mr. Chairman, I yield 
to gentleman from New Jersey (Mr. 
MENENDEZ). 

Mr. MENENDEZ. Mr. Chairman, I am 
sorry the distinguished chairman of 
the Committee on Appropriations took 
such umbrage. I was referring to re- 
marks made by previous speakers. I am 
glad to hear that the chairman says 
that no person in this country whose 
ethnic heritage is such that they 
should be diminished versus a U.S. 
company, but one of his previous 
speakers from his side of the aisle sug- 
gested that. So I hope that he takes his 
umbrage to his colleague and suggests 
to him that that type of suggestion is 
inappropriate for the Chamber and in- 
appropriate insofar as that we do not 
want to make citizens in this country, 
because they come from a certain lin- 
eage, second-class citizens. I agree with 
him. 

On the question of oil, my simple 
suggestion is, there clearly has been 
various mentions of the question of the 
access to oil and the concern from it. 
That is a legitimate issue and interest 
of the United States, but the question 
is, does it rise to the national interest, 
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the national security interest, and is 
this our beacon of light for U.S. foreign 
policy? I think that those are legiti- 
mate issues to raise. 

I thank the distinguished gentle- 

woman from California for yielding to 
me. 
Ms. PELOSI. Mr. Chairman, I do 
want to make a couple of points, fol- 
lowing up on what I have heard in the 
recent debate here. 
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Mr. Chairman, I rise in opposition to 
the position of the gentleman from 
Louisiana (Mr. LIVINGSTON) and in sup- 
port of the amendment on the floor to 
restore the 907 provision to this bill. 

But I do agree with the chairman on 
a few points. One is that this region, 
the Armenia-Azerbaijan region, is a 
very important region of the world and 
policies there have serious ramifica- 
tions. 

I agree that we must be, in making 
our policy decisions, acting in the in- 
terest of the United States of America. 
And I believe that the makers of this 
motion are doing just that. 

I understand that the chairman was 
dismayed when there was question of 
the motivation for the action taken in 
full committee, where 907 was repealed, 
and the motivation was attributed to 
the interest of the oil companies. I do 
not like questioning the motivation of 
our colleagues, and I understand the 
chairman’s dismay. But I take issue 
also in the chairman’s attributing mo- 
tivation to those of us responding to 
the Armenian Americans in our coun- 
try. 

I will have to get time later to con- 
tinue my point, but I support the 
amendment on the floor. 

Mr. CLEMENT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, as a member of the 
Committee on International Relations, 
I rise in strong support of language in 
the foreign operations bill that elimi- 
nates 907 of the Freedom Support Act 
and in opposition of efforts to strike 
this provision of the bill. 

I do not think section 907 should have 
ever been in the law itself. I think it is 
regrettable that it was. I think the 
United States has to do everything it 
can to bring peace among all parties, 
and we know that is a troubled area in 
the world. 

The gentleman from Missouri (Mr. 
IKE SKELTON), the ranking Democrat 
on the Committee on National Secu- 
rity, says this: 

Security matters remain a major issue in 
the region. The United States’ ability to pro- 
mote peace and economic reforms in the re- 
gion are significantly hamstrung by section 
907. The United States must be perceived by 
both Azerbaijan and Armenia as a truly neu- 
tral peace broker in its negotiations and ap- 
proach to end conflict in the region. Section 
907 damages U.S. national interest by under- 
mining the administration’s neutrality and 
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promoting a settlement in that part of the 
world, an ability to encourage economic em- 
broiled legal reforms in Azerbaijan, and ef- 
forts to advance an east-west energy trans- 
port corridor. 

We all know, and even those on the 
other side know, that one of these days 
907 is going to be eliminated. And why 
not now? Why do we want to wait an- 
other year, like some suggest? I think 
this is the opportunity we have this 
year to eliminate it. 

Mr. REYES. Mr. Chairman, will the 
gentleman yield? 

Mr. CLEMENT. Mr. Chairman, I yield 
to the gentleman from Texas. 

Mr. REYES. Mr. Chairman, I thank 
the gentleman from Tennessee for 
yielding to me, and I rise in opposition 
to this amendment and in support of 
the elimination of section 907 of the 
Freedom Support Act in the foreign op- 
erations appropriations bill. 

I feel, Mr. Chairman, that we can no 
longer pursue a failed policy of prohib- 
iting U.S. assistance to the govern- 
ment of Azerbaijan. The conflict be- 
tween Azerbaijan and Armenia is dif- 
ficult and complex, as we have heard 
this afternoon. However, retaining sec- 
tion 907 does not assist in the resolu- 
tion of their dispute. Moreover, it does 
not serve our national interest and our 
foreign policy initiatives. 

Section 907 limits our ability to be a 
neutral broker in the process of medi- 
ating the ongoing conflict. With sec- 
tion 907, we restrict our flexibility in 
dealing with a nation that is moving 
towards a market economy but, in the 
meantime, is greatly underdeveloped. 

Last January I had the opportunity 
to visit Azerbaijan, and I can tell my 
colleagues that we can influence great 
change with the lifting of section 907. 
The nation is greatly underdeveloped, 
with weak institutions and basically a 
closed society. By lifting section 907, 
we could provide technical and eco- 
nomic assistance, which would provide 
reforms that would create a more open 
society and increase stability and pro- 
mote regional cooperation. 

While our foreign assistance to Ar- 
menia should remain in place, it is ap- 
propriate that at this time we move to 
repeal section 907. For these reasons, 
Mr. Chairman, I ask that we defeat this 
amendment and restore section 907. 

Mr. VISCLOSKY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in strong support of 
the Radanovich-Pallone amendment to 
preserve the humanitarian aid cor- 
ridor. 

I think I would want to begin my re- 
marks by agreeing with one of the as- 
sertions made by the full committee 
chairman, the gentleman from Lou- 
isiana (Mr. LIVINGSTON), in indicating 
the bipartisan nature of this debate, 
the importance of the debate, and the 
fact that all of us have the same goal 
in mind, and that is energy security, 
from an economic and national secu- 
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rity perspective, as well as the issue of 
peace. The debate that is taking place 
today is a debate about the difference 
of opinion as to how to achieve both 
those goals. 

We have a situation in the Caucasus 
today that is not perfect; that if all of 
us collectively could affect, we would 
want to make perfect. We have a static 
situation that we want to move in the 
right direction, and that, again, is the 
question of the debate: What is the 
right direction. 

I do want to make sure we put the de- 
bate in the proper perspective and to 
reflect on events of just an 1l-day pe- 
riod of time 83 years ago, when on 
April 8th, tens of thousands of Arme- 
nian men were rounded up and shot. 
Hundreds of thousands of women, men 
and children were deported southward 
across the mountains to Silesia and 
Syria. On April 15th, the Armenians 
appealed to the German ambassador in 
Constantinople for formal German pro- 
tection. The request was rejected on 
the grounds that it would be offensive 
to the Turkish government. By April 
19th, 11 days later, 50,000 Armenians 
had been murdered. 

Much has been said today during the 
debate about the war that is taking 
place today. In 1989, the government, 
not the people, the government of 
Azerbaijan began to kill Armenians be- 
cause they were Armenians. A war 
took place because the Armenian gov- 
ernment then began to defend itself 
and its people. 

This Congress, President Bush, then 
signed into law the Humanitarian Aid 
Corridor in 1992. And progress was 
made 2 years later because there was a 
cease-fire put in place that, as I under- 
stand today, 4 years later, remains in 
place. I think all of us, again, regret 
that it is simply a cease-fire and not a 
lasting peace, but progress was made 
because of the actions of this institu- 
tion and President Bush in 1992. 

As many speakers have indicated be- 
fore, this is not a question of are we 
wanting to cut off aid to Armenians. 
That is not the question. We do not 
want to do that. Do we want to cut off 
aid to the Azerbaijan people? We do not 
want to do that. We remain very con- 
cerned on our side of the issue about 
ensuring that the Azerbaijan govern- 
ment acts responsibly. And, as again a 
number of speakers have indicated, 
they have it within their power by the 
close of business today to end the 
blockade and to then have that relief 
money flow through their hands. 

Over $130 million has been provided 
for Azerbaijan refugees over this period 
of time. And it is important for all of 
us to note that in 1995 the Armenian 
government indicated that they would 
allow relief supplies to flow through 
Armenia for the relief of Azerbaijan, in 
a remote area of that country, and the 
Azeri government refused to allow 
those goods and supplies to flow 
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through Armenia. And I certainly ques- 
tion the government’s, not the peo- 
ple’s, intentions in this matter. 

The issue is, and someone has used 
the illusion that we are beating up one 
of these parties; that we are hitting 
them with a stick; that we are being 
unfair. We have a cease-fire in place. 
People are not being killed. As has also 
been indicated, people have talked to 
each other. And I think at this par- 
ticular moment, if we would now lift 
the restriction, without the lifting of 
the blockade, what we are saying to 
the Azeri government is it is okay to 
blockade other countries; it is okay to 
provide for the restriction of com- 
merce, medical supplies and humani- 
tarian aid; it is okay, pursuant to Ms. 
Albright’s letter to this institution, to 
try to extort money from our govern- 
ment. 

The chairman of the committee al- 
luded earlier to the letter that Mad- 
eleine Albright, Secretary of State, 
sent to this institution. I find another 
passage very revealing. 

Mr. Chairman, I simply would ask 
my colleagues to vote in favor of the 
Pallone-Radanovich amendment. 

Mr. SHERMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I had prepared re- 
marks, but I would like to use much of 
my time to respond to particular state- 
ments that have been made by oppo- 
nents to the amendment. 

The first is that it is the President, 
charged under the Constitution, with 
making United States foreign policy. 
This is indeed a misnomer, a statement 
found in many eighth grade civics 
books but never found in any Supreme 
Court opinion or found in the Constitu- 
tion itself. 

I commend those who oppose the 
amendment to the Barclays Bank case, 
decided by the Supreme Court a few 
years ago, in which the court recounts 
the very clear constitutional principle 
that foreign policy is to be made in the 
Congress and effectuated by the admin- 
istration. 

The second issue is that we are not 
talking here about money or aid going 
to Azerbaijan. That is all we are talk- 
ing about. Section 907 restricts the 
transfer of U.S. tax dollars to the dic- 
tatorial regime in Azerbaijan. Those 
who want to talk about fiscal conserv- 
atism should draw the line here and 
say that the butchers in Baku should 
not get a single dollar of American tax 
money, at least while they blockade 
Armenia. 

We are told that Armenia should be 
blamed for the refugees that exist in 
Azerbaijan, and our hearts go out to 
those refugees. But why are they refu- 
gees? Because of the policy of the dic- 
tatorial government in Baku. 

We are told that where two countries 
are battling that we should be even- 
handed. I have been very interested in 
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the Middle East, and now and then we 
are told to be evenhanded between 
Israel and her enemies. We should not 
be evenhanded between the blockaded 
and the blockader. We should not be 
evenhanded between the perpetrator 
and the victim. We should not be even- 
handed between Azerbaijan and Arme- 
nia. 

We should remember, as the gen- 
tleman from Indiana pointed out, that 
the government in Azerbaijan, that 
some would say we should send money 
to, is the government that butchered 
people on the streets of Baku just a few 
years ago. 

We are told that American policy 
tilts toward Armenia because of the ac- 
tivities of Armenian Americans. I 
would point out that American oil 
companies are at least as influential as 
Armenian Americans. The reason why 
our policy tilts toward Armenia is be- 
cause Armenia is right and because 
their position reflects American val- 
ues. 

We are told that many in this House 
do not understand the oil, do not un- 
derstand the strategic importance, the 
economic importance of the Newly 
Independent States and of Central 
Asia. I would say that that expertise 
resides in the Committee on Inter- 
national Relations. But this author- 
izing provision never went to the Com- 
mittee on International Relations, and 
there is no better reason to adopt this 
amendment than to say that this issue 
should come from the committee of ju- 
risdiction. 

We are told that there are too many 
unilateral sanctions. Section 907 im- 
poses no sanctions. Azerbaijan enjoys 
Most Favored Nation status with the 
United States. Those who care about 
fiscal conservatism should not embrace 
the language, the terminology, that 
says that it is sanctions against a 
country for us not to give them U.S. 
tax dollars. 

Finally, I would like to point to the 
role of Joseph Stalin in this. Fifty 
years ago Joseph Stalin tried to stran- 
gle Berlin, and we responded with the 
airlift. Two generations earlier Joseph 
Stalin drew the borders of Azerbaijan 
and Armenia for the purpose of 
disenfranchising and leading to the op- 
pression of Armenians in Nagorno 
Karabagh. 
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We did not let Joseph Stalin strangle 
Berlin and we should not allow those 
who walk in his footsteps, those who 
served in his KGB, we should not let 
them strangle Armenia. Today there is 
an airlift to Armenia that should be 
unnecessary, because we should con- 
tinue to tell Azerbaijan to stop block- 
ading Armenia. We are told that the 
Armenians are intransigent and are un- 
willing to give up territory. Nothing is 
further from the truth. The govern- 
ment of Armenia is willing to trade 
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land for peace, recognition and an end 
of this blockade. 

Vote ‘‘yes’’ on the amendment. 

Mr. SNYDER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I commend the gentleman from Lou- 
isiana (Mr. LIVINGSTON) for striking 907 
in the bill. I believe the gentleman 
from New York (Mr. KING) also had a 
stand-alone bill and I commend him, 
also. 

Let me just make two points. First of 
all, I was watching the debate earlier 
this afternoon and several folks made 
the point that in 8 to 9 years the folks 
in Azerbaijan had not made any move- 
ment. To me that is a sign of a failed 
policy -and it demonstrates once again 
the problem of a unilateral sanctions 
policy that I think that people in this 
body are going to want to look at in 
the future. 

The second point I would make is 
from the national security perspective. 
I suspect most of us know where Azer- 
baijan is. Their northern border is Rus- 
sia, their southern border is Iran. It is 
a lot different being in their neighbor- 
hood than being between Canada and 
Mexico. In late March of this year, a 
shipment of 22 tons of stainless steel 
came south from Russia into Azer- 
baijan. It is a type of steel, a special 
type that is used for fuel tanks for 
Scud missiles. The Russian government 
had apparently been put on notice that 
this shipment may be coming from a 
company but it was able to get out of 
Russia nonetheless. Azerbaijan stopped 
the shipment within their country. 

Now, what did they do? Did they call 
the Russian company and say, “You’ve 
got this stuff mislabeled with phony la- 
bels, we've caught you, give us a 
bribe”? No. Did they call Iran and say, 
“We've got your steel, let’s make a 
deal”? No. They called the United 
States Customs officials and said, **We 
think we’ve found something that may 
be of interest to you.” The United 
States evaluated the steel and it 
turned out to be a type that is used in 
fuel tanks for Scud missiles, part of the 
Iranian missile development program. 
Does Russia reward this behavior for 
Azerbaijan? Of course not. This is a 
terrible embarrassment for Russia as it 
demonstrated once again that they 
have some problems in their export 
controls. Does Iran reward Azerbaijan 
and say thank you for stopping this 
import of this material we were trying 
to get from Russia so we could further 
develop missiles? Of course not. They 
needed that material. So what do we 
do? And what have we done? Nothing. 
We have not even bothered to pass a 
meaningless resolution thanking them 
for stopping this shipment that would 
have contributed to the development of 
the Iranian missile program. We can 
appreciate their courage, we can appre- 
ciate their location in a dangerous part 
of the world, but frankly that shows 
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little benefit to a country in their par- 
ticular geographic situation. 

I am going to vote ‘no’ on this 
amendment for those two reasons. It is 
a failed policy that demonstrates once 
again the problems with the United 
States unilaterally going it alone; and, 
number two, they ought to be rewarded 
for contributing to our national secu- 
rity and helping our United States Cus- 
toms officials stop this type of steel 
from going into the Iranian missile de- 
velopment program. 

Mr. EDWARDS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have genuine respect 
for my colleagues who care deeply 
about human rights anywhere in the 
world. It is a noble cause to commit 
oneself to human and individual rights, 
whether we be talking about Nagorno- 
Karabagh, South Africa, Armenia, 
Azerbaijan, or frankly right here in the 
United States of America. 

I know there has been much discus- 
sion today about the history of war and 
human rights in this area, in the area 
of the former Soviet Union. Frankly I 
would imagine that if the truth were to 
be known, there have been human 
rights abuses on both sides of this seri- 
ous conflict between Azerbaijan and 
Armenia. I would imagine if the truth 
were to be known, we are not dealing 
with saints in either situation. I am 
not clear we will ever know the true 
history of some of the terrible human 
rights abuses in this part of the world. 
But what I do know is that this debate 
is not about who is for and who is 
against human rights in the world. I 
think this debate is about what is the 
best way, what is the best policy to 
bring about peace in a terribly critical 
part of the world, a strategic part of 
the world. For myself, I side with the 
Bush administration, the Clinton ad- 
ministration and our present Secretary 
of State in saying that 907 has not 
worked, it has not brought about 
peace, and that we should try repealing 
that particular sanction. 

I would like to make one comment 
on a personal note about the whole en- 
ergy question that has been brought 
up. Some have said, that those of us 
that favor repeal of 907 are fighting for 
the oil companies. This is not about 
who is for or against the oil companies. 
But I would like to talk about the im- 
portance to our national security of 
having an independent source of energy 
outside of the Middle East. 

In 1991 when I voted to send Amer- 
ican soldiers to fight against Saddam 
Hussein, we knew that we were sending 
soldiers to fight for, one, the democ- 
racy of Kuwait, but let us be honest, we 
were also fighting for stability in a 
part of the world where we depend upon 
their great resources of oil. I had to 
welcome back some of the families to 
Fort Hood in my district who were 
there to accept posthumously the sil- 


CONGRESSIONAL RECORD—HOUSE 


ver medals and the bronze stars that 
were given to people, young men, who 
fought in that war. I had to see people 
come back in body bags rather than 
come home to families and commu- 
nities to heroes’ welcomes. The reason 
I say that is I think it is not just in the 
interest of the oil companies, far more 
importantly it is in the interest of 
American national security, and it is 
in the interest of those American sol- 
diers who might have to go to other 
parts of the world like they did in 1991 
in Kuwait and put their lives on the 
line if we do not diversify our source of 
energy. All it takes is one more war in 
the Middle East and unless we diversify 
our oil resources, we are going to have 
more soldiers from my district and 
citizens from your districts have to put 
their lives on the line to fight for, not 
oil companies but stability in the 
world economy and stability of our po- 
litical system in the world. I think it is 
important in saying that in my opin- 
ion, repealing 907 perhaps will save 
some other young American soldier 
someday from having to come back to 
this country in a body bag or in a cas- 
ket. 

So while I have tremendous respect 
for all of those who fought mightily 
and successfully over the last several 
years for human rights in this part of 
the world, I think that policy has not 
worked. Peace has not prevailed be- 
cause of that. It is time to change that 
policy, to have an evenhanded policy. 
In the eyes of the Bush and the Clinton 
administration now, let us push an 
evenhanded policy that has a chance of 
bringing about peace in that part of 
the world, a chance of stabilizing a 
critically important part of the world, 
and a chance of preventing American 
soldiers from having to go back to the 
Middle East someday and put their 
lives on the line. That, Mr. Chairman, 
I think is important. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS. I yield to the gen- 
tleman from Texas. 

Mr. GREEN. Mr. Chairman, I thank 
the gentleman for yielding. I share his 
concern. Not being on either foreign af- 
fairs committee but from the Com- 
mittee on Commerce I have watched, 
and the concern I have is that when we 
are dealing with the central Asian re- 
publics and the republic of Turkey, we 
cannot continue to turn our back on 
this part of the world. That is why I 
rise and agree with my colleague from 
Texas. 

Mr. PORTER. Mr. Chairman, I ask 
unanimous consent to strike the req- 
uisite number of words. 

The CHAIRMAN. Without objection, 
the gentleman from Illinois is recog- 
nized for an additional 5 minutes. 

There was no objection. 

Mr. PORTER. Mr. Chairman, I think 
it seems clear to all of us here who 
have talked about this issue and I 
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think the debate has been a very good 
one, that we ought to be able to agree 
on at least three goals: 

The first and most important goal is 
that we establish a condition of peace 
and normal relations between Armenia 
and Azerbaijan. That ought to be the 
highest priority for the United States. 
Secondly, that we do everything within 
our power to encourage the develop- 
ment of the Caspian oil fields con- 
trolled by Azerbaijan by American oil 
companies. And the third goal would be 
that the oil pipeline to carry that oil 
developed by American oil companies 
to market go through Armenia. That 
would be, Mr. Chairman, a win-win-win 
situation for Armenia, for Azerbaijan 
and for the American oil companies. 
Unfortunately, people in that part of 
the world do not necessarily see things 
the way we do in the United States 
where there is a win-win-win, and often 
it is seen that if one side gains, the 
other side loses and you have only out 
of that a stalemate. 

Let us also agree that this adminis- 
tration’s efforts in the peace process in 
that part of the world have been weak. 
This administration has not placed this 
at a high priority, has not done the 
kinds of things that can bring the par- 
ties to the table, and their latest ham- 
handed effort was to force concessions 
on the Ter-Petrossian government in 
Armenia that were not acceptable to 
the Armenian people which then 
caused that government to lose a vote 
of confidence, caused that government 
to resign and a new government, a new 
capable government to take charge, 
the Kocharian government which is in 
some ways, much to my chagrin, a 
much harder line government than the 
one that was previous to that. So have 
American efforts been good or have 
they worked? No, they have been poor 
and they have not worked. All of us 
ought to get on this administration to 
make this at a high priority. 

Now, if someone is to act, should it 
be Azerbaijan or Armenia? We are en- 
gaged in this effort right now about re- 
pealing 907 because Azerbaijan says to 
the American oil companies, “You can 
do business with us, but only if you get 
your government to repeal 907.” We in- 
sist on the other hand that the Azeris 
themselves cause the repeal of 907 by 
simply saying, ‘This blockade is over.” 
They can do it tomorrow. 

Mr. Chairman, this conflict began in 
1988 with anti-Armenian pogroms in 
the Azeri city of Sumgait. Ethnic 
cleansing was going on there before it 
ever went on in Bosnia. A nation of 7.5 
million people attacked 150,000 of their 
Armenian minority. And there was 
brutal ethnic cleansing going on when 
in 1992 Wayne Owens, a Democrat, of- 
fered on the floor of the House the 
Freedom Support Act and said, no 
American money should go to a gov- 
ernment that is permitting and encour- 
aging and causing this kind of ethnic 
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cleansing. And when that government 
ceases to blockade Armenia and when 
it ceases other offensive actions, then 
907 will cease to exist. 

Unfortunately, Azerbaijan continues 
its strangling blockade on Armenia 
four years after a cease-fire had oc- 
curred, in 1994. The Azeris could de- 
clare that blockade over tomorrow and 
section 907 would cease to exist. Be- 
cause of the blockades by Azerbaijan 
and Turkey, humanitarian and all 
other assistance, including U.S. aid, 
has to be routed through Georgia, cost- 
ing additional time and money to our 
country trying to help people in need. 
The Azeris and the Turks could stop 
these blockades simply by declaring 
them over. Yes, Azerbaijan has oil re- 
serves and yes, Armenia is landlocked 
and a resource-poor country that is 
very dependent upon foreign assistance 
to survive these blockades, and the 
Azeris could have stopped the blockade 
long ago and there would be no 907. 

So should we today undo 907 gratu- 
itously and give this repressive regime 
in Baku a victory they do not deserve? 
Should we side with a dictator? 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. PORTER) 
has expired. 

(By unanimous consent, Mr. PORTER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. PORTER. Should we side with 
the intransigent party? Should we side 
with the aggressor in a brutal war of 
ethnic cleansing? Should we side with 
an administration that cares nothing 
about its own refugees from the war? 
Should we side with a government that 
many believe is very corrupt? If so, you 
should vote against the Radanovich 
amendment. 
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Or should we at this point in time 
continue to side with the government 
that is moving more than any other in 
the region toward democracy? Should 
we side with people who are the victim 
of brutal aggression? Should we side 
with a party more willing to negotiate 
face to face and asking for face-to-face 
negotiations among the parties that 
are refused by the other side? 

Should we side with people who share 
our values? And should we then all in- 
sist that this administration move this 
to a high priority and bring the parties 
to the table, and have them both give 
up a little bit so that each can win, 
along with the United States as well? 

Mr. Chairman, I think that we have 
to continue within 907, that 907 gives us 
the leverage to work and force the 
Azeris to make the concessions they 
ought to make, and I insist that this 
administration put this at the highest 
possible level and make the three goals 
that I outlined originally work. That 
is, peace and the normal relationship 
between these two very fine countries, 
a development of the oil field by the 
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American oil companies, and by the 
building of a pipeline through Armenia. 

Mr. SKELTON. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, Barbara Tuckman 
once wrote a book about how govern- 
ments through the ages have acted in 
their own noninterest. To adopt this 
amendment would not be in the inter- 
ests of the United States of America. 
To adopt this amendment will not be in 
line with what we have as our goals in 
this world and to help shape a region to 
make it more stable and secure. 

We are confident that genuine inde- 
pendence and peace and prosperity for 
the nations in the southern area of the 
Caucasus and central Asia allows them 
to resist aggressive Iranian and Rus- 
sian pressure, promises of American 
national interests. 

It is important that we understand 
what is at stake here. The gentleman 
from Illinois (Mr. PORTER) spoke about 
a pipeline that might go through Ar- 
menia. What if that pipeline went 
through Iran? That will not be in our 
self-interest at all. Why do we shove 
our allies, our friends, those that did us 
a favor and do favors for us, why do we 
shove them, if this amendment is 
adopted, toward the country of Iran? 
We know what it has done. There is 
terrorism in the area of squashing 
human rights. 

We must also think of our ally of 
Israel. It is interesting to read a letter 
from the Conference of Presidents of 
American Jewish Organizations that 
speaks on this issue and says that we 
must promote what is in the base bill 
for the interest of Israel as well. 

Azerbaijan has resisted all efforts to 
locate foreign troops on its territory. 
It has resisted the Fundamentalist gov- 
ernment. Azerbaijan has also been 
strongly supportive of the Organization 
for Security and Cooperation in Eu- 
rope’s Minsk group, and the United 
States of America is a co-chair of that 
Minsk group. 

I think it behooves us to realize what 
is really at stake. Do we want to fur- 
ther American interests in this area, or 
do we by this wish to help the Iranian 
interests in this area? 

I think that the gentleman from Lou- 
isiana (Mr. LIVINGSTON) is right. What 
he and his committee put into the base 
bill is correct. I fully support what is 
in this bill, and I will vote with the 
chairman and his committee against 
this amendment. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I yield to the gen- 
tleman from Louisiana (Mr. LIVING- 
STON) the chairman of the full com- 
mittee, to continue the presentation 
that he was making earlier. 

Mr. LIVINGSTON. Mr. Chairman, I 
thank my friend for yielding, and I will 
be brief. I just thought it was impor- 
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tant to sum up my feelings that 907 un- 
dermines the neutrality of the United 
States with respect to the conflict be- 
tween Armenia and Azerbaijan. We 
want both countries to be our friends, 
and we want to extend the hand of 
friendship to both countries, but 907 
puts us in the position of slapping the 
hands of the Azeris while extending the 
hand of friendship to the Armenians. 

Secretary Albright understands that. 
That is why she supports the repeal of 
907. The American Jewish Congress, 
the American Jewish Committee, the 
Anti-Defamation League, the B’nai 
B'rith, the National Conference of So- 
viet Jewry, they understand that prop- 
osition, as well as the importance to 
Israel, that we need to be neutral in 
our approach to both countries. 

I have heard a lot of arguments about 
how we made no progress over the 
years and therefore we should maintain 
Section 907 to sanction Azerbaijan. The 
gentleman from Arkansas pointed out 
that even then, Azerbaijan has been 
very helpful in working out matters of 
great importance to the United States. 

I would refer my colleagues again to 
the New York Times International, 
Monday, September 14, 1998, page A-6. 
The fourth and fifth paragraphs relate 
to the first movement, the first glim- 
mer of hope for the settlement of the 
dispute between Azerbaijan and Arme- 
nia. Admittedly, with Section 907 in 
place, there has been no hope. Now 
that we are talking about getting rid of 
Section 907, the New York Times says: 

There has been no settlement or no sub- 
stantial movement toward a settlement of 
the conflict, and the sides remain so far 
apart that some fear another war. But last 
Monday, the Prime Minister of Armenia, 
Armen Darbinyan, flew to Azerbaijan to at- 
tend a regional trade conference. 

Before meeting privately with his guest, 
President Heydar Aliyev of Azerbaijan told 
reporters that he looked forward to ‘‘the res- 
toration of friendship between Azerbaijan 
and Armenia in the context of a peaceful res- 
olution in Nagorno Karabagh.“ It was the 
first time in memory he had made such a 
statement. 

We have progress now. The progress 
can be continued, but we need to lift 
Section 907, not reinstate it. If this 
amendment is adopted, it will be main- 
tained as if nothing had happened, and 
the chances for progress in that part of 
the world will not likely be any more 
prominent, any more effective, than 
they have been since 1992. 

It is in the interests of the United 
States, it is in the interests of Israel, it 
is in the interest of all American and 
Israeli citizens, it is in the interest of 
the entire Western civilized world that 
peace comes to the Caucasus and peace 
comes to central Asia. And the only 
way we can do that is to deal 
evenhandedly with two countries, both 
of which should be our friend, and nei- 
ther of which should be hostile to us 
nor should we be hostile to them. But 
that can only come to pass if we repeal 
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Section 907 and reject this ill-conceived 
amendment. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I support the realistic approach 
of the gentleman from Louisiana (Mr. 
LIVINGSTON) to this whole issue dealing 
with Section 907. 

Mr. PALLONE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to first apolo- 
gize to the gentleman from Louisiana 
(Mr. LIVINGSTON) for not allowing him 
to speak beyond the 5 minutes, and I 
am glad to see that we are talking 
extra time at this point, because I 
think everyone should be allowed to 
speak for as long as they want this 
evening. 

I do want to say, though, that the no- 
tion that somehow the United States 
and the State Department have been 
taking a neutral position and that 
somehow the existence of 907 tilts us 
towards Azerbaijan or tilts us toward 
Armenia is simply not true. The United 
States is not neutral between these 
two countries. The U.S. has clearly 
taken a pro-Azeri position from the 
very beginning, and this administra- 
tion and the State Department con- 
tinue to take a pro-Azeri position. 

I say that because they tried to im- 
pose a settlement in Armenia with re- 
gard to Nagorno Karabagh that was not 
acceptable. They did not and they con- 
tinue not to recognize the territorial 
integrity of Nagorno Karabagh, which 
existed as an entity even during the 
Soviet era. And the United States 
clearly and the State Department 
clearly have not taken the position 
that is supportive of Armenia. 

I am very afraid that by repealing 
section 907, we would be sending a clear 
signal to Azerbaijan that we are 100 
percent supportive of their position 
and, as a result, they would have abso- 
lutely no incentive to try to resolve 
the conflict in the Caucasus, to try to 
resolve the conflict in Nagorno 
Karabagh and make peace ultimately 
with Armenia. 

Let me just address a few other 
things that were mentioned here to- 
night. I know a few of the speakers said 
we should not look at human rights 
abuses because they have existed on 
both sides. If we take that position, we 
are denying the historical fact of the 
Armenia genocide, and that is why so 
many people on our side of the aisle 
who are pro-Armenia feel so strongly 
about what is going on there. 

Nagorno Karabagh was attacked by 
Azerbaijan. They suffered an aggressive 
attack by the Azeris and by Azerbaijan 
as a nation, and they had to defend 
themselves. The aggressor here was 
Azerbaijan. The aggressor historically 
in that area has been either the Azeris 
or the Turks, and to suggest that some- 
how this blockade which prevents hu- 
manitarian assistance from going to 
Armenia is not in some ways a con- 
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tinuation of that historic genocide is a 
denial of history. 

That is why we cannot allow this sec- 
tion 907 to be repealed, because other- 
wise the people of Armenia will con- 
tinue to suffer and will not receive hu- 
manitarian assistance. 

Let me talk about the energy issue. I 
understand that some people feel that 
we should not discuss the energy issue 
here, but others have brought it up and 
talked about our energy dependence. 
The bottom line is that if we repeal 
section 907, we create no incentive for 
Azerbaijan to share its oil resources in 
the Caucasus region and to work with 
Armenia, which suffers an energy cri- 
sis. And right now, there is absolutely 
nothing that would prevent Azerbaijan 
from building a pipeline through 
Nagorno Karabagh, through Armenia 
and down to the Mediterranean. That 
is the direct way to do it, that is the 
easiest way for that pipeline to be 
built. 

Armenia has said historically that 
they would like to share energy re- 
sources and work with Azerbaijan in 
terms of a free flow of oil to the West. 
If we repeal section 970, we create no 
incentive for using that oil in a cooper- 
ative way within the Caucasus coun- 
tries. That is the kind of signal that we 
are going to send. 

And lastly, let me talk about the 
peace process, because some of my col- 
leagues on the other side have said 
that somehow repealing 907 will lead to 
peace. That is not the truth. What they 
are doing here is rewarding the aggres- 
sor. They are telling the country that 
attacked the Armenians in Nagorno 
Karabagh, they are telling the country 
that continues to blockade, that they 
are going to be rewarded by repealing 
section 970. 

We know historically that appeasing 
the aggressor does not work. It did not 
work in the case of Chamberlin. And 
what did we get? We ended up killing 6 
million Jews in the Holocaust in Nazi 
Germany because we appeased the 
other side. We appeased Adolf Hitler. 
Start that policy of appeasement 
again, and we will see another genocide 
in the Caucasus, we will see a con- 
tinual genocide of the Armenian peo- 
ple. 

I do not think that it is fair for peo- 
ple to ignore the historical reality of 
what is going on here, and if we want 
to achieve a policy where these three 
Caucasus nations work together, then 
do not reward the aggressor. 
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Do not reward the country that is 
continuing the blockade. Let these 
countries work together. Let the 
United States show that it can be neu- 
tral and work equally with the other 
countries. There is nothing to stop the 
United States from telling Azerbaijan 
that they should share their resources, 
their energy resources and work with 
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Armenia and the other Caucasus na- 
tions. 

The U.S. is powerful enough to basi- 
cally give the signal to Azerbaijan that 
if they do not lift this blockade, that 
we will not continue to support them, 
and that is what we should be sending, 
that signal to Azerbaijan. 

Mr. RADANOVICH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I do appreciate the 
fine arguments of my friends from 
across the aisle, and with great due re- 
spect to the chairman of the Com- 
mittee on Appropriations, I do have to 
say that the bottom line I think of this 
legislation is fairness, and I really be- 
lieve that it is unfair for a country like 
Azerbaijan to block the foreign aid of 
another country, Armenia, when they 
are receiving foreign aid themselves. 
This is an issue of an equal playing 
field in that region of the world. Sec- 
tion 907 protects an equal playing field. 

In closing I just want to say it pro- 
tects a level playing field, and with all 
due respect, we should not be blocking 
the foreign aid of one country to an- 
other. This preserves that level playing 
field in that region of the world, and I 
urge my colleagues to vote for this 
amendment. 

Mr. YATES. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I yield to the gentle- 
woman from California (Ms. PELOSI). 

Ms. PELOSI. Mr. Chairman, I thank 
the distinguished gentleman from Illi- 
nois (Mr. YATES) for yielding, and I 
want to just convey a few thoughts at 
the end of this debate. 

First of all, may I identify my oppo- 
sition, with reluctance, to the initia- 
tive as our distinguished chairman of 
the full committee, the gentleman 
from Louisiana (Mr. LIVINGSTON). He 
knows the high regard in which mem- 
bers of the committee, including my- 
self, hold for him, and I regret having 
to oppose his well-intentioned initia- 
tive, which was successful in full com- 
mittee. 

I commend the gentleman from Cali- 
fornia (Mr. RADANOVICH), the gen- 
tleman from Indiana (Mr. VISCLOSKY), 
the gentleman from New Jersey (Mr. 
PALLONE) and others who have been 
part of putting this amendment for- 
ward to repeal the repeal of Section 
907 


I think that some of the statements 
that have been made here today have 
been very useful and this debate has 
been useful. It certainly has focused 
the attention of our colleagues on a 
very important region of the world, 
and one which has emerging challenges 
for us. So in that regard, this debate 
has been very helpful, because it has 
been very educational on both sides of 
the issue. 

Frankly, both sides have very legiti- 
mate arguments about Section 907. 
However, I come down in favor of the 
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amendment offered by the gentleman 
from California (Mr. RADANOVICH) and 
commend him for his leadership in put- 
ting it forward. 

Mr. Chairman, the gentleman from 
New Jersey (Mr. PALLONE) in his re- 
marks laid out the issue very clearly. 
The gentleman from Illinois (Mr. POR- 
TER) earlier laid out the issue I think 
very clearly, as did many of our col- 
leagues in the course of the debate. So 
I will not revisit that, except to say 
very simply that this Section 907 was 
put into place because there was a 
blockade of humanitarian assistance. 
The blockade was by Azerbaijan and 
Turkey for assistance going to Arme- 
nia. The minute the blockade is lifted, 
Section 907 is lifted. So this is about 
balance. I do not understand how this 
new amendment came to the full com- 
mittee where we said, let us be fair, let 
us lift Section 907, and let us leave the 
blockade in place. It seems to me we 
have balance here with Section 907. 

As my colleagues know, some of the 
Section 907 provisions were relaxed in 
the course of time. We said that assist- 
ance could go to NGOs in the region, 
nongovernmental organizations in the 
region, but not to the Azeri govern- 
ment. There were concerns that people 
had of uncertainty about the leader- 
ship in Azerbaijan: the President had 
been the head of the KGB when Azer- 
baijan was part of the Soviet Union. So 
there were serious questions about 
human rights and Democratic freedoms 
in Azerbaijan, but the main issue was 
the blockade. 

Through the leadership of the gen- 
tleman from Virginia (Mr. WOLF), Sec- 
tion 907 was further relaxed when he 
visited there, saw that the Azeri refu- 
gees needed assistance too, and we 
knew that, but he brought the story 
back firsthand, that certain assistance 
could not reach them through the non- 
governmental organizations. Some aid 
had to go through the government. So 
we agreed, under the gentleman's lead- 
ership, we agreed to this relaxation so 
that humanitarian assistance would be 
delivered through NGOs wherever pos- 
sible, and if not, in some instances 
through the government. So everyone 
has been open to this being an effective 
tool for balance in the region. 

One more point about the peace proc- 
ess. There is a Minsk process in place 
which some Members have addressed 
here, and the 907 is a motivation for 
the Azeris to participation in the 
Minsk process which could bring peace 
to the region. Our humanitarian assist- 
ance and our cooperation with all the 
other countries in the region, whether 
it be Armenia, Nagorno Karabagh or 
Azerbaijan, should be related to their 
willingness to participate in the peace 
process. 

So in terms of substance, I think Sec- 
tion 907 is the motivation to keep the 
Azeris at the table, and again, would be 
lifted when the blockade is lifted. So 
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much for the substance. Our colleagues 
who are very familiar with this issue 
have presented it very, very clearly be- 
fore us, but I just wanted to put that in 
perspective a little bit. 

Now, in terms of some of the debate 
that has gone on here today about 
questioning motivation. Since the oil 
companies have been interested in 
Azerbaijan, there has been a height- 
ened awareness of Azerbaijan and the 
need by some to lift the Section 907. I 
am not questioning anybody’s motiva- 
tion here today; I think there are le- 
gitimate arguments on both sides. 
However, I want to say 2 things. 

My chairman knows what high re- 
gard, the gentleman from Louisiana 
(Mr. LIVINGSTON) knows what high re- 
gard I hold for him. But for him in the 
same remarks to be expressing his dis- 
may at the suggestion that the oil 
companies were influencing our deci- 
sion and then questioning the motiva- 
tion of our colleagues, saying that they 
are motivated because there are Arme- 
nian Americans in their community 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. YATES) 
has expired. 

(By unanimous consent, Mr. YATES 
was allowed to proceed for 2 additional 
minutes.) 

Mr. YATES. Mr. Chairman, I yield to 
the distinguished gentlewoman from 
California (Ms. PELOSI). 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman, and I thank my col- 
leagues for their indulgence. 

For the distinguished chairman to be 
questioning the motivation of our col- 
leagues because they are motivated by 
the Armenians in their community, 
and in the same presentation talk 
about the American Jewish Com- 
mittee, the American Jewish Congress, 
the Anti Defamation League, B’nai 
B'rith, who are on his side of the issue, 
I think is not fair. I think it is con- 
tradictory. The fact is that the Amer- 
ican Jewish Committee and the Anti 
Defamation League, the American Jew- 
ish Congress and B’nai B’rith have 
every right to express their view on 
this subject, but do not say the Arme- 
nian Americans are not an appropriate 
motivation for Members to come to 
this floor, but these other groups are. 
We welcome their input anywhere in 
the world starting, of course, with 
Israel, and if they care to intervene in 
some other area of the world, they 
have a right under our law to do that, 
and I respect that. But I hope that the 
rights of Armenian Americans would 
be respected as well. 

My final point is that I listened at- 
tentively as the distinguished chair- 
man spoke about this as something 
that the administration wants and we 
cannot tie the administration’s hand, 
and that Secretary Albright is for this. 
Well, that is interesting. That is very 
interesting, and I would like to, for the 
record, just talk for a moment about 
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the statement of administration policy 
about this bill, because Secretary 
Albright and the President of the 
United States are concerned about the 
dollar amount in this bill, but that in- 
terest seems to be ignored by the same 
chairman who was using them as an 
authority for why we should go forward 
with lifting Section 907. 

The administration strongly opposes 
Mexico City restrictions, as they say in 
this. The administration strongly ob- 
jects to the committee’s action to leav- 
ing U.S. funds for the Korean Penin- 
sula Development Organization, in- 
cluding language prohibiting the Presi- 
dent from exercising his authority to 
transfer funds from other sources for 
this purpose, and it goes on and on. The 
administration objects to the low fig- 
ure for the New Independent States, 
and are concerned about the low fund- 
ing for economic support. 

So if we are going to use giving the 
administration a free hand, we have to 
go across the board with that. And 
with that, since my time has expired, I 
urge my colleagues to support the 
amendment. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I yield to the distin- 
guished gentleman from Alabama (Mr. 
CALLAHAN), the chairman of the sub- 
committee. 

Mr. CALLAHAN. Mr. Chairman, I 
thank the gentleman for yielding. I 
think that we are nearing a closure on 
this debate, but I certainly would agree 
with my colleague, the gentlewoman 
from California (Ms. PELOSI), that this 
is what the Congress is all about. This 
has been a very spirited debate, and we 
have people on both sides of the aisle 
who feel very serious about their view 
on this. 

But let us not lose sight of our mis- 
sion. Do my colleagues think for one 
moment that anybody who is in favor 
of the lifting of this ban against Azer- 
baijan is really against any human 
rights help? Do my colleagues think 
that we have any mission other than 
peace? No. This is an avenue for peace, 
and that is what this debate is all 
about. We are not here saying that we 
favor Azerbaijan over Armenia, or vice 
versa. We are not talking about money, 
because we do not give money to Azer- 
baijan, nor does Azerbaijan want 
money. We are here about talking 
about a possible avenue of peace. 

They have a group called the Minsk 
Group, and that group is trying to es- 
tablish a process where they will sit 
down at a table and they will sign an 
agreement. When that happens, this 
war that has been going on for so many 
years will end through negotiations. 
But the administration, Secretary 
Albright and the President, tell us that 
the administration cannot create this 
peace document that both sides will 
sign, unless indeed this is lifted. It is 
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an unfair advantage that the Arme- 
nians have. But it is not a question of 
whether one is pro-Armenian or pro- 
Azeri. That is not the question. 

The question is, what is the best pos- 
sible avenue to finally have a peace 
agreement signed, drafted and signed 
by both parties, and as a result of that, 
create an opportunity for Azerbaijan to 
ship their oil through Armenia, hope- 
fully someday, into the straits whereby 
it can be utilized by the western world, 
instead of the opposite direction of it 
going through China and being totally 
utilized by the Chinese. 

So it has been a very spirited debate. 
I encourage my colleagues to go along 
with the gentleman from Louisiana 
(Mr. LIVINGSTON)’s plan to help in this 
peace process, and the way to do that 
is to vote “no” on this amendment and 
to give the administration the ability 
they have to effectuate a peace in this 
region that has been fighting for so 
many decades. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, picking up on the 
comments of the previous speaker, let 
me state that I am not speaking in a 
pro-Armenian mode or a _ pro-Azeri 
mode. I am trying to be pro-American 
and pro-American values. 

I think the question before this 
House on this issue is whether or not, 
when we look at this or any other re- 
gion of the world, we look at it in 
terms of what all of our values are, or 
whether we will, in fact, simply look at 
a region in terms of our economic or 
materialist values. 

It seems to me that we have to have 
a flexible view of our insistence on 
human rights. The best writing I ever 
saw on the subject of human rights was 
by Father Brian Hehir, who was the 
driving force behind the creation of the 
Catholic Bishop’s document on nuclear 
war. 


© 1800 


He observed in that statement that 
we had an obligation in promoting 
human rights to take into account 
both our ability to affect the situation 
and other considerations that impacted 
on the world’s safety, the possibility of 
war, and our own security. 

The point he made is that there are 
some occasions when other issues are 
so overriding, such as the necessity to 
prevent the proliferation of nuclear 
weapons or the use of those weapons, 
that perhaps human rights have to 
take a second or third seat on the 
train. 

But when those issues are not at 
stake and we have a greater ability to 
press for human rights without inter- 
fering with our security or other val- 
ues, then we have an obligation to do 
so. I think we face that situation in 
this instance. 

I have often been at odds with rep- 
resentatives of the American-Arme- 
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nian community because I have never 
favored earmarking funds in any for- 
eign aid appropriation bill for anybody. 
An earmark means that you require 
the President to spend at least a cer- 
tain amount of money. I have always 
been opposed to that for Armenia or 
anybody else. 

But on this issue, while I must con- 
fess to a certain degree of uncertainty 
because there are value judgments on 
both sides that are important, in the 
end I come down on the side of the 
amendment simply because I think 
that whether we are talking about the 
Executive Branch of government or the 
Legislative Branch of government, that 
all too often in this country and in our 
political system, when big business and 
big dollars speak, we tend to listen to 
them more than we do any other sector 
of our society. I think that is wrong. 

Does anybody really believe this 
amendment would have a chance of a 
snowball in Hades if we did not have a 
list of 14 oil companies who were lob- 
bying for it? I do not say that to ques- 
tion the motive of any Member, be- 
cause there are a good many other rea- 
sons for Members to be for this amend- 
ment. 

But when we see that we do have the 
Amoco, Exxon, Mobile, Penzoil and a 
number of others interested in seeing 
us change our position, then we see a 
likelihood that Congress will switch its 
position, 

But if we have other regions of the 
world where we do not have large eco- 
nomic players, then we do not pay any 
attention to them. I think that that 
represents a gap in what our values 
ought to be. I think that the best thing 
to do is to stick with the policy that 
we have stuck with the last 2 years. 
Support the amendment. 

Mr. GEPHARDT. Mr. Chairman, | rise in 
strong support of this amendment, which 
would restore Section 907 of the Freedom 
Support Act. 

Over the past several years, the people of 
the Caucasus have suffered terribly ongoing 
military conflict in the region. Of particular con- 
cern, the extreme hardship and deprivation 
endured by the people of Armenia and 
Nagorno Karabakh defy both American and 
international norms regarding the human rights 
of innocent civilians. 

Recognizing the humanitarian needs of the 
Armenian people, U.S. Government has en- 
deavored to provide assistance to the innocent 
victims of the conflict. Unfortunately, the deliv- 
ery of much of this aid continues to be sty- 
mied by Armenia’s neighbors. 

| have often spoken out against nations 
which have attempted to interfere with U.S. 
humanitarian effort around the world. | sup- 
ported the Humanitarian Aid Corridor Act in 
1995 and its strengthening in 1997, which 
banned aid to nations which block shipments 
of U.S. humanitarian assistance to other coun- 
tries. 

The United States government has con- 
cluded an ongoing effort to promote peace 
and reconciliation between Armenia and Azer- 
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baijan, both to end the human suffering and to 
achieve stability in the region. At this time, it 
would not be advisable to unilaterally eliminate 
the diplomatic tool that it embodied in Section 
907 of the Freedom Support Act. This tool is 
intended to provide an incentive for peace, 
and | hope it will continue to be used effec- 
tively to that end. 

| urge your support of this amendment. 

Mr. MCKEON. Mr. Chairman, | rise in strong 
support of the Porter-Radanovich amendment 
to maintain section 907 of the Freedom Sup- 
port Act. 

As Members know, Armenia is a land- 
locked country in the Caucasus that in 1991 fi- 
nally achieved its long-sought goal of inde- 
pendence. Unfortunately, geography and con- 
flicts with its neighbors has prevented the Ar- 
menian economy from flourishing. Armenia 
wants nothing more than a resolution to the 
conflicts with its neighbors. 

However, these neighbors must also be will- 
ing to negotiate with Armenia in good faith. 
Maintaining section 907 is essential to ensur- 
ing that there is a good faith peace process 
between Armenia and Azerbaijan. 

Vote in favor of section 907. 

Support the Porter-Radanovich amendment. 

Mr. MCGOVERN. Mr. Chairman, | rise in 
support of the amendment offered by my col- 
leagues Rep. PALLONE and Rep. RADANOVICH 
to overturn the repeal of Section 907 in the fis- 
cal year 1999 foreign operations appropria- 
tions bill and restore the original language that 
has been in law since 1992. 

Section 907 was adopted by Congress in 
1992 as the Freedom Support Act and signed 
into law by President George Bush. It has al- 
ways enjoyed strong bipartisan support. It pro- 
vides guidelines for U.S. foreign aid to the 
New Independent States and places restric- 
tions on U.S. government-to-government aid 
to Azerbaijan until that country ends its ag- 
gression and lifts its illegal blockades against 
the Republic of Armenia and Nagorno- 
Karabagh. 

Since 1992, the U.S. has been able to pro- 
vide over $130 million in humanitarian and ex- 
change assistance to Azerbaijan through non- 
governmental organizations and private vol- 
untary organizations. Section 907, therefore, 
has not been an impediment to humanitarian 
and community-based development assistance 
for the Azeri people. 

During that same time frame, the people of 
Armenia have established democracy, en- 
gaged in free elections, and undertaken mar- 
ket reforms. The people and Government of 
Armenia would like to integrate the Armenian 
economy with the West, but has been blocked 
in these efforts by the continuing blockade of 
Azerbaijan. For the past nine years, Azer- 
baijan has blockaded Armenia and Nagorno- 
Karabagh, cutting off the transport of food, 
fuel, medicine and other vital supplies. 

For its part, the Azerbaijan government re- 
mains authoritarian and continues to use 
blockades and force against the Armenian 
people and the people of Nargorno-Karabagh, 
thus failing to live up to the basic condition set 
forth in U.S. law. To date, the Azerbaijani gov- 
ernment has taken no demonstrable steps to 
lift these illegal blockades. Furthermore, the 
U.S. State Department's Country Reports on 
Human Rights Practices for 1997, the Am- 
nesty International Report 1998, and the 
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Human Rights Watch Report 1998 have all 
documented the Azerbaijani government's 
human rights violations, its censorship of the 
media, and widespread police brutality. 

On the eve of upcoming elections in Azer- 
baijan, it would be unconscionable to repeal 
the democratic and non-aggression require- 
ments embodied in Section 907. The corrupt 
and authoritarian government of former KGB 
General Geidar Aliyev would view the repeal 
of such restrictions as a “green light” for his 
undemocratic practices. Indeed, Azerbaijan's 
major opposition parties are boycotting the 
elections and have issued a joint statement 
denouncing the electoral framework as unfair 
and undemocratic. These political parties have 
called upon President Clinton to help the Azeri 
people overcome the current “atmosphere of 
dictatorship.” The Congress must not ignore 
the democratic aspirations of the Azeri people. 

So, why are we faced with the possible re- 
peal of Section 907? For oil, Mr. Speaker, for 
Caspian oil. For the profits, Mr. Speaker, to be 
gained from “black gold.” Oil companies have 
been lobbying heavily in support of a repeal or 
the weakening of Section 907 so that an east- 
west pipeline might be built to bring projected, 
but still undiscovered, Caspian oil out of Azer- 
baijan to Turkey and out to the West. 

So while the energy benefits of repealing 
Section 907 are largely speculative, the polit- 
ical consequences are clear and concrete: 
Continued repression in Azerbaijan; continued 
suffering and hardship in Nagorno-Karabagh 
and Armenia; compromise the ability of the 
U.S. to maintain its role as “impartial medi- 
ator” in the Caucasus; and jeopardize further 
regional security. 

Mr. Chairman, the only hope for lasting 
peace and stability in the Caucasus is to re- 
tain Section 907. The only choice in support of 
human rights and democracy is to retain Sec- 
tion 907. 

| urge my colleagues to support the Pallone- 
Radanovich amendment and overturn the re- 
peal of Section 907. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Illinois (Mr. PORTER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. RADANOVICH. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 231, noes 182, 


not voting 21, as follows: 
[Roll No. 447] 

AYES—231 
Abercrombie Boehlert Clayton 
Ackerman Bonior Clyburn 
Andrews Bono Coble 
Baesler Borski Condit 
Barcia Boucher Conyers 
Barrett (NE) Brown (CA) Cook 
Barrett (WI) Brown (FL) Costello 
Bass Brown (OH) Cox 
Becerra Burr Coyne 
Berman Camp Crapo 
Bilbray Capps Cubin 
Bilirakis Cardin Cummings 
Bishop Carson Cunningham 
Blagojevich Castle Davis (IL) 
Bliley Chenoweth Davis (VA) 
Blumenauer Christensen DeFazio 


DeGette 
Delahunt 
DeLauro 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 


Franks (NJ) 


Gutknecht 
Hall (OH) 
Hall (TX) 
Hayworth 
Hefner 
Hilleary 
Hinchey 
Hinojosa 
Hoekstra 
Holden 
Hooley 

Horn 
Hostettler 
Houghton 
Hoyer 
Hunter 

Hyde 
Jackson (IL) 
Johnson (CT) 
Johnson (WI) 
Jones 

Kelly 
Kennedy (MA) 


Aderholt 
Allen 
Archer 
Armey 
Bachus 
Baker 
Baldacci 
Ballenger 
Barr 


Barton 
Bateman 
Bentsen 
Bereuter 
Blunt 
Boehner 
Bonilla 
Boswell 
Boyd 
Brady (PA) 
Brady (TX) 
Bryant 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 


Kennedy (RI) 
Kildee 
Kilpatrick 
Kim 

Kind (WI) 
Kleczka 
Klink 
Knollenberg 
Kucinich 
LaFalce 
Lazio 

Leach 

Lee 

Levin 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Maloney (NY) 
Manton 


Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDade 
McDermott 
McGovern 


Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller (CA) 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Neal 
Neumann 
Ney 
Norwood 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pappas 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 


NOES—182 


Clement 
Coburn 
Collins 


Danner 
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Peterson (MN) 
Pitts 

Pombo 

Porter 

Price (NC) 
Radanovich 
Rahall 
Ramstad 
Rangel 

Rivers 

Rogan 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Sanders 
Sawyer 
Schaffer, Bob 


Slaughter 
Smith (MI) 
Smith (NJ) 
Smith, Adam 
Smith, Linda 
Souder 
Stabenow 
Stark 
Stokes 
Strickland 
Stupak 
Sununu 
Talent 
Thomas 
Thompson 
Tierney 
Torres 
Towns 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Waters 
Watt (NC) 
Waxman 
Weldon (PA) 
Weller 


Hastert 
Hastings (FL) 
Hastings (WA) 
Hefley 
Herger 
Hill 
Hobson 
Hulshof 
Hutchinson 
Inglis 
Istook 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson, Sam 
Kanjorski 
Kaptur 
Kasich 
Kingston 
Klug 
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Latham Petri Smith (TX) 
LaTourette Pickering Snowbarger 
Lewis (CA) Pickett Snyder 
Lewis (KY) Pomeroy Solomon 
Linder Portman Spence 
Livingston Quinn Spratt 
Lucas Redmond Stearns 
Luther Regula Stenholm 
Maloney (CT) Reyes Stump 
Manzullo Riley Tanner 
Martinez Rodriguez Tauscher 
McCrery Roemer Tauzin 
McInnis Rogers Taylor (MS) 
McIntosh Rohrabacher Taylor (NC) 
Metcalf Ryun Thornberry 
Miller (FL) Sabo Thune 
Minge Salmon Thurman 
Moran (KS) Sandlin Tiahrt 
Murtha Sanford Traficant 
Nadler Saxton Turner 
Nethercutt Scarborough Wamp 
Northup Schaefer, Dan Watkins 
Nussle Sessions Watts (OK) 
Ortiz Shadegg Weldon (FL) 
Oxley Shaw Wexler 
Packard Shimkus White 
Parker Shuster Wicker 
Paxon Skeen Wilson 
Pease Skelton Wise 
Peterson (PA) Smith (OR) Young (FL) 
NOT VOTING—21 
Bartlett Hilliard Poshard 
Berry Johnson, E. B. Pryce (OH) 
Clay Kennelly Riggs 
Fawell King (NY) Rush 
Gephardt Lewis (GA) Sánchez 
Gonzalez Meek (FL) Schumer 
Goss Myrick Whitfield 
oO 1823 


Messrs. SKEEN, WELDON of Florida, 
FOLEY, PEASE, PETERSON of Penn- 
sylvania, SCARBOROUGH, and NAD- 
LER changed their vote from “taye” to 
**no,”” 

Mrs. CLAYTON and Messrs. SHAYS, 
CUNNINGHAM, RAHALL, YOUNG of 
Alaska, FOSSELLA, and DICKS 
changed their vote from ‘‘no”’ to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. CALLAHAN. Mr. Chairman, I 
move to strike the last word. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CALLAHAN. I yield to the gen- 
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I 
thank the gentleman from Alabama 
(Mr. CALLAHAN) for yielding to me, and 
I would like to enter into a colloquy 
with the gentleman. 

Earlier this session, as the gentleman 
knows, by a vote of 356 to 61, this Con- 
gress passed and the President signed 
into law the Tropical Forest Conserva- 
tion Act of 1998. This law provides the 
administration with the authority to 
reduce debt where appropriate for less 
developed countries that have globally 
outstanding tropical] forest with the in- 
tention of protecting these valuable 
and rapidly dwindling natural re- 
sources. 

Mr. Chairman, $50 million was au- 
thorized for this new program for this 
year. While I am disappointed that 
those funds are not included in the 
pending appropriations bill, I realize 
that the authorization was enacted 
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into law after the subcommittee com- 
pleted its work and that budget con- 
straints make it difficult to fund new 
programs this year. 

I would still hope, Mr. Chairman, 
that something could be worked out 
with the Senate. But in any case, it is 
my sincere hope that the House Com- 
mittee on Appropriations will be able 
to fund this program in the next budg- 
et cycle. 

There is a provision of the recently 
enacted law that can be implemented 
at no cost to the U.S. Treasury. This 
provision amends section 808 of the 
Foreign Assistance Act to authorize 
common sense and cost-free debt-for- 
nature swaps and debt buybacks. How- 
ever, I have been informed that in 
order to implement this provision, a 
technical amendment must be made to 
the appropriation for “debt restruc- 
turing” in the current appropriations 
bill. 

I realize that the gentleman from 
Alabama is not entertaining legislative 
amendments, and I respect that. How- 
ever, I would inquire of the sub- 
committee chairman, the distinguished 
gentleman from Alabama, if this crit- 
ical change could be made in a con- 
ference committee with the Senate. 

Mr. CALLAHAN, Mr. Chairman, re- 
claiming my time, I appreciate the in- 
quiry of the gentleman from Ohio. 
First of all, I would like to congratu- 
late him on his success in achieving en- 
actment of his legislation. It had broad 
bipartisan support and should make a 
real difference in tropical forest con- 
servation. 

Second, I am aware that the bill au- 
thorizes debt swap at no cost to the 
Treasury. Even though no appropria- 
tion is required, legislative language is 
necessary in this bill in order to allow 
the Treasury Department to imple- 
ment this provision. I can assure the 
gentleman from Ohio that I will make 
every possible effort to ensure that this 
language is included in any final appro- 
priation legislation that is sent to the 
President. 

Mr. PORTMAN. Mr. Chairman, if the 
gentleman would continue to yield, I 
deeply appreciate those assurances 
from the gentleman from Alabama and 
I look forward to continuing to work 
closely with him in the future in imple- 
mentation of the Tropical Forest Con- 
servation Act. 

AMENDMENT NO. 19 OFFERED BY MR. TORRES 

Mr. TORRES. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment No. 19 offered by Mr. TORRES: 

H.R. 4569 

At the end of the bill, insert after the last 
section (preceding the general short title) 
the following: 

LIMITATION ON ASSISTANCE FOR SCHOOL OF THE 
AMERICAS 

Sec. 701. Notwithstanding any other provi- 
sion of this Act, none of the funds appro- 
priated or otherwise made available by this 
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Act may be used for programs at the United 
States Army School of the Americas located 
at Fort Benning, Georgia. 

Mr. TORRES (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


o 1830 


POINT OF ORDER 

Mr. BISHOP. Mr. Chairman, I rise to 
a point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. BISHOP. Mr. Chairman, I rise to 
a point of order against consideration 
of the amendment, pursuant to the 
rules of the House, because an amend- 
ment in the form of a limitation must 
await the end of the reading of the bill. 

The CHAIRMAN. Does the gentleman 
from California (Mr. TORRES) wish to 
be heard on the point of order? 

Mr. TORRES. Yes, Mr. Chairman. 

I ask unanimous consent to revise 
and extend my remarks and to include 
extraneous material therein. 

The CHAIRMAN. The Chair is ad- 
vised that it is not in order to revise 
and extend remarks when addressing a 
point of order. 

Mr. TORRES. Mr. Chairman, I want 
to begin my remarks on this amend- 
ment by thanking the gentleman from 
Alabama (Mr. CALLAHAN). 

Mr. BISHOP. Mr. Chairman, I object 
to consideration of the amendment and 
raise a point of order for consideration 
of the amendment. 

The CHAIRMAN. The gentleman 
from California (Mr. TORRES) must con- 
fine his remarks to the point of order. 
Does the gentleman wish to be heard 
on the point of order made by the gen- 
tleman from Georgia (Mr. BISHOP)? 

Mr. TORRES. Mr. Chairman, I do not 
see how his point of order in this in- 
stance applies here. This is an amend- 
ment being raised. It is printed in the 
CONGRESSIONAL RECORD. It is in keep- 
ing with the decorum of debate here in 
the House. I do not understand how the 
gentleman terms to limit this amend- 
ment to be brought before us as a body 
of Congress. Perhaps he can explain to 
us? 

The CHAIRMAN. Does the gentleman 
from Georgia (Mr. BISHOP) wish to be 
heard further on the point of order? 

Mr. BISHOP. I will be happy if the 
Chair would make a ruling. 

The CHAIRMAN. Does the gentleman 
from Massachusetts (Mr. KENNEDY) 
wish to be heard on the point of order? 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I understand this bill has 
been open to amendment throughout 
the course of the debate and the 
amendment was printed in the RECORD 
properly. We recognize that there are 
issues that can be brought up at the 
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end of the bill, but this was a regularly 
scheduled amendment. It was accepted 
as a printed amendment, and the bill 
has been amended in regular order 
throughout the previous procedures. 

To set a new record, a new precedent 
at this point saying that this should be 
knocked to the end of the bill would, I 
think, violate the rules of the House. 

The CHAIRMAN. The Chair is pre- 
pared to rule. Under the rule, the last 
four lines of the bill have not yet been 
read. This amendment is in the form of 
a limitation, which must await the end 
of the reading of the bill, under clause 
2 of rule XXI. Therefore, the point of 
order by the gentleman from Georgia 
(Mr. BISHOP) is sustained at this time. 

AMENDMENT NO. 1 OFFERED BY MR. TIAHRT 

Mr. TIAHRT. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 printed in House Report 
105-725 offered by Mr. TIAHRT: 

Page 8, line 10, after “‘services’’ insert the 

following: 
; and that any such voluntary family plan- 
ning project shall meet the following re- 
quirements: (1) the project shall not make 
use of quotas, goals, or other numerical tar- 
gets, on an individual, local, regional, or na- 
tional basis, of total number of births, the 
number of family planning acceptors, accep- 
tors of a particular method of family plan- 
ning, or any other performance standard 
(this provision shall not be construed to in- 
clude the use of quantitative estimates for 
budgeting and planning purposes); (2) the 
project shall not include payment of incen- 
tives, bribes, gratuities, or any other form of 
compensation or reward, monetary or non- 
monetary, to (A) an individual in exchange 
for becoming a family planning acceptor, or 
(B) program personnel for achieving any nu- 
merical goal or quota; (3) the project shall 
not deny any right or benefit, including the 
right of access to participate in any program 
of general welfare or the right of access to 
health care, as a consequence of any individ- 
ual’s decision not to accept family planning 
services; (4) the project shall inform family 
planning acceptors, in comprehensible 
terms, of the nature of the family planning 
method chosen, its contraindications and po- 
tential health risks, and available alter- 
natives; (5) the project shall provide a rea- 
sonable range of options of methods of fam- 
ily planning, including natural methods; and 
(6) the project shall ensure that experi- 
mental methods of family planning are ad- 
ministered only in a scientifically controlled 
study in which participants are advised of 
potential risks and benefits; and, not later 
than 30 days after the date on which the Ad- 
ministrator of the United States Agency for 
International Development determines that 
there has been a violation of any provision 
contained in the preceding 6 paragraphs, or a 
violation of any other provision contained in 
this heading, the Administrator shall submit 
to the Committee on International Relations 
and the Committee on Appropriations of the 
House of Representatives and to the Com- 
mittee on Foreign Relations and the Com- 
mittee on Appropriations of the Senate a re- 
port containing a description of such viola- 
tion. 


The CHAIRMAN. Pursuant to House 
Resolution 542, the gentleman from 
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Kansas (Mr. TIAHRT) and a Member op- 
posed, each will control 5 minutes. 

The Chair recognizes the gentleman 
from Kansas (Mr. TIAHRT). 

Mr. TIAHRT. Mr. Chairman, I yield 
myself such time as I may consume. 

This amendment is to provide a defi- 
nition for the term “voluntary” for or- 
ganizations which provide family plan- 
ning assistance overseas. 

Certain restrictions already exist on 
this financial aid, and they are that 
none of the funds can be used to pay for 
abortions, that none of the funds can 
go to organizations which support coer- 
cive abortions or involuntary steriliza- 
tion, and the programs that are to be 
used are to be totally voluntary. This 
does not change any of those current 
restrictions. 

It does change the definition, but, 
however, neither the law nor the regu- 
lations under the United States Agency 
for International Development or 
USAID, those regulations do not define 
the term of “voluntary.” As a result, 
there has been gross violations of 
human rights. 

Human rights organizations have re- 
ported that nations across the globe 
that receive USAID funds are commit- 
ting practices such as bribes to women 
to use experimental chemicals without 
warning them of any side effects. They 
are demanding sterilization quotas 
from health providers which prey on 
poor women and surpass their own 
means of doing so safely, resulting in 
death or permanent injury. 

In Peru, as reported by the New York 
Times and other major papers across 
the Nation, as my chart indicates, 
women were coerced into sterilization 
and in some cases this resulted in 
death. This does not change or add any 
restrictions to funds that USAID dis- 
tributes. However, the term ‘‘vol- 
untary”’ is defined, and I believe we can 
change at least some of these abuses by 
setting guidelines and setting guide- 
lines for these countries on how this 
money is distributed. 

This amendment defines voluntary in 
the context of participation of popu- 
lation control or family planning 
projects so that projects shall not use 
quotas, shall not use payment of incen- 
tives or bribes, shall not deny any ben- 
efits like food or clothing and will pro- 
vide full disclosure of the method cho- 
sen for birth control and also make 
available any information on family 
planning options. 

INVOLUNTARY STERILIZATION HORROR STORIES 

All of the following countries receive USAID 
funding and are engaging in forced steriliza- 
tion tactics. 

BANGLADESH 

Women receiving sterilization and contra- 
ception were offered payment incentives of $3 
each, plus a new saree. Population Research 
Institute Review, July/August 1997, pg. 6 

The government also pays incentives to pro- 
viders for signing up women. Earth Summit 
Watch web page on implementation of the 
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Cairo Conference Programme of Action, one 
year after Cairo Report 
Women consent to sterilization out of des- 
peration for food. Population Research Insti- 
tute Review, July/August 1997, pg. 6 
Routine medical practices such as evalu- 
ating side effects of drugs and providing fol- 
low-up checks are ignored. Population Re- 
search Institute Review, May/June 1996, p. 5 
USAID endorses coercive incentives. Earth 
Summit Watch web page on implementation of 
the Cairo Conference Programme of Action, 
one year after Cairo Report 
HONDURAS 
USAID funds help implement coercive pro- 
gram for experiments with Ovrette, an unap- 
proved contraceptive pill. Warnings about the 
experimental drug’s side effects on nursing 
mothers were hidden from the women in the 
program. Population Research Institute Re- 
view March/April 1998, p. 3, 7 
INDIA 
Family planning programs depend on 
quotas, targets, bribes and coercion. Popu- 
lation Research Institute Review September/ 
October 1997, p. 10—based on Washington 
Post article “Teeming India Engulfed by Soar- 
ing Birthrate: Sterilization Quotas Blasted as 
Inhumane and Coercive” August 21, 1994 
USAID funds sterilizations using Quinacrine 
which is illegal in India and scars/burns the 
fallopian tubes. Population Research Institute 
Review July/August, 1997 p. 14 
Conditions are miserable at the USAID 
funded sterilization camps, there are primitive, 
unsanitary conditions and appalling mortality 
tates. Population Research Institute Review 
September/October 1997, p. 10—based on 
Washington Post article “Teeming India En- 
gulfed by Soaring Birthrate: Sterilization 
Quotas Blasted as Inhumane and Coercive” 
August 21, 1994 
INDONESIA 
Family planning programs rely on threats 
and intimidation to bring women into the clin- 
ics. Population Research Institute Review, No- 
vember/December 1996, p. 11 
Studies have shown that IUDs are inserted 
at gunpoint. Population Research Institute Re- 
view, November/December 1996, p.11 
The programs employ life-threatening deni- 
als of treatment and follow up care and offer 
no informed consent. “From One Day to An- 
other: Violation of Women’s Reproductive and 
Sexual Rights in East Timor” June 23, 1997, 
by Miranda Sessions, Yale University 
KENYA 
Dr. Stephen Karanja (Karan-ya) has seen 
the following in Kenya family planning clinics: 
Women are coerced into Norplant implanta- 
tion and sterilization. Population Research In- 
stitute Review, March/April 1997, p. 4 
Sterilized women are denied health care for 
debilitating Complications. Population Re- 
search Institute Review, March/April 1997, p. 4 
USAID is the biggest supporter of popu- 
lation control in Kenya. Population Research 
Institute Review, March/April 1997, p. 4 
MEXICO 
A young medical professional who goes by 
the name “Maria Garcia” has seen the fol- 
lowing in Mexican family planning programs: 
Hundreds of forced sterilizations are docu- 
mented. Population Research Institute Review, 
March/April 1997, p. 4 
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Medical personnel are fired for their refusal 
to perform sterilizations. Population Research 
Institute Review, March/April 1997, p. 5 

Women refusing sterilization are denied 
medical treatment. For example, one pregnant 
woman with an umbilical hernia was refused 
treatment for the hemia unless she agreed to 
have a tubal ligation. Population Research In- 
stitute Review, March/April 1997, p. 5 

PERU 

Many women, including Victoria Vigo 
Espinoza have been sterilized without con- 
sent, while others including Maura Castillo 
Nole and Ernestina Sandoval are sterilized in 
exchange for food. Still other women like 
Juana Guiterrez Chero and Celia Ramos 
Durand have died after forced sterilizations. 
Peru's Family Planning Under Fire: Critics Al- 
lege Poor Women are Coerced to Undergo 
Sterilization, by Anthony Faiola, Washington 
Post, February 12, 1998 

Family planning programs use coercion, 
misinformation and quotas and sterilization-for- 
food efforts. Peru’s Family Planning Under 
Fire: Critics Allege Poor Women are Coerced 
to Undergo Sterilization, by Anthony Faiola, 
Washington Post, February 12, 1998 

Medical personnel must meet sterilization 
quotas and surgical staff are insufficiently 
trained and work under poor conditions. Popu- 
lation Research Institute Review, March/April 
1997, p. 8 

USAID sponsors family planning billboards 

signaling to Peruvian women that the family 
planning methods employed are U.S. sanc- 
tioned. Alianza Latinoamericana para la 
Familia, PRESS RELEASE—February 11, 
1998 
USAID targets local governments with 
quotas as a condition for funding and encour- 
ages pharmaceutical companies to push con- 
traceptives on unsuspecting Filipinos. Popu- 
lation Research Institute Review, March/April 
1997, p. 5 

Women are secretly injected with abortifa- 
cient while receiving tetanus vaccines. Popu- 
lation Research Institute Review, November/ 
December, 1996, p. 3 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Does the gentle- 
woman from California (Ms. PELOSI) 
seek the time in opposition? 

Ms. PELOSI. Mr. Chairman, I do not 
oppose the amendment, but I do seek 
to control the time. 

The CHAIRMAN. Without objection, 
the gentlewoman from California (Ms. 
PELOSI) will control § minutes. 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from California 
(Ms. PELOSI). 

Ms. PELOSI. Mr. Chairman, I yield 
myself such time as I may consume. 

I can accept the amendment proposed 
by the gentleman. I think that the in- 
tentions behind it are good and cer- 
tainly it is a restatement of what we 
all support, which is voluntary family 
planning. 

I do want to, though, bring up a cou- 
ple of points about it, because para- 
graph 5 of the amendment requires 
that each family planning project pro- 
vide a reasonable range of options of 
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methods of family planning, including 
natural methods. I think that that is a 
very fine provision in his amendment. 

Under current law, the DeConcini 
amendment, which we have discussed 
here before, which is not deleted by 
this amendment, voluntary family 
planning projects must offer directly, 
either directly, referral or information, 
a broad range of family planning meth- 
ods and services. The amendment has 
the effect of requiring that each 
project itself provide a range of family 
planning methods and options. Earlier 
we were talking about projects overall 
must offer a range of family planning 
methods. But according to the gentle- 
man’s amendment, it is every single 
project must offer a range. In other 
words, referral information about the 
availability elsewhere of other family 
planning options. 

Iam reading the language of the bill. 
But simply put, the issue I am bringing 
up in support of the gentleman’s 
amendment is that in the natural fam- 
ily planning, other options are not nec- 
essarily available in their projects. The 
gentleman’s amendment does not de- 
lete the DeConcini language, which al- 
lows natural family planning projects 
to offer that option without offering a 
range of, a reasonable range of options, 
methods of family planning, including 
natural methods. So I think that we 
will have to address this issue in con- 
ference, but as I say, I say this rising in 
support of the amendment, calling at- 
tention to the gentleman to the situa- 
tion that the amendment presents. 

I do want to use the balance of my 
time to say that the gentleman’s em- 
phasis on the word ‘‘voluntary”’ is one 
that I think every person in this body 
supports. International family plan- 
ning is very, very important. I believe 
that it does reduce the number of abor- 
tions internationally, and that is a 
goal that we all share. 

It also is helpful for women to deter- 
mine the size and timing of their fami- 
lies and that should not be a matter of 
coercion but a matter of conscience 
and of health and well-being of that 
particular family. So certainly invol- 
untary sterilization, et cetera, has no 
place in any family planning projects 
that we would support. In fact, they 
would be repulsive to all of us who sup- 
port international family planning. 

Again, the thoughtful Tiahrt amend- 
ment gives us the opportunity to say 
how many families internationally 
have benefited from that and that in 
our bill, we do support projects which 
Georgetown University has played a 
role in that provide projects, that pro- 
vide natural family planning as their 
means of just that, family planning. 

The amendment also requires a re- 
port from the administrator within 30 
days of finding any violation of any 
provisions with this amendment. This, 
I think, is an onerous requirement. I 
think the report should be made, but I 
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am just saying that the 30 days may or 
may not be realistic. I hope we could 
revisit that in conference. Just for ex- 
ample, one family, one health service 
provider not informing one family 
planning acceptor of potential health 
risk is a violation. Even if corrected, 
the nongovernmental organization 
manager of the project, a report must 
still be prepared and filed with the 
committee. 

I just think it is onerous. It is appro- 
priate, but we should talk about what 
will work and stay in the spirit of the 
gentleman’s amendment. 

The CHAIRMAN. The time of the 
gentlewoman from California (Ms. 
PELOSI) has expired. 

Mr. TIAHRT. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Mis- 
souri (Mrs. EMERSON). 

Mrs. EMERSON. Mr. Chairman, I rise 
today in support of the Tiahrt amend- 
ment. 

This important amendment is being 
offered today to ensure that inter- 
national population control programs 
which currently receive U.S. funding 
are administered in a voluntary man- 
ner. Unfortunately, as we can all see 
from the newspaper headlines on this 
chart, this is not the case in countries 
now receiving USAID funding. 

Mr. Chairman, every woman in this 
Nation has the right to choose, the 
right to choose whether or not to use 
family planning services, the right to 
choose which family planning method 
best serves their personal needs and 
values, the right to be fully informed of 
all methods available, the nature of the 
method chosen, including any health 
risks. Mr. Chairman, I believe poor 
women in poor countries deserve a 
choice, too. 

Recently, the government of Peru in- 
stituted national yearly sterilization 
quotas. In 1998, the government set a 
quota of 22,000 vasectomies and 78,000 
tubal ligations. As my colleagues can 
see, the number of women targeted is 
three times greater than the target set 
for men. This, of course, is no accident. 

Everyone knows government en- 
forced quotas for population control 
bureaucracies inevitably lead to 
women being coerced. In Peru and 
other poor nations involuntary steri- 
lizations of women has been the result. 
And in several instances, the proce- 
dure, as the gentleman from Kansas 
(Mr. TIAHRT) said, has been performed 
by butchers in unsanitary conditions, 
which has led to death. Women in poor 
nations are vulnerable because their 
reproductive health needs are easily 
exploited by programs which move 
from making family planning available 
to making them compulsory. 


O 1845 
In Mexico, hundreds of cases of forced 
sterilizations have been documented 


and women routinely are inserted with 
IUDs after childbirth, often without 
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knowledge or consent. Mr. Chairman, 
these abuses must stop, and that is ex- 
actly what this language will help 
achieve. 

Mr. Chairman, if this Congress is not 
prepared to defend the human rights of 
poor and helpless women in third world 
nations. Who will? I urge my col- 
leagues to support the Tiahrt amend- 
ment. 

Mr. TIAHRT. Mr. Chairman, I yield 
myself such time as I may consume be- 
fore yielding my final 30 seconds to my 
colleague from New Jersey, to say to 
the gentlewoman from California (Ms. 
PELOSI) that I would be pleased to work 
with the gentlewoman to make some- 
thing that would be amenable to both 
of us. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from New 
Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time and for his excellent 
amendment. 

Mr. Chairman, volunteerism is not 
something that is in the eye of the be- 
holder. It needs a definition. We have 
heard it is voluntary, what goes on in 
China. It is not. In many countries, in- 
cluding many democracies, there is 
something far less than a voluntary 
program for family planning. 

I had a hearing in my Subcommittee 
on International Operations and 
Human Rights of the Committee on 
International Relations last February 
25th, and we heard from a doctor, a 
whistle-blower who actually worked in 
the program in Peru, and he talked 
about how coercion and all kinds of 
games and brinkmanship was used to 
get women to get tubal ligations 
against their will. 

We had two women who were steri- 
lized against their will. One, bottom 
line, she said, ‘They tricked me.” Now, 
we want no part of that. It should be 
voluntary. And I really think the 
amendment of the gentleman from 
Kansas (Mr. TIAHRT) sets a great and 
valuable service and I urge support for 
it. 

Ms. WOOLSEY. Mr. Chairman, | rise in 
strong opposition to the Tiahrt amendment to 
the foreign operations bill. 

Each year in the developing world, 600,000 
women die of pregnancy-related complica- 
tions. Maternal mortality is the largest single 
cause of death among women in their repro- 
ductive years. 

That is why, Mr. Chairman, our support for 
reproductive health services becomes more 
important every day. Voluntary family planning 
services give mothers and families new 
choices and new hope—increasing child sur- 
vival and promoting safe motherhood. Without 
our support for international family planning, 
women in developing nations will face more 
unwanted pregnancies, more poverty, and 
more despair. 

Mr. Chairman, | find it to be extremely ironic 
that often the same people who would deny 
women in the developing world the choice of 
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an abortion, would also seek to eliminate our 
support for family planning programs that re- 
duce the need for abortion. 

Without access to safe and affordable family 
planning services, there will be more abor- 
tions, not fewer. The abortions will be less 
safe and put more women's lives in danger. 

Mr. Chairman, | wish that | were here today 
to support legislation that would allow our for- 
eign aid dollars to pay for a full range of repro- 
ductive health services, not just the limited 
services that get a rightwing seal of approval 
every year. 

But at the very least, we should keep the 
doors of more family planning clinics open for 
the women who are desperately in need of 
their information and services. This will help 
reduce the number of abortions and improve 
the lives of women and their children. 

Mr. Chairman, | urge my colleagues to op- 
pose this amendment to the foreign operations 
appropriations bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Kansas (Mr. TIAHRT). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. OBEY. Mr. Chairman, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 542, further proceedings on 
the amendment offered by the gen- 
tleman from Kansas (Mr. TIAHRT) will 
be postponed. 

The point of no quorum is considered 
withdrawn. 

AMENDMENT NO. 4 OFFERED BY MR. LIVINGSTON 

Mr. LIVINGSTON. Mr. Chairman, I 
offer amendment No. 4. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 4 printed in House Report 
105-725 offered by Mr. LIVINGSTON: 

At the end of the bill, insert after the last 
section (preceding the short tile) the fol- 
lowing: 

TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
AMENDMENTS TO THE FOREIGN ASSISTANCE ACT 
OF 1961 

SEC. 701. (a) REPEAL OF CONTINGENCIES PRO- 
VISIONS.— 

(1) IN GENERAL.—Chapter 5 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2261) is hereby repealed. 

(2) CONFORMING AMENDMENTS.—(A) Section 
634A(a) of such Act (22 U.S.C. 2394-1(a)) is 
amended in the first sentence by striking 
‘* chapter 5 of part I.”’. 

(B) Section 653(a) of such Act (22 U.S.C. 
2413(a)) is amended by striking ‘*451 or”. 

(b) SPECIAL AUTHORITIES PROVISION.—Sec- 
tion 614(a)(4)(C) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2364(a)(4)(C)) is amend- 
ed by striking ‘‘$50,000,000°' and inserting 

PARLIAMENTARY INQUIRY 

Mr. DEUTSCH. Mr. Chairman, I have 
a parliamentary inquiry. 

I was under the impression that we 
are going from side to side, and the last 
amendment was offered by the other 
side of the aisle. 
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The CHAIRMAN. Members of the 
committee have precedence for rec- 
ognition, and the chairman of the rel- 
evant committee has additional prece- 
dence upon recognition. 

Mr. DEUTSCH. And that is regardless 
of going back and forth, from side to 
side? 

The CHAIRMAN. That is correct. 
That is under the precedents of the 
House. 

The gentleman from Louisiana (Mr. 
LIVINGSTON) is recognized for 5 minutes 
on his amendment. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. LIVINGSTON. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. Mr. Chairman, I rise in 
support of this amendment and thank 
the gentleman for yielding. 

Mr. Chairman, we are offering an 
amendment in response to the apparent 
determination of the administration to 
abuse existing law in order to rush $27 
million in additional U.S. foreign as- 
sistance to North Korea within the 
next 2 weeks. 

Now, many of our colleagues might 
wonder why the administration would 
choose this moment to rush $27 million 
in additional foreign aid to North 
Korea, aid that is to be provided on top 
of $35 million we have already given to 
North Korea so far this year. After all, 
North Korea is a Communist country, 
an official state sponsor of terrorism, 
and a nation still technically at war 
with our Nation. They just fired a mis- 
sile across Japan and, according to re- 
cent press reports, have been caught 
red-handed building an underground fa- 
cility intended to conceal illegal nu- 
clear activities. 

But I am not here to question today 
the wisdom of the administration’s pol- 
icy that has turned North Korea into 
the largest recipient of United States 
foreign aid in East Asia, even before 
the extra $27 million the administra- 
tion wants to rush their way. I am not 
here to question the need for the extra 
$27 million nor the wisdom of the ad- 
ministration’s timing. But I am here to 
object to their plan to misapply the 
law in order to do all of this. 

One of the legal authorities they plan 
to use to rush this extra funding to 
North Korea is section 451 of the For- 
eign Assistance Act. That provision al- 
lows the President to spend up to $25 
million per year on unanticipated con- 
tingencies. The administration pro- 
poses to declare that North Korea’s 
need for more foreign aid is an unan- 
ticipated contingency. That, of course, 
is observed. 

KEDO, the international organiza- 
tion that delivers our aid to Korea is 
deeply in debt. But that is nothing 
new. This fact was brought to the at- 
tention of the Committee on Appro- 
priations last year, and the Congress 
agreed to insert additional funds in the 
fiscal year 1998 foreign operations bill 
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for KEDO. The administration did not 
think those extra funds were sufficient. 
But we often end up giving the admin- 
istration less money than it wants. The 
fact is that Congress has known 
KEDO’s debt situation for a long time 
and has legislated a solution to it. 

The only unanticipated contingency 
here is that the administration does 
not like the Congress’ considered re- 
sponse to the situation, which Congress 
passed and the President signed into 
law last year. 

I would point out that all U.S. assist- 
ance for KEDO is, by law, subject to 
the so-called notification or re- 
programming procedures under which 
the administration must notify the 
congressional authorization and appro- 
priation committees before obligating 
those funds. 

For many years, under Democratic 
and Republican administrations, it has 
been understood that when these proce- 
dures apply, objections by any of the 
relevant committees to the proposed 
obligation of funds would be honored 
by the administration. In this case, 
both Chairman HELMS and I have been 
informed that our objections would not 
be honored. This is a dramatic depar- 
ture from long-established practice, a 
departure that, if continued, would 
jeopardize our ability to continue to 
work with the administration on many 
sensitive foreign policy issues. 

This amendment responds to the ad- 
ministration’s proposal to misuse sec- 
tion 451 by repealing that provision of 
law, and also amends section 614 of the 
Foreign Assistance Act so that the ad- 
ministration cannot use that provision 
next year to give KEDO more than $35 
million that was requested by the 
President in the fiscal year 1999 budget 
submission. 

In closing, let me say that I recog- 
nize the bill before us is not likely to 
be enacted in time to stop the adminis- 
tration’s misusing section 451 this 
year. We are, in effect, closing the barn 
door after the horse has run away. But 
it would be unconscionable to do noth- 
ing in response to this proposed abuse 
of existing law, and, accordingly, I in- 
vite support for this amendment. 

Mr. LIVINGSTON. Mr. Chairman, I 
reserve the balance of my time. 

The CHAIRMAN. Does the gentle- 
woman from California (Ms. PELOSI) 
seek the time in opposition? 

Ms. PELOSI. Yes, I do, Mr. Chair- 
man. 

The CHAIRMAN. The gentlewoman 
from California (Ms. PELOSI) is recog- 
nized for 5 minutes. 

Ms. PELOSI. Mr. Chairman, it is 
with the greatest regard for the distin- 
guished chairman of the Committee on 
International Relations that I reluc- 
tantly rise in opposition to his amend- 
ment. We usually are in more agree- 
ment than we are today, but I have 
grave concerns that this amendment 
can do real damage. 
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I understand that this amendment 
has come about because of Congress’ 
understandable concerns about the ad- 
ministration’s use of the transfer au- 
thority to provide assistance to the Ko- 
rean Peninsula Energy Development 
Organization. However, I think that 
this amendment severely constrains 
the use of the section 614 waiver and to 
end altogether the Secretary’s author- 
ity under section 451. 

These are two extraordinary authori- 
ties used judiciously by all administra- 
tions, including the present one, to re- 
spond to urgent and unforeseen foreign 
aid requirements. I am particularly 
concerned because it is directed at 
KEDO specifically, the Korean Energy 
Development Organization. KEDO’s 
needs are urgent. 

We are well aware of strong opposi- 
tion on the other side to KEDO, and 
that debate had appropriately taken 
place in our committee. I regret enor- 
mously that the Committee on Rules 
did not allow my amendment in order, 
which would have been a very fair 
amendment, which would say none of 
the funds would go unless the U.S., we 
ourselves, the United States, could 
confirm that the North Koreans were 
complying, that we had access to con- 
firm the compliance. But the Com- 
mittee on Rules chose to reject that. 
Now the chairman is coming in with a 
further hit at the administration on 
this. 

I say to the chairman, with all due 
respect on this, that he is playing with 
fire. We played with fire in the com- 
mittee, and this is another step down 
that road. And so I urge our colleagues 
to oppose the Gilman amendment. 

Mr. OBEY. Mr. Chairman, will the 
gentlewoman yield? 

Ms. PELOSI. I yield to the distin- 
guished ranking member of the com- 
mittee, the gentleman from Wisconsin. 

Mr. OBEY. Mr. Chairman, I think the 
House has an obligation here to think 
not about whether we like or dislike 
the North Korean regime, but what 
will most protect the interests of the 
United States. 

There is no regime in the world that 
is one-tenth as crazy, as wrong, as abu- 
sive, and as dangerous as the North Ko- 
rean regime. Everybody understands 
that. But the way to deal with an un- 
stable regime, which at any moment 
could take an action which could put 
50,000 American troops at risk, is not to 
eliminate the administration’s flexi- 
bility in dealing with it. 

With all due respect, if we are going 
to leave in the middle of October and 
not be back in session until late Janu- 
ary or February, we cannot afford to 
have the administration without the 
authority to react to the world. And 
this amendment, in my view, simply 
adds to the reckless nature of the pro- 
visions already in the bill. 

It is misguided because we do not 
like certain folks, if we take away our 
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own tools in protecting our national 
interest in dealing with those folks. I 
do not think it is an either wise or re- 
sponsible thing to do and I would urge 
opposition. 

Ms. PELOSI. Mr. Chairman, reclaim- 
ing my time, and following on the re- 
marks of our distinguished ranking 
member, I want to say that I share the 
concerns that our colleagues have 
about the irresponsibility of the North 
Korean regime. Members of the Perma- 
nent Select Committee on Intelligence, 
several of the members, I do not see 
any of them in the room at this time, 
visited North Korea last year. And by 
that, I do not mean Panmunjom but 
into North Korea, to P’yonghang the 
capital, and I can certainly firsthand 
agree with the horrible state of affairs. 

As a member of the Subcommittee on 
Foreign Operations, Export Financing 
and Related Programs of the Com- 
mittee on Appropriations, I have trav- 
eled with our chairman and members of 
the committee throughout the world 
and have seen poverty everyplace. But 
the poverty of spirit we saw in North 
Korea, the cruelty of the regime, that 
they could sit back while their people 
were eating bark and roots and grass, 
and yet spend a fortune on the war ma- 
chine that is there, because they are 
focused and they are militant and they 
are irresponsible, it is for those reasons 
that I think we are playing with fire 
today when we are trying to tie the 
hands of the administration. 

Once again, the inconsistency of our 
colleagues who argue on 907 that we 
should not tie the administration’s 
hands, and on this very, very dangerous 
issue, proceed to do just exactly that. 

This is a very serious vote. I urge my 
colleagues to vote ‘‘no’”’ on the Gilman 
amendment. 

Mr. LIVINGSTON. Mr. Chairman, I 
urge the support of the amendment. 

50 years ago we had said to Adolf 
Hitler, “We will build you a truck 
plant if you just promise us that you 
won’t build any tank plants,” I think 
people would have thrown us all out of 
office. That is basically what we are 
doing with the North Koreans. We are 
building them a peaceful nuclear reac- 
tor in hopes they will not build any 
harmful nuclear reactors or engage in 
dangerous missile development. 

The fact is they are not even keeping 
their part of the bargain. They 
launched a missile over Japan, and this 
administration wants to throw money 
at them. The administration got per- 
mission from us to spend $15 million. 
They then spent $27 million and have 
just thrown it at North Korea in the 
hope that they will be less dangerous. 
This will not happen. 

Let us not spend any more money 
and let us not give this waiver author- 
ity. I urge adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Louisiana (Mr. LIVING- 
STON). 
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The amendment was agreed to. 
o 1900 

AMENDMENT NO. 17 OFFERED BY MR. TORRES 

Mr. TORRES. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment No. 17 offered by Mr. TORRES: 

In title II, in the item relating to “OTHER 
BILATERAL ECONOMIC ASSISTANCE, ECONOMIC 
SUPPORT FUND", after the first dollar 
amount, insert the following: “(decreased by 
$14,000,000)”. 

In title III, in the item relating to “FUNDS 
APPROPRIATED TO THE PRESIDENT, INTER- 
NATIONAL MILITARY EDUCATION AND TRAIN- 
ING”, after the first dollar amount, insert the 
following: “(decreased by $1,400,000)”. 

Mr. TORRES (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. CALLAHAN. Mr. Chairman, I re- 
serve a point of order. 

Let me just see exactly where we are. 

As I understand it, the gentleman 
from California (Mr. TORRES) has re- 
quested as a member of the committee 
that he bring up an amendment that is 
in order by the gentleman from Penn- 
sylvania (Mr. GOODLING). Is that cor- 
rect? 

The CHAIRMAN. The Chair would in- 
form the gentleman that any Member 
may call up an amendment which has 
been printed in the RECORD. The gen- 
tleman from California (Mr. TORRES) as 
a member of the committee has called 
up the amendment which has been 
read. 

Mr. CALLAHAN. Out of deference to 
the gentleman from Pennsylvania (Mr. 
GOODLING), I would like to ask, is he 
aware that the gentleman is bringing 
his amendment up at this time? Could 
I make that inquiry? 

The CHAIRMAN. The gentleman does 
not state a parliamentary inquiry. 
Does the gentleman wish to reserve a 
point of order? 

Mr. CALLAHAN. I reserve a point of 
order. 

The CHAIRMAN. The gentleman re- 
serves a point of order. 

The gentleman from California (Mr. 
TORRES) is recognized for 5 minutes on 
his amendment. 

Mr. TORRES. Mr. Chairman, I yield 
to the gentleman from Massachusetts 
(Mr. KENNEDY). 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, if you could explain to me 
the parliamentary procedure to offer a 
substitute amendment to the Torres 
amendment. 

The CHAIRMAN. The gentleman 
from California is not able to yield to 
another Member for the purpose of of- 
fering an amendment, but for debate 
only. When the gentleman from Cali- 
fornia has completed his debate, then 
other Members may be recognized and 
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at that point an amendment to the 
amendment may be in order. 

The gentleman from California is 
recognized on his amendment. 

Mr. TORRES. Mr. Chairman, I want 
to begin my remarks as I started out 
earlier by thanking the gentleman 
from Alabama (Mr. CALLAHAN) for his 
ongoing efforts to working with me on 
funding for the School of the Americas 
provided in the foreign operations bill. 

I would point out that this year’s bill 
contains similar language to what we 
adopted last year conditioning funding 
for the school on a certification report 
to be presented in January of 1999. 
Now, one positive outcome of last 
year’s requirements is the establish- 
ment of screening procedures at U.S. 
embassies for all candidates to U.S. 
military training programs, including 
the School of the Americas. Our em- 
bassy personnel are now required to do 
a double-check of the candidates once 
the host country has done an initial 
screening. The new screening process if 
carried out properly can certainly 
prove valuable to weed out those indi- 
viduals with questionable backgrounds. 
Yet I am compelled today with my col- 
leagues the gentleman from Massachu- 
setts (Mr. KENNEDY) and the gentleman 
from Illinois (Mr. YATES) to offer this 
amendment to prohibit any of the 
funds in this bill to be used for the 
school. 

I was disappointed in the certifi- 
cation report presented this past Janu- 
ary wherein the Defense Department 
contended that the conditions to allow 
funding to the school had been met. 
Those conditions had resulted from a 
sustained public outcry from our con- 
stituents over the human rights track 
record of the School of the Americas’ 
graduates and revelations that the 
school taught techniques that violated 
human rights. Unfortunately the cer- 
tification report revealed a lack of un- 
derstanding on the part of the military 
establishment on the depth of the 
human rights concerns surrounding the 
school and a lack of commitment, if 
you will, to improve the school’s teach- 
ing. 

Has the School of the Americas re- 
formed? Well, I see there are few 
changes in the school’s standard cur- 
riculum. Most students continue to get 
only a mandatory four hours of human 
rights training in the courses that 
range from eight days to 47 weeks. 
There are continuing problems in the 
oversight of the curriculum because 
there is still no adequate external eval- 
uation of the current curriculum. Most 
of the curriculum evaluations are done 
by subject matter experts, which are 
the instructors for the course that they 
are responsible for reviewing. Further- 
more, there is a blatant admission by 
the Defense Department that it has no 
intentions of monitoring the school. 
These days, most government pro- 
grams are scrutinized for performance 
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measurements and results. Unlike 
other universities which are private in- 
stitutions, the School of the Americas, 
a government, tax-funded institution, 
must be accountable to the U.S. tax- 
payer and judged by measurable re- 
sults. By refusing to monitor its grad- 
uates, the School of the Americas de- 
nies the taxpayers that right. 

Mr. Chairman, in addition, new links 
between human rights violations and 
the School of the Americas graduates 
have been identified. In particular, the 
graduates of the school from Colombia. 
They are some of the principal archi- 
tects of military-paramilitary collabo- 
ration that fuel the escalating viola- 
tions in Colombia today. The statistics 
are staggering. Last year, over 3,500 
people were killed for political reasons 
in Colombia. Paramilitary organiza- 
tions operating with the complicity or 
even direct support of the armed forces 
were responsible for 60 percent of those 
killings. A definitive human rights re- 
port reveals that an astounding 124 out 
of 247 military personnel, that is 50 per- 
cent, 50 percent of Colombian officials 
responsible for human rights violations 
were graduates of the school. Mr. 
Chairman, that is not just a bunch of 
bad apples. 

Mr. Chairman, I include in my re- 
marks the list of those officers. 

The document referred to is as fol- 
lows: 

THE SCHOOL OF THE AMERICAS AND COLOMBIA: 
A DISHONOR ROLL ` 

Colombia’s SOA graduates feature some of 
the principal architects of military-para- 
military collaboration that fuels much of the 
violence in the escalating human rights cri- 
sis in Colombia today. Over 3500 people were 
killed for political reasons in 1997; while the 
violence originates from all sides, 
paramilitaries were responsible for 69% of 
these killings last year, according to the 
State Department. Paramilitary organiza- 
tions operate frequently with the complicity, 
and in some regions the direct support, of 
the armed forces. A shocking 124 out of 247 
military personnel—50 percent—cited in the 
definitive work on Colombian officials re- 
sponsible for human rights violations (El 
Terrorismo de Estado en Colombia), were 
SOA graduates. Some Colombians implicated 
in severe human rights violations were fea- 
tured as guest speakers or instructors or in- 
cluded in the “Hall of Fame” at the SOA 
after their involvement in such crimes. The 
list below is only a small sample of Colom- 
bian SOA graduates involved in horrific 
human rights abuses. The abuses continue. 

Pauxelino Latorre Gamboa.—Commander 
of the Twentieth Brigade when it was impli- 
cated in the murders of three human rights 
defenders in 1998. The Twentieth Brigade was 
just disbanded in late May by the Colombian 
government because of its involvement in 
these and other grave human rights viola- 
tions. Information provided by troops under 
his command led to the May 1998 illegal as- 
sault on the offices of the Catholic human 
rights group, Justice and Peace (Justicia y 
Paz). In this raid, soldiers held guns to the 
heads of nuns and other workers, forcing 
them to kneel on the ground while soldiers 
ransacked office files. (1980, Commando Oper- 
ations) 
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Gen. Mario Hugo Galan.—Just in the news 
for calling Human Rights Watch/Americas 
director Jose Miguel Vivanco and a Wash- 
ington Post reporter “enemies of the people” 
for reporting that the Twentieth Brigade was 
being investigated in connection with the 
murders of human rights defenders. Such a 
label is tantamount to a death threat. (1971, 
course #0-26) 

Gen. (Ret.) Farouk Yanine Diaz.—Former 
commander of the army’s Second Division in 
Bucaramanga, Yanine “was accused of estab- 
lishing and expanding paramilitary death 
squads in the Middle Magdalena region, as 
well as ordering dozens of disappearances, 
multiple large-scale massacres, and the kill- 
ing of judges and court personnel sent to in- 
vestigate previous crimes.” (State Dept. 
Human Rights Report for 1997) (1991, 1990, 
guest speaker at the SOA; 1969, Maintenance 
Orientation.) Yanine's SOA guest appear- 
ances occurred after his alleged involvement 
in crimes such as the 1988 Uraba massacre of 
20 banana workers, the 1987 assassination of 
the mayor of Sabana de Torres, and the 1987 
massacre of 19 businessmen. 

Gen. Hernan Jose Guzman Rodréguez.— 
Dismissed by President Samper in 1994 in an 
overhaul of military leadership to root out 
corruption and drug trafficking (Reuters, 11/ 
22/94), Guzman was alleged to protect and aid 
the paramilitary death squad MAS between 
1987 and 1990, when it was responsible for at 
least 149 killings. He also commanded the 
soldiers who tortured, gang raped and exe- 
cuted Yolanda Acevedo Carvajal in 1986 (also 
implicated was SOA graduate Ist Lt. Samuel 
Lesmes Castro, 1984, Cadet Arms Orienta- 
tion). (Organization Mundial contra la 
Tortura, et al., El Terrorismo de Estado en 
Colombia, 1992) In 1993, after these crimes, 
Guzman was added to the SOA “Hall of 
Fame.” (1969, Maintenance Orientation) 

Cpt. Gilberto Ibarra.—Used 3 peasant chil- 
dren in February 1992 to walk in front of his 
patrol to detonate mines. Two were killed; 
one was seriously wounded. (U.S. Committee 
for Refugees, Feeding the Tiger, Colombia’s 
Internally Displaced, 1993) (1983, Cadet Arms 
Orientation) 

Segovia Massacre.—Nine SOA graduates 
were implicated in the 1988 massacre at 
Segovia, in which 43 people died, including 
several children. (Capt. Gilberto Alzate 
Alzate, 1983, Cadet Arms Orientation; Henry 
Borda, who was issued an arrest warrant for 
his failure to prevent the massacre, 1980, 
Cadet Arms Orientation; Major Luis Roberto 
Garcia Ronderos, 1983, Patrol Operations; Ist 
Lt. Edgardo Hernandez Navarro, 1985, Com- 
bat Arms Orientation; Gen. Raúl Rojas 
Cubillos, 1971, Special Maintenance Orienta- 
tion; Capt. Luis Fernando Rojas Espinoza, 
1984, Cadet Arms Orientation; Ist Lt. Carlos 
Eduardo Santacruz Estrada, 1983, Cadet 
Arms Orientation; Capt. Hugo Alberto Va- 
lencia Vivas, 1980, Cadet Arms Orientation.) 
(El Terrorismo de Estado en Colombia) 

Trujillo “Chainsaw” Massacres,—Three 
SOA graduates were implicated in the grue- 
some Trujillo massacres, in which from 1988- 
91, at least 107 prisoners of the village of 
Trujillo were tortured and murdered—Col. 
Alirio Antonio Urueña Jaramillo (1976, Small 
Unit Infantry Tactics), Col. Roberto 
Hernandez Hernandez (1970, Automotive 
Maintenance Officer; 1976, Small Unit Infan- 
try Tactics) and General Eduardo Plata 
Quifiones (1977, Command and General Staff 
College, distinguished graduate; 1969, Main- 
tenance Orientation). One eyewitness said 
Urueña tortured prisoners, including elderly 
women, with water hoses, stuffed them into 
coffee sacks, and chopped them to pieces 
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with a chainsaw. Urueña was dismissed from 
the army in 1995. Quinones is believed at a 
minimum to have been involved in the cover- 
up. (AP, 2/7/95; El Terrorismo de Estado en Co- 
lombia.) 

Riofrio Massacre. Alfonso Vega Garzon 
(1989, Cadet Artillery Orientation) allegedly 
took part in the 1993 Riofrio massacre and 
was charged by the Attorney General’s Office 
on 12/6/94 (El Espectador, 12/6/94). Jesus Maria 
Vergara was commander of the Third Divi- 
sion when troops under his command com- 
mitted the Riofrio massacre. He took part in 
the subsequent coverup. (Special Mainte- 
nance Orientation, 1971) 

Chucuri Paramilitaries. Four out of seven 
officers charged by human rights delegate 
for the armed forces in November 1992 for 
their role in organizing paramilitaries in the 
Chucuri region were trained in the SOA. 
(Human Rights Watch, Colombia's Killer Net- 
works, 1996, p. 81.) (General Carlos Gil Colo- 
rado, Course #0-6, 1969; Capt. Gilberto Ibarra 
Mendoza, Cadet Arms Orientation, 1983; 
Capt. Orlando Pulido, Cadet Branch Orienta- 
tion, 1983; Lt. Francisco Javier Corrales, 
Cadet Arms Orientation, 1987) 

Enrique Camacho Jimenez. Attorney Gen- 
eral’s office issued a warrant for his arrest in 
connection with the formation of para- 
military groups that kidnapped and killed 
five peasants (El Espectador, 12/23/94). (1985, 
Cadet Arms Orientation) 

lst Lt. Luis Enrique Andrade Ortiz.—Al- 
leged to be intellectual author of a 1989 para- 
military massacre of a judicial commission, 
in which 12 officials, including 2 judges, were 
killed; they were investigating military- 
paramilitary cooperation (also implicated 
was fellow SOA grad. Col. Ramón de Jesus 
Santander Fuentes, 1986, Command and Gen- 
eral Staff); implicated in Ramirez family 
massacre, 1986, and other murders. (El 
Terrorismo de Estado en Colombia) (1983, Cadet 
Arms Orientation) 

Victor Bernal Castaho—Colombian legisla- 
ture asserts that Bernal Castaño was en- 
rolled at the SOA to avoid having to answer 
to investigator about the Fusagasuga mas- 
sacre of a peasant family. (Charles Call, 
Miami Herald, 9/9/92). (Command and General 
Staff, 1992; made "Chief of Course’’) 

lst Lt. Pedro Nei Acosta Gaivis.—Ordered 
the massacre of 11 campesinos, 1990. (El 
Terrorismo del Estado en Colombia) (Cadet Arms 
Orientation, 1986) 

Capt. Carlos Javier Arenas Jimenez.—Par- 
ticipated in the detention and torture of 19 
individuals in June 1988. (El Terrorismo de 
Estado en Colombia) (1987, Cadet Arms Ori- 
entation) 

Major Alejandro de Jesus Alvarez Henao.— 
Principal member of “Muerte a 
Secuestradores’’ (MAS), a paramilitary 
death squad responsible for numerous assas- 
sinations and disappearances (El Terrorismo 
de Estado en Colombia)(1984, Joint Operations) 

Capt. Hector Alirio Forero Quintero.— 
Commanded a patrol that disappeared 4 peo- 
ple on Feb. 11, 1988. On the same day, he him- 
self detained 2 more individuals and tortured 
them with the help of fellow SOA graduate 
Carlos Morales del Río. (El Terrorismo de 
Estado en Colombia) (1977, Small Unit Infan- 
try Tactics) 

Gen. Ramon Emilio Gil Bermudez.—Dis- 
missed from his position as commander of 
Colombian Armed Forces in November 1994 
in an effort by President Samper to root out 
corruption and drug trafficking among the 
armed forces (Reuters, 11/22/94), Gil is alleged 
to have established, protected, and partici- 
pated in the activities of the MAS death 
squad. (In 1988, after his alleged death squad 
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involvement, was guest speaker at SOA; 1969, 
Maintenance Orientation.) 

Gen. Marino Gutierrez Isaza.—Implicated 
in the killing of Gustavo Albeiro Munoz 
Hurtado in May 1982. (Guest instructor, 1985- 
86; 1973, Military Police Intelligence) 

Major Jorge Lazaro Vergel.—Aguachica 
military commander who, according to a 1995 
police investigation, organized local 
paramilitaries. In June 1995, paramilitaries 
under his command carried out the Puerto 
Patiño massacre, in which 8 people in a vil- 
lage were executed. (Human Rights Watch, 
Colombia's Killer Networks, 1996, pp. 48-51.) 
(1981, Cadet Arms Orientation.) 

Gen. Jaime Ruiz Barera.—Implicated in 
the assassination of Colombia’s Attorney 
General Carlos Mauro Hoyos in 1988 and al- 
leged to have ordered the assassination and 
torture of Claudio Medina Caycedo in 1979 (El 
Terrorismo de Estado en Colombia) (Attended 
SOA after assassination of attorney general, 
1970, Military Intelligence) 

Gen. Luis Bernardo Urbina Sanchez.—Im- 
plicated in paramilitary death squad activ- 
ity, 1988-89; in the assassination of Amparo 
Tordecilla, 1989 and Union Patriotica mem- 
ber Alvaro Garces Parra; in ordering the de- 
tention, torture and assassination of Mario 
Alexander Grandados Plazas, 1987; in the dis- 
appearance of William Camacho Barajas and 
Orlando Garcia Gonzalez, 1986. (El Terrorismo 
de Estado en Colombia) (1985, Command and 
General Staff College) 

Col. Rito Alejo Del Rio Rojas.—Recently 
promoted to commander of the Bogota area, 
Col. Rito Alejo as commander of the 17th 
Brigade in Urabá during the mid-1990s facili- 
tated one of the most ruthless paramilitary 
campaigns in the country. Believed to be one 
of the Colombians recently denied a visa by 
the United States. (Washington Office on 
Latin America, “Human Rights Advocates 
Under Attack in Colombia,’’ 1997) (1967, 
Cadet Orientation Course) 

Capt. Juan C. Alvarez.—As commander of 
the Barrancabermeja intelligence network, 
Alvarez is alleged to have given the orders to 
paramilitaries to carry out killings. Dozens 
of murders of local citizens were attributed 
to the network during 1991-2. (Human Rights 
Watch, Colombia’s Killer Networks, 1996, pp. 
30-41.) (1987, Psychological Operations) 

In 1997, 99 Colombians were trained at the 
School of the Americas; Colombia was num- 
ber 3 of countries sending the most students 
to the school that year. 

This list, of almost 40 high-ranking 
Colombian military officers who at- 
tended the school have been linked to 
murders, assassinations, disappear- 
ances, massacres, tortures, rapes, et 
cetera, et cetera of Colombian civil- 
ians. One of the most notorious grad- 
uates is the commander of Colombia’s 
infamous 20th Brigade which was im- 
plicated in February of 1998, this year, 
for the murders of three human rights 
activists. 

The CHAIRMAN. Does the gentleman 
from Alabama insist upon his point of 
order? 

Mr. CALLAHAN. No, Mr. Chairman, I 
am going to remove my reservation of 
a point of order. 

Mr. Chairman, I move to strike the 
last word. 

The CHAIRMAN. The gentleman 
from Alabama is recognized for 5 min- 
utes. 

Mr. CALLAHAN. Mr. Chairman, a 
part of my request is to delay the proc- 
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ess until we can give the gentleman 
from Pennsylvania (Mr. GOODLING), 
who is the principal sponsor of the 
original amendment, an opportunity to 
come to the floor and explain what his 
original amendment did. Based upon 
what I am reading here, I do not think 
I am really going to object to his 
amendment, as far as final passage is 
concerned. But I do think we ought to 
take this time, especially since the 
gentleman from Pennsylvania is not 
here to defend his original amendment, 
we ought to take this time to talk 
about the merits or demerits of the 
School of the Americas. 

I for one agree with the Secretary of 
Defense who has contacted me as late 
as this afternoon and told me how 
very, very important IMET training is 
to our national defense. No more than 
I want to interfere with the Secretary 
of State’s ability to have an effective 
foreign policy, do I want to do any- 
thing, and especially in a bill with my 
name on it, that would deny the Sec- 
retary of Defense the funds to effec- 
tively have a national defense, and 
that is precisely what he tells me. 

He tells me that the U.S. Army 
School of the Americas ‘“‘continues to 
be a key asset for pursuing our na- 
tional security strategy in Latin Amer- 
ica,” for example. ‘‘We have made 
great progress in promoting demo- 
cratic values and respect for human 
rights through intensive interaction at 
all levels with the defense establish- 
ments of the region. The Defense Min- 
isterial of the Americas, senior bilat- 
eral meetings, joint staff talks, and 
service chiefs’ conferences convey our 
concerns at the highest levels.” 

So here we have the man that the 
President has put in charge of the na- 
tional defense telling us that this is 
very critical. Now, he is talking about 
the School of the Americas. If he knew 
tonight that we were talking about re- 
ducing the funding for IMET training, 
which is the fund that trains military 
people all over the world so we do need 
to engage in any encounter that the 
people who are fighting alongside our 
soldiers and sailors will know exactly 
what we are doing. They will know our 
methodology. I think it is a very seri- 
ous mistake. 

I know where the gentleman is com- 
ing from and I know where the gen- 
tleman from Massachusetts (Mr. KEN- 
NEDY) is coming from. But the amend- 
ment before us tonight is simply say- 
ing we reduce the IMET training appro- 
priation by a total of $750,000. So even 
with this amendment, it would not 
deny the Administration the ability to 
spend the rest of the IMET training on 
the School of the Americas, so you are 
not really accomplishing your purpose. 

I just think if you looked at the 
School of the Americas, and I know all 
of the horrible history that the Jesuit 
priests have told me about, question- 
able curriculum at the School of the 


September 17, 1998 


Americas, but I sent my staff down 
there, and we checked the curriculum, 
and I have conveyed to them that if 
anyone anywhere can show me one iota 
of a textbook that teaches soldiers to 
go back to their countries and violate 
human rights, I personally will do ev- 
erything I can to shut it down. But 
that is not the case. 

I think we should continue the 
School of the Americas. At this point I 
think we ought to have a full debate. 

Mr. LIVINGSTON. Mr. Chairman, 
will the gentleman yield? 

Mr. CALLAHAN. I yield to the gen- 
tleman from Louisiana. 

Mr. LIVINGSTON. I am advised that 
Jeffrey Dahmer, the human cannibal 
from the Midwest who is now long past 
this life, was a graduate of Ohio State. 
By the reasoning of the minority, we 
would close down Ohio State because of 
Jeffrey Dahmer. 

Mr. CALLAHAN. I know that, if I 
may reclaim my time, you are not 
going to believe this, Mr. Chairman, 
but I imagine even some graduates of 
the University of Alabama have com- 
mitted some atrocious crimes. But we 
ought not shut down the University of 
Alabama because of that. Now, when 
they play Auburn University, it is dif- 
ferent. Maybe they ought to be dis- 
advantaged, because my kids now at- 
tend Auburn University and I have sort 
of had a transfer of allegiances there. 

But I do think, the gentleman from 
Pennsylvania (Mr. GOODLING) ought to 
be able to defend the substitute that 
has been offered to his amendment and, 
I would encourage Members of the 
House to take heed to the Secretary of 
Defense, who has asked us today, 
please, do not cut these funds. 

THE SECRETARY OF DEFENSE, 
DEFENSE PENTAGON, 
Washington, DC, September 17, 1998. 

Hon. SONNY CALLAHAN, 

Chairman, Subcommittee on Foreign Oper- 
ations, Export Financing and Related Pro- 
grams, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: Earlier this year in 
fulfillment of the Foreign Operations, Ex- 
port Financing and Related Programs Appro- 
priations Act for Fiscal Year 1998. I for- 
warded a letter and report to Congress on the 
U.S. Army School of the Americas. That re- 
port explained how we are ensuring that the 
school is providing the kind of instruction 
the American people expect from its mili- 
tary services. As I wrote you then, the in- 
struction and training provided by the 
School of the Americas is fully consistent 
with the training and doctrine, particularly 
with respect to the observance of human 
rights, provided by the Department of De- 
fense to our own military students. 

The U.S. Army School of the Americas 
continues to be a key asset for pursuing our 
national security strategy in Latin America. 
We have made great progress in promoting 
democratic values and respect for human 
rights through intensive interaction at all 
levels with the defense establishments of the 
region. The Defense Ministerial of the Amer- 
icas, senior bilateral meetings, joint staff 
talks, and service chiefs’ conferences convey 
our concerns at the highest levels. However, 
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it is through our interaction with lower level 
officers, noncommissioned officer and sol- 
diers that we make our biggest impact over 
the long run, and the School of the Americas 
is one of the best ways to reach them. Stu- 
dents of the school return to operational 
units and put the lessons they have learned 
about professionalism, subordination to ci- 
vilian leadership, and respect for human 
rights to immediate use. These are the peo- 
ple that will lead the military institutions of 
the future. 

I hope that you will support our efforts to 
maintain the U.S. Army School of the Amer- 
icas as viable asset in meeting our national 
goals and objectives in Latin America. I reit- 
erate my commitment to the Congress and 
to the American people that the School of 
the Americas is and will continue to be a 
professional U.S. military institution, dedi- 
cated to the goals of improving military pro- 
fessionalism, encouraging regional coopera- 
tion, supporting democratic ideals and prin- 
ciples, and promoting respect for human 
rights. 

Sincerely, 
BILL COHEN. 
AMENDMENT OFFERED BY MR. KENNEDY OF MAS- 

SACHUSETTS AS A SUBSTITUTE FOR AMEND- 

MENT NO, 17 OFFERED BY MR. TORRES 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I offer an amendment as a 
substitute for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KENNEDY of 
Massachusetts as a substitute for amend- 
ment No. 17 offered by Mr. TORRES: 

In Heu of the matter proposed add the fol- 
lowing: 

“In Title IM, in the item relating to 
“Funds Appropriated to the President, Inter- 
national Military Education and Training” 
after the first dollar amount, insert the fol- 
lowing: ‘(decreased by $756,000)',”’ 

Mr. KENNEDY of Massachusetts 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendment offered as a substitute for 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, first of all I want to say a 
few words about the individuals who 
are also cosponsoring and have initi- 
ated this amendment at other times, 
and that is my good friend the gen- 
tleman from California (Mr. TORRES) 
who himself has dedicated his life to 
improving the lives of not only His- 
panic Americans here in the United 
States but Hispanic Americans 
throughout the hemisphere. He has 
worked extensively throughout Latin 
America, he has been involved in our 
own military in that region, and he is 
a very, very strong supporter with 
great credentials to say that the fund- 
ing for the School of the Americas 
should come to an end. 

Iam also joined by my friend and our 
most senior colleague the gentleman 
from Illinois (Mr. YATES) although you 
would never know that by looking at 
him. He, too, has had a distinguished 
record of standing up for the poor and 
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for people that are voiceless in our 
world. I am honored to have him join 
with us this evening to declare that 
once and for all, school is out for the 
School of the Americas. 

Defenders of the school used to claim 
that they did not teach human rights 
abuses. But then a set of torture manu- 
als were found in the curriculum. De- 
fenders of the school used to claim that 
they taught our allies to respect 
human rights. But then one of the in- 
structors came forward and said that 
the courses were a joke. Defenders of 
the school used to claim that the 
School of the Americas should not be 
shut down just because a few bad ap- 
ples had attended the school, like con- 
victed drug dealer Manuel Noriega of 
Panama or El Salvador death squad 
leader Roberto D’Aubuisson. But it is 
not just a few bad apples. It is enough 
of the barrel to say the whole thing is 
rotten. 
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Here are the facts: 

The School of the Americas’ grad- 
uates include 19 of the 26 El Salvadoran 
officers accused of the 1989 murders of 
four Jesuit priests, 

10 out of the 12 El Salvadoran officers 
cited for the El Mozote massacre of 900 
civilians; 

2 out of the 3 officers responsible for 
the assassination of Archbishop Ro- 
mero; 

124 out of the 247 Colombian officers 
cited in the definitive work on the Co- 
lombian human rights abuses; 

6 Peruvian officers involved in the 
murders of 9 students and a professor; 

3 top leaders of the fearsome Guate- 
malan military intelligence unit, D-2. 

Defenders of the school say that the 
abuses have ended, but that just is not 
the case. 

Here are the facts: 

The commander of Colombia’s 20th 
Brigade was linked to the murder of 3 
human rights’ workers earlier this 
year. ; 

A fellow Colombian SOA graduate 
forced 3 peasant children to act as 
human minesweepers, and 2 died when 
they stepped on explosives. 

Journalist Richard Velez testified on 
Capitol Hill that he was beaten by 
troops under the command of another 
SOA graduate, where he was recording 
footage of soldiers striking a peasant 
demonstrator with a rifle butt. 

The Guatemalan bishop issued a re- 
port linking the School of the Amer- 
icas’ graduates with some of the worst 
abuses in that country. 

In Mexico, an SOA graduate com- 
manded the troops who committed the 
1994 Chiapas massacre. 

Defenders of the school have taken a 
page right out of the psyops manual 
and come forward with another ration- 
ale to keep the school open. It is called 
counternarcotics. But dressing up the 
school in a new uniform will not fool 
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anyone. The fact is that only 75 of the 
981 students, less than 10 percent, took 
the counternarcotics operation course. 

Mexico, a major transshipment point 
for drugs headed to the United States, 
trains more military personnel than 
any other nation at the SOA. A full 
third of last year’s student body came 
from Mexico, but only 10 percent of the 
Mexican officers took the counter- 
narcotics operations course. 

Defenders of the school cite the 
SOA’s new-found commitment to 
human rights, but let us look at that. 
That commitment extends to a single 
4-hour mandatory human rights course 
which includes a slide show, a movie 
and a quiz. The SOA curriculum does 
include a 2-week elective human rights 
train-the-trainer qualification course, 
but not a single student has ever both- 
ered to sign up for it. 

Defenders of the school say it has 
cleaned up its act, but how do we 
know? There is absolutely no tracking 
of graduates to measure whether or not 
our foreign policy goals are being met 
by the school or whether or not the 
human rights training is making any 
impression at all. 

Mr. Chairman, I rise today not only 
in the name of peace and justice, but in 
the memory of all of those who are not 
present to speak out today against the 
school: the victims of these massacres; 
the disappeared; those who have been 
cowed into silence. We will not be si- 
lenced. Let us defeat the School of the 
Americas. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, let me say that I am 
totally offended that someone would 
come to this floor and attempt to take 
my amendment and totally distort it 
for whatever purpose they had in mind. 

I have been working on this issue for 
probably 5 or 6 years. Last time, in 
fact, my amendment passed unani- 
mously. 

What I do in my amendment is tell 
the American people that we will not 
spend their hard-earned tax dollars by 
sending military aid to 6 countries that 
cannot even support us 25 percent of 
the time in the General Assembly in 
the United Nations. Cannot even sup- 
port us 25 percent of the time. In other 
words, their idea about life and about 
human rights and about all those 
things that we hold near and dear in 
this country, their idea is totally oppo- 
site. Yet we ask our taxpayers to con- 
stantly send them money. 

I do not touch humanitarian aid, I do 
not touch developmental aid, because 
maybe there is some hope with both of 
those to try to do something about 
their violations of human rights. But 
now we are trying to turn this all 
around and say, well, these specific 
countries have something to do with 
human rights violations. It has nothing 
related to my amendment, which deals 
with their ability to support us in the 
United Nations 25 percent of the time. 
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To me it is just a total unbelievable 
miscarriage of what we normally would 
think of camaraderie, I suppose, in the 
Congress of the United States. 

Again, when I began this crusade, 
there were 30-some nations who could 
not vote with us 25 percent of the time 
because their beliefs were so opposite 
of what we believe in the United 
States, and that is fine. That is fine for 
them. But we do not spend U.S. dollars, 
we do not spend tax dollars to support 
those violations. 

Thirty-some nations, when I first 
began this crusade; we are now down to 
6. And again, Iam totally offended that 
we would take my amendment, distort 
it, use it for some other purpose totally 
different than what I had intended in 
the first place. 

I am looking at taxpayers’ dollars, 
taxpayers’ dollars that we are col- 
lecting to send to nations and send 
military aid to nations that cannot 
even support us 25 percent of the time 
in our deliberations in the United Na- 
tions. That is a real tragedy. Ameri- 
cans should be incensed, and Ameri- 
cans are incensed, and that is exactly 
why the last time the legislation 
passed unanimously; not a distortion of 
the amendment, not what someone else 
wanted to present, and I am not sure 
why they did not present it on their 
own, but a distortion of my amend- 
ment. 

And I cannot emphasize enough, the 
American people watch our delibera- 
tion, American people want to give hu- 
manitarian aid, humanitarian aid and 
developmental aid to countries. They 
do not wish that we send military aid 
if, as a matter of fact, everything they 
do is totally opposite of the beliefs that 
we have in this country. 

And so again I cannot emphasize 
enough: Do not somehow or other re- 
late this amendment to a good faith ef- 
fort to make sure that the 6 remaining, 
the 6 remaining countries that we are 
now down to, and take them off the hot 
seat and somehow or other distort that 
by some other effort that others want 
to make and could make strictly on 
their own and have nothing to do with 
my amendment. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words. I 
rise in support of the substitute 
amendment. 

Mr. Chairman, I understand the frus- 
tration of the Member who just spoke, 
but I will point out, those of us on this 
side of the aisle did not vote for the 
rule that required this procedure. They 
did. We asked them not to. They 
brought a rule to the floor which vio- 
lated agreements which were made 
with the ranking Democratic member 
of the subcommittee on how amend- 
ments would be dealt with on family 
planning. They brought a rule to the 
floor which established a 5-hour cap on 
all debates, so that if one amendment 
took longer than it should, other peo- 


September 17, 1998 


ple would be squeezed out and would 
not be able to offer theirs. And then 
when the gentleman from California 
(Mr. TORRES) did precisely what the 
gentleman from Pennsylvania (Mr. 
GOODLING) asked, said that he should 
have done, he tried to offer his amend- 
ment on the School for Americas, and 
he was precluded from doing so because 
of the nature of the rule. 

So what happened was that the gen- 
tleman from California (Mr. TORRES) 
and the gentleman from Massachusetts 
(Mr. KENNEDY) were left with no choice 
but to use the rule that they imposed 
on us to enable us to debate this issue, 
and the reason we did it is because this 
amendment goes to the core values of 
what it means to be an American. 
What it means to be an American is 
not to support a school for the Amer- 
icas that produces some of the biggest 
butchers who have reigned in Central 
America or Latin America. 

Mr. Chairman, the gentleman has 
had his time, and I would be happy to 
yield to him after I make my point, but 
the gentleman said his piece and I am 
going to say mine. 

This bill should never have come to 
the floor under this rule. In my view, it 
is absurd to allow any Member of the 
House to offer an amendment put into 
the RECORD by someone else. But they 
passed that rule, we did not. We are 
simply operating under the rule, the 
only rule that they gave us, and we 
found a way, using their rules, to get 
the amendment onto the floor which 
goes to America’s core values. 

And so the question is: Do my col- 
leagues want to continue to provide fi- 
nancial support for a school which has 
a track record which would embarrass 
any decent American who is concerned 
about human rights? When this school 
produces people like D’Aubuisson, who 
goes on national television in El Sal- 
vador and publicly threatens the life of 
the American Ambassador there, it is 
time to question whether that school 
has a curriculum worth teaching. 

We have heard for years they are 
cleaning up their operation. We have 
seen the results, we have seen the 
blood, we have seen the torture, we 
have seen the human pain, for far too 
long to tolerate it. 

So it seems to me that these gentle- 
men should not be condemned, they 
should be congratulated for enabling 
the House to reach a vote on this issue, 
even though the rules were contrived 
to prevent it in the first place. 

Mr. Chairman, I yield to the gen- 
tleman from Illinois (Mr. YATES). 

Mr. YATES. Mr. Chairman, I join in 
the amendment to close the school. 
Closing the school would go a long way 
to dispel the perception that the 
United States only supports military 
juntas in Latin America. 

By a strange trick of fate, Mr. Chair- 
man, this bill contains funds for two 
kinds of messengers that are sent by 
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the United States to Latin America. 
We are sending the graduates of this 
school who go down there to act as dic- 
tators and violate the human rights of 
the people of the countries to which 
they are sent. We are also sending the 
Peace Corps to build up the countries, 
to educate the people, to foster the 
best interests of the people of the coun- 
try. In which group do we believe? And 
which is better for the country? 

I think the school should be closed. 
The $15 million that this bill would 
have included ought to be made avail- 
able for the Peace Corps, and it would 
be better for the countries they serve. 

So I say, Mr. Chairman, let us close 
the school because of the history of 
what has happened and is still hap- 
pening down there. 

Mr. OBEY. Mr. Chairman, I yield to 
the gentlewoman from New York (Mrs. 
LOWEY). 

Mrs. LOWEY. Mr. Chairman, I rise in 
strong support of the Torres-Kennedy 
amendment which would help us close 
the U.S. Army School of the Americas 
once and for all. 

The School of the Americas has 
taught some of the most ruthless dic- 
tators in Latin America to torture 
their opponents, censor their press, in- 
timidate their citizens. It must be shut 
down. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. OBEY) 
has expired. 

Mr. OBEY. Mr. Chairman, I ask 
unanimous consent to proceed for an 
additional 2 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

Objection is heard. 


O 1930 


Mrs. LOWEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, as I said, the school, 
in my judgment, must be shut down, 
but the issue of what to do with the 
School of the Americas goes well be- 
yond the deplorable actions of the 
school and right to the heart of the 
United States foreign policy. 

The question before us today is 
whether the United States has a moral 
responsibility to encourage other gov- 
ernments to respect human rights and 
democracy. Are human rights and de- 
mocracy just catch phrases we use, or 
are they basic principles that we de- 
mand of every Nation? 

We must in my judgment demand 
human rights and democracy, in name 
and in practice, from our own military 
and all of our neighbors. That is why 
the School of the Americas is an af- 
front to everything that the United 
States foreign policy should be about. 
That is why we must close the school. 

Fifty years ago, the School of the 
Americas was opened with the goal of 
improving United States ties to Latin 
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American militaries. The idea was to 
educate our neighbors to the south 
about Democratic civilian control of 
the military. But over the last few dec- 
ades, we started to hear reports of what 
was actually being taught there. Words 
like torture, beating, and execution 
were increasingly being associated 
with the school’s courses. 

Then, some of the school’s most dis- 
tinguished graduates started to turn up 
in high positions in Latin American 
governments. People like Panama’s 
drug-dealing dictator Manuel Noriega, 
now serving time in a United States 
prison on a drug conviction; and Ro- 


berto D’Aubuisson, who organized 
many of El Salvador’s notorious death 
squads. 


In response, many of us have been 
calling for the school to shut down. 

Mr. MOAKLEY. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. LOWEY. I yield to the gen- 
tleman from Massachusetts. 

Mr. MOAKLEY. Mr. Chairman, I rise 
to support my colleagues’ efforts to cut 
funding for the Army’s School of the 
Americas. It is time to close that insti- 
tution that has long been responsible 
for teaching the world’s great killers, 
human rights abusers, and brutal dic- 
tators. 

Mr. Chairman, I have a little bit of 
experience in this area. As some of my 
colleagues know, I led the investiga- 
tion of the murders of the priests in El 
Salvador back in 1989. The 6 Jesuit 
priests were killed in cold blood, and I 
remain committed to the promotion of 
peace in this beautiful country and 
throughout Central America. 

During that investigation, Mr. Chair- 
man, I was horrified to learn that 19 
out of the 26 killers we implicated in 
the murders were graduates of the 
School of the Americas. 

As I dug deeper into the problems of 
El Salvador, I learned more and more 
what these graduates’ exploits used in 
tearing the country apart. Massacre 
after massacre of innocent people were 
led by proud graduates of the School of 
the Americas. 

When I traveled to El Salvador last 
November to participate in ceremonies 
commemorating the deaths of the Jes- 
uit priests, crowds of people came to 
me at the mass and pleaded with me to 
close that school. They could not un- 
derstand how we, the world’s greatest 
defender of human rights, could sup- 
port such an institution of terror. They 
could not understand how the United 
States could run such a school that was 
responsible for the deaths of so many 
of their brothers and so many of their 
sisters. Unfortunately, Mr. Chairman, I 
did not have an answer for these good 
people, but I did pledge to them that I 
would work to speak the truth about 
the School of the Americas. 

Mr. Chairman, since that time, every 
time I hear of another brutal massacre 
or egregious abuse of human rights in 
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Latin America, the School of the 
Americas graduates are involved. It is 
almost uncanny how often we discover 
these graduates planned the killings, 
covered up the truth, and pulled the 
triggers. 

Mr. Chairman, do not just take my 
word for it. Open up any newspaper and 
read about what is going on in Mexico’s 
Chiapas region; read about what is 
going on in Colombia; read about what 
is going on in Guatemala. Time and 
time again, School of the Americas’ 
graduates are killing their own people, 
and we are responsible for their train- 
ing. 

Mr. Chairman, I could go on and on, 
but all I ask is please, it is time to 
close the school. 

Mrs. LOWEY. Mr. Chairman, reclaim- 
ing my time, I yield to the gentleman 
from Massachusetts (Mr. MCGOVERN). 

Mr. MCGOVERN. Mr. Chairman, I 
thank the gentlewoman for yielding to 
me. 

I just want to associate myself with 
the remarks of my colleague, the gen- 
tleman from Massachusetts (Mr. Moak- 
ley) who did a tremendous job in lead- 
ing the investigation of the murders of 
the Jesuit priests in El Salvador in 
1989. I was with him when he was down 
there last November at the mass, and I 
too was approached by so many people 
who had come to urge us to shut down 
the School of the Americas. 

Mr. Chairman, I support the Ken- 
nedy-Torres amendment. 

Mr. Chairman, it is time for us to stop fund- 
ing for the School of the Americas. 

Every year, the Pentagon and other U.S. 
agencies spend billions of dollars in a broad 
array of training programs with Latin American 
militaries. 

Just yesterday, this House approved over 
$2 billion for counter-narcotics activities in the 
Western Hemisphere, including a substantial 
increase in training, operations and equipment 
for Latin America. 

Under the Department of Defense, U.S. 
Special Forces teams carry out dozens of joint 
training activities each year with Latin Amer- 
ican militaries. 

Latin American military officers receive edu- 
cation and training at 150 places other than 
the School of the Americas through our IMET 
and INL programs. 

The operation of U.S. bases, joint military 
exercises, and other joint trainings throughout 
the region would not be affected by this 
amendment. 

These programs are by far the central part 
of the U.S. relationship with Latin American 
militaries. 

The Pentagon's National Defense University 
recently opened a Center for Hemispheric 
Studies right here in Washington, DC, to train 
Latin American officers in civil-military relation- 
ships. 

In brief, our relationships with Latin Amer- 
ican militaries will not falter by prohibiting any 
funds in this bill from going to the School of 
the Americas. 

Our relationship with the people of Latin 
America, however, who have been so gravely 
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harmed by so many students and graduates of 
the School of the Americas, will be greatly en- 
hanced. 

| know many of my colleagues have been 
told that the abuses of the School are in the 
past. That simply is not true. Just this year, in 
1998, three human rights advocates were 
murdered in Colombia. The Twentieth Brigade, 
commanded by a graduate of the School of 
the Americas, is deeply implicated in these 
murders. 

And so our history of being partners in the 
murder of the very best, the most democratic, 
the most humanitarian Latin American citizens 
goes on. Thanks to the School of the Amer- 
icas. 

The School refuses to review and evaluate 
the conduct of its graduates. My esteemed 
colleague, the gentleman from California, Mr. 
TORRES, has requested such information and 
has been told the Pentagon will not undertake 
such a survey. The School does not want to 
know what its students and graduates are up 
to. 

But let me be clear, the School cannot es- 
cape its past, and it cannot escape its present. 

The past is very much alive in the people of 
Latin America. The past is very much alive in 
the hearts and minds and souls of the families 
and friends and colleagues of those who have 
been murdered, disappeared, tortured and 
abused by students trained by the School of 
the Americas. 

For the people of Latin America, when they 
wish to recall someone’s memory, they say, 
“PRESENTE.” For them, the past is always 
present. 

Last year, | rose in support of this amend- 
ment and spoke from my heart about dear 
friends—six Jesuit priests and two 
laywomen—who were murdered by Salva- 
doran military units filled with students of the 
School. 

Last November, | traveled to El Salvador 
with Mr. MOAKLEY to participate in events com- 
memorating the lives of these martyrs. We 
spoke at the University where these priests 
worked, taught, and carried out human rights 
programs. 

We participated in an outdoor Mass cele- 
brating their lives and their living memory. | 
cannot adequately describe the scene to you 
of this Mass. Thousands of people came to 
participate, covering the hillsides. Humble peo- 
ple. Students. Many who had walked for days 
to get to San Salvador in time for the Mass. 
Diplomats from many nations, including for the 
first time, the U.S. Ambassador. And as | pre- 
pared to take communion, | made a promise 
that | would return to Congress and work with 
my colleagues to stop funding for this School. 

For the people of this hemisphere, | urge 
my colleagues to support this amendment. 

Mr. GILMAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

The CHAIRMAN. The gentleman 
from New York (Mr. GILMAN) is recog- 
nized for 2 minutes, which is the 
amount of time remaining under the 
rule for amendments. 

Mr. GILMAN. Mr. Chairman, after 
careful consideration, I rise in opposi- 
tion to the amendment and the sub- 
stitute offered by the gentleman from 
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Massachusetts (Mr. KENNEDY) and the 
underlying amendment by the gen- 
tleman from California (Mr. TORRES) 
which would prohibit funding the 
School of the Americas. While I respect 
the proponents of the amendment and 
share their alarm at some of the anec- 
dotes, I cannot agree with their conclu- 
sions that the School of the Americas 
has no constructive role to play. 

It is in our interest to see that the 
militaries of Central and South Amer- 
ican countries play a positive role in 
the region’s fragile Democratic soci- 
eties. While proponents of this amend- 
ment have spotlighted abuses of au- 
thority in human rights, there are hun- 
dreds and hundreds of soldiers and po- 
lice officers who graduated from the 
School of the Americas and have gone 
on to conduct themselves honorably. 
That is not mentioned. 

Moreover, I believe that the cutoff of 
U.S. military assistance and links to 
the Guatemalan Army in the late 1970s 
provides an instructive example that 
we should heed. In the ensuing absence 
of American influence, the Guatemalan 
Army escalated its brutal counter-in- 
surgency war that led to the slaughter 
of untold numbers of innocents. De- 
spite the good intentions of the pro- 
ponents of this amendment, I do not 
believe that the case has been made 
that ending the military-to-military 
contact that takes place at the School 
of the Americas will actually make 
things better. 

General Serrano, the respected direc- 
tor general of the Colombian National 
Police who has an outstanding record 
of protecting human rights, even in the 
midst of a raging narcotics-fueled war, 
recently told our committee, and I 
quote, “The School of the Americas 
trains our reaction forces for use in 
fighting narcotics trafficking with ex- 
cellent results, and I am a witness to 
the fact that it is a very valuable in- 
strument for training our men to carry 
out the antinarcotics fund.” 

I will, of course, continue to support 
prudent restrictions to ensure that stu- 
dents in the school are screened for 
human rights and receive adequate 
human rights training, as well as re- 
ports on the School's training and as- 
sessments of its recent graduates. 

Mr. MORAN of Virginia. Mr. Chairman, | 
urge my colleagues to support the amendment 
to cut funding to the Army School of the Amer- 
icas. This school has an infamous history, one 
that still haunts us today. In the past, the 
school literally taught military personnel how to 
oppress their people. We have all heard the 
shameful statistics on how many of the worst 
human rights abusers in Latin America were 
trained at the Army School of the Americas. 
For example, nineteen of the officers cited by 
the U.N. Truth Commission for the murder of 
Jesuit priests in 1989 were graduates of the 
School of the Americas. 

People in Latin America still suffer from 
School of the Americas graduates today, par- 
ticularly in Colombia. Just this year, three 
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human rights activists were murdered in Co- 
lombia by a member of a brigade commanded 
by a graduate. A human rights report impli- 
cated 40 high-ranking Colombian military offi- 
cers who attended the school in mass murder 
and disappearances. 

Bishop Juan Gerardi was brutally murdered 
after releasing a report on human rights 
abuses in Guatemala that linked School of the 
America graduates to those abuses. 

Supporters say that the curriculum of the 
school has changed. But the world has 
changed as well. Now that many Latin Amer- 
ican countries have turned away from military 
dictatorship to become democracies, we do 
not need to have military relations as the cor- 
nerstone of bilateral contacts. Military relations 
should no longer be the focus of the new, con- 
structive U.S. relationship with fragile Latin 
American democracies. We can still pursue 
the same kind of military-to-military contacts 
we have with many countries around the 
globe, without having this school. 

Cutting the funding for the Army School of 
the Americas sends an important signal that 
the United States is repudiating the policies of 


the past. 

Mr. BISHOP. Mr. Chairman, | rise today in 
strong opposition to efforts to limit or reduce 
funding for the Unites States Army School of 
the Americas. For those colleagues of mine 
who may still have concerns about the School, 
| draw your attention to the language in the FY 
1998 Appropriations bill. | believe it adequately 
and responsibly deals with any remaining 
questions or concerns about the school. Spe- 
cifically, it prohibits the use of international 
military education training funds for the school 
until: (1) the Secretary of Defense certifies that 
training provided by the School of Americas is 
fully consistent with U.S. training and doctrine, 
(2) the Secretary of State has issued specific 
guidelines governing selection and screening 
of candidates for the school, and (3) the Sec- 
retary of Defense has submitted a report on 
the training activities of the school. 

For the past five and a half years, | have 
had the honor of representing the area of 
southwest Georgia where Fort Benning and 
the School are located. | am proud of the 
school as | am proud of all other institutions 
that make up our military. | believe it is the 
best armed forces in the world and the most 
well run. The United States Army School of 
the Americas is but one small institution in our 
entire military system. It is an institution that 
has provided professional training to over 
58,000 military and civilian police personnel 
form throughout Latin America—training that 
includes classes covering the principles of 
human rights and representative democracy. 

The school’s contribution to the trans- 
formation of Latin America from totalitarianism 
to democracy has been tremendous. Today, 
only Cuba remains a totalitarian stronghold. 
Representative government has begun to take 
root in every other country in the region. As 
the record shows, many of the school’s grad- 
uates have played leading roles in this trans- 
formation. 

If you have an opportunity to talk to these 
graduates, many will tell you that the values 
they studied and discussed during their stay at 
the school influenced their political thinking 
and motivated them in their countries’ fight for 
democracy. 
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In spite of this record, the school is once 
again under attack. 

Without one shred of real evidence, the 
people who are involved in these misguided 
attacks falsely accuse the school of promoting 
totalitarianism and torture. If you get beyond 
the rhetoric, which can be as deceptive as it 
is emotional, you will find their case is factu- 
ally based on just two things: one, the few 
graduates who have been involved in human 
rights -abuses—and two, certain military intel- 
ligence training manuals which were once 
used at the school in classes attended by 
some of the students, although not all—which 
the school got rid of six years ago. 

It's true some of the school's trainees have 
been linked to human rights abuses. Some, in 
fact, have been linked to sickening atrocities. 
But this, alone, is not evidence of wrongdoing 
at the school. As a matter of fact, most of the 
graduates have been among the good guys in 
the region's shift to democracy. Graduates 
have instituted human rights reforms in their 
militaries, prevented military coups against 
freely-elected civilian governments, and have 
made their soldiers more professional servants 
of democratic governments. We need this to 
continue. The Latin American democracies are 
very fragile, this is not the time to stop the 
work we have started with our neighbors. 

This whole argument gets a little ridiculous. 
We know of other Latin American human 
rights abusers who attended colleges and uni- 
versities in the United States. One is the noto- 
rious Hector Gramajo of Guatemala, who did 
not attend the School of the Americas but did 
graduate from Harvard. Personally, | think it 
would be absurd to brand Harvard as a school 
of assassins or call for its closure. 

In his own report on the school, Represent- 
ative KENNEDY says: “We do not question the 
good values and the commitment of the U.S. 
personnel at the school today.” According to 
his report, the reason for attacking the existing 
school is to make a fresh start. But that start 
has already been made. The school and its 
curriculum have undergone intense scrutiny 
over the past few years, and instruction on 
human rights and democratic principles has 
been exhaustively reviewed, sharpened and 
expanded. This institution is one of the most 
transparent in the U.S. military. 

The United States Army School of the 
Americas has been investigated and studied 
by the DOD Inspector General’s Office, by the 
General Accounting Office, and by an outside 
private consulting firm. Every course except 
for the computer course has mandatory 
human rights instruction. Every instructor is 
certified to teach human rights. The school 
has a permanent human rights council and a 
Board of Visitors on which strong human 
rights’ advocates serve. All say the school is 
effectively promoting U.S. policy on human 
rights and democracy, and in no way is vio- 
lating it. 

This is certainly a cost-effective program. 

For less than $4 million a year, the school 
is promoting democracy, building stronger re- 
lationships with our neighbors, and combating 
narcotics trafficking. The school’s critics never 
consider the cost of the crimes and human 
rights violations that were not committed be- 
cause of the school’s influence. The critics 
never count the benefits of the drug labs taken 
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down, the terrorism prevented, the mines re- 
moved by trained professionals, and the 
peacekeeping operations. The school teaches 
all of these things, and its graduates carry out 
these missions day-in and day-out. 

Just listen to what the officials and agencies 
responsible for developing and implementing 
our foreign policy have to say about the 
school. 

Our drug czar, who served as a former 
Commander-in-Chief of the U.S. Southern 
Command, has said: 

As Commander in Chief, my responsibil- 
ities included furthering the development of 
professional Latin American armed forces 
that promoted and protected human rights 
and that were supportive of democratic gov- 
ernance. The School of Americas was, and 
continues to be, the Department of Defense’s 
pre-eminent educational institution for ac- 
complishing these goals. 

The State Department has stated: 

The School of Americas today is an impor- 
tant instrument for advancing our goals for 
the hemisphere. The school’s curriculum has 
changed to reflect the end of the Cold War 
and our commitment to democracy, human 
rights, and development in Latin America. 

And Chairman of the Joint Chiefs of Staff, 
Henry H. Shelton, has commented: 

I firmly believe that the US effort to pro- 
mote democracy, encourage regional co- 
operation, foster respect for human rights, 
and reduce the flow of illegal drugs in this 
hemisphere would be seriously affected if the 
School were closed. 

This is an issue that touches me personally. 

| regularly visit the school. | know the men 
and women who serve there. These are high- 
ly-trained, dedicated professionals who believe 
deeply in their country and in the country’s 
mission to promote human rights and demo- 
cratic principles everywhere. It is wrong to ac- 
cuse them of violating their trust and working 
against the interests of democracy when all of 
the evidence reaffirms that this is not true. 

| strongly urge all of my colleagues to visit 
the school, learn more about the job it is 
doing, and not to rush to judgment on the 
basis of false and unfounded accusations 
made by people who may have good inten- 
tions, but who have little regard for the facts. 

Mr. Speaker, | urge our colleagues to sup- 
port the truth. 

Support the United States Army School of 
the Americas. 

Mr. OBEY. Mr. Chairman, in the in- 
terest of saving the time of the House, 
I ask unanimous consent to withdraw 
my request for a roll call vote on the 
Tiahrt amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

The CHAIRMAN. Without objection, 
the voice vote stands, and the amend- 
ment offered by the gentleman from 
Kansas (Mr. TIAHRT) is agreed to. 

There was no objection. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Massachusetts (Mr. KEN- 
NEDY) as a substitute for the amend- 
ment offered by the gentleman from 
California (Mr. TORRES). 
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The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. Pursuant to clause 
2 of rule XXIII, any vote on the under- 
lying Torres amendment will be con- 
ducted as a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 201, noes 212, 
not voting 21, as follows: 


(Roll No. 448] 

AYES—201 
Abercrombie Hall (OH) Oberstar 
Ackerman Harman Obey 
Allen Hefner Olver 
Andrews Hilliard Owens 
Baesler Hinchey Pallone 
Baldacci Hinojosa Pascrell 
Barcia Hooley Pastor 
Barrett (WI) Hulshof Paul 
Becerra Jackson (IL) Payne 
Bentsen Jackson-Lee Pelosi 
Berman (TX) Peterson (MN) 
Blagojevich Jefferson Petri 
Blumenauer Johnson (CT) Pomeroy 
Boehlert Johnson (WI) Porter 
Bonior Johnson, E. B. Price (NC) 
Borski Kelly Quinn 
Boucher Kennedy (MA) Rahall 
Brown (CA) Kennedy (RI) 
Brown (FL) Kildee ro 
Brown (OH) Kilpatrick Regula 
Camp Kind (WI) Rivers 
Capps Kleczka Rodriguez 
Cardin Klug Roemer 
Carson Kucinich Rothman 
Clayton LaHood Roukema 
Clement Lampson F i 
Coble Tantai — Allard 
Conyers Largent Salmon 
Costello LaTourette Sanders 
Coyne Lazio Sanford 
Cummings Leach Sawyer 
Danner Lee Scarborough 
DeFazio Levin Schaffer, Bob 
DeGette Lewis (GA) Scott r 
Delahunt Lipinski Sansanheentiér 
DeLauro LoBiondo 
Dicks Lofgren Serrano 
Dixon Lowey Shays 
Doggett Luther Sherman 
Dooley Maloney (CT) Skaggs 
Doyle Maloney (NY) Slaughter 
Duncan Markey Smith (NJ) 
Ehlers Matsui Smith, Adam 
Engel McCarthy (MO) = Stabenow 
English McCarthy (NY) Stark 
Eshoo McDermott Stokes 
Etheridge McGovern Strickland 
Evans McHale Stupak 
Farr McKinney Talent 
Fattah McNulty Thompson 
Fazio Meehan Thurman 
Filner Meeks (NY) Tierney 
Foley Menendez Torres 
Forbes Metcalf Towns 
Ford Millender- Upton 
Fox McDonald Velazquez 
Frank (MA) Miller (CA) Vento 
Franks (NJ) Miller (FL) Walsh 
Furse Minge Wamp 
Gejdenson Mink Waters 
Gilchrest Moakley Watt (NC) 
Goode Moran (KS) Waxman 
Gordon Moran (VA) Weller 
Graham Morella Wexler 
Green Nadler Weygand 
Greenwood Neal Woolsey 
Gutierrez Neumann Wynn 
Gutknecht Nussle Yates 

NOES—212 
Aderholt Baker Bartlett 
Archer Ballenger Barton 
Armey Barr Bass 
Bachus Barrett (NE) Bateman 


Chambliss 


Davis (VA) 
Deal 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Dunn 
Edwards 
Ehrlich 
Emerson 
Ensign 
Everett 
Ewing 
Fossella 
Fowler 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gillmor 
Gilman 


Clay 
Cramer 
Davis (IL) 
Dingell 
Fawell 
Gephardt 
Gonzalez 


Mr. 


Ms. 


“aye ” 


So the amendment offered as a sub- 


stitute for the amendment was re- 


jected. 


The result of the vote was announced 


Goodlatte Paxon 
Goodling Pease 
Granger Peterson (PA) 
Hall (TX) Pickering 
Hamilton Pickett 
Hansen Pitts 
Hastert Pombo 
Hastings (FL) Portman 
Hastings (WA) —- Radanovich 
Hayworth Redmond 
Hefley Reyes 
Herger Riley 
Hill Rogan 
Hilleary Rogers 
Sopena Rohrabacher 
oaea Ros-Lehtinen 
Horn sin 
Hostettler Sandlin 
Houghton Saxton 
tie Schaefer, Dan 
Hutchinson possi 
Shadegg 

Hyde 

1 Shaw 
ea Shimkus 
Jenkins Buat 
John Sisisky 
Johnson, Sam jra 
sons Smith (MI) 
eee Smith (OR) 
Kasich Smith (TX) 
Kim Smith, Linda 
Kings Snowbarger 
Klink Snyder 
Knollenberg Solomon 
Kolbe Souder 
LaFalce Spence 
Latham Spratt 
Lewis (CA) Stearns 
Lewis (KY) Stenholm 
Linder Pace 
Livingston 
pte gy Tanner 
Manzullo Tauzin 
Martinez Taylor (MS) 
Mascara Taylor (NC) 
McCollum Thomas 
McCrery Thornberry 
McDade Thune 
McHugh Tiahrt 
McInnis Traficant 
McIntyre Turner 
McKeon Visclosky 
Mica Watkins 
Mollohan Watts (OK) 
Murtha Weldon (FL) 
Nethercutt Weldon (PA) 
Ney White 
Northup Whitfield 
Norwood Wicker 
Ortiz Wilson 
Oxley Wise 
Packard Wolf 
Pappas Young (AK) 
Parker Young (FL) 

NOT VOTING—21 

Goss Poshard 
Kennelly Pryce (OH) 
King (NY) Riggs 
Manton Rush 
McIntosh Sanchez 
Meek (FL) Schumer 
Myrick Tauscher 
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as above recorded. 


TIAHRT and Mr. NORWOOD 
changed their vote from “aye” to “no.” 


Mr. LARGENT, Mrs. ROUKEMA and 
EDDIE BERNICE JOHNSON of 
Texas changed their vote from “no” to 


S 
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The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California (Mr. TORRES). 

Mr. TORRES. Mr. Chairman, I ask 
unanimous consent to withdraw my 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

Mr. GOODLING. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN. Objection is heard. 

The question is on the amendment 
offered by the gentleman from Cali- 
fornia (Mr. TORRES). 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read 
the last four lines of the bill. 

The Clerk read as follows: 

Titles I through V, the appropriations 
paragraphs of title VI, and sections 601 
through 604, of this Act may be cited as the 
“Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1999”. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
SNOWBARGER) having assumed the 
chair, Mr. THORNBERRY, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the bill (H.R. 4569) making 
appropriations for foreign operations, 
export financing, and related programs 
for the fiscal year ending September 30, 
1999, and for other purposes, pursuant 
to House Resolution 542, he reported 
the bill back to the House with sundry 
amendments adopted by the Com- 
mittee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Pursuant to clause 7 of rule XV, the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 255, nays 
161, not voting 18, as follows: 


[Roll No. 449] 
YEAS—255 

Abercrombie Barrett (NE) Bliley 
Aderholt Bartlett Blumenauer 
Allen Barton Blunt 
Andrews Bass Boehlert 
Archer Bateman Boehner 
Armey Bentsen Bonilla 
Bachus Bereuter Bono 
Baesler Berman Boswell 
Baker Bilbray Boyd 
Ballenger Bilirakis Brady (TX) 
Barcia Bishop Brown (CA) 
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Bryant 


Franks (NJ) 


Frost 


Hastings (FL) 
Hastings (WA) 
Hayworth 

Hill 

Hinchey 
Hobson 
Holden 
Hooley 

Horn 


Ackerman 
Baldacci 
Barr 
Barrett (WI) 
Becerra 


Berry 
Blagojevich 
Bonior 
Borski 
Boucher 
Brady (PA) 
Brown (FL) 
Brown (OH) 


Castle 
Chenoweth 
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Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson, Sam 
Kaptur 
Kasich 
Kelly 
Kennedy (RI) 
Kildee 
Kim 
Kingston 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaHood 


Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lowey 
Maloney (NY) 


Mica 
Miller (FL) 
Morella 
Nadler 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Paxon 


NAYS—161 


Pease 
Peterson (MN) 
Pickering 
Pickett 


Ros-Lehtinen 
Rothman 
Roukema 
Ryun 

Salmon 
Saxton 
Schaefer, Dan 
Schaffer, Bob 
Serrano 


Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stabenow 
Strickland 
Talent 
Tauzin 
Taylor (NC) 
Thomas 


Wamp 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (AK) 


Dingell 
Doggett 
Doolittle 
Eshoo 


Evans 
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Greenwood McDermott 


Hall (OH) McHale Sanders 
Hall (TX) McNulty Sandlin 
Hamilton Meehan Sanford 
Hansen Meeks (NY) Sawyer 
Hefley Millender- Scott 
Hefner McDonald Sensenbrenner 
Herger Miller (CA) Skaggs 
Hilleary Minge Smith, Adam 
Hilliard Mink Snyder 
Hinojosa Moakley Spratt 
Hoekstra Mollohan Stark 
Hostettler Moran (KS) Stearns 
Hoyer Moran (VA) Stenholm 
Jackson (IL) Murtha Stokes 
Jefferson Neal Stump 
Johnson (WI) Oberstar Stupak 
Johnson, E. B. Obey Sununu 
Jones Olver ‘Tanner 
Kanjorski Pastor ‘Tauscher 
Kennedy (MA) Paul Taylor (MS) 
Kilpatrick Payne Thompson 
Kind (WI) Pelosi Torres 
Klecaka Peterson (PA) ‘Towns 
Klink Petri Traficant 
LaFalce Pombo Velázquez 
Lee Pomeroy Vento 
Lofgren Price (NC) Waters 
Lucas Rahall Watkins 
Luther Rangel Watt (NC) 
Maloney (CT) Reyes Wexler 
Markey Roemer Wise 
Martinez Rogers Woolsey 
Mascara Rohrabacher Wynn 
Matsui Roybal-Allard Yates 
McCarthy (MO) Royce Young (FL) 
NOT VOTING—18 
Clay Kennelly Pryce (OH) 
Davis (FL) King (NY) Riggs 
Fawell Manton Rush 
Gephardt Meek (FL) Sánchez 
Gonzalez Myrick Scarborough 
Goss Poshard Schumer 
O 2019 
Messrs. HINCHEY, STRICKLAND, 


KENNEDY of Rhode Island, and LEWIS 
of Georgia changed their vote from 
“nay” to ‘tyea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EEE 


PRIVILEGED REPORT ON REFUSAL 
OF ATTORNEY GENERAL TO 
PRODUCE DOCUMENTS SUBPOE- 
NAED BY COMMITTEE ON GOV- 
ERNMENT REFORM AND OVER- 
SIGHT 


Mr. BURTON of Indiana, from the 
Committee on Government Reform and 
Oversight, submitted a privileged re- 
port (Rept. No. 105-728), together with 
additional, minority and additional mi- 
nority views, on the refusal of Attor- 
ney General Janet Reno to produce 
documents subpoenaed by the Govern- 
ment Reform and Oversight Com- 
mittee, which was referred to the 
House Calendar and ordered to be 
printed. 


Í Å 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES 


Mr. DIAZ-BALART, from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 105-729) on the 
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resolution (H. Res. 544) providing for 
consideration of motions to suspend 
the rules, which was referred to the 
House Calendar and ordered to be 
printed. 


O e 


PROVIDING FOR CONSIDERATION 
OF H.R. 3248, DOLLARS TO THE 
CLASSROOM ACT 


Mr. DIAZ-BALART. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 543 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 543 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 3248) to pro- 
vide dollars to the classroom. The first read- 
ing of the bill shall be dispensed with. Gen- 
eral debate shall be confined to the bill and 
shall not exceed one hour equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Edu- 
cation and the Workforce. After general de- 
bate the bill shall be considered for amend- 
ment under the five-minute rule. It shall be 
in order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule the amendment in the nature of a sub- 
stitute recommended by the Committee on 
Education and the Workforce now printed in 
the bill. The committee amendment in the 
nature of a substitute shall be considered as 
read. Points of order against the committee 
in the nature of a substitute for failure to 
comply with clause 7 of rule XVI are waived. 
No amendment to the committee amend- 
ment in the nature of a substitute shall be in 
order except those printed in the report of 
the Committee on Rules accompanying this 
resolution. Each amendment may be offered 
only in the order printed in the report, may 
be offered only by a Member designated in 
the report, shall be considered as read, shall 
be debatable for the time specified in the re- 
port equally divided and controlled by the 
proponent and an opponent, and shall not be 
subject to amendment. The chairman of the 
Committee of the Whole may: (1) postpone 
until a time during further consideration in 
the Committee of the Whole a request for a 
recorded vote on any amendment; and (2) re- 
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min- 
imum time for electronic voting on the first 
in any series of questions shall be 15 min- 
utes. At the conclusion of consideration of 
the bill for amendments the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
Any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. DIAZ- 
BALART) is recognized for 1 hour. 

Mr. DIAZ-BALART. Mr. Speaker, for 
purposes of debate only, I yield the cus- 
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tomary 30 minutes to the gentlewoman 
from New York (Ms. SLAUGHTER), pend- 
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 543 is 
a structured rule providing for consid- 
eration of H.R. 3248, the Dollars to the 
Classroom Act. The rule provides for 
the traditional 1 hour of general de- 
bate, equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Edu- 
cation and the Workforce. 

It makes in order the Committee on 
Education and the Workforce amend- 
ment in the nature of a substitute now 
printed in the bill as an original bill for 
the purpose of amendment, which shall 
be considered as read. The rule waives 
clause 7 of rule XVI prohibiting non- 
germane amendments against the com- 
mittee amendment in the nature of a 
substitute. 

In addition, the rule makes in order 
only the amendments printed in the re- 
port on the rule, to be offered only in 
the order printed, by the Member speci- 
fied, and debatable for the time speci- 
fied in the report, with the time equal- 
ly divided between a proponent and an 
opponent. 

The amendments are considered as 
read and are not subject to amend- 
ment. Also, all points of order are 
waived against the amendments. 

The rule permits the chairman of the 
Committee of the Whole to postpone 
consideration of a request for a re- 
corded vote on any amendment and to 
reduce to 5 minutes the time for voting 
after the first of a series of votes. 

Finally, the rule provides for one mo- 
tion to recommit, with or without in- 
structions. 

Mr. Speaker, H.R. 3248, the under- 
lying legislation, the Dollars to the 
Classroom Act, is the legislation that 
implements the sense of the House ex- 
pressed in House Resolution 139, the 
Dollars to the Classroom resolution, 
which passed the House by an over- 
whelming vote of 310 to 99 last session. 
When the vast majority of our col- 
leagues voted for House Resolution 139, 
this House stated very clearly and un- 
equivocally that we believed that the 
Federal education dollars that are sent 
to the States should be sent as much as 
possible directly to our local schools. 

The goal we are seeking with the im- 
plementing legislation, with this un- 
derlying legislation, what we are seek- 
ing to accomplish is to make certain 
that no less than 95 percent of the De- 
partment of Education’s elementary 
and secondary education program 
funds are spent at the local level, 
where they should be spent. With this 
bill, more money will go straight to 
the classroom where it will have, obvi- 
ously, the best possible impact. 

Now, the gentleman from Pennsyl- 
vania (Mr. GOODLING) and the gen- 
tleman from Pennsylvania (Mr. PITTS) 
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are to be commended for bringing this 
important piece of legislation forward. 
I believe the Committee on Education 
and the Workforce did a very good job 
in marking up this bill. 

Given that only 5 amendments were 
offered in the committee of jurisdic- 
tion and that the Committee on Rules 
gave the entire membership of the 
House 6 days to file amendments on 
this bill and yet we, in the Committee 
on Rules, received only 2 amendments, 
I believe that this structured rule is 
the correct approach for this bill’s con- 
sideration. 

The rule makes in order all of the 
amendments that were filed with the 
Committee on Rules, even though only 
2 Members took the time to do so. Any- 
one interested in amending this bill 
has had 6 days, Mr. Speaker, to make 
their amendment plans known. Also, 
given that we are moving close to the 
end of the 105th Congress and we have 
obviously many important issues to re- 
solve in the appropriations process, 
time is certainly in short supply. 

Mr. Speaker, we can do nothing more 
important than to protect and to 
strengthen the future of this great Na- 
tion, and our children represent the fu- 
ture of this great Nation. We are losing 
jobs because of some of the evident 
failures of our educational system, es- 
pecially in the advanced math and en- 
gineering fields. 

Seriously addressing the educational 
needs of our children has become one of 
the true challenges for the United 
States of America. We have an obliga- 
tion to assure that students of all ages 
receive the best possible education and 
that the funds entrusted to us by the 
taxpayers are spent wisely. In the ef- 
fort by the House of Representatives to 
send a message of its commitment to- 
ward Federal funding for education, I 
supported the Dollars to the Classroom 
resolution, urging the Federal bureauc- 
racy to send at least 90 percent of Fed- 
eral education dollars directly to the 
classroom. It is important that we put 
some teeth into that sense of the House 
Resolution and that we implement 
what we overwhelmingly agreed was a 
worthwhile goal. 

House Resolution 3248 consolidates 
and streamlines 31 Federal education 
programs, giving State and local deci- 
sion makers increased authority and 
flexibility in the use of Federal edu- 
cation dollars, and this legislation will 
send more of the money to the class- 
room where it will be used to help our 
students. 

No one knows the educational needs 
of our children better than their teach- 
ers. 


oO 2030 
There is no better way to support 
education, genuinely, than by sending 
Federal dollars directly to the schools 
where it is most needed. 
Mr. Speaker, this is very good legis- 
lation. I am proud to be supporting it. 
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I believe that House Resolution 543 is 
also an appropriately structured rule 
to bring this legislation to the floor, 
and I urge its adoption. I support the 
rule and the underlying bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume, and I thank the gentleman for 
yielding me the customary 30 minutes. 

Mr. Speaker, I oppose this rule and 
the underlying bill because the bill 
makes unprecedented changes in many 
Federal educational initiatives. De- 
spite that fact, the Committee on 
Rules chose to block any amendment 
that might otherwise be offered during 
floor debate, except two amendments 
prefiled with the Committee on Rules. 

What is the majority afraid of? Some 
might say that in the press of business 
at the end of the fiscal year, we cannot 
afford open debate and amendment. 
But this bill was reported from the 
committee on June 24. Why was that 
report not filed until September 11, 
forcing consideration at this busy 
time? 

Mr. Speaker, I fear the process has 
been manipulated to shut down debate 
on how this bill will affect millions of 
children across our Nation. Closed 
rules are the refuge of those who fear 
democracy. 

Mr. Speaker, our country’s public 
schools are in critical need of our sup- 
port, our resources, and our guidance. 
Supporting public education needs to 
be placed at the forefront of the 
House’s agenda. This bill does just the 
opposite. Under the guise of reform, 
H.R. 3248 consolidates many important 
education programs into a single block 
grant, with no accountability and no 
guarantee that the money will be spent 
on the specific needs for which they 
were originally intended. 

The 31 programs eliminated by this 
misguided legislation were created for 
this very reason, to fill existing needs. 
For example, I remember quite well 
back in 1987, when I was first in Con- 
gress, and Congress passed the Edu- 
cation for Homeless Children and 
Youth program under the Stewart B. 
McKinney Homeless Assistance Act. I 
remember it quite well because we 
wrote it. 

Reports issued in the mid-1980s 
showed that more than 50 percent of 
the homeless children and youth were 
not attending school. Homeless chil- 
dren suffer disproportionately from 
health problems, nutritional defi- 
ciencies and developmental disabil- 
ities. Uprooted day after day, more 
than half of them were school drop- 
outs. 

The Congress found it unacceptable 
for these children to be denied an edu- 
cation, the major source of stability in 
their lives, and the only hope for these 
children to build a better life for them- 
selves. The Education for Homeless 
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Children and Youth Program was cre- 
ated because State and local schools 
were not meeting the responsibility to 
these children. The program set stand- 
ards for the placement of homeless 
children in appropriate schools and 
provided funding to help supply the 
tools they would need to be successful 
in school. 

It is hard to do well in school when 
one does not have the clothes to wear, 
the books to read, the basic school sup- 
plies, a required place to do homework, 
or transportation to school. Through 
grants to schools, the program encour- 
ages supplemental tutoring and assist- 
ance to help these children make up for 
school time they may have lost when 
their families became homeless. 

Despite periodic attacks levied 
against it, this program has resulted in 
documented improvement in school ac- 
cess and enrollment. Thousands of chil- 
dren have been given a chance to suc- 
ceed in life that they would not other- 
wise have had. Our Nation’s future is 
better because we help these children 
to succeed in education and in life, 
rather than giving up on them and 
likely supporting them for much of 
their lives. 

Mr. Speaker, I am not saying that 
local school districts do not know what 
to do for the majority of their stu- 
dents, but like governmental officials 
everywhere, they spend their scarce re- 
sources on programs that benefit the 
majority. They, like all of us, pay at- 
tention to their constituents who con- 
tact them, who vote and who organize 
support groups. Unfortunately, home- 
less families, struggling to survive, do 
not have the time or the resources to 
effectively lobby the local school 
board. Yet a small investment, and it 
has been a small investment, by the 
Federal Government can help school 
districts recognize the homeless chil- 
dren’s special needs and meet them, 
with an enormous return on the invest- 
ment to both the children and to the 
community. 

Mr. Speaker, as the author of the 
major reauthorizations of this pro- 
gram, I know its successes. And while I 
am not as familiar with the other 30 
programs that this bill would block 
grant, I believe it is likely that they, 
too, are designed to fill an important 
need that was not being addressed by 
financially pressed local school dis- 
tricts. 

Now, some may consider programs 
such as the Women’s Educational Eq- 
uity, Gifted and Talented Education, 
Arts in Education, and the Eisenhower 
Mathematics and Science Education 
Program, frills. But these small, tar- 
geted programs assure that all our 
children can receive the education that 
will allow them to become the best 
that they can be. If these programs are 
abolished, all accountability to ensure 
that schools meet the national prior- 
ities stated in these programs will also 
be eliminated. 
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In fact, this legislation goes as far as 
to prohibit accountability by barring 
the Secretary of Education from im- 
posing any meaningful performance or 
accountability standards regarding the 
expenditure of funding under this bill. 
And who do these programs target? 
The legislation includes a distribution 
formula which lessens the Federal Gov- 
ernment’s focus on the children who 
need our help the most: the poor. 

The Federal Government must con- 
tinue taking an active role in address- 
ing the needs of low-income families. A 
recent GAO study makes the point that 
Federal education programs do a better 
job of targeting resources to those 
most in need than State and local ef- 
forts do. I find it utterly shameful that 
this House would endorse legislation 
that shirks our responsibility to the 
neediest of our children. 

Mr. Speaker, this bill overturns dec- 
ades of Federal education policy. It 
ought to receive substantial debate so 
that Members understand what it will 
really do. And if that debate sparks 
Members to think of ways to make the 
bill better, those Members should have 
the right to offer germane amend- 
ments. This rule provides neither 
enough time for adequate consider- 
ation nor the right for most Members 
to offer amendments. 

I urge my colleagues to oppose the 
rule so that this abrupt reversal of 
Federal education policy can receive 
the full consideration it deserves. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield myself such time as I may con- 
sume to advise my colleagues that we 
are privileged that the two Members of 
this House who are most knowledge- 
able on this legislation, that will do so 
much to get dollars to the classroom 
and not keep the dollars with the bu- 
reaucracy in Washington, dollars that 
our kids need for their public edu- 
cation, those two Members of Congress 
who most know what this legislation 
actually will carry out and accomplish, 
they are here. 

Mr. Speaker, I yield 9 minutes to the 
gentleman from Pennsylvania (Mr. 
GOODLING), the distinguished chairman 
of the Committee on Education and the 
Workforce. 

Mr. GOODLING. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

I want to make sure I choose my 
words very carefully, because what the 
Department of Education has been cir- 
culating, what the lobbyists for the 
chief State school officers is circu- 
lating, and what OMB is circulating is, 
let me find a word, “disingenuous” at 
the very best. Now, I am being very 
kind when I say that, because if I used 
the real language that I should be 
using it would be much stronger than 
just “disingenuous.” 

What they are doing is trying to 
raise a battle about the appropriation 
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process. So they are trying to mix ap- 
ples and oranges. Yes, the Committee 
on Appropriations has reduced funding 
in this particular area. It will not hap- 
pen by the time it goes through con- 
ference, et cetera; but they have, and 
so they are trying to use those num- 
bers. 

Well, I understand why they are 
doing this. They do not really have an 
argument against the legislation. They 
do not have an argument against the 
legislation because it sends an addi- 
tional, at least, $425 down to every 
classroom. 

Now, what their argument is, that 
they do not want to come out and say 
is, we do not want to give up all our bu- 
reaucratic jobs. We want to keep these 
people on the payroll. And that is what 
the chief school administrator rep- 
resentative is saying. And back in the 
State: We want to keep them on the 
State level; spend the money there. Do 
not worry about children. We know 
better in the bureaucracy. So, first of 
all, they do not have an argument be- 
cause they know more money gets to 
the classroom. 

They also do not have an argument 
because they know that we have a 
hold-harmless 100 percent for all for- 
mula grant programs, a hold-harmless 
program in place for all formula grant 
programs. 

They also do not want to admit that 
the parents and the local administra- 
tors and the local teachers have a far 
better idea how to spend this money 
than the bureaucrats in Washington. 

Now, the interesting thing is that 
people will get up and say, oh, they 
will use this money for playground 
equipment. They will use this money 
to build a swimming pool. Well, guess 
what? The only place they use this 
money is in the very same programs 
that now exist. The very same pro- 
grams. 

However, they do not have to fill out 
31 applications, page after page after 
page. They do not have to have all of 
the rules and regulations that come 
from the Federal level. We have two 
pages of accountability in this legisla- 
tion. Very, very strong accountability 
language. 

Now, I think it would be important 
to say what the uses of this money, for 
what they can use this money. I am 
trying to keep the preposition off the 
end of the sentence. After all, we are 
speaking about education. These are 
the uses of the money: 

Let me start with number nine. Pro- 
grams for homeless children and youth. 
Now, the only way we could argue that 
this will not happen is because we do 
not trust the State; we do not trust the 
local school district. But, Mr. Speaker, 
if that school district has a large num- 
ber of homeless children, they can 
spend all the money for that purpose. 
That is the beauty. Each local school 
can determine that. So if we do not 
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trust our local school districts or if we 
do not trust our States, then I suppose 
we would have an argument. 

The money will be used for profes- 
sional development for instructional 
staff. The money will be used for pro- 
grams for the acquisition and use of in- 
structional and educational materials. 
The money will be used for programs to 
improve the higher order thinking 
skills of disadvantaged elementary and 
secondary school students, and to pre- 
vent students from dropping out of 
school. 

The money will be used in efforts to 
lengthen the school day or the school 
year, if that is what the local district 
believes it should be used for. It will be 
used for programs to combat illiteracy 
in the student population. It will be 
used for programs to provide for the 
education needs of gifted and talented 
children. 

It will be used for promising edu- 
cation reform projects that are tied to 
State student content and performance 
standards. It will be used to carry out 
comprehensive school reform programs 
that are based on reliable research. 

Do these not all sound very, very fa- 
miliar? They should, because they are 
exactly the programs that are out 
there now. 

All we are doing is saying we ought 
to get 95 cents of that dollar down to 
the local classroom, where it will make 
the difference with students, not to the 
bureaucrats in Washington, not to the 
bureaucrats in the State, not to some 
of the private groups, Washington- 
based. No, to the children; to the 
teachers, so that, as a matter of fact, 
they can improve education. 

It can be used for programs built 
upon partnerships between local edu- 
cational agencies and institutions of 
higher education. Sounds very famil- 
iar, does it not? 

It can be used for the acquisition of 
books, materials and equipment. It can 
be used for programs to promote aca- 
demic achievement among women and 
girls. Does that not sound familiar? 

It can be used for programs to pro- 
vide for the education needs of children 
with limited English proficiency, or 
who are American Indian, Alaskan Na- 
tive, or Hawaiian. It can be used for ac- 
tivities to provide the academic sup- 
port, enrichment, and motivation to 
enable all students to reach high State 
standards. 

It can be used for efforts to reduce 
the pupil-to-teacher ratio. It can be 
used for projects and programs which 
assure the participation in mainstream 
settings in arts and education pro- 
grams of individuals with disabilities. 

I am reading, folks, the 26 uses of the 
money, which are the 26 uses of the 
money at the present time. 

What do we cut out? We cut out 
reams and reams and reams of paper- 
work. If you are a school district and 
you cannot afford to hire people to sit 
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there day after day, hour after hour, 
trying to fill out these damnable appli- 
cations that come from Washington, 
D.C., you do not get a grant. You do 
not have a chance. 

So all we are cutting out is the bu- 
reaucracy in Washington, the bureauc- 
racy in the State, giving an oppor- 
tunity for parents, children and teach- 
ers and administrators on the local 
level to determine which of these al- 
lowable uses are most important to 
them. 

One district may decide to spend. half 
of that money on one or two of these. 
Another district may decide that there 
are five or six, but certainly we should 
not be saying there is a one size fits 
all. For what York City may need, 
York suburban may not need, in my 
own school district. So I hope that 
when we get into this tomorrow that 
we will not hear people getting up and 
misrepresenting what the legislation 
does, and I hope none of them get up 
and use any of the, and again, I want to 
be careful, apparently disingenuous in- 
formation being put out by the Depart- 
ment of Education and being put out 
by the lobbyists for the State school 
officers. 

I think it is very, very important 
that tomorrow’s debate has nothing to 
do with the appropriation process. 
That is another time to debate that. If 
the Members want to debate that, de- 
bate that when the appropriation bill 
comes on the floor but do not take the 
numbers that that appropriations com- 
mittee has now produced, because we 
know that those will not be the num- 
bers by the time the conference is over 
anyway. 

Do not mix apples and oranges. Let 
us think about children. Let us think 
about getting money down to the class- 
room, where it can be used effectively 
and efficiently to do all the things that 
we in Washington, D.C. said should be 
done, but done their way on the local 
level. 

Mrs. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from California (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I am 
pleased that this rule makes the rank- 
ing member’s amendment, the gen- 
tleman from Missouri (Mr. CLAY), to 
reduce class size in order. 

H.R. 3248 continues to be a bad bill. It 
is not that I do not trust the schools 
and the school districts, as my good 
chairman would make us think. I do 
not trust the Congress and our funding 
priorities. Claiming that Dollars to the 
Classroom Act will increase education 
funding really means that we need 
some remedial lessons in math and his- 
tory here on this floor. 

The only way dollars to the class- 
room can increase funds for schools is 
for Congress to appropriate more 
money for the block grant. Then each 
individual program can get more. We 
already know that that is not going to 
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happen. We have seen the fiscal year 
1999 Labor-HHS-Education appropria- 
tions bill. We know that the programs 
being block granted in the Dollars to 
the Classroom Act are being cut by 20 
percent; 20 percent. 

That comes as no surprise to those of 
us who know our history. We know 
that block grants historically lose 
funds. A 1995 GAO report found that 
when Congress created a series of block 
grants in the early eighties funding for 
those programs declined significantly. 

Here is what the State Super- 
intendent of Public Education in Cali- 
fornia, Delaine Eastin, wrote to me 
about H.R. 3248. She said, and I quote, 
“H.R. 3248 leaves future education 
funding extremely vulnerable at a time 
when schools are managing record lev- 
els of student enrollment. Growing 
populations of students with special 
needs, increased demand for teachers, 
staggering school construction needs 
and changing educational tech- 
nologies.” 

I urge my colleagues to listen to the 
lessons of professional educators in 
their States and in mine. Mathemati- 
cally and historically, block grants 
mean less dollars, not more, for our 
schools and for our students. As I said, 
Mr. Speaker, I am against this rule. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Pennsylvania (Mr. PITTs), a distin- 
guished Member of this House who has 
worked tirelessly on this very impor- 
tant and innovative piece of legisla- 
tion. 

Mr. GOODLING. Mr. Speaker, will 
the gentleman yield? 

Mr. PITTS. I yield to the gentleman 
from Pennsylvania. 

Mr. GOODLING. Mr. Speaker, I just 
want to make sure that we understand 
that Chapter 2 funding was reduced not 
because of the then minority party. 
Chapter 2 funding was reduced by the 
then majority party, a program that 
all educators loved. 

Mr. PITTS. Mr. Speaker, I rise to 
speak on behalf of H.R. 3248, the Dol- 
lars to the Classroom Act. We have 
been working almost 2 years on this 
legislation and it is exciting to get to 
this point. 

I want to especially commend the 
chairman of the Committee on Edu- 
cation and the Workforce, the gen- 
tleman from Pennsylvania (Mr. Goop- 
LING), for his tremendous leadership as 
he has shepherded this through com- 
mittee and now brought this to the 
floor and fine-tuned the bill. He has 
done an outstanding job and all of our 
thanks go to him. 

Before getting to the specifics of the 
bill, I would like to just mention that 
the one thing that I am really looking 
forward to is going back to my district, 
and every Member can do this, and tak- 
ing a check like this, because this 
check to the children of the 16th Con- 
gressional District represents money 
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that is freed up from the bureaucracy 
that is consumed now by the Federal 
bureaucracy in all kinds of wasted tax 
dollars, and this money is going to be 
going directly through the States to 
the classrooms to these children in all 
of our schools around the Nation. This 
is a win for school children, for par- 
ents, for teachers, in every one of our 
districts. 

As we probably know, the Dollars to 
the Classroom Act will consolidate 31 
Federal programs into a single flexible 
grant to the States with the require- 
ment that 95 cents of every one of 
these Federal dollars gets to the class- 
room to be used on the priorities of the 
local teachers and parents, the local 
schools. It can be used for any one of 
those authorized 31 programs, but it 
can be used in the classroom for things 
such as teachers’ salaries, teachers’ 
aides, equipment, books, computer sup- 
plies, whatever their needs are. We 
know that the needs of one district are 
not necessarily the needs of another 
district, but they can be used according 
the local priorities. 

If they want to reduce classroom 
sizes, if they want to spend it on teach- 
ing reading, connecting the classroom 
to the Internet, whatever their needs 
are, they can use it all. 

It is estimated today by the Com- 
mittee on Education and the Work- 
force, and we did not consolidate all 
programs, we did not touch Title I, 
that is a very efficient program. We did 
not touch special ed, migrant ed, voc 
ed, but we took 31 programs, programs 
like Goals 2000, School-to-Work, we 
consolidated them. Those monies that 
are going to the local school districts 
are increased because of the flexibility 
and the reduced requirements for no 
paperwork, without the administrative 
requirements that are presently in 
place. 

This could mean an additional ap- 
proximately $9,300 per school, approxi- 
mately $425 per classroom. Every State 
wins. Every State is held harmless. 

So we are putting our children first, 
not the bureaucrats first. 

Now, look at this chart. Before the 
Dollars to the Classroom Act, there are 
the existing 31 programs with all kinds 
of funds being siphoned off at the Fed- 
eral level, the State educational agen- 
cies, and finally getting down to the 
schools. After the Dollars to the Class- 
room Act, we have got a single grant 
stream directly through the States to 
the classroom. 

I would like to also mention that 
every State is held harmless, and we 
have an inflationary grant. This is an 
authorization bill. This is not an ap- 
propriations bill. 

Now, I understand the arguments 
about changing an appropriations bill. 
Whatever the appropriations level, this 
will get more of that money into the 
local classroom. 

So it comes down to this argument: 
Who do you trust with your tax dollars; 
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your local teachers and parents or bu- 
reaucrats? 

I think all of us should stand with 
our local parents, teachers, principals 
and children, the real beneficiaries. 
Those who are in the place where the 
real learning takes place, who are 
going to be the beneficiaries of this 
bill, stand with them and not the bu- 
reaucrats. So I urge my colleagues to 
help send the dollars to the classroom 
by supporting the rule. 

Mrs. SLAUGHTER. Mr. Speaker, 
may I inquire from my colleague, the 
gentleman from Florida (Mr. DIAz- 
BALART) if he has any more requests 
for time? 

Mr. DIAZ-BALART. Mr. Speaker, not 
in the chamber at this time. 

Mrs. SLAUGHTER. Mr. Speaker, I 
yield back the balance of my time. 

Mr. DIAZ-BALART. Mr. Speaker, re- 
iterating my support for the under- 
lying legislation and this very fair 
rule, I also yield back the balance of 
my time, and I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


—————EEE 


REPORT ON CONTINUING NA- 
TIONAL EMERGENCY WITH RE- 
SPECT TO IRAN—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 105-312) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed. 

To the Congress of the United States: 

I hereby report to the Congress on 
developments concerning the national 
emergency with respect to Iran that 
was declared in Executive Order 12957 
of March 15, 1995, and matters relating 
to the measures in that order and in 
Executive Order 12959 of May 6, 1995, 
and in Executive Order 13059 of August 
19, 1997. This report is submitted pursu- 
ant to section 204(c) of the Inter- 
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c) (IEEPA), section 
401(c) of the National Emergencies Act, 
50 U.S.C. 1641(c), and section 505(c) of 
the International Security and Devel- 
opment Cooperation Act of 1985, 22 
U.S.C. 2349aa-9(c). This report discusses 
only matters concerning the national 
emergency with respect to Iran that 
was declared in Executive Order 12957 
and does not deal with those relating 
to the emergency declared on Novem- 
ber 14, 1979, in connection with the hos- 
tage crisis. 

1. On March 15, 1995, I issued Execu- 
tive Order 12957 (60 Fed. Reg. 14615, 
March 17, 1995) to declare a national 
emergency with respect to Iran pursu- 
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ant to IEEPA, and to prohibit the fi- 
nancing, management, or supervision 
by United States persons of the devel- 
opment of Iranian petroleum resources. 
This action was in response to actions 
and policies of the Government of Iran, 
including support for international ter- 
rorism, efforts to undermine the Mid- 
dle East peace process, and the acquisi- 
tion of weapons of mass destruction 
and the means to deliver them. A copy 
of the Order was provided to the Speak- 
er of the House and the President of 
the Senate by letter dated March 15, 
1995. 

Following the imposition of these re- 
strictions with regard to the develop- 
ment of Iranian petroleum resources, 
Iran continued to engage in activities 
that represent a threat to the peace 
and security of all nations, including 
Iran’s continuing support for inter- 
national terrorism, its support for acts 
that undermine the Middle East peace 
process, and its intensified efforts to 
acquire weapons of mass destruction. 
On May 6, 1995, I issued Executive 
Order 12959 (60 Fed. Reg. 24757, May 9, 
1995) to further respond to the Iranian 
threat to the national security, foreign 
policy, and economy of the United 
States. The terms of that order and an 
earlier order imposing an import ban 
on Iranian-origin goods and services 
(Executive Order 12613 of October 29, 
1987) were consolidated and clarified in 
Executive Order 13059 of August 19, 
1997. 

At the time of signing Executive 
Order 12959, I directed the Secretary of 
the Treasury to authorize through spe- 
cific licensing certain transactions, in- 
cluding transactions by United States 
persons related to the Iran-United 
States Claims Tribunal in The Hague, 
established pursuant to the Algiers Ac- 
cords, and related to other inter- 
national obligations and U.S. Govern- 
ment functions, and transactions re- 
lated to the export of agricultural com- 
modities pursuant to preexisting con- 
tracts consistent with section 5712(c) of 
title 7, United States Code. I also di- 
rected the Secretary of the Treasury, 
in consultation with the Secretary of 
State, to consider authorizing United 
States persons through specific licens- 
ing to participate in market-based 
swaps of crude oil from the Caspian Sea 
area for Iranian crude oil in support of 
energy projects in Azerbaijan, 
Kazakhstan, and Turkmenistan. 

Executive Order 12959 revoked sec- 
tions 1 and 2 of Executive Order 12613 of 
October 29, 1987, and sections 1 and 2 of 
Executive Order 12957 of March 15, 1995, 
to the extent they are inconsistent 
with it. A copy of Executive Order 12959 
was transmitted to the Congressional 
leadership by letter dated May 6, 1995. 

2. On August 19, 1997, I issued Execu- 
tive Order 13059 in order to clarify the 
steps taken in Executive Order 12957 
and Executive Order 12959, to confirm 
that the embargo on Iran prohibits all 


20851 


trade and investment activities by 
United States persons, wherever lo- 
cated, and to consolidate in one order 
the various prohibitions previously im- 
posed to deal with the national emer- 
gency declared on March 15, 1995. A 
copy of the Order was transmitted to 
the Speaker of the House and the 
President of the Senate by letter dated 
August 19, 1997. 

The Order prohibits (1) the importa- 
tion into the United States of any 
goods or services of Iranian origin or 
owned or controlled by the Govern- 
ment of Iran except information or in- 
formational material; (2) the expor- 
tation, reexportation, sale, or supply 
from the United States or by a United 
States person, wherever located, of 
goods, technology, or services to Iran 
or the Government of Iran, including 
knowing transfers to a third country 
for direct or indirect supply, trans- 
shipment, or reexportation to Iran or 
the Government of Iran, or specifically 
for use in the production, commingling 
with, or incorporation into goods, tech- 
nology, or services to be supplied, 
transshipped, or reexported exclusively 
or predominantly to Iran or the Gov- 
ernment of Iran; (3) knowing reexpor- 
tation from a third country to Iran or 
the Government of Iran of certain con- 
trolled U.S.-origin goods, technology, 
or services by a person other than a 
United States person; (4) the purchase, 
sale, transport, swap, brokerage, ap- 
proval, financing, facilitation, guar- 
antee, or other transactions or dealings 
by United States persons, wherever lo- 
cated, related to goods, technology, or 
services for exportation, reexportation, 
sale or supply, directly or indirectly, to 
Iran or the Government of Iran, or to 
goods or services of Iranian origin or 
owned or controlled by the Govern- 
ment of Iran; (5) new investment by 
United States persons in Iran or in 
property or entities owned or con- 
trolled by the Government of Iran; (6) 
approval, financing, facilitation, or 
guarantee by a United States person of 
any transaction by a foreign person 
that a United States person would be 
prohibited from performing under the 
terms of the Order; and (7) any trans- 
action that evades, avoids, or attempts 
to violate a prohibition under the 
Order. 

Executive Order 13059 became effec- 
tive at 12:01 a.m., eastern daylight time 
on August 20, 1997. Because the Order 
consolidated and clarified the provi- 
sions of prior orders, Executive Order 
12613 and paragraphs (a), (b), (c), (a) 
and (f) of section 1 of Executive Order 
12959 were revoked by Executive Order 
13059. The revocation of corresponding 
provisions in the prior Executive or- 
ders did not affect the applicability of 
those provisions, or of regulations, li- 
censes or other administrative actions 
taken pursuant to those provisions, 
with respect to any transaction or vio- 
lation occurring before the effective 
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date of Executive Order 13059. Specific 
licenses issued pursuant to prior Exec- 
utive orders continue in effect, unless 
revoked or amended by the Secretary 
of the Treasury. General licenses, regu- 
lations, orders, and directives issued 
pursuant to prior orders continue in ef- 
fect, except to the extent inconsistent 
with Executive Order 13059 or other- 
wise revoked or modified by the Sec- 
retary of the Treasury. 

The declaration of national emer- 
gency made by Executive Order 12957, 
and renewed each year since, remains 
in effect and is not affected by the 
Order. 

3. On March 4, 1998, I renewed for an- 
other year the national emergency 
with respect to Iran pursuant to 
IEEPA. This renewal extended the au- 
thority for the current comprehensive 
trade embargo against Iran in effect 
since May 1995. Under these sanctions, 
virtually all trade with Iran is prohib- 
ited except for trade in information 
and informational materials and cer- 
tain other limited exceptions. 

4. There have been no amendments to 
the Iranian Transactions Regulations, 
31 CFR Part 560 (the “ITR”), since my 
report of March 16, 1998. 

5. During the current 6-month period, 
the Department of the Treasury’s Of- 
fice of Foreign Assets Control (OFAC) 
made numerous decisions with respect 
to applications for licenses to engage 
in transactions under the ITR, and 
issued 12 licenses. 

The majority of denials were in re- 
sponse to requests to authorize com- 
mercial exports to Iran—particularly 
of machinery and equipment for var- 
ious industries—and the importation of 
Iranian-origin goods. The licenses that 
were issued authorized certain finan- 
cial transactions and transactions re- 
lating to air safety policy. Pursuant to 
sections 3 and 4 of Executive Order 
12959, Executive Order 13059, and con- 
sistent with statutory restrictions con- 
cerning certain goods and technology, 
including those involved in air safety 
cases, the Department of the Treasury 
continues to consult with the Depart- 
ments of State and Commerce on these 
matters. 

Since the issuance of Executive Order 
13059, more than 1,500 transactions in- 
volving Iran initially have been “re- 
jected by U.S. financial institutions 
under IEEPA and the ITR. United 
States banks declined to process these 
transactions in the absence of OFAC 
authorization. Twenty percent of the 
1,500 transactions scrutinized by OFAC 
resulted in investigations by OFAC to 
assure compliance with IEEPA and ITR 
by United States persons. 

Such investigations resulted in 15 re- 
ferrals for civil penalty action, 
issuance of 5 warning letters, and an 
additional 52 cases still under compli- 
ance or legal review prior to final agen- 
cy action. 

Since my last report, OFAC has col- 
lected 20 civil monetary penalties to- 
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taling more than $110,000 for violations 
of IEEPA and the ITR related to the 
import or export to Iran of goods and 
services. Five U.S. financial institu- 
tions, twelve companies, and three in- 
dividuals paid penalties for these pro- 
hibited transactions. Civil penalty ac- 
tion is pending against another 45 
United States persons for violations of 
the ITR. 

6. On January 22, 1997, and Iranian 
national resident in Oregon and a U.S. 
citizen were indicted on charges re- 
lated to the attempted exportation to 
Iran of spare parts for gas turbines and 
precursor agents utilized in the produc- 
tion of nerve gas. The 5-week trial of 
the American citizen defendant, which 
began in early February 1998, resulted 
in his conviction on all counts. That 
defendant is awaiting sentencing. The 
other defendant pleaded guilty to one 
count of criminal conspiracy and was 
sentenced to 21 months in prison. 

On March 24, 1998, a Federal grand 
jury in Newark, New Jersey, returned 
an indictment against a U.S. national 
and an Iranian-born resident of Singa- 
pore for violation of IEEPA and the 
ITR relating to exportation of muni- 
tions, helicopters, and weapons sys- 
tems components to Iran. Among the 
merchandise the defendants conspired 
to export were parts for Phoenix air-to- 
air missiles used on F-14A fighter jets 
in Iran. Trial is scheduled to begin on 
October 6, 1998. 

The U.S. Customs Service has contin- 
ued to effect numerous seizures of Ira- 
nian-origin merchandise, primarily 
carpets, for violation of the import pro- 
hibitions of the ITR. Various enforce- 
ment actions carried over from pre- 
vious reporting periods are continuing 
and new reports of violations are being 
aggressively pursued. 

7. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from March 15 through September 14, 
1998, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of a na- 
tional emergency with respect to Iran 
are reported to be approximately $1.7 
million, most of which represent wage 
and salary costs for Federal personnel. 
Personnel costs were largely centered 
in the Department of the Treasury 
(particularly in the Office of Foreign 
Assets Control, the U.S. Customs Serv- 
ice, the Office of the Under Secretary 
for Enforcement, and the Office of the 
General Counsel); the Department of 
State (particularly the Bureau of Eco- 
nomic and Business Affairs, the Bureau 
of Near Eastern Affairs, the Bureau of 
Intelligence and Research, and the Of- 
fice of the Legal Adviser); and the De- 
partment of Commerce (the Bureau of 
Export Administration and the General 
Counsel’s Office). 

8. The situation reviewed above con- 
tinues to present an extraordinary and 
unusual threat to the national secu- 
rity, foreign policy, and economy of 
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the United States. The declaration of 
the national emergency with respect to 
Iran contained in Executive Order 12957 
and the comprehensive economic sanc- 
tions imposed by Executive Order 12959 
underscore the Government’s opposi- 
tion to the actions and policies of the 
Government of Iran, particularly its 
support of international terrorism and 
its efforts to acquire weapons of mass 
destruction and the means to deliver 
them. The Iranian Transactions Regu- 
lations issued pursuant to Executive 
Orders 12957, 12959, and 13059 continues 
to advance important objectives in pro- 
moting the nonproliferation and anti- 
terrorism policies of the United States. 
I shall exercise the powers at my dis- 
posal to deal with these problems and 
will report periodically to the Congress 
on significant developments. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 16, 1998. 


———— 
o 2100 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
SNOWBARGER). Under the Speaker’s an- 
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


ou 


NO SECOND CHANCES FOR MUR- 
DERERS, RAPISTS, OR CHILD MO- 
LESTERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. FOX) is 
recognized for 5 minutes. 

Mr. FOX of Pennsylvania. Mr. Speak- 
er, I rise to address the House to speak 
about very important legislation I am 
working on with Congressman MATT 
SALMON. This legislation is the No Sec- 
ond Chances for Murderers, Rapists, or 
Child Molesters Act. 

Mr. Speaker, each year more than 
14,000 murders, rapes and sexual as- 
saults on children are committed each 
year by individuals who have been re- 
leased in the neighborhoods after serv- 
ing a prison sentence for rape, murder, 
or child molestation. 

Think about it. Every one of these 
crimes is preventable. 

These perpetrators were behind bars, 
convicted of heinous crimes; yet, Mr. 
Speaker, were released to prey on the 
population again. This is unconscion- 
able, indefensible, and must stop. That 
is why I am working with my col- 
leagues. Mr. SALMON has introduced 
the legislation. We are working to- 
gether with the Law Enforcement Cau- 
cus to make sure this legislation is 
adopted. 

Public safety demands that we keep 
these people behind bars. Second 
chances are fine for petty crimes, how- 
ever we do not believe that individuals 
who have murdered, raped, or molested 
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a child should have that opportunity to 
repeat their criminal behavior. 

Just consider just a couple of of- 
fenses which are so tragic. 

In 1997, Arthur J. Bomar, Jr., was 
charged in Pennsylvania, Mr. Speaker, 
with a rape and murder of a George 
Mason University star athlete, Amy 
Willard. Bomar had been paroled in 
1990 from a Nevada prison, following an 
ll-year stint in prison for murder. Even 
in prison he had a record of violence. 
Bomar is also being investigated for in- 
volvement in at least two other homi- 
cides that follow his release. Amy’s 
mother, Gail Willard, has endorsed the 
legislation. 

The victims go on and on. 

We have Mary Vincent in California, 
and we have countless other witnesses 
who came before the Committee on the 
Judiciary today about how important 
this bill is. 

Released murderers, rapists, and 
child molesters are more likely to re- 
commit the same offense than the gen- 
eral prison population. Released mur- 
derers are almost five times more like- 
ly than other ex-convicts to be re- 
arrested for murder. Released rapists 
are 10% times more likely than non- 
rapist offenders to have a subsequent 
arrest for rape. Astonishingly, a recent 
Department of Justice study revealed 
that 134,300 convicted child molesters 
and other sex offenders are currently 
living in our neighborhoods across 
America. 

We want to change this, to encourage 
States to keep sex offenders and mur- 
derers in prison where they belong. Our 
legislation, the No Second Chances for 
Murderers, Rapists, or Child Molesters 
Act is what we are advancing. This bi- 
partisan legislation, Mr. Speaker, 
would enact a simple process. If a State 
releases a murderer, a rapist, or a child 
molester and that criminal goes on to 
commit one of these crimes in another 
State, the State that released the 
criminal will compensate the second 
State and the victim in the later 
crime. 

This is an idea whose time has ar- 
rived, Mr. Speaker. I hope that more 
and more of our representatives will 
join us in this quest to have this legis- 
lation adopted. It has been endorsed by 
every major law enforcement organiza- 
tion in the United States. 

Congressman SALMON is to be con- 
gratulated for bringing this idea for- 
ward. Many of us have cosponsored this 
bill because we believe it is going to be 
a step in the right direction. This Fed- 
eral bill, along with a similar State 
bill, will make sure that those people 
who commit such violent crimes will 
not do them a second time. 

—_———— 
WE MUST SAVE SOCIAL SECURITY 
FIRST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 


CONGRESSIONAL RECORD—HOUSE 


tleman from Arkansas (Mr. BERRY) is 
recognized for 5 minutes. 

Mr. BERRY. Mr. Speaker, I rise 
today in support of the most successful 
government program ever created: the 
Social Security system. 

Over 500,000 retired Arkansans and 
160 million retired Americans depend 
on their Social Security system 
monthly check as a necessary source to 
supplement their retirement income. 
Many retired seniors in my district and 
across the country rely on the Social 
Security system as their only source of 
income. 

Right now, millions of working 
Americans, including our children and 
grandchildren, are paying into the So- 
cial Security system and are counting 
on it for when they retire. Although no 
one in the next few years has to worry 
about whether they will receive their 
monthly check, the Social Security 
system will face undeniable problems 
in the future which need to be ad- 
dressed now. 

These problems are due to demo- 
graphics which include the baby boom 
generation, declining birth rates, and 
increasing life expectancies. The num- 
ber of people 65 and older is predicted 
to rise by 75 percent by the year 2025. 
The number of workers whose payroll 
taxes finance the Social Security sys- 
tem benefits of retirees is projected to 
grow by only 15 percent. This year the 
Social Security system will collect $100 
billion more in payroll taxes and inter- 
est than it pays out to the Social Secu- 
rity beneficiaries. 

By the year 2010, when 76 million 
baby boomers begin to retire, the So- 
cial Security systems cash flow surplus 
will begin to decline. Because Social 
Security is financed by payroll and 
self-employment taxes on a pay-as- 
you-go basis, meaning that today’s 
workers are paying for the benefits of 
today’s retirees, by the year 2032 there 
will not be enough people paying into 
the system to pay for those who should 
receive the Social Security payments. 
At that point, payroll taxes will only 
generate approximately 75 percent of 
the revenues needed to pay for the ben- 
efits of those current retirees. 

Before we reach this critical point, 
Congress must be willing to carefully 
examine the issues surrounding the So- 
cial Security system and take correc- 
tive action. Until such action is taken, 
nothing should be removed from the 
Social Security Trust Fund. 

This year some have suggested that 
we have a budget surplus. That just 
simply is not so. Excluding the Social 
Security Trust Fund, there is a $137 
billion deficit in the next 5 years. We 
will not have a surplus for another 10 
years, and then it is only $31 billion, 
and that is assuming a good economy. 

Of course there is an enormous temp- 
tation to spend this so-called surplus. 
We should cut taxes. But we should re- 
sist the temptation to rob the Social 
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Security Trust Fund. We must not rob 
our children’s future. 

While Social Security is sound today, 
we in Congress have a responsibility to 
worry about tomorrow. We must en- 
sure that Social Security will continue 
to provide the benefits promised to 
those who have paid into the system. 
No one should have to worry that one 
day Social Security will not be there 
for them. Our children and our grand- 
children deserve to know that Social 
Security will be there when they need 
it. 

We must save Social Security first. 


———————————— 


IN SUPPORT OF A NATIONAL DIA- 
LOGUE IN INDONESIA REGARD- 
ING IRIAN JAYA/WEST PAPUA, 
NEW GUINEA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from American Samoa (Mr. 
FALEOMAVAEGA) is recognized for 5 
minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I rise today to inform our colleagues 
and the Nation of important develop- 
ments in Indonesia concerning the peo- 
ple of West Papua, New Guinea, or 
commonly known as Irian Jaya, as it is 
known by the Indonesia Government. 

If you recall, Mr. Speaker, I have spo- 
ken on the floor before about Jakarta’s 
brutal subjugation of the West Papuan 
people and their decades-long struggle 
for independence from Indonesia. 

Today I welcome the announcement 
of a significant development in the In- 
donesian Government’s position on 
West Papua, as described in an article 
that appeared in the Indonesian lan- 
guage daily newspaper, Suara 
Pembaruan, on Sunday, September 13, 
1999, and I include this newspaper arti- 
cle in the RECORD. 

The article referred to is as follows: 
[Translation—occasionally impossible to 
read newspaper clipping print] 
PRESIDENT HABIBIE AGREES TO CONDUCT 
NATIONAL DIALOGUE ON IRIAN JAYA 

President B.J. Habibie listened carefully 
and with full attention to reports of human 
rights violations which have occurred in 
Irian Jaya during a meeting with the Rev- 
erend Karel Phil Eran on the evening of Fri- 
day 11 September at the Palace. 

Karel Phil Eran is the Secretary of the Na- 
tional Development for Irian Jaya and a 
member of the Pastoral Team of the Council 
of Churches in Indonesia who was on a pas- 
toral mission to Irian Jaya (IrJa) after sev- 
eral demonstrations and actions which have 
resulted in fatal incidents and wounded vic- 
tims during 11-18 August 1998. 

In his discussion with Pembaruan on Sat- 
urday morning, Eran stated President 
Habibie as declaring that in the current ref- 
ormation era killings cannot happen unless 
forced by the direst circumstances. Because 
of that a new approach must be held with re- 
gard to development plans in IrJa, 

During the meeting which lasted more 
than an hour, Eran presented to the Head of 
the Nation that the people of Irian Jaya in 
the particular region have been extremely 
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wounded by incidents of human rights viola- 
tions which have been perpetrated by secu- 
rity forces there. This has resulted in the 
people’s desire to separate themselves from 
Indonesia. 

President Habibie stated his agreement to 
conduct a national dialogue with regard to 
Irian Jaya in the shortest time. At the Dia- 
logue the people’s voices may be heard and 
an honest examination regarding what actu- 
ally happened can be understood together. 

President Habibie also affirmed that the 
church is given equal rights in all develop- 
ment programs in the region. The role of the 
church in the building of the community 
must be given attention, said Eran in 
quoting the President. The President also 
stated that there cannot be any discrimina- 
tion in all sectors especially since the 
Church in Irian Jaya is a pioneer in develop- 
ment efforts as evidenced throughout his- 
tory. Meaning, that even long time before 
Irian Jaya became part of Indonesia, the 
Church especially was the pioneering force 
for regional development here. 

The President was very open; he received 
me not as an Irian expert but as a friend 
from the intellectual community which is 
much needed by the people, said Eran. 
Habibie also offered to Eran to become a 
member of the National Reconciliation 
Team which can facilitate problems of Irian. 
He asked of>>>>8S. Panjaitan to organize 
an informal meeting to follow up on the dis- 
cussions. At the end of the meeting Pastor 
Eran prayed for President Habibie asking for 
grace and wisdom in facing the problems of 
this nation. 

THE NEED FOR DIALOGUE TO DISCOVER THE 

ROOTS OF THE PROBLEMS OF IRIAN JAYA 

To present the various intense problems 
which are happening in Irian Jaya a forum 
for dialogue must be organized to discuss and 
discover the best solutions for the future of 
Irian. 

At the minimum there are three important 
agendas which must be addressed between 
experts in culture, non profit foundations, 
academia and government. 

The first agenda are the problems of 
human rights, second the problems of auton- 
omy or the granting of full rights to the peo- 
ple of Irian to determine their own destiny. 
The third agenda is the problem of independ- 
ence for Irian. 

This was the discussion with Abdul Gafur 
after the meeting conducted among the Na- 
tional Development for Irian Jaya and the 
Council of Churches in Jakarta on Thursday. 
As is known, on the 10th of August the PGI 
went on a pastoral mission concurrently 
with the initiative to bring the team of Na- 
tional Development for Irian Jaya to see 
first hand the problems facing the people of 
the province. 

The Team consists of the Chairman, Prof. 
Sudarso Sepater, Pastor Karel Phil Eran and 
a member the Rev. Dr. Jodo Wibowo (un- 
readable...... ) 

Minister Gafur, Joint team in the Par- 
liament agreed with >>>>> that a forum 
must be created including several experts in 
the community in cultural affairs, academia 
and government to examine the roots of 
these problems and to find ways and means 
to solve. 

However, there are slight differences in the 
perception of dialogue which we have offered 
with the dialogue as proposed by the PGI. 
We, from the Parliament propose that the 
forum is conducted in the locality to involve 
all the leadership of Irian and upon obtain- 
ing its results, bring the resolutions to the 
central government. It does not matter what 
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you name it, what is important is that we 
conduct the dialog, says Gafur, who is the 
Chairman in the Parliament for Irian Jaya 
Affairs. 

In the meantime, the proposal for dialogue 
as offered by the PGI is a National Forum to 
include many other sectors and components 
of the general population. Thus the results 
could be clearer and maximized. 

They also stated that the form and presen- 
tation of the dialogue is of lesser concern, 
whether conducted on local or national level. 

If the dialogue begins at the local commu- 
nity level there may be many aspirations 
and appreciation by the local people to ad- 
dress the various problems they face. 

JUST TREATMENT 

In the meantime the Secretary 
>>>>>>>>, Rev. Dr. Karel Phil Eran af- 
firmed the national dialogue proposal as pre- 
sented by his group as having received posi- 
tive response from the chairman of the Par- 
liament, Abdul Gafur. As such the PGI shall 
follow up with a clearer agenda. 

The National Dialogue on Irian Jaya shall 
be organized in coordination with and facili- 
tated between the Parliament and PGI. The 
Dialogue shall be conducted free from any 
intimidation, threats and strategies. 

The people of Irian must feel confident 
that they shall be treated justly in this na- 
tional dialogue therefore they shall be rep- 
resented by the Church, the cultural experts, 
students, the intellectuals, organizations, 
women’s organizations, bureaucrats and his- 
torical experts such as >>>>>> 

In addition, by conducting a national dia- 
logue this shall increase awareness and con- 
cern and create a psychological effect for the 
local people encouraging them to be brave 
enough to conduct dialogue amidst them- 
selves, at the minimum to open up discus- 
sions regarding incidents and suffering as ex- 
perienced by them. 

It has been clarified that the PGI team has 
uncovered human rights violations of ex- 
tremely serious nature for 35 years where in- 
nocent people have been killed, cruelly beat- 
en, vanished, oppressed, intimidated and 
many women have been raped. Such prac- 
tices have returned to Biak on the 6th of 
July. 

The pastoral mission of the PGI to Irian 
Jaya was conducted as a show of solidarity 
and responsibility. PGI received reports from 
the GKI church (Dutch Reformed—Protes- 
tant) in IrJa with regard to these human 
rights violations which are extremely seri- 
ous in the form of suffering and terror 
among the parishioners of the GKI and the 
Christian community particularly in Biak, 
Sorong, Waimena, Nabire and the city which 
was overwhelmed by rioting and peaceful 
demonstration for a Free Papua on 7th July 
1998. 


The newspaper report states that In- 
donesia’s President, B.J. Habibie, has 
agreed to a national dialogue of West 
Papua as soon as possible. The pro- 
posed dialogue, supported by Indo- 
nesian parliamentary leader Abdul 
Gafur and the Indonesian Council of 
Protestant Churches, would cover a 
three-part agenda including human 
rights problems, autonomy issues, and 
the issue of independence. 

Mr. Speaker, this pronouncement by 
President Habibie is extremely encour- 
aging news, and President Habibie 
should be commended for his leader- 
ship envisioned in addressing this long- 
festering wound in Indonesia. 
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As the United States Congress has 
spoken out forcibly on East Timor, Mr. 
Speaker, I am confident that our col- 
leagues fully support President 
Habibie’s call for establishment of this 
vital dialogue between West Papua and 
the Government of Indonesia. 


To ensure that the dialogue proceeds 
in a credible and legitimate manner, 
however, we recognize that certain fun- 
damental steps are absolutely nec- 
essary. 

First, a dialogue must be structured 
to facilitate full and democratic par- 
ticipation, including representatives 
from all sectors of society in West 
Papua. This should include recognized 
and respected community leaders, 
church leaders, students, women’s or- 
ganizations, academics, West Papuans 
who participated in the United Nations 
sponsored act of free choice, which was 
actually an act of no choice, and his- 
torical and cultural experts. 


Second, the Indonesian Government 
should terminate West Papuan status 
as a military operations area which al- 
lows martial law to be imposed in West 
Papua as well as in East Timor and 
Aceh. The military’s involvement in 
West Papua’s political and economic 
development should also be termi- 
nated, Mr. Speaker. Additionally, im- 
mediate steps should be taken to inves- 
tigate and prosecute military per- 
sonnel responsible for human rights 
violations throughout West Papua, 
New Guinea. 


Last, Mr. Speaker, there must be in- 
creased transparency and openness in 
West Papua which can only be accom- 
plished by allowing churches, non- 
governmental organizations, and inde- 
pendent international human rights or- 
ganizations to monitor full access to 
all areas of the province. 


In concluding, Mr. Speaker, I would 
ask my colleagues to join me in com- 
mending President Habibie for this 
courageous decision on West Papua, 
New Guinea and that he be urged to 
take the foregoing steps to ensure that 
a successful and productive dialogue 
take place as soon as possible. 


And, Mr. Speaker, I had the privilege 
recently of meeting with the gen- 
tleman, Mr. John Kubiac, who is the 
leader of the human rights organiza- 
tion in West Papua, New Guinea, who 
was recently here in Washington. And I 
am very, very hopeful that my col- 
leagues here in the Congress and the 
American people will support this ef- 
fort to allow, especially allow the peo- 
ple of West Papua, New Guinea to de- 
termine for themselves what should 
their future be and not be subjected as 
a colony of Indonesia as in our stance. 
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HOW DO WE DEAL RESPONSIBLY 
WITH THE SOCIAL SECURITY 
TRUST FUND? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. MINGE) is 
recognized for 5 minutes. 

Mr. MINGE. Mr. Speaker, I would 
like to begin by associating myself 
with the remarks of my colleague from 
Arkansas (Mr. BERRY) with respect to 
Social Security and budget policy tax- 
cut issues. I certainly feel that he has 
accurately identified a problem that 
we face in this country: How do we deal 
responsibly with the Social Security 
Trust Fund and our obligations or the 
obligations which will be due from that 
trust fund in the years ahead? Al- 
though all of us, I think, would agree 
that the tax cut proposal that is being 
considered or has been considered in 
the Committee on Ways and Means is a 
moderate proposal and that it distrib- 
utes benefits equitably among the 
American people, the really difficult 
question is at what stage should we im- 
plement this proposal? Should we im- 
plement it when we borrow from the 
Social Security Trust Fund yet to bal- 
ance the budget, or should we postpone 
the implementation of a proposal of 
that type until after we know that we 
no longer need to use the Social Secu- 
rity Trust Fund to balance the budget? 
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I would like to, however, extend my 
comments this evening beyond the 
budget issues that are raised with re- 
spect to Social Security and move toa 
slightly different topic area. * * * 

We have many responsibilities here 
in Congress. Perhaps most signifi- 
cantly, we should not let those actions 
deter us from attempting to complete 
the work on the budget. The budget 
that this body and the body at the 
other end of the building would have 
agreed to is 5 months and 2 days past 
due. 

Mr. Speaker, we have an awesome re- 
sponsibility here to comply with the 
Budget Act, and we are not doing it. It 
is difficult to prepare and bring to the 
floor appropriations bills which fit 
within a budget that we have not yet 
adopted, or to identify the scale of tax 
cuts that we would like to work on 
when we have no budget with which to 
place those tax cuts in context. In fact, 
it appears that many of these efforts to 
bring bills to the floor, to discuss tax 
cuts are lonely efforts, because they 
are efforts that do not have within 
them that budget. 

It reminds me of the claymation fig- 
ure that was used in the 1950s, a little 
figure that one of my staff members 
found a replica of: Gumby. Poor 
Gumby. His friend was Pokey. They 
wanted company. These appropriations 
bills, this tax cut consideration needs a 
friend. It needs the Budget Act, or it 
needs the budget resolution, and the 
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fact that we do not have a budget reso- 
lution makes me think that the old 
1950s figures live again here in Con- 
gress in the 1990s. 

Mr. Speaker, I challenge the leader- 
ship of this body and of the Senate to 
appoint a conference committee so 
that the budget resolutions that were 
adopted in the respective bodies can be 
reconciled, so that this body is acting 
responsibly, and so we know that we 
have complied with the laws that we 
ourselves have adopted and lay down 
the standards for responsible fiscal 
planning. We need a budget resolution 
for the 1999 fiscal year. 


—————_——— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
SNOWBARGER). The Chair must remind 
all Members to refrain from personal 
references to the President. 

——— 


THE ARMS RACE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. HUNTER) is 
recognized for 5 minutes. 

Mr. HUNTER. Mr. Speaker, we are in 
a race, and the participants in the race, 
along with the United States of Amer- 
ica, are nations like North Korea, Iran, 
Iraq, Communist China, and to some 
degree, Pakistan and India. The other 
participants in this race seem to under- 
stand that it is a race because they are 
doing everything that they can to de- 
velop offensive missiles that have in- 
creasing capability and can go long dis- 
tances, now almost to the point where 
this last shot that was fired over Japan 
by the North Koreans, the so-called 
Taepo Dong 1 missile, a 3-stage missile, 
had enough range to reach portions of 
the United States of America. That is 
the North Koreans now, years before 
the CIA ever thought that they would 
be this far, have now developed a mis- 
sile that has ICBM capability. That 
means the capability to reach parts of 
the United States. 

Now, on the other side of the race is 
the American effort to develop defenses 
against these missiles, and this Amer- 
ican effort really started in 1983 when 
then President Ronald Reagan told the 
Nation that we were entering the age 
of missiles, and that we had to do 
something about it, and that rather 
than just have the ability to retaliate; 
that is, throw our missiles back at that 
enemy, whoever it might be, we needed 
to be able to develop the ability to 
shoot down incoming missiles. 

Now, that lesson that Ronald Reagan 
gave us in 1983 was driven home in the 
early 1990s during the Gulf War when 
we saw ballistic missiles, Scuds at that 
time, for the first time in the history 
of warfare, being delivered on a battle- 
field. My colleagues may recall, Mr. 
Speaker, those Scud missiles destroyed 


20855 


a number of American barracks and 
killed a number of American soldiers. 

We shot some of them down with our 
Patriots. Our Patriots were the Model 
T of missile defenses. They are very 
slow. According to MIT, they did not 
hit any of the Scud missiles. According 
to the U.S. Army, our Patriots shoot- 
ing at those Scuds had close to an 80 
percent success rate. Probably the 
truth is somewhere in-between zero 
and 80 percent. 

But now, our potential adversaries, 
like the North Koreans, are racing to 
develop offensive missiles, and Mr. 
Speaker, we are stalled in the develop- 
ment of our ability to defend against 
those missiles. 

If we look at the so-called PAC-3 up- 
grade, that is just an upgraded Patriot. 
That is maybe, if not the Model T, that 
is maybe the 1965 Chevy of our missile 
defenses. We are not going to even de- 
ploy that until the year 2000. And, Mr. 
Speaker, the so-called Navy Lower 
Tier, that is a system that cannot even 
shoot down the type of Dong I missile, 
3-stage missile that the North Koreans 
just fired, that they now have and have 
the ability to fire right now. That 
Navy defensive system, so-called Navy 
Lower Tier, it is a fancy name for the 
Navy missile defense system, will not 
even be deployed until 2 years after the 
next century starts; that is, 2002. 

The so-called Airborne Laser that we 
are working on, we do not deploy that 
until 2006, and the THAAD system, 
which has a very difficult time hitting 
any of its test targets today, even if it 
is successful and is not terminated, 
will not be deployed until 2007. And of 
course, the Navy Upper Tier, and that 
is a system that barely has enough ca- 
pability, if everything works out, to 
knock down this North Korean Taepo 
Dong I missile, that is not going to be 
deployed until 2008. 

So the North Koreans today have a 
missile that can out-perform the Amer- 
ican defense, and that missile is capa- 
ble today, and the American defense 
against that missile is not going to be 
on line until 10 years from now, in 2008. 

So, Mr. Speaker, we have to redouble 
our efforts. We have to reorder our pri- 
orities. We may have to spend some bil- 
lions of dollars, but we must have a de- 
fense against incoming missiles, 
whether they are incoming missiles 
coming against our troops who are in 
theater like our troops in Desert 
Storm, or coming into American cities. 

The first question I ask the Sec- 
retary of Defense when he appears be- 
fore our Committee on National Secu- 
rity is this: Can you stop today a single 
incoming ballistic missile coming into 
an American city? And his answer al- 
ways, and this last year again was, no, 
we cannot stop a single incoming bal- 
listic missile. 

We must change that situation, Mr. 
Speaker. 


20856 


SEXUALLY TRANSMITTED 
DISEASE: EPIDEMIC IN THE U.S. 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Okla- 
homa (Mr. COBURN) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. COBURN. Mr. Speaker, tonight I 
am going to be talking about a subject 
that is rarely talked about from this 
chamber, and one of the reasons I am 
doing so is because the Federal agen- 
cies that have been charged with this 
duty have failed in their duty. 

In the time that I take to talk about 
these issues, what will happen is in the 
next hour, 1,300 people in this country 
will contract a sexually transmitted 
disease. Mr. Speaker, 500 of those peo- 
ple will never be cured of that disease. 
In the next hour, 30,000 Americans will 
be exposed to a sexually transmitted 
disease, and in the next 24 hours, 30,000 
Americans will actually contract a sex- 
ually transmitted disease, of which 
12,000 will be entirely incurable. 

What we have today in our country is 
an epidemic of sexually transmitted 
diseases that is covered up, that is not 
talked about, that nobody wants to 
know the information about. This 
knowledge is valuable. It is powerful 
for us as parents, as a Nation, to see 
the consequences of the sexual revolu- 
tion of my generation of the 1970s. 

So we are going to be talking about 
sexual health today. We are going to be 
exploring the past, we are going to be 
talking about preserving the future, 
and we are going to talk about how we 
do that. How we do that with our chil- 
dren, how we do that in terms of our 
relationships. 

Today, as I mentioned, 32,000 people 
are going to become infected. Mr. 
Speaker, 370,000 Americans have died of 
AIDS since this epidemic started, and 
2,700 teenagers between the ages of 15 
and 19 will become pregnant in the 
next 24 hours. That is 1 girl every 31 
seconds. 

The most common sexually trans- 
mitted disease, human papillomavirus, 
causes almost every bit of cervical can- 
cer in this country. Women die rou- 
tinely from this disease. Is it treat- 
able? Yes. Will one ever lose the virus 
that causes this disease? No. 

It is important for us to recognize 
that there has been a historical trend 
and growth in this epidemic. In 1960, 
syphilis and gonorrhea were the only 
major sexually transmitted diseases 
that were counted and recognized as 
contributing to this malady. In 1976 I 
was in medical school, and our profes- 
sors laughed at the Swedes when they 
said chlamydia was a sexually trans- 
mitted disease. 

What we know today is it is the num- 
ber 1 sexually transmitted disease that 
is caused by a bacteria. In 1981 AIDS 
was identified and HIV was identified. 
In 1982, genital herpes became more 
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common. One of 5 Americans between 
15 and 74 years of age in our country 
today is carrying genital herpes. Gen- 
ital herpes is incurable. It is not pre- 
ventable if one in fact is exposed to the 
virus. 

In 1992, what we saw statistically was 
pelvic inflammatory disease. One mil- 
lion women in the United States expe- 
rienced an infection in their abdomen 
and reproductive organs secondary to 
sexually transmitted disease, and over 
200,000 teenagers are now annually di- 
agnosed with this disease. 

Pelvic inflammatory disease. What is 
it? It is when these organisms invade 
and not only infect and harbor the re- 
productive tract, but cause damage and 
grow and are irreversible in terms of 
their damage. We can cure and treat 
pelvic inflammatory disease, but the 
scar tissue that is left there leads to 
infertility and pelvic pain which is the 
number 1 reason, the number 1 reason, 
pelvic pain is the number 1 reason why 
we have hysterectomies in this coun- 


try. 

In 1997, 8 new sexually transmitted 
pathogens have been identified since 
1980, including HIV. Actually that is 9, 
because hepatitis C now infects 4 mil- 
lion Americans, 4 million Americans. 
There are 4 times as many people in- 
fected with hepatitis C as there are in- 
fected with HIV in our land. Twenty- 
one percent of those cases are trans- 
mitted sexually. The outcome from 
hepatisis C is one either gets a liver 
transplant or one dies, one or the 
other. That is the long-term con- 
sequences of hepatitis C. 
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There are now 25 significant sexually 
transmitted diseases. There will be 12 
million Americans that get a new sexu- 
ally transmitted disease this year. 

Some people may say as they hear 
me talk about this that this is the 
opinion of one physician. That is not 
true. My colleagues will see on all of 
these charts and everything that I have 
referenced either the Institute of Medi- 
cine, the National Institute of Health, 
the CDC, the American Medical Asso- 
ciation, the Journal of the American 
Medical Association. These are not 
opinions. Those are absolute facts of 
where we stand with an epidemic 
today. 

Two-thirds of all the sexually trans- 
mitted disease infections occur in peo- 
ple under 25. So if there is 12 million a 
year and we think of our population of 
being 260 million of which only 45 mil- 
lion to 50 million are under 25, what 
does that tell us? That we have a large 
percentage of people under 25 that are 
carrying a sexually transmitted dis- 
ease. 

Eighty-seven percent of all report- 
able communicable diseases in the U.S. 
are caused by chlamydia, gonorrhea, 
HIV, syphilis and hepatitis B. 

The largest sexually transmitted dis- 
ease, human papillomavirus has not 


September 17, 1998 


even been asked to be reported by the 
Center for Disease Control, the virus 
that is incurable, that causes cervical 
cancer, causes cancer of the reproduc- 
tive organs of men as well is not a re- 
portable disease. 

Genital herpes. What has happened? 
What we have seen is these diseases are 
infecting a lot more people today than 
they ever have in the past. From 1976 
to 1994, 30 percent more Americans 
across ethnic groups are infected with 
herpes today than were just 15 years 
ago. There has been a 500 percent in- 
crease in the number of white teen- 
agers infected in the past 15 years. 

When we break it out and look at it 
by categories, by race, by socio- 
economic background, what we see is 
this is going across all trends, all class- 
es, all socioeconomic backgrounds, and 
all races in our society. 

What is important for us to learn as 
a Nation is to dispel a lot of the safe 
sex messages that are out there. It is 
not safe to have indiscriminate sex in 
this country regardless of what mes- 
sage others might say. I hope that my 
colleagues will see as we go through 
this tonight why that is so. 

This chart is extremely important. 
Sexually transmitted diseases are bro- 
ken down into those that are viral, a 
virus like a common cold virus, that 
type of organism, or a bacteria, or 
something somewhat in between, which 
chlamydia happens to be. 

On viral sexually transmitted dis- 
eases, there is no cure. We cannot 
eliminate it from the body. We have no 
ability to kill the virus. We can treat 
the virus. We can slow down the virus, 
but we cannot kill the virus. Condoms 
are somewhat effective. They are more 
so effective for some; and those will be 
HIV, hepatitis B and hepatitis C. But 
on herpes what we know now is essen- 
tially condoms are not effective. 

On human papillomavirus, the num- 
ber one virally sexually transmitted 
disease today, we know that condoms 
are hardly effective at all. But that 
message is not out there. There are 
good studies that show that. 

We also know with human 
papillomavirus that, if you are infected 
with it and you are pregnant, the 
amniotic fluid around the baby has the 
virus in it. We also can culture many 
times this same virus in a newborn 
child born to a mother who has this 
virus. So not only is this a sexually 
transmitted disease, it is a disease that 
is transferred from mother to child. 

If my colleagues look over on the 
other side, and they look at chlamydia 
and gonorrhea, what they see is we can 
fix it. We have got great antibiotics. 
We can solve that infection. But the 
damage that those organisms do to the 
reproductive track we cannot solve 
without eliminating those reproductive 
organs. 

Condoms are fairly effective in 
chlamydia and gonorrhea, but they are 
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not 100 percent effective. Once you get 
infected, then it will require treat- 
ment, and there will be consequences of 
that infection. There are others that 
we will not go into. 

One other point that I would like to 
make is how are they contracted. If my 
colleagues look at this first group, 
body fluid contact. The other is direct 
contact. You have to have direct con- 
tact with these to become infected. 
Yet, at the same time, we talked about 
the ineffectiveness of condoms even 
though you have to have direct body 
contact. That is because this virus is 
not just in the reproductive organs, 
and so, therefore, it can be transmitted 
regardless of condom or not. 

Chlamydia. Eighty-five percent of 
women who are infected with 
chlamydia have no symptoms whatso- 
ever. And 40 percent of men who have 
this bacterial sexually transmitted dis- 
ease are asymptomatic. Chlamydia is 
the most common nonviral sexually 
transmitted disease in the United 
States with an estimated 4 million new 
infections a year. It is one, along with 
gonorrhea, of the number one causes of 
infertility in the United States for 
which we spend millions of dollars try- 
ing to achieve pregnancy for many 
women, not all, but many women who 
have silently been infected with a sexu- 
ally transmitted disease, never to their 
knowledge, and have become incapable 
of conceiving a child because of that 
sexually transmitted disease. 

The other thing that is important 
about chlamydia as well as gonorrhea 
is that it is the major cause of pelvic 
inflammatory disease, pelvic pain, ec- 
topic pregnancy, and infertility. 

Gonorrhea. We have all heard of this 
disease. It causes a significant dif- 
ficulty for men. It may result in stric- 
tures and other problems with urina- 
tion. Females, it could cause pelvic in- 
flammatory disease. It can cause an in- 
flammatory arthritis that has long- 
term consequences, and most physi- 
cians have seen it. It also causes pelvic 
pain and other problems. Teens 15 to 19 
are most often infected with gonor- 
rhea, higher than any other group. 

Human papillomavirus. At least 2.5 
million Americans each year are newly 
infected with this virus. This virus is 
incurable. Once you contract this 
virus, you will have it the rest of your 
life. Does everybody who gets this 
virus get cervical cancer? No. But of 
the people who had cervical cancer, 
over 90 percent of them had it caused 
by this virus. It causes genital warts. It 
also causes the cancer, as mentioned. 

Herpes. We mentioned this earlier. 
One in five Americans is now positive 
for what we would call genital herpes 
in our Nation. It is not curable. It is 
treatable. We spend a significant 
amount of money each year treating 
genital herpes. What we now know that 
we did not know 10 years ago is you can 
be infected and never be symptomatic 
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until the first episode. You can carry 
the virus for 10 years and never have a 
difficulty with this virus. 

This virus is a significant cause for 
morbidity in pregnancy in that women 
are subjected to cesarian section if, in 
fact, they have an active lesion associ- 
ated with this virus at the time they 
go into labor. This is a much higher 
risk if this is their first episode of her- 
pes. It is fairly low. But most women 
do not want to take the chance of de- 
livering a child when they have an ac- 
tive infection because of the high mor- 
tality and morbidity associated with 
this disease. 

Almost everybody in America knows 
about HIV and AIDS. We know that 
there are somewhere around 900,000 
Americans living with HIV. We know 
that HIV almost always results in 
AIDS, the end stage of the infection of 
that virus. We know that AIDS is a 
fatal disease. We know that we made 
major strides of slowing down the pro- 
gression of infection of the virus to the 
full-blown disease. 

What we do know is HIV is prevent- 
able. It is an absolutely preventable 
disease. We now spend, Federal money, 
$7 billion a year on either HIV re- 
search, treatment facilities, and drugs 
to help those people who have that. 

The Congress of the United States in 
terms of mandated spending at the 
CDC spends about $650 million just on 
HIV. But every other disease that I 
have listed here we spend less than $150 
million. That is why Americans do not 
know about these diseases. We need to 
know about these diseases. 

Hepatitis B. We are now immunizing 
our children at birth and at very young 
ages against hepatitis B. We do not 
have. an immunization right now 
against hepatitis C. Hepatitis B we 
know is passed from mother to baby 
and can be. We are very careful. We 
test all pregnant women for hepatitis 
B. We do not test all pregnant women 
for hepatitis C, and yet we know there 
are 4 million out there. Five thousand 
Americans each year die from hepatitis 
B. 
Hepatitis C. We have talked about 
this. Four times as many Americans 
are infected with hepatitis C as HIV. It 
has the same prognosis. You will either 
have to have a liver transplant or you 
will ultimately die of liver failure or 
carcinoma of the liver. 

Twenty percent, somewhat over 20 
percent of the people who contract this 
virus contract it from a sexual rela- 
tionship. Ten thousand Americans die 
each year of associated cirrhosis or 
liver cancer with this. So this is a long- 
term, chronic, fatal disease of which 
800,000 of the 4 million people who have 
it in our country today contracted it 
because they did not know it was a sex- 
ually transmitted disease. 

What do the studies tell us? There 
has been a wonderful NIH study re- 
cently that the gentleman from Cali- 
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fornia (Mr. WAXMAN) asked for in 1993, 
and it tells us a ton about what parents 
can do with their children and sexual 
activity. 

Here are some things that we know. 
We know at the age of first sexual ac- 
tivity by a young girl, if she is less 
than 16 years old, her number of life- 
time partners being one partner is 11.3 
percent. The number of young girls 
that will have more than five partners 
is 58 percent. 

As we progress, what we see is what 
we would expect to see is, as we ma- 
ture, we make better decisions. What 
we see is that these numbers com- 
pletely reverse if in fact we tell our 
children to wait. If in fact we tell our 
children that monogamy and absti- 
nence is protective of their health, not 
just their emotional health but of their 
health. 

What about teenagers and sexually 
transmitted diseases? A sexually active 
15 year old has a one in eight chance of 
getting pelvic inflammatory disease. 
That is not getting them infected just 
with one of these organisms. That is 
requiring antibiotics to treat a painful, 
sick, infected, and oftentimes hospital- 
ized adolescent female. Whereas, if the 
same young person is 9 years older, the 
risk decreases by tenfold for a lot of 
reasons. 

One from every four people newly in- 
fected with HIV is under the age of 22 
in our Nation today. Under the age of 
22. What do we think their life expect- 
ancy and what do we think their life is 
going to be like? Approximately 20 per- 
cent of sexually active teens acquire a 
new sexually transmitted disease every 
year. In other words, one out of five 
sexually active teenagers are getting a 
new infection at least every year. 

We spend hundreds of millions of dol- 
lars with family planning clinics, with 
clinics to help our children make these 
choices, and they are failing. We would 
not see this statistic if they were suc- 
cessful. They are failing. 

The top reason for hospitalization of 
teenage girls is that they are pregnant 
and they are delivering. That is a na- 
tional tragedy for us. Oftentimes it is a 
national tragedy for the children. One 
million females under 20 experience a 
pregnancy each year. One-third of 
those end in an abortion. Regardless of 
your position on abortion, nobody who 
has undergone an abortion thinks it is 
a great thing. 
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It is never a great experience. So we 
have to be dedicated to preventing 
pregnancies with our teenagers. 

Seventy-two to 76 percent of births 
to teens are to unmarried teens and 
that goes all the way up to 19-year- 
olds. 

What happens to our teenaged daugh- 
ters who get pregnant? Seventy per- 
cent of them drop out of school. What 
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happens to the fathers of these chil- 
dren? They never attain, a large por- 
tion of them never attain the edu- 
cation, living standard, or earning 
power of somebody who was not a fa- 
ther of a child as an adolescent. 

The teenaged sons of adolescent 
mothers are 2.7 times more likely to 
spend time in prison than the sons of 
mothers who delay childbearing age 
until their early twenties. We know as 
we get older, we make better decisions. 
Why is our government enabling our 
children to make poor decisions? Why 
are we allowing this epidemic to con- 
tinue? 

The teenaged daughters of adolescent 
mothers are 50 percent more likely to 
have a child out of wedlock than chil- 
dren of nonadolescent mothers. 

What about older fathers? What we 
know is with adolescent pregnancy is 
most of the time the father is over 21 
years of age. When was the last time 
we heard of a district attorney pros- 
ecuting for statutory rape of an under- 
age female in any city in this land? 
Where are our district attorneys? It is 
against the law, but we do not see it 
prosecuted. Seventy-one percent of all 
births among teenaged girls are fa- 
thered by men older than 20. The mean 
age was 22.8 for fathers and 16.4 for teen 
mothers, 6.4 years average age dif- 
ference. 

What about condoms and pregnancy 
prevention? There are some great stud- 
ies and these are just two. There are 
ranges in these studies, but it is impor- 
tant to know that published peer re- 
view scientific data says something dif- 
ferent than what the government says 
about condom effectiveness. What it 
says, of 100 couples using condoms, how 
many will get pregnant in the first 
year? Here is a study from 1992 pub- 
lished in “Family Planning Perspec- 
tives’: 16 percent. One in five, one in 
six. Hatcher, ‘Contraceptive Tech- 
nology” this year, 14 percent. 

They are really effective in stopping 
pregnancy for our children when 14 to 
17 percent of them are going to get 
pregnant in the first year, when that is 
how we teach them to protect them- 
selves. 

How about condoms and human pap- 
illoma virus and infertility? The data 
on the use of barrier methods of con- 
traception to prevent the spread of 
human papilloma virus is controver- 
sial, but it does not support a condom 
as an effective way to prevent the num- 
ber one virally transmitted sexually 
transmitted disease that causes cer- 
vical cancer. And I would say that 
most Americans do not know that, and 
most teenagers do not know that, and 
most doctors do not know that. 

Infertility. Spermicide, used alone, 
had no significant effect on risk for 
tubal infertility, whereas condom use 
alone decreased the risk, but to a sig- 
nificant extent. Even with the things 
that they are teaching our children, 
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they are still just as likely to have in- 
fertility as a consequence of their ac- 
tivity. 

What about condoms and HIV and 
AIDS? There is no question that a 
condom markedly reduces the risk of 
the transmission of HIV, but it is one 
of the lower risks in terms of numbers 
in terms of sexually transmitted dis- 
ease. But does it reduce it 100 percent? 
No. Does it reduce it to 90 percent? 
Some studies say yes. Some studies say 
only 60 percent. 

The question is, if it is a fatal dis- 
ease, why would we want anything 
other than 100 percent effectiveness? 
These studies were conducted with 
married couples who one partner had 
HIV and the other did not, and they 
were trained specifically how to use ef- 
fectively what we are teaching our kids 
to use, yet a significant percentage 
contracted HIV using these methods 
perfectly. 

What about other sexually trans- 
mitted disease? Condoms must be used 
consistently and correctly to have any 
chance. They work best against, pro- 
tecting against HIV and gonorrhea. 
They are much less effective for her- 
pes, trichomonas, and chlamydia. 
Condoms are little or no protection 
against bacterial vaginosis and human 
papilloma virus. 

Our teenagers say, “We cannot get 
pregnant because we will take the 
pill.” What do the specific studies say 
about teenagers taking the pill? What 
it says is all women under typical use, 
the number that are not taking the 
pills correctly, 7.3 percent; unmarried 
teens, between 6 and 13 percent; unmar- 
ried women between 20 and 29, 5.9 to 15 
percent. That is the number of women 
who get pregnant during the first year 
using oral contraceptives. 

Mr. Speaker, it is not hard to figure 
out. Adolescent females often have 
trouble remembering to brush their 
teeth, let alone remembering to take a 
pill at the same time each evening. 

Some people say, “Dr. Coburn, you're 
a prude. Abstinence is not realistic.” 
Abstinence is the only thing we have to 
offer our children that is safe, the only 
thing that we have to offer our chil- 
dren that will stop this epidemic, this 
epidemic that has taken the lives of 
thousands of our fellow citizens and is 
causing tremendous costs in terms of 
operative expense, causing cancer. 

What is happening? What we saw, and 
actually released today by the CDC, is 
that we are seeing a marked shift now 
that we are talking about abstinence. 
Our teenagers are listening. 1988: Men, 
young men 15 to 19, 40 percent were ab- 
stinent, were pure. 1995: 45 percent. 
Today, over 50 percent, as released 
today by the CDC, of our young men 
between 15 and 19 are virgins. 

What about young women? Forty-five 
percent, now 50, now 52 percent. So we 
are starting to make some headway, 
but we cannot deny the fact that we 
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have an epidemic of proportions that 
we have never seen that will com- 
plicate the lives, if not take the lives, 
of our young people. 

What are the top risk factors? This 
study that I referred to, what we know 
about sexual activity in our youngsters 
is the number one risk factor is alcohol 
use. Number two is a steady boyfriend 
or girlfriend. That makes sense. Num- 
ber three, no parental monitoring. If 
the parents are not involved in the ac- 
tivity of their children, they are much 
more likely to be sexually active. And 
fourth and most important, if a parent 
is accepting of adolescent sexual activ- 
ity. is condoning it, it will happen. If 
they are not, it will not. It is the num- 
ber one factor. 

What are the behavioral risks associ- 
ated with virginity and nonvirginity? 
What we know is if they are abstinent, 
they have all these other risk factors 
that are markedly reduced. In regard 
to alcohol, 20 percent of the kids who 
are not sexually active use alcohol. Of 
the kids that are sexually active, al- 
most 65 percent do. And these are 
males. We can go down the line. Drop- 
ping out of school, threefold increase. 
Use of other drugs, 4% to 5 times in- 
crease if they are sexually active. They 
are five times more likely to use an il- 
licit drug than if they are not sexually 
active. 

What is the number one connection 
here? It is how well are they connected 
to their parents or parent, and we 
know that. We see similar patterns just 
with this on females. We see the same 
pattern if our youngsters are absti- 
nent, that the risk factors for other 
risks that will markedly impact their 
life goes way down. So it is an indi- 
cator of what they are going to be ex- 
posed to and what other risks are going 
to be put on them in their life. 

What we saw from this adolescent 
study from 1993 is that when the rela- 
tionship was good with mom, and mom 
was opposed to premarital sex, and 
when discussions of birth control, of 
how to not get pregnant, are decreased, 
not increased, they were 12 times more 
likely to have a youngster that would 
not be sexually active than ones whose 
parents talked about, ‘‘Here is how you 
protect yourself and it is okay to be 
sexually active.” 

So what we have done is set a trap 
for our kids. If we are accepting of a 
behavior that puts them at risk and we 
talk about how to minimally protect 
them, what we are doing is dooming 
them to failure and to a sexually trans- 
mitted disease. 

So what are the other factors that we 
found? Parent connectedness, parent 
disapproval of sexual activity, parent 
disapproval of sexual adolescent con- 
traceptive use. 

School is real important. The school 
connectedness is related to parent con- 
nectedness, attending a parochial 
school or school with high average 
daily attendance. 
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What are the individual factors? We 
have seen through programs like “True 
Love Waits” and ‘‘Best Friends,” that 
a commitment to remain sexually pure 
works wonderfully. Our children re- 
spond to it. High grade point average. 
A religion. Jewish, Muslim, Protestant, 
Catholic. The fact that the faith is im- 
pacting their life. 

So, what is the answer? We have 12 
million new sexually transmitted dis- 
eases a year. We have a million people 
with AIDS, with HIV. We have had 
nearly a half million die from it. We 
have 4 million people that are going to 
die from hepatitis C or they are going 
to get a liver transplant. What is the 
answer? What is the answer for our 
children? 

Mr. Speaker, it is time for a new sex- 
ual revolution. It is time for the revo- 
lution of the 1960s and the 1970s to die. 
Why? Because it is morally wrong. But 
there are consequences to morally 
wrong behavior. And the morally 
wrong behavior is that we have an epi- 
demic that is out of control in our Na- 
tion. 

Abstinence until entering into a com- 
mitted, lifelong, mutually faithful, 
monogamous relationship. That is 
called marriage. Marriage is a wonder- 
ful institution. It does us well as a so- 
ciety. We should do everything we can 
to support that institution, because 
that oftentimes protects us. 

Abstinence until marriage and faith- 
fulness in marriage that is supported 
by our society. That is supported. That 
is condoned by our society. Where our 
society stands up and says, Stay to- 
gether. Do not violate the principle. 

Who benefits from character-based 
abstinence education? The answer is all 
of us. It is them and it is us. It is our 
Nation. It is our budget. It is the life, 
health, and well-being of our children. 

Mr. Speaker, I say: America, wake 
up. Twelve million new infections 
every year and none of them have to 
be. Let us ask for the truth. Let us ask 
the CDC to do its job. Let us make sure 
we teach our children what the risk 
factors are. Let us make sure we talk 
about that there are consequences to 
sexual activity outside of marriage, 
and many of them are very, very grave. 

Mr. Speaker, I yield back the balance 
of my time. 


EXPUNGING OF REMARKS FROM 
CONGRESSIONAL RECORD 


Mr. MINGE. Mr. Speaker, I ask unan- 
imous consent that any portion of my 
remarks that referred to the President 
be expunged from the special order 
that was delivered this evening. 

The SPEAKER pro tempore (Mr. 
SNOWBARGER). Is there objection to the 
request of the gentleman from Min- 
nesota? 

There was no objection. 
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DOLLARS TO THE CLASSROOM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Michi- 
gan (Mr. HOEKSTRA) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. HOEKSTRA. Mr. Speaker, to- 
night we want to begin a dialogue that 
we hope sets the framework for tomor- 
row. Tomorrow, there is going to be 
limited debate on a bill that is coming 
to the floor. It is called ‘‘Dollars to the 
Classroom.” 

This piece of legislation, which was 
authored by a colleague of mine from 
Pennsylvania, builds on a previous res- 
olution that this House has passed. 
What that resolution said was that 
when we send a dollar to Washington 
for education, instead of getting 60 to 
70 cents of that dollar back to the 
classroom, back to the local level, we 
are going to strive to get that up to 90 
to 95 cents of every education dollar 
getting back to a local classroom. 

Before I do that, and before I begin 
that discussion on education, I want to 
set the framework. A while back, we 
did a proposal out of my office, or we 
did kind of an analysis, and we started 
addressing an issue which I think is 
very important. The question was: Why 
is it that everyone has so much faith in 
Washington? 
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Why is it that people believe that if 
they send their money to Washington, 
Washington is better at building their 
roads, Washington is better at edu- 
cating their children, Washington is 
better at creating jobs than if we left 
that money at the State or local level 
or if we left that money in the pockets 
of the American citizens? 

We identified a phenomenon which 
we call “the myth of the magical bu- 
reaucracy.’’ What we said is, we really 
should ask some questions. Do we real- 
ly believe that a bureaucrat in Wash- 
ington can raise our children? Do we 
really believe that this magical bu- 
reaucracy here in Washington can 
build and strengthen our communities, 
that it can create economic growth, 
that it can create economic oppor- 
tunity and that it can prepare America 
for the information age? 

It is kind of interesting, my col- 
league from Colorado and I today had 
the opportunity to ask that question, 
not can the magical bureaucracy here 
in Washington prepare America for the 
information age, but the question that 
we asked today is whether the magical 
bureaucracy, not whether it can lead 
us into the information age but wheth- 
er this magical bureaucracy here in 
Washington, in the two departments 
we had testify today, the Education 
and Labor Departments, whether they 
are even prepared to move into the in- 
formation age and whether they are 
prepared to deal with the year 2000 
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issue. And the answers that we got 
were fairly frightening. 

The Education Department, this is a 
group that sends out money to our 
schools; it does Pell grants. It does the 
direct student loan program. In reality, 
the Education Department is perhaps 
one of the largest banks in the coun- 
try. Its loan portfolio or the loans that 
it manages are close to $150 billion. It 
has roughly 93 million customers, 93 
million people who have loans with the 
Education Department. 

In a recent scoring or a grading, 
which I think is very appropriate for 
the Education Department, one of my 
colleagues from another committee in 
the House of Representatives said that 
they, the Education Department, de- 
served an F. They are not ready for the 
year 2000. It means that we are not 
quite sure what happens to the $150 bil- 
lion of loans that are outstanding. We 
are not quite sure what will happen to 
our students who in 1999 begin applying 
for loans or start going to school and 
believe they are approved for loans and 
start actually looking for the money 
and do not receive their checks. 

It is kind of scary what is going to 
happen potentially with the Education 
Department. It was heartening to see 
that on a bipartisan basis my colleague 
from Hawaii, who is the ranking mem- 
ber, indicated her serious concerns 
about where the Education Department 
was and what they could do. 

It is not about whether they can lead 
us into the information age. I am not 
sure if the gentleman from Colorado 
would have anything to say about his 
observations on the hearings today, 
but when we talk about the myth of 
the magical bureaucracy, we really saw 
a myth today, the myth that this orga- 
nization that we think is educating our 
kids cannot even deal with the infor- 
mation age. 

I yield to the gentleman from Colo- 
rado (Mr. BOB SCHAFFER). 

GENERAL LEAVE 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legisla- 
tive days within which to revise and 
extend their remarks on the subject of 
our special order tonight. 

The SPEAKER pro tempore (Mr. 
SNOWBARGER). Is there objection to the 
request of the gentleman from Colo- 
rado? 

There was no objection. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, I thank the gentleman for 
yielding to me. 

You are precisely right. We got a dis- 
tinct impression in the Education Com- 
mittee today that the United States 
Department of Education is woefully 
unprepared for the technology prob- 
lems that they will be confronting with 
the Y2K or the year 2000 computer 
problem that is likely to exist in the 
year 2000. 

We went through a program-by-pro- 
gram analysis of where the Department 
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of Education thinks it is today. As you 
properly pointed out and mentioned, 
the U.S. Department of Education is 
part education agency, part legislative 
bureaucracy that implements various 
regulations and legislation, and it is 
part financial institution. In fact, the 
amount of finances that that agency 
controls with respect to college loans, 
not just the direct student loan pro- 
gram or the program where the govern- 
ment is the banker that loans directly 
to students around the country, but 
the private student loan programs that 
are also managed under the depart- 
ment, both of those programs and sev- 
eral others are placing the future of 
education opportunity for millions and 
millions of Americans at great risk as 
a result of their failure to properly and 
effectively apply modern technology 
today and be able to take us into the 
next century. 

I asked the specific question, what if 
you are not ready to go in the year 
2000. First of all, what makes us think 
that we are today? They were unable to 
answer that question with any cer- 
tainty that they will be prepared for 
the Y2K computer problem. I asked 
specifically, what would happen if 
there is a 3-month delay, there are bar- 
riers to the communication and the 
interrelationship between other finan- 
cial institutions and financial institu- 
tions that are central to the college 
lending program. And there was no an- 
swer, really. The answer was, well, we 
will work on it when we get there. We 
will try to fix it then. 

The second question I asked, what if 
there are some kinds of barriers to the 
interrelationship with the tele- 
communications industry, our ability 
to communicate with schools, institu- 
tions and other associated agencies 
that work with the Department of Edu- 
cation. Again, the answer was rather 
startling. They really had not thought 
through to that point yet. We will 
work on it, they said, when we get to 
that point into the future, and we will 
fix it as swiftly as we can. 

Well, I realize these are difficult 
times that every Federal agency is 
going through, every private agency, 
anyone who relies on technology for 
computer and data storage. But with 
respect to the Department of Edu- 
cation, they have placed the interests 
of the American people at a financial 
level and an accounting level and at an 
administrative level and at a regu- 
latory level so completely into the 
hands of technological attempts at the 
Department of Education at which 
they are incapable of properly and ef- 
fectively managing. 

These individuals, citizens, taxpayers 
and anybody who proposes at some 
point in time to achieve a higher edu- 
cation or to participate in any way 
with the Department of Education 
really is at great risk and great jeop- 
ardy as a result of what I consider to 


CONGRESSIONAL RECORD—HOUSE 


be a lax level of commitment and ap- 
proach to managing the technology of 
education today. 

The real answer is not to look to 
Washington any longer or any further 
for additional leadership and guidance 
in the management of colleges and uni- 
versities or local school districts, for 
that matter, or any education institu- 
tion. We are finding, through the exam- 
ple that was exposed today in your 
committee, that the real academic and 
educational salvation for the country 
is in a decentralized approach to 
schooling, public schooling and private 
schooling, and moving authority back 
to the States, back to local commu- 
nities, back to the homes and back to 
the neighborhoods where education, 
once again, is held in the hands of 
those who truly care most about the 
children that are relying on the avail- 
ability of a strong and viable education 
system. Those people, of course, who 
care the most are, of course, parents, 
not bureaucrats. That is the message I 
think we need to convey not only to- 
night, but that is the message I think 
we conveyed in committee and consist- 
ently try to convey. 

It really is at the basis of most of the 
Republican reforms and proposals that 
we have put forward here in this Con- 
gress to try to restore the greatness of 
the American education system. 

Mr. HOEKSTRA. Reclaiming my 
time, Mr. Speaker, just to set this ina 
context again, there is a difference be- 
tween the bureaucratic mentality that 
we see in a lot of institutions here in 
Washington and the free market ac- 
tions and energy that we see. Actually, 
just for my colleagues, on a monthly 
basis my office publishes what we call 
a “Tale of Two Visions.” What a tale of 
two visions does is it really portrays 
the two different visions for America, 
one of which is the vision of bureauc- 
racy. The IRS admits to taxpayer 
abuse. That is a vision of bureaucracy. 
No kids at a 2.4 million day care cen- 
ter. Government creates private com- 
pany windfall. Start time will improve 
education, legislators claim. Another 
strange IRS determination, but that is 
a vision of bureaucracy. 

We contrast that to what we think is 
a vision of opportunity, where we do 
what my colleague from Colorado said, 
we move authority and responsibility 
either back into the free market sys- 
tem or we move it back to local and 
State government, the levels of govern- 
ment that are available to the people. 
We do this on a monthly basis. 

Other tales of two visions. A vision of 
bureaucracy. Remember the $600 toilet 
seats? Now they are $75 screws. A vi- 
sion of bureaucracy. Billions missing 
Federal audit, another expensive Fed- 
eral building project. 

Contrast that with the vision of op- 
portunity. A parent goes the extra mile 
to help children read. Volunteers help 
the poor save on tax bills. Private 
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group offers educational opportunities 
for low income kids. Program provides 
alternatives to gangs. 

What we do is we highlight those 
each and every month, the difference 
between the bureaucratic vision, which 
is, when they ask this question, they 
say, can this bureaucracy substitute 
for a loving home? The bureaucratic vi- 
sion says yes. We say no. 

Does spending money in this building 
and a building in Washington equal 
positive results for America? Bureau- 
crats and the bureaucratic vision says 
us spending money in Washington is a 
positive thing. The opportunity vision 
says, spending at the local level 
through parents and the free market 
works better. 

The bureaucratic vision says, can a 
one-size-fits-all program run out of this 
building solve every problem? The bu- 
reaucratic vision says yes. It says that 
we can develop a program that works 
in my district in West Michigan and we 
expect to it work in Colorado. And as 
much as I liked Colorado when I went 
out to visit your district and we had a 
great hearing out there, the needs and 
the opportunities in your district are 
very different than mine. 

I just wanted to let my colleagues 
know that if they are interested, we 
have this tale of two visions as well as 
journal of ideas, talking about how 
from an opportunity vision standpoint 
we can change the arts, we can change 
education, we can change regulatory 
and tax reform and campaign finance 
reform, there are alternative visions to 
the bureaucratic vision in America. 
And the journal of ideas and the tale of 
two visions, these are all available on 
my web page. For my colleagues, if 
they are interested, they can just go to 
WWW.HOUSE.GOV/HOEKSTRA/WEL- 
COME.HTML, and they can have access 
to a tale of two visions and they can 
have access to the journal of ideas and 
other information that really contrasts 
a bureaucratic vision of America, 
which I think is the myth, and the real 
strength of America, which is the pri- 
vate sector. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, if the gentleman will con- 
tinue to yield, if anyone doubts the sin- 
cerity of the current administration 
and the bureaucrats over in the White 
House and the Department of Edu- 
cation to construct a bureaucratic 
model of centralized control and au- 
thority with respect to public edu- 
cation in America, I would suggest 
that they peruse this letter that I am 
about to reference and will submit. 

Mr. HOEKSTRA. Reclaiming my 
time, Mr. Speaker, this letter that you 
showed me tonight as we were pre- 
paring is unbelievable. It clearly points 
out the difference between a bureau- 
cratic vision of America, where control 
is moved to Washington, where we be- 
lieve that this little bureaucrat in this 
building here in Washington does all 
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kinds of good things, and the more 
power we can move to this bureaucrat 
and to this building in Washington, the 
better off we will be. 

Mr. BOB SCHAFFER of Colorado. We 
can trace the origin of this particular 
mentality directly to November 11, 
1992. What is remarkable about that 
date is that November 11, 1992 was, of 
course, the day after the 1992 presi- 
dential election, the day when Presi- 
dent Clinton became the nominee for 
or became the President-elect of the 
United States of America. 

What I hold here in my hands is a 
copy of a letter from a gentleman 
named Mark S. Tucker, who is the 
President of the National Center on 
Education and the Economy. As I say, 
I will, under the unanimous consent re- 
quest that I had asked for and was 
granted just a few minutes ago, I will 
submit this in its entirety for the 
record tomorrow or request that it be 
submitted. 
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But I want to tell my colleague that 
this letter was written not to the 
President but to the President’s 
spouse, Hillary Clinton, at the Gov- 
ernor’s mansion in Little Rock, Arkan- 
sas. And it is a blueprint, effectively, 
for a consolidation of education au- 
thority right here in Washington, D.C. 
Not just kindergarten through 12th 
grade education throughout the coun- 
try, but higher education, and even be- 
yond to work force training. 

Let me tell my colleague just a cou- 
ple of provisions in here that I will go 
ahead and read right now. 

Mr. HOEKSTRA. Reclaiming my 
time for a minute, and I will let the 
gentleman get back to that, but I want 
to set the context for this, because 
some of the things the gentleman is 
going to talk about have not come out 
in concrete proposals that have come 
from the White House. 

What I want to do is lay out for the 
gentleman a litany of what the admin- 
istration has proposed. And this goes 
to what the gentleman has in his 
hands, but goes a little further. 

Washington has been involved in 
training teachers, we have been in- 
volved in providing breakfast, we have 
been involved in teaching our kids 
about sex, we have been involved in 
teaching our kids about the arts, pro- 
viding lunch, teaching them about 
drugs, teaching them about violence, 
providing after-school snacks, and pro- 
viding after-school activities. 

These are all things that the Federal 
Government has gotten involved in in 
education. But let me just point out 
the specific types of programs that this 
administration has already proposed 
and the types of things that they want 
to move from the local level and the 
State level. They say, no, it is the re- 
sponsibility of a building in Wash- 
ington and a bureaucrat in Wash- 
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ington; that they can make these deci- 
sions better than what can be done at 
a local level. 

What have they proposed? They have 
proposed building our schools, they 
have proposed hiring teachers, they 
have proposed developing curriculum, 
they have proposed installing tech- 
nology, they have proposed developing 
Federal tests and Federal standards for 
our kids. 

Remember the debate and the fight 
that we had last year so that we would 
not have national testing? They want 
to test our children. They want to 
make midnight basketball available. 
All from Washington. 

It does not mean these things are not 
important. They are all very impor- 
tant. But the myth of the magical bu- 
reaucrat says we think those decisions 
should be made by a bureaucrat in 
Washington rather than at the State 
and, most importantly, at the local 
level. 

The bottom line is, what do they 
want to do? Here is the litany when we 
put it all together: 

They want to build our schools, hire 
our teachers, train our teachers, de- 
velop the curriculum, install tech- 
nology, develop Federal tests and 
standards, test our children, provide 
breakfast, teach them about sex teach 
them about the arts, provide them 
lunch, teach them about drugs, teach 
them about violence, provide an after- 
school snack, provide after-school ac- 
tivities, and make midnight basketball 
available. 

Other than that, it is the local 
school. These are Washington respon- 
sibilities, but other than that they 
really believe in local education. 

I yield back and the gentleman can 
talk about the other things that they 
have had on their mind and where they 
would be going next if they got this 
whole agenda. 

Mr. BOB SCHAFFER of Colorado. 
Once again I want to encourage all 
Members and any other observer to 
look for this letter that I am about to 
go through. I just want to mention a 
couple of paragraphs. The gentleman 
will get the idea without my having to 
actually read quite a lot of this. But 
this will be submitted in the CONGRES- 
SIONAL RECORD. I will seek the approval 
of the body to allow that to occur and 
people will be able to see that in the 
CONGRESSIONAL RECORD in the days fol- 
lowing. 

This really is a blueprint. It is a let- 
ter, again, from Mark Tucker to Hil- 
lary Clinton dated November 11, 1992, 
just shortly after, very, very shortly 
after the President took over. It was 
evident that the President became the 
victor on election night in 1992. 

And it starts out, ‘‘Dear Hillary, I 
still cannot believe you won, but utter 
delight that you did pervades all the 
circles in which I move. I’ met last 
Wednesday in David Rockefeller’s of- 
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fice with him,” and others, and it goes 
through the names here. It talks about 
the subject that they were discussing 
at this little roundtable was, ‘“... 
what you and Bill should do now about 
education, training and labor market 
policy.” 

I will stop there to point out that 
this is not just a blueprint that affects 
only K through 12 education. It in- 
volves education, training and labor 
market policy. Really, a consolidation 
of a broad approach utilizing the U.S. 
Department of Education, the Depart- 
ment of Labor, and also, potentially, 
the Small Business Administration and 
others. 

I want to jump right to a paragraph 
that just alarmed me when I first read 
it. It is about the levy grant system, as 
it is called. “We propose that Bill,” 
meaning the President, “take a leaf 
out of the German book”, it says. ‘One 
of the most important reasons that 
large German employers offer appren- 
ticeship slots to German youngsters is 
that they fear, with good reason, that 
if they don’t volunteer to do so, the 
law will require it.” 

He says here, now listen to this, and 
listen to this very carefully, ‘Bill 
should gather a group of leading execu- 
tives and business organization leaders 
and tell them straight out that he will 
hold back on submitting legislation to 
require a training levy provided that 
they commit themselves to a drive to 
get employers to get their average ex- 
penditures on front-line employee 
training up to 2 percent of front-line 
employee salaries and wages within 2 
years.” 

Let me restate that in different 
words and tell my colleagues what this 
says specifically. It talks previously in 
the letter about a new tax called a levy 
on employers for training. 

Mr. HOEKSTRA. Reclaiming my 
time for just a second. It is interesting 
that, once again, they will not use the 
word of what it really is. They come up 
with another word. 

Mr. BOB SCHAFFER of Colorado. It 
is a tax. 

Mr. HOEKSTRA. It is a tax, and they 
call it a levy. 

Mr. BOB SCHAFFER of Colorado. A 
training levy, which would be 2 percent 
of the front-line employee salaries and 
wages within 2 years, is what they said. 
Now, here it says, “If they have not 
done so within that time, then he will 
expect,” he being the President, ‘‘ex- 
pect their support when he submits leg- 
islation requiring the training levy.” 

So envision the conversation. The 
President sits down with a group of 
business executives, leading business 
executives and organization leaders, 
and says, “You know, fellas, I have had 
in the back of my mind the idea of im- 
posing a 2 percent training levy on all 
employers across the country. But I 
will hold back on that if you will vol- 
untarily increase your investment in 
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front-line employee training, at a level 
that would approximate 2 percent of 
salaries and wages, and if you get to 
that point within 2 years.” 

Now, this, in any other circle, is 
called blackmail. Or bribery, perhaps. 
It goes on here. It says, and I will pick 
up with a quote here, “If they have not 
done so within that time, then he will 
expect their support when he submits 
this legislation requiring the training 
levy.” So he is going to get their sup- 
port one way or another, according to 
the plan. “He could do the same thing 
with respect to slots for structured on- 
the-job training.” 

It goes on a little further and talks 
next about college loan and public 
service programs. Listen to this. This 
is an effort described here to try to get 
students across the country to become 
part of a federally-managed 
credentialing program for general edu- 
cation. And those students who get 
credentialed under the general edu- 
cation credential, the Federal stand- 
ard, this Federal credential, will be en- 
titled to a free year of higher edu- 
cation. And that would be accom- 
plished through a combination of Fed- 
eral and State funds, and that will 
have a decided impact on the calcula- 
tions of costs for college loan public 
service programs. 

So what we really have here is a 
blueprint for a German model of edu- 
cation that would be forced upon the 
people of America, and employers in 
this case, either through force, or the 
threat of force, and done so in a way to 
redistribute the public wealth, the 
strength of the Federal budget, to 
those students who voluntarily submit 
themselves to the new Federal 
credentialing standard for K through 12 
education. 

Now, again, I point this out, and I 
will submit it for the CONGRESSIONAL 
RECORD, but the reason I used this ex- 
ample, and there are plenty more hor- 
rendous examples in the letter that I 
will spare the body for the moment, is 
that this really is a document that de- 
scribes the mentality of the White 
House the day after the 1992 presi- 
dential election. And it shows how this 
country made a dramatic departure 
away from the tradition that the gen- 
tleman and I would like to get back to: 
That tradition that suggests local con- 
trol, local authority, treating teachers 
like professionals and administrators 
at the local level like professional ad- 
ministrators. 

This blueprint departs from that 
model and, instead, moves the country 
toward a government-managed, govern- 
ment-owned centralized education sys- 
tem from kindergarten past college, 
actually, into the job training stage. 
And it really is the conflict in visions 
that defines the differences between 
Republicans and Democrats typically. 

This is an accurate description of 
precisely what is at stake and what 
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was at stake not only in the 1992 elec- 
tion but in the 1996 election, and the 
election coming up within 7 weeks, the 
1998 election. This huge difference of 
opinion about whether education au- 
thority ought to be consolidated, as 
the President would believe, in Wash- 
ington, D.C., or our vision, as a Repub- 
lican majority, that says we should 
trust parents, we should trust teachers, 
we should trust local administrators, 
local school districts, local school 
boards and, above all, State legislators 
in all 50 States. 

That is the difference and that is the 
distinction. And I believe that our an- 
swer offers greater hope and greater 
promise for the children of the future. 
Greater hope and greater promise in al- 
lowing for a whole menu of education 
alternatives, education approaches, 
education philosophies throughout the 
country based on local values, based on 
local priorities, based on the local 
needs of children to match local job 
markets, whether it is agriculture, or 
maybe it is an urban setting in a large 
city over on the East Coast. 

But to take into account these dif- 
ferent settings and objectives and val- 
ues and priorities and local commu- 
nities, that is the real answer, in my 
mind, to education success that will re- 
store America’s greatness as the pre- 
eminent country throughout the world 
for educating youngsters and turning 
them into future leaders, not only in 
the political realm but in the religious 
realm and also in the area of business 
and commerce. 

Mr. HOEKSTRA. Reclaiming my 
time, the gentleman has opened him- 
self up to perhaps some criticism; to 
someone saying, look, we have never 
seen those proposals. What is outlined 
in that memo has never come to the 
House. That is not what was going on 
at the other end of Pennsylvania Ave- 
nue. But then we take a look and say, 
no, the gentleman is right. The gen- 
tleman has clearly outlined the vision, 
because steps moving us in that direc- 
tion have come from the other end of 
Pennsylvania Avenue. 

Mr. BOB SCHAFFER of Colorado. We 
can track this blueprint and the pro- 
grams that the gentleman has outlined 
that have been implemented by the 
current administration. The school to 
Work Program would be one, Goals 2000 
would be another. It just goes on and 
on and on, right on down to midnight 
basketball, which is consistent with 
the blueprint outlined in this letter 
from a group called the National Cen- 
ter on Education and the Economy. 

These are friends of the Clintons. 
And I am sure they were pretty excited 
and thrilled when there was a change- 
over in the White House, because it fi- 
nally meant that a liberal perspective 
on centralizing and managing edu- 
cation around the country was finally 
possible. And that is the direction that 
they have moved this country. 
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Mr. HOEKSTRA. Reclaiming my 
time, I think the clearest example of 
that is the debate that we had last 
year, and the fight on the floor of this 
House and the fight that we had with 
the administration about testing our 
children, recognizing that if we develop 
national tests we open the door to Fed- 
eral tests and Federal standards. And if 
all of our kids are to be tested on a na- 
tional basis, it really moves into devel- 
oping curriculum, which means we 
want to train our teachers. 

And so we saw the first steps of that. 
And I think we have been effective in 
stopping that and moving towards our 
vision, which says let us not consoli- 
date more power here in Washington, 
in these buildings here with these bu- 
reaucrats, who are very knowledgeable 
and very talented people, but they do 
not know Colorado and they do not 
know the State of Michigan. 

Let us go back, and we will go 
through a little bit of what we did with 
Education at a Crossroads, but before 
that, and I know some will say, oh, 
there they go again, they want to get 
rid of the Department of Education. 
That is not the debate. The debate is 
how do we take a Department of Edu- 
cation and make it more effective; and, 
also, what is working in America in 
education today. 

I have some quotes here about what 
people said about the Department of 
Education when it was created in 1979, 
and we can benchmark what people ex- 
pected in 1979 when they voted for a 
Department of Education and what we 
now have almost 20 years later. Twenty 
years later do we have what we 
thought we were going to get? 

This is a benchmark; this is what we 
need to measure against. Mr. Brooks 
said, September 27, 1979, “It creates a 
cabinet level Department of Education 
to provide more efficient administra- 
tion of the wide variety of education 
program now scattered throughout the 
Federal Government.” 

I yield to the gentleman from Colo- 
rado if he can tell me how many Fed- 
eral agencies today administer edu- 
cation programs? Have we seen consoli- 
dation? 

Mr. BOB SCHAFFER of Colorado. We 
have seen a huge growth and an explo- 
sion in Federal agencies that have 
their hands in our local schools. 

Mr. HOEKSTRA. Reclaiming my 
time. Maybe you remember the num- 
bers. It is 39 different agencies with 
over 760 programs. In 1979 they recog- 
nized that they had a problem. We have 
too many programs and we have too 
many agencies dealing with education. 
We need to consolidate it in a Depart- 
ment of Education so that we really 
get a focus on education. 

I have another quote here. Secretary 
Rubin testified before the Committee 
on the Budget on March 11, 1997. At 
that hearing, I asked him who the 
point person is for education strategy 
in the administration. 
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Mr. Rubin replied, “I would say the 
President, who is enormously knowl- 
edgeable.”’ 

So the President is the point person 
on education. He must be the point per- 
son on defense, foreign policy, welfare 
reform. The benchmark was consolida- 
tion and streamlining in 1979 and effi- 
ciency. 

In reality, we have continued to cre- 
ate more programs. We have continued 
to create and allow more agencies to 
deal with education and we have never 
consolidated the strategy at the De- 
partment of Education level. 

The creation of this new department 
will reduce the size of the bureaucracy. 
In reality, the Washington bureaucracy 
here, the Education Department is one 
of the smaller bureaucracies. It has 
somewhere in the neighborhood of 4,000 
to 5,000 employees, which I think is 
still a pretty good size bureaucracy. It 
has three times that many people who 
are on State payrolls enforcing Federal 
regulations. So we did not streamline 
the bureaucracies: 

Mr. Bayh said, “The individual ap- 
pointed to the position of Secretary of 
Education will coordinate all edu- 
cational activities for the Federal Gov- 
ernment.” 

Mr. Rubin has already said that has 
not happened. 

Mr. Levin said, “I believe that the 
creation of the department can have a 
streamlining effect on the multitude of 
Federal education programs currently 
spread out through various depart- 
ments within the Federal Govern- 
ment.” It has not happened. 

Mr. BOB SCHAFFER of Colorado. If I 
could interject for a moment, the ex- 
tent of the bureaucracy in the U.S. De- 
partment of Education and the cor- 
responding inefficiency, red tape and 
regulation that goes along with that 
cannot be measured exclusively on the 
number of Federal employees that are 
on the Federal payroll and assigned to 
the U.S. Department of Education, be- 
cause with the rules and regulations 
and reporting requirements created by 
those roughly 4,000 to 5,000 employees 
comes implementation requirements 
that get passed on to the State level 
and to the local level. 

Mr. HOEKSTRA. Let us do a little 
process here. Let me represent the bu- 
reaucrat and the bureaucracy in Wash- 
ington and the gentleman will rep- 
resent the school district. Let us go 
through this process of what happens. 

Mr. BOB SCHAFFER of Colorado. 
Sure. 

Mr. HOEKSTRA. I collect the taxes 
so the taxpayer who is over there has 
sent the dollars to Washington and I 
now work with the Congress or I am in- 
structed by the Congress and I have 
created these 760 programs. So I need 
to communicate this to the local 
school district and say, all right, I have 
760 programs. I need to communicate 
to you and tell you what they are. 
What do you need to do at that point? 
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Mr. BOB SCHAFFER of Colorado. At 
a local level, how do I receive the 760 
programs? 

Mr. HOEKSTRA. You then need to go 
through a process, and do what, and 
find which programs that you might 
qualify and then what does the gen- 
tleman have to do? 

Mr. BOB SCHAFFER of Colorado. 
First of all, on behalf of my constitu- 
ents at the local level, I would want to 
know as fully and completely as pos- 
sible what kinds of programs my school 
district is eligible for. So I would do a 
survey of all of those 760 programs and 
determine which ones I ought to be ap- 
plying for to receive funding so I can 
bring the greatest value back home to 
the constituents that I represent. 

First of all, it takes a huge effort 
just to have somebody in my organiza- 
tion at the local level begin to look at 
all of those programs and hold them up 
to the particular characteristics of my 
school district. 

The next thing I need to do is then 
begin to apply for them and apply for 
them usually on an annual basis. That 
means having more staff and more in- 
dividuals who sit down and fill out the 
forms, send them back, perhaps have 
them rejected, make the fine-tuning 
details that need to be done so I can re- 
apply and maybe receive the funds, and 
then if I am successful at receiving the 
funds. 

Mr. HOEKSTRA. Reclaiming my 
time, the gentleman has now applied to 
Washington, to me. 

Mr. BOB SCHAFFER of Colorado. 
That is right. 

Mr. HOEKSTRA. The gentleman has 
presented a proposal. So your people 
have done the screening, they have had 
the dialogue with the department in 
the different agencies and we tell you 
you might qualify. So you send your 
application to Washington, and I am 
looking at it and saying, I have got 
about $30 billion but you are not the 
only one that has applied. I have all of 
the rest of the country that has now 
applied for this. 

So I now need to hire people to go 
through the screening process, because 
I have gotten more requests for dollars 
than what I have funds for. So I now 
need to go through and say, you qual- 
ify, you qualify, you qualify, you do 
not, you do not; Iam sorry. So the peo- 
ple that do not qualify have put in all 
of this work, they have done all the 
surveying, they have put in the work 
and writing the grant application and 
they do not get any money. You now 
get some programs so I now notify you 
that you have won the award, you get 
the money and you are getting a check. 

What do you do next? 

Mr. BOB SCHAFFER of Colorado. 
Well, in order to continue receiving 
these funds, I have to behave in a way, 
as a school district, that satisfies the 
red tape and rules that come with 
those dollars from the Federal Govern- 
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ment. I have to answer to bureaucrats 
maybe in the region that my State 
would be in, or I have to answer di- 
rectly to people in Washington, D.C. to 
prove to them that I am using those 
dollars efficiently and effectively, 
meeting the expectations of somebody 
in the far off city of Washington, D.C. 
and achieving all of the objectives that 
these bureaucrats want to see. 

If I get the idea that I might not be 
achieving those objectives, I might ask 
to the bureaucrat in Washington, well, 
what is it exactly that you want to see 
on the report? 

Mr. HOEKSTRA. That is correct. 

Mr. BOB SCHAFFER of Colorado. I 
will then go to work manipulating the 
numbers and the statistics and the 
variables and the reports from my 
school district to make it appear as 
though I am meeting the objectives of 
the Federal Government perfectly and 
as fully as I possibly can, doing all of 
these accounting gymnastics and 
stretching the actual definitions of the 
law, simply to make sure that we con- 
tinue to receive this wonderful cash 
from Washington, D.C. 

Mr. HOEKSTRA. Reclaiming my 
time, what the gentleman has said is 
you have received the dollars and you 
implement the program and I know 
that you are not going to spend the 
money the way that I told you to. 

So you have to send me a bunch of 
reports saying, I did what you told me 
to do. 

Mr. BOB SCHAFFER of Colorado. 
That is right. 

Mr. HOEKSTRA. Here is the evi- 
dence. Here are the reports. 

Mr. BOB SCHAFFER of Colorado. 
Endless accountability. The reason is 
because there is going to be politicians 
back here in Washington, D.C. who are 
demanding of these bureaucrats, you 
said the money was going to be spent 
to accomplish X, Y and Z goals. Now 
what proof do you have that you met 
them? 

The bureaucrat will say, well, I have 
all of these reports, because we require 
them from all of these districts all 
across the country, and you have re- 
ports and reports and reports that 
should assure you, Mr. Congressman, 
that the money is being spent well and 
you can go home and sleep well at 
night and maybe you will even get re- 
elected. 

Mr. HOEKSTRA. I go through all of 
these reports in Washington, all the re- 
ports that go into this building, and 
people read them, they do not really 
know where your district is in Colo- 
rado, they do not know why my dis- 
trict is in Michigan, but they read my 
reports, is that the end of the saga? I 
do not think so, because I kind of be- 
lieve that maybe some of the people 
that have gotten some of this $30 bil- 
lion have not quite spent it the way 
that I wanted them to. So I have an- 
other department here in Washington. 
They are called auditors. 
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So I send them around the country 
and send them to you and say, I know 
you sent me the report but prove it. I 
want to see your paperwork that says 
that you spent the money exactly the 
way that I told you to. So I send the 
auditor to you and you go through an- 
other process. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, will the gentleman yield? 

Mr. HOEKSTRA, I yield to the gen- 
tleman from Colorado. 

Mr. BOB SCHAFFER of Colorado. 
Not only will I go through that process, 
I will go pick the auditors up at the 
airport, I will go pick them up at the 
airport and drive them to my school 
and the doors will be open for them. I 
will offer them maybe a cup of coffee 
and give them a room all to themselves 
so they can sit down and go through 
my carefully prepared reports and doc- 
uments and let them see just how fully 
compliant we are. They can have free 
reign in the school. They can open up 
all the school rooms they want. They 
can sit in. They can interview the kids, 
parents, the principal. They can do an 
audit of the school. 

We will also, in order to continue re- 
ceiving this Federal cash, we will stop 
everything else we were doing that we 
thought was important until today, 
like teaching children and supervising 
the children. We will make sure that 
the secretaries and the accountants 
and the bookkeepers stop what they 
are doing and help you make sure that 
we are fully complying with this little 
grant that we have. 

Mr. HOEKSTRA. Just a couple of 
points, because as we have gone 
through education with the Crossroads 
Project, our subcommittee, we have 
gone to 15 States, we have had 22 dif- 
ferent hearings and we have heard this 
over and over and over from I think 
over 220 witnesses in 15 states and the 
message is consistent, because they 
outlined this process for us; they said 
this is exactly what we go through. 

Mr. BOB SCHAFFER of Colorado. 
Absolutely. 

Mr. HOEKSTRA. It is not just in Col- 
orado, it is not in Michigan, it is in 
New York, it is in Cleveland, it is in 
Milwaukee, it is in Georgia, it is in 
L.A., it is in San Jose. We have been 
there. We have been in Iowa. You know 
we have been around the country and 
the story is always the same. The mes- 
sage comes back and says, it is bureau- 
cratic. 

You notice that almost this whole 
dialogue was between the school ad- 
ministrator and Washington. The dia- 
logue that is most important which is 
between the school administrator and 
the parent, who is paying for the taxes, 
gets lost in the process. 

We have also identified that when we 
go through this process of taking that 
tax dollar and then you and I going 
through this exchange of, I got the 
money, you get it, you send it to me, I 
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verify, you send in reports, I audit, 
that when you go through that whole 
process, we lose about 30 to 40 cents of 
every educational dollar that came 
from that taxpayer, we lose 30 to 40 
cents in the work that you do in your 
local school district, and the work that 
bureaucrats need to do here in Wash- 
ington. So we lose 30 to 40 percent of 
the money. 

The other thing that we have found, 
one of the key findings and that we are 
going to be working on tomorrow, on 
dollars to the classroom, is that the le- 
verage point for education spending, as 
much as I would like to say this bu- 
reaucrat and this bureaucracy are add- 
ing a lot of value to the education of 
our kids, what did we find? We found 
that the leverage point for educational 
spending is getting the resources to a 
teacher, to a principal, to a classroom. 
When we are losing 35 to 40 cents of 
every dollar, we are hurting our kids. 
We are not helping them learn. 

Tomorrow we are setting up the ob- 
jective that for 31 programs, that is 
roughly $3 billion of spending, instead 
of getting 65 to 70 cents of every dollar 
to the classroom, we want to get 90 to 
95 cents of every Federal education dol- 
lar into the classroom out of those 31 
programs, which I believe will give 
every classroom something like, what, 
$400 and $425 more. 

That is leverage. That is not spend- 
ing more on education. That is not ask- 
ing the taxpayer to send us more 
money. That is just saying, with the 
money that you are sending us, we are 
going to spend a little less time talking 
to each other, or, you know the school 
administrators in Washington are 
going to spend a little less time talking 
to each other, a lot fewer rules and reg- 
ulations, a lot less paperwork and we 
are going to open it up because we are 
going to say, if these four programs are 
the most important to you for what 
your kids need, spend the money on 
those four programs. Do not worry 
about the other 27, because the 4 pro- 
grams that you maybe need to do in 
Colorado are very different than prob- 
ably what he saw in the Bronx and 
what the kids in the Bronx need, and it 
is very different from what we saw in 
Louisville, Kentucky or what we saw in 
West Michigan, because the needs are 
different. We need to empower the 
local administrators and the parents 
and the teachers to spend that money. 
We need to get more money in their 
hands and we really believe that as 
much as we like these bureaucrats in 
Washington, they cannot substitute for 
a loving home; they cannot substitute 
for a parent and they cannot substitute 
for a teacher or a principal at a local 
level who knows what their kids need. 

Mr. BOB SCHAFFER of Colorado. 
This is all about putting children first, 
putting children ahead of the bureau- 
crats, putting the needs and interests 
of children and educating them for the 


September 17, 1998 


future ahead of the comfort of bureau- 
crats who are interested in usually 
only one thing, and that is preserving 
the status quo and preserving the posi- 
tions of authority that they have se- 
cured for themselves here in Wash- 
ington, D.C. and in other government 
centers throughout the country. 
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Mr. HOEKSTRA. What this really 
does and what we are going to try to do 
tomorrow is we are going to try to im- 
plement the vision for the Education 
Department that a lot of these people 
in 1979 said the Education Department 
should be; that we should streamline 
the bureaucracy, we should get dollars 
into the classroom, and we should con- 
solidate Federal education programs. 

So the vision was right in 1979. The 
implementation was terrible. So the 
Education Department in and of itself 
was not a bad thing because it was ad- 
dressing, it was supposed to address the 
right kinds of problems; but what you 
and I have found as we have gone 
around the country is that rather than 
implementing a Department of Edu- 
cation that empowered parents, em- 
powered the local level, streamlined 
the process and got dollars to the local 
level, this bureaucracy took on a life of 
its own and created more programs and 
more rules and more regulations. 

One of the things that we found was 
that the first time that you sent me, 
the first time that you sent an applica- 
tion to this bureaucracy to process a 
grant request, it had to go through 487 
different steps that took 26 weeks to 
complete. Think of how many’ people 
that request touched, how long it was 
in every in-box and then in every out- 
box, and how many different offices it 
would go through in this building be- 
fore you ever found out back at a local 
level whether you were going to get a 
dollar or not. 

Mr. BOB SCHAFFER of Colorado. 
The bigger travesty is to consider all of 
the children who are robbed of an edu- 
cation opportunity, who are robbed of 
precious resources that could have 
gone toward furthering their academic 
progress by a bureaucracy that cares 
more about its paperwork and red tape 
and strings than the future of children 
throughout the country. 

That is what we are trying to turn 
around, put the interests of children 
ahead of bureaucrats. But you know, I 
would like to try to anticipate tomor- 
row’s debate a little bit because this 
seems so simple. This seems like for 
those who are considering the whole 
path of a dollar that is earned by a 
local wage earner in some far-off com- 
munity, and confiscated by the Inter- 
nal Revenue Service, sent to Wash- 
ington, D.C., divvied up by politicians, 
spent by bureaucrats under the rules 
that they have written for themselves, 
and finally in the end sometimes less 
than 60 percent of it actually ends up 
helping anyone. 
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This seems like a problem that we 
could all agree on, a problem that we 
could agree needs to be resolved, it 
needs to be fixed and fixed quickly. It 
seems to be a solution that we are pro- 
posing tomorrow in the Dollars to the 
Classrooms bill that is very, very sim- 
ple, very, very commonsense-oriented, 
yet we are going to have a fight on our 
hands. 

Putting children first, as the Repub- 
licans will propose tomorrow, is not an 
easy thing to do in this Chamber be- 
cause there are many other forces that 
come to play. 

And let me just suggest where I be- 
lieve some of this opposition will come 
from. You see, all of these bureaucrats, 
they like their jobs, they want to keep 
them, and so they form associations, 
they form interest groups to preserve 
and protect their little empire. And 
then you have all kinds of administra- 
tors at the State and local level who 
actually enjoy the details of working 
through the red tape. It empowers 
some of these folks, and so they form 
groups and associations, and they hire 
lobbyists, and they collect dues, and 
they get involved in political cam- 
paigns and contribute to campaign cof- 
fers, usually on the other side of the 
aisle, and they remind people of that 
when it comes to these fights on the 
floor. 

And so you will have all of these 
groups and associations who want to 
keep the system confusing. They want 
to keep the bureaucracy receiving, in a 
position where it receives 40 to 50 per- 
cent of the off-the-top value of every 
dollar that is spent on education. They 
like the system as it is. 

And we are going to have a real fight 
on our hands. It is hard to believe with 
the millions and millions of children 
around the United States of America, 
whose education future is at stake with 
tomorrow’s debate, it is hard to believe 
that those millions of children will 
take a back seat to the arguments that 
we will hear from some on the other 
side of the aisle, the Democrat side of 
the aisle, tomorrow, who will suggest 
that spending more dollars at the 
classroom level is somehow harmful to 
the country and for the education proc- 
ess. 

Confirm for me, if you will, do you 
expect this kind of fight tomorrow? 

Mr. HOEKSTRA. Reclaiming my 
time, absolutely. It will be a spirited 
debate, and there are, you know there 
will be spirited communications from 
these interest groups because what we 
are going to try to do tomorrow is take 
31 programs and put them into a single 
educational opportunity grant to local 
school districts. Well, for each one of 
these 31 programs right now, there is a 
constituency where people have applied 
for and, you know, where this 35 to 40 
cents of every education dollar just 
does not vanish into thin air. There are 
people who are taking that money and 
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who are benefiting from it, and they 
are not going to want to give that up 
for the sake of efficiency and stream- 
lining. 

But you know it is going to be a very 
spirited debate, and we will be accused 
of hurting kids. We are accused of that 
with the food lunch program when we 
said we want to streamline it. You are 
going to hurt kids. And it is kind of 
like, no. There are going to be people 
who are not going to benefit from this, 
but they are in these buildings, and the 
bureaucrats I met are talented and 
they are good people, but they are lo- 
cated at the wrong place to be making 
these kinds of decisions. It is going to 
be the people in these buildings, and it 
is going to be these bureaucrats, and it 
is going to be those people that believe 
in the vision that was highlighted in 
that memo that said Washington bu- 
reaucrats and Washington politicians 
know more about educating our chil- 
dren in Colorado and Michigan than 
what parents and teachers and school 
administrators do at the local level. 

That is the debate. 

Mr. BOB SCHAFFER of Colorado. Be- 
fore our colleagues walk on this floor 
tomorrow and engage in this debate, I 
would urge them to do a couple things 
that they still have doubts about the 
importance and significance of this bill 
tomorrow, the Dollars to the Class- 
room bill. I would urge them to make 
a phone call back home in the morning 
before they come to the floor. Call your 
local school principal at the local ele- 
mentary school or junior high school. 
Then ask the question: Do you think 
you can spend the money on a program 
designed to help the children you are 
responsible for better or worse than a 
Federal bureaucrat here in Wash- 
ington, D.C.? 

Call your child’s teacher tomorrow. 
Call the teacher and ask them: If you 
had more money in your classroom, do 
you think you could make the deci- 
sions that would result in a better edu- 
cation for the children in your charge 
than somebody in Washington, D.C. de- 
signing the rules and regulations and 
all the accountability measures with 
those dollars? Who can make the better 
decision? 

I will guarantee you that every Mem- 
ber of Congress placing those kinds of 
phone calls, asking those very simple 
questions, will hear the exact same re- 
sponse that you and I heard as we trav- 
eled around the country with the Edu- 
cation at a Crossroads project when we 
asked that question. When we asked 
that question of teachers and of super- 
intendents and of school board mem- 
bers and of principals, those education 
professionals told us almost to the last 
one of them, cut the red tape, get the 
Federal Government out of my hair, 
give me the resources to do the job 
that Iam trained to do and that I know 
to do, and get these people out of my 
way, Washington, D.C. They do not un- 
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derstand my neighborhood, they do not 
understand the children I am respon- 
sible for, they do not understand the 
issues that we have to deal with at our 
school, and they do not know how to 
spend the money in a way that is actu- 
ally going to work. Get this bureauc- 
racy out of my way and sit back and 
watch us improve dramatically the 
way we educate children in America. 

Mr. HOEKSTRA. Reclaiming my 
time, I believe the other thing that we 
learned and why you and I are so con- 
fident of this alternative vision, a vi- 
sion that returns power back to the 
local level that focuses on parents, 
that focuses basically on academics, 
that focuses on getting dollars back 
into the classroom is the wonderful 
success stories that we saw wherever 
we went whether we were in L.A. and 
we saw Yvonne Chan in her charter 
school, whether we were in San Jose 
and saw the technology school, wheth- 
er we were at the school that we saw in 
Colorado or the one in Nillageville, 
there are tremendous success stories 
and there are tremendous people in- 
volved in education at the local level 
who are doing phenomenal things with 
our kids each and every day, and what 
they are asking for is they are asking 
for a little bit more freedom from 
Washington so that they can do what 
they know they want to do for their 
kids versus what Washington is telling 
them they have to do, and they are 
saying: 

I will do what you tell me to do, but, 
boy, if I had the freedom, there are 
some other things that I really would 
like to do in my school, and when you 
take a look at the success stories and 
what the commitment of the teachers 
and the administrators and the parents 
at the local level, it is: let them go, 
give them the freedom, they are ac- 
countable. Teachers and administra- 
tors at the local level, they are not ac- 
countable to bureaucrats in Wash- 
ington, they do not even know their 
name. They are accountable to the par- 
ents, and the kids and the school. Let 
us make that accountability, the one 
that we are really focusing on, and 
that is what this will start in enabling 
us to do. 

Mr. BOB SCHAFFER of Colorado. 
You know freedom is the operative 
word here, and you hit the nail right on 
the head, the freedom to teach and the 
liberty to learn. 

Let me tell you what freedom means 
with respect to the Dollars to the 
Classroom bill. It means that without 
appropriating a single additional dollar 
out of the education budget we will 
free up $2.7 billion that can then be 
spent on classrooms. 

Let me state that again. It does not 
mean that we are going to spend more 
money in Washington, D.C., in the edu- 
cation budget, but it does mean that 
through efficiency mechanisms that 
you will find in the Dollars to the 
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Classroom bill $2.7 billion will be freed 
up to help children instead of being 
wasted on bureaucrats. That is what we 
are going to vote on tomorrow, $2.7 bil- 
lion that will be liberated, freed from 
this bureaucratic nightmare in Wash- 
ington and released upon the States in 
a way that those teachers, those ad- 
ministrators, those principals at the 
local level can utilize to do what they 
do best, and that is to help children. 

Mr. HOEKSTRA. I thank the gen- 
tleman, and I think it is about time to 
wrap up this debate, although we have 
not had much of a debate. But we 
ought to also remember and say, you 
know, why did we do this discussion to- 
night? 

We did this discussion tonight, num- 
ber one, to prepare our colleagues for 
the debate that we are going to have 
tomorrow and also because we know it 
is going to be a vigorous debate be- 
cause talking to the chairman of the 
full committee, Mr. GOODLING, and ask- 
ing him, you know, do we have time to 
talk about all of the points that we 
want to talk about on Dollars to the 
Classroom tomorrow, and he said, boy. 
He said I already got 30 to 40 people 
who are asking to speak on this bill to- 
morrow, and you know there may not 
be enough time to get all of the points 
in, and so we have had an opportunity, 
I think tonight, to prepare our col- 
leagues for this debate and to lay the 
framework about the alternative vi- 
sions for education, the bureaucratic 
vision which says move accountability 
to Washington, move standards and 
testing to Washington, you know move 
dollars to Washington, move almost ev- 
erything to Washington. And that is 
the debate. Or are we going to be in the 
debate on opportunity and freedom? 

So we have had the opportunity to- 
night to lay the groundwork for that 
debate, to get that information on to 
the record and to prepare our col- 
leagues for this debate which is going 
to be so critical tomorrow on a very 
important issue, a very important 
issue. 

I will yield. 

Mr. BOB SCHAFFER of Colorado. 
The interest groups that will be rep- 
resented by some of our Democrat col- 
leagues on the other side of the aisle is 
the National Teachers Union, the ad- 
ministrators associations. Those are 
the groups that will have real cham- 
pions that they will find on the Demo- 
crat side of the aisle fighting very 
strenuously to prevent us from turning 
$2.7 billion back to the States and back 
to the children. 

The children have no lobbyists, they 
have no children’s association, they do 
not pay dues to an organization that 
hires professional lobbyists to rep- 
resent them here on the House floor. 
Those children are counting on you and 
I and others like us who will come to 
this floor tomorrow and will fight as 
passionately as we possibly can to 
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make sure that that $2.7 billion is pried 
from this quagmire of bureaucratic red 
tape here in Washington and is redi- 
rected to those children who are count- 
ing on us back home. That is what real 
freedom to teach entails, that is what 
real liberty to learn is all about, that 
is what Dollars to the Classroom bill 
is, what it represents, and that the real 
opportunity, the real opportunity that 
we have tomorrow, to place out for the 
American people real hope, real edu- 
cation reform and a program that is 
really going to make a difference for 
the children of America and allow 
them an opportunity to thrive aca- 
demically and professionally eventu- 
ally. 

Mr. HOEKSTRA. Reclaiming my 
time, we will be able to start moving 
towards the vision that many of their 
colleagues in 1979 had for the Depart- 
ment of Education. It is a vision Mr. 
Dodd had, it is a vision that Mr. Bayh 
had, it is the vision that Mr. Levin had. 

This is an opportunity to focus on 
kids, not on bureaucracy and to get 
dollars to our children and to their 
classroom. 

I thank the gentleman from Colorado 
for not only participating in this spe- 
cial order this evening but for the help 
that you have been in the last 18 
months as we have gone around the 
country and as we have studied this 
issue, as we have had the 22 or 23 dif- 
ferent hearings, and being there to go 
through a learning process with us to 
find out what is working and what is 
not working in education in America 
today. 
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It has been a tremendous process. 
There has been tremendous learning, 
some great things and some frustra- 
tions, but we are making progress, and 
I think we can move this education bu- 
reaucracy in the right direction to 
really help kids. 

I thank the gentleman for being here 
tonight. 


—_—_—_—_—aEEEE———_ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. UNDERWOOD (at the request of 
Mr. GEPHARDT) for today and the bal- 
ance of the week on account of official 
business. 


——— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. BERRY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. LANTOS, for 5 minutes, today. 

Mr. BERRY, for 5 minutes, today. 

Mr. FALEOMAVAEGA, for 5 minutes, 
today. 
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Mr. MINGE, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. COBURN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. COBURN, for 5 minutes, on Sep- 
tember 18, 

Mr. METCALF, for 5 minutes, today. 

Mr. REGULA, for 5 minutes, on Sep- 
tember 18. 

Mr. Fox of Pennsylvania, for 5 min- 
utes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. BERRY) and to include ex- 
traneous material:) 

Mr. KIND. 

Mr. NEAL of Massachusetts. 

Mr. VENTO. 

Ms. JACKSON-LEE of Texas. 

Ms. DELAURO. 

Mr. HAMILTON. 

Mr. HOYER. 

Ms. RIVERS. 

Mr. NADLER. 

Ms. ROYBAL-ALLARD. 

Mr. KUCINICH. 

Ms. EDDIE BERNICE JOHNSON of Texas. 

Mr. MILLER of California. 

Mr. ANDREWS. 

Mr. RAHALL. 

Mr. SERRANO. 

Mr. BARCIA. 

Mr. MENENDEZ. 

(The following Members (at the re- 
quest of Mr. COBURN) and to include ex- 
traneous material:) 

Mr. RADANOVICH. 

Mr. LEWIS of California. 

Mr. NEY. 

Mr. GANSKE. 

Mr. CRANE. 

Mr. DOOLITTLE. 

Mr. MCKEON. 

Mr. CRAPO. 

Mr. GILMAN. 

Mr. ROGAN. 

Mr. PACKARD. 


—_—_—_————— | 


ADJOURNMENT 


Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock p.m.), under its pre- 
vious order, the House adjourned until 
tomorrow, Friday, September 18, 1998, 
at 9 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

10988. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Propyzamide; 
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Pesticide Tolerances for Emergency Exemp- 
tions [(OPP-300699; FRL-6022-5] (RIN: 2070- 
AB78) received September 11, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10989. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Myclobutanil; 
Pesticide Tolerances for Emergency Exemp- 
tions [OPP-300705; FRL-6025-1] (RIN: 2070- 
AB78) received September 11, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10990. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Desmedipham; 
Extension of Tolerances for Emergency Ex- 
emption [OPP-300707; FRL-6026-4] (RIN: 2070- 
AB78) received September 11, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10991. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Trichoderma 
Harzianum Strain T-39; Exemption from the 
Requirement of a Temporary Tolerance 
(OPP-300698; FRL 6022-1] (RIN: 2070-AB78) re- 
ceived September 11, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10992. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Bacillus 
Sphaericus; Exemption from the Require- 
ment of a Tolerance [OPP-300701; FRL-6024-2] 
(RIN: 2070-AB78) received September 11, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10993. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Cypermethrin; 
Pesticide Tolerance [OPP-300706; FRL-6025-6) 
(RIN: 2070-AB78) received September 11, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10994. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Esfenvalerate; 
Pesticide Tolerance [OPP-300708; FRL 6026-5) 
(RIN: 2070-AB78) received September 11, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10995. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Metolachlor; 
Pesticide Tolerances for Emergency Exemp- 
tions [OPP-300685; FRL-6017-9] (RIN: 2070- 
AB78) received September 11, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10996. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Sulfosate; 
Pesticide Tolerance [OPP-300709; FRL 6026-6) 
(RIN: 2070-AB78) received September 11, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10997. A letter from the Director, Wash- 
ington Headquarters Services, Department of 
Defense, transmitting the Department's final 
rule — Civilian Health and Medical Program 
of the Uniformed Services (CHAMPUS); 
TRICARE Program; Reimbursement (RIN: 
0720-AA37)received September 10, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on National Security. 
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10998. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Control of 
Emissions of Air Pollution From Nonroad 
Diesel Engines [AMS-FRL-6155-3] (RIN: 2060- 
AF76) received September 11, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10999. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule — National 
Emission Standards for Hazardous Air Pol- 
lutants for Source Category: Pulp and Paper 
Production [FRL-6157-1] (RIN: 2060-AH76) re- 
ceived September 11, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11000. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Georgia: Final 
Authorization of State Hazardous Waste 
Management Program Revisions [FRL-6161-5] 
received September 11, 1998, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

11001. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Commonwealth of Pennsylvania; 
Interim Final Determination that Pennsyl- 
vania Continues to Correct the Deficiencies 
of its Enhanced I/M SIP Revision [PA 122- 
4078c; FRL-6160-8] received September 11, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11002. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Commonwealth of Pennsylvania; 
Enhanced Motor Vehicle Inspection and 
Maintenance Program [PA 122-4078a; FRL- 
6160-6] received September 11, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11003. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — Revision of 
Standards of Performance for Nitrogen Oxide 
Emissions From New Fossil-Fuel Fired 
Steam Generating Units; Revisions to Re- 
porting Requirements for Standards of Per- 
formance for New Fossil-Fuel Fired Steam 
Generating Units [FRL-6159-2] (RIN: 2060- 
AE56) received September 11, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11004. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule — State of Alas- 
ka Petition for Exemption from Diesel Fuel 
Sulfur Requirement [FRL-6159-1] received 
September 11, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11005. A letter from the Acting Director, 
Regulations Policy and Management Staff, 
Office of Policy, Food and Drug Administra- 
tion, transmitting the Administration’s final 
rule — Amended Economic Impact Analysis 
of Final Rule Requiring Use of Labeling on 
Natural Rubber Containing Devices [Docket 
No. 96N-0119] received September 10, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

11006. A letter from the Director, Fish and 
Wildlife Service, transmitting the Service's 
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final rule — Endangered and Threatened 
Wildlife and Plants; Determination of 
Threatened Status for Four Plants From the 
Foothills of the Sierra Nevada Mountains in 
California (RIN: 1018-AC99) received Sep- 
tember 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

11007. A letter from the Director, Fish and 
Wildlife Service, transmitting the Depart- 
ment’s final rule — Endangered and Threat- 
ened Wildlife and Plants; Final Rule to De- 
termine Endangered or Threatened Status 
for Six Plants from the Mountains of South- 
ern California (RIN: 1018-AD34) received Sep- 
tember 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

11008. A letter from the Director, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration's final rule 
— Designated Critical Habitat; Green and 
Hawksbill Sea Turtles [Docket No. 971124276- 
8202-02; I.D. No. 110797B) (RIN: 0648-AH88) re- 
ceived September 10, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

11009. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Guidance For 
Fiscal Year 1999 Interstate Discretionary 
(ID) Funds — received September 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 


ture. 

11010. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Hazardous Ma- 
terials: Withdrawal of Radiation Protection 
Program Requirement [Docket No. RSPA-97- 
2850 (HM-169B)} (RIN: 2137-AD14) received 
September 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11011. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Superior Air Parts, Inc., Piston 
Pins Installed on Teledyne Continental Mo- 
tors Reciprocating Engines [Docket No. 97- 
ANE-37-AD; Amendment 39-10745 AD 98-98-19- 
02] (RIN: 2120-AA64) received September 15, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11012. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Low-Stress 
Hazardous Liquid Pipelines Serving Plants 
and Terminals [Docket No. PS-117; Amdt. 
195-64] received September 10, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11013. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 757-200 Series Air- 
planes [Docket No. 97-NM-54-AD; Amend- 
ment 39-10747; AD 98-19-05] (RIN: 2120-AA64) 
received September 15, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11014. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Special Local 
Regulations; Rising Sun Regatta [CGD08-98- 
051] (RIN: 2115-AE46) received September 10, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11015. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Special Local 
Regulations: City of Clarksville Riverfest; 
Cumberland River mile 125.5 to 127.0, Clarks- 
ville, TN (CGD08-96-058] (RIN: 2115-AE46) re- 
ceived September 10, 1998, pursuant to 5 
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U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11016. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Saab Model SAAB 2000 Series 
Airplanes [Docket No. 97-NM-144-AD; Amend- 
ment 39-10748; AD 98-19-06] (RIN: 2120-AA64) 
received September 15, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11017. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Aerospatiale Model ATR72-212A 
Series Airplanes [Docket No. 98-NM-159-AD; 
Amendment 39-10756; AD 98-19-16] (RIN: 2120- 
AA64) received September 15, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11018. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Drawbridge 
Operation Regulations; Sheboygan River, WI 
(CGD09-98-003] CRIN: 2115-AE47) received Sep- 
tember 10, 1998, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

11019. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Pratt & Whitney PW4000 Series 
Turbofan Engines [Docket No. 98-ANE-02-AD; 
Amendment 39-10746; AD 98-19-03] (RIN: 2120- 
AA64) received September 15, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11020. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Fitchburg, MA [Airspace 
Docket No. 98-ANE-93] received September 
15, 1998, pursuant to 5 U.S.C, 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

11021. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; SOCATA — Groupe 
AEROSPATIALE Models TB20 and TB21 Air- 
planes [Docket No. 95-CE-64-AD; Amendment 
39-10729; AD 98-18-13] received September 10, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11022. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment 
to Class E Airspace; Bennington, VT [Air- 
space Docket No. 98-ANH-94] received Sep- 
tember 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11023. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Correction to 
Class E Airspace; Akron, CO [Airspace Dock- 
et No. 98-ANM-10] received September 10, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11024. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; CFM International CFM56-3, -3B, 
and -3C Series Turbofan Engines [Docket No. 
98-ANE-44-AD; Amendment 39-10752; AD 98- 
19-10] (RIN: 2120-AA64) received September 
15, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

11025. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule — Establishment 
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of Class E Airspace; Crosby, ND [Airspace 
Docket No. 98-AGL-42] received September 
10, 1998, pursuant to 5 U.S.C. 801(a)(1)A); to 
the Committee on Transportation and Infra- 
structure. 

11026. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Amendment 
to Class E Airspace Goodland, KS [Airspace 
Docket No. 98-ACE-35] received September 
10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

11027. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Textron Lycoming Fuel Injected 
Reciprocating Engines [Docket No. 97-ANE- 
50-AD; Amendment 39-10728; AD 98-18-12] 
(RIN: 2120-AA64) received September 15, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

11028. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Airbus Model A320 Series Air- 
planes [Docket No. 98-NM-18-AD; Amend- 
ment 39-10742; AD 98-18-26] (RIN: 2120-AA64) 
received September 10, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11029. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; McDonnell Douglas Model MD-90- 
30 Series Airplanes [Docket No. 98-NM-255- 
AD; Amendment 39-10735; AD 98-18-19] (RIN: 
2120-AA64) received September 10, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 


ture. 

11030. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Stemme GmbH & Co. KG Model 
$10 Sailplanes [Docket No. 93-CE-24-AD; 
Amendment 39-10744; AD 98-19-01) (RIN: 2120- 
AA64) received September 15, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11031. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Refugio, TX [Airspace 
Docket No. 98-ASW-34] received September 
10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

11032. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Pascagoula, MS [Airspace 
Docket No. 98-ASW-38] received September 
10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

11033. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class E Airspace; Bowman, ND [Airspace 
Docket No. 98-AGL-41] received September 
15, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure, 

11034. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Cameron, LA [Airspace 
Docket No. 98-ASW-37] received September 
10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

11035. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rule — Revision of 
Class E Airspace; Morgan City, LA [Airspace 
Docket No. 98-ASW-36] received September 
10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

11036. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Bombardier Inc. Model Otter 
DHC-3 Airplanes [Docket No. 97-CE-120-AD; 
Amendment 39-10724; AD 98-18-08] (RIN: 2120- 
AA64) received August 31, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11037. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Theodore, AL [Airspace 
Docket No. 98-ASW-39] received September 
10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

11038. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class D Airspace; San Antonio, Kelly AFB, 
TX [Airspace Docket No, 98-ASW-35] received 
September 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11039. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Class E Airspace; Carlisle, PA [Airspace 
Docket No. 98-AEA-11] received August 31, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11040. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Section 411(d)(6) 
Protected Benefits (Taxpayer Relief Act of 
1997); Qualified Retirement Plan Benefits 
{TD 8781] (RIN 1545-AV95) received Sep- 
tember 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

11041. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Department's final rule — Rollover of 
gain from qualified small business stock to 
another qualified small business stock [Rev- 
enue Procedure 98-48] received September 4, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

11042. A communication from the President 
of the United States, transmitting the report 
of the Commodity Credit Corporation for fis- 
cal year 1996, pursuant to 15 U.S.C. 714k; to 
the Committee on Agriculture. 

11043. A letter from the Secretary of De- 
fense, transmitting a report on the retire- 
ment of Lieutenant General Joseph E. 
DeFrancisco, United States Army; to the 
Committee on National Security. 

11044. A letter from the Secretary of De- 
fense, transmitting a report on the retire- 
ment of Lieutant General Dennis L. 
Benchoff, United States Army; to the Com- 
mittee on National Security. 

11045. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
copy of Transmittal No. 21-98 which con- 
stitutes a Request for Final Approval for a 
Project Agreement with Sweden for research 
into methods to synthesize nitrogen molec- 
ular compounds to improve explosive prop- 
erties of munitions that would also be “‘envi- 
ronmentally friendly,” pursuant to 22 U.S.C. 
2767(f); to the Committee on International 
Relations. 

11046. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
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notification concerning the Department of 
the Air Force’s Proposed Letter(s) of Offer 
and Acceptance (LOA) to United Arab Emir- 
ates for defense articles and services (Trans- 
mittal No. 98-45), pursuant to 22 U.S.C. 
2776(b); to the Committee on International 
Relations. 

11047. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 12-422, “Board of Elections 
and Ethics Subponea Authority Temporary 
Amendment Act of 1998" received September 
10, 1998, pursuant to D.C. Code section 1— 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

11048. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 12-434, “Vendor Payment 
and Drug Abuse, Alcohol Abuse, and Mental 
Illness Coverage Temporary Relief Act of 
1998" received September 10, 1998, pursuant 
to D.C, Code section 1—233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 

11049. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 12-421, “Oyster Elementary 
School Construction and Revenue Bond Act 
of 1998’’ received September 10, 1998, pursn- 
ant to D.C. Code section 1—233(c)(1); to the 
Committee on Government Reform and 
Oversight. 

11050. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 12-420, ‘‘Drug-Related Nui- 
sance Abatement Temporary Act of 1998” re- 
ceived September 10, 1998, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform and Oversight. 

11051. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 12-418, “Arson Investiga- 
tors Amendment Act of 1998" received Sep- 
tember 10, 1998, pursuant to D.C. Code sec- 
tion 1—233(c)(1); to the Committee on Gov- 
ernment Reform and Oversight. 

11052. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 12-419, Office of the Inspec- 
tor General Law Enforcement Powers Tem- 
porary Amendment Act of 1998, pursuant to 
D.C. Code section 1—233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. BLILEY: Committee on Commerce. 
H.R. 4017. A bill to extend certain programs 
under the Energy Policy and Conservation 
Act and the Energy Conservation and Pro- 
duction Act, and for other purposes; with an 
amendment (Rept. 105-727). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. BURTON: Committee on Government 
Reform and Oversight. Report on the Refusal 
of Attorney General Janet Reno to Produce 
Documents Subpoenaed by the Government 
Reform and Oversight Committee (Rept. 105- 
728). Referred to the House Calendar. 

Mr. McCINNIS: Committee on Rules. House 
Resolution 544. Resolution providing for con- 
sideration of motions to suspend the rules 
(Rept. 105-729). Referred to the House Cal- 
endar. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 

By Mr. CASTLE: 

H.R. 4590. A bill to allow all States to par- 
ticipate in activities under the Education 
Flexibility Partnership Demonstration Act; 
to the Committee on Education and the 
Workforce. 

By Mr. STARK (for himself and Mr. 


CARDIN): 

H.R. 4591. A bill to amend title XVIII of the 
Social Security Act to provide for home 
health case manager services under the 
Medicare Program; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. STARK: 

H.R. 4592. A bill to amend titles XI and 
XVIII of the Social Security Act to establish 
a program to ensure that home health agen- 
cies do not employ individuals who have a 
history of patient or resident abuse or have 
been convicted of certain crimes; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. CRAPO: 

H.R. 4593. A bill to establish a National Re- 
sources Institute at the Idaho National Engi- 
neering and Environmental Laboratory; to 
the Committee on Science. 

By Mr. FOSSELLA (for himself, Mr. 
Kina of New York, Mr. BLILBY, Mr. 
BUNNING of Kentucky, Mr. WELDON of 
Pennsylvania, Mr. FORBES, Mr. EN- 
SIGN, and Mr. KLUG): 

H.R. 4594. A bill to provide funds to States 
to establish and administer periodic teacher 
testing and merit pay programs for elemen- 
tary and secondary school teachers; to the 
Committee on Education and the Workforce. 

By Mr. REGULA (for himself, Mr. Lī- 
PINSKI, Mr. GUTIERREZ, Mr. JACKSON 
of Illinois, Mr. WELLER, Mr. HYDE, 
Mr. Davis of Illinois, Mr. SHIMKus, 
Mr. FAWELL, Mr. MANZULLO, Mr. 
HASTERT, Mr. DICKS, Ms. NORTON, Mr. 
COSTELLO, Mr. CRANE, Mr. PORTER, 
Mr. LAHoop, Mr. POSHARD, Mr. 
BLAGOJEVICH, Mr. EvANS, Mr. RUSH, 
Mr. EwIiNG, Mr. MILLER of Florida, 
Mr. SKEEN, Mr. KOLBE, Mr. WAMP, 
Mr. SKAGGS, Mr. McDADE, and Mr. 
MURTHA): 

H.R. 4595. A bill to redesignate a Federal 
building located in Washington, D.C., as the 
“Sidney R. Yates Federal Building’’.; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. SMITH of Michigan (for himself 
and Mr. THUNE): 

H.R. 4596. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that certain 
farming-related section 1231 gains and losses 
shall not be taken into account in deter- 
mining whether a taxpayer is eligible for the 
earned income credit; to the Committee on 
Ways and Means. 


e 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 
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H.R. 68: Mr. BLILEY and Mr. GOODE. 

.R. 326: Mr. BLILEY, Mr. FROST, Mr. 
MCINNIS, and Ms. DANNER. 

H.R. 902: Mr. BILIRAKIS and Mr, ENSIGN. 

H.R. 1126: Mr. LUTHER. 

H.R. 1134: Mr. PEASE. 

H.R. 1231: Mr. COYNE. 

H.R. 2670: Mr. MARTINEZ. 

H.R. 2819: Mr. BALDACCI. 

H.R, 2879: Mr. GOODLATTE. 

H.R. 2882: Mr. SHADEGG and Mr. BARR of 
Georgia. 

H.R. 2914: Mr. ENGLISH of Pennsylvania and 
Mr. HILLIARD. 

H.R. 2939: Ms. DANNER. 

H.R. 3261: Mrs. MYRICK. 

H.R. 3523: Mr. ROGERS. 

H.R. 3792: Mr. ENGLISH of Pennsylvania. 

H.R. 3831; Ms. KILPATRICK. 

H.R. 3925: Mr. BORSKI. 

H.R. 4018: Mr. DOYLE, Mrs. CLAYTON, and 
Mr. LAMPSON. 

H.R. 4121: Mr. PRICE of North Carolina and 
Mr. LAHOOD. 

H.R. 4132: Ms, PELOSI. 

H.R. 4157: Mr. HILLIARD. 

H.R. 4204: Mr. BALLENGER and Mr. CAL- 
VERT. 

H.R. 4217: Mr. CAMPBELL. 

H.R. 4220: Ms. KILPATRICK. 

H.R, 4229: Mr. NEY. 

H.R. 4235: Mr. HINOJOSA. 

H.R, 4242: Ms, STABENOW. 

H.R. 4249: Mr. NORWOOD. 

H.R. 4251: Mr. BARR of Georgia and Mr. 
KINGSTON. 

H.R. 4266: Mr. 
KUCINICH. 

H.R. 4281: Mr. CAMPBELL. 

H.R. 4339: Mrs. EMERSON, Ms. JACKSON-LEE 
of Texas, and Ms. BROWN of Florida. 

H.R. 4402: Mr. ENGLISH of Pennsylvania and 
Mr. COOKSEY. 

H.R, 4404; Mr. COOKSEY and Mr. JENKINS. 

H.R. 4415: Mr. KINGSTON and Mr. NEY. 

H.R. 4447: Mrs. CHENOWETH. 

H.R. 4461: Mr. KINGSTON and Mr. LEWIS of 
Georgia. 

H.R. 4472: Mr. HALL of Texas and Mr. 
MCGOVERN. 

H.R. 4567: Mr. CARDIN, Mr. RAMSTAD, Mr. 
IsTooK, Mr. CONDIT, Mr. WELLER, Mr. ADAM 
SMITH of Washington, and Mr. EHLERS. 

H.R, 4577: Ms. KILPATRICK and Ms, RIVERS. 

H.R. 4587: Mr. HEFLEY. 

H. Con. Res. 210: Mr. STENHOLM. 

H. Con. Res. 264: Mr. MOLLOHAN, 

H. Con. Res. 295: Mr. GILMAN and Mr. 
HOYER. 

H. Res. 532: Mr. COBLE, Mr. MANZULLO, and 
Mr. UPTON. 


UNDERWOOD and Mr. 


a 
AMENDMENTS 


Under clause 6 of rule XXIII, pro- 


posed amendments were submitted as 
follows: H.R. 4569 


OFFERED BY: MR. CAMPBELL 
AMENDMENT NO. 41: Page 110, strike line 2 
and all that follows through line 15. 
H.R. 4569 
OFFERED By: MR. DAVIS OF ILLINOIS 
AMENDMENT NO. 42: Page 141, after line 18, 
insert the following: 
TITLE VII—ADDITIONAL GENERAL 
PROVISIONS 
PROHIBITION ON PROMOTION OF TOBACCO 
FARMING IN MALAWI 
Sec. 701. None of the funds appropriated in 
this Act under the heading “‘Development 
Assistance” may be made available for the 
promotion of tobacco farming in Malawi. 
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THE LIQUIDATION OF ASSETS 
FROM THE POLISH-AMERICAN 
ENTERPRISE FUND 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. HAMILTON. Mr. Speaker, 9 years ago 
President Bush requested, and the Congress 
authorized, the creation of Enterprise Funds 
for Poland and Hungary, in order to spur eco- 
nomic reform and the growth of private enter- 
prise in these countries. 

The Polish-American Enterprise Fund 
(PAEF) has succeeded in its mission, and is 
now prepared to return the funds it originally 
received from the U.S. government. 

Because there are so many views inside 
and outside the government about what 
should happen to assets of the PAEF, and be- 
cause the guidance provided by the Congress 
9 years ago on the disposition of those assets 
was neither clear nor explicit, | believe the 
Congress should authorize, by statute, how 
the assets of the PAEF are distributed. It is 
important for Congress to make a decision on 
this matter because it will establish a prece- 
dent for the distribution of assets from other 
Enterprise Funds in the future. 

The text of my August 10, 1998 letter to 
Secretary Albright and the Department of 
State’s reply of September 11th follow: 


CONGRESS OF THE UNITED STATES, 
COMMITTEE ON INTERNATIONAL RE- 
LATIONS, HOUSE OF REPRESENTA- 
TIVES, 

Washington, DC, August 10, 1998. 
Hon. MADELEINE K. ALBRIGHT, 
Secretary of State, Department of State, 
Washington, DC. 

DEAR MADELEINE: I write regarding any de- 
cision you may reach with respect to the dis- 
tribution of assets resulting from the liq- 
uidation of assets of the Polish-American 
Enterprise Fund (PAEF). 

The SEED Act of 1989 does not give clear or 
explicit guidance on how assets from Enter- 
prise Funds should be distributed, once these 
Funds are liquidated, and I believe Congress 
should be involved in a decision on how as- 
sets from them are distributed. 

In particular, in the case of the Polish- 
American Enterprise Fund, valued at over 
$250 million, I believe Congress should au- 
thorize by statute how assets from this Fund 
are distributed. I appreciate that the legisla- 
tive process can be slow, but I believe a deci- 
sion reached in this way will best represent 
a consensus that reflects the views of the en- 
tire U.S. government. 

The consensus-building process is espe- 
cially important because a decision on the 
Polish-American Enterprise Fund will estab- 
lish a precedent for the distribution of assets 
from other Enterprise Funds in the future. 

I appreciate your attention to this issue. 

With best regards, 

Sincerely, 
LEE H. HAMILTON, 
Ranking Democratic Member. 


U.S. DEPARTMENT OF STATE, 
Washington, DC, September 11, 1998. 
Hon. LEE H. HAMILTON, 
Committee on International Relations, 
House of Representatives. 

DEAR MR. HAMILTON: Thank you for your 
letter of August 10, 1998, to the Secretary, 
concerning the distribution of funds result- 
ing from any liquidation of assets of the Pol- 
ish-American Enterprise Fund (PAEF). The 
Secretary shares your concerns about this 
important issue, and is aware how any deci- 
sion reached about the PAEF could establish 
a precedent for the future distribution of as- 
sets from other Enterprise funds. 

As you well know, the fact that the PAEF 
has been so successful poses some unique 
problems when the issue of its dissolution is 
raised. Due to the wide interest in the Fund, 
a number of varied proposals have been given 
to the Administration regarding how reflow 
funds should be handled. Administration offi- 
cials have been consulting with key mem- 
bers of the Congress and their staff (includ- 
ing those of your own), the PAEF Board of 
Directors, the Polish government and the 
Polish-American community, to arrive at a 
satisfactory solution. While a formula ac- 
ceptable to all concerned has not yet been 
achieved, we have and will continue to con- 
sult with members and staff of the House 
International Relations Committee as part 
of this process. 

We hope that this information has been 
helpful to you. Please do not hesitate to con- 
tact us if we can be of further assistance in 
this or any other matter. 

Sincerely, 
BARBARA LARKIN, 
Assistant Secretary, Legislative Affairs. 


O — 


CALIFORNIA AGRICULTURE IS IN 
CRISIS DUE TO LABOR SHORTAGE 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. RADANOVICH. Mr. Speaker, as a Mem- 
ber of Congress from the San Joaquin Valley 
of California, | am proud to represent the two 
largest agricultural producing counties in the 
United States. Currently, a severe shortage of 
labor is raising concern over the economic fu- 
ture of the agriculture community throughout 
California, Agricultural production is nearly a 
$25 billion industry in the State, and California 
has the largest agricultural economy in the 
Nation. Right now, farmers are competing for 
the same scarce labor force as the raisin, 
table and wine grape harvest is entering its 
peak and tree fruit growers are also harvesting 
in California. Simultaneously, apple farmers 
are beginning to pick their fruit in the State of 
Washington and are in need of labor. Cali- 
fornia has not seen a labor shortage of this 
magnitude since World War II. 

The agricultural community has worked with 
numerous San Joaquin Valley Social Services 


Departments and Employment Development 
Departments to provide needed labor from in- 
dividuals who are unemployed or entering the 
workforce after receiving welfare. Such actions 
have failed to supply adequate labor for har- 
vest. 

The agricultural labor situation can be allevi- 
ated through action by the Federal Govern- 
ment. Under a reformed agricultural worker 
program, substantial opportunities will be 
given to foreign workers who can often eam 
significantly more in the United States than in 
their own country. Such reform reduces illegal 
immigration by creating a streamlined process 
to temporarily legalize individuals who choose 
to work in the agricultural sector of the United 
States. 

I am working to include the Agricultural Job 
Opportunity, Benefits and Security Act, au- 
thored by Senator GORDON SMITH (R-OR), in 
the final conference language of the Com- 
merce, Justice, State and Judiciary appropria- 
tions measure. The act was approved as an 
amendment to S. 2260, the Senate Com- 
merce, Justice, State and Judiciary appropria- 
tions bill. It passed by a bipartisan vote of 68- 
31 in the Senate. Related House legislation 
did not contain the agricultural worker provi- 
sion. The Senate measure establishes a na- 
tional registry within the Department of Labor 
to track agricultural job seekers. Employers 
are required to first hire domestic workers 
from the registry and are able to hire foreign 
workers if domestic workers are not available. 
Housing or a housing allowance must be pro- 
vided by growers, and the prevailing wage 
rate must be paid. The prevailing wage rate is 
the mid-point of all wages earned, and it is al- 
ways higher than the minimum wage. 

On behalf of the farmers in the San Joaquin 
Valley in California, | urge the Commerce, 
Justice, State, and Judiciary conferees to in- 
clude the Agricultural Job Opportunity, Bene- 
fits, and Security Act in the final bill. | also 
strongly encourage all Members of the House 
to support its passage. A stable, reliable and 
affordable food supply is dependent upon con- 
gressional approval of this measure. 


—_—_—_—_———— 


A SPECIAL TRIBUTE TO THE 
BELLEVUE CITY SCHOOL DIS- 
TRICT ON BEING SELECTED AS 
ONE OF “OHIO’S BEST PRAC- 
TICES” 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. GILLMOR. Mr. Speaker, it is with great 
pleasure that | rise today to pay special tribute 
to an outstanding educational program from 
Ohio's Fifth Congressional District. Today, the 
Bellevue City School District is receiving rec- 
ognition for its excellence in education by 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


September 17, 1998 


being named as one of “Ohio's Best Prac- 
tices.” 

Mr. Speaker, Ohio’s BEST, which stands for 
Building Excellent Schools for Today & the 
21st Century, is an education partnership that 
seeks to identify and celebrate exemplary 
grassroots educational programs that have 
proven to be successful in improving the per- 
formance of Ohio’s students. 

The students, parents, teachers, and admin- 
istrators of the Bellevue City School District 
and the entire Bellevue, Ohio community have 
a great deal to be proud of in receiving this 
prestigious award. Without question, it takes a 
special group of people and an enormous 
amount of effort and ingenuity to be selected 
as one of Ohio's BEST practices. 

In being selected for this honor, the Belle- 
vue City School District displayed its success 
in designing and implementing effective ap- 
proaches to improving the educational results 
of its students. Ohio's BEST schools are cho- 
sen based on several criteria including com- 
mitment to the cornerstone principles of: (1) 
high academic standards, (2) world-class 
teaching and professional development, (3) 
providing safe, secure schools for better learn- 
ing environments, and (4) state-of-the-art infra- 
structures for the 21st Century. 

Mr. Speaker, the future education of our 
children is paramount to the future of our great 
nation. Each day, our schools provide our 
leaders of tomorrow with the skills they need 
to begin the next century. The Bellevue City 
School District is working to ensure our chil- 
dren are prepared to face the challenges of 
today and seize the opportunities of tomorrow. 
| would urge my colleagues to stand and join 
me in paying special tribute to one of Ohio's 
BEST practices—the Bellevue City School 
District, and in wishing them continued suc- 
cess in the future. 

—_—_—_—_—S=—__———— 


WESTERN HEMISPHERE DRUG 
ELIMINATION ACT 


SPEECH OF 


HON. JERROLD NADLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4300) to support 
enhanced drug interdiction efforts in the 
major transit countries and support a com- 
prehensive supply eradication and crop sub- 
stitution program in source countries: 

Mr. NADLER. Mr. Chairman, | rise in oppo- 
sition to H.R. 3975, controversial legislation 
that would impose expensive, highly intrusive 
criminal background checks on our nation’s 
port employees. It is significant that this bill— 
with all its ramifications—has never been the 
subject of a hearing by the Judiciary Com- 
mittee and to this day is not understood by 
most of the Members in this chamber. 

Today the House accepted by voice vote 
this controversial legislation as part of H.R. 
4300, the Western Hemisphere Drug Elimi- 
nation Act. This is no way for the House to 
conduct the people’s business. 

At a time when we in Congress are attempt- 
ing to stem the flow of drugs into our commu- 
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nities and schools, we are engaging in a 
broad brush rush to judgment about America’s 
port-side workers. The way to accomplish our 
anti-drug trafficking goals is not by declaring 
that all longshore workers, including those with 
20 or more years of service, are guilty. That 
is exactly what we are doing if H.R. 3975 is 
enacted. 

No one quarrels with the goal of finding 
methods to stem the flow of illegal drugs into 
this country. No one quarrels with the need to 
use any and all means to achieve this goal in- 
cluding seeking out those who would use their 
place of employment to give drug dealers and 
smugglers a free ride into our cities and 
towns. And no one quarrels with the notion 
that if we have a few bad apples working in 
our ports, let's stop them from helping those 
who would poison this country with illegal 
drugs. 

But make no mistakes about it. H.R. 3975 
does not accomplish this goal and, in fact, 
would likely have adverse consequences on 
those who are serious about blocking illegal 
drugs at our borders and in our ports. It takes 
little imagination to conclude that if you want 
to stop the infestation of our citizens with dan- 
gerous drugs, then make working men and 
women employed at the transportation choke 
points—such as longshore workers—a major 
part of the solution by enlisting them as part- 
ners in this crucial endeavor. 

Let's not, because of political convenience, 
demonize hard working port employees by 
making all of them subject to expansive crimi- 
nal background checks with no limit and no 
protections. By doing so we are passing value 
judgments about their criminal records or in- 
tentions with no justification other than anec- 
dote. Perhaps worst of all we are passing 
these judgments without even giving all sides 
an opportunity to express their views before 
the committee of jurisdiction. 

If we have drug problems in a particular port 
let's do something about them. If drugs are 
passing through our transportation choke 
points lets give law enforcement authorities 
the tools and resources to do their job. But 
let's not demoralize potential allies in the war 
on drugs by declaring them a major criminal 
threat and making them all prove their inno- 
cence. 

Stopping the use of our nation’s ports to 
ship illegal drugs in the United States is a goal 
| strongly support. H.R. 3975 does not accom- 
plish that objective. | urge my colleagues to 
join me in opposing H.R. 3975 as a stand 
alone bill or as part of any legislation to be 
consideration by this House. 


IN HONOR OF THE UNIVERSITY OF 
MICHIGAN MARCHING BAND 


HON. LYNN N. RIVERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Ms. RIVERS. Mr. Speaker, | rise today to 
recognize the University of Michigan Marching 
Band and their milestone Centennial Season. 
In the fall of 1898, the Michigan Band first ap- 
peared at a football game, with 25 members 
performing only from the stands. From these 
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humble beginnings the Michigan Band has 
grown in both size and stature to be widely 
recognized as the pre-eminent college Michi- 
gan Band in the country. 

The Band has had a rich history, full of no- 
table events. On January 1, 1948, the Michi- 
gan Marching Band was the first Big Ten Con- 
ference Band to appear at the Rose Bowl in 
Pasadena, California. Travelling to Los Ange- 
les in 1973, the Michigan Band was the first 
collegiate band to perform at a Super Bowl. In 
1983, the Band was honored as the first re- 
cipient of the Louis Sudler Trophy, an award 
given annually to a college marching band of 
particular distinction and excellence. 

Longtime Michigan radio announcer Bob 
Ufer declared that “the four most anticipated 
words on a football Saturday in Ann Arbor” 
were “Band take the field!" The spirit and en- 
ergy the Band brings to each football game is 
a source of great pride to all Michigan fans. 
There is nothing that can equal the experience 
of being at Michigan Stadium and joining “all 
the Maize and Blue Faithful in a rousing cho- 
rus of “The Victors,” as the Band marches 
down the field forming the Block “M”. 

A source of inspiration for all of the Univer- 
sity of Michigan family, we offer the heartiest 
thanks and congratulations to the Michigan 
Marching Band as they celebrate their Centen- 
nial Season. 


INTRODUCTION OF THE NATURAL 
RESOURCES INSTITUTE ACT 


HON. MICHAEL D. CRAPO 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. CRAPO. Mr. Speaker, | rise to introduce 
the Natural Resources Institute Act. This legis- 
lation will help find solutions to many of the 
problems that affect the health of our environ- 
ment. 

The United States is faced with the chal- 
lenge of protecting the environment, while 
maintaining economic growth. The use of our 
Nation’s natural resources has resulted in a 
strong economy, but has left a legacy of frag- 
mented land-use and regions of environmental 
degradation, including areas in my home State 
of Idaho. Unfortunately, there has not been a 
comprehensive and coordinated effort to ad- 
dress these environmental issues or an orga- 
nized effort to help other communities from 
making similar mistakes. | believe that many 
of these problems could be avoided or remedi- 
ated if the communities faced with land-use 
decisions had access to sound scientific re- 
search. 

Mr. Speaker, the Natural Resources Insti- 
tute, using expertise from national laboratories 
and universities, will provide communities with 
access to sound scientific research when mak- 
ing environmental and land-use decisions. In 
addition, the Natural Resources Institute will 
coordinate research efforts to solve real-world 
environmental problems. It will be particularly 
helpful in addressing problems associated with 
agriculture, logging, grazing, hydro-power, 
fishing, mining, recreation, and other natural 
resource activities. 
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TRIBUTE TO JOHN LAPWORTH 


HON. FRANK A. LoBIONDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. LOBIONDO. Mr. Speaker, John 
Lapworth is the Cal Ripken of Postal Carriers. 
Lapworth who is a mail carrier in Cape May 
County in my district recently received the Na- 
tional Safety Council's Million Mile Club's Safe 
Driver Award. Lapworth, who works out of the 
Villas post office branch and lives in Rio 
Grande, has gone 35 years on the job without 
an accident or a road violation. He has not 
even been involved in accident that was not 
his fault. He estimates he has driven more 
than 250,000 miles since joining the Postal 
Service in 1964. He has traveled this vast dis- 
tance without so much as a speeding ticket or 
a fender bender. 

John was honored recently at a breakfast 
with his coworkers where he received a tro- 
phy, a plaque, and a $500 check for his ac- 
complishment. | want to commend John 
Lapworth for his achievement and for his dedi- 
cation to safety in the workplace. In our fast- 
paced society where everyone seems to be in 
a hurry and terms like road rage are common- 
place, John Lapworth's defensive driving and 
commitment to caution is refreshing. 


—_—————— 


TRIBUTE TO STEVE MANNING OF 
EAST LONGMEADOW, MA 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
rise today to pay tribute to a exemplary public 
servant whose roots lie in my home district of 
Massachusetts. For over 20 years, Steve 
Manning has shown undivided dedication to 
the people of Western Massachusetts. 

Steve is a highly respected attorney and a 
dedicated community activist. Mr. Manning 
has been engaged in private law since June, 
1996 concentrating in property law, estate and 
corporate business matters. In 1976, he was 
admitted to the Massachusetts Bar and U.S. 
District Court for the District of Massachusetts. 
In addition to his tremendous achievements, 
Mr. Manning serves as adjunct faculty mem- 
ber at Western New England College, Busi- 
ness Division. 

Under his inspired leadership, he was elect- 
ed and appointed to many public offices 
throughout Western Massachusetts. For the 
last 18 years, Steve has served as a remark- 
able Selectmen for the town of East Long- 
meadow. He is a true family man and extraor- 
dinary friend who | proudly commend and 
honor. 

Mr. Speaker, | am privileged to represent 
such an outstanding individual and | join with 
the citizens of the Second Congressional Dis- 
trict in offering a most heartfelt thank you for 
the service he has given to Western Massa- 
chusetts. 
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DRUG DEMAND REDUCTION ACT 


SPEECH OF 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4550) to provide 
for programs to facilitate a significant re- 
duction in the incidence and prevalence of 
substance abuse through reducing the de- 
mand for illegal drugs and the appropriate 
use of legal drugs: 


Mr. UNDERWOOD. Mr. Chairman, | rise in 
support of curtailing the use of drugs in Amer- 
ica. The bill before us today is not bad legisla- 
tion. It certainly provides the states and the 
territories an opportunity to incorporate new 
anti-drug programs, along with other measures 
they are using, to fight the epidemic that has 
settled in our communities. 

Often times, | hear people speak of how iso- 
lated the Island of Guam appears. My island 
is in the middie of the Pacific Ocean and thou- 
sands of miles away from the mainiand United 
States. But, on Guam, we feel and suffer 
alongside any other small American town or 
metropolis. 

In fact, it is speculated that Guam is fast be- 
coming a location for the transshipment of ille- 
gal drugs into America. Along this route, from 
Asia to America, many of the drugs make their 
final destination my island and their presence 
has affected our way of life—much like it has 
done across the United States. 

This legislation is good because it continues 
the dialogue that needs to be discussed. The 
very fact that we are on this floor today and 
our words and gesticulations broadcast across 
America keep this issue in the minds of our 
constituents. 

| want to thank Mr. PORTMAN for the hard- 
work he has put into this legislation and en- 
courage for continuing dialogue on this issue 
to bring new programs and ideas, such as the 
Drug Free Prisons and Jails provisions in this 
bill and the assurances for Drug Free Schools. 

We need to continue our fight for our com- 
munities, our families and our children. 


TIM HARTMAN, AN IOWA HERO 
HON. GREG GANSKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. GANSKE. Mr. Speaker, | rise to pay 
tribute to a young lowan, Tim Hartman. 

As reported in the Des Moines Register, this 
17-year-old high school senior from Earlham 
rescued an elderly man from a fire in the sen- 
iors bam. Tim saw smoke from Willard 
Barnett’s barn on the moming of Thursday, 
September 2, 1998. Mr. Barnett, who is 93, 
was inside, having broken his hip while fueling 
his tractor. 

Tim Hartman dragged Mr. Barnett to safety 
shortly before the barn erupted in flames. His 
quick thinking and commitment to his neighbor 
helped save Willard Bamett's life. 
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At a time when the media likes to paint 
teenagers as self-absorbed and apathetic, | 
am pleased to share the story of Tim Hartman 
with you. We would all do well to remember 
his selfless heroism. 

Mr. Speaker, | am pleased to take this occa- 
sion to salute Tim Hartman. 


SS 


HONORING MAJOR GENERAL 
DAVID H. OHLE 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. NEY. Mr. Speaker, | rise today to pay 
tribute to a man who has dedicated 29 years 
of his life protecting the people of this great 
Nation and ensuring the American way of life. 
This gentleman has distinguished himself as a 
community leader, a dedicated family man, 
and a decorated officer in the U.S. Army. The 
man | speak about today is Major General 
David H. Ohle. 

The distinguished career of Major General 
David Ohle began as he completed a Bach- 
elor of Science degree from the U.S. Military 
Academy in 1968. His military service spans 
more than 29 years at various levels of com- 
mand and staff positions. He began his career 
as an Infantry Officer. A few of his commands 
include a Ranger company in Vietnam, an in- 
fantry battalion at Fort Campbell, Kentucky, 
and an infantry brigade at Schofield Barracks, 
Hawaii. 

Major General Ohle exemplifies the ideal of 
citizen-soldier. He has earned every decora- 
tion he wears, among which are a Silver Star, 
three Legions of Merit, and the Defense Meri- 
torious Service Medal. He has served his 
country well, and will continue to do so in the 
future. 

Mr. Speaker, | ask that you join me in con- 
gratulating Major General Ohle on his new as- 
signment as Deputy Chief of Staff for Per- 
sonnel. Along with his new position, he will be 
promoted to the rank of three star Lieutenant 
General. On behalf of the Congress of the 
United States and the people of this great Na- 
tion, | offer our heartfelt appreciation to Major 
General Ohle for a job well done and best 
wishes for continued success. 


FRANCIS J. SALVERON, DISTIN- 
GUISHED VETERAN AND COMMU- 
NITY LEADER 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. HOYER. Mr. Speaker, | rise today to 
pay tribute to Francis J. Salveron. Mr. 
Salveron, 88, a retired Air Force master 
sargeant and personal aide to General Doug- 
las MacArthur during the general's triumphant 
return to the Phillipines, died August 23, 1998 
at this Bladensburg home. 

Mr. Salveron was about 32 years old when 
he enlisted in the U.S. Army in Australia. He 
served for 10 years as a purser on a luxury 


September 17, 1998 


liner sailing between the Phillipines and Aus- 
tralia. In 1942, Mr. Salveron’s ship, the S.S. 
Mactan, was one of the few ships to survive 
the Japanese invasion. 

In February 1942, Mr. Salveron was aboard 
a U.S. transport ship sailing from Melbourne to 
the Phillipines where the ship was met by Jap- 
anese zero fighter planes and sunk. Mr. 
Salveron and about one-third of the ship's 
crew survived. They floated in the sea for al- 
most 12 hours before being picked up. The 
survivors were then transported to Melbourne 
for a recovery period. It was shortly after that 
Mr. Salveron was ordered to join General 
MacArthur in New Guinea to. be his personal 
aide. For three years he personally served the 
general. Mr. Salveron was with General Mac- 
Arthur as they took the first step off the land- 
ing barge to wade ashore on October 20, 
1944 on Red Beach, Leyte. General Mac- 
Arthur had fulfilled a promise to the Phillipine 
people and spoke those famous words, “I 
have returned.” 

After the war, Mr. Salveron left General 
MacArthur and reenlisted in the Air Force, 
where he became part of the official flight 
crew of, then, General Dwight D. Eisenhower. 
Mr. Salveron went on to serve as part of the 
crew for the U.S. Secretaries of Defense and 
State until his retirement in 1963. 

Upon retirement, Mr. Salveron went on to 
devote his life to volunteer work in the city of 
Bladensburg, in my home State of Maryland, 
and to preserving the MacArthur legend. He 
went on to found the General Douglas Mac- 
Arthur Post of the Veterans of Foreign Wars 
and was commander for 21 years. Mr. 
Salveron was also active in the Bladensburg 
promotion committee. He distinguished himself 
by restoring the Bladensburg Peace Cross 
Memorial, and establishing the town's Korean 
and Vietnam memorials. In 1983, he was 
named outstanding senior citizen by the 
Prince George’s County Maryland Jaycees. 
His military honors include a bronze star, a 
purple heart and three Presidential distin- 
guished citations. Mr. Salveron is survived by 
his wife of 66 years, four children, nine grand- 
children and two great grandchildren. 

Mr. Salveron dedicated his life to service in 
both the public and private sector. He was an 
individual who stood out among his fellow sol- 
diers and showed strength of character during 
some very difficult times. | join the citizens of 
Bladensburg in recognizing his commitment to 
our country, our State, and their great city. 


Í e 


THE 125TH ANNIVERSARY OF ST. 
PAUL UNITED METHODIST 
CHURCH OF DALLAS, TEXAS 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise to recognize the 125th an- 
niversary of St. Paul United Methodist Church 
in Dallas, Texas. St. Paul has a rich history of 
service and contribution to the surrounding 
community, It is indeed a historical pillar in the 
city of Dallas that has strengthened its con- 
gregation. Throughout St. Paul's 125 years of 
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service, the church has successfully created 
innovative ministries to assist all segments of 
the community. 

A historical landmark site located in the arts 
district of Dallas, St. Paul is one of the oldest 
congregations in the entire D.F.W. Metroplex. 
St. Paul reaches out to many individuals in our 
diverse community. 

The congregation began as a mission from 
the Wesley Church in New Orleans, Louisiana, 
in 1873. This great beginning was followed by 
St. Paul becoming the first African-American 
Methodist Church to be organized in Dallas by 
the direction of its first pastor, Rev. H. Boliver 
in addition, the first church building served as 
a school to educate the minds of African- 
American children while serving as a church. 
The significance of this achievement was that 
it was the only vehicle to formally educate Dal- 
las African-American children until the city built 
its first public school for African-Americans in 
1884 across the street form the church. 

Two years later the Reverend G.W. Rich- 
ardson organized Samuel Huston College, 
(presently Huston-Tillotson College, now in 
Austin, Texas) on February 22, 1876 at Dal- 
las, where its first classes were held in the St. 
Paul Methodist Episcopal Church. 

Mr. Speaker, this was the beginning of St. 
Paul's mission to proactively reach out to the 
community and making the tenets of the Meth- 
odist Church active and service-oriented. St. 
Paul's current pastor, Dr. Henry L. Masters 
Sr., not only continued that proactive service, 
but has also been the driving force in increas- 
ing membership growth, creating an improved 
infrastructure and doubling the church staff 
and budget. Along with this work, new min- 
istries have been developed to feed the home- 
less, to take inner-city youth to summer camp 
and to teach pastors business skills. 

Mr. Speaker, the work of St. Paul's is inno- 
vative, compassionate and much-needed. This 
has all resulted in a Dallas Community that is 
much stronger and closer. Therefore, the anni- 
versary of the church means more than just a 
celebration for its leaders and congregation. It 
means that countless citizen from all walks of 
life and backgrounds in the Dallas area are 
beneficiaries of St. Paul’s 125 years of serv- 
ice. | join the many in congratulating St. Paul's 
on this achievement and also in extending the 
church the best wishes for another 125 years 
of successful service. 


CHALLENGES FACING IMMIGRANT 
COMMUNITIES AND SOCIAL 
SERVICE AGENCIES 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. VENTO. Mr. Speaker, | rise to express 
my deep sadness over a tragedy that occurred 
in my district of Saint Paul, Minnesota. A 
young mother, Khoua Her, aged 24, is sus- 
pected of strangling her three sons and three 
daughters, ages 5 to 11. When Saint Paul po- 
lice responded to the 911 call on September 
3, they found the six children dead and Khoua 
Her semiconscious after trying to take her own 
life. Khoua Her has been charged with six 
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counts of second-degree murder in the deaths 
of her children: Koua Eai Hang, 11; Samson 
Hang, 9; Nali Hang, 8; Tang Lung Hang, 7; A- 
ee Hang, 6; and Tang Kee Hang, 5. She is 
currently under psychiatric evaluation to gauge 
her mental competence at the time of the slay- 
ing and ability to stand trial. 

This is an occasion not only to mourn, but 
to reflect. | certainly do not excuse these hor- 
rific actions and am confident that law enforce- 
ment officials in Saint Paul are taking the 
steps necessary to investigate this case. This 
chilling incident does shed some light on spe- 
cial problems and significant challenges facing 
our Minnesota community. 

Recent press accounts highlight a 1995 
study conducted by the University of South 
Carolina profiling mothers who have taken the 
lives of their own children. The study cites that 
8 in 10 were mentally ill or had a low intel- 
ligence quotient. They also share what mental 
health professionals call “life stressors,” such 
as poverty, many children, limited education 
and low-paying jobs. This incident is just one 
of many recent examples demonstrating the 
need to make social services more accessible, 
particularly in the area of mental health. The 
federal government has a responsibility to pro- 
vide leadership in making mental health serv- 
ices more accessible to the public. Congress 
must continue to demonstrate its commitment 
to mental health by supporting legislation and 
programs that treat mental health problems as 
seriously as physical ailments and also pro- 
vide a seamless safety net which catches par- 
ents with such problems, placing their children 
at go risk. 

ultural isolation is another factor social 
service experts cite as a factor leading to 
crimes of desperation. This incident brings to 
light the problems new Americans face as 
they try to integrate into our communities. Too 
often due to cultural conflicts, social service 
agencies have a difficult challenge effectively 
reaching out to new immigrants. This is par- 
ticularly true with the new Southeast Asian 
community in such places as Minnesota. Many 
came to the United States after fleeing their 
ravaged villages and living in refugee camps 
as a result of the Vietnam War. Now in the 
United States, many Southeast Asians are 
fractured families dealing not only with the 
mental scars associated with war, they are 
also trying to break the cycle of dependency 
and cope with the breakdown of the traditional 
extended family structures. 

The City of Saint Paul has in recent years 
become the home to the third largest popu- 
lation of new Southeast Asian refugees in the 
nation. Our community has been both blessed 
and challenged by this sudden demographic 
change. Today, Southeast Asians compose 
30% of the students in Saint Paul's public 
schools. Although many of these students are 
succeeding academically and holding leader- 
ship positions in their classes, the integration 
of the Southeast Asian community has been 
uneven. A popular radio station in my area re- 
cently broadcast some remarks about the 
Hmong community that were both culturally 
demeaning and racist in nature. Such mes- 
sages of intolerance not only serve to alienate 
new members of our community, they are bad 
for the psyche of our nation and tear at the 
fabric of our society. This tragic loss of life is 
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certainly not solely the result of ethnic intoler- 
ance, but certainly needs to be a recognition 
that harsh ridicule and insults leave such a mi- 
nority feeling isolated and desperate. As a na- 
tion of immigrants it would be my hope that 
we will greet new Americans with the open- 
ness and hospitable responses extended to 
many of our grandparents and families. 

The City of Saint Paul and surrounding 
communities are greatly shaken and con- 
cerned by this tragedy. Our state and commu- 
nities have been pro-active reaching out to 
these new Americans, but it is evident that 
more must be done and that Minnesotans are 
painfully aware of the challenge. Hundreds of 
mourners have gathered to pay their respects 
to these six innocent children. My deep sorrow 
is mixed with new hope that tragedies of this 
magnitude can be prevented as we all work 
together to reach out and address the prob- 
lems in our communities. 


NATIONAL HUMANITARIAN AWARD 
FOR CHRISTINE BURRAGE 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
would like to call to your attention the actions 
of a spectacular humanitarian, Christine 
Burrage. She is a letter carrier in my home 
town of Springfield, Massachusetts. Ms. 
Burrage has recently been honored as the Na- 
tional Association of Letter Carriers’ National 
Humanitarian Award winner, an event | was 
proud to attend. 

The letter carriers employed by the United 
States Postal Service have the opportunity to 
positively influence the neighborhoods in 
which they work. Though the opportunity may 
present itself daily, not every letter carrier is 
willing to become a part of the community to 
which they deliver mail. On the other hand, 
there are a number of letter carriers that be- 
come deeply involved with the people in the 
communities through which their route takes 
them. Christine Burrage is one such person. 

Christine Burrage delivers mail in a poor, 
downtrodden neighborhood. She leamed 
Spanish from her patrons in order to interact 
with them more effectively, and interact she 
has. Ms. Burrage gives food to those who 
cannot afford groceries, toys and clothing to 
children in need, and all manner of relief for 
victims of fire. The people to whom she deliv- 
ers mail know that if they have a problem, 
Christine Burrage will do whatever she can to 
help. 

There are many children along her route 
whose family life is less than ideal. For these 
children, and for many adults as well, Ms. 
Burrage serves as a role model. She reminds 
the children who follow along with her of the 
value of an education and the rewards for 
hard work. She is also willing to take the time 
to explain the many dangers associated with 
drugs. Christine Burrage does not only deliver 
the mail. She also plays the roles of social 
worker, counselor, and teacher. She has be- 
come an indispensable member of the Memo- 
rial Square community. 
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In a time when the people of the United 
States are searching for heroes to look up to, 
some need only look down their own street. 
The real heroes are ordinary people who take 
the opportunity to do extraordinary acts of 
kindness. People who are willing to take risks 
for the welfare of others are a credit to their 
town, their state, and their country. Christine 
Burrage is that kind of person and | feel hon- 
ored and privileged to serve as her represent- 
ative in Congress. 


TRIBUTE TO WILFREDO BENITEZ 
HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Mr. Wilfredo Benitez, an out- 
standing Puerto Rican athlete, who has been 
a successful boxer. He was honored on Fri- 
day, September 11, at the “Centro Cultural 
Latino” in my Bronx congressional district. 

Mr. Benitez was born in the Bronx, New 
York, on September 12, 1958. His record 
speaks volumes about his achievements: 53 
wins, 8 losses, 1 draw, 31 knockouts. He has 
been in the Boxing Hall of Fame in Canastota, 
New York, since 1996. 

On March 6, 1976, at the age of 17, he de- 
feated Antonio Cervantes for the Junior 
Welterweight title in 15 rounds. He is the 
youngest in boxing history to capture the 
World Boxing Association (WBA) title. 

On January 14, 1979, he defeated Carlos 
Palomino for the World Boxing Council (WBC) 
Welterweight title. 

On May 23, 1981, he defeated Maurice 
Hope by knockout in the 12th round for the 
Junior Welterweight title. 

Through his long dedication and success in 
boxing, Mr. Benitez has served as a role 
model for millions of youngsters in the United 
States and Puerto Rico who, like him, dream 
of succeeding in the world of sports. 

Mr. Speaker | ask my colleagues to join me 
in recognizing Mr. Wilfredo Benitez for his 
contributions and dedication to boxing, as well 
as for serving as a role model for the youth of 
Puerto Rico and America. 


——_—_———EE 


CHAMBER AMBASSADORS SCORE 
AN ACE AT TEE OFF FOR SUC- 
CESS °98 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. BARCIA. Mr. Speaker, if anyone wants 
to see the ingenuity of America, the spirit of 
innovation, or the day-to-day application of the 
work ethic that has made our nation the envy 
of the world, there is no need to look further 
than the members of the Chamber of Com- 
merce. These men and women who provide 
opportunities for literally millions of Americans, 
never tire in trying to find new ways to run 
their own businesses more efficiently. 

Next week the Michigan State Chamber of 
Commerce will hold their Ambassador Con- 
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ference at Saginaw Valley State University, 
hosted by the Saginaw Chamber of Com- 
merce. Nearly 200 Chamber members from 
throughout the state have registered for this 
conference, more than for any prior con- 
ference. 

There will be an outstanding program that 
will provoke and challenge those attending to 
think more about how to be more successful 
in business, increasing one’s network, bal- 
ancing work, family and volunteer obligations, 
expanding sponsorship of Chamber activities, 
and eaming the continued support of existing 
members. Given the outstanding efforts of the 
Saginaw County Chamber of Commerce in 
planning this event for the past two years, | 
am confident that the time spent at this con- 
ference will be amply rewarded. 

The Chairperson of this event, Jean 
George, has committed herself to making this 
event the best one of its kind, and | have 
every confidence that she will succeed. 

Mr. Speaker, the community of business 
men and women around this country have a 
great deal of wisdom and real life experiences 
to share with their colleagues and to share 
with us. It is my pleasure to welcome the 1998 
State Ambassador Conference to Tee Off for 
Success '98 at Saginaw Valley State Univer- 
sity. | look forward to learning from them, and 
wishing them a most successful event. 


REMARKS ON HILL INTER- 
NATIONAL CLAIM AGAINST THE 
KINGDOM OF SAUDI ARABIA 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. ANDREWS. Mr. Speaker, | rise today to 
join my colleagues in support of the claim filed 
by Hill International, Inc. against the Kingdom 
of Saudi Arabia. | have been involved in this 
fight with Hill since they approached Members 
and Senators for help more than five years 
ago, and | am dismayed by the refusal of the 
Saudis to settle their debts with American 
businesses. 

In the late 1970's, the Saudi Royal Commis- 
sion refused to pay for $55 million in additional 
engineering work required on a desalination 
plant in Yanbu City, Saudi Arabia. A com- 
promise negotiated three years ago by the late 
Representative Bill Emerson remains unpaid 
by the Saudis. Saudi Ambassador Bandar is 
now refusing to admit he ever asked Rep- 
resentative Emerson to help broker the claim. 
This is unconscionable. 

In a recent discussion with Assistant Sec- 
retary of State Martin Indyk, | reiterated Hill 
International's request for a meeting with Am- 
bassador Bandar and interested Members of 
Congress. With the expected visit of Crown 
Prince Abdullah to Washington, DC on Sep- 
tember 24th, | would hope Ambassador Ban- 
dar would want to avoid an embarrassing situ- 
ation and arrange our meeting promptly. To 
continue his present course of action would 
reflect poorly on our friendly relations with our 
ally in the Persian Gulf. 

Hill International employees about 100 peo- 
ple in Willingboro, New Jersey which | rep- 
resent. The failure of the Saudis to pay this 
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claim put the jobs of my constituents at risk. 
| urge a quick resolution on this matter. 


IN HONOR OF STEVEN D. JACOBS 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. LEWIS of California. Mr. Speaker, today 
Congressman GEORGE BROWN and | rise to- 
gether to honor a great American, Steven D. 
Jacobs. | am proud to say that Steven is my 
constituent, living with his wife, Deborah, in 
Victorville, California. Important to add, how- 
ever, is that Steven's tireless and selfless 
work crosses the boundaries of Congressional 
districts. As a very active member of the Vet- 
erans of Foreign Wars (VFW) since 1981, Ste- 
ven represents not only the vets in my district 
but also many of the veterans who live in the 
Congressional district of my friend and col- 
league, GEORGE BROWN. However, his service 
does not end there. As two time All-American 
Commander, Steven has represented the vet- 
erans of the entire State of California. Further- 
more, at this year’s convention in Modesto, 
Steven D. Jacobs was elected State Com- 
mander for the 1998-1999 year. 

Born in Hawthorne, California on October 
27, 1949, Steven joined the Marine Corps 
after graduating from high school in 1967. In 
April 1968, Steven was sent to Vietnam to 
serve with the Marine Air Group 30 in Quang 
Tri. Upon his return stateside, Steven was sta- 
tioned at Twentynine Palms, California until he 
left the service to go to college. Since 1990, 
Steven has worked for Target Distribution in 
Fontana, California where he is currently the 
Planner and Scheduler for the Maintenance 
Department. Also a family man, Steven and 
his wife are the proud parents of six children, 
four girls and two boys, and three grand- 
children. 

Mr. Speaker, on October 3d, a reception will 
be held in Steven’s honor in Ontario, Cali- 
fornia. Since we can not be present for this 
event, Congressman BROWN and | would like 
to honor Steven D. Jacobs today. We would 
ask our colleagues to join us in celebrating the 
life and great contributions of a great Amer- 
ican. 

O 


CONGRESSIONAL RECOGNITION OF 
KCOH, HOUSTON 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
Whereas, in recognition of KCOH’s original 
owners Dr. John B. Coleman, Judson Robin- 
son, Jr., Travis Gardner, Skipper Lee Fraizer, 
and General Manager/Owner Michael 
Petrizzo; and 

Whereas, KCOH was the first Black oriented 
radio station in Texas and has been a source 
of entertainment to the Houston community 
since 1952; and 

Whereas, within the years of operation, 
KCOH has evolved from a sun up through 
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sunset broadcaster to a twenty four hour 
broadcaster, continuing to provide quality pro- 
gramming to the Houston community; and 

Whereas, former air personalities Gladys 
“Gee Gee” Hill, Perry “Deep Throat’ Caine 
and Clifton Smith set a precedence in the 
broadcasting profession; and 

Whereas, the current air personality Michael 
Harris, having over 20 years of service, along 
with air personality Wash Allen, continues to 
abide by the standard of excellence by pro- 
viding quality programming; and 

Wheras, programming like Person to Person 
with Michael Harris and Confession with Wash 
Allen provide mediated forums for the commu- 
nity to express itself and discuss pressing 
issues that affect the individual, community, as 
well as, the nation. 

Now therefore, be it resolved that KCOH is 
most deserving for any and all applause and 
commendations for their work in the area of 
broadcasting and community service to all 
people and on behalf of the constituents of the 
Eighteenth Congressional District of Texas, | 
extend a sincere and hearty congratulations 
on your 46th Anniversary. Furthermore, | here- 
by grant Congressional Recognition to KCOH 
for Broadcasting Excellence and Quality Com- 
munity Programming. 

O 


IN HONOR OF THE 25TH ANNIVER- 
SARY OF THE IMMACULATE 
HEART OF MARY GOLDEN AGERS 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. KUCINICH. Mr. Speaker, | rise to honor 
the Immaculate Heart of Mary Golden Agers in 
celebration of their 25th anniversary on Sep- 
tember 20, 1998. 

The Immaculate Heart of Mary Golden 
Agers Club was founded on September 18, 
1973, by a group of parishioners who recog- 
nized the need to increase social activities for 
the senior members of the parish. Eleven 
charter members, along with Father Frank 
Bartnikowski, met and chose Helen Skuza as 
their first president. In 1985, Helen Skuza re- 
tired, and Joseph Sommerfelt was elected to 
serve as the next president. 

Traveling is the favorite activity of the group. 
However, when traveling is not an option, so- 
cial events prevail. Picnics, bingo and raffles 
are enjoyed by the group on the holidays as 
well as manning the Winter and Ice Cream 
Socials, Tumbola, Maverick, Instant Bingo and 
the Split Raffle. 

Throughout the last 25 years, the Golden 
Agers have also promoted many philan- 
thropical events. They have made generous 
contributions to the Friends and Parents of 
Retarded Children, Inc., the annual fireworks 
display at Morgana Park and continue to give 
money and food to the needy of their commu- 
nity during the holidays. The Golden Agers 
also hold an annual Rummage Sale and Card 
Party to raise funds to provide scholarships for 
the eighth grade graduates of Jesus and Mary 
School. 

While organizing and participating in extra- 
curricular activities, the Golden Agers have 
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never lost touch with their parish or their com- 
munity. Over the past 25 years they have gen- 
erously donated their time and their money to 
better their community. We owe the Golden 
Agers a sincere “Thank you”. 

—_———EEEE 


TRIBUTE TO WILFREDO VASQUEZ 
HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Mr. Wilfredo Vasquez, an out- 
standing Puerto Rican athlete who has been a 
successful boxer. He was honored on Friday, 
September 11, at the “Centro Cultural Latino” 
in my Bronx congressional district. 

Mr. Vasquez was born on August 2, 1961 in 
Bayamón, Puerto Rico. His record speaks vol- 
umes about his achievements: 50 wins, 8 
losses, 3 draws, 37 knockouts. 

On October 3, 1987, he defeated by knock- 
out Chan Yong Park for the Bantamweight title 
in 10 rounds in the World Boxing Association 
(WBA). On March 27, 1992, he defeated Raul 
Perez in 3 rounds for the Junior Feather- 
weight. 

On May 18, 1996, he defeated Eloy Rojas 
by knockout for the Featherweight title. He is 
the only three-time champion in the same or- 
ganization. 

Through his long dedication and success in 
boxing, Mr. Vasquez has served as a role 
model for millions of youngsters in the United 
States and Puerto Rico who, like him, dream 
of success in the world of sports. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing Mr. Wilfredo Vasquez for his 
contributions and dedication to boxing, as well 
as for serving as role model for the youth of 
Puerto Rico and America. 


TRIBUTE TO WEST VIRGINIA 
JOURNALIST ERNIE SALVATORE 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. RAHALL. Mr. Speaker, | want to con- 
gratulate Mr. Ernie Salvatore on his 50th anni- 
versary as a journalist for newspapers serving 
Huntington, West Virginia. 

Mr. Salvatore began his career as a jour- 
nalist at age 15 taking sports scores over the 
telephone. A year later, he covered traffic 
court for the Greenwich Times in Connecticut 
and served as sports editor for his high school 
newspaper. 

In 1942, Mr. Salvatore joined the U.S. Army 
and served in World War Il. After his dis- 
charge as a staff sergeant in 1948, he en- 
rolled at Marshall University in Huntington, 
West Virginia where he met his future wife, 
Joanne Pinckard. Following graduation, Mr. 
Salvatore worked for the Huntington Advertiser 
as radio-TV editor until being named sports 
editor in 1953. After 14 years as sports editor, 
he became executive sports editor for both the 
Huntington Advertiser and the Herald-Dis- 
patch. In 1986, Mr. Salvatore retired from the 
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Herald-Dispatch, but continues to submit col- 
umns from his home office. 

Mr. Salvatore hired the first woman to write 
about sports at the Advertiser and has many 
admirers in West Virginia including Bobby 
Pruett, the Marshall University football coach. 
“He's an honest person,” Pruett said. “He tells 
it like it is. In all dealings with me he’s been 
very honest, straightforward and he’s treated 
me fairly. I've known him since 1961, . . . and 
the thing I've learned about Ernie is that he 
loves Huntington and he loves Marshall Uni- 
versity. But even though he has that strong 
love, he’s going to be honest to his profession 
and honest to his reading public.” 

He and his wife, who will celebrate their 
50th anniversary in January, have raised five 
children and are the proud grandparents of six 
grandchildren. | salute Mr. Ernie Salvatore for 
his tireless dedication to the Huntington com- 
munity, the State of West Virginia, and his 
chosen profession. 

—_—_———EEEE 


TRIBUTE TO AKTINA 
PRODUCTIONS 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to pay tribute to AKTINA Productions, a non- 
profit Greek-Cypriot-American radio program 
which offers stellar bilingual programming on 
the airwaves of public station WYNE 91.5 FM 
in the New York Metropolitan area. 

AKTINA Productions is unique not only be- 
cause it is the only bilingual Greek-American 
Radio Show presently airing in the United 
States, but also because it caters to all ethnic 
groups and ages. Its programming includes 
Greek songs and music, as well as hard 
news, special news reports and feature stories 
of wide public interest, including folk arts, 
sports, radio, theater and the latest Greek hits. 
Its informative newscasts and reports from Cy- 
prus and Greece, inform listeners of the Greek 
and Cypriot national issues. 

Every year, AKTINA Productions organizes 
a cultural event to acknowledge the Greek and 
Cypriot heritage. This years event will cele- 
brate the unique customs and traditions of 
Asia Minor. The well-known dance Group 
Terpshichore will present a Dance-Music Jour- 
ney from the Waterfront of Smyrna to the 
Black Sea of Pontos and into the caves of 
Cappadocia. 

This event will also mark the tragic anniver- 
sary of the Greek expulsion from Asia Minor 
following the catastrophe at Smyrna in 1922. 
It was at Smyrna in 1914, that the Turkish Na- 
tionalists regime initiated a systematic cam- 
paign to eradicate the ethnic Greek population 
in Asia Minor, consigning and killing thou- 
sands of male conscripts into forced labor bat- 
talions and destroying Greek towns and vil- 
lages and slaughtering hundreds of thousands 
of civilians in areas where Greeks composed 
a majority, including the Black Sea port of 
Pontos and the areas surrounding Smyrna. 

Through this production AKTINA will be pay- 
ing tribute to many Greeks who lost their lives 
during the tragic events at Smyrna, including 
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Metropolitan Chrysostomos, the spiritual lead- 
er of the Orthodox Christians in Smyrna who 
refused to abandon the city and was brutally 
murdered by Turkish mobs with the consent of 
the Turkish police forces. 

| would like to take this opportunity to con- 
gratulate AKTINA Productions both for the 
service they provide to listeners in the tri-state 
area, for ensuring that we never forget the 
tragic events at Smyrna by staging this pro- 
duction, and to wish them well as they come 
together on September 20, 1998 to celebrate 
their Greek and Cypriot heritage. 


u 


A TRIBUTE TO THE 100TH ANNI- 
VERSARY OF THE LEAGUE OF 
CALIFORNIA CITIES 


HON. JERRY LEWIS 


OF CALIFORNIA 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. LEWIS of California. Mr. Speaker, my 
colleague Ms. LUCILLE ROYBAL-ALLARD and | 
rise today in order to pay tribute to the League 
of California Cities, the organization that rep- 
resents the 471 incorporated cities of our 
home state, California. 

The League of California Cities was founded 
a century ago by a small group comprised of 
13 cities. In the century that has passed since 
its inception, the League has served as a vi- 
brant, active forum where California city offi- 
cials can exchange information and ideas in 
their work that keeps the great state of Cali- 
fornia moving up and moving on. 

What the League of California Cities does is 
strive to protect the local authority and auton- 
omy of the city government and assist Cali- 
fornia cities in offering their citizens the best 
services possible. To help its members meet 
the everyday challenge of running a city gov- 
ernment, the League offers services, training, 
and other programs—all of which equip Cali- 
fornia’s cities to meet their tremendous re- 
sponsibilities far into the future. 

On any given day here in the House or 
across the way in the Senate, you will find 
several legislators who have previously served 
as mayors and council members of Califor- 
nia’s cities and who have worked closely with 
the League for the good of those cities. 

It seems appropriate that the theme for the 
League's Centennial is: “100 Years of Work- 
ing Together: Better Cities—A Better Life.” For 
the 32 million citizens of the state of Cali- 
fornia, the cities where they live and work and 
play and grow offer them just that oppor- 
tunity—a better life, a better chance, thanks to 
people working together. 

Mr. Speaker, it is with great pleasure that 
we recognize the League of California Cities 
for 100 years of service to the people of the 
great state of California. And it is with sincere 
wishes that our successors here in the House 
of Representatives have the privilege of work- 
ing with this same institution 100 years hence. 
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THANKS TO A DEVOTED 
EDUCATOR AND LEADER 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. BARCIA. Mr. Speaker, the future of our 
Nation is in the hands of our young people, 
and our young people are both guided and 
molded by caring people who serve in our 
educational system. While there is no doubt 
as to the incredible value of the effort provided 
by teachers, it must be remembered that with- 
out strong school boards to guide local edu- 
cation policies, teachers would have a far 
more difficult time achieving the goals that the 
public has set for them. 

For the past thirty years, the Bay-Arenac In- 
termediate School District has been well 
served by Angela V. Fenton, a dedicated lady 
who had set her own clear goals when she 
started. She has served longer than any other 
board member, and has now retired, having 
successfully fulfilled each and every one of 
these goals. She is being honored on Sep- 
tember 21 for her accomplishments and her 
lifetime of dedication. 

Over the course of her tenure, Angela Fen- 
ton had three goals. She wanted to establish 
the Educational Center, which has been done 
with the praise of the community and to the 
great benefit of the many students who take 
advantage of it. She wanted to establish and 
manage the Vocational Center, and she has 
done exactly that, making what is known as 
the Career Center one of the best of its kind 
in Michigan. She also wanted to locate a per- 
manent building to serve the needs of Special 
Education. This is in the process of being 
completed. Her vision, her efforts, and her de- 
votion have left the Bay-Arenac Intermediate 
School District a far better entity than she 
found. 

Her service as Secretary of the Board for 
two years and as President for nine years is 
testimony to both her commitment and her 
leadership. It is truly fitting that she be hon- 
ored before the regular Board meeting on 
September 21. 

Mr. Speaker, when we express concern 
about our young people, or worry about the 
quality of public education, let us all be thank- 
ful that people like Angela Fenton undertake 
that important work with a visionary sense of 
the future, a hard core realism of the needs of 
today, and an appreciation for what has come 
before them. | urge you and all of our col- 
leagues to join me in thanking Angela Fenton 
for her years of exemplary service, and in 
wishing her the very best for all of the chal- 
lenges that life still has in store for her. 


POW/MIA RECOGNITION DAY 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 17, 1998 
Mr. GILMAN. Mr. Speaker, | rise today to 


remind my colleagues of the importance of 
National POW/MIA Recognition Day, which 
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falls on September 18, 1998. | urge my col- 
leagues to participate in recognizing America’s 
heroes; those who are presumed missing in 
action. 

Our Nation has fought six major conflicts in 
its history. In those wars, over 500,000 Ameri- 
cans have been taken prisoner-of-war. Those 
servicemen and women experienced numer- 
ous hardships and treatment which could often 
be described only as barbaric during the 
course of captivity. Those Americans impris- 
oned by the Japanese during World War II 
faced the worst possible conditions on cap- 
tivity and were firsthand witnesses to the utter 
depravity of their fellow men. 

| have been a strong advocate of an ac- 
counting of our POW/MIA's since | first came 
to the Congress in 1973. | proudly supported 
the creation of the Select Committee on Miss- 
ing Persons in Southeast Asia, the National 
POW/MIA Recognition Days, and POW/MIA 
legislation because | believe the families of 
those who are missing in action deserve no 
less. Hopefully, 1998 will be the last year that 
such an occasion will be necessary. My hope 
is that by this time next year, our Government 
will have obtained a full accounting of those 
brave Americans whose fates, at this time, are 
still unknown. 

Permit me to focus special recognition on 
those POW/MIA's from Korea and Vietnam. 
Despite the administration's best assurances 
to the contrary, many of us remain uncon- 
vinced that the governments of North Korea 
and Vietnam have been fully cooperating with 
the United States on this issue. Regrettably, 
by normalizing relations with Vietnam, | be- 
lieve that we have withdrawn our leverage 
over the Vietnamese Government on this 
issue. 

In recent years, we have learned from testi- 
mony presented to congressional committees 
that Soviet and Czech military doctors per- 
formed ghastly medical experiments on U.S. 
POW’s in North Korea during the Korean war. 
These experiments were used to test the psy- 
chological endurance of American Gl’s, as 
well as their resistance to chemical, biological, 
and radioactive agents. Moreover, Soviet and 
Czech intelligence agents helped organize 
shipments of POW’s to the U.S.S.R. during 
the Vietnam war, and that, at least, 200 were 
sent between 1961 and 1968. 

It is my hope that this information will lead 
to a further clarification regarding the safe re- 
turn of any living POW’s who may still be in 
captivity in Korea or elsewhere. 

Americans should always remember the 
love of country that America’s veterans have 
shown as well as their personal sacrifices, 
courage, convictions, and dedication to free- 
dom that these individuals have exhibited. 

Veterans Affairs Committee Chairman, the 
gentleman from Arizona, Bos Stump quoted a 
portion of President Abraham Lincoln's letter 
to a mother who lost five sons on the battle- 
field: 

I cannot refrain from tendering to you the 
thanks of the Republic they died to save. I 
pray that our Heavenly Father may assuage 
the anguish of your bereavement, and leave 
you only the cherished memory of the loved 
and lost, and the solemn pride that must be 
yours to have laid so costly a sacrifice upon 
the altar of freedom. 

May it be of some solace to the families and 
loved ones of our missing and POW’s that 
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there are many of us in the Congress com- 
mitted to a full and final accounting of our 
missing. 


TRIBUTE TO WILFREDO GOMEZ 
HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Mr. Wilfredo Gomez, an out- 
standing Puerto Rican athlete who has been a 
successful boxer. He was honored on Friday, 
September 11, at the “Centro Cultural Latino” 
in my Bronx congressional district. 

Mr. Gomez was born on October 29, 1956 
in Santurce, Puerto Rico. His record speaks 
volumes about his achievements: 42 wins, 3 
losses, 1 draw, 40 knockouts. He is in the 
Boxing Hall of Fame in Canastota, New York. 

On May 21, 1977, he defeated by knockout 
Dong Kyum Yum in the 12th round to conquer 
the World Boxing Council (WBC) Junior Feath- 
erweight title. He defended that title 17 times 
and won all the fights by knockout which set 
a world record. 

On March 31, 1984, he defeated Juan 
Laporte for the World Boxing Council Feather- 
weight title in 12 rounds and on May 19, 1995 
defeated Rocky Lockridge for the World Box- 
ing Association (WBA) Jr. Lightweight title. 

Through his long dedication and success in 
boxing, Mr. Gomez has served as a role 
model for millions of youngsters in the United 
States and Puerto Rico who, like him, dream 
of succeeding in the world of sports. 

Mr. Speaker | ask my colleagues to join me 
in recognizing Mr. Wilfredo Gomez for his con- 
tributions and dedication to boxing, as well as 
for serving as a role model for the youth of 
Puerto Rico and America. 


—— 


GUNMEN IN EL SAUZAL, MEXICO 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. PACKARD. Mr. Speaker, | rise today to 
inform the House that 19 men, women and 
children were brutally murdered early this 
morning in El Sauzal, Mexico. This small town, 
a suburb of Ensenada, is just an hour south 
of the Mexican border, and not far from my 
home district in Southern California. 

According to news reports, some twenty 
people living in three neighborhood homes 
were jerked from their beds and lined up 
against a wall shortly after 4 a.m. this mom- 
ing. They were then brutally gunned down 
execution style, murdered in cold blood. 

Mr. Speaker, | hope the Mexican authorities 
find these killers and put an end to the vio- 
lence which has plagued this region in years 
past. We cannot afford an increase in drug 
and gang-related violence along our southern 
border. | urge my fellow southem California 
colleagues to join me in urging that we con- 
tinue to support our border patrol officers. 
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PERSONAL EXPLANATION 


HON. MICHAEL D. CRAPO 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. CRAPO. Mr. Speaker, | was not able to 
cast a series of votes on September 14, 1998. 
Had | been present, | would have voted in the 
following manner: 

S. 2206, rolicall No. 426. | would have voted 
“aye”. 

H. Con. Res. 304, rolicall No. 427. | would 
have voted “aye”. 

H. Con. Res. 254, rolicall No. 428. | would 
have voted “aye”. 

H. Con. Res. 185, rollcall No. 429. | would 
have voted “aye”. 

———— 


HAPPY 130TH ANNIVERSARY ZION 
BAPTIST CHURCH 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. BARCIA. Mr. Speaker, the strength and 
stability that people find within their church is 
a divine power. And nothing is stronger than 
the stability provided by longevity. On Sep- 
tember 26, the Zion Baptist Church of Sagi- 
naw, Michigan, will celebrate its 130th anniver- 
sary in a fashion that is sure to inspire every 
one of its parishioners. 

The members of today's church can look 
back fondly upon the church's history and 
learn great lessons from the church's history. 
While the church had a successful but non- 
eventful first 59 years, it has had a very active 
period since then. Reverend Reid became 
pastor in 1928. He committed the church to a 
$10,000 expansion package, only to have the 
Great Depression place demands on the 
church that it would not place on itself. It fell 
to the next pastor, Reverend Arnold, to find 
the funds necessary to pay off the debt. He 
succeeded. 

Reverend Schatine then came, and wanted 
to help build a parsonage. The project once 
again proved to be overwhelming and satis- 
fying at the same time, as Brother Hawkins 
exercised his leadership of the parish. Rev- 
erend Toomey completed this phase before 
Reverend Johnson came in 1942, who then 
oversaw a major expansion of the church. 
Reverend O.J. Steel organized the chorus and 
added a baptismal pool to the church. 

In 1956, Reverend Roosevelt Austin be- 
came the Pastor, a post which he still holds 
today. His devotion and leadership have 
helped Zion Baptist Church grow, with a new 
edifice and an educational expansion. He has 
been a most positive force within the commu- 
nity, having been very active with the NAACP, 
OIC of Metropolitan Saginaw, Saginaw City 
Council, Second National Bank Board of Di- 
rectors, President of the Wolverine State Con- 
gress of Christian Education, and many other 
civic and religious organizations. 

Throughout this time, the people who have 
benefitted have been the thousands of parish- 
ioners who have found strength, guidance, 
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and solace from Zion Baptist Church, its Pas- 
tors, and its congregation. This 130 year testi- 
mony of faith is something to be truly cele- 
brated. Mr. Speaker, | urge you and all of our 
colleagues to join me in wishing Pastor Austin 
and the congregation of Zion Baptist Church a 
most joyous 130th anniversary, and many 
more to come. 


TRIBUTE TO THOMPSON VALLEY 
HIGH SCHOOL 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to pay tribute to some of 
the fine young people at Thompson Valley 
High School. The varsity cheerleading squad 
was awarded the Colorado High School Activi- 
ties Association’s academic champions award 
for having the highest grade point average of 
any school their size. | commend these young 
ladies for their great academic achievement in 
addition to their hard work on the cheerleading 
squad. Their dedication and drive is sure to 
carry them to a bright and opportunistic future. 
| applaud Shari Robinson, their coach, for her 
leadership. Mr. Speaker, | have no doubt that 
these young ladies: Allison Anderson, Laressa 
Branson, Shannon Curtis, Christine Foote, 
Jenny Giansiracusa, Sara Griebe, Sara Klaas, 
Elizabeth Leon, Kristen McTeer, Jodi Naylor, 
Hilary Pederson, Britni Rhodes, Kirsta Rine- 
hart, Jeanell Santee, Dana Terry, Allysian 
Vissat, and Jamie Williams, will continue to 
excel in their academic and athletic endeav- 
ors. Thank you, Mr. Speaker. 
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AN AMERICAN SUCCESS STORY 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. CRANE. Mr. Speaker, one of the sad- 
dest chapters in America’s history is that of 
her Indians. The U.S. government has, over 
the years, waged wars against various tribes, 
as they forced others to relocate great dis- 
tances from their ancestral lands. In the 20th 
century, Washington made American Indians 
virtual slaves to the federal welfare system. 

As a student of history with some Cherokee 
blood in my veins, | have had a keen interest 
in the plight of the American Indian. For that 
reason, | have been very encouraged and im- 
pressed with the efforts of Chief Phillip Martin 
of the Mississippi Choctaws. | have had the 
privilege of meeting Chief Martin, who has 
presided over an economic renaissance in his 
tribe. 

Instead of looking to bureaucrats on the Po- 
tomac, the Choctaws looked to themselves 
and took advantage of opportunities in the free 
market to lift themselves out of destitution. 
Now the reservation is a economic dynamo of 
industrial and commercial enterprises. In fact, 
the reservation is among the top ten employ- 
ers in the entire state of Mississippi. 
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| commend to the attention of my colleagues 
an article from the Wednesday, September 16, 
1998 edition of the Washington Times entitled 
“Choctaws’ climb from despair’ written by 
Grover Norquist. Mr. Norquist describes the 
achievements of Chief Martin and the Mis- 
sissippi Choctaws which should be a good les- 
son for not only other Indian tribes across the 
country, but other communities as well. 


[From the Washington Times, Sept. 16, 1998] 
CHOCTAW'S CLIMB FROM DESPAIR 
(By Grover Norquist) 

Forty years ago, a long forgotten band of 
Indians, the Mississippi Choctaws, were 
mired in the deepest of poverty, after 150 
years of decline from what was perhaps once 
the mightiest Indian nation in the South. 
Unemployment had long stood at about 75 
percent, and those who did work were poorly 
compensated sharecroppers. Life expectancy 
was only 45 to 50 years, and infant mortality 
was the highest of any population in the 
United States. Eighty-five percent of Choc- 
taw housing was classified as substandard. 
Local education stopped at the sixth grade. 
The only health care was from a nearby fed- 
erally run hospital. Even in the 1960s, a local 
newspaper called the Choctaw tribe ‘the 
worst poverty pocket in the poorest state of 
the union.” 

Then Chief Phillip Martin took over the 
reigns of leadership for the tribe. Chief Mar- 
tin’s insight was that his people were never 
going to climb out of this swamp of despair 
by relying on federal handouts and bureau- 
crats. He realized instead that their only 
hope was to turn to the private market econ- 
omy and earn their own way. 

Remarkably, he understood that what 
seemed to others like an economically hope- 
less enclave of despair had much to offer 
business and industry. The tribe’s reserva- 
tion was effectively an Enterprise Zone, with 
tribal business exempt from all federal and 
state taxes, as well as all state regulations 
and many federal regulations. Moreover, the 
tribe had a ready and available work force 
eager to be trained and perform well. 

Through long years of hard work, Chief 
Martin turned these assets into astounding 
success. Today, the Choctaws are an eco- 
nomic powerhouse, proprietors of a sprawl- 
ing, multi-enterprise, industrial and com- 
mercial empire. They are the largest em- 
ployer in Neshoba County, and among the 10 
largest employers in the state. They now 
have industrial plants on their reservation 
under contract with Ford, Chrysler, AT&T, 
Xerox, Navistar, American Greetings, 
McDonald’s and others. They also now run 
one of the most successful casinos in the 
state, the Silver Star, opened just four years 
ago. 

As a result, average family income has 
soared from about $2,000 per year 35 years 
ago to around $24,000 per year today. Unem- 
ployment has been all but eliminated, and 
only about 3 percent of Choctaw tribal mem- 
bers are on welfare. Life expectancy is now 
65-70 years, an increase of almost 20 years 
from four decades ago. Infant mortality has 
now plummeted to below state and national 
averages. 

The average educational level of adult 
tribal members has climbed from sixth grade 
in 1975 to almost 12th grade today. Sub- 
standard housing is virtually gone from the 
reservation, replaced by modern homes. In 
short, on indicator after indicator, the 
Chocataws are now approaching middle class 
American status. 

In leading this long climb from the depths 
of poverty and despair, Chief Martin has 
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achieved many accomplishments that show 
he well deserves the Hero of the Taxpayer 
Award we will happily present to him today: 

He has shown the way for American Indi- 
ans and tribes across this nation to climb 
out of government dependency and join in 
the mainstream American economy. 

He has shown that the Enterprise Zone 
model of economic development, with great- 
ly reduced tax and regulatory burdens and 
local control, can work incredibly well in the 
most difficult of circumstances. 

He has been the leader and innovator in 
contracting out services and programs from 
the Bureau of Indian Affairs and Indian 
Health Service, so that now virtually all 
Federal Indian programs and services for the 
Mississippi Choctaws are run by the tribe 
rather than the federal government. He has 
consequently shown how the federal role in 
Indian affairs can be greatly diminished and 
the role of tribes in running their own affairs 
greatly increased. 

Even though the tribe is effectively the 
state and local government for the Mis- 
sissippi Choctaws and provides all state and 
local services, Chief Martin runs it and has 
accomplished all of the above to boot with 
virtually no tribal taxes. 
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INTRODUCTION OF THE MEDICARE 
HOME HEALTH CASE MANAGER 
ACT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. STARK. Mr. Speaker, | rise today with 
Representative BEN CARDIN (D-MD) to intro- 
duce the Medicare Home Health Case Man- 
ager Act of 1998. The Medicare home health 
benefit has received much attention this year. 
The reason for that attention has been the 
dramatic growth of home health services over 
the past decade. 

The Balanced Budget Act of 1997 (BBA) 
made a number of changes to the home 
health benefit to help stem that growth. How- 
ever, much more needs to be done. 

The Medicare Home Health Case Manager 
Act is a double winner. It would simulta- 
neously reduce Medicare spending on home 
health while improving the quality of the ben- 
efit. It does this by introducing a new compo- 
nent to the benefit: an independent case man- 
ager. 

Today, home health care is prescribed by a 
patient's physician, but then the actual plan of 
care is executed by the home health agency 
treating the patient. This creates incentives 
that have nothing to do with quality or appro- 
priateness of care. Under the cost-based reim- 
bursement system that existed before passage 
of BBA, the incentive to home health agencies 
was to over-utilize services for patients be- 
cause that is how the agency made more 
money. In the BBA's prospective payment sys- 
tem (PPS) of the future, the incentive will be 
the opposite and there are real concerns 
about potential under-utilization of services. 

The Medicare Home Health Case Manager 
Act would ensure that home health care deci- 
sions for long-stay patients were being made 
by an independent case manager who in no 
way financially benefited by the length or type 
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of home care provided to a patient. They 
would be paid by a Medicare fee-schedule 
that would in no way be influenced by the 
amount or type of care they recommend. 

This idea is endorsed by the Medicare Pay- 
ment Advisory Commission (MEDPAC), a 
Commission appointed by Congress to provide 
expert advice on Medicare and Medicaid pol- 
icy. In their March 1998 report to Congress 
they recommended that such a case manager 
be adopted for the home health benefit. 

Their report states: 

Such an assessment would help to mini- 
mize the provision of services of marginal 
clinical value, while ensuring that patients 
receive appropriate care. Requiring case man- 
agement of long-term home health users could 
improve outcomes for individuals with long-term 
home health needs and at the same time slow 
the growth of Medicare home health expendi- 
tures. (emphasis added) 

There are also real-life examples of case 
management systems saving money and im- 
proving care. For example, Maryland’s Med- 
icaid program has a high cost user initiative 
which in FY 96 saved the state $3.30 for each 
$1 spent—a savings of 230%. The Health In- 
surance Association of America also commis- 
sioned a study of its member plans and found 
that rehabiltation/case management programs 
return an investment of $30 for every $1 
spent. 

History has shown us that simply throwing 
more money into home health is not the an- 
swer for assuring that patients receive appro- 
priate care. Let's use this opportunity to make 
a real, tangible improvement in the quality of 
care obtained by Medicare patients and simul- 
taneously save Medicare spending by reduc- 
ing inappropriate visits. | look forward to work- 
ing with my colleagues for passage of this im- 
portant legislation. 


———————— 


MEMBER OF INDIAN PARLIAMENT 


CRITICIZES INDIAN GOVERN- 
MENT’S ACTIONS 
HON. JOHN T. DOOLITTLE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. DOOLITTLE. Mr. Speaker, on August 
14, News India-Times reported that Kuldip 
Nayar, a member of the Rajiya Sabha, the 
upper house of India’s Parliament, came 
under verbal attack for saying that Pakistan's 
attack at the town of Doda came in retaliation 
for similar acts by Indian agents in the Paki- 
stani state of Sindh. 

For this admission, some Indian Americans 
are trying to have him removed from Par- 
liament, according to the article. Mr. Nayar 
has forthrightly stated Indian responsibility for 
the situation in Kashmir and has opposed the 
Indian government's nuclear tests. 

Indian governments haven't always been 
the close friends with the United States and 
have often destabilized the region. It put the 
Prithvi missile on the export market a few 
years ago, some of which can even reach 
parts of the United States. It has provided nu- 
clear technology to repressive, antizAmerican 
regimes such as Iran. The Indian government 
votes against the United States at the United 
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Nations more often than any other country ex- 
cept Cuba, yet it remains one of the top five 
recipients of U.S. aid. 

Not only India's neighbors, but also several 
of its constituent peoples have suffered at the 
hands of violent Indian governments. Inter- 
nally, the Indian government has murdered 
over 250,000 Sikhs since 1984, more than 
200,000 Christians in Nagaland since 1947, 
almost 60,000 Kashmiri Muslims since 1988, 
and tens of thousands of Assamese, Tamils, 
Manipuris, Dalits, and others. In November 
1994 the Hitvada newspaper reported that 
India paid the last Governor of Punjab, 
Surendra Nath, $1.5 billion to foment terrorism 
in neighboring Kashmir and in Punjab, 
Khalistan as well. According to the State De- 
partment, between 1992 and 1994 the Indian 
government paid over 41,000 cash bounties to 
police officers for murdering Sikhs. In one 
case, the police event went so far as to kill a 
three-year-old boy and his father and uncle to 
collect one of these bounties. 

We should also go on record demanding 
that India fulfill its half-century-old promise of 
a plebiscite in Kashmir and that it hold an 
internationally-supervised plebiscite in Punjab, 
Khalistan to decide the future of that country 
in a free and fair vote. 

| would like to submit the News India-Times 
article for my colleagues. 


{From the News India-Times, Aug. 14, 1998] 
KULDIP NAYAR FLAYED FOR “ANTI-INDIA” 
REMARKS 

NEW DELHI: The recent statement allegedly 
made by Kuldip Nayar, veteran journalist 
and nominated member of the Rajya Sabha 
on the Doda massacre has created a furor in 
the country. 

Nayar is now looked upon as a “treach- 
erous, anti-national element” for suggesting 
that the massacre at Doda is only a retalia- 
tion by Pakistan for similar actions by In- 
dian agents in Sindh. 

The comment which has been so strong has 
even taken up editorial columns of the coun- 
try’s leading newspapers and magazines. 

One such editorial piece has even called it 
a blasphemous statement and that patriot- 
ism has been turned into a dirty word by a 
“coterie of influential so-called intellec- 


t 7 

It added that such a statement would not 
have been made even by a spokesperson of 
Pakistan’s notorious Inter-Services intel- 
ligence as that would have indicated its in- 
volvement in the Doda massacres. 

Meanwhile, American Friends of India con- 
demning Kuldip Nayar have circulated a re- 
lease questioning Nayar’s credibility as a 
representative of the nation. ‘““This prepos- 
terous action by Kuldip Nayar brings several 
issues into question. Can he be trusted to be 
our representative in the Upper House of the 

It may be noted here that Nayar represents 
a lobby of so called intellectuals that blames 
the Indian government for Pakistan-spon- 
sored massacres in Kashmir, and vehemently 
supports the U.S. government protests 
against the Indian nuclear tests. Does this 
lobby stand for India’s unity or does it wish 
for its dismemberment? 

Nayar and his fellow co-conspirators will 
do well to note that Kashmir is not about re- 
ligion. It is about freedom of religion. We 
urge the government of India and the Indian 
National Human Rights Commission to treat 
the Kashmiri Pandits as “internally dis- 
placed people” and stress the importance of 
providing conditions for their safe return to 
the valley. 
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In light of such terrible tragedy of fellow 
Indians in Kashmir, Nayar should be expelled 
from the Rajya Sabha. We also urge the pa- 
triotic parliamentarians to take immediate 
action against Nayar for his treacherous and 
anti-national actions in the Rajya Sabha,” 
the organization stated. 
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TRIBUTE TO MANHATTAN VALLEY 
GOLDEN AGE SENIOR CENTER, 
INC. 


HON. JOSÉ E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. SERRANO. Mr. Speaker, it is with joy 
and pride that | rise to pay tribute to the Man- 
hattan Valley Golden Age Senior Center, Inc., 
which will celebrate its 25th anniversary of 
services to the seniors and the community on 
Friday, September 18, 1998. 

Manhattan Valley Golden Age Senior Cen- 
ter, Inc. was founded in 1973 by a group of 
civic leaders and community residents of the 
Upper Westside of Manhattan District Board 
#7 who understood the need to provide a vari- 
ety of educational and recreational activities to 
our senior citizens. 

The Center began its operations in two 
small rooms in the basement of the Grace 
Methodist Church before relocating in 1981 to 
a modem building in a residential area on 
106th Street between Columbus and Amster- 
dam Avenues. 

The center provides advocacy and entitle- 
ment benefit services to help enhance an indi- 
viduals self-esteem and foster a greater 
sense of independence and self-reliance. 

On a daily basis, the Center, which is open 
Monday thru Friday from 8:30 a.m. to 4:00 
p.m., serves hot, nutritious meals to over 150 
seniors. 

Mr. Speaker, | applaud the commitment and 
the efforts of the Manhattan Valley Golden 
Age Senior Center, Inc.’s board, staff, and 
supporters for the assistance they provide to 
the elderly. 

With the collaboration of a qualified staff, 
Manhattan Valley Golden Age Senior Center, 
Inc. networks with other agencies that offer 
assistance to help keep our senors vital and 
part of the community. 

| would like to especially compliment this 
year's honoree, Mr. Joseph Unanau, president 
of Goya Foods, who will be recognized during 
the 25th anniversary for his support in improv- 
ing the quality of life of the seniors in our com- 
munity. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing the Manhattan Valley Golden 
Age Senior Center, Inc. and the individuals 
who have made 25 years of service possible. 


EEE 


THANK YOU, RICHARD A. 
BRZEZINSKI 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


Mr. BARCIA. Mr. Speaker, the quality of our 
lives is often measured by the people who we 
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have the good fortune to know. For others, the 
quality of their lives is the direct result of the 
efforts by the people they are privileged to 
know. For virtually twenty-five years, the peo- 
ple of Bay City most definitely benefited from 
the concern and outstanding leadership of 
Richard A. Brzezinski. This unequalled gen- 
tleman passed away this summer, and will be 
honored at a special meeting of the Bay City 
Housing Commission on September 24. 

Richard Brzezinski was married to his wife, 
Pat, for forty-four years. Their two children 
Rick Brzezinski and Terri Jozwiak, and five 
grandchildren learned well from a man who 
was active in his community, active in his 
church, and committed this personal sense of 
justice and his personal obligation to help 
those in need. 

Dick worked at Dow Chemical for more than 
thirty years. He was actively involved in his 
union, the United Steelworkers of America, 
where he served as President of Local 12075 
from 1982 to 1988. He worked extensively on 
programs for the placement of the disadvan- 
taged and handicapped, helping many dis- 
advantaged and handicapped individuals to 
find employment. 

He was elected to the Bay City Commission 
in 1973, until his election as President in 
1977. He has been a member of the Bay 
County Democratic Executive Board for the 
past twenty years, and has been an individual 
who has honored me with his support. Since 
1980, he served as a member of the Bay 
County Housing Commission which oversees 
federally assisted housing programs in Bay 
County. He was honored earlier this year with 
the Alvira Long Memorial Award for Commis- 
sioners of the North Central Regional Council 
of the National Association of Housing and 
Redevelopment Officials for his commitment to 
his agency and to the citizens of Bay City. 

Perhaps the highest tribute that can be paid 
to him is the appreciation of his friends. In 
support of the NAHRO award to Dick, his 
friend Richard Zmyslony wrote:"! count it a 
privilege to have him as a friend, and he has 
been a mentor to myself and many others in 
these areas.” We should all be so fortunate as 
to have our friends think that well of us. 

Mr. Speaker, Richard Brzezinski will be 
missed by his family, his friends, and the peo- 
ple of Bay City. It is only fitting that as he is 
honored in a few short days, we all pause to 
say “thank you” to a man who did so much for 
so many, and continues to show all of us that 
there is always something more that we can 
do to make life better for those who need as- 
sistance during those days that challenge 
even the best of us. 
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ANNIVERSARY OF TRAGIC COUP 
IN CHILE AND THE ROLE OF THE 
CIA 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 17, 1998 
Mr. MILLER of California. Mr. Speaker, Sep- 
tember 11 was the 25th anniversary of the 
military overthrow of the democratically elect- 
ed government of Salvador Allende in Chile, a 


EXTENSIONS OF REMARKS 


country which had a long and democratic his- 
tory. The National Security Archives has just 
released on the Internet dramatic documents 
they obtained through the Freedom of Infor- 
mation Act and elsewhere clearly showing the 
United States’ efforts to overthrow the Chilean 
government. U.S. officials had maintained that 
they had no organized effort to topple 
Allende’s government. 


In the end, the bloody 1973 coup that ush- 
ered in almost 20 years of brutal military dicta- 
torship was the work of Gen. Augusto 
Pinochet and the Chilean Army under his 
command. They newly declassified docu- 
ments, however, show extensive U.S. covert 
operations to try to prevent Allende from tak- 
ing office in 1970, to encourage a military 
coup and to destabilize his government and 
the Chilean economy until the coup took 
place. 


During the subsequent congressional inves- 
tigation of U.S. covert activities in Chile, then 
CIA director Richard Helms told Congress that 
the CIA and other national security agencies 
of the United States had not attempted to de- 
stabilize or overthrow the Allende government. 
Helms was later convicted in federal court for 
lying to Congress and was fined $2,000. The 
documents below clearly show that President 
Richard Nixon could not tolerate the presence 
of socialist President Allende, despite his hav- 
ing won office in a free and fair democratic 
election. 


This is what New York Times reporter Tim 
Weiner wrote about the documents in an arti- 
cle this past Sunday. “They show how much 
the United States was committed to thwarting 
Mr. Allende even before he took office, and 
they illustrate a fact that was not well under- 
stood during the cold war: The CIA very rarely 
acted as a rogue elephant. When it plotted 
coups and shipped guns to murderous colo- 
nels, it did so on orders from the President.” 


One of the most important things about the 
documents, however, is what is missing from 
them. It is widely believed that the United 
States has additional key documents that 
would help resolve ongoing legal battles con- 
cerning responsibility for acts of terrorism that 
took place on behalf of the Pinochet dictator- 
ship in Chile and around the world, including 
the United States. U.S. officials, however, con- 
tinue to refuse to declassify or share with 
prosecutors in other countries these key docu- 
ments. 


The United States, which has an avowed in- 
terest in the rule of law, the elimination of 
international terrorism, and the promotion of 
justice and democracy in Latin America and 
throughout the world, should make available 
documents that will reveal critical additional in- 
formation concerning the perpetrators of 
crimes and human rights atrocities committed 
on behalf of Pinochet dictatorship. 

Below is a New York Times summary of the 
documents on the National Security Archives 
website (http:/Awww.seas.gwu,edu/nsarchive/), 
as well as two newspaper columns from the 
Boston Globe and the Miami Herald about the 
significance of the anniversary of Chile’s 
bloody coup and of these new documents. 

| commend these materials to my col- 
leagues’ attention. 


September 17, 1998 


{From the New York Times, September 13, 
1998] 
ALL THE PRESIDENT HAD TO DO WAS ASK; THE 
C.I.A. TOOK AIM AT ALLENDE 
(By Tim Weiner) 

From 1970 to 1973, the United States sought 
to overthrow the Government of Chile and 
its democratically elected President, Sal- 
vador Allende, whom it deemed a Marxist 
threat to American interests. Under orders 
from President Richard M. Nixon, the Cen- 
tral Intelligence Agency mounted a full-tilt 
covert operation to keep Dr. Alende from 
taking office and, when that failed, under- 
took subtler efforts to undermine him. Those 
efforts “never really ended,” the C.I.A.’s di- 
rector of operations at the time, Thomas 
Karamessines, later told Senate investiga- 
tors. 

Twenty-five years ago this week, on Sept. 
11, 1973, the Chilean military seized power. 
The junta, under Gen. Augusto Pinochet, 
ruled until 1990. Its death squads murdered 
more than 3,000 people, and it jailed and tor- 
tured thousands more. Chile is still trying to 
come to terms with the damage done to its 
democratic institutions. 

The declassified Government documents 
excerpted below were collected by the Na- 
tional Security Archive, a nonprofit research 
group in Washington that has sought to un- 
cover secret records since 1985. They were 
posted on its website (www.seas.gwu.edu/ 
nsarchive) on Friday. They show how much 
the United States was committed to thwart- 
ing Mr. Allende even before he took office, 
and they illustrate a fact that was not well 
understood during the cold war: The C.I.A. 
very rarely acted as a rogue elephant. When 
it plotted coups and shipped guns to mur- 
derous colonels, it did so on orders from the 
President. 

United States Ambassador Edward Korry, 
in a cable titled “No Hopes for Chile,” ad- 
vised Washington on Sept. 8, 1970: 

Civility is the dominant characteristic of 
Chilean life... And civility is what makes 
almost certain the triumph of the very un- 
civil Allende. Neither the President nor the 
Armed Forces have the stomach for the vio- 
lence they fear would be the consequence of 
intervention. 

The Ambassador followed up on Sept. 11 
with a new cable, “The Communists Take 
Over Chile.” 

There is a graveyard smell to Chile, the 
fumes of a democracy in decomposition. 
They stank in my nostrils in Czechoslovakia 
in 1948 and they are no less sickening today. 

On Sept. 15, Richard M. Helms, Director of 
Central Intelligence, took handwritten notes 
at a White House meeting with President 
Richard M. Nixon, Attorney General John 
Mitchell, and the national security adviser, 
Henry M. Kissinger. 

1 in 10 chance perhaps, but save Chile!.. 
worth spending . . . not concerned risks in- 
volved . . . no involvement of embassy .. . 
$10,000,000 available, more if necessary . . . 
full-time job—best men we have ... game 
plan ... make the economy scream... 48 
hours for plan of action. 

On Sept. 16, William V. Broe, chief of the 
C.1.A.’s Western Hemisphere division, met 
with Mr. Helms and other senior C.I.A. offi- 
cers. 

The Director [of Central Intelligence] told 
the group that President Nixon had decided 
that an Allende regime in Chile was not ac- 
ceptable to the United States. The President 
asked the Agency to prevent Allende from 
coming to power or to unseat him, The 
President authorized ten million dollars for 
this purpose, if needed. Further, the Agency 
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is to carry out this mission without coordi- 
nation with the Departments of State or De- 
fense. . . . The Director said he had been 
asked by Dr. Henry Kissinger . . . to meet 
with him on Friday, 18 September, to give 
him the Agency’s views on how this mission 
could be accomplished. 

On Oct. 16, a cable went out from C.LA. 
headquarters to Henry Heckscher, C.I.A. sta- 
tion chief in Santiago, Chile, who had doubts 
about the plots. 

It is firm and continuing policy that 
Allende be overthrown by a coup. It would be 
much preferable to have this transpire prior 
to 24 October but efforts in this regard will 
continue vigorously beyond this date. We are 
to continue to generate maximum pressure 
toward this end utilizing every appropriate 
resource. It is imperative that these actions 
be implemented clandestinely and securely 
so that the United States Government and 
American hand be well hidden. . . . Please re- 
view all your present and possibly new ac- 
tivities to include propaganda, black oper- 
ations, surfacing of intelligence or 
disinformation, personal contacts, or any- 
thing else your imagination can conjure 
which will permit you to press forward to- 
ward our [deleted] objective. 

Plans were already in motion. Five days 
earlier, on Oct. 11, Mr. Broe sent this cable 
from C.I.A. headquarters to the Santiago 
station: 

SUB-MACHINE GUNS AND AMMO BEING 
SENT BY REGULAR [deleted] COURIER 
LEAVING WASHINGTON 0700 HOURS 19 OC- 
TOBER DUE ARRIVE SANTIAGO LATE 
EVENING 20 OCTOBER OR EARLY MORN- 
ING 21 OCTOBER. 

The United States did not spur the Chilean 
military to act, but it was not for want of 
trying, as shown by an internal C.I.A. report, 
“Chilean Task Force Activities,” dated Nov. 
18. 

On 15 September 1970, C.LA. was directed 
to try to prevent Marxist Salvador Allende’s 
ascent to the Chilean Presidency. ... A mili- 
tary coup increasingly suggested itself as the 
only possible solution to the Allende prob- 
lem. Anti-Allende currents did exist in the 
military and the Carabineros, but were im- 
mobilized by the tradition of military re- 
spect for the Constitution. ... [The C.I.A.’s 
propaganda efforts included] special intel- 
ligence and “‘inside’’ briefings given to U.S. 
journalists. . . . Particularly noteworthy in 
this connection was the Time cover story 
which owed a great deal to written materials 
and briefings provided by C.LA..... C.I.A. 
briefings in Washington [deleted] changed 
the basic thrust of the story in the final 
stages according to another Time cor- 
respondent. It provoked Allende to complain 
on 13 October, “We are suffering the most 
brutal and horrible pressure, both domestic 
and international,” signaling out Time in 
particular as having “openly called™ for an 
invasion of Chile. 

Another report, Postmortem on the Chil- 
ean Presidential Election,” by Mr. Helms to 
Gen. Alexander Haig, Mr. Kissinger’s mili- 
tary aide, weighted the stakes. 

On 3 November 1970, Mr. Salvador Allende 
became the first democratically elected 
Marxist head of state in the history of Latin 
America—despite the opposition of the U.S. 
Government. As a result, U.S. prestige and 
interests in Latin America and, to some ex- 
tent, elsewhere are being affected materially 
at a time when the U.S. can ill afford prob- 
lems in an area that has traditionally been 
accepted as the U.S. “backyard.” 

From November 1970 until September 1973, 
when the military seized power, the C.I.A. 
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spent $8 million undermining President 
Allende. When the coup came, the United 
States knew about the plans and encouraged 
them, but played no direct role. Three weeks 
later, a United States military intelligence 
officer reconstructed the day. 

D-DAY 11 SEPTEMBER H-HOUR 0600 

Chile’s coup d’etat was close to perfect. 
Unfortunately, ‘“‘close’’ only counts in horse- 
shoes and hand grenades. . . . Original plan 
called for President Allende to be held in- 
communicado in his home until the coup was 
a fait accompli. H-hour delay in Santiago 
permitted Allende to be alerted at 0730. 
Allende immediately dashed to the 
palace .. . [where] he had access to radio 
communications facilities which permitted 
him to personally implore "workers and stu- 
dents, come to the Moneda and defend your 
Government against the Armed Forces.” The 
hour was 0830... . Military had all roads to 
Santiago blocked. Lid was on TIGHT inside 
city. Everyone on streets not wearing right 
color jersey stood an excellent chance of get- 
ting shot. Allende managed to personally 
broadcast two “MAYDAY” messages. The 
first, at 0830, sounded strong and confident as 
he summoned the workers and students. The 
second at 0945 sounded morose, almost as if 
he was preparing the eulogy for his dying 
government. It was his last broadcast as the 
Air Force soon located and rocketed his an- 
tennae. The hour was 1015... . 

Allende was found alone and dead in his of- 
fice off the inner courtyard. He had killed 
himself by placing a sub-machine gun under 
his chin and pulling the trigger. Messy, but 
efficient. The gun was lying near his body. A 
gold metal plate imbedded in the stock was 
inscribed ‘To my good friend Salvador 
Allende from Fidel Castro.” Obviously Com- 
munist Cuba had sent one too many guns to 
Chile for their own good. The hour was 
1345. .... 

Semper Fidelis 

Patrick J. Ryan 

Lieutenant Colonel, USMC 

Postscript: After 17 years as Chile’s dic- 
tator, General Pinochet relinquished power 
to a civilian government in 1990. But he re- 
mained commander in chief of the armed 
forces, stepping down from that post only 
last March. In a farewell ceremony. the old 
general praised the armed forces as “the sav- 
ior of democracy” in Chile. 


[From the Boston Globe, September 13, 1998] 
CHILE'S ‘DISAPPEARED’ PAST 
(By Peter Kornbluh) 

[Peter Kornbluh is a senior analyst at the 
National Security Archive, a Washington, 
D.C., documentation center. Declassified US 
documents on Chile can be accessed on the 
archive’s website: 
www.seas.gwu.edunsarchive. ] 

Twenty-five years ago Friday—on Sept. 11, 
1973—the country that Chilean poet Pablo 
Neruda once described as “a long petal of 
sea, wine, and snow” was transformed from 
Latin America’s foremost social democracy 
to the region’s darkest dictatorship. 

The military takeover of Chile led by Gen- 
eral Augusto Pinochet, a name that has 
since become synonymous with gross viola- 
tions of human rights, market the beginning 
of a repressive 17-year regime. During that 
blighted time, Sept. 11 was designated a na- 
tional holiday. No longer. Today, it is simply 
a day of reflection on the past for many Chil- 
eans whose lives were inalterably changed by 
the violent coup and its bloody aftermath. 

But while many in both Washington and 
Santiago would like to forget those events, 
Chile’s is a history that demands to be re- 
membered. 
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Having launched a covert effort to over- 

throw the democratically elected socialist 
government of Salvador Allende in 1970, and 
having welcomed the coup with aid and sup- 
port in 1973, the United States is inex- 
tricably tied to these events in Chilean his- 
tory. 
It was, after all, President Nixon who in 
September 1970 ordered the CIA to ‘‘make 
the economy scream” in Chile, to “prevent 
Allende from coming to power or to unseat 
him.” It was Secretary of State Henry Kis- 
singer, as recently declassified CIA records 
show, who told the agency that “it is firm 
and continuing policy that Allende should be 
overthrown by a coup” and directed that the 
agency “should continue keeping the pres- 
sure on every Allende weak spot in sight— 
now. . . and into the future until such time 
as new marching orders are given.” Allende 
was assassinated in the coup. 

At the time of Pinochet's takeover, the 
United States made every effort to stabilize 
the new military junta’s grip on power. Even 
as reports of mass arrests, summary execu- 
tions—including of two US citizens—wide- 
spread torture, and disappearances flooded 
the media, the CIA initiated new clandestine 
operations designed, according to their own 
documents, to “assist the junta in gaining a 
more positive image, both at home and 
abroad,’ The Nixon White House, in the 
meantime, opened the floodgates of eco- 
nomic and military support to the new re- 
gime. 

The Central Intelligence Agency’s actions 
in Chile also has a significant impact in the 
United States. Once the CIA’s covert in- 
volvement in the overthrow of democracy 
there became known, that revelation helped 
fuel the first wide-scale national evaluation, 
in the mid-1970s, of the morality and pro- 
priety of covert operations abroad. 

Similarly, the case of Chile established 
human rights as part of the lexicon of US 
foreign policy. Public outrage over White 
House acceptance of Pinochet’s atrocities be- 
came the catalyst for organizing a perma- 
nent human rights movement in the United 
States. With Chile as their battle cry, US 
human rights advocates forced the passage of 
pioneering legislation in Congress man- 
dating sanctions on governments that abuse 
their citizens—sanctions that were applied 
first to the Pinochet regime. 

“I hold the strong view that human rights 
are not appropriate for discussion in a for- 
eign policy context,” Kissinger told Chile’s 
foreign minister in 1975. It is the height of 
irony that, as a result of US intervention in 
Chile, public pressure forced future policy 
makers to incorporate the moral precepts of 
US democracy at home into the US posture 
abroad. 

Yet, despite its historical importance, the 
coup and its aftermath have been institu- 
tionally expunged from the national con- 
sciousness—in both Chile and the United 
States. 

In Chile, observes Isabel Allende, niece of 
the late president, discussions of events 25 
years ago are considered “in really bad 
taste.” The threatening shadow of the still 
powerful Chilean armed forces, the weakness 
of civilian rule, and the affluence of free- 
market capitalism has produced a self-im- 
posed sociopolitical oblivion to the past. 

In the United States, the national scandal 
over the Nixon administration’s effort to 
overthrow a democratically elected govern- 
ment is considered ancient history—even as 
the full story of the CIA's role in the coup, 
and US knowledge of Pinochet’s atroscities, 
remains buried in still classified US govern- 
ment archives. 
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In both countries, the powers-that-be 
would prefer that the skeletons remain 
locked in the national closet. . . 

In the United States, there are victims of 
Chile’s human rights atrocities who also de- 
serve answers. There is the family of Charles 
Horman, executed in Chile’s national sta- 
dium 25 years ago today (about whom the 
movie ‘‘Missing’’ was made). There are the 
families of Ronni Moffitt and former Chilean 
diplomat Orlando Letelier, both killed by a 
car bomb planted by Chile’s secret police in 
September 1976—the most notorious act of 
international terrorism ever in Washington, 
D.C. 

In Chile, history is easier to hide; General 
Pinochet, who designated himself a ‘‘sen- 
ator-for-life’’ before relinquishing power in 
1990, told Chile’s leading newspaper this 
month that he ‘‘had nothing to do™ with any 
human rights violations that took place dur- 
ing his rule. In Chile, there is neither the 
documentation nor the power to challenge 
him. 

In the United States, however, keeping the 
secrets of the past is far more difficult. Slow- 
ly but surely, documents—CIA reports, Na- 
tional Security Council options papers, State 
Department cables—are being declassified 
under the Freedom of Information Act. 

Moreover, Spain has asked the Clinton ad- 
ministration to release numerous documents 
relating Pinochet's ‘crimes against human- 
ity’’—part of an international human rights 
lawsuit the Spanish courts have filed against 
military authorities in Chile and Argentina. 

Since many of the thousands of the still- 
secret US documents on Chile are now, or 
soon will be, more than 25 years old, they 
fall under President Clinton's 1995 executive 
order on national security information man- 
dating that records of that age and older be 
fully declassified. 

The CIA and other national security agen- 
cies are resisting compliance with the order, 
but with public pressure it is possible that 
the hidden story of the US role in Chile, and 
detailed US intelligence documentation on 
human rights atrocities there, will eventu- 
ally be released. 

‘You shall know the truth and the truth 
shall set you free,” reads the Gospel of John 
emblazoned in the foyer of CIA's head- 
quarters. Indeed, the truth is a right of free- 
dom that both Chilean and US citizens de- 
serve. 


EXTENSIONS OF REMARKS 


{From the Miami Herald, Sept. 11, 1998] 
U.S. CRIPPLED CHILE’S DEMOCRACY 
(By Saul Landau) 

{Saul Landau is the Hugh O. La Bounty 
Chair of Interdisciplinary Applied Knowledge 
at California State Polytechnic University, 
Pomona, and a fellow at the Institute for 
Policy Studies in Washington, D.C. He is the 
co-author of Assassination on Embassy Row, 
the story of the Letelier-Moffitt killings. ] 

Today is the 25th anniversary of the U.S.- 
supported coup in Chile. On Sept. 11, 1973, the 
Chilean military overthrew the elected gov- 
ernment of Salvador Allende and established 
a dictatorship that ruled until 1990. The 
United States played a prominent role in 
these events. 

The CIA began to instigate violence in 
Chile following the September 1970 election 
of Allende, who headed a socialist coalition. 
“I don’t see why we need to stand by and 
watch a country go communist because of 
the irresponsibility of its own people,” Na- 
tional Security Adviser Henry Kissinger said 
at the time. In testimony before a Senate in- 
vestigating committee in 1975, CIA Director 
Richard Helms told of how President Nixon 
gave him “the marshal’s baton” to conduct 
covert activities designed to stop Allende 
from being inaugurated in November 1970. 

Helms'’s covert staff tried to bribe Chile’s 
Congress and its military to deny Allende 
the presidency. Failing on that front, the 
agency paid an extreme right-wing group to 
assassinate Gen. Rene Schneider, Chile’s 
chief of staff. When even that murder didn’t 
succeed in blocking Allende’s inauguration, 
the CIA began to destabilize his government. 

For three years CIA officials helped insti- 
gate strikes in strategic sectors of the econ- 
omy, promoted violence, and initiated smear 
campaigns against Allende in the media. 
Washington applied a credit squeeze to make 
Chile’s economy squirm. 

This destabilization campaign had its de- 
sired effect. Social conflict grew to the point 
where the Chilean military commanders, 
with U.S. encouragement, decided to stage a 
coup. As tanks and aircraft bombarded the 
presidential palace on Sept. 11, 1973, U.S. 
Navy vessels appeared off Chile's coast. U.S. 
intelligence vessels monitored activity at 
Chile’s military bases to notify the coup 
makers, should a regiment loyal to the 
Allende government decide to fight. 
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Allende died in the assault, alongside doz- 
ens of his supporters. Cabinet ministers and 
other staff were arrested and thrown into a 
concentration camp. No charges were 
brought against them. 


Chile’s institutions were destroyed, includ- 
ing the Congress, the press, and trade unions. 
Troops burned books deemed subversive. The 
junta began a systematic terror campaign, 
arresting, torturing, and murdering thou- 
sands of “suspected subversives.”’ A Chilean- 
government agency estimates that the reign 
of terror between 1973 and 1990 resulted in 
the deaths of some 2,300 Chileans. 


Pro-Allende Chileans took refuge abroad, 
but even there the long arm of strongman 
Augusto Pinochet’s secret police managed to 
reach them. In September 1976 in Wash- 
ington, D.C., Michael Townley, a U.S. na- 
tional and a bomb expert employed by 
Chile’s secret police, recruited five anti-Cas- 
tro Cubans to help him carry out an assas- 
sination. The assassins placed a bomb under 
the car of Orlando Letelier, Allende’s former 
defense minister. The bomb killed Letelier 
and Ronni Moffitt. Both victims worked at 
the Institute for Policy Studies. 


The FBI discovered that the Chilean dicta- 
torship had organized a six-country alliance 
of secret-police agencies, which provided sur- 
veillance on each other’s dissidents and 
helped assassinate the most troubling exiled 
opponents. FBI agents also learned that the 
CIA knew considerable detail about this 
“Condor Operation.” 


In the late 1980s the United States, embar- 
rassed over Pinochet’s “excesses,” pushed for 
a referendum to end military rule. Pinochet 
was defeated, but he forced the civilian gov- 
ernment to accept him as head of the army 
until he retired in March of this year. He 
then became ‘“‘senator for life," a post that 
he had arranged for himself. 


Fortunately, Chile has returned to demo- 
cratic procedures. But 17 years of military 
rule have taken an immeasurable toll on its 
people. 

How would we Americans feel if another 
government decided that our voters had ex- 
ercised poor judgment and sent saboteurs to 
undo by force the results of our election? 


This is what we did to Chile. We altered its 
destiny. 
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SENATE—Friday, September 18, 1998 


The Senate met at 8:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, our source of spiritual, 
intellectual, and physical strength, 
You have replenished our wells of en- 
ergy and given us a fresh new day in 
which we have the privilege of serving 
You. 

Lord, grant the Senators more than 
the courage of their convictions. Rath- 
er, give them convictions that arise 
from Your gift of courage. May this in- 
domitable courage be rooted in pro- 
found times of listening to You that re- 
sult in a relentless commitment to 
truth that is expressed in convictions 
that cannot be compromised. 

We trust You to guide them so that 
all they say and decide is in keeping 
with Your will. We ask for Your wis- 
dom in the crucial matter to be voted 
on today. Lord, take command of their 
minds and their thinking, speak Your 
truth through their speaking and then 
give them clarity for hard choices. In 
the name of our Lord and Saviour. 
Amen 


A 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The PRESIDENT pro tempore. The 
able acting majority leader, Senator 
MCCAIN, is recognized. 


SCHEDULE 


Mr. McCAIN. Mr. President, for the 
information of all Members, this morn- 
ing the Senate will begin 1 hour of de- 
bate on the veto message to accompany 
the partial-birth abortion ban legisla- 
tion. Upon the conclusion of debate 
time, at approximately 9:30 a.m., the 
Senate will vote on the question of 
passing the bill, the objections of the 
President to the contrary notwith- 
standing. Following that vote, the Sen- 
ate may turn to the consideration of 
any legislative or executive items 
cleared for action. The leader would 
like to remind all Members that there 
will be no rolleall votes on Monday in 
observance of the Jewish holiday, Rosh 
Hashanah. Also, Members should be 
aware that a rollcall vote has been 
scheduled for Tuesday, September 22, 
at 2:20 p.m., on the Kennedy minimum 
wage amendment. 


PARTIAL-BIRTH ABORTION BAN 
ACT OF 1997—VETO 


The PRESIDING OFFICER (Mr. 
GREGG). Under the previous order, the 
Senate will now resume consideration 
of the veto message on H.R. 1122, which 
the clerk will report. 

The legislative clerk read as follows: 

Veto message on H.R. 1122, to amend title 
18, to ban partial-birth abortions. 

The Senate resumed reconsideration 
of the bill. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I come 
to the Senate floor today to speak on 
behalf of millions of defenseless unborn 
children who cannot speak for them- 
selves. If they could speak, I know that 
they would ask for a chance to live. 
Tragically, too many unborn children 
are not given a choice and they lose 
their chance at life to abortion. 

We are not here today to debate the 
legality of abortion. We are here to dis- 
cuss ending partial-birth abortion—a 
particularly gruesome procedure that 
would be outlawed today but for the 
President’s veto last year of a national 
ban. 

Banning partial-birth abortions goes 
far beyond traditional pro-life or pro- 
choice views. No matter what your per- 
sonal opinion regarding the legaliza- 
tion of abortion, we should all be ap- 
palled and outraged by the practice of 
partial-birth abortions. This procedure 
is inhumane and extremely brutal, en- 
tailing the partial delivery of a healthy 
baby who is then killed by having its 
vibrant brain stabbed and suctioned 
out of the skull. 

This is simply barbaric. 

I have heard from thousands of peo- 
ple in my home State of Arizona who 
are outraged that this brutal procedure 
is permitted. Many of them have dif- 
fering views regarding the legalization 
of abortion, but they all concur that 
partial-birth abortions are particularly 
cruel and must be stopped. 

Arizonans were recently reminded 
about the devastating effects for un- 
born children of partial-birth abor- 
tions. On June 30 of this year, a physi- 
cian in Phoenix attempted to perform a 
partial-birth abortion. Dr. John 
Biskind of the A-Z Women’s Center 
was aborting what he believed was a 23- 
week-old baby. 

After beginning the procedure, Dr. 
Biskind realized that the child was ac- 
tually a 37-week, 6-pound baby girl. He 
immediately stopped the abortion pro- 
cedure and delivered the baby girl. She 
suffered a fractured skull and facial 
lacerations, but thankfully is now re- 


covering with a loving family who 
adopted her. 

This deplorable incident should never 
have occurred. It could have been pre- 
vented, sparing this little girl, now 
known as Baby Phoenix, the physical 
and emotional trauma of nearly being 
killed at birth. 

If a national ban on partial-birth 
abortion had been the law, this Arizona 
doctor would not have been performing 
such a horrific procedure on a viable 
23-week-old baby—let alone 37-week- 
old Baby Phoenix. 

Clearly, this near-tragedy illustrates 
the urgent need for a ban on partial- 
birth abortions in our Nation. We sim- 
ply cannot allow this heinous proce- 
dure to continue taking the lives of 
viable, healthy babies. 

Some would argue that abortion, in- 
cluding partial-birth abortion, is a 
matter of choice—a woman's choice. 
Respectfully, I must disagree. 

What about the choice of the unborn 
baby? Why does a defenseless, innocent 
child not have a choice in their own 
destiny? 

Some may answer that the unborn 
baby is merely a fetus and is not a 
baby until he or she leaves the moth- 
er’s womb. Again, I disagree, particu- 
larly, in the case of infants who are 
killed by partial-birth abortions. 

Most partial-birth abortions occur on 
babies who are between 20 and 24 weeks 
old. Viability, ‘the capacity for mean- 
ingful life outside the womb, albeit 
with artificial aid’’ as defined by the 
United States Supreme Court, is con- 
sidered by the medical community to 
begin at 20 weeks for an unborn baby. 
Most, if not all, of the babies who are 
aborted by the partial-birth procedure 
could be delivered and live. Instead, 
they are partially delivered and then 
murdered. These children are never 
given a choice or a chance to live. 

Today, we have to make a choice. We 
can choose to protect our Nation’s 
most valuable resource—our children. 
We can choose to give a tomorrow full 
of endless possibilities to unborn chil- 
dren throughout our Nation. We can 
choose to save thousands from being 
murdered at the hands of abortionists. 

Or we can choose to allow this bar- 
baric procedure to continue, permit- 
ting doctors to kill more innocent, un- 
born children. 

We each have a choice, a choice 
which unborn children are denied. We 
must make the right choice when we 
vote today, the choice to save thou- 
sands of unborn children by banning 
partial-birth abortions in this country. 

Mr. President, I yield the floor. 

Mr. SANTORUM. Mr. President, I 
thank the Senator from Arizona for his 
terrific statement. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I suggest the absence of a quorum 
and ask unanimous consent that the 
time be taken off the other side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that I be given 2 
minutes off the time of the other side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. INHOFE. Mr. President, I have 
been listening, as I have in years past, 
to the debate, to the eloquence of those 
dedicated individuals who feel so 
strongly about this issue, particularly 
the leadership of the Senator from 
Pennsylvania and the things he has 
said, the things he has stood for, and 
the Senator from New Hampshire, Sen- 
ator SMITH, and then Dr. FRIST. 

I hope people heard what Dr. FRIST 
said because he really is the only one 
who truly is a professional, who truly 
understands what this is all about, who 
can articulate the pain that a small 
baby during the birth process feels 
when he is put to death in the very 
cruel way that this takes place. 

As he described that procedure—the 
procedure of going under the cranium 
with scissors and opening it up with no 
anesthesia and the baby feeling that 
pain—something occurred to me: that 
those individuals who want to keep 
that procedure alive and keep it legal 
are the same ones who, if you did that 
to a dog, would be picketing your of- 
fice. 

I think somehow we have developed, 
in a perverted way, into a society, 
many of whom put a greater value on 
the lives of critters than on human life. 
I hope we change that today. I yield 
the floor. 

Mr. SANTORUM. Mr. President, I 
suggest the absence of a quorum, and I 
ask unanimous consent that the time 
run off the time of the opposition. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent to speak and have 
my time allocated to the opposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. Mr. President, in ap- 
proximately 40 minutes, this Senate is 
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going to cast a historic vote. We are 
going to have the opportunity to, 
again, define who we are as a people. 

I urge my colleagues, as I have in the 
past, to vote to override the Presi- 
dent's veto. I ask unanimous consent 
that a letter which I have be printed 
into the RECORD. This is a letter dated 
May 8, 1997. This is a letter that is 
signed by a number of law professors. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEAR SENATOR: We write to you as law pro- 
fessors in support of the Partial-Birth Abor- 
tion Ban Act, S.6. We do not write as par- 
tisans. We are both Democrats and Repub- 
licans, and we are of different minds on var- 
ious aspects of the abortion issue. We are 
concerned, however, that baseless legal argu- 
ments are being offered to oppose a ban on 
partial-birth abortions, and we are unani- 
mous in concluding that such a ban is con- 
stitutional. 

We have learned that some Senators are 
concerned about claims that a ban on second 
trimester partial-birth abortions, or a ban on 
third trimester procedures without a 
“health” exception, would be unconstitu- 
tional under Roe v. Wade and later abortion 
decisions, 

The destruction of human beings who are 
partially born is, in our judgment, entirely 
outside the legal framework established in 
Roe v. Wade and Planned Parenthood v. Casey. 
No Supreme Court decision, including these, 
ever addressed the constitutionality of for- 
bidding the killing of partially born chil- 
dren. In fact, Roe noted explicitly that it did 
not decide the constitutionality of that part 
of the Texas law which forbade—and still for- 
bids—killing a child in the process of deliv- 
ery.) 

Even should a court in the future decide 
that a law banning the partial-birth proce- 
dures is to be evaluated within the Roe/Casey 
“abortion” framework, we believe such a ban 
would survive legal scrutiny thereunder. The 
partial-birth procedure entails mechanical 
cervical dilation, forcing a breech delivery, 
and exposing a mother to severe bleeding 
from exposure to shards of her child’s 
crushed skull. Before viability, an abortion 
restriction is unconstitutional only if it cre- 
ates an “undue burden” on the judicially es- 
tablished right to have an abortion. A tar- 
geted ban of a single, maternal-health-en- 
dangering procedure cannot constitute such 
a burden. 

To the extent of its constitutionally dele- 
gated authority, Congress may also ban all 
forms of abortion after viability, subject to 
the health and life interests of the mother. 
Under the most recent Supreme Court deci- 
sion concerning abortion, Planned Parent- 
hood v. Casey, there is no reason to assume 
that the Supreme Court would interpret a 
post-viability health exception to require 
the government to tolerate a procedure 
which gives zero weight to the life of a par- 
tially-born child and which itself poses se- 


1410 U.S. 113, fn. 1 (1973), citing Art. 1195, of Title 


15, Chapter 9. (Presently, this law is codified at 
Vernon’s Ann. Texas Civ. St. Art. 4512.5.) A similar 
ban remains in effect in Louisiana (L.A. Revised 
Statutes 14.87.1). The Texas and Louisiana statutes 
are also consistent with existing case law in Cali- 
fornia. See People v. Chavez, 17 Cal. App. 2d 621 (1947) 
(“It should equally be held that a viable child in the 
process of being born is a human being within the 
meaning of the homicide statutes, whether or not 
the process has been fully completed.'); accord 
Keeler v. Superior Court, 2 Cal, 3d 619 (1970), 
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vere maternal health risks. Furthermore, ac- 
cording to published medical testimony, in- 
cluding that of former Surgeon General C. 
Everett Koop: ‘Partial-birth abortion is 
never medically necessary to protect a 
mother’s health or future fertility. On the 
contrary, this procedure can pose a signifi- 
cant threat to both her immediate health 
and future fertility.” Even the American 
College of Obstetricians and Gynecologists— 
which opposes the bill—acknowledges that 
partial-birth abortion is never the “only op- 
tion to save the life or preserve the health of 
the woman." Banning this procedure does 
not compromise a mother’s health interests. 
It protects those interests. 

In short, while individuals may have ideo- 
logical or political reasons to oppose ban- 
ning the partial-birth procedure, those objec- 
tions should not, in good conscience, be dis- 
guised as legal or constitutional in nature. 

Respectfully submitted, 

Rev. Robert J. Araujo, S.J., Gonzaga Law 
School; Thomas F. Bergin, University of Vir- 
ginia School of Law; G. Robert Blakey, Uni- 
versity of Notre Dame Law School; Gerard 
V. Bradley, University of Notre Dame Law 
School; Jay Bybee, Louisiana State Univer- 
sity Law Center; Steven Calabresi, North- 
western University School of Law; Paolo G. 
Carozza, University of Notre Dame Law 
School; Carol Chase, Pepperdine University 
School of Law; Robert Cochran, Pepperdine 
University School of Law; Teresa Collett, 
South Texas College of Law; John E. Coons, 
University of California, Berkeley; Byron 
Cooper, Associate Dean, University of De- 
troit Mercy School of Law; Richard Cupp, 
Pepperdine University School of Law; Joseph 
Daoust, S.J., University of Detroit Mercy 
School of Law; Paul R. Dean, Georgetown 
University Law Center; Robert A. Destro, 
The Catholic University of America; and 
David K. DeWolf, Gonzaga Law School. 

Bernard Dobranski, Dean, The Catholic 
University of America; Joseph Falvey, Jr., 
Assistant Dean, University of Detroit Mercy 
School of Law; Lois Fielding, University of 
Detroit Mercy School of Law; David Forte, 
Cleveland-Marshall College of Law, Cleve- 
land State University; Steven P. Frankino, 
Dean, Villanova University School of Law; 
Edward McGlynn Gaffney, Jr., Dean, 
Valparaiso University School of Law; George 
E. Garvey, Associate Dean, The Catholic 
University of America; John H. Garvey, Uni- 
versity of Notre Dame Law School; Mary 
Ann Glendon, Harvard University Law 
School; James Gordley, University of Cali- 
fornia, Berkeley; Richard Alan Gordon, 
Georgetown University Law Center; Alan 
Gunn, University of Notre Dame Law School; 
Jimmy Gurule, University of Notre Dame 
Law School; Jacqueline Nolan-Haley, Ford- 
ham University School of Law; Laura 
Hirschfeld, University of Detroit Mercy 
School of Law; and Harry Hutchison, Univer- 
sity of Detroit Mercy School of Law. 

Phillip E. Johnson, University of Cali- 
fornia, Berkeley; Patrick Keenan, University 
of Detroit Mercy School of Law; William K. 
Kelley, University of Notre Dame Law 
School; Douglas W. Kmiec, University of 
Notre Dame Law School; David Thomas 
Link, Dean, University of Notre Dame Law 
School; Leon Lysaght, University of Detroit 
Mercy School of Law; Raymond B. Marcin, 
The Catholic University of America; Michael 
W. McConnell, University of Utah College of 
Law; Mollie Murphy, University of Detroit 
Mercy School of Law; Richard Myers, Uni- 
versity of Detroit Mercy School of Law; 
Charles Nelson, Pepperdine University 
School of Law; Leonard J. Nelson, Associate 
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Dean, Cumberland School of Law, Samford 
University; Michael F. Noone, The Catholic 
University of America; Gregory Ogden, 
Pepperdine University School of Law; John 
J. Potts, Valparaiso University School of 
Law; Stephen Presser, Northwestern Univer- 
sity School of Law; and Charles E. Rice, Uni- 
versity of Notre Dame Law School. 

Robert E. Rodes, Jr., University of Notre 
Dame Law School; Victor Rosenblum, North- 
western University School of Law; Stephen 
Safranek, University of Detroit Mercy 
School of Law; Mark Scarberry, Pepperdine 
University School of Law; Elizabeth R. 
Schiltz, University of Notre Dame Law 
School; Patrick J. Schiltz, University of 
Notre Dame Law School; Thomas L. Shaffer, 
University of Notre Dame Law School; Mi- 
chael E. Smith, University of California, 
Berkeley; David Smolin, Cumberland School 
of Law, Samford University; Richard Stith, 
Valparaiso University School of Law; Wil- 
liam J. Wagner, The Catholic University of 
America; Lynn D. Wardle, Brigham Young 
University; and Fr. Reginald Whitt, O.P., 
University of Notre Dame School of Law. 

Mr. DEWINE. Mr. President, this let- 
ter addresses a lot of the concerns that 
were expressed on the floor yesterday 
about the constitutionality of this 
piece of legislation. I call Members’ at- 
tention to portions of this letter. They 
will have an opportunity to, of course, 
read the entire letter. This is what, in 
part, the letter says: 

We write to you as law professors in sup- 
port of the Partial-Birth Abortion 
Ban. ... We do not write as partisans. We 
are both Democrats and Republicans, and we 
are of different minds on various aspects of 
the abortion issue. We are concerned, how- 
ever, that baseless legal arguments are being 
offered to oppose a ban on partial-birth abor- 
tions, and we are unanimous in concluding 
that such a ban is constitutional. 

The destruction of human beings who are 
partially born is, in our judgment, entirely 
outside the legal framework established in 
Roe v. Wade and Planned Parenthood v. 
Casey. No Supreme Court decision, including 
these, ever addressed the constitutionality of 
forbidding the killing of partially born chil- 
dren. In fact, Roe noted explicitly that it did 
not decide the constitutionality of that part 
of the Texas law which forbade —and still 
forbids—killing a child in the process of de- 
livery. 

Even should a court in the future decide a 
law banning the partial-birth procedure is to 
be evaluated within the Roe/Casey ‘abor- 
tion” framework, we believe such a ban 
would survive legal scrutiny thereunder. The 
partial-birth procedure entails mechanical 
cervical dilation, forcing a breech delivery, 
and exposing a mother to severe bleeding 
from exposure to shards of her child's 
crushed skull. Before viability, an abortion 
restriction is unconstitutional only if it cre- 
ates an “undue burden” on the judicially es- 
tablished right to have an abortion. A tar- 
geted ban of single, maternal-health-endan- 
gering procedure cannot constitute such a 
burden. 

The letter goes on to quote C. Ever- 
ett Koop, who has been quoted on this 
floor before on this issue. 

Partial-birth abortion is never medically 
necessary to protect the mother’s health or 
future fertility. On the contrary, this proce- 
dure could impose a significant threat to 
both her immediate health and future fer- 
tility. 
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It is abundantly clear that this law is 
constitutional. I again ask my col- 
leagues to vote in favor of the override. 

I first had the opportunity to listen 
to this debate several years ago when a 
nurse from my home State of Ohio, 
nurse Brenda Shafer, testified before 
the Senate Judiciary Committee. She 
is the first person, really, to draw pub- 
lic attention to this procedure. She was 
pro-choice. She was called in on a tem- 
porary basis to go to Dr. Haskell’s 
abortion clinic in Dayton, OH. What 
she saw and what she described, I 
think, has shocked the Nation. This 
pro-choice nurse became a person ada- 
mantly opposed to partial-birth abor- 
tion. She described it in detail, as has 
been described on this floor many, 
many times. It is something that no 
civilized society should tolerate. 

This vote that we are going to cast in 
a moment is about who we are as a peo- 
ple, what we tolerate, and what we do 
not tolerate. It is time for this coun- 
try, for the Senate, and this Congress, 
to say this barbaric procedure we sim- 
ply will no longer tolerate. 

I yield the floor. 

Mr. SANTORUM. Mr. President, I 
yield 3 minutes from our time to the 
champion and initial author of this bill 
in the Senate, Senator BOB SMITH of 
New Hampshire. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. SMITH of New Hampshire. Mr. 
President, I thank my colleague, Sen- 
ator SANTORUM, for his leadership on 
this issue. 

I pick up on what Senator DEWINE 
just said about Nurse Shafer, Thirteen 
years she worked in an abortion clinic. 
She testified before the Judiciary Com- 
mittee, and I think it might be inter- 
esting to read her statement about 
what she saw, word for word. I don’t 
think anybody has done that. Listen to 
Nurse Shafer, who witnessed this par- 
tial-birth abortion. 

I stood at the doctor’s side and I watched 
him perform a partial-birth abortion on a 
woman who was 6 months pregnant. The 
baby’s heart beat was clearly visible on the 
ultrasound screen. The doctor delivered the 
baby’s legs and arms. Everything but his lit- 
tle head. The baby’s body was moving. His 
little fingers were clasped together. He was 
kicking his feet. The doctor took a pair of 
scissors and inserted them into the back of 
the baby’s head and the baby’s arms jerked 
out in a flinch, a startled reaction like a 
baby does when he thinks that he might fall. 
Then the doctor opened the scissors up. Then 
he stuck a high-powered suction tube into 
the hole and sucked the baby’s brains out. 
Now the baby was completely limp. I never 
went back to the clinic, but I’m still haunted 
by the face of that little boy. It was the most 
perfect angelic face I have ever seen. 

My colleagues, if we continue to tol- 
erate this, somehow, some way, some 
day, we are going to be judged. This is 
wrong. This is immoral. When we see 
and hear the things that are going on 
in our country today and read and hear 
the polls, maybe we shouldn't be sur- 
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prised. This is the standard that we set 
for our children? What a disgraceful 
thing to do, not to override this veto. 

The President's own Southern Bap- 
tist religion, past and current presi- 
dent of the Southern Baptist Conven- 
tion, wrote a letter to the President of 
the United States pleading with him to 
change his position, telling him why 
they believe he was wrong, that there 
is no medical reason to improve the 
health or to save the life of the mother. 
There is no medical reason to perform 
this—180 doctors in a letter I referred 
to yesterday on the floor said so; 4 doc- 
tor at a press conference yesterday said 
so; so did Dr. Koop, one of the most re- 
spected people ever to serve in govern- 
ment, former Surgeon General. 

Yet here we are. This is a terrible 
thing. I just hope and pray that my 
colleagues in the next hour or the next 
half hour will see the light, if you will, 
and change their position so we can 
win this vote. 

Mr. SANTORUM. I thank the Senator 
from New Hampshire and thank him 
for his tremendous leadership on this 
issue. 

I yield 10 minutes to the Senator 
from Indiana, who is leaving this 
Chamber after many years of distin- 
guished service. He has been the cham- 
pion here for life, Senator COATS from 
Indiana. 

Mr. COATS. Mr. President, let me 
first say thanks to my colleagues from 
Pennsylvania, New Hampshire and 
Ohio, and others who have so persua- 
sively and so relentlessly pursued the 
truth of this issue and brought us to 
this point where we have to have an 
honest, open debate and a vote about 
where we stand on what I believe is the 
most important issue facing America. 

We do have fundamental disagree- 
ment over the subject of abortion. 
Strong convictions have often led to 
strident rhetoric. Sometimes labels 
and name-calling are too easily sub- 
stituted for persuasion. Education is a 
means of winning the hearts and minds 
of our fellow citizens. “Extremism” 
and “fanaticism” have been labels that 
have been used and attached to those 
with deeply held beliefs. 

Yet as civil as our discourse needs to 
be, sometimes there are issues that are 
of such weight and such gravity that 
strong rhetoric is necessary, when the 
truth—raw and exposed—merits pas- 
sion and rhetoric. This is such a case. 
There really is only one issue at stake 
here. That issue is that what we are 
confronting is an affront to humanity. 
It is an affront to justice to end the life 
of a kicking infant as it emerges from 
its mother’s womb. That is at issue 
here. The legislation that the Presi- 
dent has vetoed is not the expression of 
extremism. The expression of extre- 
mism is the procedure we are debat- 
ing—extreme in its violence and dis- 
regard for human life and dignity. We 
have heard a description of that. I was 
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going to give that, but I will defer on 
the description because it has been 
given by my colleague from New Hamp- 
shire. The opposition has used argu- 
ments to defend this procedure that I 
believe are evasive and misrepresent 
the truth. 

It is said that the procedure is rare 
and, therefore, we ought not to be dis- 
cussing it. Despite the fact that the 
procedure is not rare and affects thou- 
sands of individuals—children—would 
we be passing on the debate, the funda- 
mental issue of life itself, if we were 
talking about the Holocaust because 
somebody was saying we are not talk- 
ing about very many people? It is just 
a few hundred or a few thousand. Does 
that make the debate or issue any dif- 
ferent? 

The issue is not whether it is rare; 
the issue is, as a matter of undeniable, 
unalienable human rights, it should 
not only be rare, this procedure should 
be nonexistent. 

It is said that the child feels nothing. 
We now know that the child feels pain, 
that a mother’s anesthesia does not 
eliminate her child’s pain. We know 
that a child killed in this procedure 
feels exactly what a preemie would feel 
if a doctor performed a similar proce- 
dure in the nursery. 

It is said that the procedure is done 
to save the life of the mother. We know 
that is not true. We also know that 
this procedure has significant risks for 
the mother. In fact, the primary pur- 
pose of this procedure is for the con- 
venience of the abortionist. 

It is said that the partial-birth abor- 
tion is part of the mainstream of medi- 
cine. But we know that the AMA Coun- 
cil on Legislation stated that this prac- 
tice is not a “recognized medical tech- 
nique,” and that this ‘procedure is ba- 
sically repulsive.” Those are not the 
words of this Senator. Those are not 
the words of those of us in the political 
arena. Those are the words of the AMA 
Council. 

So when we strip away all the argu- 
ments, we are left with an uncomfort- 
able truth: This procedure is not the 
practice of medicine; it is an act of vio- 
lence, an almost unspeakable act of vi- 
olence—the taking of an innocent life, 
a life fully capable of being self-sus- 
taining. 

Mr. President, it is hard to clearly 
confront the reality of this matter be- 
cause clarity requires such anguish. 
But that reality is simple and terrible. 
The reality is that the death of a child 
should haunt us and shame us as a soci- 
ety. It should cause us to grieve. But 
more than that, it should cause us to 
turn our backs on this practice, as my 
colleague from New York has said, 
which borders on infanticide, and 
which I believe is infanticide. 

It is hard for me to believe that such 
a statement, such a debate, should be 
necessary. It is hard for me to under- 
stand how a moral commitment so 
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basic could ever be debated on the floor 
of the U.S. Senate. Has our compassion 
grown so selective? Has our moral 
sense grown so dull? Have our hearts 
grown so hard? 

This is not just another skirmish in 
the running debate between left and 
right. It raises the most basic of ques- 
tions asked in any democracy: Who is 
my neighbor? Who is my brother? Who 
do I define as inferior and cast beyond 
sympathy and protection? Who do I 
embrace and value, in both law and 
love? 

This is not a matter of ideology; it is 
a matter of humanity. This is not just 
a matter of our Nation’s politics; it is 
a matter of our Nation’s soul. It is a 
matter of how we will be judged as a 
nation, not only by history, but by Al- 
mighty God. 

We have disagreed in this body in 
matters of social policy. Yet, surely, 
we can come together and agree on this 
one thing—that an unborn child should 
not be subjected to violence and death. 
I believe personally that that protec- 
tion should be applied and extended to 
all of the unborn. That is a debate that 
we must have, but that is not the de- 
bate today. The debate today is over 
this particular procedure. At the very 
least, regardless of our view and posi- 
tion of how far this ought to extend, to 
all of humanity and all of creation, can 
we not at least today reject the extinc- 
tion of a child’s life just seconds before 
it is born and fully leaves the womb? 
Can we not at least refuse to cross this 
line? 

Mr. President, the vote today is an 
opportunity for us to take a different 
path. It is an opportunity for Repub- 
licans and Democrats, liberals and con- 
servatives, and it is an opportunity 
even for those who support abortion 
and take the pro-choice position, to 
override the President’s veto. We can 
begin today to define some common 
ground. We can begin today by saying 
every child in America will be em- 
braced by our community, that no one 
is expendable, no one will be turned 
away. We can begin today to define a 
basic value, a basic common ground, 
because if we pass this legislation over 
the President's objection, it will mean 
that we will, once again, in this great 
experiment in democracy, extend the 
circle of protection and expand it one 
more time. This is the test of a just 
civilization, and this is the standard by 
which we, individually and as a nation, 
will be tested as well. 

If we defeat this measure, we will say 
something about this great American 
experiment and the limits that we 
place on its promise. Our founders 
raised the standard for the ages that 
all men are created equal and endowed 
by their Creator with certain 
unalienable rights. It is true that the 
laws they lived by, even the Constitu- 
tion they wrote, stood in tension with 
that transcendent ideal. But the stand- 


September 18, 1998 


ard remained and has sustained the 
hopes of the weak throughout the his- 
tory of this country. 

The history of our Nation is a story 
of how the hopes of the weak have been 
advanced, our progress toward the 
ideals of the declaration has been 
bought with blood, demanded with elo- 
quence, and written into our law in 
some historic debates in this Chamber 
and elsewhere. 

Mr. President, one by one, the power- 
less have been embraced and the Amer- 
ican family has been extended—to Afri- 
can Americans, women, the disabled. 
Each have redeemed a promissory note, 
given at our founding. Each victory of 
compassion and justice has been a 
landmark of liberty. Over time, justice 
has prevailed. 

Abraham Lincoln wrote of our found- 
ers: 

This was their majestic interpretation of 
the economy of the universe. This was their 
lofty, and wise, and noble understanding of 
the justice of the Creator to his crea- 
tures. . . . In their enlightened belief, noth- 
ing stamped with the divine image and like- 
ness was sent into the world to be trodden 
on. ... They grasped not only the whole 
race of man then living, but they reached 
forward and seized upon the farthest pos- 
terity. They erected a beacon to guide their 
children, and their children, and the count- 
less myriads who would inhabit the Earth in 
other ages. 

Does that beacon still shine through- 
out the world? Does the light of that 
path of nations, where freedom is new, 
shine? And what is the example that 
we set? 

It is my deepest concern, my night- 
mare fear that we will extinguish that 
light, that we will halt the progress of 
America’s promise, and we will cast 
one class of the powerless into the 
darkness beyond our protection. 

Lincoln talked of America as a na- 
tion dedicated to a proposition em- 
bodied in the declaration, but can the 
weakest member of the human family 
find a humble share in the promise of 
our founding? Will we say, after cen- 
turies of struggle, that the gate of 
mercy is now slammed shut, locked 
and the key thrown away? 

These are the questions that put the 
American experiment to the test. Let 
us affirm the words of the Great Eman- 
cipator that nothing, nothing stamped 
with a divine image and likeness is de- 
nied the right to participate in this 
noble experiment called democracy. 
Let us not fail in this test that is now 
put before us. 

Mr. President, it appears my time 
has expired. I thank, again, the Sen- 
ator from Pennsylvania for his out- 
standing leadership on this issue. 

Mr. SANTORUM. I thank the Senator 
from Indiana. 

Mr. LEVIN. Mr. President, I will vote 
to sustain the President’s veto. 

The American College of Obstetri- 
cians and Gynecologists has contin- 
ually expressed deep concern about leg- 
islation prohibiting the intact D&X 
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procedure, which is the technical name 
for the late term birth abortion proce- 
dure. They have urged congress not to 
pass legislation criminalizing this pro- 
cedure and not to supersede the med- 
ical judgment of trained physicians. 
They have stated, ‘‘The intervention of 
legislative bodies into medical decision 
making is inappropriate, ill advised, 
and dangerous.”’ 

The Supreme Court has ruled that a 
ban on all abortions after viability is 
permitted under the Constitution pro- 
viding the ban contains an exception to 
protect the life and health of the 
woman. 

The bill vetoed by the President does 
not meet that test because the excep- 
tion it provides for does not include 
language relative to a woman’s health. 

Principally for both those reasons, I 
voted against this legislation and I 
continue to oppose it. Instead, I sup- 
port an alternative which would ban all 
post-viability abortions, regardless of 
the procedure used, except in cases 
where it is necessary to protect a wom- 
an’s life or health. 

Mr. HATCH. Mr. President, we have 
all heard the shocking accounts of 
teenaged girls giving birth and then 
dumping their newborns into trash 
cans. One young woman from Delaware 
gave birth in a bathroom stall during 
her prom, and then proceeded to stran- 
gle and suffocate her child, leaving his 
body in the garbage. Cases in Maryland 
and Arkansas tell similar stories. 

Criminal charges were recently 
brought against a young woman in my 
home state of Utah for secretly giving 
birth in her parent’s Salt Lake City 
home and then leaving the baby to die 
in a drawer. 

As I read these accounts, I find my- 
self wondering about the blurry line 
which exists between late-term abor- 
tions and infanticide. William Rasp- 
berry argued in a July 13, 1998, column 
in the Washington Post: a ‘short dis- 
tance [exists] between what [these 
teenagers] have been sentenced for 
doing and what doctors get paid to do.” 

Few people would dispute that such 
incidents constitute murder. Any cru- 
elty or intentional harm inflicted on a 
defenseless child causes anger to rise in 
all of us, particularly when a variety of 
services exist to assist the parents with 
their responsibilities—or even, through 
foster care or adoption, to relieve them 
entirely. 

I have sympathy for any young 
woman who contemplates an abortion. 
Surely this is a difficult decision to 
make. The circumstances that drive a 
woman to it must certainly be complex 
and appear to her to be insoluble. 

But, the late-term partial birth abor- 
tion is not an ordinary abortion. It is 
not contemplated in the Roe v. Wade 
decision. 

That is why even pro-choice members 
of Congress were compelled to support 
this legislation. It is incomprehensible 
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that any reasonable person could ex- 
amine the evidence and continue to de- 
fend it. 

This procedure involves the partial 
delivery, in the late second or third tri- 
mester of pregnancy, of an intact fetus 
into the birth canal. The fetus is deliv- 
ered from its feet through its shoul- 
ders, so that only its head remains in 
the uterus. Then, either scissors or an- 
other instrument is used to poke a hole 
in the base of the skull where a suction 
catheter is inserted to extract the 
baby’s brain. 

If you are sickened and pained by 
that description as you listen to it— 
just as I am each time I read it—imag- 
ine what it must be like for the child 
who must experience it. This procedure 
is not done on a mass of tissue. It is 
performed on a living baby capable of 
feeling pain and, at the time this pro- 
cedure is typically performed, capable 
of living outside of the womb with ap- 
propriate medical attention. 

So, then, I agree with William Rasp- 
berry and our colleague Senator Moy- 
NIHAN. The line between infanticide 
and partial birth abortion is very blur- 
ry indeed. 

Let me set out for the Senate one 
more time exactly what this bill does 
and does not do. This bill does not ban 
all abortions after a certain week of 
pregnancy. It does not dictate the cir- 
cumstances under which late-term 
abortions would be permitted. H.R. 1122 
bans this one, specific, abhorrent pro- 
cedure. 

Opponents of this bill argue that par- 
tial-birth abortions are performed to 
preserve the health and life of the 
mother. This point of view, however, is 
based on false claims by advocacy 
groups and not on the facts. Such 
claims are a futile attempt at making 
this procedure appear less barbaric and 
thus more palatable to the American 
people. 

I think Americans deserve to hear 
the facts. They need to know the truth 
about a procedure which our esteemed 
colleague from New York, Senator 
MOYNIHAN, has accurately described as 
“close to infanticide.” 

The former U.S. Surgeon General, C. 
Everett Koop, described his opposition 
to the partial-birth abortion procedure 
in an interview with the American 
Medical News, which was published in 
its August 19, 1996 issue. Dr. Koop stat- 
ed: 

. .. İn no way can I twist my mind to see 
that the late-term abortion as described— 
you know, partial birth, and then destruc- 
tion of the unborn child before the head is 
born—is a medical necessity for the mother. 
It certainly can’t be a necessity for the baby. 
So I am opposed to .. . partial-birth abor- 
tion. 

Dr. Daniel H. Johnson, President of 
the American Medical Association, as- 
serted the AMA’s position on the issue 
in the May 26, 1997, edition of the New 
York Times. Dr. Johnson stated: 

[T]he partial delivery of a living fetus for 
the purpose of killing it outside the womb is 
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ethically offensive to most Americans and 
physicians. Our panel could not find any 
identified circumstances in which the proce- 
dure was the only safe and effective abortion 
method. 

Often the health of the woman is not 
even under consideration. Dr. Martin 
Haskell, one of a hand full of doctors 
who perform this procedure, admitted 
in testimony given under oath in Fed- 
eral district court in Ohio that he per- 
forms the procedure on second tri- 
mester patients for “some medical” 
and ‘‘some not so medical” reasons. 

The record in support of this legisla- 
tion is long. In November 1995, I pre- 
sided over a 64-hour Senate Judiciary 
Committee hearing on the issue. At the 
March 1997 Senate-House joint hearing, 
we heard from 10 witnesses, including 
representatives of the major organiza- 
tions on both sides of this issue and a 
medical doctor who specializes in ma- 
ternal-fetal medicine. As testimony 
from the hearings demonstrated, this 
procedure is not performed primarily 
to save the life of the mother or to pro- 
tect her from serious health con- 
sequences. Instead, the evidence shows 
that this procedure is often performed 
in the late second and early trimesters 
for purely elective reasons. 

I acknowledge that there may have 
been rare cases where this awful proce- 
dure was performed and where there 
was a possibility of serious, adverse 
health consequences for the mother. 

However, even in those cases, a num- 
ber of other procedures could have been 
performed. In fact, other procedures 
would have been performed had the 
mothers gone to any doctor other than 
one of the handful of doctors who per- 
form these awful partial-birth abor- 
tions. 

I understand that many people on 
both sides of the abortion issue have 
very strongly held beliefs, I respect 
those whose views differ from my own. 
And I condemn, as I know every other 
Member of this body does, the use of vi- 
olence or any other illegal method to 
express any point of view on this issue. 

It is critical to remember, however, 
that this bill is not about the right of 
a woman to choose an abortion. That is 
a debate for another day. The only bill 
we are voting on today is H.R. 1122, a 
bill that seeks to make a particularly 
gruesome, and I believe inhumane, 
abortion procedure illegal. 

I would like to express my apprecia- 
tion to Senator SANTORUM for his lead- 
ership on this issue and join him in 
urging our colleagues to support this 
bill and override the President's veto. 

Ms. SNOWE. Mr. President, I rise in 
opposition to this attempt to override 
the President’s veto of H.R. 1122, the 
so-called “Partial Birth” Abortion Ban 
Act of 1997. 

Mr. President, let it be clear that 
this legislation puts women’s lives and 
health on the line. If we vote today to 
override the President’s veto we will 
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bear the burden of putting women’s 
lives and health at risk by substituting 
the judgement of politicians for the 
judgement of medical doctors. And 
that just isn’t right. 

Twenty-two years ago, the Supreme 
Court issued a landmark decision in 
Roe versus Wade that held that women 
have a constitutional right to an abor- 
tion, but after viability, states could 
ban abortions—as long as they allowed 
exceptions for cases in which a wom- 
an’s life or health is endangered. 

H.R. 1122 is in direct violation of the 
Court’s ruling. It contains no exception 
for the health of the mother, and there- 
fore represents a direct, frontal assault 
not only on Roe, but on the health and 
reproductive rights of women every- 
where. 

It should be no surprise, then, that 
similar efforts around the country to 
ban the so-called ‘‘partial birth” abor- 
tion procedure have not stood up to 
constitutional muster. 

In fact, legal challenges have been 
mounted in 20 of the 28 states that have 
passed these laws. Nineteen out of 
twenty states have had their laws en- 
joined or severely limited. Seventeen 
courts have issued temporary or per- 
manent injunctions stopping laws from 
taking effect. And one attorney general 
has limited enforcement of the law. 

And I want to be just as clear that in- 
nocent women will suffer if we vote to 
override the President’s veto. It is not 
simply the Constitution which de- 
mands a health exception be included 
in any such legislation—it is compas- 
sion for the lives of our nation’s 
women. 

There is no question that any abor- 
tion is an emotional, wrenching deci- 
sion for a woman. No one would debate 
this. And when a woman must confront 
this decision during the later stages of 
a pregnancy because she knows that 
the pregnancy presents a direct threat 
to her own life or health, the ramifica- 
tions of such a decision multiply dra- 
matically. 

So, too, is it beyond debate that all 
of us want to see the instances of abor- 
tions reduced in America. Unfortu- 
nately, contrary to what proponents of 
this legislation believe, H.R. 1122 will 
not bring us closer to this goal. In con- 
trast, it will force women and physi- 
cians to choose another, less safe and 
potentially life threatening procedure. 
Is that what we really want? To put 
women’s lives and health at risk? 

Because that is exactly what H.R. 
1122 will do. It will put women at unac- 
ceptable risk, while in turn doing abso- 
lutely nothing to lower the number of 
abortions in this country. 

I suggest that there is a better way. 
I suggest we are not stuck with an all- 
or-nothing approach, even on this most 
contentious of issues. 

That is why last year, I supported an 
amendment which would have de- 
creased the number of abortions in this 
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country without putting the lives and 
health of women on the line. 

This substitute would have ensured 
that no abortion will take place after 
viability unless it is absolutely nec- 
essary to avoid grieve physical injury 
to a woman, while protecting women’s 
lives and health. And most of all, un- 
like the underlying bill, it would have 
reduced the number of abortions in this 
country. 

Critics of this proposal, unfortu- 
nately, believed that this language 
contains a loophole because it leaves it 
to the doctor to determine when the 
fetus is viable. 

I find this viewpoint curious on two 
fronts. First, it begs the question, why 
did H.R. 1122 proponents trust doctors 
to determine when an abortion is nec- 
essary to protect a woman’s life, when 
they do not trust doctors to determine 
when a woman faces a grievous health 
risk or when the fetus is viable? 

And second, who is in a better posi- 
tion than doctors to determine when 
the fetus is viable? Are opponents hon- 
estly suggesting the federal govern- 
ment has the answer to that question? 

The Supreme Court has said in 
Planned Parenthood versus Danforth, 
and I quote “the time when viability is 
achieved may vary with each preg- 
nancy, and the determination of 
whether a particular fetus is viable, is, 
and must be, a matter for the judgment 
of the responsible attending physi- 
cian.” 

It comes down to who should be mak- 
ing these decision. Will it be politi- 
cians, whose extent of medical knowl- 
edge may be little more than what 
they see on “E.R.”? Or will it be physi- 
cians, who live “E.R.”? 

The substitute language we cham- 
pioned would have required that a doc- 
tor certify that a post-viability abor- 
tion is necessary to protect a woman 
from grievous injury. Any doctor who 
violated this requirement would not 
only have faced still civil penalties, 
but will risk having his or her medical 
license revoked. 

Curiously, H.R. 1122 does not require 
a doctor to certify that this procedure 
is necessary to protect a woman’s life. 
For this reason, it appears far easier 
for a doctor to falsify information 
under the underlying bill, because 
there is no certification requirement. 

Mr. President, what the vast major- 
ity of American people really want 
from their leaders on this issue is an 
answer to the problem of late term 
abortions, not a ban one procedure 
which will only force women to and 
doctors to choose other less safe proce- 
dures. 

Because, despite the terrible conflict 
over H.R. 1122, there is one area where 
almost all Americans agree: That no 
viable fetus should be aborted—by any 
methods—unless it is absolutely nec- 
essary to protect the life or health of 
the mother. 
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By coming together on this issue, we 
can bridge the chasm that has devel- 
oped in this debate. And despite the 
fact that the substitute amendment 
failed in this body last year, I still 
strongly believe this is the right course 
to take. 

Forty-one States, including my home 
State of Maine, already ban post-via- 
bility abortions. We need to ensure 
that healthy pregnancies are never ter- 
minated after a fetus is viable, regard- 
less of the procedure used. We also need 
to ensure that any such measure is in 
keeping with the Constitution and the 
best interests of the life and health of 
women. 

These are not mutually exclusive 
goals. This is not a gulf that can never 
be crossed. And this is an issue that is 
not going to go away. 

That is why we are coming back this 
year, and renewing our effort to ban all 
abortions after viability. On Wednes- 
day, Senator DURBIN and I, along with 
Senators COLLINS, MIKULSKI, LANDRIEU, 
LIEBERMAN, GRAHAM, and TORRICELLI 
introduced a bipartisan measure, the 
Late-Term Abortion Limitation Act, 
because we believe this can and will 
solve the problem of late term abor- 
tions. 

While the Durbin-Snowe legislation 
is similar to last year’s substitute, it 
states that, prior to an abortion, both 
the performing physician and an inde- 
pendent physician certify in writing 
that, in their medical judgment, the 
continuation of the pregnancy would 
threaten the mother’s life or risk 
grievous injury to her physical health. 
With the opinion required from another 
doctor, this will ensure that the abor- 
tion was absolutely medically nec- 
essary. 

And finally, let me be clear that the 
health exception for ‘‘grievous physical 
injury” could only be invoked under 
two circumstances. 

The first involves those heart- 
wrenching cases where a wanted preg- 
nancy seriously threatens the health of 
the mother. The Durbin-Snowe lan- 
guage would allow a doctor in these 
tragic cases to perform an abortion be- 
cause he or she believes it is critical to 
preserving the health of a woman fac- 
ing: Peripartal cardiomyopathy, a form 
of cardiac failure which is often caused 
by the pregnancy, which can result in 
death or untreatable heart disease; pre- 
eclampsia, or high blood pressure 
which is caused by a pregnancy, which 
can result in kidney failure, stroke, or 
death; and uterine ruptures which 
could result in infertility. 

Second, the language also applies 
when a woman has a life-threatening 
condition which requires life-saving 
treatment. It applies to those tragic 
cases, for example, when a woman 
needs chemotherapy when pregnancy, 
so the families face the terrible choice 
of continuing the pregnancy or pro- 
viding life-saving treatment. These 
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conditions include: Breast cancer; 
lymphoma, which has a 50 percent mor- 
tality rate if untreated; and primary 
pulmonary hypertension, which has a 
50 percent maternal mortality rate. 

Now, I ask my colleagues, who could 
seriously object under these cir- 
cumstances? 

In closing, Mr. President, let me re- 
state that this is not a problem with- 
out a solution. The Durbin-Snowe lan- 
guage very clearly provides this body 
with an alternative that will not only 
ensure that healthy pregnancies will 
never be terminated after a fetus is 
viable; not only reduce the number of 
abortions in this Nation; not only put 
medical decisions in the hands of med- 
ical doctors; but will be in keeping 
with the requirements of the United 
States Constitution and our responsi- 
bility to America’s women. 

That is why I urge my colleagues to 
vote to sustain the President’s veto, 
and I hope we can coalesce around sup- 
port for the Durbin-Snowe bill. 

Mr. KENNEDY. Mr. President, I op- 
pose this legislation, and I urge the 
Senate to sustain the President's veto. 

In my view, this legislation is uncon- 
stitutional under the Supreme Court’s 
decisions in Roe v. Wade and Planned 
Parenthood v. Casey, and President 
Clinton was right to veto it. The Roe 
and Casey decisions prohibit the gov- 
ernment from imposing an ‘‘undue bur- 
den” on a woman’s constitutional right 
to choose to have an abortion at any 
time up to the point where the devel- 
oping fetus reaches the stage of viabil- 
ity. The government can constitu- 
tionally limit abortions after the stage 
of viability, as long as the limitations 
contain exceptions to protect the life 
and the health of the woman. 

This bill fails that constitutional 
test. In cases before viability, it clear- 
ly imposes an undue burden on a wom- 
an’s constitutional right to an abor- 
tion. In cases after viability, it clearly 
does not contain the constitutionally 
required exception to protect the 
mother’s health. 

Supporters of this legislation are fla- 
grantly defying these constitutional 
requirements. In the vast majority of 
states that have passed so-called par- 
tial-birth abortion bans, the law is on 
appeal, enjoined, or the subject of a re- 
straining order. With only one excep- 
tion, where the laws have been chal- 
lenged, the courts have concluded that 
these bans are unconstitutional. 

The conclusion is obvious. The sup- 
porters of this unconstitutional legisla- 
tion would rather have an issue than a 
bill. President Clinton vetoed this leg- 
islation on October 10, 1997. Almost an 
entire year has passed since that veto. 
If the Senate Republican leadership 
genuinely cared about preventing these 
abortions, they would have brought 
this veto before the Senate long ago. 
Instead, they delayed and delayed and 
delayed. And now, surprise! The Senate 
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is finally being asked to vote on this 
veto a few weeks before election day. 
They want an issue, not a bill. 

In her testimony before the Senate 
Judiciary Committee, Coreen Costello 
put this issue clearly. After consulting 
numerous medical experts and doing 
everything possible to save her child, 
Coreen Costello had the procedure that 
would be banned by this legislation. 
Based on that experience, she said this 
to our committee: 

I hope you can put aside your political dif- 
ferences, your positions on abortion, and 
your party affiliations and just try to re- 
member us. We are the ones who know. We 
are the families that ache to hold our babies, 
to love them, to nurture them. We are the 
families who will forever have a hole in our 
hearts. We are the families that had to 
choose how our babies would die. . . please 
put a stop to this terrible bill. Families like 
mine are counting on you. 

I want the Senate to sustain the Presi- 
dent’s veto. 

Mrs. MURRAY. Mr. President, I rise 
today to in support of the President’s 
veto of the so-called Partial Birth 
Abortion Ban Act and urge my Col- 
leagues to join me in defeating this 
real threat to women’s health. 

Most of what has been said here 
today in support of this ban is trou- 
bling, because some have implied that 
women make health care decisions in 
haste without much thought or under- 
standing. Let me assure my Colleagues 
that women have the ability to make 
informed health care decisions. We are 
more than capable of understanding 
the difference between pre and post vi- 
ability. We are more than capable of 
making wise health care decisions in 
consultation with our physicians and 
family. We do not need Members of 
Congress making our health care deci- 
sions. I believe that most women would 
argue that health care decisions are 
best left to physicians and patients. 

We argue that patients and doctors 
should make health care decisions. Not 
insurance bureaucrats. Yet today many 
of my Colleagues are trying to make a 
major health care decision for many 
women in this country. Not just a 
health decision but for some women a 
life or death decision. This is why the 
American College of Obstetricians and 
Gynecologists oppose this ban. They 
understand the threat to women. They 
know first hand the complications that 
can develop throughout a pregnancy. 
They have experienced first hand the 
risk that many women face throughout 
a pregnancy. They are the one’s we 
should be listening to in this debate. 

That is the issue. Protecting the life 
and health of the woman. This is not 
about choice or even about the Con- 
stitution. This is about protecting the 
life and health of women. 

Let me point out to my Colleagues, 
post viability abortions are prohibited 
except when necessary to save the life 
and health of the woman. This is the 
law of the land and I support it. But 
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the legislation that the Administration 
wisely vetoed would undermine this 
standard established by the Supreme 
Court and includes no exception to 
save the woman's health and the life 
exception is so narrow that few could 
meet the test. There is no exception to 
protect a women’s ability to have addi- 
tional healthy children. There is no ex- 
ception to give the doctor the ability 
to do what is right for his or her pa- 
tient. This is a dangerous precedent 
that we cannot allow to go forward. 

I have come to this floor many time 
to advocate on behalf of women’s 
health. I have had many successes in 
increasing funding for research and in 
working to eliminate gender bias in re- 
search. I have worked to increase fund- 
ing for breast cancer research. I have 
fought to improve and expand mam- 
mography coverage for Medicare bene- 
ficiaries. I have worked to increase 
focus on cardiovascular disease, the 
number one killer of American women. 
As a member of the Appropriations 
Committee, I have always considered 
women’s health one of my top prior- 
ities. 

Iam here today for the same reason, 
to continue my fight for the lives and 
health of women. I urge my Colleagues 
to talk to women who have had to 
make this decision to have this proce- 
dure. Listen to what their doctors told 
them and why they made the decision 
forced upon them. I know that if you 
could hear what they have endured and 
the heartache they have faced you 
would understand why today’s vote is a 
women’s health vote and why this ban 
is such a danger to women. 

Let women and their doctors make 
these difficult decisions. This ban is a 
serious threat to women and their fam- 
ilies. Please do not jeopardize a wom- 
en’s health and threaten her life based 
on gruesome diagrams that simply do 
not tell the real story. 

I would urge all of those who believe 
that this legislation is necessary to 
take the time to listen to phyisicans 
and women who have had this 
procdure. I can guarantee that this 
procedure is only done in the final 
weeks of a pregnancy when it becomes 
medically necessary to save the wom- 
en’s life or health. 

Ms. MIKULSKI. Mr. President, today 
the Senate will vote on whether or not 
to override the President's veto of H.R. 
1122, the so-called ‘Partial Birth Abor- 
tion Ban”. I will cast my vote to up- 
hold the President’s veto. 

I do so for several reasons. First and 
foremost, this bill denies a woman, in 
consultation with her physician, the 
right to make necessary or appropriate 
medical decisions. Second, it does not 
provide any protection for a woman 
whose health is grievously threatened 
by her pregnancy. Third, this bill will 
not stop a single abortion from occur- 
ring. Finally, it is unconstitutional. 
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I believe that women, in consultation 
with their physicians, must make deci- 
sions on what is medically necessary or 
appropriate in reproductive matters. 
These must be medical decisions not 
political decisions. 

Mr. President, we need to let doctors 
be doctors. This is my principle wheth- 
er we are talking about reproductive 
choice or any health care matter. Phy- 
sicians have the training and expertise 
to make medical decisions. They are in 
the best position to determine what is 
necessary or appropriate for their pa- 
tients. Not bureaucrats. Not managed 
care accountants. And certainly not 
legislators. 

Who is best equipped to decide 
whether a difficult pregnancy threat- 
ens a woman’s life? Who decides wheth- 
er a woman would suffer grievous in- 
jury to her physical health if a preg- 
nancy is continued? Who decides what 
is medically necessary for a particular 
woman in her unique circumstances? 

The answer must be that doctors de- 
cide. The women themselves must de- 
cide. Legislators should not take the 
decision away from them. This bill is 
unacceptable because it shackles phy- 
sicians. It prevents them from exer- 
cising their best medical judgement on 
behalf of their patients. 

I also will vote to uphold the Presi- 
dent’s veto because this bill does not 
offer any protections for women’s 
health. I know that there are many 
who view efforts to provide for the 
health of the woman as some sort of 
loophole. But I believe we must ac- 
knowledge the realities of women’s 
health and women’s lives. 

Even the most ardent opponent of re- 
productive rights would have to ac- 
knowledge that there are medical cri- 
ses that arise during pregnancy that 
could cause profound harm to women’s 
health. Yet the authors of the bill be- 
fore us refused to make any concession 
to health concerns 

I will vote today to sustain the Presi- 
dent’s veto because this bill would not 
prevent one abortion—not one. By ban- 
ning a particular procedure, it does 
nothing to stop abortions from occur- 
ring. A doctor can still opt to use any 
other abortion procedure—even ones 
that might be less suitable for the 
woman's particular health cir- 
cumstances. So let’s be clear—this bill 
would not prevent abortions. 

Finally, this bill fails the test of con- 
stitutionality. The Supreme Court in 
Roe versus Wade and in its subsequent 
decisions has been quite clear. Prior to 
the point of fetal viability, a woman’s 
right to an abortion is constitutionally 
protected. 

The Court has also insisted that any 
legislation restricting abortion must 
ensure that the woman’s life and her 
health are protected. The woman’s 
physician must place her health as the 
paramount concern. On both of these 
points, this bill fails to meet the con- 
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stitutional standard the Court has es- 
tablished. 

This is not mere speculation. In 19 
out of 20 states that have passed “‘par- 
tial-birth” abortion bills, either a 
court or state attorney general has 
prevented those laws from taking ef- 
fect. Six of those states used language 
that is identical to the bill now before 
the Senate. Seventeen courts have 
ruled that these state laws are uncon- 
stitutional. So it should be clear that 
this bill cannot pass constitutional 
muster. 

For all of these reasons this bill is se- 
riously flawed. The President’s veto of 
this legislation was the right thing to 
do. It was the constitutional thing to 
do. I expect that the Senate will vote 
today to uphold that veto. 

When the Senate passed this legisla- 
tion last May, I said that its passage 
was a hollow victory. It was hollow be- 
cause the bill could never be enacted 
into law and could never be upheld as 
Constitutional. I believe that subse- 
quent events are proving that pre- 
diction to be correct. 

There is a better way to address this 
issue. I believe the vast majority of my 
colleagues would agree that—absent a 
threat to life or a grievous threat to a 
woman's health—abortion in the last 
months of pregnancy is not defensible. 
Why can’t we enact legislation that 
would provide a ban on those post via- 
bility abortions? 

When the Senate considered this 
issue last May, I worked with my 
Democratic Leader TOM DASCHLE and a 
bipartisan group of Senators to craft 
such an approach. The Daschle alter- 
native would have meant fewer abor- 
tions. It banned all abortions once a 
fetus had achieved viability. 

It provided only two exceptions— 
first, when the woman’s life was 
threatened by continuing the preg- 
nancy. Second, when she was at risk of 
grievous injury to her physical health. 
And it allowed the woman and her phy- 
sician to make that medical deter- 
mination. 

I still believe that is the correct ap- 
proach, the common sense approach. 
The Daschle alternative was respectful 
of the Constitution. It safeguarded 
women's health. I was disappointed 
that we were unable to pass this alter- 
native. I believe the President would 
have signed a bill along the lines of the 
Daschle alternative. 

Because I believe so strongly that 
this is the correct approach to take, I 
have joined with my colleague, Senator 
DURBIN, and others, in introducing a 
bill modeled after the Daschle alter- 
native. 

I urge my colleagues—whether you 
support the bill we are considering 
today or not and whatever your views 
on reproductive choice—to take an- 
other look at this proposal. 

It is our best chance to forge a con- 
sensus on this issue. We can stop inap- 
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propriate post-viability abortions 
while still protecting the lives and 
health of women. The Durbin bill 
shows us the way. I believe it reflects 
the values and views of the American 
people. 

So, Mr. President, I will vote to sus- 
tain the President’s veto today. But I 
would urge my colleagues to bring 
fresh thinking to this matter. We can 
have a real legislative solution, rather 
than a political wedge issue. We should 
certainly try. 

Mr. FEINGOLD. Mr. President, I will 
vote to sustain the President’s veto of 
HR 1122, the so-called partial birth 
abortion bill, that seeks to outlaw a 
particular abortion procedure, which is 
most closely analogous to the intact 
dilation and extraction procedure, 
sometimes called Intact D&E. I do sup- 
port a ban on post-viability abortions, 
if the ban is subject to important ex- 
ceptions to protect a woman’s life and 
prevent grievous injury to her physical 
health. I am disappointed that the pro- 
ponents of HR 1122 have steadfastly re- 
fused to accept any amendment, no 
matter how tightly crafted, which 
would include provisions to protect a 
woman's physical health in extreme 
circumstances. 

I have said repeatedly here on the 
floor of the Senate, during hearings in 
the Judiciary Committee, and at lis- 
tening sessions held across the state of 
Wisconsin that I believe post-viability 
abortions should be banned, with two 
exceptions. The first is an exception to 
save the life of the woman, which is an 
important and necessary provision. I 
hope we can agree on that point. The 
second is to protect a woman from 
grievous injury to her physical health. 
I hope we can also agree on that point. 
I am sensitive to the fears of the bill’s 
proponents that any health exception 
might serve as a major loophole, and I 
agree that the definition of a threat to 
physical health should be narrow. But 
it should be there. 

Let me remind my colleagues that 
the Supreme Court has clearly ruled 
that, although states have the right to 
restrict post-viability abortions, excep- 
tions must always be made to protect 
the life and health of the mother. 
Twenty-eight states, including my own 
home state of Wisconsin, have passed 
so-called partial birth abortion bans, 
and the statutes in ten states are sub- 
stantially identical to HR 1122. Wiscon- 
sin’s experience in the wake of the pas- 
sage of its partial birth abortion ban 
should give all of us, as we consider 
whether to override the President’s 
veto of HR 1122, some additional pause. 
For nearly two weeks following the 
passage of the state bill, physicians 
struggled to determine which proce- 
dures, if any, were allowed under the 
bill; prosecutors proclaimed that they 
couldn’t enforce the new law in their 
communities until it was clarified by a 
court. 
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Last year, I voted for the bipartisan 
alternative amendment to HR 1122 in- 
troduced by Senator DASCHLE and oth- 
ers. I voted for that amendment be- 
cause it took a comprehensive ap- 
proach to banning abortions on viable 
fetuses, rather than merely banning a 
single procedure. I did so, Mr. Presi- 
dent, because I was concerned that the 
language contained in HR 1122 was im- 
precise. I looked closely at the bill to 
see how it addressed the significant 
concerns raised by my constituents 
based upon accounts and descriptions 
of the “procedure” they had heard. The 
text of HR 1122 does not specify a ges- 
tational age, such as ‘‘late term;” it 
does not mention any specific part of 
the fetus, such as the head; and it does 
not mention any specific medical in- 
struments, medical situations or cir- 
cumstances. 

I believe that the Daschle amend- 
ment provides that needed clarity 
while being sufficiently narrow to sat- 
isfy most reasonable people’s concerns 
about healthy women with normal 
pregnancies who might seek to termi- 
nate those pregnancies in the third tri- 
mester. It would have required a physi- 
cian to certify that continuation of the 
pregnancy would threaten the woman’s 
life or risk grievous injury to her 
physicial health. Grievous injury was 
define in the amendment as ‘ʻa severely 
debilitating disease or impairment spe- 
cifically caused by the pregnancy, or 
any inability to provide necessary 
treatment for a life threatening condi- 
tion.” 

The other side claims that abortion 
is never necessary to protect a wom- 
an’s health. But Mr. President, I have 
met women whose doctors believed dif- 
ferently. The American College of Ob- 
stetricians and Gynecologists (ACOG) 
and the Society of Physicians for Re- 
productive Health supports them. 
ACOG has stated that although Intact 
D & E may not be the only option to 
save a woman’s life or preserve her 
health, it sometimes may be the best 
or most appropriate procedure, depend- 
ing on the woman’s particular cir- 
cumstances. Precisely because I am not 
a doctor. I think it is important for us 
to uphold the President’s veto. The 
point is, Mr. President, that there is a 
dispute within the medical community 
about the necessity for and the risk as- 
sociated with Intact D & E. And that is 
where it should be resolved. It should 
be women and their doctors, not politi- 
cians, who decide which medical proce- 
dure is appropriate within the confines 
of the Daschle amendment. 

The Daschle alternative amendment 
struck the right balance between pro- 
tecting women’s constitutional right 
to choose abortion and the right of the 
state to protect future life. It would 
have protected a woman’s physical 
health throughout her pregnancy, 
while ensuring that only grievous, 
medically diagnosable physicial condi- 


CONGRESSIONAL RECORD—SENATE 


tions could justify ending a viable 
pregnancy. Within the terms of that 
amendment, both fetal viability and 
women’s health would have been deter- 
mined by the physician’s best medical 
judgement, as they should be. 

I hope, as we vote today, we do so in 
full knowledge of the strong feelings 
about this issue on all sides. We should 
respect these differences, avoid efforts 
to confuse or distort each others views 
before the public, and maintain a level 
of debate that reflects the importance 
of relying on the facts about this issue 
and finding a response that is sensitive 
and constitutionally sound. 

Mrs. FEINSTEIN. Mr. President, I 
opposed the override of the veto of H.R. 
1122, a bill banning emergency late- 
term abortions. There are several rea- 
sons why this is a flawed bill. This bill 
attempts to ban a specific medical pro- 
cedure, called by opponents, partial- 
birth abortion, but there is no medical 
definition of partial-birth abortion. 
The language in this bill is so vague 
that it could affect far more than the 
one particular procedure it seeks to 
ban, procedures used during the second 
and possibly the first trimester of a 
pregnancy. There is no exception to 
protect the health of the woman. This 
bill would ban a type of medical proce- 
dure regardless of whether it is the 
medically safest procedure under a par- 
ticular set of circumstances. States are 
legislating prohibitions on abortions. 

H.R. 1122 would criminalize the use of 
a medical procedure called, by the bill, 
partial-birth abortion. This term does 
not appear in medical textbooks or 
training. Doctors do not know what it 
means. The doctors who testified be- 
fore the Senate Judiciary Committee 
could not identify, with any degree of 
certainty or consistency, what medical 
procedure this legislation refers to. For 
example, when asked to describe in 
medical terms what a partial-birth 
abortion is Dr. Pamela Smith, Director 
of OB/GYN Medical Education at 
Mount Sinai Hospital in Chicago called 
it “a perversion of a breech extrac- 
tion.” (page 127) Dr. Nancy Romer, a 
practicing OB/GYN and Assistant Pro- 
fessor at Wright State University 
School of Medicine, who said the doc- 
tors at her hospital had never per- 
formed the procedure, had to quote an- 
other doctor in describing it as “a dila- 
tion and extraction, distinguished from 
dismemberment D and Es.” (page 182) 

When the same question was posed to 
legal experts in Judiciary Committee 
hearings—to define exactly what med- 
ical procedure would be outlawed by 
this legislation—the responses were 
equally vague. This vagueness means 
that every doctor that performs even a 
second trimester abortion could be vul- 
nerable and could face possible pros- 
ecution under this law. 

The language in this bill is so vague 
that, far from outlawing just one abor- 
tion procedure, the way this bill is 
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written virtually any legal procedure 
could fall within its scope. I asked the 
legal and medical experts who testified 
at the Judiciary Committee hearing if 
this legislation could affect abortion- 
not just late-term abortion-but earlier 
abortions as well. Dr. Lewis Seidman, 
Professor of Law at Georgetown Uni- 
versity, gave the following answer. “As 
I read the language in a second tri- 
mester pre-viability abortion where the 
fetus in any event will die, if any por- 
tion of the fetus enters the birth canal 
prior to the technical death of the 
fetus, then the physician is guilty of a 
crime and goes to prison for two 
years.” Dr. Seidman continued his tes- 
timony, concluding that “if I were a 
lawyer advising a physician who per- 
formed abortions, I would tell him to 
stop because there is just no way to 
tell whether the procedure would even- 
tuate in some portion of the fetus en- 
tering the birth canal before the fetus 
is technically dead, much less being 
able to demonstrate that after the 
fact.” (223) 

Dr. Cortland Richardson, Associate 
Professor of Gynecology and Obstetrics 
at John Hopkins University School of 
Medicine, in testimony before a House 
committee, said that the language 
“partially vaginally delivers” is vague, 
not medically oriented, and just not 
correct. ‘In any normal second tri- 
mester abortion procedure by any 
method, you may have a point at which 
a part, a one inch of umbilical cord, for 
example, of the fetus passes out of the 
cervical opening before fetal demise 
has occurred.” (H.R. Rep No. 267, Sep- 
tember 27, 1995 testimony) So this bill 
could affect far more than just the few 
abortions performed in the third tri- 
mester, and far more than just the one 
procedure being described. 

This bill has no exemption to protect 
the health of the mother and as such, 
would directly eliminate that protec- 
tion provided by the Supreme Court in 
Roe v. Wade and Planned Parenthood 
V. Casey. 

If this bill were law, a pregnant 
woman seriously ill with diabetes, car- 
diovascular problems, cancer, stroke, 
or other health-threatening illnesses 
would be forced to carry the pregnancy 
to term or run the risk that the physi- 
cian could be challenged and have to 
prove in court what procedure he or 
she used, and whether or not the doctor 
“partially vaginally-delivered” a living 
fetus before death of that fetus. 

Here are some examples, provided to 
me by gynecologists, of rare maternal 
medical conditions that could neces- 
sitate a post-viability procedure to pro- 
tect a woman’s health. The health of 
these women would be endangered in 
these situations. 

A fetus has a huge hydrocephalic 
head (or other greatly enlarged organ) 
three times the normal size and a cra- 
nium is filled with fluid. The head is so 
large the woman physically cannot de- 
liver it. Labor is impossible, because 
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the fetus cannot get down the birth 
canal and out. A caesarian is impos- 
sible because it would require a huge, 
up-and-down incision, which would rup- 
ture in future pregnancies or labor. 
Thus, a woman could not have future 
children and this procedure affects her 
ability to have future pregnancies. 

A condition called arthrogryposis, or 
a rigid fetus, the fetus cannot move 
down and out in labor, and labor risks 
rupturing the woman’s cervix. With 
prolonged intense pushing the mother's 
heart is put at risk. If this stiff fetus 
cannot be delivered by a caesarian, a 
large vertical incision would be re- 
quired, thus risking future preg- 
nancies. 

Women with certain health condi- 
tions cannot tolerate the stress of 
labor or surgery. They include cardiac 
problems like congestive heart failure; 
severe kidney disease (e.g. renal shut- 
down); severe hypertension, 
diathesphesis, and Von Willibrand’s 
Disease (bleeding, clotting disorder). 

Pre-eclampsia (toxemia) is a serious 
complication of pregnancy and a lead- 
ing cause of maternal and fetal death 
that affects the placenta. The placenta 
does not attach to the wall of the uter- 
us and thus limits the amount of blood 
and nutrients reaching the fetus, caus- 
ing it to be underweight and prone to 
complications. This condition can 
progress to eclampsia, which can lead 
to convulsions, kidney failure, and 
death. The only treatment is to deliver 
the fetus. The woman cannot with- 
stand labor or surgery. 

A woman with diabetes might have a 
decline in renal function. She might 
not be able to tolerate the physical 
stress of labor or surgery. 

Why is this legislation even nec- 
essary? Roe v. Wade unequivocally al- 
lows States to ban all post-viability 
abortions unless they are necessary to 
protect a woman’s life or health. 
Forty-one States have done so. Surely, 
anyone who believes in States’ rights 
must question the logic of imposing 
new, Federal regulations on States in a 
case such as this in area where States 
have legislated. 

Medical decisionmaking should be 
made by medically trained people, not 
Congress. Congress cannot anticipate 
every medical situation and explicitly 
delineate them in law. During preg- 
nancy, labor, and delivery, complicated 
conditions can develop that are often 
last minute, life-threatening, and com- 
plex for the mother and fetus. No legis- 
lator can ever anticipate, craft into 
law, every conceivable medical emer- 
gency that a physician caring for a 
pregnant woman will face. 

We have entrusted and trained physi- 
cians to make safe and ethical medical 
decisions based on scientific and med- 
ical data on the benefits and risks to 
the patient. They do so based on their 
extensive training, their best medical 
judgment, proven medical techniques, 
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and therapeutic assessment of the pa- 
tient. 

Physicians are sworn to protect the 
health of their patients. Congress 
should not pass legislation that would 
deny a physician the ability to provide 
care that in their professional judg- 
ment is medically necessary. 

Medical decisionmaking or choosing 
the most appropriate therapy is based 
on the risk benefit for the mother and 
fetus, medical training, multiple 
decisional building blocks by medical 
experts, often a team. It is highly indi- 
vidualized. Every case is different. The 
medical history of patients varies tre- 
mendously. There are no absolutes. It 
is based on medical knowledge and 
training on a wide array of choices. 

Only the attending physicians in con- 
sultation with the woman, with all the 
facts of the medical case and the med- 
ical history assembled, can make the 
decision. Physicians are bound by eth- 
ics, licensing, practice guidelines, and 
liability. Decisions are often team de- 
cisions, not made by one isolated phy- 
sician and always in consultation with 
the patient or family. We hire trained 
professionals because we want their ex- 
pertise. 

In the words of the California Med- 
ical Association, ‘‘We believe that this 
bill would create an unwarranted in- 
trusion into the physician-patient rela- 
tionship by preventing physicians from 
providing necessary medical care to 
their patients ... political concerns 
and religious beliefs should not be per- 
mitted to take precedence over the 
health and safety of patients.” The 
American Women’s Medical Associa- 
tion wrote, ‘We do not believe that the 
federal government should dictate the 
decisions of physicians. . .” 

Let me make this clear: I oppose 
post-viability abortions. They are 
wrong, except to save the mother’s life 
and health. Late-term abortions are 
rare and they should be rare. When the 
Senate considered this bill last year, 
on May 14, 1997, I offered a substitute 
to the bill before us. My substitute had 
3 provisions. it would have prohibited 
all abortion procedures after a fetus is 
viable, not prohibited abortions if in 
the medical judgment of the physician, 
an abortion is necessary to preserve 
the life of the woman or to avert seri- 
ous adverse health consequences to the 
woman, and imposed civil penalties. I 
continue to believe that my substitute 
would accomplish the goals of the bill 
before us while protecting women’s 
health and constitutional rights. 

Mr. President, these are tragic situa- 
tions, situations that most of us could 
never imagine. We had couples come to 
us and tell us heartbreaking stories 
about babies they dearly wanted, but 
babies they could not have because to 
go through labor and delivery the 
mother would have died, been seriously 
injured or prevented from having fu- 
ture pregnancies. These were people 
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who explored every available option, 
who consulted experts, to save the 
baby that they very much wanted. 
These are rare and difficult cir- 
cumstances. 

The Federal Government has no 
place interfering, making this tragic 
situation any more difficult or com- 
plicated for these families. This is a 
vague, poorly constructed bill. It at- 
tempts to ban a medical procedure 
without properly identifying that pro- 
cedure in medical terms. It is so vague 
that it could affect far more than the 
procedure it seeks to ban. It fails to 
protect women’s health at a time when 
they face tragic complications in their 
pregnancies. I urge my colleagues to 
vote to sustain the President’s veto. 

Mr. NICKLES. Mr. President, the 
Senate again is considering the Par- 
tial-Birth Abortion Ban Act. This bill, 
which prohibits a procedure used to 
kill unborn children late in pregnancy 
in a particularly gruesome and painful 
manner, passed both the House and 
Senate before being vetoed by Presi- 
dent Clinton on April 10, 1996. Last 
Congress, the House voted to override 
the President’s veto by a vote of 285- 
137. Unfortunately, we failed in the 
Senate to override the Presidents’ 
veto. The House voted again last year 
to prohibit partial-birth abortions by a 
veto proof margin of 295-136 and again 
the Senate passed the legislation by a 
vote of 64-36. However, President Clin- 
ton vetoed the ban for the second time. 
Today, the Senate again has the oppor- 
tunity to over-ride the Presidents veto 
and put a stop to this horrific proce- 
dure. I rise to state my strong support 
for this just and very necessary legisla- 
tion and hope that my Senate Col- 
leagues will join with the House mem- 
bers and override the Presidents’ veto. 

As I am sure all of my colleagues 
know by now, the procedure banned by 
this bill—the partial-birth abortion 
procedure—defies description. I am not 
going to go into the terrible details of 
this procedure, which is performed on a 
living child late in pregnancy. 

Mr. Presdient, this is a truly shock- 
ing procedure. It is absolutely indefen- 
sible. In fact, Dr. Pamela Smith, an ob- 
stetrician at Mt. Sinai Hospital in Chi- 
eago, and Director of Medical Edu- 
cation in the Department of Obstetrics 
and Gynecology at that hospital, testi- 
fied last Congress before the House Ju- 
diciary Subcommittee on the Constitu- 
tion that even when describing the pro- 
cedure to groups of pro-choice physi- 
cians she found that “many of them 
were horrified to learn that such a pro- 
cedure was even legal.” [H. Rept. 104- 
267, p. 5] 

As Dr. Smith further points out, 
“partial birth abortion is a surgical 
technique devised by abortionists in 
the unregulated abortion industry to 
save them the trouble of ‘counting the 
body parts’ that are produced in dis- 
memberment procedures.” [Letter to 
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U.S. Senators, 11/4/95) She says, in the 
same letter: “Opponents [have] insinu- 
ated that aborting a living human 
fetus is sometimes necessary to pre- 
serve the reproductive potential and/or 
life of the mother. Such an assertion is 
deceptively and patently untrue.” 

And what about the baby, is the baby 
exempt from the pain of this proce- 
dure? No. As stated in a August 26, 
1998, report in the Journal of the Amer- 
ican Medical Association: “When in- 
fants of similar gestational ages are 
delivered, pain management is an im- 
portant part of the care rendered to 
them. However, with [this procedure] 
pain management is not provided for 
the fetus, who is literally within inches 
of being delivered. It is beyond ironic 
that the pain management practiced 
for [this procedure] on a human fetus 
would not meet the federal standards 
for the humane care of animals used in 
medical research.” 

In a July 9, 1995, letter to Congress- 
man Tony HALL, a registered nurse 
who had observed as Dr. Haskell (who 
has performed over 1,000 partial-birth 
abortions) performed several partial- 
birth abortions described one such pro- 
cedure: 

The baby’s body was moving. His little fin- 
gers were clasping together. He was kicking 
his feet. All the while his little head was 
stuck inside. Dr. Haskell took a pair of scis- 
sors and inserted them into the back of the 
baby’s head. Then he opened the scissors up. 
Then he stuck the high-powered suction tube 
into the hole and sucked the baby’s brains 
out. 

President Clinton has claimed that 
for some women whose unborn babies 
are diagnosed with grave disorders, 
this procedure is the only way to pre- 
vent serious health damage. But ac- 
cording to the Physicians’ Ad Hoc Coa- 
lition for Truth (PHACT), a coalition 
of about 500 medical specialists includ- 
ing former Surgeon General C. Everett 
Koop, even in cases involving such se- 
vere fetal disorders, ‘partial-birth 
abortion is never medically necessary 
to protect a mother’s health or her fu- 
ture fertility.” (See The Wall Street 
Journal, Thursday, September 19, 1996, 
and PHACT press release dated May 7, 
1997.) 

Not only is this procedure not medi- 
cally necessary, but it actually is 
medically dangerous to the health of 
the mother! According to a recent arti- 
cle in American Medical News (March 
3, 1997), Diana Grossheim, on her doc- 
tor’s advice, opted for the partial-birth 
abortion technique to remove her 21 
week old child who had died in utero. 
As a result, she now has an incom- 
petent cervix which endangered a sub- 
sequent pregnancy and required bed 
rest from week 23 through the duration 
of her pregnancy. 

Furthermore, according to Dr. Pam- 
ela Smith, “there are absolutely no ob- 
stetrical situations encountered in this 
country which require a partially-de- 
livered human fetus to be destroyed to 
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preserve the health of the mother.” 
For example, performing a Caesarean 
section could produce a healthy mother 
and living child. (American Medical 
News, November 20, 1995) 

Even Dr. Warren Hern, an abortionist 
who specializes in late-term abortions, 
says that even he would not perform a 
partial-birth abortion because it is un- 
safe for the mother. He notes that 
turning the fetus to a breech position 
is “potentially dangerous” and that 
“you have to be concerned about caus- 
ing amniotic fluid embolism or pla- 
cental abruption if you do that.” 
(American Medical News, November 20, 
1995) 

Dr. Martin Haskell, one of the major 
proponents and practitioners of this 
technique, states that some 80 percent 
of these procedures which he has per- 
formed were for “purely elective” rea- 
sons. [Interview with AMA’s American 
Medical News, July 5, 1993] His late col- 
league and fellow proponent of the par- 
tial-birth method claimed in material 
submitted to the House subcommittee 
that ‘‘non-elective’’ reasons to perform 
the procedure include ‘‘psychiatric in- 
dications,” such as depression and ‘‘pe- 
diatric indications” (i.e., the mother is 
young). 

On January 12, 1997, the American 
College of Obstetricians and Gyne- 
cologists (ACOG) issued a policy state- 
ment regarding this procedure stating 
they ‘‘could identify no circumstances 
under which this procedure . . . would 
be the only option to save the life or 
preserve the health of the woman.” In 
July, 1997, the ACOG Executive Board 
supplemented its policy on abortion to- 
ward stating, ‘“‘“ACOG is opposed to 
abortion of the healthy fetus that has 
attained viability in a healthy 
woman.” 

The American Medical Association, 
on May 19, 1997 wrote to support H.R. 
1122, the Partial Birth Abortion Ban. 
And, on May 26, 1997, AMA President 
Daniel H. Johnson. Jr. M.D., stated 
“The partial delivery of a living fetus 
for the purpose of killing it outside the 
womb is ethically offensive to most 
Americans and physicians. Our panel 
could not find any identified cir- 
cumstances in which the procedure was 
the only safe and effective abortion 
method.” 

The stark fact is that unless this bill 
becomes law, more innocent unborn 
children will have their lives brutally 
ended by the inhumane partial-birth 
procedure. During last year’s debate 
the New York Times quoted the pro- 
choice National Abortion Federation, 
as saying that only about 450 partial- 
birth abortions are performed each 
year. 

Well, everyone now knows that was a 
lie! In February this year, Ron Fitz- 
simmons, the executive director of the 
National Coalition for Abortion Pro- 
viders, said he lied about the frequency 
and necessity of partial-birth proce- 
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dures. He now admits that this proce- 
dure is performed 3,000 to 5,000 times a 
year with the vast majority being per- 
formed during the fifth and sixth 
months of pregnancy, on healthy ba- 
bies of healthy mothers. (New York 
Times, 2-26-97; March 3, 1997, American 
Medical News.) 

In addition, two lengthy investiga- 
tive reports published last year in the 
Washington Post and the Record of 
Hackensack, New Jersey, reporters for 
both newspapers found that the proce- 
dure is far more common than pro- 
abortion groups have claimed, and is 
typically performed for non-medical 
reasons. 

The Record found, for example, that 
a single abortion clinic in Englewood, 
N.J., performs “at least 1,500” partial- 
birth abortions a year—three times the 
number that the National Abortion 
Federation had claimed occur annually 
in the entire country. Doctors at the 
Englewood clinic said that only a 
“minuscule amount” are for medical 
reasons. One of the abortion doctors at 
that clinic told the Record, “Most are 
Medicaid patients, black and white, 
and most are for elective, not medical 
reasons: People who didn’t realize, or 
didn’t care, how far along they were. 
Most are teenagers.” 

It is unbelievable to me that this un- 
speakable abortion procedure even ex- 
ists in this country, much less that we 
are having to take legislative action to 
ban such a procedure, It is further un- 
believable to me that anyone in good 
conscience can even defend the partial- 
birth abortion procedure. It is a fiction 
to believe that it is alright to end the 
life of a baby whose body, except the 
head, is fully delivered. In order to en- 
gage in such a fiction, one has to take 
the position that curling fingers and 
kicking legs have no life in them. 
Those who subscribe to such a fiction, 
are at best, terribly misguided. 

As Former Surgeon General C. Ever- 
ett Koop stated: 

. . . in no way can I twist my mind to see 
that the late-term abortion as described— 
you know, partial birth and then destruction 
of the unborn child before the head is born— 
is a medical necessity for the mother. It cer- 
tainly can’t be a necessity for the baby. 
American Medical News, August 19, 1996. 

Even a Chicago Tribune March 3, 1997 
editorial stated: 

The American people have learned enough 
about partial-birth abortions to know that 
they should be stopped. 

Twenty-eight states have approved a 
ban on partial birth abortions. Now it 
is time for the Senate to do the same. 
It is time to end this injustice and the 
practice of this inhumane procedure. I 
urge my colleagues to join me in end- 
ing this atrocity. 

Mr. MCCONNELL. Mr. President, this 
debate offers each Senator an oppor- 
tunity to set forth, in a very real way, 
his or her vision for America. from 
time to time, we are given a stage, a 
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national audience, and a defining mo- 
ment—a moment in which we must 
extol that which is good and noble and 
just, and reject that which is not. I be- 
lieve that today provides one such mo- 
ment in this effort to override Presi- 
dent Clinton’s veto of the Partial Birth 
Abortion Ban Act. 

I rise today in strong support of the 
Partial-Birth Abortion Ban Act of 1997. 
with this vote, the Senate will protect 
unborn children from the barbaric pro- 
cedure known as “partial-birth abor- 
tion,” or it will not. The Senate will 
side with truth, or it will not. 

The president has vetoed this bill on 
two occasions now, telling the country 
that partial-birth abortions are nec- 
essary in ‘‘a small number of compel- 
ling cases,” to protect the mother from 
“serious injury to her health,” and to 
avoid the mother’s “‘losing the ability 
to ever bear further children.” 

Mr. President, that is not the truth. 
The evidence is quite to the contrary. 
The procedure is not limited to a small 
number of cases, but rather is far more 
widespread, numbering in the thou- 
sands. As one newspaper has explained, 
“fijnterviews with physicians who use 
the method reveal that in New Jersey 
alone, at least 1,500 partial-birth abor- 
tions are performed each year.” 

The procedure is never necessary to 
protect the mother’s health or fer- 
tility. The Physicians’ Ad Hoc Coali- 
tion for Truth, which includes former 
Surgeon General C. Everett Koop, has 
flatly rejected the President’s asser- 
tion on this point: 

Contrary to what abortion activists would 
have us believe, partial-birth abortion is 
never medically indicated to protect a wom- 
an’s health or her fertility. In fact, the oppo- 
site is true: The procedure can pose a signifi- 
cant and immediate threat to both the preg- 
nant woman's health and fertility. 

The opponents of this legislation 
have gone to great lengths to hide the 
truth from the American people. One 
has famously admitted to deliberate 
falsehoods. Others have tried to ob- 
scure the facts by using medical terms 
like “intact dilation and evacuation” 
or ‘intrauterine cranial decompres- 
sion.” But, no matter what words the 
other side uses, nothing can change the 
fact that this procedure is a partial- 
birth abortion, it is heinous, and it is 
wrong. 

I want to close my remarks this 
morning, Mr. President, by thanking 
some very special people for their sup- 
port on this critical issue. I want to 
thank Margie Montgomery of Ken- 
tucky Right to Life. She has worked 
tirelessly and faithfully on behalf of 
unborn children. Her years of service 
have been truly heroic. 

I also want to thank the Respect Life 
Committee, and particularly Mel 
Meiners and Dan Bowling. To illustrate 
the broad support in my state for end- 
ing this inhumane act, they have craft- 
ed an amazing Prayer Chain, con- 
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taining over 3,700 signatures from dedi- 
cated people who are praying that we 
will override President Clinton’s veto. I 
would say, Mr. President, that we 
could probably take their Prayer Chain 
and stretch it all the way around the 
Senate floor. We would then be envel- 
oped by this symbol of commitment to 
protecting unborn children. This Chain 
is a moving display of faith and com- 
mitment—I am very grateful for hav- 
ing receive it. 

Let me list a few of the Catholic 
churches who are responsible for the 
Prayer Chain: Guardian Angels, Holy 
Family, Our Mother of sorrows, Res- 
urrection, St. Martin of Tours, and St. 
Stephen Martyr. The chain is also a 
product of the efforts of the Little Sis- 
ters of the Poor Home for the Elderly, 
Holy Angels Academy, and, as I've al- 
ready mentioned, Kentucky Right to 
Life. I also want the RECORD to reflect 
that I have received over 10,000 letters 
and cards from concerned Kentuckians 
urging us to end this barbaric practice. 

I truly appreciate their support and 
hope that my colleagues will join me in 
taking a stand for what is right and 
just. We must send a clear and prin- 
cipled message to the President and to 
the nation. 

Mr. JEFFORDS. Mr. President, today 
we will vote once again on legislation 
offered by the Senator from Pennsyl- 
vania to ban the dilation and extrac- 
tion, or D&X, procedure used by doc- 
tors, H.R. 1122. I will be voting against 
this ban for the fourth time in as many 
years. 

My reasons for opposing this legisla- 
tion are well-known. First, I believe 
that this bill undermines the Supreme 
Court’s decision in Roe v. Wade to 
leave these critical matters to the 
states. Those states who have chosen 
not to pass legislation banning late- 
term procedures leave the decision to 
the woman, her family and their doc- 
tor. 

Second, I believe that a woman's 
right to control her own reproductive 
destiny is protected as part of the Con- 
stitutional right to privacy. The Su- 
preme Court under Roe has decided 
that the decision of whether to undergo 
an abortion is a matter of individual 
conscience and should be made by a 
woman in thoughtful consultation with 
her doctor. 

Third, preventing doctors from using 
the D&X procedure only when it is nec- 
essary to save the life of the mother 
clearly goes against the Supreme 
Court’s decision in Roe. Roe requires 
the states to safeguard the life and 
health of the mother when they regu- 
late late-term abortions. Because of 
the unconstitutionality of this legisla- 
tion, I feel I cannot support its pas- 


sage. 

Finally, I believe that women who 
choose to undergo a D&X procedure do 
so for grave reasons and I trust that 
those states that have chosen to regu- 
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late late-term abortions do so in a 
manner that both protects the mother 
and prevents unnecessary abortions. 
The Supreme Court has established a 
delicate legal framework in which to 
address late-term abortions and we 
should not shift the decision making to 
the federal government. 

Mr. SANTORUM, Mr. President, I be- 
lieve I am the last speaker. I suggest 
the absence of a quorum and ask unani- 
mous consent the time run off the op- 
position’s side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, I also ask 
unanimous consent that I might use 2 
minutes from the opposition’s side of 
this issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Montana. 

Mr. BURNS. Mr. President, there are 
some of us who do not have the elo- 
quent speech of those who have spoken 
on this issue, but I think that I have a 
pretty good advisor in this issue. 

I am wondering if I am listening to 
the same America in which I grew up. 
In rural America, life was simple but 
life was precious. We were fortunate 
enough in our family to have a couple 
of outstanding young folks blessed to 
our family, one of whom is now a med- 
ical doctor in family medicine. 

A couple of years ago when this issue 
came up, she was the first one to call 
me, she being a new graduate of the 
University of Washington at the Se- 
attle medical school and now doing her 
residency in Tennessee. She is blessed 
with a deeply faithful heart and moti- 
vated to doing the good things for hu- 
manity, taking her oath that she took 
upon graduation from medical school 
very, very seriously. If you have not 
heard that oath, maybe one should 
read it one time and see what the med- 
ical doctors take upon themselves, 
those who really do dedicate them- 
selves to humanity. She, plain and sim- 
ply, told her father that there is no 
reason for this procedure at all, none. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BURNS. I ask unanimous consent 
for 1 more minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Those of us who have 
been granted life and been able to work 
in it and enjoy the full fruits of it 
sometimes lose sight of just exactly 
where we come from. So this is a mat- 
ter of conscience, the deep American 
conscience, especially when those who 
know and are motivated to do the right 
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thing, those who work with it every 
day, tell us there is no reason for this 
procedure. I hope my colleagues will 
support the override of the President’s 
veto. 

I yield the floor. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, may I 
ask how much time is left on our side? 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute 15 seconds. 

Mrs. BOXER. I ask unanimous con- 
sent I be allowed to speak for 3 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. I thank my colleagues 
very much. 

I thought we had a good debate on 
this yesterday, and I think the issue is 
pretty clear. I say to my colleagues, 
there is no health exception in this bill 
at all, which not only makes it uncon- 
stitutional, but which puts women in 
harm’s way. And the life exception in 
the bill is very narrowly drawn. It is 
not the usual Henry Hyde language, 
the first version of his language or 
even the second. So it becomes very 
difficult for a physician to act to save 
the mother’s life. 

If the President would have signed 
this bill, he would have been putting a 
woman’s health and her life at risk. So 
I think he did the right thing to listen 
to the 39,000 OB/GYNs whose job it is to 
bring babies into the world. They op- 
pose this bill very strongly. They call 
it, and I am quoting, “dangerous.” 

Proponents of this bill argue that it 
would prohibit a specific procedure. 
Many of the women who have had this 
procedure have been here these last few 
days. They have been visiting us. They 
were looking in our eyes. They were 
telling us that they believe very 
strongly, and their families believe, 
that without this procedure they could 
have died. They could have been made 
infertile. Those women look in our eyes 
and tell us how desperately they want- 
ed their babies. 

One of them I introduced on the floor 
in a photo calls herself a conservative 
Republican, an antichoice, pro-life in- 
dividual. She wanted her baby more 
than anything else and when tragedy 
struck, she had to have this procedure. 
She went to several doctors to try to 
find a way out, to have her baby. She 
had to have this procedure. She asks 
us, don’t outlaw this without a health 
exception and a clear life exception. 

So why would we turn our back to 
hurt women who want children? Why 
should we presume to know more than 
39,000 obstetricians and gynecologists 
who tell us not to tie their hands in the 
hospital room? 

So I know this is a very difficult 
issue on both sides. I know there are 
strong emotions on both sides. But I 
think the important thing to remem- 
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ber is, if we sustain this President’s 
veto, which I hope we will do, there is 
not one woman in America who has to 
have any specific procedure. It is a per- 
sonal decision. It is a decision based on 
health. If we go the route of those who 
are speaking to us today on the other 
side of the aisle, government would say 
to doctors, not only in this cir- 
cumstance, but if they had their way— 
they are very honest about it, and I re- 
spect them for it—no way would abor- 
tion be legal in this country. If they 
had their way, government would step 
in where religion should be; govern- 
ment would step in where families 
should be. 

I yield the floor. 

Mr. SANTORUM. Mr. President, I 
yield myself the remainder of the time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANTORUM. Let me respond di- 
rectly to the Senator from California. 
Let me quote from the 39,000 OB/GYNs 
letter that was sent up here. It says 
that the policy committee of this se- 
lect panel—‘‘could identify no cir- 
cumstances under which this procedure 
would be the only option to save the 
life or preserve the health of the moth- 
er.”’ 

They went on to say that, “However, 
it may [I underline may] be the best or 
most appropriate procedure in a par- 
ticular circumstance to save the life or 
preserve the health of the mother.” 

However, after more than a year, 
ACOG has given no specific example of 
any circumstance under which a par- 
tial-birth abortion would be the most 
appropriate procedure in any cir- 
cumstance. The silence from that orga- 
nization is deafening. And the reason 
they cannot give a circumstance is be- 
cause there is no circumstance. There 
is no circumstance where this is the 
best procedure. There is no cir- 
cumstance where this is needed to be 
performed for the health of the mother. 

This is the last, which I thought was 
the last, of a series of misinformation 
that has been spewed out here on the 
Senate floor and across the country on 
the issue of partial-birth abortion. I 
will chronologically go through the lies 
that have been told by all of the abor- 
tion rights organizations, to stop the 
passage of this bill. 

The first lie, when BoB SMITH and 
CHARLES CANADY introduced the bill 
they maintained in a letter, the Na- 
tional Abortion Federation did, that il- 
lustrations of this procedure are “high- 
ly imaginative and artistically de- 
signed, but with little relationship to 
the truth or to medicine.” 

They denied it existed, denied it was 
ever done. What was the truth? Three 
years prior to this statement, Dr. Has- 
kell, who performs this procedure, ap- 
peared before the National Abortion 
Federation meeting and described the 
procedure shown in the drawings that 
BoB SMITH used here on the floor of the 
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Senate, and talked about partial-birth 
abortion to this very group. Lie No. 1. 

Lie No. 2, they said that this was a 
procedure where the fetus would feel no 
pain because of the anesthesia. I will 
combine No. 2 and No. 3. Lie No. 3, they 
went on to say the ‘‘anesthesia ensures 
fetal death.” 

Planned Parenthood, in a factsheet of 
October 1995 says, “The fetus dies after 
overdose of anesthesia given to the 
mother intravenously.” 

That is just absurd. Dr. Martin Has- 
kell, again, who is one of the great 
users of this procedure, in the Amer- 
ican Medical News: 

Let’s talk about whether or not the fetus is 
dead beforehand... . 

Dr. HASKELL. No, it’s not. It really is not. 

In fact, a group of anesthesiologists 
came up to the Senate and pleaded to 
testify to debunk this myth that some- 
how anesthesia kills, or somehow could 
anesthetize the baby in the womb, be- 
cause women were refusing to get anes- 
thesia for fear that they would harm 
their baby. 

Lie No. 4, this was a great one: Par- 
tial-birth abortion is “rare.” 

Testimony after testimony, a letter 
signed by the Guttmacher Institute, 
Planned Parenthood, National Organi- 
zation of Women, Zero Population 
Growth, Population Action, National 
Abortion Federation and a myriad of 
organizations said there are fewer than 
500 cases in America. None of the re- 
porters here or across America chal- 
lenged them on it, except one little re- 
porter in Bergen County, New Jersey, 
who called an abortion clinic and they 
found out at that clinic 1,500 were 
done, in that clinical alone. Another lie 
debunked. 

Lie No. 5, another doozy of a lie. This 
lie said that partial-birth abortion is 
used only to save the woman’s life or 
health or when the fetus is deformed. 

Ron Fitzsimmons on ABC Nightline: 
“The procedure was used only on 
women whose lives were in danger or 
whose fetuses were damaged.” Ron 
Fitzsimmons, fast forward, 2 years 
later, “What the abortion rights sup- 
porters failed to acknowledge is that 
the vast majority of these abortions 
are performed in the 20-plus week 
range on healthy fetuses and healthy 
mothers. The abortion rights folks 
know it, the anti-abortion folks know 
it, and so, probably, does everyone 
else.” 

Another great lie but, by the way, 
that lie continues to be perpetrated 
here on the Senate floor, that this pro- 
cedure is necessary for the health of 
the mother. 

Let’s move on to the last great lie, 
No. 6, partial-birth abortion protects 
the health of women. Let me tell you 
what the American Medical Associa- 
tion said when they endorsed this legis- 
lation. They say: “Thank you for the 
opportunity to work with you towards 
restricting a procedure that we all 
agree is not good medicine.” 
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There is no reason—there is no rea- 
son, this goes on to say in another pub- 
lication, “There is no health reason for 
this procedure. In fact, there is ample 
testimony to show that all of the 
health consequences are more severe 
for this procedure than any other pro- 
cedure used.” 

If you are really concerned about the 
health of the mother, then look at all 
of the information that has been put 
out there by a variety of different orga- 
nizations that says that this procedure 
is dangerous. It would never be used to 
protect the life of the mother. It is a 3- 
day procedure. If a mother presents 
herself in an emergency situation, you 
don’t wait 3 days to evacuate the uter- 
us. You do the procedure immediately. 
This is not. 

Just think, common sense, we are de- 
livering a baby. It is almost born. It is 
this far away from being born. Why is 
it healthier for the mother to insert a 
pair of scissors into the baby’s skull, 
fracturing and shattering that skull in- 
side the mother, causing potential 
harm to that mother by doing so? It is 
a blind procedure. Why don’t you just 
let the baby live? The baby is almost 
outside the mother. Let the baby live. 
There can be no rationale, can be no 
rationale for destroying this little baby 
by executing this little baby at that 
point in time, when it is almost born. 

Let me show you a couple of pictures, 
because the Senator from California 
has shown many pictures here on the 
floor of the Senate of women who have 
had partial-birth abortions as the rea- 
son this procedure needs to be kept 
legal. Let me show you the picture of a 
young man who is here in Washington 
today, Tony Melendez, who is a Tha- 
lidomide baby. People like Tony 
Melendez, came here to the House and 
the Senate to testify. It was said we 
need to keep partial-birth abortion 
legal because of people like Tony 
Melendez, who don’t have arms or don’t 
have legs or may be blind, those people 
should be aborted—those people who 
are not worthy to live. That is why we 
need to keep this, because of those poor 
deformed babies. 

Yes, Tony Melendez was disabled in 
the sense that he had no arms, but 
Tony Melendez has been an inspiration 
to millions across the world in his abil- 
ity to sing and play the guitar, yes, 
with his feet, as he did for us this 
morning downstairs in the Capitol. 

The Senator from California will 
have women standing out there in the 
hall. Tony will also be there as a stark 
reminder that this bill is aimed at peo- 
ple like him, people who just are not 
perfect enough for us to deserve to be 
born. 

I find it absolutely incredible that 
last year when we debated this bill, 
right before this bill came up, we had a 
vote on the Individuals with Disabil- 
ities Education Act. Passionate people 
on the other side of the aisle, whom I 
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respect greatly for their defense of the 
disabled, got up and talked about how 
it was so important to give these peo- 
ple meaningful lives. They gave impas- 
sioned speeches, and yet, in the very 
next vote, they said that while they 
want to give them the right to edu- 
cation, they don’t want to give them 
the right to live in the first place. 

The Bible says, “A house divided 
against itself cannot stand.” You can- 
not in any way conceivably fit in that 
you are willing to fight for the dis- 
abled, but only after they survive 
birth; you won’t fight for them—in 
fact, you point the finger at them and 
say that those, in particular, should 
not be born. 

The Democratic Party, over the last 
100 years, has had a wonderful, wonder- 
ful reputation for fighting for those 
who are the least among us, for civil 
rights, for rights for women, rights for 
minorities, rights for the disabled. 
They have continued to try to open the 
American family, and I salute them for 
that. But they do a great disservice to 
that legacy when they turn their backs 
on people like Tony Melendez and 
Donna Joy Watts. 

One of the cases that is cited often by 
the President is cases of children with 
hydrocephaly. Donna Joy Watts had 
hydrocephaly with no chance to live. 
Her mother had to go to three hos- 
pitals just to get Donna Joy delivered. 
They wouldn't deliver her. They would 
abort her, everyone would abort her, 
but they wouldn’t deliver her. And 
Donna Joy is here today at 6 years of 
age. She just earned her white belt in 
karate. 

Mr. President, I have been asked 
many times what pulled me to the Sen- 
ate floor to debate this issue, because I 
had never spoken a word in the House 
or Senate about the issue of abortion, 
and I have given a lot of answers as to 
why I joined BoB SMITH in this fight. 

I finally realized after the birth of 
my son and the death of my son, Ga- 
briel; it finally came to me what pulled 
me to the Senate floor. What pulled me 
here was something that my son re- 
vealed to me in his short life—that we 
draw lines that don’t exist in our soci- 
ety with respect to life. He revealed to 
me, in the love that I had for him, that 
what pulled me to the Senate floor was 
the love that I have for little children 
like Donna Joy and Tony and so many 
others. 

I ask my colleagues today if they will 
open their hearts and love them, too. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. All time 
has expired. The question is, Shall the 
bill (H.R. 1122) pass, the objections of 
the President of the United States to 
the contrary notwithstanding? The 
yeas and nays are required. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

The yeas and nays resulted—yeas 64, 
nays 36, as follows: 
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{Rolicall Vote No. 277 Leg.] 


YEAS—#4 
Abraham Faircloth Mack 
Allard Ford McCain 
Ashcroft Frist McConnell 
Bennett Gorton Moynihan 
Biden Gramm Murkowski 
Bond Grams Nickles 
Breaux Grassley Reid 
Brownback Gregg Roberts 
a oe Roth 
yr Ha 
Campbell Helms ae 
Coats Hollings Sessions 
Cochran Hutchinson Shelby 
Conrad Hutchison Smith (NH) 
Coverdell Inhofe Smith (OR) 
Craig Johnson Specter 
D'Amato Kempthorne Stevens 
Daschle Kyl Thomas 
DeWine Landrieu Thompson 
Domenici Leahy Thurmond 
Dorgan Lott Warner 
Enzi Lugar 
NAYS—36 
Akaka Feinstein Lieberman 
Baucus Glenn Mikulski 
Bingaman Graham Moseley-Braun 
Boxer Harkin Murray 
Bryan Inouye Reed 
Bumpers Jeffords Robb 
Chafee Kennedy Rockefeller 
Cleland Kerrey Sarbanes 
Collins Kerry Snowe 
Dodd Kohl Torricelli 
Durbin Lautenberg Wellstone 
Feingold Levin Wyden 
The PRESIDING OFFICER (Mr. 


KYL). On this vote, the yeas are 64, the 
nays are 36. Two-thirds of the Senators 
voting, not having voted in the affirm- 
ative, the bill on reconsideration fails 
to pass over the President's veto. 

O u 


CHILD CUSTODY PROTECTION ACT 


The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port S. 1645. 

The legislative clerk read as follows: 

A bill (S. 1645) to amend title 18, United 
States Code, to prohibit taking minors 
across State lines to avoid laws requiring the 
involvement of parents in abortive decisions. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on the Judiciary, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
therof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Child Custody 
Protection Act". 

SEC. 2. TRANSPORTATION OF MINORS TO AVOID 


CERTAIN LAWS RELATING TO ABOR- 
TION. 


(a) IN GENERAL.—Title 18, United States Code, 
is amended by inserting after chapter 117 the 
following: 

“CHAPTER 117A—TRANSPORTATION OF 
MINORS TO AVOID CERTAIN LAWS RE- 
LATING TO ABORTION 

“Sec. 

“2401. Transportation of minors to avoid certain 

laws relating to abortion. 

“§2401. Transportation of minors to avoid certain 

laws relating to abortion 

(a) OPFENSE.— 

“(1) GENERALLY.—Exzcept as provided in sub- 
section (b), whoever knowingly transports an 
individual who has not attained the age of 18 
years across a State line, with the intent that 
such individual obtain an abortion, and thereby 
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in fact abridges the right of a parent under a 
law, requiring parental involvement in a minor's 
abortion decision, of the State where the indi- 
vidual resides, shall be fined under this title or 
imprisoned not more than one year, or both. 

“(2) DEFINITION.—For the purposes of this 
subsection, an abridgement of the right of a par- 
ent occurs if an abortion is performed on the in- 
dividual, in a State other than the State where 
the individual resides, without the parental con- 
sent or notification, or the judicial authoriza- 
tion, that would have been required by that law 
had the abortion been performed in the State 
where the individual resides. 

“(b) EXCEPTIONS.— 

“(1) The prohibition of subsection (a) does not 
apply if the abortion was necessary to save the 
life of the minor because her life was endan- 
gered by a physical disorder, physical injury, or 
physical illness, including a life endangering 
physical condition caused by or arising from the 
pregnancy itself. 

“(2) An individual transported in violation of 
this section, and any parent of that individual, 
may not be prosecuted or sued for a violation of 
this section, a conspiracy to violate this section, 
or an offense under section 2 or 3 based on a 
violation of this section. 

“(c) AFFIRMATIVE DEFENSE.—It is an affirma- 
tive defense to a prosecution for an offense, or 
to a civil action, based on a violation of this sec- 
tion that the defendant reasonably believed, 
based on information the defendant obtained di- 
rectly from a parent of the individual or other 
compelling facts, that before the individual ob- 
tained the abortion, the parental consent or no- 
tification, or judicial authorization took place 
that would have been required by the law re- 
quiring parental involvement in a minor's abor- 
tion decision, had the abortion been performed 
in the State where the individual resides. 

“(d) CIVIL ACTION.—Any parent who suffers 
legal harm from a violation of subsection (a) 
may obtain appropriate relief in a civil action. 

‘(e) DEFINITIONS.—For the purposes of this 
section— 

“(1) a law requiring parental involvement in a 
minor’s abortion decision is a law— 

“(A) requiring, before an abortion is per- 
formed on a minor, either— 

“(i) the notification to, or consent of, a parent 
of that minor; or 

“(ti) proceedings in a State court; and 

“(B) that does not provide as an alternative to 
the requirements described in subparagraph (A) 
notification to or consent of any person or enti- 
ty who is not described in that subparagraph; 

(2) the term ‘parent’ means— 

(A) a parent or guardian; 

‘(B) a legal custodian; or 

“(C) a person standing in loco parentis who 
has care and control of the minor, and with 
whom the minor regulatory resides; 


who is designated by the law requiring parental 
involvement in the minor's abortion decision as 
a person to whom notification, or from whom 
consent, is required; 

**(3) the term ‘minor’ means an individual who 
is not older than the marimum age requiring pa- 
rental notification or consent, or proceedings in 
a State court, under the law requiring parental 
involvement in a minor's abortion decision; and 

“(4) the term ‘State’ includes the District of 
Columbia and any commonwealth, possession, 
or other territory of the United States."'. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item re- 
lating to chapter 117 the following new item: 


“117A. Transportation of minors to 
avoid certain laws relating to 
abortion 
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CLOTURE MOTION 

Mr. NICKLES. Mr. President, I send a 
cloture motion to the desk to the sub- 
stitute amendment. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in ac- 
cordance with the provision of rule 
XXII of the Standing Rules of the Sen- 
ate, do hereby move to bring to a close 
debate on the committee amendment 
to S. 1645, the Child Custody Protec- 
tion Act: 

Trent Lott, Orrin G. Hatch, Spencer 
Abraham, Charles Grassley, Slade Gor- 
ton, Judd Gregg, Wayne Allard, Pat 
Roberts, Bob Smith, Paul Coverdell, 
Craig Thomas, James Jeffords, Jeff 
Sessions, Rick Santorum, Mitch 
McConnell, and Chuck Hagel. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the cloture 
vote occur at 4:30 p.m. on Tuesday, 
September 22, and that the mandatory 
quorum under rule XXII be waived. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, just so 
Members will know, there is a cloture 
motion that has just been filed. We 
should note for the record that we have 
been working in good faith with the 
chairman of the Judiciary Committee 
and the distinguished Senator from 
Michigan, Mr. ABRAHAM, on reaching 
agreement on a unanimous consent 
agreement. We started working on this 
agreement immediately after the ma- 
jority invoked cloture to proceed to 
the bill. And in showing our good faith, 
everybody on this side of the aisle 
voted for that, to proceed to the bill. In 
fact, as I recall, the vote was unani- 
mous in this Chamber. 

S. 1645 is a bill that provokes strong 
feelings on both sides. A number of 
Members have expressed interest in of- 
fering amendments to this bill. In fact, 
on Tuesday, I say to the Senator from 
Oklahoma, we sent the Republican side 
a fairly limited list of amendments 
that Democrats plan to offer to the 
bill. Some of these amendments, such 
as those of the distinguished Senator 
from California, Mrs. FEINSTEIN, were 
debated in committee with careful 
thought and consideration, I thought, 
on both sides of the aisle. 

In fact, I told Senator ABRAHAM later 
that I believed we had a very good de- 
bate on this bill in committee, and, as 
the distinguished Senator from Michi- 
gan knows, I did my best to move the 
bill along through committee. 

We have not heard back from the Re- 
publican side about where we stand on 
the UC with the amendment list we 
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proposed. We are waiting to hear back. 
I think if we work on this we will be 
able to reach some agreement and pro- 
ceed on this measure with full and fair 
debate on the amendments that Mem- 
bers want to offer. 

I whole-heartedly support the goal of 
fostering closer familial relationships 
and the notion of encouraging parental 
involvement in a child’s decision 
whether to have an abortion. I believe, 
however, that States should continue 
to maintain their historically domi- 
nant role in developing and imple- 
menting policies that affect family 
matters, such as marriage, divorce, 
child custody and policies on parental 
involvement in minors’ abortion deci- 
sions. That is the nature of our federal 
system, in which the States may, with- 
in the common bounds of our Constitu- 
tion, resolve issues consistent with the 
particular mores or practices of the in- 
dividual State. 

In my view, this bill significantly un- 
dermines important federalism prin- 
ciples that we have respected—at least 
since the Civil War. In addition, while 
I know as a parent that most parents 
hope their children would turn to them 
in times of crisis, no law will make 
that happen. No law will force a young 
pregnant woman to talk to her parents 
when she is too frightened or too em- 
barrassed to do so. Instead, of encour- 
aging a young woman to involve her 
parents in a decision to have an abor- 
tion, this bill will drive young women 
away from their families and greatly 
increase the dangers they face from an 
unwanted pregnancy. For these rea- 
sons, I oppose this bill. 

Proponents contend that the bill's 
“simple purpose” is to provide assist- 
ance to States that have elected to 
adopt parental consent requirements. 
Yet, the bill would not give federal en- 
forcement ‘‘assistance’’ to all forms of 
parental consent or notification laws 
adopted in 40 states. Under the defini- 
tion in the bill, only the most restric- 
tive State parental consent or notifica- 
tion laws would get such assistance. 
The bill carefully restricts the parental 
involvement laws that would enjoy the 
new federal “assistance” offered by the 
bill to those that require the consent of 
or notification to only parents or 
guardians of a pregnant minor. States 
that have adopted a law that allows for 
the involvement of any other family 
member, such as a grandparent, aunt 
or adult sibling, in the decision of a 
minor to obtain an abortion would not 
be covered and not entitled to any Fed- 
eral “assistance.” 

Only 20 States have adopted parental 
consent or notification laws that are 
currently enforced and meet the bill’s 
definition of a ‘‘law requiring parental 
involvement in a minor’s abortion de- 
cision.” Thus, the majority of the 
States either have opted for no such 
law or are enforcing a law that allows 
for the involvement of adults other 
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than a parent or guardian in the mi- 
nor’s abortion decision. 

Proponents are just plain wrong 
when they argue that this bill “does 
not supersede, override, or in any way 
alter existing State laws regarding mi- 
nors’ abortions.” On the contrary, the 
direct consequence of this bill would be 
to federalize the reach of parental in- 
volvement laws in place in the minor- 
ity of States in ways that override 
policies in place in the majority of the 
States in this country. 

The fact that the bill establishes no 
new parental consent or notification 
requirements is a mere fig leaf which 
cannot hide its anti-federalism effect. 
The bill would use federal agency re- 
sources to enforce the minority—20— 
States’ parental involvement laws 
wherever minors from those States 
travel and in connection with actions 
taken in other States. Furthermore, it 
would create a federal crime as a mech- 
anism for such federal intervention. 

This is an extraordinary step to ex- 
tend one State’s parental consent laws 
against its residents wherever they 
may travel throughout the Nation. The 
twenty State parental involvement 
statutes “assisted” by S. 1645 were not 
drafted with this extraterritorial appli- 
cation in mind. These statutes do not 
say that the parental involvement pro- 
visions hinge on residency but provide 
restrictions on abortions to be per- 
formed on minors within the State 
where the law applies. Nevertheless, 
even if these States have not con- 
templated and neither need nor want 
Federal intervention to enforce their 
parental involvement laws, this bill 
would federalize the reach of these laws 
wherever the pregnant minors of those 
States travel within the country. 

This is not even how these State pa- 
rental consent laws were drafted: They 
do not say that they do not hinge on 
residency. They do not say that they 
apply to the residents of the State no 
matter where those residents may 
travel. These State laws were drafted 
to apply only to conduct occurring 
within the State’s borders and to pro- 
vide restrictions on abortions to be 
performed on minors within the State. 

Ironically, even if a State does not 
enforce its own parental involvement 
law, due to a court injunction or deter- 
mination of a State Attorney General, 
this bill may still make it a federal 
crime to help a minor cross State lines 
for an abortion without complying 
with that unenforced or unenforceable 
State law. Despite the sponsors’ inten- 
tion that S. 1645 not apply in those cir- 
cumstances, the language of the bill is 
simply not clear on that issue. 

S. 1645 AND DRED SCOTT 

I can think of only one other in- 
stance in which the federal government 
applied its resources to enforce one 
State’s policy, absent a State judgment 
or charge, against the residents of that 
State even when the resident found ref- 
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uge in another State: fugitive slave 
laws before the Civil War. While none 
of us—and certainly not the sponsors of 
this legislation—would ever condone 
slavery. I know they would join with 
me and the other opponents of this leg- 
islation in condemning that heinous 
part of our country’s history. Yet, un- 
fortunately, that is the only legislative 
precedent we have for a bill that would 
use federal law to enforce a particular 
State’s laws against its citizens wher- 
ever those citizens may travel. 

Thankfully, the Thirteenth Amend- 
ment to the Constitution outlawed 
slavery and repealed article IV, section 
2, paragraph 3 of the Constitution, 
which authorized return of runaway 
slaves to their owners. That authority, 
and congressional implementing laws 
[The Fugitive Slave Act of 1793], en- 
abled slave owners to reclaim slaves 
who managed to escape to ‘free States 
or territories. 

In fact, the notorious Dred Scott de- 
cision relied on this since-repealed con- 
stitutional provision to decide that 
slaves were not citizens of the United 
States entitled to the privileges and 
immunities granted to the white citi- 
zens of each State. This is why Dred 
Scott, born a slave, was deemed by the 
Supreme Court to continue to be a 
slave, even when he traveled to a 
“free” territory that prohibited slav- 
ery. 

In 1858, Abraham Lincoln, who was at 

the time running for the U.S. Senate, 
criticized the Dred Scott decision, ‘‘be- 
cause it tends to nationalize slavery.” 
Indeed, the dissenting opinion in Dred 
Scott, made plain that ‘the principle 
laid down [in the opinion] will enable 
the people of a slave state to introduce 
slavery into a free State * * *; and by 
returning the slave to the State 
whence he was brought, by force or 
otherwise, the status of slavery at- 
taches, and protects the rights of the 
master, and defies the sovereignty of 
the free State.” 

So, too, with S. 1645. It tends to na- 
tionalize parental consent laws, even in 
those States that have declined to 
adopt that policy. Fugitive slave laws 
are no model to emulate with respect 
to our daughters and granddaughters. 

Make no mistake, despite the spon- 
sors’ contention that this bill does not 
“attempt to regulate any purely intra- 
state activities related to the procure- 
ment of abortion services,” the effect 
of this bill would be to impose the pa- 
rental consent policies in the minority 
of States on the residents of the major- 
ity of States. For example, Vermont 
has no parental consent or notification 
law, though a neighboring State—Mas- 
sachusetts—does. In the early 1980's, 
press reports indicated that a two per- 
cent increase in abortions in Vermont 
were attributable to minors from Mas- 
sachusetts coming across the border to 
avoid telling their parents under that 
State’s parental consent law. 
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If this bill becomes law, Vermont 
health care providers could be put in 
the position of enforcing Massachu- 
setts’ parental involvement laws before 
any abortion procedures are performed 
on minors from Massachusetts; other- 
wise these health care providers run 
the risk of criminal or civil liability. 
In other words, when confronted with a 
nonresident pregnant minor, who may 
be from Massachusetts, a Vermont 
health care provider would not be able 
to perform procedures that are legal in 
Vermont and protected by the United 
States Constitution. Instead, that 
Vermont health care provider would be 
forced to import and enforce another 
State’s law. 

Since it is not always easy to tell 
where a minor’s “home” State is, 
health care providers would end up 
bearing the burden, in terms of time, 
cost and resources, of checking on the 
residency of every minor who comes to 
them for abortion services. This may 
be the only way to ensure that there 
are no nonresident minors among them 
who have not complied with their 
“home state’? parental involvement 
laws. This is not the policy that the 
majority of States have chosen for the 
minors within their borders, yet the 
bill would force the laws and policies of 
the minority of States on them. 

Health care professionals share this 
concern. Dr. Renee Jenkins, testified 
before the Judiciary Committee about 
the effect of this bill on clinics, doctors 
and other health care providers. She 
told us: 

I am concerned about the effect on and re- 
sponsibilities to the health care providers in- 
volved: the doctor’s responsibility when pro- 
viding abortion services to women of any age 
from out-of-state. ... I am very concerned 
that Congress may put health care providers 
in the position where they must violate their 
state’s confidentiality statutes in order to 
meet the obligations of a neighboring state. 

Moreover, the Federal Government 
would be in the unfortunate position of 
prosecuting people differently, depend- 
ing on the State in which that person 
has established residence. This dis- 
parate treatment would result from the 
non-uniformity of State parental in- 
volvement laws. State statutes on pa- 
rental involvement in a minor’s abor- 
tion decision vary widely and, as noted, 
a number of States have no such re- 
quirement at all. Thus, under the bill, 
whether a person is subject to Federal 
prosecution would depend upon the va- 
garies of State law. 

Just because some in Congress may 
prefer the policies of some States over 
those in the majority of the States 
does not mean we should give those 
policies federal enforcement authority 
across the nation. Doing so sets a dan- 
gerous precedent. 

We should think about how this pol- 
icy might impact additional settings. 
For example, some states, such as 
Vermont, allow the carrying of con- 
cealed weapons without a permit, while 
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other States bar that practice. Should 
Congress authorize federal intervention 
that would allow residents of States, 
like Vermont, to enjoy the privilege of 
carrying their concealed weapons into 
States, like Massachusetts, with more 
restrictive concealed weapons laws? 

Or what about State laws governing 
the sale of fireworks? Vermont bars the 
sale of all kinds of consumer fireworks, 
including roman candles and sky rock- 
ets. These fireworks are perfectly legal 
in other States, including New Hamp- 
shire. What would we think about mak- 
ing it a federal crime for a Vermonter 
to go to New Hampshire to buy con- 
sumer fireworks because they are ille- 
gal in Vermont? I believe we would 
view such a law—even if it were con- 
stitutional and even if it would pro- 
mote the “safer” State fireworks law— 
as overreaching in the exercise of our 
federal power. 

It is the nature of our Federal system 
that when residents of a State travel to 
neighboring States or across the Na- 
tion, they must conform their behavior 
to the laws of the States they visit. 
When residents of each State are forced 
to carry with then only the laws of 
their own State, they may be advan- 
taged or disadvantaged but one thing is 
clear: We will have turned our federal 
system on its ear. 

Significantly, the Department of Jus- 
tice, in a July 8 letter to me, has de- 
scribed the myriad of practical enforce- 
ment problems with this bill. Accord- 
ing to the Department, this bill would 
be "notably difficult to investigate and 
prosecute, and would involve signifi- 
cant, and largely unnecessary, outlays 
of federal resources.” 

For example, the Department points 
out that since this bill is predicated on 
conduct that may be perfectly lawful 
under the law of the State where the 
conduct occurred, local law enforce- 
ment may be unable to assist. This will 
leave the detection and investigation 
of violations of 8.1645 entirely to the 
FBI and “place a great burden on the 
FBI.” 

Practically speaking, if this bill be- 
comes law, FBI agents may have to 
serve as “State Border Patrols” to en- 
sure that pregnant minors crossing 
State lines with another person is not 
doing so to have an abortion without 
complying with her home State’s pa- 
rental consent law. 

Just last week, we held a hearing on 
counter-terrorism policies and heard 
from the FBI Director about the chal- 
lenges the Bureau is already facing 
both here and abroad to protect the 
safety of Americans. They are cur- 
rently investigating the deaths of 19 
U.S. servicemen in Khoban Towers 
bombing in Saudi Arabia, and the 
deaths of over 250 people, including 12 
Americans, caused by the recent bomb- 
ings in Kenya and Tanzania. If this bill 
becomes law, how much of the FBI's 
attention will be diverted to help en- 
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force the parental consent laws of 20 
States? I think the FBI already has a 
full plate of duties that should not be 
diverted by this new federal enforce- 
ment authority called for in this bill. 

In addition, the bill would sweep into 
its criminal and civil liability reach 
family members, including grand- 
parents or aunts and uncles, who re- 
spond to a cry for help from a young 
relative by helping her travel across 
State lines to get an abortion, without 
telling her parents as required by the 
laws of her home State. Even the spon- 
sors of this bill acknowledged the over- 
broad reach of the criminal liability 
provision in the original bill and took 
steps, with a substitute amendment 
adopted during the Committee’s con- 
sideration of the bill, to exclude par- 
ents, but only parents, from the threat 
of criminal prosecution and civil suit. 

The purported goal of this bill, to fos- 
ter closer familial relationships, will 
not be served by threatening to throw 
into jail any grandmother or aunt or 
sibling who helps a young relative 
travel out-of-State to obtain an abor- 
tion without telling her parents, as re- 
quired by her home State law. The real 
result of this bill will be to discourage 
young women from turning to a trust- 
ed adult for advice and assistance. In- 
stead, these young women may be 
forced then into the hands of strangers 
or into isolation. In fact, a 1996 report 
by the American Academy of Pediat- 
rics, cites surveys showing that preg- 
nant minors who do not involve a par- 
ent in their decision to have an abor- 
tion, often involve other responsible 
adults, including other relatives. 

Keep in mind what this bill does not 
do: it does not prohibit pregnant mi- 
nors from traveling across State lines 
to have an abortion, even if their pur- 
pose is to avoid telling their parents as 
required by their home State law. 
Thus, this bill would merely lead to 
more young women traveling alone to 
obtain abortions or seeking illegal 
“back alley” abortions locally, hardly 
a desirable policy result. Young preg- 
nant women who seek the counsel and 
involvement of close family members 
when they cannot confide in their par- 
ents—for example where a parent has 
committed incest or there is a history 
of child abuse—would subject those 
same close relatives to the risk of 
criminal prosecution and civil suit, if 
the young woman subsequently travels 
across State lines for an abortion. 

Threatening an FBI investigation 
and a criminal prosecution of any lov- 
ing family member who helps a young 
pregnant relative in distress to go out 
of state to obtain an abortion, would be 
a short-sighted and drastic mistake. 

In addition to close family members, 
any other person to whom a young 
pregnant woman may turn for help, in- 
cluding her minor friends, health care 
providers, and counselors, could be 
dragged into court on criminal charges 
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or in a civil suit. The criminal law’s 
broad definitions of conspiracy, aiding 
and abetting, and accomplice liability, 
in conjunction with the bill’s strict li- 
ability, could have the result of indis- 
criminately sweeping within the bill's 
criminal prohibition a number of 
unsuspecting persons having only pe- 
ripheral involvement in a minor’s abor- 
tion—even if they were unaware of the 
fact that a minor was crossing state 
lines to seek an abortion without com- 
plying with her home State’s parental 
involvement law. As a result, the law 
could apply to clinic employees, bus 
drivers, and emergency medical per- 
sonnel. 

I also fear that the bill may have the 
unintended consequence of encouraging 
young women in trouble to abandon 
their family, friends and homes. If they 
are willing to travel across State lines 
to obtain an abortion, will this bill ef- 
fectively force them to move their 
domicile across State lines to avoid en- 
gendering criminal and civil liability? 
If becoming a resident of another State 
will eviscerate the hold of a home 
State’s restrictive parental consent 
law, moving, or running away from 
home may be the only choice that pas- 
sage of this bill may leave to them ifa 
young woman is determined not to tell 
her parents. And, what of those young 
woman who intend to move or those 
who tell others that they intend to 
move, does that defeat the claims the 
bill is intended to create to deter abor- 
tions? 

No law—and certainly not this bill— 
will force a young pregnant woman to 
involve her parents in her abortion de- 
cision if she is determined to keep that 
fact secret from her parents. Indeed, 
according to the American Academy of 
Pediatrics, the percentages of minors 
who inform parents about their intent 
to have abortions are essentially the 
same in States with and without notifi- 
cation laws. Yet, while doing nothing 
to achieve the goal of protecting paren- 
tal rights to be involved in the actions 
of their minor children, S. 1645 would 
isolate young pregnant women forcing 
them to run away from home or drive 
them into the hands of strangers at a 
time of crisis, and do damage to impor- 
tant federalism and constitutional 
principles. 

Finally, because the bill imposes sig- 
nificant new burdens on a woman’s 
right to choose and impinges on the 
right to travel and the privileges and 
immunities due under the Constitution 
to every citizen, constitutional schol- 
ars who have examined the proposal 
have concluded that it is unconstitu- 
tional. 

I am particularly struck by Harvard 
University Law School Professor Lau- 
rence Tribe’s statement that that “the 
Constitution protects the right of each 
citizen of the United States to travel 
freely from state to state for the very 
purpose of taking advantage of the 


20900 


laws in those states that he or she pre- 
fers.” He concluded. 

A vote against this bill is a vote for 
preserving a young woman’s ability to 
turn to a close relative or friend, in 
what may be the toughest decision she 
has ever faced, without fear that her 
trusted grandmother, stepparent, or 
best friend would be fined or jailed. A 
vote against this bill is a vote for pre- 
serving the important federalism prin- 
ciples. 

Mr. ABRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. I want to acknowl- 
edge that the Senator from Vermont 
and others on the Judiciary Com- 
mittee, who are on the minority side, 
have worked with us. I think we did 
have, as the Presiding Officer knows, a 
very fair and I think thoughtful debate 
about the Child Custody Protection 
Act in committee. Let me just make a 
couple of points as to where, it seems 
to me, the situation currently stands. 

First of all, we have had a list of po- 
tential amendments submitted. We 
have not seen language for any of those 
that are new. Some were in fact offered 
in committee. But the new ones we 
have not seen, and it would be very 
helpful, from the standpoint of moving 
the process forward, if we could get a 
better sense of what those are and how 
many, therefore, might be acceptable. 

Second, I point out to all Members 
that amendments that were offered in 
committee, a number of which con- 
stitute the list we have seen, would re- 
main relevant amendments postcloture 
on the bill because in fact they would 
stay in play. So even if cloture were in- 
voked on the bill, it would not preclude 
those amendments from being consid- 
ered and voted on here. 

The fundamental problem is the Pre- 
siding Officer and, frankly, all Mem- 
bers are aware that what we confront 
now is a time problem. And if we can 
come up with an agreed upon list of 
amendments with reasonable time lim- 
its, I think we can move forward on 
this bill in the same productive way 
here in the full Senate that we did in 
the committee. But I think to get 
there we really require a couple of 
things. One is a little more information 
about some of the amendments that 
have been offered, particularly those 
that do not appear to be relevant 
amendments, and then some coopera- 
tion with respect to reaching an agree- 
ment on time limits for the amend- 
ments. 

I do not think this is a situation that 
has to go to a cloture vote if we can re- 
solve some of this. I again urge my col- 
leagues to note, to the extent of the 
amendments that have been proposed, 
at least the ones we do know about be- 
cause of they having been offered in 
committee, they will remain relevant 
amendments postcloture. 

I think the majority leader and the 
full Senate understand the limited 
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time we have. We cannot have this leg- 
islation on the floor for too long a pe- 
riod of time given all the other impor- 
tant pieces of legislation that demand 
our attention. But if we can limit the 
time and move to the amendments, I 
think it is possible to move forward. 
But even if we were to invoke cloture, 
it would not preclude many of these 
amendments. It would presumably 
eliminate some that truly are not rel- 
evant to the bill. And this is, I think, 
where we find ourselves. 

So our staff, certainly on the major- 
ity side, is anxious to continue work- 
ing with the ranking member and his 
staff to see if we can come to some 
agreement, hopefully, by the end of the 
day on Tuesday. 

Mr. President, I yield the floor. 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


Mr. NICKLES. I ask unanimous con- 
sent that the Senate resume consider- 
ation of the bankruptcy bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1301) to amend title 11, United 
States Code, to provide for consumer bank- 
ruptcy protection, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Lott (for Grassley/Hatch) amendment No. 
3559, in the nature of a substitute. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. For the information of 
all of our colleagues, the Senate has re- 
sumed consideration of the bankruptcy 
bill and will hopefully make some 
progress on the remaining amendments 
to that bill. However, no further votes 
will occur during today’s session. The 
Senate, as previously ordered, will 
have a tabling vote on the minimum 
wage issue on Tuesday. That vote will 
occur at 2:20 p.m. The vote at 2:20 on 
Tuesday will be the first vote of the 
week in observance of the Jewish holi- 
day, Rosh Hashanah, which occurs on 
Monday. It is my hope that other 
amendments will be stacked in se- 
quence to occur after the 2:20 p.m. 
vote. I appreciate all of my colleagues’ 
consideration. 

AMENDMENT NO. 3602 TO AMENDMENT NO. 3559 
(Purpose: To ensure payment of trustees’ 

costs under chapter 7 of title 11, United 

States Code, of abusive motions, without 

encouraging conflicts of interest between 

attorneys and clients) 

Mr. FEINGOLD. Mr. President, I rise 
to offer this amendment for myself and 
Senator SPECTER, and I send the 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 


September 18, 1998 


The legislative clerk read as follows: 

The Senator from Wisconsin [Mr. FRIN- 
GOLD] for himself, and Mr. SPECTER, proposes 
an amendment numbered 3602 to amendment 
no. 3559. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 5, strike Section 102(3)(A) on lines 
18 through 25. 

On page 5 on line 17 after “bad faith,” in- 
sert: 

“(3)(A) If a panel trustee appointed under 
section 586(a)(1) of title 28 brings: 

(i) a motion for dismissal under this sub- 
section and the court grants that motion and 
finds that the action of the debtor in filing 
under this chapter was not substantially jus- 
tified, the court shall order the debtor to re- 
imburse the trustee for all reasonable costs 
in prosecuting the motion, including reason- 
able attorneys’ fees; or 

(ii) a motion for conversion under this sub- 
jection and the court grants that motion the 
court shall award reasonable costs in pros- 
ecuting the motion, including reasonable at- 
torneys’ fee, which shall be treated as an ad- 
ministrative expense under Section 503(b) in 
a case under this title that is converted to a 
case under another chapter of this title.” 

Mr. FEINGOLD. Mr. President, sec- 
tion 102(A)(3) of S. 1301, the section of 
the bill that would make a debtor’s at- 
torney responsible for the costs and the 
fees of the trustee if the attorney loses 
a 707(b) motion and the chapter 7 filing 
if it is found not to be ‘‘substantially 
justified” is a very troubling provision. 

As we know, a 707(b) motion does 
allow the court to dismiss or convert a 
bankruptcy petition. This is an impor- 
tant safeguard that protects the bank- 
ruptcy system from having abusive 
chapter 7 filings. There certainly is 
some abuse by some debtors’ attorneys. 
However, this provision does not pun- 
ish the attorneys. It actually punishes 
their clients. 

This provision, Mr. President, in ef- 
fect, will deny debtors their right to be 
represented by counsel. What it will do 
is deny debtors any meaningful access 
to chapter 7 of the bankruptcy code. 
Therefore, ultimately, this provision 
will have the effect of denying debtors 
equal access to justice. 

This bill makes the debtor’s attorney 
responsible for the costs and fees of the 
trustee—not if the bankruptcy filing 
was brought in bad faith, not if the 
bankruptcy was frivolous, but only if 
the motion was “not substantially jus- 
tified.” 

I believe this is unprecedented in 
American law. Parties—not their law- 
yers—are sometimes assessed fees 
under fee shifting statutes that are de- 
signed to level the playing field or en- 
courage certain types of suits. How- 
ever, unlike section 102(A)(3), every 
other provision in which lawyers are 
assessed fees requires affirmative 
wrongdoing by the lawyer. In every 
other case the lawyer has to be found 
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to, in effect, have been guilty of affirm- 
ative wrongdoing. 

As we all know, the standard of “not 
substantially justified’ is a signifi- 
cantly lesser standard than a ‘“‘frivo- 
lous” standard. Indeed, the Supreme 
Court held in Pierce v. Underwood that 
“not substantially justified’ is a 
standard ‘‘greater than general reason- 
ableness,” but a standard which ‘‘falls 
short of that necessary to issue sanc- 
tions for frivolousness.”’ 

Given the vaguely defined contours 
of this standard, it is likely that cases 
would be dismissed in which there was 
a good-faith argument that the chapter 
7 filing was proper. Indeed, in other 
contexts, courts have interpreted that 
the “not substantially justified” stand- 
ard is widely varying. 

The impact in this provision will be, 
in effect, to eliminate the filing of 
chapter 7 cases by debtors’ attorneys 
except in the most clear-cut cases, re- 
gardless of whether a chapter 7 filing 
would actually be in the best interest 
of the client. Obviously, very few, if 
any, debtors’ attorneys are likely to 
put their own finances and welfare on 
the line for such a filing. Or if a few 
debtors’ attorneys do continue to han- 
dle such cases, they will likely raise 
their fees to account for this tremen- 
dous risk, thereby pricing themselves 
out of the market except for the most 
wealthy of debtors. It is an oxymoron 
to talk about the wealthiest of debtors. 

In the end, the result of this attor- 
ney’s fees provision is that many debt- 
ors will be denied the benefit of counsel 
if they wish to file for chapter 7. In 
other words, many chapter 7 debtors 
will be forced to proceed pro se. As we 
have recently seen in the well-pub- 
licized abuses by Sears and others, 
many pro se debtors, due to their lack 
of knowledge about the system, suffer 
abuse under existing bankruptcy law. 

The bill, as a whole, supplies poten- 
tially unprincipled creditors with 
many new tools to take advantage of 
pro se debtors. The bill would allow an 
unscrupulous creditor to make threats 
of 707(b) motions, threats of discharge 
ability complaints, and threats of re- 
possessing household goods, which may 
ultimately result in debtors signing ill- 
advised reaffirmation agreements. 

In addition, the attorney's fees provi- 
sion, because it will compel many debt- 
ors now to file pro se, will likely result 
in a number of debtors having their pe- 
titions dismissed for even trivial or 
procedural mistakes. 

As you know, pro se cases are fre- 
quently dismissed because debtors file 
papers incorrectly and cannot correct 
them quickly enough. And, of course, 
this bill, by forcing more and more 
debtors to go with pro se representa- 
tion, simply exacerbates this problem. 

Mr. President, Section 303 of the bill 
creates a presumption of bad faith 
when a case is dismissed for failure to 
file the required papers in the proper 
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form. This provision, coupled with the 
fact that significantly more debtors 
will be forced to file pro se, will mean 
that many people who filed in good 
faith will have their petitions dis- 
missed and, thus, will never receive 
their rightful bankruptcy relief. 

Moreover, in this the bill’s current 
attorney’s fees provision is maintained; 
it will have the perverse effect of in- 
creasing abuses in this area. As pre- 
viously noted, this provision will cause 
attorney fees to increase; therefore, 
more people will be unable to pay at- 
torneys. In addition to catalyzing the 
pro se problems that I have already dis- 
cussed, the provision will also cause 
nonattorney petition preparers to pro- 
liferate and they—much more so than 
debtors’ attorneys—have, unfortu- 
nately, historically been the No. 1 
source of the abusive bankruptcy fil- 
ings, which this entire bill is so focused 
upon. 

Indeed the nonattorney petition pre- 
parers have always been most preva- 
lent where bankruptcy attorney’s fees 
are the highest, notably in southern 
California and, to a lesser extent, in 
cities like New York. Very few pro se 
debtors actually prepare their own pa- 
pers. Most have to seek help from these 
petition preparers who sometimes do a 
terrible job for them, give faulty legal 
advice, and file cases that often preju- 
dice the debtor as well as landlords, 
mortgage companies, and other credi- 
tors. 

Mr. President, in the end, on an issue 
like this, we have to be honest with 
ourselves. These attorney fees provi- 
sions are designed to intimidate law- 
yers into counseling against a chapter 
7, plain and simple; that is the goal. 
This is inherently troubling, but such a 
provision, Mr. President, creates a bla- 
tant conflict of interest between the 
debtor’s attorney and his or her client. 
What if the client has a valid chapter 7 
case and would be better served by a 
chapter 7? Under this new rule, if we 
don’t change it with this amendment, 
the attorney will have the perverse in- 
centive to counsel his or her client to 
enter into chapter 13 in order to pro- 
tect the attorney’s financial interests. 

This issue was actually raised at one 
of the hearings called by the Senator 
from Iowa, Senator GRASSLEY. A pow- 
erful and troubling example was of- 
fered to illustrate the dilemmas that 
bankruptcy lawyers will potentially 
face under this bill. 

The scenario presented was that of a 
client who supports an elderly relative. 
Since a lawyer could not be sure if sup- 
porting an elderly relative would be 
considered a “reasonable living ex- 
pense,” the lawyer would be taking a 
risk, a personal risk, by filing for chap- 
ter 7 and zealously arguing—as the at- 
torney is required to do—her or his cli- 
ent’s case. Indeed, rule 1.7(b) of the 
Rules of Professional Conduct specifi- 
cally prohibit a lawyer from handling a 
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case “if representation of that client 
may be materially limited by the law- 
yer’s * * * own interests.’’ Mr. Presi- 
dent, this bill would institute a sce- 
nario in which a debtor’s attorney 
would arguably violate this rule when- 
ever chapter 7 is at issue. 

The amendment I am offering aims 
to prevent the inevitable conflicts of 
interest, perverse incentives, and harm 
to vulnerable good-faith debtors that 
this provision would create. My amend- 
ment would simply make all reason- 
able costs of prosecuting a 707(b) mo- 
tion incurred by a trustee an adminis- 
trative expense. Characterization of 
trustees’ fees as an administrative ex- 
pense would then ensure that the trust- 
ee receive reimbursement if the debt- 
or’s case is dismissed or converted; but 
what it would do, also, is prevent the 
conflict of interest specifically prohib- 
ited by the Rules of Professional Con- 
duct that I just mentioned. 

Senator SPECTER and I offered in 
committee an amendment that would 
have amended the bill to provide that 
the debtor’s attorney would only be 
liable if his or her chapter 7 filing was 
frivolous. This amendment would have 
simply placed debtors’ attorneys in the 
same position as all other attorneys. 
That is, they would only be held per- 
sonally liable if they engaged in some 
kind of affirmative wrongdoing. 

This proposed amendment was, how- 
ever, defeated in committee, but it was 
defeated by a 9-9 vote. Those Senators 
who voted no on our amendment 
claimed they were doing so because 
they wanted to maintain the financial 
incentive for panel trustees to chal- 
lenge allegedly abusive chapter 7 fil- 
ings. We have carefully, and in re- 
sponse to that, recrafted our amend- 
ment to retain this financial incentive. 
Under this amendment, the panel 
trustee who successfully challenges a 
chapter 7 filing will be rewarded for 
their efforts. 

In addition, if the debtor’s attorney 
does file a frivolous chapter 7, that at- 
torney will be punished. Just as every 
other attorney can be sanctioned for 
frivolous filings, the bankruptcy code 
already provides for sanctions to be as- 
sessed against an attorney who has ac- 
tually acted in bad faith. 

So, Mr. President, in sum, my 
amendment seeks to equitably reim- 
burse the panel trustee if he or she is 
forced to prosecute a party who inap- 
propriately filed for chapter 7; but it 
also tries to strike the right balance by 
striving to protect a debtor’s right to 
counsel. Nothing is more fundamental 
to our legal system than the right of 
every American to be represented by a 
qualified and zealous attorney. We 
should not risk compromising this 
right, particularly for vulnerable par- 
ties who often seek protection under 
the bankruptcy system. 

I strongly urge my colleagues to 
make this change, which I think would 
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be in the spirit of improving this piece 
of legislation that both the Senator 
from Iowa and the Senator from Illi- 
nois have worked so diligently on. 

I yield the floor. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
thank the Senator from Wisconsin for 
bringing this issue up. It is one that 
had a close vote in the committee. I 
presume it has a legitimate place in 
discussion on the floor of the Senate 
because of the very close vote. How- 
ever, I opposed it in committee, and I 
intend to oppose it here on the floor of 
the Senate. 

I would say that in this area, Senator 
DURBIN and I have tried to respond to 
some of the concerns that Senator 
FEINGOLD has had. We did include in 
our legislation, as a result of his pro- 
posals in committee, that when a law- 
yer was substantially justified in feel- 
ing that this person should be placed in 
chapter 7, the penalties that we have in 
the bill otherwise applicable to lawyers 
who would put people in 7 that should 
be in 13, would not be applicable if the 
judge found so. 

But this amendment—and I apologize 
to the distinguished Senator from Wis- 
consin—just goes too far. I think we 
need to look at some of the basic rea- 
sons why we have legislation. Not ev- 
erybody would agree with my long list 
of reasons that we ought to have legis- 
lation; but, obviously, I have talked 
about the lack of personal responsi- 
bility. 

Second, we have had Congress for 30 
years setting a bad example for the in- 
dividuals of America because we have 
had 30 years of deficit spending. What 
sort of a signal does that send to the 
people of this country? If the govern- 
ment can do it, surely they can do it. 
Hopefully, we will get over that hurdle 
this year. For the first time in 30 
years, we will have a balanced budget. 
Hopefully, I think we are going to pay 
down something like $63 billion on the 
national debt, and hopefully even more 
than that. 

We also have the credit card industry 
that we have talked about here in the 
last several days on this bill. Maybe 
they are not careful enough about who 
they encourage to use credit cards and 
go into debt with the credit card pur- 
chase of goods and services. But we 
have a very aggressive bar. That is my 
feeling—that the bankruptcy bar is not 
counseling their clients like they used 
to of whether or not they could go into 
bankruptcy. We even hear that it isn’t 
the lawyer that can get people into 
bankruptcy, it is a legal aid, a legal as- 
sistant, who can, through the forms 
that are made and the electronic filing 
of collecting a fee, very quickly get 
people into chapter 7. We are trying to 
deal with the behavior of the bank- 
ruptcy bar in the sense that we want 
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them to get to the point where they 
are counseling people. Should they be 
in bankruptcy at all? And, second, 
should they be in chapter 7, or chapter 
13? 

So, obviously, if we feel that there 
has been some abuse of the present 
practices of the bar, we want to make 
sure that we have disincentives for peo- 
ple to go into 7, if they go into 13. And 
we have used disincentive penalties 
against the legal profession, if they 
should have been in 13 against the law- 
yers, I should say, who advise. 

We have responded to some of those 
concerns that Senator FEINGOLD has al- 
ready raised. But we can’t respond to 
all of them. 

I strongly oppose this amendment, 
because one of the key features of our 
bill is that it holds debtor lawyers ac- 
countable for their actions. We do this 
by imposing fines when they steer cli- 
ents into chapter 7 who otherwise can 
repay their debts. 

We all have heard stories about the 
bankruptcy mills which recklessly send 
people into bankruptcy and process 
people in bankruptcy like sometimes 
we process cattle. Any meaningful re- 
form must address the issue. The 
Grassley-Durbin bill does that—S. 1301, 
the bill before us. 

This amendment by Senator FEIN- 
GOLD, in my estimation, would effec- 
tively nullify the new financial incen- 
tives for debtor lawyers to act respon- 
sibly. This amendment completely 
takes away the fines that bankruptcy 
lawyers must pay when they recklessly 
steer people to have the ability to 
repay their debts into chapter 7 and 
away from chapter 13. These fines will 
be an effective and meaningful way to 
ensure that lawyers advise clients re- 
sponsibly. 

If adopted, this amendment will 
allow bankruptcy mills to continue 
turning out knew bankruptcy cases. 
Under this amendment, a debtor’s law- 
yer who is deliberately ignorant of a 
debtor’s ability to repay his debt gets 
off scot-free. Perhaps we should call 
this amendment the ‘“‘Bankruptcy Mills 
Protection Act.” 

I oppose this amendment and urge 
my colleagues to do so. 

The amendment will not provide true 
financial incentives for chapter 7 trust- 
ees to go over all of the filings that are 
in chapter 7 and find out which ones 
can be removed to chapter 13, because 
this work of the public trustees—chap- 
ter 7 trustees—is one of the two major 
tools that we have to make sure that 
people who have the ability to repay 
debt do it rather than getting off scot- 
free, as most often happens in chapter 
is 

The Feingold amendment won’t pro- 
vide a penny when a 707(b) motion is 
acceptable and the case is then dis- 
missed. In that case, there won't be a 
chapter 13 case to allow trustees to col- 
lect expenses. 
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I ask my friends to help us keep this 
bill tightly written so that there is, in 
fact, a change of behavior among bank- 
ruptcy lawyers to advise clients to be 
responsible for debt—to maybe not go 
into bankruptcy at all, or if bank- 
ruptcy would be charted to chapter 13 
as opposed to chapter 7. 

I yield the floor. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I 
enjoy and appreciate working with the 
Senator from Iowa on many issues, and 
I have enjoyed all of his remarks ex- 
cept for the suggestion that somehow 
this is going to be a bad-faith attempt 
to try to improve the bill, or somehow 
attempt to benefit attorneys. 

I feel like I identified some very spe- 
cific arguments that are real and that 
are important to the legal system; and, 
that, although I share the concerns of 
the Senator about the general system, 
in fact I think there are abuses in 
chapter 7. There is no question about 
that. But what I tried to do is craft an 
amendment that creates a fair balance. 
lam not trying to prevent punishment 
of an attorney who does something 
wrong. 

But let me just quickly review the 
arguments about why this is a reason- 
able amendment and I don’t think was 
responded to. 

First of all, I heard nothing about my 
argument that this creates a conflict of 
interest. A lawyer has a responsibility 
under the rules of professional conduct 
to zealously advocate on behalf of their 
client. Therefore, it is very rare that 
our legal system would function well 
and that attorneys would zealously ad- 
vocate for their clients if they are 
afraid that their family and their 
house could possibly be taken away be- 
cause they might be assessed with the 
entire cost of litigation. That is the 
conflict of interest that this creates. 

The Senator suggested in an attempt 
to suggest that we are going to leave 
no opportunity to punish a wrongdoing 
lawyer that there is nothing left. That 
isn’t true. Under the Federal Rules of 
Civil Procedure and under the Bank- 
ruptcy Code there are rules about filing 
frivolous claims. In fact, I remember 
when I was a young attorney. The first 
thing I learned when I came into the 
office as a young associate was you had 
better not file a pleading that is frivo- 
lous or you might be personally as- 
sessed for having done so. That is ap- 
plicable to these situations and would 
be effective. 

There is no truth to the suggestion 
by the Senator from Iowa that the at- 
torney can go off scot-free, if he brings 
up a ridiculous claim. 

Furthermore, in fairness to the Sen- 
ator from Iowa, he did make a point 
about whether a trustee would be pro- 
tected in getting his fees in a situation 
where the case is dismissed. We sent a 
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modified version of this to the desk 
which addresses that issue. We under- 
stood the point of the Senator from 
Iowa. We listened to him and modified 
our amendment from committee, be- 
cause it was pointed out in that there 
was a conversion from a chapter 7 to a 
chapter 13; that in that case the trust- 
ee would be protected, but not if the 
chapter proceeding was actually dis- 
missed. That is a fair point. We 
changed it. It applies to both the dis- 
missal as well as the conversion. 

I hope it is clear from the Record 
that the Senator’s comments about 
that provision relates to the amend- 
ment we originally proposed, but not 
the amendment that was sent to the 
desk. 

Finally, Mr. President, let’s talk for 
just one second about the real effect of 
this. 

The provisions that are in the bill re- 
late only to ‘‘counsel’’—an attorney, a 
licensed attorney. If this goes through 
and attorneys feel a fear of being as- 
sessed these fees in a case where they 
can’t bring a case that they know is 
airtight, and they don’t represent the 
client, who do they go to? They go to 
these petition preparers. These petition 
preparers are the very people who are 
most likely to do a sloppy job and not 
care if they bring a frivolous pro- 
ceeding. 

But guess what, Mr. President? The 
petition preparer isn’t responsible. The 
petition preparer would not be under 
this standard. So what you are doing is 
pushing these debtors from legiti- 
mately licensed attorneys, who know 
what they are doing, hopefully, to peo- 
ple who are basically in many cases 
scamming people, and they would have 
no responsibility at all. That is bad for 
the debtor. It is bad for the creditor. 
That is bad for the legal system. That 
is bad for the congestion in the courts 
as a result of the bankruptcy system. 
For all of these reasons, we have a friv- 
olous standard. 

We make sure that the trustee is pro- 
tected, whether it is a dismissal, or a 
conversion. And we try to address the 
inherent conflict of interest that exists 
when an attorney has to wonder if 
their own personal finances are going 
to be affected because they think they 
have addressed the best interests in ar- 
guments on behalf of a client but they 
are not certain. This goes too far, and 
I really hope in good faith that the 
Senator takes a look at these argu- 
ments and the modifications we have 
made, and considers that this really is 
a reasonable balance in the context of 
the larger bill. 

I yield the floor. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
KYL). The Senator from Alabama. 

Mr. SESSIONS. I thank the Chair. 

I thank Senator GRASSLEY and Sen- 
ator DURBIN for the great work they 
have done in building bipartisan sup- 
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port for this bankruptcy bill. I think 
this is a historic step forward in bring- 
ing integrity and fairness and effi- 
ciency to the bankruptcy system. It 
came out of the committee with a 16- 
to-2 positive vote, and I think that re- 
flects the strong bipartisan support 
this bill has. 

With regard to Senator FEINGOLD’s 
concerns about this provision, it is not 
for punishment of a lawyer who files 
these bankruptcy petitions. It simply 
defines the standard of care they ought 
to adhere to. We are always having the 
plaintiff lawyers tell us that they can- 
not do anything to reduce the standard 
of care on the part of private busi- 
nesses. For example, they argue that 
we must not lower the standard of care 
for doctors because it might result in a 
patient or user of their product being 
injured or somehow being harmed. 
Nothing can reduce that, but yet at the 
same time the bar will take as much 
protection as they can get for anything 
they do in their professional capacity 
for which they were hired. 

Bankruptcy lawyers are not mere 
clerks, although the truth is, for those 
of us who know what is going on, most 
of the bankruptcy filings in America 
are done by lawyers who run bank- 
ruptcy mills, who advertise in phone 
books and newspapers and on television 
and radio, which just a few years ago 
lawyers could not do. In fact, there is 
some indication that the dramatic rise 
in bankruptcy is derived more from at- 
torney advertising and the encouraging 
of people to file bankruptcy than any 
other factor. Particularly this appears 
to be true in light of the fact we have 
more bankruptcies in a time of strong 
economic growth and prosperity in this 
country. 

So I say to you, these lawyers have 
to comfort to some standard of care. 

What does Senator GRASSLEY’s bill 
say? It says they ought to be substan- 
tially justified in filing their bank- 
ruptcy under chapter 7. That is all. 
What is bad about that kind of stand- 
ard? And if they are not substantially 
justified, what happens? 

Take for example, a person with a 
$100,000 income, and let’s assume some- 
one sues that person for an automobile 
accident and wins a $25,000 judgment 
against them. Although the judgment 
need not be that high, it could be any 
amount that the person does not want 
to pay. So they go to their lawyer and 
ask him how they can get out of paying 
it, and he says ‘“‘file bankruptcy.” This 
will wipe out the debt, although he 
could have paid it on the income level 
he has. 

When the case comes to the bank- 
ruptcy court, they file under chapter 7, 
which would eliminate all debts. The 
chapter 7 trustee objects, and they hold 
a hearing. They present evidence, and 
they say: “No, you should go into chap- 
ter 13 because you do not qualify for 
chapter 7.” And then the judge must go 
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further. Under the Grassley version, 
the judge must find not that the law- 
yer made a mistake but he was not 
substantially justified in filing the pe- 
tition under chapter 7. Then he can as- 
sess the attorney the cost of that hear- 
ing—not huge amounts of attorney’s 
fees, just the cost of the hearing that 
had to be held on the complaint of the 
chapter 7 trustee. 

Let me ask you—it comes down to 
this—who pays? Who pays for the ex- 
pense of having to challenge this chap- 
ter 7 petition which was not substan- 
tially justified? Under Senator FEIN- 
GOLD’s proposal, it would be an admin- 
istrative expense. That sounds OK, but 
we know in this country that there 
“ain’t no free lunches.” You have 
heard that saying. Somebody always 
pays. Who pays, in this case, the ad- 
ministrative expense? The people who 
pay will be the ones who are owed 
money, the creditors, the ones who 
have not and probably will not be paid 
all they are owed, and it comes out of 
the money that goes to them. They pay 
for the lawyer filing a petition that is 
substantially unjustified. 

When we come down to the choice of 
who ought to pay, I say the lawyer 
ought to pay. He ought to be sure of 
what he is doing when he files the peti- 
tion. He should know where it ought to 
be filed. I do not think that presents a 
conflict of interest. I understand that 
you could conjure that up as some the- 
oretical possibility, but the truth is, 
under ethical rules of practice today, a 
lawyer cannot file a complaint he does 
not believe to be justified. He is re- 
quired to do some preliminary work be- 
fore he files it. 

So I do not believe that this would be 
contrary to the standards that are re- 
quired currently of lawyers in what 
they do. And, again, it requires the ac- 
tion of a judge. And a bankruptcy 
judge knows these lawyers. There is 
usually a small group of lawyers that 
file the overwhelming number of bank- 
ruptcy cases in their courts, and many 
are not going to be unfairly abusing 
these lawyers. However, when a judge 
sees one who is consistently filing 
chapter 7 petitions that ought to have 
been filed in chapter 13, and his trustee 
has to have hearings and challenge it, 
and there are not sufficient facts to 
justify it, then he is going to have the 
opportunity under this bill to assess 
some costs against that attorney. 

This is not going to bankrupt the at- 
torney. I know of attorneys in Ala- 
bama who are running advertisements, 
who are making $1,000 per bankruptcy 
case and filing 1,000 cases a year. They 
are making big bucks off this system. 
Maybe they are justified in doing that, 
but they ought to on occasion, when 
they make the point to go to great ex- 
pense to hold a hearing, have the trust- 
ee challenge what they have done, and 
then find out they are not substan- 
tially justified—they ought to pay. 
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I hope we will keep the Grassley 
amendment. The other alternative is to 
keep the present standard of assessing 
costs against an attorney, and that is 
the standard of frivolousness. That is a 
very high standard, and the net effect 
of the frivolousness standard is that 
nobody will ever recover, because it is 
just very, very difficult to meet that 
standard. 

The bankruptcy judges are not going 
to abuse these attorneys. It will give 
the bankruptcy judges a little leverage, 
a little power to say to these attorneys 
who are filing cases recklessly without 
enough thought, causing the creditors 
to lose money and otherwise abuse the 
system, that they can bring a little in- 
tegrity to and have some watchfulness 
over the system and maintain dis- 
cipline on the lawyers who practice 
there. 

I understand the Senator’s concern 
about it, but I do not see this as an ex- 
treme position at all. I think it is quite 
consistent with the bankruptcy court. 
I believe it will help, as Senator GRASS- 
LEY said, make sure people file their 
petition right the first time. If it is 
chapter 13, they ought to file in chap- 
ter 13, not in chapter 7 on a theory 
that, well, we will just have a hearing 
and maybe we will win or maybe they 
won't object. We need it filed right the 
first time so we will have fewer pro- 
ceedings to transfer the action. That is 
the purpose behind this and I think the 
Feingold amendment would undermine 
that purpose. 

I thank the Chair for this time. I 
yield the floor. 

Mr. FEINGOLD. Mr. President, it is 
fairly easy to try to make the words 
“not substantially justified’’ sound 
like a reasonable standard. But what 
really is going on here is an intrusion 
into the attorney-client relationship 
that is very dangerous. 

I practiced law for several years be- 
fore running for the Wisconsin State 
Senate, and I remember always when 
looking at a client’s argument—first of 
all, I obviously didn’t think I could file 
any argument that was frivolous. That 
was prohibited both under the Federal 
Rules of Civil Procedure and under the 
Wisconsin Rules of Civil Procedure. 
But there would be a number of occa- 
sions where we would have two or three 
possible arguments to make. One we 
might think was our strongest argu- 
ment, and then another might be our 
sort of middle argument, and then 
there might be a third legal argument 
where it was a long shot but we 
thought the facts were strong. Any 
good lawyer would bring all three of 
those arguments, in most cases, be- 
cause if a judge found any one of the 
three to be persuasive, that could be 
the basis. 

I like to think I would have had the 
courage as a young attorney to go for- 
ward with that third argument, even 
with this provision. But I didn’t have 
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any money, and if I thought that bring- 
ing that third argument could cause 
me to be assessed with attorney’s fees 
that would make it impossible for me 
to pay my mortgage—I am human. I 
wonder if I would have done what is 
right, which is to counsel that client: 
This one is about a 25-percent possi- 
bility, but under the right facts, and I 
think you might have the right facts 
here, sir, you ought to bring it. 

Lawyers should not be put in a posi- 
tion where they believe, except for 
cases where there is a frivolous claim, 
that bringing an argument will cause 
them to have personal harm come to 
them. That destroys the whole notion 
of zealous advocacy. This is a serious 
problem for the relationship between 
attorney and client, and I really do 
think to suggest that the ‘‘not substan- 
tially justified” standard is simply a 
reasonable restraint does not show an 
understanding of what really goes on in 
a situation where a lawyer and client 
sit down and try to come up with the 
best argument possible. So I reject that 
suggestion and again urge the adoption 
of the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, might 
I inquire of the proponent of the 
amendment, and the floor manager on 
the Democratic side, how much more 
time will be consumed on the bank- 
ruptcy matter this morning? I have a 
speech which I should have gotten up 
and offered 15 or 20 minutes ago, before 
we started this. 

Mr. FEINGOLD. Mr. President, I am 
merely responding to arguments made 
in response to my arguments. When 
that ceases, I will cease. I was asked to 
come down here and offer two amend- 
ments this morning. This is the first. If 
it is in the interests of the Senate that 
I defer the second to next week, I will 
be happy to do that, as long as I am as- 
sured my opportunity to present it at 
that time. 

I have nothing further to say on this 
amendment, unless somebody wants to 
debate it further. 

Mr. DOMENICI. I have no desire to 
prolong the amendments. I will come 
when you are all finished. I will be here 
today. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that when the 
amendments are complete I be granted 
15 minutes for a floor speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I thank the Chair 
and thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I rise 
to offer another amendment for myself 
and Senator SPECTER. 

The PRESIDING OFFICER. Without 
objection, the first amendment offered 
by the Senator will be set aside. 


September 18, 1998 


AMENDMENT NO. 3565 TO AMENDMENT NO. 3559 

(Purpose: To provide for a waiver of filing 
fees in certain bankruptcy cases, and for 
other purposes) 

Mr. FEINGOLD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Wisconsin [Mr. FEIN- 
GOLD], for himself and Mr. SPECTER, proposes 
an amendment numbered 3565 to amendment 
No. 3559. 


Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in title IV, insert 
the following: 

SEC.4 . BANKRUPTCY FEES. 

Section 1930 of title 28, United States Code, 
is amended— 

(1) in subsection (a), by striking ‘‘Notwith- 
standing section 1915 of this title, the par- 
ties” and inserting ‘Subject to subsection 
(f), the parties”; and 

(2) by adding at the end the following: 

“(f)1) The Judicial Conference of the 
United States shall prescribe procedures for 
waiving fees under this subsection. 

“(2) Under the procedures described in 
paragraph (1), the district court or the bank- 
ruptcy court may waive a filing fee described 
in paragraph (3) for a case commenced under 
chapter 7 of title 11 if the court determines 
that an individual debtor is unable to pay 
that fee in installments. 

“(3) A filing fee referred to in paragraph (2) 
is— 

“(A) a filing fee under subsection (a)(1); or 

“(B) any other fee prescribed by the Judi- 
cial Conference of the United States under 
subsection (b) that is payable to the clerk of 
the district court or the clerk of the bank- 
ruptcy court upon the commencement of a 
case under chapter 7 of title 11. 

*(4) In addition to waiving a fee described 
in paragraph (3) under paragraph (2), the dis- 
trict court or the bankruptcy court may 
waive any other fee prescribed under sub- 
section (b) or (c) if the court determines that 
the individual is unable to pay that fee in in- 
stallments.”’. 

Mr. FEINGOLD. Mr. President, when 
I heard that bankruptcy was the only 
Federal Court proceeding in which a 
poor person is not entitled to file an in 
forma pauperis petition, I thought 
there must be some mistake. I found it 
somewhat surprising, counterintuitive, 
that bankruptcy, which by definition 
deals with people who are broke or 
have very limited funds, does not pro- 
vide even the poorest of debtors a waiv- 
er of the filing fee. 

The filing fee for consumer bank- 
ruptcy is $175. Mr. President, $175 is 
more than the take home pay of an em- 
ployee working 40 hours a week at the 
minimum wage. Tell me, how are the 
indigent—those who desperately need 
bankruptcy protection—going to afford 
$175 simply to file for such protection? 

Congress acknowledged that the 
bankruptcy system may need an in 
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forma pauperis proceeding when it di- 
rected the Judicial Conference to im- 
plement a pilot program in six judicial 
districts around the nation. This pilot 
program operated from October 1, 1994, 
through September 30, 1997, in the fol- 
lowing six districts: the Southern Dis- 
trict of Illinois, the District of Mon- 
tana, the Eastern District of New York, 
the Eastern District of Pennsylvania, 
the Western District of Tennessee, and 
the District of Utah. The pilot program 
was clearly a success. Many of the 
judges who administered the program, 
and who were initially skeptical, now 
support it. In particular the pilot pro- 
gram revealed the following informa- 
tion: 


An application for waiver of the filing fee 
was filed in only 3.4% of all Chapter 7 cases, 
and the large majority of those waivers were 
granted. Indeed, the U.S. Trustees Office 
filed objections to less than 1% of the appli- 
cations. In other words, only those very few 
individuals who really needed the fee-waiver 
applied for it. 

The fee-waiver program enhanced access to 
the bankruptcy system for indigent single 
women more than any other group. We have 
heard a great deal about how this bill, S. 
1301, will hurt women and children. We can- 
not strike another blow against single moth- 
ers and their children by denying them ac- 
cess to the bankruptcy system because they 
cannot even afford the filing fee. 

The nature of the debt for those who filed 
for the fee-waiver differed from that of other 
debtors in that their debts more often re- 
lated to basic subsistence—education, 
health, utility services and housing. More- 
over, 63 percent of the housing-related debts 
of those who filed for the fee-waiver owed 
their debts to public housing authorities. 
Only one of the debtors who owed a debt to 
a housing authority did not file for a fee 
waiver. These findings show that indigent 
debtors were not filing bankruptcy to escape 
paying for their boats or their fancy enter- 
tainment systems. They were filing bank- 
ruptcy merely to subsist. Oftentimes these 
people use the bankruptcy system simply to 
prevent homelessness. 

There was only a minimal increase in the 
number of filings, and there was no indica- 
tion that debtors filed for Chapter 7 rather 
than Chapter 13 just to obtain the benefit of 
the fee-waiver program. Simply stated, the 
debtors typically did not abuse the system. 

A nation-wide program would cost between 
$4 and $5 million in lost filing fees. Projec- 
tions state that there will be 1.5 million 
Chapter 7 filings next year. We can, there- 
fore, off-set the cost of a nation-wide pro- 
gram by merely raising the price of Chapter 
7 filings by between $2.70 and $3.40. If we in- 
crease filing fees for all bankruptcy filings 
we can reduce that cost to about $2 per filing 
fee—a negligible amount. 

In short, the pilot program was a resound- 
ing success. 

I offered this amendment in com- 
mittee, where it was defeated by a 9-9 
vote, with all the Democrats sup- 
porting it. One concern articulated by 
Senators who voted against the amend- 
ment in committee involved the possi- 
bility that, if we implement a fee waiv- 
er program, unscrupulous lawyers 
would advertise ‘free filings” and 
make a profit. However, under the pro- 
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gram, debtors cannot obtain fee waiv- 
ers if they can pay their lawyers; 
therefore, private lawyers would have 
no incentive to encourage in forma 
pauperis cases. 

Let me repeat that point: debtors 
who can pay their lawyers cannot ob- 
tain fee waivers. Only truly indigent 
people, those who need bankruptcy pro- 
tection the most, can have their fees 
waived. 

The Specter-Feingold amendment 
would build upon the strong foundation 
established in the pilot program, and 
direct the Judicial Conference to estab- 
lish a nation-wide in forma pauperis 
program for the bankruptcy court sys- 
tem. If we examine the findings of the 
pilot program we find that: (1) only 
those who really needed the assistance 
of the program used it; (2) that there 
was little to no abuse of the fee-waiver 
program; and (3) that the program in 
large measure helped those who needed 
it to subsist and, in many cases, avoid 
homelessness. 

Given these findings, how can we 
choose not to implement a nation-wide 
program? Why did we direct the Judi- 
cial Conference to conduct a pilot pro- 
gram if we were not going to use the 
results to shape public policy? How, in 
good faith, can we deny bankruptcy re- 
lief to those who truly need it—those 
who cannot even afford the filing fee? I 
urge my colleagues to support this 
amendment to restore some fairness in 
the bankruptcy filing process for the 
most financially strapped filers. I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I rise in 
strong support of this amendment by 
the Senator from Wisconsin. He is cor- 
rect. We tried this across the United 
States in, I think, six different juris- 
dictions, to see what would happen. 
What is at issue here is a person is 
about to file for bankruptcy and is so 
penniless that they cannot even afford 
the filing fee of $175, then in these six 
different court jurisdictions we waived 
it. That is what this is all about. We 
found as a result of that experience 
they didn’t open the floodgates to peo- 
ple coming in filing for bankruptcy. In 
fact, just the opposite was true. A lot 
of very serious cases, and those called 
out for justice, were served by this pro- 


gram. 

One of the judges in my home State 
of Illinois, the southern district, who 
tried this, Judge Meyers, has written a 
letter to me and said it was quite a 
success and he encouraged it be done 
on a national basis. 

If there is anything that distin- 
guishes American jurisprudence from 
some other countries, it is the fact 
that we have basically said the court 
system is open to the rich and poor 
alike. It is an oddity in our law that we 
don’t allow those who are truly poor to 
have a waiver of the filing fee so that 
they can come into bankruptcy court. 
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Senator FEINGOLD has a good amend- 
ment. I was happy to support it in com- 
mittee. I hope now, because of the evi- 
dence of its success across the country 
that has been shared on both sides of 
the aisle, it ultimately will be adopted. 

I yield the floor. 

The PRESIDING OFFICER (Mr. GOR- 
TON). Who seeks recognition? 

Mr. DURBIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that Senator 
KERREY of Nebraska and I be allowed 
to proceed for 10 minutes as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A MESSAGE FOR CANDIDATES IN 
BOTH PARTIES AND THE AMER- 
ICAN PEOPLE 


Mr. McCONNELL. Mr. President, I 
note for my colleagues that the chair- 
man of the Democratic Senatorial 
Committee and the chairman of the 
Republican Senatorial Committee are 
on the floor at this moment, and we 
have a message for candidates in both 
our parties and for the American peo- 
ple. 

Having served as chairman of the 
Senate Ethics Committee during the 
Packwood investigation, and having of- 
fered the first resolution of expulsion 
in the history of the Senate in a case 
involving sexual misconduct, I am well 
aware of the bright line that exists be- 
tween private failings and public 
wrongs. And, of course, that line is 
blurred, as it was in that case, and is 
again in the allegations made against 
President Clinton when one’s public of- 
fice is used to pursue private mis- 
conduct and shield it from legal in- 
quiry. 

But if we start turning every in- 
stance of past personal misconduct 
into cannon fodder for our political 
campaigns, we risk turning our democ- 
racy into a nuclear waste dump of slan- 
der, gossip, innuendo, and cheap moral- 
izing about other people’s problems. 

Even without this threat, the multi- 
faceted scandal that currently engulfs 
the White House represents a crisis of 
national and constitutional propor- 
tions. Our only hope of guiding this 
country through the next several 
months without a major catastrophe in 
our Government, or in our financial 
markets, or in the world, absolutely 
depends on our ability to resist the 
subtly escalating arms race of dirt 
digging, garbage searching, mud- 
slinging, and poison leaking that is 
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currently swirling around the Nation’s 
Capital. 

Where that awful trend must be re- 
sisted first is in our political cam- 
paigns. For better or for worse, cam- 
paigns are the most direct expression 
of our Government that people see. 

This election, let’s make it for the 
better, not for the worse. Everyone in 
this body certainly knows that I be- 
lieve in robust, pointed, hard-hitting 
campaigns. And I believe those kinds of 
campaigns are good for our democracy 
and good for the voters, but only when 
political campaigns are focused on 
issues and not on purely private behav- 
ior. 

So to set the standard, I want to 
make it clear that the national Repub- 
lican Senatorial Committee will not 
fund—will not fund—any candidate 
who engages in personal attacks on the 
private problems and past failings of 
his or her opponent. Digging through 
their record is one thing, digging 
through their garbage is quite another. 
Criticizing someone for their vote on 
the marriage tax is fair game. Attack- 
ing someone for a failed marriage cer- 
tainly is not. 

Let us prove over the next 6 weeks at 
least that this Congress is capable of 
fairly and responsibly executing the 
solemn constitutional duty that may 
await us in the months ahead. 

Mr. President, I yield the floor. I 
note the presence of my friend and col- 
league from Nebraska. 

Mr. KERREY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. KERREY. Mr. President, I come 
to the floor, as the distinguished Sen- 
ator from Kentucky said—as chairman 
of the Democratic Senatorial Cam- 
paign Committee—to make the same 
commitment that the Senator from 
Kentucky just made, that our com- 
mittee will not fund any candidate who 
uses the personal problems or past fail- 
ures of their opponent to win their 
election. 

The objective in a campaign is not 
just to win an office. And we all know 
in campaigns that there is a tempta- 
tion to justify every means by the end 
that is in sight. As the Senator from 
Kentucky described himself, I describe 
myself the same way. I am not reluc- 
tant or shy to have full contact sport 
when it comes to campaigns, but I do 
believe that the ultimate objective of 
the candidate needs to be to not just 
acquire the office, but also to serve the 
larger good of preserving our Demo- 
cratic institutions, in this case the 
U.S. Congress. 

I have been asked many times, and 
suspect the Senator from Kentucky has 
as well, Is this going to have a negative 
impact on your chances in the fall? He 
has probably been asked more times, Is 
this going to have a positive impact on 
your chances in the fall? 

But my answer has always been that 
my chief concern is that there are good 
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men and women in America today who 
have thought about running for office— 
it may be the Senate or a local school 
board—and they have said, “Gosh, I 
don't want to go through what I see 
HENRY HYDE going through. And if I 
run for office, that is exactly what is 
going to happen to me. I don’t want ev- 
erything that I have done since I was 
an infant to be drug out and paraded 
before the people of my district or the 
people of my city or the people of my 
State.” 

Far be it from me to say that any 
vote or statement or belief I have 
should be withheld. They should not be 
withheld and should be subject to the 
review and debate and discussion of the 
people. But my concern and why it is 
important that my colleague from Ken- 
tucky, whose suggestion this was, and I 
do this in this campaign is that if we 
do not exercise restraint and show 
American citizens that we will not 
fund candidates who use personal prob- 
lems or past failures to win their of- 
fice, the institutions of democracy will 
suffer. 

Forget the impact upon political par- 
ties. Neither party is going to do very 
well if citizens increasingly turn off 
and withdraw and say that “I may do 
many things for my country, but one of 
them will not be to be a candidate for 
any office” because of the fear that 
they have that something that hap- 
pened 30 years ago or 40 years ago or 20 
years ago—that is irrelevant to the 
campaign itself and that they have 
dealt with their family and their 
friends and their God, in whatever way 
that they felt was necessary—now be- 
comes drug out into the open. 

So I join enthusiastically in making 
the commitment that we will not fund 
any candidates who do that. I appre- 
ciate that very much because what the 
Senator from Kentucky suggested 
serves the interests of democracy, and 
Iam willing, as well, on the part of the 
DSCC to do the same. 


Mr. McCONNELL. I commend my 


friend from Nebraska for his state- 
ment. We see this matter precisely the 
same. As for my side of the aisle, I in- 
tend to convey this statement to our 
candidates, both incumbents and chal- 
lengers, this afternoon with the mes- 
sage that I mean every single word of 
this statement. 

I thank my friend from Nebraska. 

I yield the floor. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 

The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 3565 

Mr. SESSIONS. Mr. President, with 
regard to the Feingold amendment 
that deals with the waiver of filing fees 
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for those who file bankruptcy, I think 
we need to be very cautious about that 
amendment. It has very serious impli- 
cations. It has been considered by this 
Senate numerous times and rejected. 

It has been the argument that this is 
somehow unfair and denies access to 
the court system. Courts themselves 
have denied this argument repeatedly. 
In fact, the United States Supreme 
Court has rejected this position. Fees 
run from around $110 to $160. By that 
time, the filer would have already 
hired a lawyer, probably for much more 
than that. 

I have here an ad of a lawyer in 
Texas who says: ‘‘Bankruptcy can be a 
smart financial move.” He does not say 
that bankruptcy is a way to take care 
of unacceptable debts that you have no 
chance of paying. This is the what we 
used to think bankruptcy was for: to 
help those who, through various cir- 
cumstances, have found themselves 
hopelessly in debt. This man says: 
“Bankruptcy can be a smart financial 
move.” 

It can be a smart financial move. You 
can legally—under the current law—de- 
feat legitimate debts. You can just 
walk away from them, as this man says 
“For $350 total.” And the truth is, that 
is why we have increased filings of 
these kinds of advertisements in phone 
books, in newspapers, in magazines, in 
the yard sale publications that are 
passed out free in this country. 

These people go to their lawyers and 
they quit paying all their debts, and 
they then file for bankruptcy. Vir- 
tually every court filing in America re- 
quires a fee. And this is a reasonable 
fee. This fee has so been upheld by the 
courts. Somebody will pay for the cost 
of these filings, if it is not going to be 
those who use this system, then the 
taxpayers will pay for it. We are talk- 
ing about a large amount of money and 
a drain on the system. Also, it would 
create a large number of court hear- 
ings, adding to an already crowded 
docket. 

I am a critic of our court systems on 
occasion, but I must say that the bank- 
ruptcy courts have, done an out- 
standing job, Mr. President, in han- 
dling an ever-increasing caseload. The 
caseload has doubled. We have not had 
a doubling of the judges, but they have 
used computers, they have used staff 
people, they have used sophisticated 
measurement techniques, and they 
have been able to keep up with their 
caseloads without a massive expansion 
of the number of bankruptcy judges. If 
bankruptcy courts are going to have a 
hearing on everybody that comes be- 
fore them to determine whether or not 
there is any way they can pay their fil- 
ing fee, then we are going to have to 
add severe costs to the system and 
more overloading. Judges, along with 
lawyers and clerks representing people 
on both sides will run up expenses that 
could, in fact, exceed the real cost of 
the filing fee in this matter. 
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I understand the sentiments behind 
this amendment. It is something that 
has been considered for years, rejected 
consistently, and upheld by the courts. 
It is a road we should not go down. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, what is the 
business before the Senate? 

The PRESIDING OFFICER. The 
pending question is the Feingold 
amendment to the bankruptcy bill. 

Mr. BYRD. I thank the Chair. 

Mr. President, has the Pastore rule 
expired for today? 

The PRESIDING OFFICER. The Pas- 
tore rule will expire at 12:32 p.m. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that I may speak out of 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O Å 


GETTING BACK TO THE CLASSICS 


Mr. BYRD. Mr. President, I was 
pleased to read an article in the Sep- 
tember 15 edition of the Washington 
Times, titled, “Classics Back in Fash- 
ion at Some Schools.” 

Speaking precisely to the point that 
I have made countless times during my 
years in the Senate, this article reiter- 
ates the need to get back to the basics 
in education. I would like to get back 
to the little two-room schoolhouse in 
which I started along about 1923. I laud 
those schools that have taken this val- 
uable step back and are getting back to 
the basics in order to reintroduce clas- 
sical education into their classrooms. 

Who better to teach our students 
today than the true historians, the 
poets, and the playwrights of yester- 
year. I long for the old McGuffey read- 
ers—I still have a set of those old 
McGuffey readers in my personal li- 
brary—where the students read poems 
and wholesome stories that taught 
them good morals, how to act, how to 
grow up and be good citizens. The old 
McGuffey readers. The historians, the 
poets, and the playwrights of yester- 
year, such as Euripides, Aeschylus, 
Shakespeare, and Sophocles, who were 
the four great master poets of tragedy 
throughout the years and were out- 
standing as writers of tragic plays, 
their works were among the classics 
that have built history, influenced the 
framers of our Constitution, and can 
serve to enhance our ability to better 
understand the present and to set goals 
for the future. 

Today, our students are caught up in 
the MTV generation—some of them— 
watching mind-polluting television sit- 
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coms, listening to shock radio, and re- 
peating the degrading language that 
they acquire by digesting this steady 
diet of unhealthy perversity. 

Sadly, many modern classrooms 
often offer nothing to counteract this 
flood of popular junk and ignorance, 
which are smothering our country’s 
students. The classics have been ig- 
nored in recent years and replaced by 
psuedoliterature filled with profanity 
and violence, and textbooks which do a 
better job of teaching I don’t know 
what than basic algebra. It alarms me 
to think that students cannot even 
begin to identify the great heroes of 
our past or the authors of the Fed- 
eralist Papers. 

If our Nation hopes to produce better 
students, students who can match or 
outperform the competition in inter- 
national exams, we must return to the 
basics, return to the great books and 
history, such as ‘‘Plutarch’s Lives,” 
Milton’s “Paradise Lost,’’ Milton's 
“Paradise Regained,” Daniel Defoe’s 
“Robinson Crusoe,” Emerson’s essays, 
Carlyle’s “History of the French Revo- 
lution,” the Bible, the “Iliad” and the 
“Odyssey.” Alexander the Great kept a 
copy of The Iliad under his pillow. 

It was called the ‘casket copy’’. He 
submitted Homer’s “Iliad’’ to Aris- 
totle, and asked Aristotle to critique 
it. Then Alexander the Great prized it 
above all other literature. 

Shakespeare’s 37 plays: I quoted ex- 
tracts from Shakespeare’s 37 plays one 
year in the Senate. 

These are all replete with the history 
and philosophy that are integral ele- 
ments in a well-rounded, uplifting edu- 
cation. 

When I talk about an education, I 
mean one that goes through one’s life- 
time. It doesn’t stop with graduating 
from high school or from college or 
from getting a Ph.D. in physics, as two 
of my grandsons have done. It means 
continuing to educate one’s self 
throughout one’s life. 

Solon, one of the seven wise men of 
Greece, said, “I grow old in the pursuit 
of learning.” That is a goal that all of 
us should emulate: “I grow old in the 
pursuit of learning.” 

I try to follow in Solon’s footsteps in 
that regard. During the last break I 
read Cicero’s ‘‘Republic’’—not Plato’s 
“Republic.” I had already done that 
some time ago, but Cicero’s ‘‘Repub- 
lic,” and Cicero’s ‘‘Law’’—and De 
Tocqueville’s ‘“‘Democracy in Amer- 
ica’’—two excellent volumes. 

Ours is not a democracy. We are talk- 
ing about a form of government. Ours 
is not a democracy. We live in a demo- 
cratic society and we promote demo- 
cratic principles. But, as for our form 
of government, it is not a democracy. 
So many people loosely and glibly refer 
to it as a “democracy.” 

One needs only to read the Federalist 
Papers No. 10 and No. 14, to get a good 
definition of what is a “democracy” 
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and what is a “republic.” Madison, in 
both of those essays, defines and distin- 
guishes between a democracy, as a 
form of government, and a republic. 

So let us continue to study and to 
learn. Learning can be one of the most 
rewarding of the human activities. But 
it must be a lifelong journey. 

It ought to be a lifelong journey 
which carries one across the rivers of 
changes in events and into the recesses 
of man’s immortal spirit. There is no 
better way to build upon shallow and 
superficial knowledge than to ponder 
the lessons of the past. There is no bet- 
ter way. As Cicero said, “To be igno- 
rant of what occurred before you were 
born, is to remain always a child.” 

I encourage all schools to give their 
students this opportunity to grow, to 
share the lessons of the past, to share 
history, to read ancient history. 
Herodotus who wrote about Persia, and 
who wrote about Egypt, lived some- 
where between 484 and 424 B.C.—Xeno- 
phon, Thucydides, Sallustius, Polybius, 
Zosimus, Orosius, Ammianus, 
Appianus, Arrianus, Caesar himself 
who wrote the Gallic Wars, Florus, 
Procopius, Eutropius, Cassius Dio 
Cocceianus, Livius, Tacitus, Plutarch, 
Gibbon on The Decline and Fall of the 
Roman Empire. Read histories of Eng- 
land. Of Rome and Greece. 

Read these histories, and read Amer- 
ican history, and read the history of 
the U.S. Senate. These are illu- 
minating. They are uplifting. And we 
can learn by past events how, in many 
instances, to deal with current events. 

Napoleon said, “Teach my son to 
study history. It is the only true phi- 
losophy.”’ 

Enjoy the vision of the poets and the 
philosophers and begin to shape lead- 
ers, who can take us confidently into 
the future because they so well under- 
stand the past. 

Mr. President, I yield the floor. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I 
would like to express my appreciation 
for the remarks of the Senator from 
West Virginia, and to take this mo- 
ment to repeat again to him how much 
I appreciated his remarkable address 
earlier this week in the Old Senate 
Chamber in the majority leader’s Lec- 
ture Series on the History of the Sen- 
ate. He had the largest crowd I can re- 
member. He had the rapt attention of 
virtually every Senator as he shared 
with us the great traditions of this 
body. Of course, we know that he has 
written a three-volume history on the 
U.S. Senate. On Fridays, I am often in 
the Chair that the Presiding Officer is 
in today, and I had the occasion to 
hear him address this body. 

I have written two letters congratu- 
lating Senators on speeches, and they 
have both been to Senator BYRD. I re- 
member one of his speeches talked 
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about education. He referred to our 
textbooks as “touchy, feely twaddle.” 
Too often, I think, they don’t have or 
possess the power of the great histo- 
rians to uplift, causing us to think and 
dream about heroic acts. He shared 
with us on one of those occasions his 
experience in the two-room school- 
house where he grew up. I thought then 
of my grandmother who taught in a 
one-room schoolhouse. I remember the 
schoolhouse as I was growing up. Al- 
though it has been torn down now, I re- 
member in her library—I don’t know 
how she obtained it—was Macauley’s 
“History of England,” Gibbon’s “The 
Decline and Fall of the Roman Em- 
pire,” Shakespeare, and other great lit- 
erary works. She shared those with the 
elementary schoolchildren in those 
schoolrooms, 

lam of a belief that they were richly 
educated in that one-room school- 
house. There is something more signifi- 
cant than color pictures and videos in 
transmitting what it is that we are 
about as a people. 

I taught in the sixth grade 1 year, 
and we used what they called Basil 
Readers. They wrote stories in little 
pieces, and at the end of them were a 
lot of questions, and in each story they 
would add new words. It was all sci- 
entifically done, you see. It was to 
teach them vocabulary and things of 
that nature. But the children hated 
them and would not read those books. 
And around the classroom—it was an 
old class school—there were a lot of 
books like I had in my schoolroom— 
Daniel Boone, the old bluecoat, the 
Hardy Boys, Tom Swift. And so I start- 
ed encouraging them to read those 
books, and they loved them because 
they were stories that had some mean- 
ing and some adventure and showed 
people in situations which required 
courage. 

At any rate, I say to Senator BYRD, 
thank you for sharing your opinions 
with us. You can have a $500 textbook, 
but if it has no moral message, no 
meaning to it, does not uplift the spirit 
and no one wants to read it, then that 
textbook is not worth very much. Too 
often I think that is the problem with 
modern education. 

I, again, say how much I appreciate 
the Senator’s remarks and the Sen- 
ator’s leadership in this Senate. 

I yield the floor. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. I express my deep appre- 
ciation to the distinguished Senator 
for his comments. It has been my privi- 
lege to serve over these 40 years in the 
Senate with some great Senators from 
Alabama. 

Senator James Allen was an expert 
in the rules and procedures. He had 
been Lieutenant Governor of Alabama, 
and I believe he told me that as pre- 
siding officer over the Alabama lower 
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house, I believe it was, he used the 
rules of the U.S. Senate. He certainly 
was very conversant with the U.S. Sen- 
ate rules, a master of the rules of the 
Senate, a very able man, and coura- 
geous. He had no difficulty in taking a 
stand even if he stood alone. We were 
sorry at his untimely passing. 

There were other great Senators 
from Alabama—John Sparkman, who 
promoted and wrote important legisla- 
tion dealing with housing; Lister Hill. I 
can see Lister Hill—that is his desk, I 
believe it was that desk right there— 
speaking. He had a fine way of speak- 
ing. I believe he told me that he had 
been named after Dr. Lister—a great 
English surgeon, Dr. Lister. Senator 
Hill told me, if I am not mistaken in 
my recollection, that Dr. Lister had 
performed an operation on a man who 
had gangrene in one of his legs. They 
didn’t have the anesthetics in that day 
and time that they have today. This 
man went through this excruciating 
experience and then wrote the poem 
“Invictus.’’ And the surgeon was a Dr. 
Lister. Senator Hill was given the 
name Lister, after that great English 
surgeon. 

I am proud to recall these fine Sen- 
ators from Alabama who were here 
when I came to the Senate. I have late- 
ly come to appreciate the work of the 
distinguished Senator who is now 
standing at the desk of the majority 
leader, and I appreciate his kind words. 
I have treasured his letters, and I know 
that ours is a friendship which will be 
a lasting one. I shall cherish it. 

I thank him for relating his experi- 
ences in the little country schoolhouse. 
It doesn’t have to be a massive building 
with beautiful columns and hallways 
decorated with shining pieces of fur- 
niture. The teacher makes the school. 
James A. Garfield, hearkening back to 
his schooldays, said that if he had his 
old teacher, Mark Hopkins, on one end 
of the log and he himself on the other 
there was a university. Those are not 
the exact words, but they were well 
spoken. 

I am trying to remember a poem 
about a teacher. It doesn’t come back 
to me just now, except in part: 

A Teacher builded a temple 

With loving and infinite care, 

Planning each arch with patience, 

Laying each stone with prayer. 

* * * * * 

But the temple the teacher builded 

Will last while the ages roll 

For that beautiful unseen temple 

Was a child's immortal soul. 

I thank the distinguished Senator. 

I yield the floor. 

Mr. SESSIONS. Mr. President, I 
thank the Senator from West Virginia 
for his comments. I do share his views 
about teachers. My grandmother, in 
her first job—and I have a photograph 
of the class—had a real rough looking 
group of poor kids, no doubt. But in 
that group was an individual who may 


September 18, 1998 


have been somewhat inspired by her 
and who went on to become a U.S. Con- 
gressman, Frank Boykin, a man of 
some note. I always claim that what- 
ever he learned, he learned in that first 
through sixth grade schoolroom when 
she taught there. 

So I think teachers do inspire us. 
Good teachers understand and are 
knowledgeable and learned people 
themselves, and they can then share 
that. Sometimes I think we spend too 
much time on process rather than on 
substance. 

I again express my appreciation to 
Senator BYRD for his leadership of this 
body, this Senate, for reminding us on 
a regular basis of what we are about, 
our heritage here, and calling us to our 
best and highest instincts. 

Thank you, Senator BYRD. 

Mr. BYRD. I thank the Senator. 

Mr. SESSIONS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PREVENTING CUTOFFS OF 
SATELLITE TV SERVICE 


Mr. LEAHY. Mr. President, I have 
heard from scores of Vermonters lately 
who are steaming mad. They have been 
told by their home satellite signal pro- 
viders they are going to lose some of 
their home network satellite channels 
just as the new TV season starts. They 
have every right to be upset, because it 
is within the ability of Congress to 
unmuddle the mess that satellite view- 
ers are facing. The public has every 
reason to expect Congress to get its act 
together to do that, and to do it quite 
promptly. 

Under a court order, thousands of 
viewers, many of them living in my 
home State of Vermont, are going to be 
cut off from receiving TV stations. 
These are TV stations, incidentally, 
that they are paying to receive. We 
have 65,000 home satellite dishes in 
Vermont. The court order directly af- 
fects only those subscribers who signed 
up for service after March 11, 1997, but 
most subscribers are being warned by 
the signal providers they are going to 
soon lose several of the network chan- 
nels they now receive, several of the 
network channels they expected to re- 
ceive, several of the network channels 
they are paying to receive. 

In a rural State like mine, there are 
many, many areas where the only way 
you can receive television is by sat- 
ellite dish. This huge policy glitch is 
intruding right now into hundreds of 
thousands of homes throughout the 
country. It is a royal mess, and Con- 
gress and the FCC need to fix it. 
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I introduced a bill in March of this 
year with Chairman HATCH of the Judi- 
ciary Committee so we could try to re- 
solve this issue before it became a 
major problem. We have tried since 
then to push Congress to find a solu- 
tion. But many viewers have lost their 
signals already. We are trying to get 
these bills passed in the next couple of 
weeks to restore service and to keep 
other households from losing their sat- 
ellite TV signals, not just in Vermont 
but in every State in this country. 

I am pleased Senator HATCH and I 
have worked out arrangements with 
the chairman of the Commerce Com- 
mittee and other Senators who have 
been active on this issue, including 
Senators DEWINE and KOHL, and what 
we have worked out significantly raises 
the prospect that Congress can soon 
pass a bill to prevent the cutoff of 
thousands of viewers this month and in 
October. The good news is that we hope 
and believe that all Senators can sup- 
port our approach. 

Our legislation would keep signals 
available to Vermonters and sub- 
scribers in other States until the FCC 
has a chance to address these issues by 
the end of next February. Our legisla- 
tion will direct the FCC to address this 
problem for the future. In fact, our pro- 
posal ultimately will mean, as tech- 
nology advances, that Vermonters will 
be able to receive satellite TV for all 
Vermont full-power TV stations, and 
viewers in other States will be simi- 
larly protected. Where this helps all of 
us is that this effort will eventually 
promote head-to-head competition be- 
tween cable and satellite TV providers. 

The goal is to provide satellite TV 
viewers at home in Vermont with more 
choices, more channel selections, and 
at lower rates. The evidence is so clear 
from our hearings: In the areas of the 
country where there is full competition 
between cable providers, rates to cus- 
tomers are considerably lower. The 
same is going to be true when there is 
greater effective competition between 
cable providers and satellite signal pro- 
viders. Over time, the effort will per- 
mit satellite TV providers to offer a 
full selection of local TV channels to 
viewers—even those living near Bur- 
lington, VT, where local signals are 
now blocked. 

I live about 25 miles from Burlington. 
I get 1% channels. There are three sta- 
tions, three network stations, in Bur- 
lington. But because I am out on the 
side of a mountain, I get 1% channels. 
Under the rules they are talking about, 
I would not be allowed to get satellite 
TV to have those same networks. It is 
ridiculous. It defies reality. But our 
legislation will cure that. 

Under current law, those families 
have to get their local TV systems over 
an antenna. If their situation is like 
mine, it does not give you a clear pic- 
ture. These bills we now have before us 
will remove that legal limitation that 
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prohibits satellite carriers from offer- 
ing local TV signals to viewers. 

What we want is this: That over 
time, satellite carriers will have to fol- 
low the rules that cable providers have 
to follow, which means they will have 
to carry, in our case, all local Vermont 
TV stations—and the same in other 
States. In addition, Vermont stations 
will be available over satellite to many 
areas in Vermont like my own that 
today are unserved by satellite or by 
cable. And the second major improve- 
ment offered through our legislation is 
satellite carriers that offer local 
Vermont channels in their mix of pro- 
grams will be able to reach Vermonters 
throughout our State. 

People who have spent money on sat- 
ellite dishes do not know how this 
thing could become as fouled up as it 
is. Frankly, I do not either. But I do 
know that we can correct it, and our 
legislation will. It is time for this Con- 
gress to step up to the plate and solve 
this policy nightmare. It is now at the 
door of countless homes, not only in 
Vermont but throughout the country. 
Constituents should know they should 
not have to take, ‘‘Well, not now,” as 
an acceptable answer. We have plenty 
time left in this Congress to correct 
this. 

I commend Senators HATCH and 
McCAIN for the leadership they have 
shown in solving this problem. I am 
going to continue working with them 
and I think we are going to get some- 
where. I certainly hope we are going to 
get somewhere, because I don’t want to 
have to tell my neighbors that the Con- 
gress has so much time for so many 
other things but cannot take some 
time to fix something that directly af- 
fects so many hundreds of thousands of 
people throughout the country. 


—— 


FORTIETH RATIFICATION OF THE 
OTTAWA LANDMINE TREATY 


Mr. LEAHY. Mr. President, in Octo- 
ber of 1996, I was privileged to partici- 
pate in a conference in Ottawa hosted 
by Canada’s Foreign Minister Lloyd 
Axworthy. I was there with Tim Rieser 
of my staff who has done so much work 
on the issue of banning landmines. We 
were also accompanied by Bobby Mull- 
er, the head of the Vietnam Veterans of 
America Foundation, a man who was 
way ahead of most of us in pushing for 
a ban on antipersonnel landmines. 

The purpose of the conference in 1996 
was to chart a strategy culminating in 
a global treaty banning antipersonnel 
landmines. The Ottawa process was 
conceived of by Canada and a number 
of other governments that were fed up 
with the failure of previous efforts to 
seriously deal with the mine problem. 

Over 70 governments and dozens of 
nongovernmental organizations accept- 
ed Minister Axworthy’s invitation to 
Ottawa. At that conference, to the sur- 
prise of everyone present—but cer- 
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tainly to my delight—Minister 
Axworthy took the courageous step of 
challenging the world’s governments to 
return in a year’s time to sign a treaty 
that would accomplish nothing less 
than a total ban on antipersonnel land- 
mines. 

It was that bold challenge which en- 
abled the international community to 
finally move from rhetoric to action. 
In December 1997, just barely over a 
year later, 122 governments returned to 
Ottawa to sign a treaty banning the 
production, transfer, and use of anti- 
personnel mines forever. 

During the previous year, the United 
States had refused to participate in the 
treaty-drafting process. In fact, some 
U.S. officials dismissed the Ottawa 
process as a ‘“‘sideshow.’’ They pre- 
dicted that without U.S. support, the 
Canadian effort would eventually run 
out of steam. They predicted that this 
treaty would never take effect. 

In fact, Mr. President, the opposite 
happened. A few days ago, Burkina 
Faso, one of so many African countries 
whose people have been maimed and 
killed by landmines, became the 40th 
state to deposit its papers of ratifica- 
tion with the United Nations, trig- 
gering the 6-month period before the 
treaty formally comes into force. 

What many once dismissed as a naive 
and far-fetched dream is now a reality. 
In fact, today the treaty has some 129 
signatories, including every NATO 
country, except the United States and 
Turkey, and every Western Hemisphere 
country, except the United States and 
Cuba. 

Mr. President, this is a historic 
achievement. It is, lam told, by far the 
shortest period of time that any hu- 
manitarian law or arms control treaty 
has come into force. It is indicative of 
the tremendous sense of urgency and 
determination that has grown around 
the world to stop the carnage caused 
by landmines. 

But more than anything, it is a trib- 
ute to Minister Axworthy, the Govern- 
ment of Canada, the International 
Campaign to Ban Landmines, landmine 
survivors, and all the other govern- 
ments, the U.N. Secretary General, and 
U.N. agencies like UNICEF and UNDP. 
It indicates the commitment of people 
like the late Princess Diana, Queen 
Noor of Jordan, the former coordinator 
of the International Campaign to Ban 
Landmines, Jody Williams, and so 
many others who have worked so hard 
to end this scourge. 

The treaty’s significance is in its 
simplicity. It establishes a new, unam- 
biguous international norm. The 20th 
century saw large portions of the globe 
contaminated by landmines. Two days 
ago, a process was formally set in mo- 
tion to reverse that legacy in the first 
years of the next century. It is a gift to 
the next generation, and generations 
beyond. 

The treaty is a beginning. There are 
still many millions of mines buried in 
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the ground waiting to be triggered by 
an innocent footstep or a curious child. 
Many of the treaty’s signatories were 
once producers, exporters and users of 
landmines. They are no longer. The 
parties to the treaty have also pledged 
to get rid of the mines in the ground, 
and the United States, to its credit, 
and many other governments and orga- 
nizations are already hard at work at 
demining. 

I had hoped that the United States 
would be among the 40 original parties 
to the treaty. That was not to be, but 
I have no doubt that the United States 
will yet sign, and I resolve to work 
with the administration to reach that 
goal as soon as possible. 

Mr. President, I have traveled 
throughout the world and have seen 
the damage caused by landmines, I 
have been impressed by the dedication 
of Tim Rieser in my own office who has 
given so much of himself to this. My 
wife is a registered nurse, and she has 
gone into the hospitals and to the clin- 
ics run and funded by the Leahy War 
Victims Fund. She, too, has seen the 
damage caused by landmines. 

This is a weapon that is often used 
against civilians. It is a weapon that 
stays in the ground long after the 
peace agreements are signed, the ar- 
mies have left the field and the soldiers 
have been disarmed. It is a weapon that 
waits for its victim to pull the trigger 
by stepping on it, stumbling on it or 
brushing up against it. It is a weapon 
that is no longer needed, certainly not 
by the United States, the most power- 
ful nation on Earth. 

We have to understand that in the 
end, whether it is a child in Honduras, 
a farmer in Mozambique, or an Amer- 
ican peacekeeper in Bosnia, we all 
stand to gain in a world in which land- 
mines are banned and their use is a war 
crime. 

Mr. President, I have been privileged 
to do many things in my time as a 
Member of the U.S. Senate on issues 
that involve us both domestically and 
worldwide. It is hard to think of any- 
thing that has been more of a privilege 
than working on the landmine issue. 
Certainly nothing has made me more 
proud than authoring the first piece of 
legislation passed anywhere in the 
world banning the export of land- 
mines—the export moratorium. 

Today, Mr. President, I compliment 
those who have gotten us this far. As I 
told Minister Axworthy when I talked 
to him on the phone a couple evenings 
ago, we would not be here if he had not 
made the brave, bold move that he did 
in Ottawa in 1996. I still recall the reac- 
tion when Lloyd Axworthy launched 
the treaty effort in the Fall of 1996. He 
said, “Let us come back in a year with 
a landmine treaty.” Indeed, they did. 
Indeed, that is where the world is now. 
Indeed, we are all better for it. 

Mr. President, I see nobody else seek- 
ing recognition, so I suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER (Mr. SES- 
SIONS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAMS). Without objection, it is so or- 
dered. 

a y 


COMPLIMENTING SENATORS RICK 
SANTORUM AND BOB SMITH 


Mr. NICKLES. Mr. President, I wish 
to compliment my colleague from 
Pennsylvania, Senator SANTORUM, for 
his leadership in trying to override the 
President’s veto of the partial-birth 
abortion ban; also, Senator BOB SMITH 
from New Hampshire. Both of those in- 
dividuals put a lot of energy, a lot of 
their heart, in an effort to overturn a 
very cruel practice which, unfortu- 
nately, continues today because of the 
President’s veto. 

Mr. President, I yield the floor. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I ask the Senator, 
how long do you intend to speak? 

Mr. BAUCUS. Very, very short, I say 
to my friend from New Mexico—4 or 5 
minutes. 

Mr. DOMENICI. I thank the Senator 
very much. 


ENDANGERED SPECIES RECOVERY 
ACT 


Mr. BAUCUS. Mr. President, I would 
like to report briefly on the effort to 
bring up the Endangered Species Re- 
covery Act, S. 1180. 

When we were debating the Interior 
appropriations bill on Wednesday, Sen- 
ator KEMPTHORNE, the Senator from 
Idaho, indicated that he planned to 
offer an amendment that would largely 
embody the substance of S. 1180. 

I strongly support S. 1180. But we are 
no longer considering the Interior ap- 
propriations bill, and it is not clear 
whether we will again. I think the far 
better approach is to take up S. 1180 as 
a freestanding bill. After all, that bill 
was reported on October 31, 1997, al- 
most 1 year ago. It is a solid bill, it is 
balanced, it is good for endangered spe- 
cies, and it is good for private land- 
owners. It has bipartisan support. The 
vote in the Environment and Public 
Works Committee was 15-3. The bill 
was supported by every Republican 
member of the committee and by a ma- 
jority of the Democratic members. The 
bill is also strongly supported by the 
Clinton administration. 

To my mind, there is no good reason 
why we cannot bring up S. 1180 for de- 
bate on the Senate floor. Moreover, 
that approach has two important ad- 
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vantages over trying to attach it to the 
Interior appropriations bill. 

First, we do not have the Interior ap- 
propriations bill. That is one big dif- 
ficulty. In addition, bringing up S. 1180 
as a freestanding bill assures full and 
fair debate and an opportunity for 
amendments. We are likely to get 
amendments from the left, from the 
right, from the middle, and who knows 
where. I am sure that we can work out 
most of them. 

Of course, I will oppose amendments 
that would disrupt the balance of the 
bill. That is the agreement I reached 
with Senator KEMPTHORNE and Senator 
CHAFEE, Interior Secretary Babbitt, 
those of us who put this bill together; 
that is, oppose amendments that would 
disrupt the balance achieved in the 
bill. But every Senator should have a 
shot. In the end, such a process, I be- 
lieve, will increase support for the bill. 

In addition, this approach—bringing 
it up as a freestanding bill—assures 
that the bill will be taken up under the 
leadership and jurisdiction of the Envi- 
ronment and Public Works Committee, 
and that includes any conference with 
the House. 

Members of the committee have 
worked long and worked hard—over 
several years, I might add—to develop 
this legislation. We should follow 
through rather than hand the bill off to 
an Appropriations Committee that is 
already bearing such heavy burdens as 
the fiscal clock winds down. 

S. 1180, I say to my good friend, the 
Presiding Officer, is on the calendar. 
Here is the calendar. S. 1180 is on it. It 
has been on the calendar for almost a 
year. It is a good bill. We can be proud 
of it. We should take it up as a free- 
standing bill. 

So where do things stand today? Yes- 
terday, both Cloakrooms asked Sen- 
ators whether they wished to offer any 
amendments. On our side there are 
about 20. I am now beginning to review 
the amendments and discuss them with 
Members and their staff to see if we 
can reduce that number. The majority 
is doing the same. 

It is my hope, Mr. President, that, 
working with the chairman of the com- 
mittee, Senator CHAFEE, and the ma- 
jority and minority leaders, we will be 
in a position to bring the bill up, for 
debate and for amendment, within a 
matter of days. For my part, I will do 
whatever I can to make this possible. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

O a 


MORNING BUSINESS 

Mr. DOMENICI. Mr. President, on be- 
half of the leader, I ask unanimous 
consent that there now be a period for 
the transaction of morning business, 
with Senators permitted to speak for 
up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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OPPORTUNITY FOR PEACE—ELIMI- 
NATING TONS OF WEAPONS 
GRADE PLUTONIUM 


Mr. DOMENICI. Mr. President, I 
traveled to the recent Summit meeting 
in Moscow. At that Summit, a protocol 
was signed that will, if successfully im- 
plemented, safeguard 50 tons of Rus- 
sian weapons-grade plutonium and 
transform it into new forms that 
should ensure that it is never again 
used in nuclear weapons. 

I’ve placed special emphasis on this 
agreement for many months, and I in- 
vested a great deal of personal effort to 
achieve success. I welcome these recent 
steps. At the same time, I recognize 
that this protocol only creates an op- 
portunity for real progress, we have to 
go far beyond just signing the protocol 
to secure the benefits that it can pro- 
vide. 

I’ve spoken out in the past on the 
need to ensure that Russian stocks of 
weapons-grade materials do not find 
their way to terrorists or rogue states. 
The current financial crisis in Russia 
only adds further emphasis to these 
concerns. The former Soviet Union re- 
lied on guards and guns to safeguard 
their fissile materials. Now those 
guards may not have been paid for 
months—that has to increase our con- 
cerns. At the Summit we certainly 
heard about the tremendous burdens 
being borne by the Russian people from 
the current economic uncertainties and 
rampant inflation. 

Some programs already exist to im- 
prove the protection of nuclear mate- 
rials. The Materials Protection Control 
and Accounting program is dem- 
onstrating some real successes in im- 
proving this situation. But the current 
opportunity to remove 50 tons of weap- 
ons-grade material from potential 
weapons use is most unique. I’ve 
worked to be sure that we quickly seize 
it. In fact, my visit to Russia in July 
with Senators THOMPSON and GRAMS 
was motivated largely by my interest 
in finding ways to progress more rap- 
idly with this 50 tons. 

After that visit in July, I spoke with 
you about my misgivings with the Ad- 
ministration’s plan to couple the rate 
of weapons dismantlement to the rate 
at which the weapons-grade plutonium 
could be used in reactors, as mixed- 
oxide or MOX fuel. At that time, the 
Administration was planning for Rus- 
sia to use about 1.3 tons of this mate- 
rial per year in a set of Russian reac- 
tors. I argued that this was far too slow 
a rate. It would take 35 years to dis- 
pose of the 50 tons at that rate—none 
of us can be the least bit sure that the 
current window of opportunity for 
progress with Russia will stay open 
anywhere near that long. 

In July, I proposed that we structure 
an agreement that decouples the initial 
steps in dismantlement from the final 
step of reactor use. Specifically, I be- 
lieved that the Russians would accept a 
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program that targets a goal for moving 
10 tons per year of weapons-grade plu- 
tonium through the weapons dis- 
mantlement step, through conversion 
of classified shapes into unclassified 
ones, and into safeguarded storage. 
These steps have the effect of signifi- 
cantly reducing the risk that this ma- 
terial will be re-used in weapons. 

We still need to proceed with the 
final disposition of the Russian pluto- 
nium in reactors, and I want to accom- 
plish that step as rapidly as possible as 
part of our overall integrated program 
on plutonium disposition. But con- 
struction of MOX fuel fabrication fa- 
cilities, plus limitations on the number 
of reactors in Russia that can accept 
MOX fuel, will lead to slower progress 
for this final step. 

I discussed this approach with Presi- 
dent Clinton in late July and encour- 
aged that plutonium disposition be a 
focus of his next Summit. I appreciate 
his willingness to include this subject 
at the Moscow meetings. 

I've just recently corresponded again 
with the President to outline my sug- 
gestions on key principles that should 
guide our negotiations of the detailed 
agreements required to implement the 
new plutonium disposition protocol. In 
that letter, I repeated my strong ad- 
vice that he appoint a special envoy 
charged with the entire plutonium dis- 
position effort. This program requires 
coordination across multiple federal 
agencies, as well as negotiations with 
Russia and the G—7 countries. In my 
view, an envoy who commands domes- 
tic and international respect, and who 
clearly has Presidential authority, is 
essential to expedite success. 

I listed six key negotiating points in 
my letter to the President. First, I em- 
phasized that agreements must focus 
on rapid progress for the initial steps 
of the process, the dismantlement, con- 
version of classified shapes, and the 
safeguarded storage. These steps can 
and should be targeted at a rate of 10 
tons per year. 

Second, all milestones that we estab- 
lish to gauge progress must include 
sufficient transparency that we can be 
positive that agreed-upon steps are ac- 
complished. 

Third, Russian plutonium must even- 
tually be used in MOX fuel, but the 
rate for this step will be much slower 
than 10 tons per year. Nevertheless, we 
need to make progress toward this ulti- 
mate goal and this step must be part of 
the overall integrated program. I also 
noted that in my conversations with 
Russian leadership, they are very sen- 
sitive to achieving the best utilization 
of their plutonium. They believe that 
new generations of reactors can best 
utilize some of their plutonium. I be- 
lieve that we should respect their in- 
terests, as long as the weapons mate- 
rial is always stored under effective 
safeguards while awaiting eventual 
use. 
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Fourth, we should minimize the con- 
struction of new Russian facilities. We 
should seek and perhaps help to con- 
vert some existing Russian facilities. 
For example, some of their weapon pro- 
duction facilities should be converted 
to weapon dismantlement. 

Fifth, it is important to involve the 
other G-7 countries. Plutonium rep- 
resents a global risk prior to disposi- 
tion and careful disposition of pluto- 
nium is a global benefit. For that rea- 
son, we should encourage meaningful 
participation from our G~7 friends as 
we work together on these goals. 

And finally, we should assure that 
any U.S. resources that subsidize the 
Russian Federation’s program are pro- 
vided only upon assurance that tasks 
and milestones were satisfactorily 
completed. 

It will be a challenge to negotiate 
agreements that follow these six 
points, but it is essential that we 
promptly start serious negotiations. 
I’m pleased to be informed by the Ad- 
ministration that the first discussions 
with the Russians on this subject will 
occur very soon. 

In closing, I want to note that this 
current emphasis on disposition of ex- 
cess weapons materials is only one ac- 
tion in what I hope will be a long series 
of important steps toward dramatic re- 
ductions in global risks and tensions. 
This agreement is important, but it 
has to be followed by more agreements. 
Each of these subsequent agreements 
must be carefully and fully imple- 
mented, and should target further re- 
ductions in the large world-wide stocks 
of weapons materials. 

In order to achieve these reductions, 
new agreements have to be in place to 
inventory global sources of fissile ma- 
terials; and obviously all nations will 
eventually have to participate to 
achieve real success. Other future 
agreements need to provide reliable 
counts of actual warheads, and eventu- 
ally to dramatic reductions in the 
numbers of such warheads. 

Our long term goal should be a world 
without nuclear weapons, but that goal 
will only be achieved by many many 
years of patient progress toward inter- 
mediate goals. Each step along this 
journey must be focused on further re- 
ductions in global tensions and in risks 
of international conflicts. 

In the near term, I am committed to 
the importance of the disposition of 
the current 50 tons of Russian excess 
weapons-grade plutonium. We have a 
golden window of opportunity to rid 
the world of materials for thousands of 
nuclear weapons, we must not squander 
the chance. 

I thank the Chair and I yield the 
floor. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I 
thank the Senator from New Mexico. 
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He is truly a treasure for this Senate 
and the country in his knowledge of 
matters involving nuclear power and 
weapons. His leadership in this crucial 
area could in fact help us to avoid a 
tragedy in the future, and I think it is 
wonderful that he is continuing to 
show leadership on this important 
issue. I express my appreciation to the 
Senator. 

Mr. DOMENICI. I thank the Senator. 


—_———————— 
THE INCREASE IN BANKRUPTCIES 


Mr. SESSIONS. Mr. President, there 
are a number of problems that have 
contributed to the increase in bank- 
ruptcies in this country. We are now 
considering what I believe to be a his- 
toric and exceptionally fine bank- 
ruptcy bill. It came out of the Judici- 
ary Committee with a 16-2 vote, dem- 
onstrating overwhelming support from 
Democrats and Republicans. This legis- 
lation is something that we need to 
pass. But in some ways, the filing of a 
bankruptcy petition is the cleaning up 
of spilled milk. The milk has already 
been spilled, and it is difficult then to 
have any kind of fair and just deter- 
mination or allocation of assets, and 
many problems arise from it. 

What we need today is more people 
who manage their money well. The 
generation that grew up during the De- 
pression, like my father and mother, 
knew how to manage their money. 
They were cautious. Maybe they didn’t 
make great sums of money and great 
investments, but they took care of 
themselves and their families through 
frugal living—and I mean frugal living. 
In my background, oftentimes it was 
very tough for us to fund the things 
that we felt we would like to have. 
However, what we have is a generation 
that has not been taught how to man- 
age money. 

Today, more people have credit avail- 
able to them. Frankly, I am not one of 
those who says the problem is that you 
can get access to credit. It would be a 
terrible thing in this country if you 
could not get a credit card, if you had 
to have a $40,000-a-year income before 
anybody would give you a credit card. 
A credit card is a very valuable thing 
for a person on a low income when they 
are trying to work and take care of 
their families. When they have a flat 
tire or a $400 car repair bill and they 
don’t have $400 in their pocket, they 
can use a credit card to pay for it now 
and the pay it off over a period of 
months. This way they would not have 
to deny their family food, or not be 
able to get to work because of an auto- 
mobile that he does not have the 
money to fix. Those are the kinds of 
things that are good. 

I don’t see how we need to be critical 
of the fact that many credit card com- 
panies are offering cards. For the first 
time, credit card companies are begin- 
ning to get competitive. I have been 
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very displeased with the high rates of 
interest some of these cards charge. 
For the first time now, they are solic- 
iting business and offering lower inter- 
est rates. I think that is a good thing, 
also. 

But, fundamentally, we get into trou- 
ble because we don’t have enough dis- 
cipline and ability to manage the debt 
that we face. The way to deal with 
bankruptcy, fundamentally, is to edu- 
cate the public on how to manage 
money. So this bill, for the first time 
in history, provides debtor education. 
It provides it both before filing and be- 
fore you can be discharged from bank- 
ruptecy. 

I was pleased to offer the consumer 
credit counseling amendment. I was 
very pleased, and thrilled, actually, 
that it received so much support and 
was made a part of this bill. 

Let me just say this, Mr. President. I 
live in Mobile, AL, and I began to talk 
with people I know and respect about 
debt matters. I served with and go to 
church with an individual who is a 
bankruptcy administrator in Mobile. I 
know some of the bankruptcy judges. I 
have spent time talking with them 
about the problems with bankruptcy. 
Mr. Travis Bedsole and I both taught 
the same Sunday school class together 
over the years. We had some heart-to- 
hearts about what we really ought to 
do that would help people. When you 
have the ads that you see in the news- 
papers and on television, “Come down, 
and, for $350, we will wipe out all your 
debt,” that may work just like that ad- 
vertising lawyer says, but it will not 
leave that debtor with a better under- 
standing of how to manage his money. 

What I found was that there are al- 
ternatives to bankruptcy. Mr. Bedsole 
and I went to meet Sandra Dunaway in 
Mobile, who has a credit counseling 
agency. Families, married individuals, 
people in trouble, go to credit coun- 
seling agencies. Then, counselors sit 
down with the people who need assist- 
ance and help prepare a household 
budget; the lawyers don’t do that. They 
look at all their debts and interest 
rates and figure out a way to save in- 
terest rates. 

Credit counseling agencies even have 
the ability—because of their prior rela- 
tionships with banks and credit card 
companies and other financing compa- 
nies—to call those institutions and 
say, “This person is in credit card debt; 
they are paying 16 percent interest to 
you. We believe we can work them 
through this if you will cut your inter- 
est rate to 7 percent.” They can actu- 
ally reduce payments in various ways 
through negotiations with creditors. 
Often, creditors will cooperate with 
that. Then they help the debtor de- 
velop a family budget. Sometimes they 
will have them put their paycheck into 
the credit counseling department’s ac- 
count, and the counselor will pay the 
checks to the creditors and give the 
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family what is left over for their nor- 
mal needs and make sure they have 
enough to meet their household needs 
in that fashion. 

If they can’t absolutely work their 
way out of this debt crisis, then they 
advise them to seek an attorney and 
file for bankruptcy. What we have dis- 
covered is that this sytem works. They 
tell me that there are a number of dif- 
ferent things that are at work here. 
One of them is gambling. Many people 
are filing bankruptcy today because of 
the proliferation of gambling. They are 
addicted to gambling, and they are los- 
ing large sums of money gambling, and 
their families are suffering from it. So 
sometimes the way to help a family is 
to make sure they are connected with 
Gamblers Anonymous or some other 
State agency or private organization 
that can help those addicted to gam- 
bling. Sometimes there is a drug prob- 
lem or an alcohol problem in the fam- 
ily, and these credit counseling agen- 
cies, who are United Way agencies, for 
the most part filled with people who 
care about the individuals, in a service 
mentality, not just to get the money 
and file bankruptcy, but help them go 
to Alcoholics Anonymous or to drug 
treatment and get in contact with 
mental health agencies if there is a 
mental health problem in the family, 
and seek other forms of assistance that 
are already available in the commu- 
nity and then help that family develop 
a plan to get through this financial cri- 
sis. 

It is a good thing and a lot of people 
see these ads: ‘‘Bankruptcy Can Be a 
Smart Financial Move’’—from $350 and 
up. This ad has another thing in there, 
by the way. “Divorce, $300, including 
court appearance.”’ ‘Injuries, sexual 
harassment at work, call us. $350.” So 
they test that. They have a paralegal 
administrative assistant who meets 
with the person and they fill out all 
the bankruptcy forms. The lawyer may 
never even see them. He takes the 
forms. It looks OK. He takes them 
down to the court, files the forms, and, 
boom. They go to bankruptcy. There 
has been nothing done to deal with the 
fundamental problem that causes them 
to be in the circumstance they were. 
So credit agencies are really good. Peo- 
ple do not realize it. They are in al- 
most every city and midsized town in 
America. Credit counseling agencies 
are readily available. 

This bill says before you file bank- 
ruptcy we require that you go by and 
talk with a credit counseling agency. 
But before you commit yourself to the 
lawyer and filing of the bankruptcy 
and paying his fee, go talk to that 
credit counseling agency. You just may 
find that they have the ability to help 
you work through this thing, that they 
will help you get some creditors to 
withhold demands of payment, allow 
you to get caught up, help you set up a 
budget, and help you figure a way to 
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get a side job, or to do the kind of 
things that most families do to work 
their way out of debt. When they do 
that, it can actually strengthen the 
family. 

Mr. President, there are some very 
dramatic numbers on this. But it is a 
major reality that a very large num- 
ber—in fact, I think the highest num- 
ber of divorces in this country are 
caused by financial disputes and argu- 
ments over finances. So this can help 
strengthen families and hold families 
together. 

I am a real believer in credit coun- 
seling. It convinced me. I spent several 
hours talking with them about pre- 
cisely how they do that. We got a num- 
ber of people from my church together. 
We met three or four times. We want to 
develop a program that helps train peo- 
ple even more in depth about how to 
manage their property and finances as 
well so that bankruptcy won't be fac- 
ing them. 

Some have said that this amendment 
was opposed by the Federation of Cred- 
it Counselors, a national federation 
that has crediting standards, and that 
sort of thing. But that is not true. We 
have met with them. This amendment 
has been refined so that it has, I think, 
broad-based support by now virtually 
everyone. I am convinced that it has 
the potential for the first time to re- 
duce the ever-increasing number of 
bankruptcies being filed, and for the 
first time they will have the govern- 
ment move more people from a strictly 
legal situation into a situation in 
which people care about them person- 
ally, who will be working with them 
personally, who confront their prob- 
lems that exist within their family, 
and to help them figure a way out of it. 
Iam really excited about that. It does 
not require a judge to order this to 
happen. If there are no legitimate or ef- 
fective credit counseling agencies in 
the local communities, the amendment 
would not apply. But I am confident 
that in most areas it would apply. 

Another thing this new bankruptcy 
bill does that is excellent is it requires 
that those who file bankruptcy com- 
plete a financial management course 
prior to receiving their discharge from 
bankruptcy. This is going to put a new 
burden on the bankruptcy courts. But 
many of them have already moved in 
this direction and are working in this 
direction. 

I believe we owe a responsibility to 
those who had a circumstance in which 
they were unable to meet their debt to 
give them some training and education 
in how not to come back again. The 
truth is we have found a very large 
number of repeat filers in bank- 
ruptcies. Some districts have reported 
that 40 percent of their consumer bank- 
ruptcies are repeat filers. We know 
that it comprises more than 10 percent 
nationally. This problem will not go 
away if we don’t do something to con- 
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front them in this process when they 
are seeking this relief. We want to con- 
front them with their difficulties and 
help them establish a way to avoid 
coming back to bankruptcy. 

That is the kind of thing that I think 
would deal with the fundamental prob- 
lem of debt in America. 

Mr. President, I believe that the 
Grassley-Durbin bankruptcy bill is an 
excellent bill. I believe that the 16-to- 
2 vote that it achieved coming out of 
committee is a strong testament to its 
fairness and objectivity and its ability 
to improve the bankruptcy court sys- 
tem. 

I believe for the first time we will be 
reaching out to these individuals and 
families who are in credit difficulties 
in helping them change their lifestyle 
and helping them find ways to deal 
with the problems—sometimes the fun- 
damental, root causes of their financial 
difficulties so that they won’t have to 
face this problem again; in fact, per- 
haps to be able to live in a family that 
is not always squabbling over money, 
that maybe does not break up because 
the family has figured out a way to 
handle its resources in a wise and good 
manner that would benefit children 
and the entire family. 

Mr. President, I believe that we are 
on the cusp of the opportunity of a 
great bill. I thank the Members of this 
body who have worked so hard to 
achieve it. I believe that we will pass 
it, that it will be law soon, and that 
this Nation will benefit from it. 

I yield the floor. 

Mr. JEFFORDS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 


THE MULTICHANNEL VIDEO 
COMPETITION ACT OF 1998 


Mr. JEFFORDS. Mr. President, I rise 
today to announce my full support for 
and co-sponsorship of legislation intro- 
duced yesterday by the Commerce 
Committee Chairman, Senator MCCAIN, 
that will fix a vexing problem that is 
causing citizens in my state of 
Vermont and throughout the country 
to lose their access to television net- 
work programming. 

Mr. President, Vermonters are con- 
tacting me saying they are very frus- 
trated to be caught in the middle of a 
legal battle between broadcast and sat- 
ellite television providers. In many 
parts of Vermont, and especially in the 
winter, television is our access to the 
world. As a satellite dish owner myself, 
I know that in many parts of Vermont, 
it is impossible to view television 
progamming without cable or satellite 
television service. Vermont’s many 
mountains and valleys can enable one 
homeowner at the top of a hollow to re- 
ceive a broadcast signal just fine, but 
his neighbor down in the hollow needs 
a satellite dish to receive anything at 
all. 


20913 


Iam hopeful that this legislation will 
fix these problems quickly and fairly. I 
believe Senator McCarn’s bill will both 
protect the rights of local broadcasters 
while ensuring that Vermonters do not 
have their satellite service unfairly 
cutoff. I urge its quick passage. 

Thank you, Mr. President. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER 
ENZI). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—_——E—E——— 


THE BANKRUPTCY BILL 


Mr. SESSIONS. Mr. President, we 
have spent most of the morning talk- 
ing primarily about the bankruptcy 
bill that will be before us. We have 
done a lot of work on that bill, and 
there are some complicated and dif- 
ficult issues involved. People have 
raised many objections and questions. 
The managers have done an out- 
standing job in trying to confront 
those objections and questions and 
tried to modify the bill, often on the 
spur of the moment, to deal with the 
potential objections. I have supported 
that. I have supported the managers’ 
amendment that deals with many of 
these things. But there are a number of 
issues that still perhaps need more 
evaluation. 

I think one of the things we need to 
discuss is a mandate that we have now 
in the bill which tells the credit card 
companies a lot of new information 
that they must provide on their finan- 
cial statements, including how many 
months a person would need to pay at 
the minimum payment before the cred- 
it card debt would be fully paid off. 
That may be a good idea, but I wonder, 
Have we actually asked these private 
companies how difficult that is going 
to be for them? Will we get the kind of 
benefit from it that we hope to get? 
Will it be worth the additional num- 
bers that are required to be put on the 
form? Have was asked them how much 
will it cost? That cost, of course, will 
ultimately be passed on to the con- 
sumers. 

Some of those financial statements 
have become so complicated that you 
hardly know how to look at them when 
you get them. It may be that this is 
the kind of amendment we want to 
have. But I did want to suggest that, 
regarding this requirement that we 
have added without any hearings hav- 
ing taken place, we might need to ask 
the conferees to look at it. There may 
be a number of other issues of like note 
that need to be looked at in conference 
as well. 

Fundamentally, I believe the man- 
agers’ amendment is a healthy thing, 
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and I certainly support Senator GRASS- 
LEY in his efforts to move this bill for- 
ward. 

 —— | 


LOUISIANA REQUEST FOR 
DISASTER ASSISTANCE 


Ms. LANDRIEU. Mr. President, over 
the past several weeks the senior Sen- 
ator from Louisiana, Senator BREAUX, 
and I have expressed grave concerns 
about the pending economic crisis that 
Louisiana and other Southern states 
face as a result of the worst drought in 
Louisiana and the South’s history. 
Earlier this week, more disturbing in- 
formation was brought to our atten- 
tion by Terry Smith, a second genera- 
tion farmer, cotton gin manager and 
marketing consultant from Jonesville, 
Louisiana who testified before a hear- 
ing called by Senator DASCHLE on the 
farm crisis. The plea by Mr. Smith and 
others in Louisiana is a wake up call. If 
the Congress fails to respond to the 
natural disaster crisis in the South for 
this crop year, not only will farmers be 
forced into bankruptcy, but banks, 
hundreds of small businesses and the 
rural economy that is supported by the 
agriculture industry will suffer great- 
ly. 
Mr. President, Louisiana began the 
year with record rainfall during the 
Winter and early Spring followed by 
the hottest Summer on record. Just 
during the last three months, Lou- 
isiana has had 71 days of 97 degree or 
higher temperatures with 36 days high- 
er than 100 degrees. Things are not 
looking any better and we are told that 
with the past and current extreme 
weather conditions the current loss es- 
timates of $450 million are expected to 
increase even more during the coming 
weeks. This is not good news especially 
for Louisiana corn, cotton, soybean 
and livestock producers in North Lou- 
isiana who have been hit hardest. 

To explain the difficulties that Lou- 
isiana farmers are experiencing I would 
like to take a few moments to high- 
light some of the high points of Terry’s 
remarks. His recent statement very 
clearly tells the story of the projected 
impact this natural disaster has had on 
thousands of family farms and the fu- 
ture economy of some of the poorest 
areas in Louisiana. Specifically, his 
testimony focuses on the economic 
losses projected for Louisiana’s major 
row crops—corn, cotton and soybeans. 

Mr. President, corn farmers in Lou- 
isiana under normal weather patterns 
are able to produce about 100-200 bush- 
els per acre for non-irrigated corn. To 
date, the best corn yields in Louisiana 
have been in the 40-50 bushel per acre 
range. In addition, a large percentage 
of Louisiana’s corn crop is infested 
with aflatoxin, a toxic mold that re- 
sults from heat stress and is harmful to 
humans and animals at certain levels. 
Due to the toxic nature of this mold, 
corn harvested with aflatoxin in excess 
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of 20 parts per billion can not be sold to 
most grain elevators. The grain ele- 
vators that will except infested corn is 
only paying $1.00 per bushel—less than 
half of what is needed to cover the 
farmer’s production costs. Therefore, 
the farmer has two options—(1) sell the 
crop at discounted price of $1.00 an acre 
or (2) leave it in the field to rot and 
collect about the same amount, if the 
farmer has Catastrophic Crop Insur- 
ance. Most farmers with aflatoxin in 
their corn above 20 billion parts per 
million are finding it unpractical to 
even harvest. Those farmers who are 
lucky enough to have corn without 
aflatoxin will not be able to cover even 
half of their production costs due to 
low yields and low prices. What is the 
result of this situation? The Louisiana 
Cooperative Extension Service recently 
estimated that corn farmers in one 
North Louisiana Parish will lose about 
$154 per acre or about $3.85 million this 
year. 

Our cotton farmers just began their 


-harvest last week, but the outlook is 


not much better. Cotton yields in Lou- 
isiana generally average about 800 to 
1000 pounds per acre. As of last week, 
cotton yields have been averaging 100 
to 650 pounds per acre, one third to one 
half of normal production yields. Also, 
the quality has been extremely poor 
due to the hot dry summer and will dis- 
count the price the farmer gets for his 
crop by several cents per pound. With 
production costs of cotton in Louisiana 
ranging from $500 to $600 per acre, it is 
estimated that the average cotton 
farmer will lose approximately $131,000 
this year. 

Soybean harvest has also just begun. 
Yields thus far are less than 10 bushels 
per acre, which is down approximately 
65% from normal. Most fields in North 
Louisiana are averaging about 4-5 
bushels per acre. Also, because of the 
hot, dry weather, chemicals have not 
been preforming and weeds have been a 
tremendous problem. With the extreme 
low prices of soybeans and low yields, 
farmers in hardest hit areas can expect 
to lose approximately $85 per acre or 
about $42,500 this year. 

These are just a few examples of how 
the major row crops will be impacted. 
In addition, our larger agriculture 
lending institutions are expecting very 
low repayments this year. One of the 
larger banks in the state says that of 
$18 million in crop loans, they are ex- 
pecting to be repaid only 30-35% of the 
outstanding loans. Another bank ex- 
pects that 40-50% of the agricultural 
loans will not be totally paid this year. 
Not only will crop loans not be repaid, 
but outstanding bills for crop inputs 
such as chemicals, fertilizer and fuel 
may not be paid in full. In the words of 
one banker ‘‘spendable income will be 
down 75% of normal. This is the money 
used to buy clothing, household goods 
and for paying the utilities.” 

Mr. President, these are real exam- 
ples of the economic hardships facing 
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farmers, their families and the rural 
communities they support. Many farm 
families do not know what they are 
going to do in order to make it another 
year. Many may end up in the local un- 
employment office. I hope that this 
Congress does not let this happen. 

Farmers in Louisiana and other 
Southern states need disaster assist- 
ance, and they need it before the Con- 
gress adjourns. They need this assist- 
ance delivered in a manner that is fair. 
Thus, this relief should only be pro- 
vided to those farmers with dem- 
onstrated crop losses. I urge my col- 
leagues on both sides of the aisle to 
join me in support of direct disaster 
payments to the thousands of farmers 
who provide us with three square meals 
a day. This source is so often taken for 
granted every day when we feed our 
families. 

Mr. President, before I conclude my 
remarks, I would like to talk about 
some specific relief measures needed to 
address the 1998 crop losses in Lou- 
isiana and other Southern states that 
have lost a large portion of their crops 
due to the drought and associated dis- 
ease. These measures include: 


1. The Secretary should deliver direct dis- 
aster payments to compensate all farmers 
for 1998 crop losses through the Farm Service 
Agency (FSA). 

2. Payments should be based on actual 
farm yields using the past five years of ac- 
tual production history, excluding the crop 
year with the lowest yields per harvested 
acre and any crop year in which the crop was 
not planted on the farm. Actual production 
losses should be adjusted because of quality 
losses caused by damaging weather and re- 
lated conditions, including diseases such as 
aflatoxin. If no five year history is available, 
the Secretary should use the average county 
yields. 

3. With respect to livestock producers, di- 
rect payments should cover the cost of feed, 
the establishment of supplemental pastures 
and other losses due to natural disasters, in- 
cluding livestock and poultry weight losses, 
poultry mortality and livestock milk pro- 
duction losses. 

4. With respect to tree farmers, direct pay- 
ments should cover the cost of replanting 
seedlings and cover production costs of pecan 
and peach farmers who suffered losses due to 
a natural disaster during the 1998 crop year. 

5. Presently, any farmer who collected a 
Catastrophic Crop Insurance Payment (CAT) 
or Non-Insured Crop Insurance Payment 
(NAP) is ineligible for a low-interest Emer- 
gency Loan. This should be amended. 

6. Also, there is presently a seven year 
limit on the amount of credit that can be ex- 
tended through the USDA Farm Service 
Agency (FSA), On an emergency basis, the 
Secretary of Agriculture should be granted 
the authority to waive the current limita- 
tion. 

7. Finally, Mr. President, all the farmers 
that I have spoken with tell me the crop in- 
surance program is not working. I think we 
do have some serious problems that can not 
be addressed in three weeks and should be re- 
visited next year. However, one valid prob- 
lem that can be addressed this year is to re- 
quire USDA not to exclude from coverage ap- 
proved existing planting methods. Currently, 
all broadcast soybeans planted in Louisiana 


September 18, 1998 


are ineligible for crop insurance coverage 
due to the fact that they are seeded by 
broadcasting means such as aerial applica- 
tion. This is wrong and should be amended. 

Mr. President, this concludes my re- 
marks and I ask unanimous consent 
that the crop damages as reported by 
the Louisiana State University Agri- 
cultural Center be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Louisiana State University (LSU) Agricultural 
Center's crop damage estimate for Louisiana 
{August 14, 1998] 

Total state reduction in 


farm income for the re- 
porting Louisiana par- 


ishes: 

EAN y AE E E PE $64,355,717 
Silage 3,026,790 
Cotton Lint 45,402,308 

Seed 5,090,964 
Soybeans 72,053,920 
Rice ....... 14,053,920 
Sugar 44,828,210 
Molasses 1,399,613 
Sorghum 4,034,161 

Total Crops ...........005 254,231,853 
Sweet Potatoes ............... 8,054,100 
Commercial Vegetables .. 3,995,561 
Est. Pine Seedling Mor- 

CBLIGY 205... 085,005. $s 10,000,000 
PAGLUTO cheeses 90,000,000 
EEN AN T PIE PA AETA 24,750,000 

Additional damages re- 
ported as of September 
1, 1998: 
Aflatoxin in Corn ........... 29,000,000 
p ao aes ont oan dicssndasscsens 30,000,000 
Current estimated 
En T EEE A E SETIR 450,031,514 
—_—_————EE———— 
NEED FOR BIPARTISAN CON- 


SENSUS ON FOREIGN POLICY AT 
A TIME OF DOMESTIC CRISIS 


Mr. BIDEN. Mr. President, this is a 
time of serious political turmoil in the 
United States. 

The House of Representatives is cur- 
rently considering impeachment pro- 
ceedings. The President of the United 
States has admitted to serious moral 
indiscretions. 

The public is divided on what punish- 
ment should be meted out to a Presi- 
dent who has performed such des- 
picable and indefensible actions. 

While the House of Representatives is 
considering impeachment the Senate is 
waiting to determine whether it may 
have to sit in judgment with respect to 
these actions. 

Clearly this is a difficult time for the 
nation domestically. 

It is a perilous time for the nation 
internationally. 

We have four weeks left in this Con- 
gress and to date we have failed to ad- 
dress some critical foreign policy 
issues. 

Notwithstanding that failure and the 
political disarray on the domestic 
front, there should be no disagreement 
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as to the need to face up to these 
issues. 

This challenge, and our unfinished 
business, is the subject of my remarks 
today. 

Throughout our nation’s history, 
Americans have understood that no 
matter what was happening in this 
country’s internal political life, Amer- 
ica’s survival depends on presenting a 
strong, united front to the world. Now, 
in the middle of a domestic political 
crisis, we must overcome partisan dif- 
ferences to focus on urgent matters in 
United States foreign policy. 

Especially now, in the face of major 
world crises, we must not allow our- 
selves to be distracted from our task of 
protecting America’s security, leader- 
ship, and credibility abroad. 

With time running short in the Con- 
gressional session, the ability to reach 
out to find the necessary consensus 
which could permit our country to 
speak in one voice is threatened by the 
entire debate over the future of this 
President. 

No matter how we feel about the ac- 
tions of President Clinton and whether 
impeachment proceedings should begin 
in the House of Representatives, Bill 
Clinton is still President of the United 
States with constitutional responsibil- 
ities for the conduct of our foreign pol- 
icy and national security. 

We in the Congress share that con- 
stitutional responsibility and I call on 
my colleagues on both sides of the aisle 
to come together and work closely 
with the President and his national se- 
curity team to address these issues to- 
gether. 

The security threats facing us are ur- 
gent and complex: international ter- 
rorism; weapons of mass destruction in 
Iraq; nuclear weapons programs in 
India, Pakistan, and North Korea; a 
fragile Middle East peace; drug traf- 
ficking and international crime; the fi- 
nancial crises in Russia and Asia; and 
impending humanitarian disasters in 
Kosovo and the Horn of Africa. 

RUSSIAN ECONOMIC CRISIS 

The unfolding crisis in Russia, for ex- 
ample, could hold serious threats to 
the national economic and military se- 
curity of the United States. An even 
greater danger than the economic 
meltdown is the threat of a total col- 
lapse of Russia’s political system. 

With the Yeltsin era about to end, 
the only thing worse than an economi- 
cally paralyzed Yeltsin government 
would be a coup d’etat that installed 
an authoritarian government. 

It takes little imagination to see the 
dangers of a new, extremist Russian re- 
gime that would have access to thou- 
sands of leftover Cold War missiles 
armed with nuclear warheads. Because 
of the deep structural problems in Rus- 
sia’s political and economic system, 
there is very little that the United 
States can do to turn this situation 
around quickly. 
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But with thousands of former Soviet 
nuclear weapons experts out of work 
and rogue states such as Libya, Iran, 
and Iraq eager to offer them pay- 
checks, we must keep our eye on the 
first priority of preventing the collapse 
of Russian democracy along with the 
economy if we want to protect our own 
national security. 

KOSOVO 

In Kosovo, the Serbian special police 
are continuing their terrorist policy 
that has driven more than 300,000 
Kosovo Albanians from their homes 
and into the forests and mountains. 
With the onset of the Balkan winter 
only one month away, a humanitarian 
catastrophe of enormous proportions 
looms. The West must compel the 
Serbs to cease military operations at 
once and provide unrestricted access to 
international aid organizations. 

The Administration must imme- 
diately formulate a policy on Kosovo 
and present it to the Congress so we 
can be united in strong action to ad- 
dress yet another Balkan tragedy. 

IRAQ SANCTIONS POLICY 

Iraq’s decision last month to prevent 
U.N. inspections reminds us of the con- 
tinuing threat posed by Saddam Hus- 
sein to our national interest. At that 
time, U.N. weapons inspector Scott 
Ritter resigned his post because he be- 
lieved that the U.N. Security Council 
and the United States were unwilling 
to use force against Iraq to compel it 
to cooperate with U.N. weapons inspec- 
tors. 

Ritter’s resignation has forced both 
the Administration and Congress to de- 
cide on a clear Iraq policy: do we rely 
on the immediate, unilateral use of 
force to back U.N. inspections? 

Do we seek to maintain consensus on 
the Security Council before using 
force? Do we abandon the threat of the 
use of force and rely on sanctions to 
contain Iraq? These are tough choices, 
but we need to make a decision and be 
prepared to stick with it. And we need 
to remember that big nations can’t 
bluff. 

THE MIDDLE EAST 

Another test of United States leader- 
ship abroad is our continued support 
for the delicate peace process in the 
Middle East. My recent visit to the 
Middle East has reconfirmed my belief 
that both the Israeli and Palestinian 
leadership are committed to the suc- 
cess of the peace talks. It is important 
that Congress support the President's 
intensive efforts to revive a process 
that has remained stalled for much too 
long. 

Continued drift in the peace process 
benefits no one but the terrorists and 
extremists. 

INDIA/PAKISTAN 

Equally critical is our support of the 
Administration’s continued diplomatic 
efforts to de-escalate the nuclear ten- 
sions between India and Pakistan. In 
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the wake of their nuclear tests, the 
President was forced by existing sanc- 
tions law to impose sweeping economic 
penalties against these countries, even 
though this made resolution of the cri- 
sis more difficult. 

The Senate quickly moved to repeal 
part of the sanctions law to make ex- 
ceptions for food and other humani- 
tarian supplies. The Senate Sanctions 
Task Force, which I co-chair with Sen- 
ator MCCONNELL, also recommended 
changes in the existing sanctions re- 
gime to give the President flexibility 
in negotiating with India and Paki- 
stan. 

The Senate adopted these changes as 
an amendment to the Agricultural Ap- 
propriations bill. We need to complete 
action on this legislation before we ad- 
journ. 

These are only some of the foreign 
policy issues we face together, the Con- 
gress and our President, in this dan- 
gerous world of borderless threats and 
transnational security challenges. 

Our foreign policy initiatives could 
have tragic consequences—as we've 
seen in the past—if the President, Con- 
gress, and the American people fail to 
forge a common consensus on our for- 
eign policy goals. 

As I said at the outset, Bill Clinton is 
President of the United States. The sit- 
uation requires a bipartisan effort to 
address these issues. 

We have failed thus far in meeting 
that responsibility with respect to sev- 
eral very specific issues. Working with 
the President, we must act on these 
issues before we adjourn. 

EMBASSY FUNDING 

First among these is consideration of 
emergency embassy security legisla- 
tion, which the President is expected 
to submit to the Congress this week. 
The embassy bombings in East Africa 
were tragic reminders of the long-term 
war against terrorism. They were also 
a reminder that maintaining a strong 
diplomatic presence around the globe 
cannot be done on a shoestring budget. 

I believe the Congress will act quick- 
ly on the Administration’s request for 
emergency funding to rebuild the de- 
stroyed embassies in Kenya and Tan- 
zania and to meet urgent security 
needs of our other diplomatic facilities 
around the world. As the world’s lead- 
ing superpower, we cannot afford to 
pinch pennies in countering the new 
breed of international terrorist. 

Under the leadership of the Chairman 
of the Foreign Relations Committee, 
Senator HELMS, and the Chairman and 
Ranking Minority Member of the Ap- 
propriations Committee, I am con- 
fident that this issue will be acted 
upon in an expeditious and bipartisan 
manner. 

Engaging in a debate about whether 
Congress or the Executive had failed to 
provide adequate security funding 
would distract us from working to- 
gether in a bipartisan manner to pro- 
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vide the funds needed to protect our 
people serving abroad. 
IMF FUNDING 

America’s own economic security 
may also very well depend on 
Congress's ability to provide strong 
international leadership at this critical 
time for the international economy. 
The Asian financial crisis has sent 
shock waves as far as Russia and Latin 
America. To protect our economy and 
to keep the crisis from spreading, Con- 
gress must act quickly to help replen- 
ish its share of the IMF's resources, 
which now have reached dangerously 
low levels. 

But while the Senate has supported 
full funding for the IMF in a strong bi- 
partisan manner, the House yesterday 
voted to provide only a fraction of our 
total share of the IMF’s emergency 
funds. 

With the outcome of the financial 
crisis still to be determined, Congress 
must act decisively before we adjourn 
to maintain both the financial strength 
of the IMF and to help end the global 
economic crisis before our own inter- 
ests are jeopardized. 

cwe 

In a world beset with many dangers, 
the threat posed by weapons of mass 
destruction is also among our greatest 
concerns. Chemical weapons, among 
the world’s oldest weapons of mass de- 
struction, are truly horrific—as we 
learned when Iraq’s Saddam Hussein 
gassed whole villages of his own people. 

Partly in response to Saddam Hus- 
sein, the world has moved to adopt the 
Chemical Weapons Convention, or 
CWC, to outlaw chemical weapons and 
to verify compliance with the Treaty. 
In May of last year, the Senate passed 
bi-partisan legislation necessary to im- 
plement the Treaty. But the CWC re- 
mains in limbo. Why? 

Because House Republicans failed to 
act on the Senate’s CWC Implementa- 
tion Act for six months, finally choos- 
ing to attach it to unrelated, vetoed 
legislation in a political confrontation 
with the President. Failure to act has 
put our country in violation of this 
treaty leaving us unable to demand 
compliance by others. 

If the CWC implementation bill is 
not passed by the House in the next 
four weeks, we will continue to be in 
violation of the CWC Treaty and have 
to start all over again in a new Con- 
gress. It is time for the House of Rep- 
resentatives to step forward and put 
the national interest above political 
considerations. 

U.N. ARREARS/STATE DEPARTMENT 
REORGANIZATION 

The issue of United States arrears to 
the United Nations is another chal- 
lenge we have yet to resolve. Chairman 
HELMS and I worked hard to craft a bi- 
partisan plan to pay $926 million in our 
arrears if the United Nations agreed to 
make reforms. Those plans are con- 
tained in the State Department Con- 
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ference Report that has yet to be sent 
to the President. 

Unfortunately, our payment to the 
UN has been weighed down with an un- 
related, controversial abortion provi- 
sion. We need to come to grips with 
this problem before we adjourn. Our ar- 
rears are harming our interests at the 
United Nations, where other countries 
are raising the issue at every oppor- 
tunity to curtail U.S. influence on 
other matters. 

Our failure to resolve serious dif- 
ferences over the Mexico City abortion 
language—or agree to strip it from this 
conference report—is also holding back 
additional legislation in the conference 
report authorizing the reorganization 
of the U.S. foreign affairs agencies—a 
long-awaited plan to help the Depart- 
ment streamline its operations to in- 
crease our diplomatic effectiveness. 

We need to take a fresh look at the 
continuing impasse over this con- 
ference report. We in the Congress and 
the President need to set out a new 
road map to get these issues signed 
into law. As I said, we need, together, 
to resolve our differences over the Mex- 
ico City language or strip it off and 
fight that issue again next year. 

Mr. President, at this point I would 
like to say a few words about the Com- 
mittee on Foreign Relations, where I 
serve as Ranking Minority Member. 

During this Congress the Chairman 
of the Foreign Relations Committee, 
Senator HELMS, and I have worked to- 
gether to address serious and difficult 
issues. We have not always agreed, 
though I am sure many have been sur- 
prised at the large number of issues the 
Chairman and I have come to agree- 
ment on. 

Overriding all the issues, however, 
has been a strong commitment, equally 
shared, to our responsibility to dis- 
charge our responsibilities on the Com- 
mittee on Foreign Relations. 

Consequently it is no surprise that 
the Chairman, immediately upon our 
return in September, initiated plans 
for the Committee to act on over thir- 
ty legal assistance treaties and a large 
number of nominations important to 
the conduct of our foreign policy. 

I applaud the Chairman for his com- 
mitment at this time of political crisis. 

I regret, however, that the Com- 
mittee has not been able to consider 
the Comprehensive Test Ban Treaty 
this year. The Chairman and I disagree 
on the importance of this treaty and he 
has indicated a need to address other 
treaties first. 

Although we will be unable to act be- 
fore we adjourn, we do need to consider 
how and when the Senate will be able 
to take this treaty up next year. 

Mr. President, as I said earlier, our 
time is short. We must work together 
to resolve these outstanding foreign 
policy issues. 

Most important is the need for a bi- 
partisan commitment to work with our 
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President at this time of crisis, as he 
leads our country as Commander-in- 
Chief. 

If ever there was a time for a Presi- 
dent to provide leadership, overseas 
and the Congress to rise above a seri- 
ous domestic political crisis to support 
the President, now is that time! 

Mr. President, John F. Kennedy once 
remarked that “our domestic policy 
can defeat us, but our foreign policy 
can kill us.” 

He was right, of course. And in the 
coming weeks, Congress and the Presi- 
dent have the responsibility to step up 
to the plate and address our unfinished 
foreign policy business—or risk allow- 
ing these neglected issues to jeopardize 
our national security interests. 


THE IMPORTANCE OF IMF 
FUNDING 


Mr. BIDEN. Mr. President, I rise 
today to express my deep concern 
about our country’s ability to lead at 
this crucial moment for the inter- 
national economy. 

Yesterday, the House of Representa- 
tives refused to provide the resources 
that the International Monetary Fund 
needs to deal with the most serious 
international financial crisis in years. 
What makes this failure even more in- 
excusable is that our participation in a 
stronger IMF would not cost American 
taxpayers a dime. 

As the President reminded us earlier 
this week, this is a time when we 
alone—with the most important econ- 
omy in the world—are in a position to 
lead. And two days ago, Treasury Sec- 
retary Rubin and Federal Reserve 
Chairman Alan Greenspan told us just 
how dangerous the current situation 
really is. 

At this critical juncture, those who 
weaken our standing in key inter- 
national financial institutions are 
playing a reckless game. By failing to 
provide the $14.5 billion U.S. “quota” 
increase—our share in an expanded 
capital reserve for the IMF—the House 
has increased the threat to our econ- 
omy from the current international fi- 
nancial turmoil. 

This is just the kind of situation that 
can get out of control if no one steps in 
to steer a course through these trou- 
bled times. Right now, the Europeans 
are turned inward, concerned with the 
next stage in their economic integra- 
tion—the introduction of a common 
currency that puts strict limits on its 
members’ budget and interest rate poli- 
cies. 

Japan remains in the grip of a polit- 
ical paralysis that has allowed its fi- 
nancial problems—centered in a bank- 
ing system that is crumbling from the 
weight of bad loans—to fester for al- 
most a decade. 

The Tigers of the Asian financial 
miracle have been declawed, and with 
their collapse the world has lost a 
major engine for growth. 
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And our increasingly important trad- 
ing partners in Latin America are 
catching their own version of the Asian 
flu. They face the threat of a chain of 
devaluations, budget crunches, and 
slower growth. 

Quite literally, Mr. President, we are 
in a world of hurt. 

The robust American economy of re- 
cent years—with strong job growth, 
rising incomes, healthy profits, high 
levels of investment in new tech- 
nologies—has been the wonder and the 
envy of the rest of the world. And the 
fundamentals here, as Treasury Sec- 
retary Rubin and Fed Chairman Green- 
span have stressed, remain strong. 

But in recent weeks, we have 
watched as wild swings in our stock 
market reveal profound anxiety and 
uncertainty about the effects of inter- 
national events on our own country. 

Those international events have 
their ultimate origins in the particular 
circumstances of many different na- 
tions as they have entered today’s 
global economy. But they have com- 
mon threads—chief among them, a 
trend in those emerging economies to- 
ward excessive borrowing from other 
countries, debt denominated in dollars 
and other strong currencies. A lot of 
this international cash flowed into 
economies whose banking systems 
lacked fundamental rules for safety, 
soundness, and just plain honest book- 
keeping. 

As those debt burdens reached 
unsustainable levels for many impor- 
tant emerging economies, investors 
were convinced that assets they held in 
the currencies of those countries were 
no longer as valuable, and that those 
countries were no longer in a position 
to prop up their currencies with 
shrinking reserves of hard currencies. 
Once that idea took hold, the flight 
from those currencies was as swift as it 
was inevitable. 

As the agonizing reappraisal of inter- 
national lending grew to encompass 
other emerging economies, the cur- 
rencies of countries as widely dis- 
persed—and as different—as Russia, 
Venezuela, Brazil, and Argentina have 
come under increasing pressure. In the 
case of Russia, that pressure has re- 
sulted in the virtual collapse of the 
ruble and the evaporation of the nas- 
cent Russian stock market. 

What does this all have to do with us, 
Mr. President? A lot. 

First, as these emerging markets lose 
steam, they buy fewer finished goods 
from us and from other advanced 
economies, taking a bite out of our ex- 
port sector, a major component of our 
recent growth. Facing shrinking mar- 
kets and low-cost competition from the 
weakened emerging economies, Amer- 
ican firms will no longer enjoy the 
kind of corporate earnings—or the kind 
of stock prices—that until just re- 
cently lifted Wall Street indexes into 
the stratosphere. 
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Without those profits and those 
stock values, our companies will not be 
able to sustain the level of investment 
that has been a cornerstone of our re- 
cent booming economy. Ultimately, 
this must lead to lower job growth and 
thinner pay checks. And the decline in 
our stock market will affect many in- 
dividual investors’ willingness to con- 
tinue the level of spending that has 
been the real backbone of our economy. 

Another key feature of this global 
slump is depressed prices for basic 
commodities like grain and oil. There 
is no need for me to remind my col- 
leagues here that our farmers now face 
a serious crisis because of the loss of 
important export markets. I know I 
hear from my poultry farmers in Dela- 
ware, for whom Russia is a key export 
market, about their concerns. 

The latest numbers show that our 
trade deficit soared by more than 20 
percent in the second quarter of this 
year, and its gives every sign of getting 
worse before it gets better. Some pro- 
jections show our exports declining in 
ways we haven’t seen in more than a 
decade, while we continue to pull in 
cheap imports from the weakened 
economies around the world. 

We are in the middle of a major glob- 
al economic transformation, Mr. Presi- 
dent, and there is much we don’t know 
about the workings of the evolving sys- 
tem of increased trade and increased 
international investment. But we can 
see from here that international finan- 
cial problems—particularly foreign ex- 
change crises—have a strong potential 
to spread, and that our economy, for 
all its fundamental strengths, will be 
hurt more the longer those problems 
persist. 

As we survey the wreckage from this 
global crisis, and consider the very real 
potential for deeper trouble, we cannot 
hesitate to use every tool at our dis- 
posal to restore confidence to financial 
markets. The International Monetary 
Fund is the institution that we cre- 
ated, along with the other major 
economies, at the end of World War II 
to inject a measure of stability into 
the management of international cur- 
rency markets. 

Time and events have overtaken the 
problems for which the IMF was origi- 
nally created. And while there are im- 
portant and useful reforms of the IMF 
included in both House and Senate leg- 
islation this session, I am concerned 
that we are demanding too much of the 
IMF—expanding its responsibilities in- 
stead of focusing its energies where 
they can do the most good—and too lit- 
tle from such forums as the G-7 and 
others where the major economies of 
the world should be seeking a sense of 
common concern and a coordinated re- 
sponse. 

But that is a topic for another day, 
Mr. President. 

Today, we need look no farther than 
today’s front page to see that the need 
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for an international lender of last re- 
sort is essential to the stability of to- 
day’s financial markets. Only such a 
lender can step in to keep a country 
from complete financial and political 
meltdown when private investment re- 
treats. Only such a lender can work to 
limit the contagion of a currency col- 
lapse to more and more countries. 

But the vastly increased size of inter- 
national financial markets now dwarfs 
the resources of the IMF relative to the 
problems it confronts. 

Last year, even before the meltdown 
in Asia, the IMF—with our agree- 
ment—concluded that the size and re- 
percussions of foreign exchange crises 
in today’s world justify an increase in 
the basic reserves of the IMF, the 
“quota” paid in by each of its 182 mem- 
bers. And we have also agreed, with the 
other senior members of the IMF, to 
make available a larger emergency 
fund, the New Arrangements to Bor- 
row, for use when the quota funds get 
too low. 

Today, with the funds already com- 
mitted to Asia and Russia, the IMF's 
resources are now dangerously low—so 
low that they call into question its 
ability to meet the next major run on 
an emerging economy’s currency. So 
the rest of the world is looking to us to 
take the lead in providing those re- 
sources to the IMF. Our share of the 
quota increase would be $14.5 billion; 
our share of the New Arrangements to 
Borrow would be $3.5 billion. 

But while we must go through the ap- 
propriations process to make those 
funds available to the IMF, we get in 
return an interest bearing asset, so the 
overall budget effect is a wash. Let me 
repeat that—there is no budget outlay 
involved when we meet our commit- 
ment to increase the capacity of the 
IMF to meet international financial 
crises. 

And yet, Mr. President, we face the 
very real threat that the United States 
will simply flub this chance to main- 
tain its leadership. With the failure of 
the House to act on the quota, pro- 
viding only the $3.5 billion for the New 
Arrangements to borrow, we leave the 
rest of the world to wonder about our 
commitment to deal with the very seri- 
ous problems that afflict our global 
economy. 

Here in the Senate, we have been for- 
tunate to have the benefit of real lead- 
ership on the issue of IMF funding. 
Senator STEVENS has made use of two 
opportunities to put the Senate on 
record in support of full funding for our 
participation in the IMF. My col- 
leagues on the Foreign Relations Com- 
mittee, Senator HAGEL and Senator 
SARBANES, have lent their considerable 
energies and reputations to this effort. 

There are few opportunities left in 
this session for us to put this right, Mr. 
President. The Congress is already seen 
by the rest of the world as reluctant to 
take an easy—and, I repeat, costless— 
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step to increase the resources of the 
one institution we have that is in a po- 
sition to intervene in this crisis. This 
can only add to the uncertainty that is 
at the bottom of the current market 
unrest. 

Mr. President, there is every indica- 
tion that we have a long, hard road be- 
tween us and the end of the current fi- 
nancial turmoil. I hope that in the few 
weeks remaining to us this session we 
will take this one small step to start 
that journey. 


Í o ——— 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Thursday, 
September 17, 1998, the federal debt 
stood at $5,514,091,417,890.65 (Five tril- 
lion, five hundred fourteen billion, 
ninety-one million, four hundred seven- 
teen thousand, eight hundred ninety 
dollars and sixty-five cents). 

One year ago, September 17, 1997, the 
federal debt stood at $5,394,894,000,000 
(Five trillion, three hundred ninety- 
four billion, eight hundred ninety-four 
million). 

Five years ago, September 17, 1993, 
the federal debt stood at 
$4,389,958,000,000 (Four trillion, three 
hundred eighty-nine billion, nine hun- 
dred fifty-eight million). 

Twenty-five years ago, September 17, 
1973, the feđeral debt stood at 
$460,362,000,000 (Four hundred sixty bil- 
lion, three hundred sixty-two million) 
which reflects a debt increase of more 
than $5 _ trillion—$5,053,729,417,890.65 
(Five trillion, fifty-three billion, seven 
hundred twenty-nine million, four hun- 
dred seventeen thousand, eight hun- 
dred ninety dollars and sixty-five 
cents) during the past 25 years. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated by 
Mr. Williams, one of his secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting one nomination 
which was referred to the Committee 
on the Judiciary. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


——— 


MEASURES REFERRED 


The Committee on Agriculture, Nu- 
trition, and Forestry was discharged 
from further consideration of the fol- 
lowing measure which was referred to 
the Committee on Energy and Natural 
Resources: 

S. 2402. A bill to direct the Secretary of 
Agriculture to convey certain lands in San 
Juan County, New Mexico, to San Juan Col- 
lege. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-7008. A communication from the Execu- 
tive Director of the Presidio Trust, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Management of the Presidio” 
(RIN3212-AA01) received on September 15, 
1998; to the Committee on Energy and Nat- 
ural Resources. 

EC-7009. A communication from the Execu- 
tive Director of the State Justice Institute, 
transmitting, pursuant to law, the Insti- 
tute’s report under the rules of the Inspector 
General Act and the Federal Managers’ Fi- 
nancial Integrity Act for fiscal year 1996 and 
1997; to the Committee on Governmental Af- 
fairs. 

EC-7010. A communication from the Sec- 
retary of Veterans Affairs, transmitting, the 
Department's report entitled “Plain Lan- 
guage Action Plan”; to the Committee on 
Veterans’ Affairs. 

EC-7011. A communication from the Presi- 
dent and the Chairman of the John F. Ken- 
nedy Center for the Performing Arts, trans- 
mitting, pursuant to law, the Center’s an- 
nual report for fiscal year 1997; to the Com- 
mittee on Rules and Administration. 

EC-7012. A communication from the Sec- 
retary of Defense, transmitting, notice of 
routine military retirements; to the Com- 
mittee on Armed Services. 

EC-7013. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Eligible Basis Reduced by Federal 
Grants” (Rev. Rul. 98-49) received on Sep- 
tember 16, 1998; to the Committee on Fi- 
nance. 

EC-7014. A communication from the Regu- 
latory Policy Officer, Bureau of Alcohol, To- 
bacco and Firearms, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘Commerce in Ex- 
plosives” (RIN1512-AB55) received on August 
28, 1998; to the Committee on Finance. 

EC-7015. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled “Status of Certain Additional 
Over-the-Counter Drug Category II and III 
Active Ingredients’ (Docket 98N-0636) re- 
ceived on September 16, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-7016. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Pediculicide Drug Products 
for Over-the-Counter Human Use; Final 
Monograph; Technical Amendment; Correc- 
tion” (Docket 81N-0201) received on Sep- 
tember 16, 1998; to the Committee on Labor 
and Human Resources. 

EC-7017. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Irradiation in the Produc- 
tion, Processing and Handling of Food; Cor- 
rection” (Docket 98N-0392) received on Sep- 
tember 16, 1998; to the Committee on Labor 
and Human Resources. 
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EC-7018. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled “Specifi- 
cally Approved States Authorized to Receive 
Mares and Stallions Imported From Regions 
Where CEM Exists” (Docket 98-059-1/2) re- 
ceived on September 16, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-7019. A communication from the Ad- 
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Almonds Grown in California; In- 
creased Assessment Rate” (Docket FV98-981-— 
2 FR) received on September 16, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-7020. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled “Atlantic Tuna Fisheries; At- 
lantic Bluefin Tuna Fishery” (I.D. 0710981) 
received on September 16, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7021. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Use of Radio Frequencies Above 
40GHz for New Radio Applications’ (Docket 
94-124) received on September 16, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7022. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule re- 
garding a radio astronomy coordination zone 
in Puerto Rico (Docket 96-2) received on Sep- 
tember 16, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7023. A communication from the Assist- 
ant Administrator for Fisheries, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Stone Crab Fishery of the Gulf of Mexico; 
Amendment 6° (I.D. 041698G) received on 
September 16, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-7024. A communication from the Gen- 
eral Counsel of the Federal Emergency Man- 
agement Agency, transmitting, pursuant to 
law, the report of two rules regarding final 
flood elevation determinations (63 FR 42264, 
63 FR 45737) received on September 16, 1998; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-7025. A communication from the Gen- 
eral Counsel of the Federal Emergency Man- 
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled “List of 
Communities Eligible for the Sale of Flood 
Insurance” (63 FR 42257) received on Sep- 
tember 16, 1998; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-7026. A communication from the Gen- 
eral Counsel of the Federal Emergency Man- 
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled *‘Suspen- 
sion of Community Eligibility” (63 FR 42259) 
received on September 16, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-7027. A communication from the Gen- 
eral Counsel of the Federal Emergency Man- 
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agement Agency, transmitting, pursuant to 
law, the report of three rules regarding 
changes in flood elevation determinations (63 
FR 45729, 45732, 42262) received on September 
16, 1998; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-7028. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“An Approach for Plant-Specific, Risk-In- 
formed Decisionmaking: Inservice Testing” 
(Guide 1.175) received on September 16, 1998; 
to the Committee on Environment and Pub- 
lic Works. 

EC-7029. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“An Approach for Plant-Specific, Risk-In- 
formed Decisionmaking: Graded Quality As- 
surance” (Guide 1.176) received on September 
16, 1998; to the Committee on Environment 
and Public Works. 

EC-7030. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“An Approach for Plant-Specific, Risk-In- 
formed Decisionmaking: Technical Speci- 
fications’’ (Guide 1.177) received on Sep- 
tember 16, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-7031. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Chapter 3.9.7 Risk-Informed Inservice Test- 
ing’’ (NUREG-~-0800) received on September 
16, 1998; to the Committee on Environment 
and Public Works. 

EC-7032. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Chapter 16.1 Risk-Informed Decision- 
making: Technical Specifications” (NUREG- 
0800) received on September 16, 1998; to the 
Committee on Environment and Public 
Works. 

EC-7033. A communication from the Dep- 
uty Administrator of the General Services 
Administration, transmitting, pursuant to 
law, the Administration’s report entitled 
“Federal Space Situation Report for Chat- 
tanooga, TN"; to the Committee on Environ- 
ment and Public Works. 

EC-7034. A communication from the Direc- 
tor of Regulatory Management and Informa- 
tion, Environmental Protection Agency, 
transmitting, pursuant to law, the report of 
a rule entitled “‘Imidacloprid; Pesticide Tol- 
erances” (FRL6027-1) received on September 
16, 1998; to the Committee on Environment 
and Public Works. 

EC-7035. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, notice of a payment to Rewards Pro- 
gram Participant 98-21; to the Committee on 
Foreign Relations. 

EC-7036. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, notice that the President has authorized 
the use of funds under the U.S. Emergency 
Refugee and Migration Assistance Fund to 
meet the needs of persons at risk due to the 
Kosovo crisis; to the Committee on Foreign 
Relations. 

EC-7037. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘“‘Docu- 
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mentation of Nonimmigrants Under the Im- 
migration and Nationality Act, As Amend- 
ed—Fees for Application and Issuance of 
Nonimmigrant Visas” (Notice 2894) received 
on September 16, 1998; to the Committee on 
Foreign Relations. 

EC-7038. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the text of agreements between the 
American Institute in Taiwan and the people 
on Taiwan concluded during calendar year 
1997; to the Committee on Foreign Relations. 

EC-—7039. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the text of international agreements 
other than treaties entered into by the 
United States (98-131—98-138); to the Com- 
mittee on Foreign Relations. 

EC-7040. A communication from the Assist- 
ant Secretary of Labor, transmitting, pursu- 
ant to law, the report of a rule regarding ap- 
plication of the Prevailing Conditions of 
Work requirement (UIPL No. 41-98) received 
on September 17, 1998; to the Committee on 
Labor and Human Resources. 

EC-7041. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, a no- 
tice of additions and deletions to the Com- 
mittee’s Procurement List dated September 
8, 1998; to the Committee on Governmental 
Affairs. 

EC-7042, A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Final Authoriza- 
tion of State Hazardous Waste Management 
Program Revisions” (FRL6160-9) received on 
September 17, 1998; to the Committee on En- 
vironment and Public Works. 

EC-7043. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘National Priorities 
List for Uncontrolled Hazardous Waste Man- 
agement Sites’’ (FRL6161-2) received on Sep- 
tember 17, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-7044. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Atlantic Tuna Fisheries; Atlantic 
Bluefin Tuna Fishery; Inseason Adjustment; 
Closure’ (I.D. 080698A) received on Sep- 
tember 17, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC~7045. A communication from the Assist- 
ant Administrator for Fisheries, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Regulations to Implement a Stand Down 
Requirement for Trawl Catcher Vessels 
Transiting Between the Bering Sea and Aleu- 
tian Islands Management Area and Gulf of 
Alaska” (I.D. 051898A) received on September 
17, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-7046. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘Opening Directed Fishing for 
Pollock in Statistical Area 610 in the Gulf of 
Alaska" (I.D. 090998A) received on September 
17, 1998; to the Committee on Commerce, 
Science, and Transportation. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. D'AMATO, from the Committee on 
Banking, Housing, and Urban Affairs, with 
an amendment in the nature of a substitute: 

H.R. 10. A bill to enhance competition in 
the financial services industry by providing 
a prudential framework for the affiliation of 
banks, securities firms, and other financial 
service providers, and for other purposes 
(Rept. No. 105-336). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 2493. A bill to establish a mechanism 
by which the Secretary of Agriculture and 
the Secretary of the Interior can provide for 
uniform management of livestock grazing on 
Federal lands. 


SESE 


EXECUTIVE REPORT OF 
COMMITTEE 


The following executive report of 
committee was submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary: 

Robert Bruce King, of West Virginia, to be 
United States Circuit Judge for the Fourth 
Circuit. 


(The above nomination was reported 
with the recommendation that he be 
confirmed.) 


Í Á—ŘŮ—— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. DURBIN (for himself, Ms. 
SNOWE, Ms. COLLINS, Mr. TORRICELLI, 
Ms. MIKULSKI, Mr. GRAHAM, Ms. 
LANDRIEU, Mr. LIEBERMAN, Mr. 
BINGAMAN, and Mr. INOUYE): 

S. 2497. A bill to ban certain abortions; to 
the Committee on the Judiciary. 

By Mr. GRASSLEY (for himself and 
Ms. MOSELEY-BRAUN): 

S. 2498. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the tax treat- 
ment of agricultural cooperatives and to 
allow declaratory judgment relief for such 
cooperatives; to the Committee on Finance. 

By Mr. GLENN: 

S. 2499. A bill to provide for a transition to 
market-based rates for power sold by the 
Federal Power Marketing Administrations 
and the Tennessee Valley Authority, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. ENZI (for himself, Mr. THOMAS, 
and Mr. BINGAMAN): 

S. 2500. A bill to protect the sanctity of 
contracts and leases entered into by surface 
patent holders with respect to coalbed meth- 
ane gas; to the Committee on Energy and 
Natural Resources. 

By Ms. MOSELEY-BRAUN (for herself 
and Mr. GRASSLEY): 

S. 2501. A bill to amend the Internal Rev- 
enue Code of 1986 to exempt small issue 
bonds for agriculture from the State volume 
cap; to the Committee on Finance. 


O ne yN 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DURBIN (for himself, Ms. 
SNOWE, Ms. COLLINS, Mr. 
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TORRICELLI, Ms. MIKULSKI, Mr. 
GRAHAM, Ms. LANDRIEU, and Mr. 
LIEBERMAN): 

S. 2497. A bill to ban certain abor- 
tions; to the Committee on the Judici- 
ary. 

THE LATE-TERM ABORTION LIMITATION ACT OF 
1998 

Mr. DURBIN. Mr. President, today 
the Senate is beginning consideration 
of a very controversial and contentious 
issue, the veto override of the Partial- 
Birth Abortion Ban Act. 

I will vote to sustain the President’s 
veto of this bill, which I believe is seri- 
ously flawed. But to make my position 
clear and state in positive terms what 
I believe we should do to address this 
troubling issue, I am introducing legis- 
lation today known as the Late-Term 
Abortion Limitation Act of 1998. 

I am pleased to have a bipartisan 
group of Senators as original cospon- 
sors of this legislation, including Sen- 
ators SNOWE, COLLINS, TORRICELLI, MI- 
KULSKI, GRAHAM, LANDRIEU, and 
LIEBERMAN. 

We believe that post-viability abor- 
tions should be allowed in only two 
types of situations—when the life of 
the mother is in danger or when she 
faces a medically certified risk of 
grievous physical injury. 

Senators DASCHLE and SNOWE put for- 
ward a measure last year that reflected 
this principle. I support them, and our 
legislation builds on what they did. 

Our bill has one significant difference 
from the Daschle proposal, an addition 
that we believe enhances the Daschle 
amendment. Our legislation would re- 
quire a second non-treating doctor’s 
certification that the abortion is medi- 
cally necessary to protect the life of 
the mother or prevent grievous phys- 
ical injury. This second certification 
could be waived only in the case of a 
medical emergency, and the physician 
would have to document the nature of 
the medical emergency. 

We believe this approach is one that 
can be passed in the United States Sen- 
ate. It is backed by a substantial and 
bipartisan group of Senators. It is a 
compromise approach that can bring to 
a reasonable conclusion the long-run- 
ning debate over late-term abortion 
procedures. I urge my colleagues to 
read the language closely and give it 
careful consideration as a good faith 
effort to resolve this troubling issue in 
a fair and humane manner. 

Unlike the Partial Birth Abortion 
Ban Act, this legislation would actu- 
ally reduce the number of late-term 
abortions because, instead of banning 
only one procedure, the measure would 
ban all post-viability abortions except 
when a continuation of the pregnancy 
risks grievous physical injury to the 
mother or poses a threat to her life. 

At the same time, the legislation 
holds to the Roe versus Wade standard 
which makes a clear distinction be- 
tween abortions occurring before and 
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after viability. Unlike the partial birth 
abortion ban, our bill preserves this 
important distinction and is thus more 
likely to pass court scrutiny. Before vi- 
ability, a decision to have an abortion 
must be made by a woman, her doctor, 
her family, and her conscience. But in 
the closing weeks of a pregnancy, the 
court affirms a role for addressing the 
public concern about late-term abor- 
tions and makes it clear that the State 
can draw the line limiting abortions to 
the most serious circumstances. 

I hope the legislation we are intro- 
ducing today can help us resolve this 
debate once and for all, in a manner 
that is consistent with our laws and 
the views of most of the American peo- 
ple. 

I ask unanimous consent that a sum- 
mary of the bill and the text of the 
measure be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

S. 2497 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the “Late Term 
Abortion Limitation Act of 1998". 
SEC. 2. BAN ON CERTAIN ABORTIONS. 
(a) IN GENERAL.—Title 18, United States 
Code, is amended by inserting after chapter 
73 the following: 
“CHAPTER 74—BAN ON CERTAIN 
ABORTIONS 

"Sec. 

“1531. Prohibition of post-viability abor- 
tions. 

"1532. Penalties. 

‘1533. Regulations. 

1534. State law. 

“1535. Definitions 

“$1531, Prohibition of Post-Viability Abortions. 

“(a) IN GENERAL.—It shall be unlawful for 
a physician to intentionally abort a viable 
fetus unless the physician prior to per- 
forming the abortion— 

“(1) certifies in writing that, in the physi- 
cian’s medical judgment based on the par- 
ticular facts of the case before the physician, 
the continuation of the pregnancy would 
threaten the mother’s life or risk grievous 
injury to her physical health; and 

*(2) an independent physician who will not 
perform nor be present at the abortion and 
who was not previously involved in the 
treatment of the mother certifies in writing 
that, in his or her medical judgment based 
on the particular facts of the case, the con- 
tinuation of the pregnancy would threaten 
the mother’s life or risk grievous injury to 
her physical health. 

“(b) No CONSPIRACY.—No woman who has 
had an abortion after fetal viability may be 
prosecuted under this chapter for conspiring 
to violate this chapter or for an offense 
under section 2, 3, 4, or 1512 of title 18. 

“(¢) MEDICAL EMERGENCY EXCEPTION.—The 
certification requirements contained in sub- 
section (a) shall not apply when, in the med- 
ical judgment of the physician performing 
the abortion based on the particular facts of 
the case before the physician, there exists a 
medical emergency. In such a case, however, 
after the abortion has been completed the 
physician who performed the abortion shall 
certify in writing the specific medical condi- 
tion which formed the basis for determining 
that a medical emergency existed. 
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“§ 1532, Penalties. 

‘(a) ACTION BY THE ATTORNEY GENERAL.— 
The Attorney General, the Deputy Attorney 
General, the Associate Attorney General, or 
any Assistant, Attorney General or United 
States Attorney specifically designated by 
the Attorney General may commence a civil 
action under this chapter in any appropriate 
United States district court to enforce the 
provisions of this chapter, 

“(b) FIRST OFFENSE.—Upon a finding by 
the court that the respondent in an action 
commenced under subsection (a) has know- 
ingly violated a provision of this chapter, 
the court shall notify the appropriate State 
medica] licensing authority in order to effect 
the suspension of the respondent’s medical 
license in accordance with the regulations 
and procedures developed by the State under 
section 1533(b), or shall assess a civil penalty 
against the respondent in an amount not to 
exceed $100,000, or both. 

“(c) SECOND OFFENSE—Upon a finding by 
the court that the respondent in an action 
commenced under subsection (a) has know- 
ingly violated a provision of this chapter and 
the respondent has been found to have know- 
ingly violated a provision of this chapter on 
a prior occasion, the court shall notify the 
appropriate State medical licensing author- 
ity in order to effect the revocation of the 
respondent’s medical license in accordance 
with the regulations and procedures devel- 
oped by the State under section 1533(b), or 
shall assess a civil penalty against the re- 
spondent in an amount not to exceed $250,000, 
or both. 

“(d) HEARING.—With respect to an action 
under subsection (a), the appropriate State 
medical licensing authority shall be given 
notification of and an opportunity to be 
heard at a hearing to determine the penalty 
to be imposed under this section. 

"(e) CERTIFICATION REQUIREMENTS.—At the 
time of the commencement of an action 
under subsection (a), the Attorney General, 
the Deputy Attorney General, the Associate 
Attorney General, or any Assistant Attorney 
General or United States Attorney who has 
been specifically designated by the Attorney 
General to commence a civil action under 
this chapter, shall certify to the court in- 
volved that, at least 30 calendar days prior 
to the filing of such action, the Attorney 
General, the Deputy Attorney General, the 
Associate Attorney General, or any Assist- 
ant Attorney General or United States At- 
torney involved— 

“(1) has provided notice of the alleged vio- 
lation of this chapter, in writing, to the Gov- 
ernor or Chief Executive Officer and Attor- 
ney General or Chief Legal Officer of the 
State or political subdivision involved, as 
well as to the State medical licensing board 
or other appropriate State agency; and 

(2) believes that such an action by the 
United States is in the public interest and 
necessary to secure substantial justice. 

“$ 1533. Regulations. 

‘(a) FEDERAL REGULATIONS.— 

(1) IN GENERAL,—Not later than 60 days 
after the date of enactment of this chapter, 
the Secretary of Health and Human Services 
shall publish proposed regulations for the fil- 
ing of certifications by physicians under this 
chapter. 

“(2) REQUIREMENTS.—The regulations 
under paragraph (1) shall require that a cer- 
tification filed under this chapter contain— 

‘“(A) a certification by the physician per- 
forming the abortion, under threat of crimi- 
nal prosecution under section 1746 of title 28, 
that, in his or her best medical judgment, 
the abortion performed was medically nec- 
essary pursuant to this chapter; 
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‘(B) a description by the physician of the 
medical indications supporting his or her 
judgment; 

“(C) a certification by an independent phy- 
sician pursuant to section 1531(a)(2), under 
threat of criminal prosecution under section 
1746 of title 28, that, in his or her best med- 
ical judgment, the abortion performed was 
medically necessary pursuant to this chap- 
ter; and 

*(D) a certification by the physician per- 
forming an abortion under a medical emer- 
gency pursuant to section 153l(c), under 
threat of criminal prosecution under section 
1746 of title 28, that, in his or her best med- 
ical judgment, a medical emergency existed, 
and the specific medical condition upon 
which the physician based his or her deci- 
sion, 

“(3) CONFIDENTIALITY.—The Secretary of 
Health and Human Services shall promulgate 
regulations to ensure that the identity of a 
mother described in section 1531(a)(1) is kept 
confidential, with respect to a certification 
filed by a physician under this chapter. 

“(b) STATE REGULATIONS.—A State, and the 
medical licensing authority of the State, 
shall develop regulations and procedures for 
the revocation or suspension of the medical 
license of a physician upon a finding under 
section 1532 that the physician has violated a 
provision of this chapter. A State that fails 
to implement such procedures shall be sub- 
ject to loss of funding under title XIX of the 
Social Security Act. 

“$ 1534. State Law. 

(a) IN GENERAL.—The requirements of this 
chapter shall not apply with respect to post- 
viability abortions in a State if there is a 
State law in effect in that State that regu- 
lates, restricts, or prohibits such abortions 
to the extent permitted by the Constitution 
of the United States. 

“(b) DEFINITION.—In subsection (a), the 
term ‘State law’ means all laws, decisions, 
rules, or regulations of any State, or any 
other State action, having the effect of law. 
“$1535. Definitions. 

“In this chapter: 

“(1) GRIEVOUS INJURY.— 

“(A) IN GENERAL.—The term ‘grievous in- 
jury’ means— 

“(i) a severely debilitating disease or im- 
pairment specifically caused by the preg- 
nancy; or 

“(ii) an inability to provide necessary 
treatment for a life-threatening condition. 

“(B) LIMITATION.—The term ‘grievous in- 
jury’ does not include any condition that is 
not medically diagnosable or any condition 
for which termination of the pregnancy is 
not medically indicated. 

“(2) PHYSICIAN.—The term ‘physician’ 
means a doctor of medicine or osteopathy le- 
gally authorized to practice medicine and 
surgery by the State in which the doctor per- 
forms such activity, or any other individual 
legally authorized by the State to perform 
abortions, except that any individual who is 
not a physician or not otherwise legally au- 
thorized by the State to perform abortions, 
but who nevertheless directly performs an 
abortion in violation of section 1531 shall be 
subject to the provisions of this chapter.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 73 the following new 
item: 


“74, Ban on certain abortions ...... 


THE LATE-TERM ABORTION LIMITATION ACT OF 
1998—SUMMARY 

The Late-Term Abortion Limitation Act of 

1998 would ban all post-viability abortions 


1531.”. 
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except in cases where both the attending 
physician and an independent non-treating 
physician certify in writing that, in their 
medical judgment, the continuation of the 
pregnancy would threaten the mother’s life 
or risk grievous injury to her physical 
health. Grievous injury is defined, as in last 
year's Daschle-Snowe alternative to the par- 
tial-birth abortion ban bill, as (1) a severely 
debilitating disease or impairment specifi- 
cally caused by the pregnancy of (2) an in- 
ability to provide necessary treatment for a 
life-threatening condition, and is limited to 
conditions for which termination of the preg- 
nancy is medically indicated. The certifi- 
cation requirements could be waived in a 
medical emergency, but the physician would 
subsequently have to certify in writing what 
specific medical condition formed the basis 
for determining that a medical emergency 
existed. 

This legislation provides a more effective 
and constitutional approach to this difficult 
issue than the partial-birth abortion ban: 

This legislation will actually reduce the 
number of late-term abortions. In contrast, 
the partial-birth abortion ban will not stop a 
single abortion at any stage of gestation. 
The partial-birth abortion ban, by prohib- 
iting only one particular procedure, will 
merely induce physicians to switch to a dif- 
ferent procedure that is not banned. The 
Late-Term Abortion Limitation Act will 
stop abortions by any method after a fetus is 
viable, except when medical necessity indi- 
cates otherwise. 

This legislation fits clearly within the con- 
stitutional parameters set forth by the U.S. 
Supreme Court for government restriction of 
abortion. In contrast, the partial-birth abor- 
tion ban, by prohibiting certain types of 
abortions before viability, breaches the 
court’s standard that the government does 
not have a compelling interest in restricting 
abortions prior to viability. 

This legislation retains the abortion op- 
tion for mothers facing extraordinary med- 
ical conditions such as breast cancer, 
preeclampsia, uterine rupture, or non-Hodg- 
kin’s lymphoma, for which termination of 
the pregnancy may be recommended by the 
woman's physician due to the risk of griev- 
ous injury to the mother’s physical health or 
life. In contrast, the partial-birth abortion 
ban provides no such exception to protect 
the mother from grievous injury to her phys- 
ical health. 

At the same time, by clearly limiting the 
medical circumstances where post-viability 
abortions are permitted, this legislation pro- 
tects fetal life in cases where the mother's 
health is not at such high risk. 

The Late-Term Abortion Limitation Act is 
similar to the legislation proposed by Sen- 
ators Daschle, Snowe, and others last year as 
an alternative to the partial-birth abortion 
ban bill, with one significant change: 

The legislation requires a second doctor to 
certify the medical need for a post-viability 
abortion, to ensure that post-viability abor- 
tions take place only when continuing the 
pregnancy would prevent the woman from 
receiving treatment for a life-threatening 
condition related to her physical health or 
would cause a severely debilitating disease 
or impairment to her physical health. 

Enforcement of the legislation is identical 
to the enforcement mechanism in the 
Daschle-Snowe alternative. The Justice De- 
partment could initiate a civil action 
against a physician who knowingly violated 
this law, with penalties of up to $100,000 and/ 
or loss of medical license (up to $250,000 and/ 
or loss of medical license for repeat of- 
fenses). 
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Ms. COLLINS. Mr. President, I am 
pleased to be joining with my col- 
leagues, Senators DURBIN and SNOWE, 
in introducing this bill to ban all late- 
term abortions, including partial birth 
abortions, that are not necessary to 
save the mother’s life or to protect her 
from grievous physical harm. 

Let me be clear from the outset. I am 
strongly opposed to all late-term abor- 
tions, including partial birth abortions. 
I agree that they should be banned. 
However, I believe that an exception 
must be made for those rare cases when 
it is necessary to save the life of the 
mother or to protect her from grievous 
physical harm. Fortunately, these pro- 
cedures are extremely rare in my 
State, where there were just two late- 
term abortions between 1984 and 1996. 

We believe that this debate should 
not be about one particular method of 
abortion, but rather about the larger 
question of under what circumstances 
should late-term, or post-viability, 
abortions be legally available. We be- 
lieve that all late-term abortions—re- 
gardless of the procedure used—should 
be banned, except in those rare cases 
where the life or the physical health of 
the mother is at serious risk. 

In my view, Congress is ill-equipped 
to make judgments on specific medical 
procedures. As the American College of 
Obstetricians and Gynecologists— 
which represents over 90 percent of ob- 
gyns and which opposes the partial 
birth abortion ban—has said, ‘the 
intervention of legislative bodies into 
medical decision-making is inappro- 
priate, ill advised, and dangerous.” 
Most politicians have neither the 
training nor the experience to decide 
which procedure is most appropriate in 
a given case. These medically difficult 
and highly personal decisions should be 
left for families to make in consulta- 
tion with their doctors. 

The Supreme Court, in Roe v. Wade, 
has identified ‘‘viability’’—the point at 
which the fetus is capable of sustaining 
life outside the womb with or without 
support—as the defining point in deter- 
mining the constitutionality of restric- 
tions on abortion. While I don’t believe 
that it is appropriate for us to dictate 
medical practice, I do believe that it is 
appropriate for Congress to determine 
the circumstances under which access 
to late-term abortions—by any proce- 
dure—should be restricted. 

That is what the legislation we are 
introducing today would do. Our bill 
goes beyond the partial birth abortion 
ban, which simply prohibits a specific 
medical procedure and will not prevent 
a single abortion. Let me emphasize 
that point. The partial birth legisla- 
tion would not prevent a single late- 
term abortion. A physician could sim- 
ply use another, perhaps more dan- 
gerous method to end the pregnancy. 

By contrast, our bill would prohibit 
the abortion of any viable fetus, by any 
method, unless that abortion is nec- 
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essary to preserve the life of the moth- 
er or to prevent “grievous injury” to 
her physical health. We have taken 
great care to tightly limit the health 
exception in this bill to ‘grievous in- 
jury” to the mother’s physical health. 
It would not allow late-term abortions 
to be performed simply because the 
woman is depressed or feeling stressed 
or has a minor health problem because 
of the pregnancy. 

“Grievous injury” is narrowly and 
strictly defined by our bill as either a 
“severely debilitating disease or im- 
pairment specifically caused by the 
pregnancy,” or ‘‘an inability to provide 
necessary treatment for a life-threat- 
ening condition.” Moreover, ‘grievous 
injury” does not include any condition 
that is not medically diagnosable or 
any condition for which termination of 
the pregnancy is not medically indi- 
cated. 

This bill includes an additional safe- 
guard. The initial opinion of the treat- 
ing physician that the continuation of 
the pregnancy would threaten the 
mother’s life or risk grievous injury to 
her physical health must be confirmed 
by a “second opinion.” This second 
opinion must come from an inde- 
pendent physician who will not be in- 
volved in the abortion procedure and 
who has not been involved in the treat- 
ment of the mother. This second physi- 
cian must also certify—in writing— 
that, in his or her medical judgment, 
the continuation of the pregnancy 
would threaten the mother’s life or 
risk grievous injury to her physical 
health. 

What we are talking about are the se- 
vere, medically diagnosable threats to 
a woman’s physical health that are 
sometimes brought on or aggravated 
by pregnancy. 

Let me give you a few examples: pri- 
mary pulmonary hypertension, which 
can cause sudden death or intractable 
congestive heart failure; severe preg- 
nancy-aggravated hypertension with 
accompanying kidney or liver failure; 
complications from aggravated diabe- 
tes such as amputation or blindness; or 
an inability to treat aggressive cancers 
such as leukemia, breast cancer, or 
non-Hodgkins lymphoma. 

These are all obstetric conditions 
that are cited in the medical literature 
as possible indications for pregnancy 
terminations. In these extremely rare 
cases—where the mother has been cer- 
tified by two physicians to be at risk of 
losing her life or suffering grievous 
physical harm—I believe that we 
should leave the very difficult deci- 
sions about what should be done to the 
best judgment of the women, families 
and physicians involved. 

Mr. President, the legislation we are 
introducing today is a fair and compas- 
sionate compromise on this extremely 
difficult issue. It would ensure that all 
late-term abortions—including partial 
birth abortions—are strictly limited to 
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those rare and tragic cases where the 
life or the physical health of the moth- 
er is in serious jeopardy, and I urge my 
colleagues to join me in supporting it. 
This legislation presents’ an unusual 
opportunity for both ‘‘pro-choice”’ and 
“pro-life” advocates to work together 
on a reasonable approach. 

I also ask unanimous consent that a 
recent editorial from the Bangor Daily 
News endorsing our approach be in- 
cluded in the CONGRESSIONAL RECORD 
at the conclusion of my remarks. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Bangor Daily News, Sept. 11, 1998] 
ABORTION VOTE 

Back when the subject of abortion was de- 
bated on moral and religious grounds, oppo- 
nents could disagree while understanding 
how each arrived at a position, Now that 
abortion is a vehicle for fund raising there is 
no room for understanding because under- 
standing doesn’t bring in the bucks or whip 
up the membership. 

With the Senate’s vote next week on late- 
term abortion, the Christian Coalition, ac- 
cording to The Washington Post, has di- 
rected at five senators radio advertisements, 
300,000 postcards and countless automated 
telephone calls. Two of the five senators are 
Maine's Olympia Snowe and Susan Collins. 
The purpose of this extensive campaign is to 
harass these senators into dropping their 
support for a compromise measure that al- 
lowed late-term abortions to protect against 
“grievous injury’’ to the physical health of 
the mother. 

But the vote is more about power than 
pregnancy—Maine had only two third-term 
abortions between 1984 and 1996, consistent 
with other states. If abortions were the pri- 
mary concern, the coalition could with one 
magazine ad extolling the effectiveness of 
condoms do more to reduce unwanted preg- 
nancies than this entire Senate campaign. 
As a bonus, the condom ad might also help 
reduce sexually transmitted diseases. 

The coalition’s main goal is to remain rel- 
evant now that its best-known leader, Ralph 
Reed, has moved on, The group has two 
themes, abortion and gay rights, and even 
Mr. Reed says gay rights is a sure loser. That 
leaves the coalition trying to override a 
presidential veto of a ban on so-called par- 
tial-birth abortions, but its lack of sincerity 
is evident in its refusal to accept an exemp- 
tion for the physical health of the mother. 

Assuming for a moment that telling doc- 
tors what procedures they may use to per- 
form an abortion is constitutionally legal— 
and the court’s 1976 Danforth decision says it 
isn’t—this compromise should be seen as a 
fair way for opponents to agree. The grievous 
injury provision is not the large loophole 
that the coalition claims. It is narrowly de- 
fined to cover either a “severely debilitating 
disease or impairment specifically caused by 
the pregnancy” or an ‘inability to provide 
necessary treatment for a life-threatening 
condition.’ It does not include any condition 
that is not medically diagnosable or any con- 
dition that can be treated without ending a 
pregnancy. 

The grievous injury exemption would allow 
treatment for such illnesses as leukemia or 
non-Hodgkins lymphoma, primary pul- 
monary hypertension, which can cause sud- 
den death or congestive heart failure, and 
pregnancy-aggravated hypertension, which 
can cause kidney or liver failure. 
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Instead of recognizing the humanity in al- 
lowing for abortions under the threat of 
these illnesses, the coalition continues to de- 
mand an end to the partial-birth procedure, 
with an exemption only for the near-certain 
death of the mother. Banning a procedure, of 
course, doesn’t reduce the number of abor- 
tions; it forces physicians to use riskier pro- 
cedures. 

Sens. Snowe and Collins have supported a 
fair and compassionate compromise in the 
extremely difficult issue of abortion. They 
deserve support from constituents who rec- 
ognize the coalition's agenda as having little 
to do with unwanted pregnancies and every- 
thing to do with power. 


By Mr. GRASSLEY (for himself 
and Ms. MOSELEY-BRAUN): 

S. 2498. A bill to amend the Internal 
Revenue Code of 1986 to clarify the tax 
treatment of agricultural cooperatives 
and to allow declaratory judgment re- 
lief for such cooperatives; to the Com- 
mittee on Finance. 


By Ms. MOSELEY-BRAUN (for 
herself and Mr. GRASSLEY): 

S. 2501. A bill to amend the Internal 
Revenue Code of 1986 to exempt small 
issue bonds for agriculture from the 
State volume cap; to the Committee on 
Finance. 

AGRICULTURAL TAX LEGISLATION 
e Mr. GRASSLEY. Mr. President, 
today we introduce two bills that will 
help farmers. These bills take another 
step in insuring the viability of family 
farming into the next century. 

This first bill clarifies the laws re- 
garding both Section 521 and Sub- 
chapter T agricultural cooperatives. 
Recent action by the Internal Revenue 
Service hinders farmers’ attempts to 
form value-added cooperatives and to 
use these cooperatives as a source of 
income and stability. Specifically, the 
IRS changed its position of allowing 
cooperatives, in connection with their 
marketing functions, to manufacture 
or otherwise change the basic form of 
their members’ products without jeop- 
ardizing the cooperatives’ status. 

Farmers value-added cooperatives 
were designed to encourage farmers to 
own the businesses that process their 
products, and to give them the benefit 
of the finished product. These coopera- 
tives help create new products that 
benefit farmers. The IRS is choosing to 
differentiate between using a machine 
process and using a biological process 
to manufacture the finished product. 
There should be no difference—there 
isn’t for business, there isn’t for farm- 
ers, so there shouldn’t be for the IRS. 

The second bill that we are intro- 
ducing today will take Aggie bonds out 
from under the private activity bond 
cap. Aggie bonds are an important tool 
for first time farmers. Removing them 
from the existing cap will greatly en- 
hance the opportunities for beginning 
and less established farmers and ranch- 
ers to acquire affordable, low cost cred- 
it for agricultural purchases. Most in- 
dustrial revenue bonds are typically 
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issued for millions of dollars, under- 
written, rated and sold to investors. 
Aggie bonds, which cannot exceed 
$250,000, are not underwritten, are not 
rated, and are not sold to investors. 
Rather, they are sold to local lenders 
who finance beginning farmers with a 
lower than normal interest rate. Sev- 
eral states would like to start offering 
Aggie bonds but cannot because their 
volume cap is already used for non-ag- 
ricultural projects. Many other states, 
including my state of Iowa, cannot 
meet the demand for Aggie bonds. 

These are two bills that will help 
farmers now, and always. These offer 
immediate help, and are part of the tax 
code restructuring that we must enact 
to make the playing field fair to Amer- 
ica’s farmers. I want to thank Senator 
MOSELEY-BRAUN for working with me 
on these important pieces of legisla- 
tion.e 
èe Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I am pleased to introduce two 
bills today with my distinguished col- 
league from Iowa, Senator GRASSLEY, 
that will benefit farmers in rural 
America. 

As my colleagues may be aware, 
farmer-owned cooperatives play a 
major role in providing food and fiber 
to consumers. These cooperatives also 
provide their farmer-owners with addi- 
tional market stability and help to 
strengthen farm income. 

Current tax law states that farmers, 
fruit growers, or “like associations” 
that are organized and operated on a 
cooperative basis for the purpose of 
marketing the products of its members 
or other producers shall be exempt 
from federal income tax if those co- 
operatives are developed for the pur- 
pose of marketing the products of the 
members or other producers, and turn- 
ing back to the members proceeds of 
the sales, less marketing expenses. 

Farmers nationwide are joining to- 
gether in self-help efforts to develop 
cooperatives and to develop new uses 
for the commodities that they grow, 
but recently the Internal Revenue 
Service (IRS) ruled that in certain in- 
stances, some forms of value-added 
farmer-owned cooperatives are not tax 
exempt. The Grassley/Moseley-Braun 
bill would overturn that IRS ruling and 
amend the current section of the tax 
code to explicitly cover these types of 
cooperatives. 

Another concern that farmers have 
shared with me is the future of agri- 
culture and the ability of their chil- 
dren and other beginning farmers to 
enter into farming as a way of life. I 
have worked in the Senate to change 
federal policies that will lower the ob- 
stacles for younger farmers who enter 
into farming as a profession. 

One such program is the “Aggie 
Bonds” program. In the 103rd Congress, 
I cosponsored the law that granted a 
permanent tax exemption for these 
bonds. I also worked to include provi- 
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sions in the Small Business Tax Relief 
Act of 1996 to widen eligibility for the 
bonds, increasing the amount of land a 
beginning farmer may own to qualify 
for the loan. 

Today my Iowa colleague and I intro- 
duce a bill that further improves this 
successful program by exempting aggie 
bonds from the volume cap on indus- 
trial revenue bonds. Currently, Federal 
law allows states to issue tax exempt 
industrial revenue bonds that are ear- 
marked for purchases of farmland, 
equipment, breeding livestock, as well 
as farm improvements by new or begin- 
ning farmers. The Farm Service Agen- 
cy (FSA) also has authorized State 
chartered, non-profit corporations to 
make guaranteed mortgage and farm 
operating loans. Unfortunately, the 
aggie bond program and the FSA guar- 
anteed farm mortgage programs have 
size limits of $250,000 and $300,000 re- 
spectively. 

Given the rise in property costs, 
these limits fail to provide meaningful 
funds for small farm purchase or often 
time prevent certain classes of farmers 
from obtaining credit. In addition, 
aggie bonds are subject to statewide 
“caps” applicable to both small farm- 
ers and established users. 

Most industrial revenue bonds are 
typically issued for million of dollars, 
underwritten, rated and sold to inves- 
tors. Aggie bonds, which cannot exceed 
$250,000, are not underwritten, are not 
rated, and are not sold to investors; 
they are sold to local lenders who fi- 
nance beginning farmers with a lower 
than normal interest rate. Most of the 
private-activity bond volume is used by 
large corporations for manufacturing 
or for multi-family housing. Aggie 
bonds are used by beginning farmers 
and ranchers. 

Several states, such as Illinois, has 
discovered that the volume cap is al- 
ready used up by non-agricultural 
projects, and many states cannot meet 
the demand for Aggie Bonds. 

Exempting Aggie Bonds from the vol- 
ume cap would greatly enhance the op- 
portunities for young or beginning, less 
established farmers and ranchers to ac- 
quire affordable, low cost credit for ag- 
ricultural purchases such as land, live- 
stock, machinery, and farm improve- 
ments. The Moseley-Braun/Grassley 
bill exempts aggie bonds from the vol- 
ume cap. 

These two bills will help farmers in 
Illinois, Iowa, and all of rural America. 
I hope my colleagues will join us in 
supporting these bills and I urge their 
swift passage in the United States Sen- 
ate.@ 


By Mr. GLENN: 

S. 2499. A bill to provide for a transi- 
tion to market-based rates for power 
sold by the Federal Power Marketing 
Administrations and the Tennessee 
Valley Authority, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 
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POWER MARKETING ADMINISTRATIONS REFORM 
ACT 

è Mr. GLENN. Mr. President, today, I 
introduce the Power Marketing Admin- 
istration Reform Act, a bill that will 
require the Power Marketing Adminis- 
trations, or PMAs, to sell power at 
market rates. The Tennessee Valley 
Authority, or TVA, will also be in- 
cluded in the bill’s requirements. My 
bill is a companion to H.R. 3518, intro- 
duced by Representatives BOB FRANKS 
(R-NJ) and MARTY MEEHAN (D-MA) in 
the House. 

PMAs have failed to recover their op- 
erating costs for too long. My col- 
leagues in the Senate are well aware of 
my activities to rectify this discrep- 
ancy that has brought about a fiscal 
shortfall and significant environmental 
damage. I have been joined by many in 
this Chamber in requesting reports 
from the Government Accounting Of- 
fice, the Congressional Budget Office, 
and the Inspector General of the U.S. 
Department of Energy, the federal de- 
partment that oversees the operation 
of the PMAs. All of the reports on the 
PMAs and the TVA have indicated se- 
vere financial problems. 

According to the Congressional Budg- 
et Office, in a report released in March, 
1997, selling PMA electricity at market 
rates rather than at the currently sub- 
sidized rates will raise approximately 
$200 million per year, money that will 
be returned to the U.S. Treasury. Later 
in 1997, CBO concluded that elimi- 
nating this costly subsidy would com- 
plement steps already taken by Con- 
gress to deregulate energy markets and 
to reduce government interference in 
market operations. 

When the PMAs were established dur- 
ing Franklin Roosevelt’s administra- 
tion, they served a useful and nec- 
essary purpose. Jobs were created for a 
nation that was struggling out of a 
horrible depression. Areas that could 
not afford the cost of purchasing power 
lines and generators for their residents 
were provided electricity at below mar- 
ket rates. At that time, below market 
sales were a good idea that allowed 
many more Americans than could af- 
ford electricity to enjoy its benefits. 
CBO concludes that over the past sixty 
years, many of the concerns that 
brought about the federal govern- 
ment’s role in supplying power have di- 
minished greatly. Nearly 60% of federal 
sales go to just four states: Tennessee, 
Alabama, Washington, and Oregon. In 
fact, nonfederal dams produced an av- 
erage of 20% more electricity per unit 
of capacity than did dams supplying 
the PMAs. 

According to a General Accounting 
Office report entitled, ‘‘Federal Elec- 
tricity Activities,” released in October, 
1997, in fiscal 1996, Bonneville, the 
three other PMAs, and the Rural Utili- 
ties Service cost the American tax- 
payer $2.5 billion. In the four year pe- 
riod from 1992 to 1996, the government’s 
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net costs were $8.6 billion. In March, 
1998, the GAO released an additional 
study entitled, ‘‘Federal Power: Op- 
tions for Selected Power Marketing 
Administrations’ Role in a Changing 
Electricity Industry.” Among the con- 
clusions in this report were that for 
that same four year period from 1992- 
1996, the federal government incurred a 
net cost of $1.5 billion from its involve- 
ment in the electricity-related activi- 
ties of Southeastern, Southwestern, 
and Western. Up to $1.4 billion of near- 
ly $7.2 billion of the federal investment 
in assets derived from these activities 
is at some risk of nonrecovery. 

As for fairness in lending, the GAO 
found that the interest paid by the 
PMAs on their outstanding debt (3.5%) 
is often substantially below the rate 
that the U.S. Treasury incurred while 
providing funding to the PMAs (9%), 
resulting in a shortfall on interest 
alone of 5.5%. And rates charged by 
these PMAs were 40% or more below 
market rates. 

Mr. President, it is important to note 
that my bill does not close the PMAs 
or the TVA. Rather, it helps them to 
transition to a market-based operation 
whereby the vast majority of con- 
sumers who do not benefit from PMA 
below-cost power sales will no longer 
be penalized so that a few large power 
companies can purchase cheap, bulk 
power. My bill will provide for full cost 
recovery rates for power sold by the 
PMAs and the TVA. To accomplish this 
goal, PMA and TVA rates will be recal- 
culated and resubmitted to the Federal 
Energy Regulatory Commission 
(FERC) for approval. 

In addition, the bill requires that 
PMA and TVA transmission facilities 
are subject to open-access regulation 
by the FERC, and that regulation will 
be strengthened by authorizing FERC 
to revise such rates. Cooperatives and 
public power entities will be given the 
right of first refusal of PMA and TVA 
power at market prices. Revenue ac- 
crued from the revisal of these rates 
will go first to the U.S. Treasury to 
cover all costs. The residual amount 
will then be disbursed by formula to 
the Treasury to mitigate damage to 
fish and wildlife and other environ- 
mental damage attributed to the oper- 
ation of PMAs and the TVA, and to 
support renewable electricity gener- 
ating resources. 

Mr. President, these figures speak for 
themselves. In an era where the Con- 
gress has taken great strides toward 
eliminating the government’s involve- 
ment in private industry, the PMAs are 
a white elephant. Sixty years after its 
inception, public power is less expen- 
sive, more accessible, and more widely 
available than ever before. There is no 
reason for the government to continue 
this wasteful subsidy to the fiscal det- 
riment of the American people and the 
U.S. Treasury. I urge my colleagues to 
join me and my colleagues, Senators 
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MOYNIHAN and REED of Rhode Island, in 
supporting this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2499 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Power Mar- 
keting Administration Reform Act of 1998". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) Finpines.—Congress finds that— 

(1) the use of fixed allocations of joint mul- 
tipurpose project costs and the failure to 
provide for the recovery of actual interest 
costs and depreciation have resulted in— 

(A) substantial failures to recover costs 
properly recoverable through power rates by 
the Federal Power Marketing Administra- 
tions and the Tennessee Valley Authority; 
and 

(B) the imposition of unreasonable burdens 
on the taxpaying public; 

(2) existing underallocations and under- 
recovery of costs have led to inefficiencies in 
the marketing of Federally generated elec- 
tric power and to environmental damage; 
and 

(3) with the emergence of open access to 
power transmission and competitive bulk 
power markets, market prices will provide 
the lowest reasonable rates consistent with— 

(A) sound business principles; 

(B) maximum recovery of costs properly 
allocated to power production; and 

(C) encouraging the most widespread use of 
power marketed by the Federal Power Mar- 
keting Administrations and the Tennessee 
Valley Authority. 

(b) PURPOSES.—The purposes of this Act 
are to provide for— 

(1) full cost recovery rates for power sold 
by the Federal Power Marketing Administra- 
tions and the Tennessee Valley Authority; 
and 

(2) a transition to market-based rates for 
the power. 

SEC. 3. SALE OR DISPOSITION OF FEDERAL 
POWER BY FEDERAL POWER MAR- 
KETING ADMINISTRATIONS AND THE 
TENNESSEE VALLEY AUTHORITY. 

(a) ACCOUNTING.—Notwithstanding any 
other provision of law, as soon as practicable 
after the date of enactment of this Act, the 
Secretary of Energy, in consultation with 
the Federal Energy Regulatory Commission, 
shall develop and implement procedures to 
ensure that the Federal Power Marketing 
Administrations and the Tennessee Valley 
Authority use the same accounting prin- 
ciples and requirements (including the ac- 
counting principles and requirements with 
respect to the accrual of actual interest 
costs during construction and pending repay- 
ment for any project and recognition of de- 
preciation expenses) as are applied by the 
Commission to the electric operations of 
public utilities. 

(b) DEVELOPMENT AND SUBMISSION OF RATES 
TO THE COMMISSION.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, not later than 1 year 
after the date of enactment of this Act and 
periodically thereafter but not less fre- 
quently than once every 5 years, each Fed- 
eral Power Marketing Administration and 
the Tennessee Valley Authority shall submit 
to the Federal Energy Regulatory Commis- 
sion a description of proposed rates for the 
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sale or disposition of Federal power that will 
ensure the recovery of all costs incurred by 
the Federal Power Marketing Administra- 
tion or the Tennessee Valley Authority, re- 
spectively, for the generation and marketing 
of the Federal power. 

(2) COSTS TO BE RECOVERED.—The costs to 
be recovered under paragraph (1)— 

(A) shall include all fish and wildlife ex- 
penditures required under treaty and legal 
obligations associated with the construction 
and operation of the facilities from which 
the Federal power is generated and sold; and 

(B) shall not include any cost of transmit- 
ting the Federal power. 

(c) COMMISSION REVIEW, APPROVAL, OR 
MODIFICATION.— 

(1) IN GENERAL.—The Federal Energy Regu- 
latory Commission shall review and either 
approve or modify rates for the sale or dis- 
position of Federal power submitted to the 
Commission by each Federal Power Mar- 
keting Administration and the Tennessee 
Valley Authority under this section, in a 
manner that ensures that the rates will re- 
cover all costs described in subsection (b)(2). 

(2) BASIS FOR REVIEW.—The review by the 
Commission under paragraph (1) shall be 
based on the record of proceedings before the 
Federal Power Marketing Administration or 
the Tennessee Valley Authority, except that 
the Commission shall afford all affected per- 
sons an opportunity for an additional hear- 
ing in accordance with the procedures estab- 
lished for ratemaking by the Commission 
under the Federal Power Act (16 U.S.C. 79la 
et seq.). 

(d) APPLICATION OF RATES.— 

(1) IN GENERAL.—Beginning on the date of 
approval or modification by the Commission 
of rates under this section, each Federal 
Power Marketing Administration and the 
Tennessee Valley Authority shall apply the 
rates, as approved or modified by the Com- 
mission, to each existing contract for the 
sale or disposition of Federal power by the 
Federal Power Marketing Administration or 
the Tennessee Valley Authority to the max- 
imum extent permitted by the contract. 

(2) APPLICABILITY.—This section shall 
cease to apply to a Federal Power Marketing 
Administration or the Tennessee Valley Au- 
thority as of the date of termination of all 
commitments under any contract for the 
sale or disposition of Federal power that 
were in existence as of the date of enactment 
of this Act. 

(e) ACCOUNTING PRINCIPLES AND REQUIRE- 
MENTS.—In developing or reviewing the rates 
required by this section, the Federal Power 
Marketing Administrations, the Tennessee 
Valley Authority, and the Commission shall 
rely on the accounting principles and re- 
quirements developed under subsection (a). 

(f) INTERIM RATES.—Until market pricing 
for the sale or disposition of Federal power 
by a Federal Power Marketing Administra- 
tion or the Tennessee Valley Authority is 
fully implemented, the full cost recovery 
rates required by this section shall apply 
to— 

(1) a new contract entered into after the 
date of enactment of this Act for the sale of 
power by a Federal Power Marketing Admin- 
reeg eal or the Tennessee Valley Authority; 
an 

(2) a renewal after the date of enactment of 
this Act of an existing contract for the sale 
of power by a Federal Power Marketing Ad- 
ministration or the Tennessee Valley Au- 
thority. 

(g) TRANSITION TO MARKET-BASED RATES.— 

(1) IN GENERAL.—If the transition to full 
cost recovery rates would result in rates 
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that exceed market rates, the Secretary of 
Energy may approve rates for power sold by 
Federal Power Marketing Administrations 
at market rates, and the Tennessee Valley 
Authority may approve rates for power sold 
by the Tennessee Valley Authority at mar- 
ket rates, if— 

(A) operation and maintenance costs are 
recovered, including all fish and wildlife 
costs required under existing treaty and 
legal obligations; 

(B) the contribution toward recovery of in- 
vestment pertaining to power production is 
maximized; and 

(C) purchasers of power under existing con- 
tracts consent to the remarketing by the 
Federal Power Marketing Administration or 
the Tennessee Valley Authority of the power 
through competitive bidding not later than 3 
years after the approval of the rates. 

(2) COMPETITIVE BIDDING.—Competitive bid- 
ding shall be used to remarket power that is 
subject to, but not sold in accordance with, 
paragraph (1). 

(h) MARKET-BASED PRICING.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary of Energy shall develop and imple- 
ment procedures to ensure that all power 
sold by Federal Power Marketing Adminis- 
trations and the Tennessee Valley Authority 
is sold at prices that reflect demand and sup- 
ply conditions within the relevant bulk 
power supply market. 

(2) BID AND AUCTION PROCEDURES.—The Sec- 
retary of Energy shall establish by regula- 
tion bid and auction procedures to imple- 
ment market-based pricing for power sold 
under any power sales contract entered into 
by a Federal Power Marketing Administra- 
tion or the Tennessee Valley Authority after 
the date that is 2 years after the date of en- 
actment of this Act, including power that is 
under contract but that is declined by the 
party entitled to purchase the power and re- 
marketed after that date. 

(i) USE OF REVENUE COLLECTED THROUGH 
MARKET-BASED PRICING.— 

(1) IN GENERAL.—Revenue collected 
through market-based pricing shall be dis- 
posed of as follows: 

(A) REVENUE FOR OPERATIONS, FISH AND 
WILDLIFE, AND PROJECT COSTS.—Revenue shall 
be remitted to the Secretary of the Treasury 
to cover— 

(i) all power-related operations and main- 
tenance expenses; 

(ii) all fish and wildlife costs required 
under existing treaty and legal obligations; 
and 

(iil) the project investment cost pertaining 
to power production. 

(B) REMAINING REVENUE.—Revenue that re- 
mains after remission to the Secretary of the 
Treasury under subparagraph (A) shall be 
disposed of as follows: 

(1) FEDERAL BUDGET DEFICIT.—50 percent of 
the revenue shall be remitted to the Sec- 
retary of the Treasury for the purpose of re- 
ducing the Federal budget deficit. 

(ii) FUND FOR ENVIRONMENTAL MITIGATION 
AND RESTORATION.—35 percent of the revenue 
shall be deposited in the fund established 
under paragraph (2)(A). 

(iii) FUND FOR RENEWABLE RESOURCES.—15 
percent of the revenue shall be deposited in 
the fund established under paragraph (3)(A). 

(2) FUND FOR ENVIRONMENTAL MITIGATION 
AND RESTORATION.— 

(A) ESTABLISHMENT.— 

(i) IN GENERAL.—There is established in the 
Treasury of the United States a fund to be 
known as the “Fund for Environmental Miti- 
gation and Restoration" (referred to in this 
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paragraph as the ‘‘Fund’’), consisting of 
funds allocated under paragraph (1)(B)(i1). 

(ii) ADMINISTRATION.—The Fund shall be 
administered by a Board of Directors con- 
sisting of the Secretary of the Interior, the 
Secretary of Energy, and the Administrator 
of the Environmental Protection Agency, or 
their designees. 

(B) UsE.—Amounts in the Fund shall be 
available for making expenditures— 

(i) to carry out project-specific plans to 
mitigate damage to, and restore the health 
of, fish, wildlife, and other environmental re- 
sources that is attributable to the construc- 
tion and operation of the facilities from 
which power is generated and sold; and 

(ii) to cover all costs incurred in estab- 
lishing and administering the Fund. 

(C) PROJECT-SPECIFIC PLANS.— 

(i) IN GENERAL.—The Board of Directors of 
the Fund shall develop a project-specific 
plan described in subparagraph (B)(i) for 
each project that is used to generate power 
marketed by the Federal Power Marketing 
Administration or the Tennessee Valley Au- 
thority. 

(ii) USE OF EXISTING DATA, INFORMATION, 
AND PLANS.—In developing plans under 
clause (i), the Board, to the maximum extent 
practicable, shall rely on existing data, in- 
formation, and mitigation and restoration 
plans developed by— 

(I) the Commissioner of the Bureau of Rec- 
lamation; 

(II) the Director of the United States Fish 
and Wildlife Service; 

(I) the Administrator of the Environ- 
mental Protection Agency; and 

(IV) the heads of other Federal, State, and 
tribal agencies. 

(D) MAXIMUM AMOUNT.— 

(i) IN GENERAL.—The Fund shall maintain a 
balance of not more than $200,000,000 in ex- 
cess of the amount that the Board of Direc- 
tors of the Fund determines is necessary to 
cover the costs of project-specific plans re- 
quired under this paragraph. 

(ii) SURPLUS REVENUE FOR DEFICIT REDUC- 
TION.—Revenue that would be deposited in 
the Fund but for the absence of such project- 
specific plans shall be used by the Secretary 
of the Treasury for purposes of reducing the 
Federal budget deficit. 

(3) FUND FOR RENEWABLE RESOURCES.— 

(A) ESTABLISHMENT,.— 

(1) IN GENERAL.—There is established in the 
Treasury of the United States a fund to be 
known as the ‘Fund for Renewable Re- 
sources” (referred to in this paragraph as the 
“Fund"’), consisting of funds allocated under 
paragraph (1)(B)(ili). 

(ii) ADMINISTRATION.—The Fund shall be 
administered by the Secretary of Energy. 

(B) Use.—Amounts in the Fund shall be 
available for making expenditures— 

(i) to pay the incremental cost (above the 
expected market cost of power) of nonhydro- 
electric renewable resources in the region in 
which power is marketed by a Federal Power 
Marketing Administration; and 

(ii) to cover all costs incurred in estab- 
lishing and administering the Fund. 

(C) ADMINISTRATION.—Amounts in the Fund 
shall be expended only— 

(i) in accordance with a plan developed by 
the Secretary of Energy that is designed to 
foster the development of nonhydroelectric 
renewable resources that show substantial 
long-term promise but that are currently too 
expensive to attract private capital suffi- 
cient to develop or ascertain their potential; 
and 

(ii) on recipients chosen through competi- 
tive bidding. 
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(D) MAXIMUM AMOUNT.— 

(i) IN GENERAL.—The Fund shall maintain a 
balance of not more than $50,000,000 in excess 
of the amount that the Secretary of Energy 
determines is necessary to carry out the plan 
developed under subparagraph (C)(i). 

(ii) SURPLUS REVENUE FOR DEFICIT REDUC- 
TION.—Revenue that would be deposited in 
the Fund but for the absence of the plan 
shall be used by the Secretary of the Treas- 
ury for purposes of reducing the Federal 
budget deficit, 

(j) PREFERENCE.— 

(1) IN GENERAL.—In making allocations or 
reallocations of power under this section, a 
Federal Power Marketing Administration 
and the Tennessee Valley Authority shall 
provide a preference for public bodies and co- 
operatives by providing a right of first re- 
fusal to purchase the power at market 
prices. 

(2) USE.— 

(A) IN GENERAL.—Power purchased under 
paragraph (1)— 

(i) shall be consumed by the preference 
customer or resold for consumption by the 
constituent end-users of the preference cus- 
tomer; and 

(ii) may not be resold to other persons or 
entities. 

(B) TRANSMISSION ACCESS.—In accordance 
with regulations of the Federal Energy Reg- 
ulatory Commission, a preference customer 
shall have transmission access to power pur- 
chased under paragraph (1). 

(3) COMPETITIVE BIDDING.—If a public body 
or cooperative does not purchase power 
under paragraph (1), the power shall be allo- 
cated to the next highest bidder. 

(k) REFORMS.—The Secretary of Energy 
shall require each Federal Power Marketing 
Administration to implement— 

(1) program management reforms that re- 
quire the Federal Power Marketing Adminis- 
tration to assign personnel and incur ex- 
penses only for authorized power marketing, 
reclamation, and flood control activities and 
not for ancillary activities (including con- 
sulting or operating services for other enti- 
ties); and 

(2) annual reporting requirements that 
clearly disclose to the public, the activities 
of the Federal Power Marketing Administra- 
tion (including the full cost of the power 
projects and power marketing programs). 

(1) CONTRACT RENEWAL.—Effective begin- 
ning on the date of enactment of this Act, a 
Federal Power Marketing Administration 
shall not enter into or renew any power mar- 
keting contract for a term that exceeds 5 
years. 

(m) RESTRICTIONS.—Except for the Bonne- 
ville Power Administration, each Federal 
Power Marketing Administration shall be 
subject to the restrictions on the construc- 
tion of transmission and additional facilities 
that are established under section 5 of the 
Act entitled “An Act authorizing the con- 
struction of certain public works on rivers 
and harbors for flood control, and for other 
purposes”, approved December 22, 1944 (com- 
monly known as the “Flood Control Act of 
1944’’) (58 Stat. 890)). 

SEC. 4. TRANSMISSION SERVICE PROVIDED BY 
FEDERAL POWER MARKETING AD- 
MINISTRATIONS AND TENNESSEE 
VALLEY AUTHORITY, 

(a) IN GENERAL.—Subject to subsection (b), 
a Federal Power Marketing Administration 
and the Tennessee Valley Authority shall 
provide transmission service on an open ac- 
cess basis, and at just and reasonable rates 
approved or established by the Federal En- 
ergy Regulatory Commission under part II of 
the Federal Power Act (16 U.S.C. 824 et seq.), 
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in the same manner as the service is pro- 

vided under Commission rules by any public 

utility subject to the jurisdiction of the 

Commission under that part. 

(b) EXPANSION OF CAPABILITIES OR TRANS- 
MISSIONS.—Subsection (a) does not require a 
Federal Power Marketing Administration or 
the Tennessee Valley Authority to expand a 
transmission or interconnection capability 
or transmission. 

SEC, 5. INTERIM REGULATION OF POWER RATE 
SCHEDULES OF FEDERAL POWER 
MARKETING ADMINISTRATIONS. 

(a) IN GENERAL.—During the date begin- 
ning on the date of enactment of this Act 
and ending on the date on which market- 
based pricing is implemented under section 3 
(as determined by the Federal Energy Regu- 
latory Commission), the Commission may 
review and approve, reject, or revise power 
rate schedules recommended for approval by 
the Secretary of Energy, and existing rate 
schedules, for power sales by a Federal 
Power Marketing Administration. 

(b) BASIS FOR APPROVAL.—In evaluating 
rates under subsection (a), the Federal En- 
ergy Regulatory Commission, in accordance 
with section 3, shall— 

(1) base any approval of the rates on the 
protection of the public interest; and 

(2) undertake to protect the interest of the 
taxpaying public and consumers. 

(c) COMMISSION ACTIONS.—As the Federal 
Energy Regulatory Commission determines 
is necessary to protect the public interest in 
accordance with section 3 until a full transi- 
tion is made to market-based rates for power 
sold by Federal Power Marketing Adminis- 
trations, the Federal Energy Regulatory 
Commission may— 

(1) review the factual basis for determina- 
tions made by the Secretary of Energy; 

(2) revise or modify those findings as ap- 
propriate; 

(3) revise proposed or effective rate sched- 
ules; or 

(4) remand the rate schedules to the Sec- 
retary of Energy. 

(d) Revinrw.—An affected party (including a 
taxpayer, bidder, preference customer, or af- 
fected competitor) may seek a rehearing and 
judicial review of a final decision of the Fed- 
eral Energy Regulatory Commission under 
this section in accordance with section 313 of 
the Federal Power Act (16 U.S.C. 8251). 

(e) PROCEDURES.—The Federal Energy Reg- 
ulatory Commission shall by regulation es- 
tablish procedures to carry out this section. 
SEC. 6. CONFORMING AMENDMENTS. 

(a) TRANSFERS FROM THE DEPARTMENT OF 
THE INTERIOR.—Section 302(a)(3) of the De- 
partment of Energy Organization Act (42 
U.S.C. 7152(a)(3)) is amended by striking the 
last sentence. 

(b) USE OF FUNDS TO STUDY NONCOST-BASED 
METHODS OF PRICING HYDROELECTRIC 
POWER.—Section 505 of the Energy and Water 
Development Appropriations Act, 1993 (42 
U.S.C, 7152 note; 106 Stat. 1343) is repealed. 
SEC. 7. APPLICABILITY. 

Except as provided in section 3(1), this Act 
shall take apply to a power sales contract 
entered into by a Federal Power Marketing 
Administration or the Tennessee Valley Au- 
thority after July 23, 1997.¢ 


By Mr. ENZI (for himself, Mr. 
THOMAS, and Mr. BINGAMAN): 

S. 2500. A bill to protect the sanctity 
of contracts and leases entered into by 
surface patent holders with respect to 
coalbed methane gas; to the Com- 
mittee on Energy and Natural Re- 
sources. 
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COALBED METHANE PATENT HOLDERS 
PROTECTION LEGISLATION 

Mr. ENZI. Mr. President, I rise today, 
with my colleagues, Senator CRAIG 
THOMAS of Wyoming, and Senator JEFF 
BINGAMAN of New Mexico, to introduce 
a very important bill for our western 
States and for others that have a lot of 
federally-owned coal. We have been 
working with other members, members 
of the Energy Committee, and with the 
Department of Interior to put together 
a good consensus bill. 

On July 20, the 10th Circuit Court of 
Appeals, in a final en banc decision, 
ruled that methane gas produced out of 
coal seams is part of the coal itself, 
and not actually a gas. That means in- 
stead of belonging to the owner of the 
oil and gas, as it has for the past 80 
years, it may now belong to the owner 
of the coal. In Wyoming, the owner of 
the oil and gas is often different from 
the owner of the coal—which in most 
cases is the Federal Government. 

What does that mean? In my home 
county, the Federal Government owns 
only about 55% of the oil and gas, but 
it owns 95% of the coal. That means, in 
many places where these two resources 
occur together, there are separate own- 
ers. This decision is poised to strip 
away a majority of the private owner- 
ship of gas in Campbell County. It 
could be an immediate transfer of $250 
million over thirty years from private 
owners to the government—a loss of in- 
come and economic activity that will 
destroy the economy in my home town. 

The effects will be widespread be- 
cause this decision would overturn a 
decades-old U.S. Government policy. 
This Interior policy has acted as the 
basis for thousands of gas contracts 
across the west. People have been using 
since 1981 to govern the development of 
their contracts and leases. Today, the 
Circuit Court’s decision places all of 
those contracts in legal limbo. That 
limbo threatens the livelihood of entire 
regions in the States like Wyoming, 
Colorado, Utah and New Mexico. 

WHO CURRENTLY OWNS THE GAS? 

For those of my colleagues who 
haven’t been deeply involved in west- 
ern public lands energy issues—across 
the west, oil and gas is often owned 
separately from the coal. It may also 
be separate from hardrock minerals, 
and over time through sale, can also be 
separate from the surface rights. This 
system of split mineral estates is the 
result of many layers of Federal stat- 
utes that granted varying levels of pat- 
ents to homesteaders. 

The particular problem before us, 
arises out of the Coal Land Acts of 1909 
and 1910. Those statutes specified that 
homesteaders could retain surface 
rights (including the oil and gas) but 
reserved the coal to the U.S. Govern- 
ment. Now the question about whether 
methane is a gas, or coal, leads to ques- 
tions of ownership. 

In Wyoming today, gas producers— 
through lease agreements with federal, 
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state and private owners in Wyoming— 
produce over a billion cubic feet of 
methane gas per month. These leases 
are between the producers and the own- 
ers of the gas and many of them have 
been in effect for as long as twenty 
years and more. In New Mexico and 
Colorado, they are producing over 75 
billion cubic feet of gas per month 
under the same system. This Court de- 
cision—which would attach the meth- 
ane to the coal owner or lessee—jeop- 
ardizes all of the gas leases that govern 
these wells—including the federal gas 
leases. 
HOW SERIOUS IS IT? 

The effect of this decision will have a 
profound impact in certain regions. 
Consider some of these effects: 

1. For the farm families who have se- 
cured mortgages with their royalties, 
this invalidation could deprive them of 
much needed lease income and force 
them into bankruptcy. 

2. For the small community banks 
who hold those loans, a number of 
bankruptcies could jeopardize their 


solvency. 
3. For the producing companies oper- 
ating—or planning to operate—on 


those leases, this could delay their pro- 
duction—and all the jobs that come 
with it—for a year or more. So while 
the judicial system is sorting out the 
ownership issue, drilling and servicing 
companies are going to go belly up. Oil 
exploration has stalled because of low 
prices, so if they can’t drill for cheap 
gas, there isn’t much business. 

I received a letter in my office the 
other day from a small bank in Buffalo, 
Wyoming. In the letter, they discussed 
the effects this decision may have on 
interest owners and various trusts held 
by their bank. The advisory committee 
for one particular trust voted to sus- 
pend all further royalty payments to 
the trust beginning September 1. That 
decision was made based on the tax 
consequences and on the potential li- 
ability of having to repay royalties 
should any retrospective decisions be 
made. 

Another constituent contacted me to 
tell me that his multi-million lease 
agreement—that he had worked on for 
more than a year—had just fallen apart 
because this court decision had clouded 
the title. The investors had been un- 
willing to go through with the deal. 

These stories are just the start of a 
devastating series of consequences that 
will arise out of this decision. Each 
breakdown will have a multiplying ef- 
fect on unemployment and loss of con- 
fidence in western states. 

This is a very serious situation, Mr. 
President, but it is one that can be sta- 
bilized. 

Today, we are offering a bill that 
would grandfather the leases that have 
been negotiated, in good faith, accord- 
ing to the explicit policies of the U.S. 
Government. The amendment would 
ensure that existing leases to produce 
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methane—or natural gas out of the 
coalseam, as some of the older leases 
read—remain valid and that there is no 
future assertion of ownership by the 
Federal Government on these parcels. 

The amendment applies only to fed- 
erally owned coal. It would not have 
any effect on tribally owned or state- 
owned coal. We have worked this out 
with the Chairman of the Indian Af- 
fairs Committee, Senator CAMPBELL 
from Colorado. 

Furthermore, we have worked with 
the coal companies, who have valid 
concerns about their existing and fu- 
ture leases to mine federal coal. We 
have made it clear that nothing in this 
bill should be construed to limit their 
ability to mine federal coal under valid 
leases, nor should anything be con- 
strued to expand their liabilities to 
coalbed methane owners covered by the 
bill. 

The timing of the decision means we 
will be working to move this bill as 
soon as possible. Next year, we will 
pursue a more in-depth review of the 
situation. This body will need to con- 
duct hearings and look at ways to work 
out problems with future leases and 
with conflicting resource use issues. 
These are details that demand very 
careful consideration. 

For now, however, we should take 
this opportunity to provide some cer- 
tainty for people with existing agree- 
ments. This is a statement of support 
for the sanctity of those contracts— 
and a statement of support for the 
economies in our states. 

In closing, I would like to thank the 
Republican and Democratic members 
of the Senate who have been so impor- 
tant in helping us to work out this leg- 
islation. A special thanks to the Indian 
Affairs Committee for helping us craft 
language to accommodate tribal lands 
and a special thanks to the Depart- 
ment of Interior, who is helping us to 
protect eighty years of doing business. 
They have also helped us remove the 
possibility of devastating private prop- 
erty takings, retroactive liabilities, 
and mountains of litigation. 

Mr. THOMAS. Mr. President, I rise 
today to strongly support this legisla- 
tion designed to protect contracts and 
leases of surface patent holders for 
coalbed methane. This legislation, 
which my colleague Senator ENZI and I 
are jointly introducing along with our 
House colleague Congresswoman CUBIN, 
is vitally important to coalbed meth- 
ane producers and lease holders in Wy- 
oming and will address a problem 
which arose due to an appellate court 
decision rendered earlier this summer. 

On July 20, 1998, the Tenth Circuit 
Court of Appeals turned years of prece- 
dent and practice on its head by ruling 
that coalbed methane should be classi- 
fied as a coal-by-product rather than a 
form of natural gas. That decision was 
completely contrary to past interpreta- 
tion, and will severely impact coaled 
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methane lease holders in Wyoming and 
throughout the nation. The ruling will 
also delay completion of leases and 
drilling, which will negatively impact 
our state’s economy. 

The court’s decision is particularly 
troubling for producers because the Of- 
fice of the Solicitor at the Department 
of Interior had issued two earlier opin- 
ions regarding ownership of coalbed 
methane in _ federally-owned coal, 
which were directly opposite to the ap- 
pellate court’s ruling. Both in 1981 and 
in 1990, the Solicitor’s office issued op- 
tions which stated that coalbed meth- 
ane was not part of the federally-re- 
served coal protected under the 1909 
and 1910 Coal Lands Acts. Now, lease- 
holders and producers, who believed 
they were acting in good faith and 
compliance with federal law, are faced 
with the troubling possibility that 
their leases may be revoked. 

The legislation that we are intro- 
ducing today is designed to remedy 
many of the problems caused by the ap- 
pellate court’s decision. This bill would 
protect current contracts and leases of 
surface patent holders for coalbed 
methane gas. The measure does not ad- 
dress future leases or contracts and 
only deals with folks who are already 
engaged in the production of coalbed 
methane gas or who have leased land 
for drilling and exploration. It is a fair 
and reasonable proposal and would sim- 
ply protect people who acted in compli- 
ance with the law as it was interpreted 
by the Department of Interior. 

Mr. President, I hope the Senate will 
take quick action on this measure and 
approve it as quickly as possible. Coal- 
bed methane production is a growing 
and vibrant part of Wyoming’s econ- 
omy and we need to take action to en- 
sure that the lives of folks who rely on 
stable production of coalbed methane 
are not completely disrupted. Pro- 
ducers acted in good faith and in com- 
pliance with the law as they knew it. 
We should not punish them for actions 
beyond their control and should work 
to ensure that the blood and sweat 
which they invested into their busi- 
nesses is not swept away by the actions 
of the court. 


SEE ——— 


ADDITIONAL COSPONSORS 


S. 555 

At the request of Mr. ALLARD, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
555, a bill to amend the Solid Waste 
Disposal Act to require that at least 85 
percent of funds appropriated to the 
Environmental Protection Agency 
from the Leaking Underground Storage 
Tank Trust Fund be distributed to 
States to carry out cooperative agree- 
ments for undertaking corrective ac- 
tion and for enforcement of subtitle I 
of that Act. 

8. 712 

At the request of Mr. MOYNIHAN, the 

name of the Senator from Maine (Ms. 
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COLLINS) was added as a cosponsor of S. 
712, a bill to provide for a system to 
classify information in the interests of 
national security and a system to de- 
classify such information. 
8. 751 
At the request of Mr. SHELBY, the 
name of the Senator from Minnesota 
(Mr. GRAMS) was added as a cosponsor 
of S. 751, a bill to protect and enhance 
sportsmen’s opportunities and con- 
servation of wildlife, and for other pur- 
poses. 
S. 2049 
At the request of Mr. KERREY, the 
name of the Senator from Minnesota 
(Mr. WELLSTONE) was added as a co- 
sponsor of S. 2049, a bill to provide for 
payments to children’s hospitals that 
operate graduate medical education 
programs. 
S. 2180 
At the request of Mr. LOTT, the name 
of the Senator from New Jersey (Mr. 
LAUTENBERG) was added as a cosponsor 
of S. 2180, a bill to amend the Com- 
prehensive Environmental Response, 
Compensation, and Liability Act of 
1980 to clarify liability under that Act 
for certain recycling transactions. 
S. 2208 
At the request of Mr. FRIST, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 2208, a bill to amend title 
IX of the Public Health Service Act to 
revise and extend the Agency for 
Healthcare Policy and Research. 
S. 2341 
At the request of Mr. DEWINE, the 
names of the Senator from New York 
(Mr. D'AMATO), the Senator from Texas 
(Mrs. HUTCHISON), and the Senator 
from Louisiana (Mr. BREAUX) were 
added as cosponsors of S. 2341, a bill to 
support enhanced drug interdiction ef- 
forts in the major transit countries and 
support a comprehensive supply eradi- 
cation and crop substitution program 
in source countries. 
SENATE CONCURRENT RESOLUTION 108 
At the request of Mr. DORGAN, the 
names of the Senator from Kentucky 
(Mr. FORD) and the Senator from New 
Jersey (Mr. LAUTENBERG) were added as 
cosponsors of Senate Concurrent Reso- 
lution 108, a concurrent resolution rec- 
ognizing the 50th anniversary of the 
National Heart, Lung, and Blood Insti- 
tute, and for other purposes. 
SENATE RESOLUTION 259 
At the request of Mr. THURMOND, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of 
Senate Resolution 259, a resolution des- 
ignating the week beginning Sep- 
tember 20, 1998, as “National Histori- 
cally Black Colleges and Universities 
Week,” and for other purposes. 
SENATE RESOLUTION 274 
At the request of Mr. FORD, the name 
of the Senator from Connecticut (Mr. 
LIEBERMAN) was added as a cosponsor 
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of Senate Resolution 274, a resolution 
to express the sense of the Seante that 
the Louisville Festival of Faiths should 
be commended and should serve as 
model for similar festivals in other 
communities throughout the United 
States. 


——E—E————— 


AMENDMENTS SUBMITTED 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


FEINGOLD (AND SPECTER) 
AMENDMENT NO. 3602 


Mr. FEINGOLD (for himself and Mr. 
SPECTER) proposed an amendment to 
the bill (S. 1301) to amend title 11, 
United States Code, to provide for con- 
sumer bankruptcy protection, and for 
other purposes; as follows: 

On page 5, strike Section 102(3)(A) on lines 
18 through 25. 

On page 5 on line 17 after “bad faith,” in- 
sert: 

*(3)(A) If a panel trustee appointed under 
section 586(a)(1) of title 28 brings: 

() a motion for dismissal under this sub- 
section and the court grants that motion and 
finds that the action of the debtor in filing 
under this chapter was not substantially jus- 
tified, the court shall order the debtor to re- 
imburse the trustee for all reasonable costs 
in prosecuting the motion, including reason- 
able attorneys’ fees; or 

(ii) a motion for conversion under this sub- 
jection and the court grants that motion the 
court shall award reasonable costs in pros- 
ecuting the motion, including reasonable at- 
torneys’ fee, which shall be treated as an ad- 
ministrative expense under Section 503(b) in 
a case under this title that is converted to a 
case under another chapter of this title.” 


—_—_—_————EE 


NOTICE OF HEARING 


COMMITTER ON ENERGY AND NATURAL 
RESOURCES 

Mr. CRAIG. Mr. President, I would 
like to announce for the public that a 
field hearing has been scheduled before 
the Subcommittee on Forests and Pub- 
lic Land Management of the Senate 
Committee on Energy and Natural Re- 
sources. 

The hearing will be held in Espanola, 
New Mexico at the Mission Convento 
on Saturday, September 26, 1998, at 9:00 
a.m. The Mission Convento is located 
at the Plaza de Espandola, Number 1 
Calle de Espanola, New Mexico. 

The purpose of this hearing is to re- 
ceive testimony on the issues sur- 
rounding the determination of the va- 
lidity of certain land claims arising 
out of the Treaty of Guadalupe-Hidalgo 
of 1848 and the two bills introduced to 
date on this subject, S. 2155 and H.R. 
2538. 

The Subcommittee will invite wit- 
nesses representing a cross-section of 
views and organizations to testify at 
the hearing. Others who wish to testify 
may, as time permits, made a brief 
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statement of not more than 2 minutes. 
Those wishing to testify please contact 
Tony Benavidec of Senator DOMENICI’s 
office at (505) 988-6511 or Joe Ruiz of 
Senator BINGAMAN’s office at (505) 988- 
6647. The deadline for signing up to tes- 
tify is Thursday, September 24, 1998. 
Every attempt will be made to accom- 
modate as many witnesses as possible, 
while ensuring that all views are rep- 
resented. 

Those who wish to submit written 
statements should write to the Com- 
mittee on Energy and Natural Re- 
sources, U.S. Senate, Washington, D.C. 
20510. For further information, please 
call Mike Menge at (202) 224-6170. 


oÁ 
ADDITIONAL STATEMENTS 


NATIONAL POW/MIA RECOGNITION 
DAY 


èe Mr. D'AMATO. Mr. President, I rise 
to remind everyone that today is Na- 
tional POW/MIA Recognition Day. On 
this day, we should remember, give 
tribute to, and stand in solidarity with 
the loved ones and families of the thou- 
sands of Soldiers, Sailors, Marines and 
Airmen who were or are Prisoners of 
War and Missing in Action. I am hum- 
bled by and grateful for their love of 
country and their sense of duty and 
honor. 

Amidst the somber thoughts, the 
feelings of gratitude and pride that this 
day brings, as a Nation we must be un- 
easy. Uneasy because while we are a 
nation at peace and the wars in which 
these men fought are long over, they 
have not all returned home and we 
should not rest until their families 
have their loved ones back. 

These Americans swore an oath to 
support and defend the constitution 
and carried that promise through to 
the ultimate sacrifice for this great na- 
tion. While thousands died, many oth- 
ers endured years in starved, tortured, 
isolated misery before regaining the 
freedoms we enjoy. Their persistence, 
integrity and heroism are shining ex- 
amples of the core values on which this 
nation was founded and became great. 

Mr. President, we need to produce re- 
sults. Headway is being made, but 
there is still a long way to go before we 
have the fullest possible accounting of 
all POW/MIA personnel. 

Over the past six years, 136 Ameri- 
cans have been accounted for from 
Laos, Vietnam and Cambodia thanks to 
extensive field work. Earlier this 
month, thanks to the US-Russia Joint 
Commission on POW/MIAS established 
in 1991, seventeen airmen were at long 
last identified, returned to their native 
soil laid to rest at Arlington National 
Cemetery. These brave airmen were 
shot down over Soviet Armenia in 1958, 
during the height of the Cold War. For 
their loved ones and family members, 
the long wait is over, but by no means 
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will their loss or sacrifices be forgot- 
ten. For many, however, the anguish 
continues. 

While much of the focus on POW/ 
MIAs has rightly been on Southeast 
Asia where 2081 personnel remain unac- 
counted for, we must also honor those 
who were held prisoner and who are 
missing in action in other remote parts 
of the globe. More than 80,000 Ameri- 
cans remain missing and unaccounted 
for from World War I, World War II and 
the Korean conflict, and countless oth- 
ers from the Cold War. 

These great Americans and their 
families have the gratitude of a great 
and free nation, but we in the Senate 
shall not rest until all are returned or 
accounted for. I urge you, Mr. Presi- 
dent, the Administration, the Depart- 
ments of Defense and State, the Joint 
Chiefs of Staff and the National Secu- 
rity Agency to redouble their efforts to 
bring our boys hone as quickly as pos- 
sible. Let us all take to heart the 
motto from the POW/MIA flag, which 
flies over the Capitol today, and which 
is displayed every day in the Capitol 


rotunda: “YOU ARE NOT FORGOT- 
TEN.”e 
EEE 
NATIONAL POW/MIA RECOGNITION 
DAY 


è Mr. SMITH of New Hampshire. Mr. 
President, Friday, September, 18, 1998 
has been designated this year by our 
Federal and State Governments as Na- 
tional POW/MIA Recognition Day. As 
we have done for nearly 20 years, we re- 
affirm today our national commitment 
to obtaining the fullest possible ac- 
counting for America’s POWs and 
MIAs. This is also a day to remember 
and pay tribute to the ultimate sac- 
rifices that have been made by Amer- 
ica’s finest and bravest service per- 
sonnel—our unaccounted for prisoners 
of war and missing in action personnel 
who never returned from wartime 
enemy territory. 

It has been an honor and privilege for 
me, since my election to the Congress 
in 1984, to assist the POW/MIA families, 
our veterans, and their friends and sup- 
porters, with the many efforts that 
have been undertaken to try to achieve 
a proper accounting for so many of our 
nation’s heroes whose fate remains un- 
known. It has been a difficult and emo- 
tional task, complicated by on and off- 
again cooperation by foreign govern- 
ments 

As many of my colleagues know, I 
served as Vice-Chairman of the Senate 
Select Committee on POW/MIA Affairs 
in 1992, and I currently serve as the 
U.S. Chairman of the Vietnam War 
Working Group of the Joint U.S./Rus- 
sian Commission on POWs and MIAs. I 
have traveled to North Korea, Viet- 
nam, Russia, Laos, Cambodia, Poland, 
and the Czech Republic trying to assist 
our Government’s efforts to open ar- 
chives and interview people knowledge- 
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able about the fate of our unaccounted 
for captured and missing personnel. I 
have also made efforts over the last 
year to prod our own U.S. Intelligence 
Community to provide the analysis and 
support necessary to help shape our 
policy toward nations that hold the an- 
swers we seek. Finally, I continue to 
work to ensure that U.S. Government 
records on this issue are declassified 
and made available to the public. 

Mr. President, today, as I have every 
year in this Chamber, I urge the Ad- 
ministration to take the opportunity 
National POW/MIA Recognition Day 
provides to rededicate itself to the full- 
est possible accounting mission. I also 
urge all Americans to continue ex- 
pressing their concerns on this na- 
tional issue because public awareness 
is critical to the accounting effort. 

In closing, I again want to assure my 
constituents in New Hampshire, my 
fellow veterans, the POW/MIA families, 
and the countless Americans who have 
contacted me through the years, that I 
remain absolutely committed to doing 
everything I can to learn the truth 
about our POWs and MIAs to whom we 
pay tribute on this special day.e 


THE CHILD NUTRITION REAUTHOR- 
IZATION ACT AND THE SCHOOL 
BREAKFAST RESEARCH PRO- 
POSAL 


è Mr. JOHNSON. Mr. President, I rise 
today to give my full support for the 
Child Nutrition Reauthorization Act. 
This important legislation funds im- 
portant child nutrition programs for 
the next five years until the year 2003. 

I want to commend Agriculture Com- 
mittee Chairman LUGAR and Ranking 
Member HARKIN and my colleagues on 
the Agriculture Committee for working 
cooperatively, in a bipartisan spirit, to 
unanimously pass this bill out of Com- 
mittee. Also, I want to thank my Sen- 
ate colleagues for passing this vital 
legislation unanimously last evening. 
Clearly, this demonstrates our commit- 
ment to feeding our nation’s children. 

The Child Nutrition Reauthorization 
bill provides funding for the National 
School Lunch and Breakfast Programs, 
the Child and Adult Care Food Pro- 
gram, the Summer Food Service Pro- 
gram, the Women, Infant and Children 
(WIC) program along with many other 
nutritious food programs to feed our 
nation’s youth. 

One of the provisions in this legisla- 
tion that I worked closely on during 
the creation of this legislation was a 
$20 million provision that provides for 
detailed research on how school break- 
fast impacts a child’s academic suc- 
cess. 

This research provision is a modified 
version of S. 1396, the Meals for 
Achievement Act that I introduced last 
November. The research provision pro- 
vides for the mandatory funding for a 
$20 million school breakfast research 
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project to further test the impacts of 
school breakfast on children’s aca- 
demic and behavioral skills. 

This provision will require the Sec- 
retary of Agriculture to conduct a five 
year school breakfast study in six dif- 
ferent school districts throughout the 
United States—involving approxi- 
mately 15,000 school children. 

As I’ve stated before, the research on 
the impacts of children eating school 
breakfast speaks for itself. Not only do 
academic scores in reading, writing, 
and math improve, levels of hyper- 
activity and tardiness are greatly re- 
duced. 

The purpose of this study is to fur- 
ther analyze the existing data and to 
provide additional research and data at 
the national level and to prove the 
positive impacts of eating a school 
breakfast. It is important to note that 
the funding for the research provision 
will require no new additional expenses 
and maintains our balanced budget dis- 
cipline. It is not my intention with this 
research project to create a whole new 
federal bureaucracy that only deals 
with the implementation of school 
breakfast program. Furthermore, after 
the researchers have completed the 
five-year study and find school break- 
fast does indeed improve a child’s aca- 
demic success, we, as federal law- 
makers, can work with local and state 
school authorities to create guidelines 
of how school breakfasts can improve a 
child’s academic success. 

The rationale for this provision of 
the Child Nutrition Reauthorization 
Act is very simple. In order for the 
United States to compete effectively in 
the world, we must have an educated 
and productive workforce. In order to 
have an educated and productive work- 
force, we must prepare our children to 
learn. In order to prepare our children 
to learn they must be well nourished, 
and that begins with a good healthy 
breakfast. 

The best teachers in the world, with 
the best standards, cannot teach a hun- 
gry child. A child who begins his or her 
school day with their stomach growl- 
ing because they either did not have 
time to eat breakfast or there was no 
breakfast to be served, is simply too 
distracted to focus on the lessons being 
provided by the teacher. 

In 1994, the Minnesota legislature di- 
rected the Minnesota Department of 
Children, Families and Learning to im- 
plement a universal breakfast pilot 
program integrating breakfast into the 
education schedule for all students. 
The evaluation of the pilot project, 
performed by the Center for Applied 
Research and Educational Improve- 
ment at the University of Minnesota, 
showed that when all students are in- 
volved in school breakfast, there is a 
general increase in learning and 
achievement. 

Researchers at Harvard and Massa- 
chusetts General Hospital recently 
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completed a study on the results of 
universal free breakfast at one public 
school in Philadelphia and two in Bal- 
timore. The study, published this week 
in the Archives of Adolescent and Pedi- 
atric Medicine which is a journal of the 
American Medical Association, found 
that students who ate the breakfast 
showed great improvement in math 
grades, attendance, and punctuality. 
The researchers also observed that stu- 
dents displayed fewer signs of depres- 
sion, anxiety, hyperactivity, and other 
behavioral problems. 

If we are serious about improving our 
education system in America, we must 
first prepare our children to learn. The 
time has come, therefore, to build upon 
the pilot program in Minnesota, Phila- 
delphia, Baltimore, and other cities, 
and integrate school breakfast into the 
education day, at least at the elemen- 
tary school level. 

I believe that ensuring a nutritious 
breakfast for our school kids will help 
close this “opportunity deficit.” As 
America enters the 2lst century, we 
cannot afford to allow a single child to 
be left behind. As Robert Kennedy once 
wrote, “We need the best of many—not 
of just a few. We must strive for excel- 
lence.” Clearly, the Meals for Achieve- 
ment provision in the Child Nutrition 
Reauthorization Act is a step in that 
direction.e 


—————E 


LET’S ENCOURAGE BROWNFIELDS 
DEVELOPMENT AND GET THE 
LITTLE GUY OUT OF SUPER- 
FUND LITIGATION AT CO-DIS- 
POSAL SITES 


è Mr. LAUTENBERG. Mr. Mr. Presi- 
dent, yesterday the Majority Leader 
made a long statement on behalf of 
Senate action on S. 2180, the ‘‘Super- 
fund Recycling Equity Act,” which he 
introduced earlier this year. This legis- 
lation would clarify that persons who 
merely recycle certain specified mate- 
rials, but did not dispose of those mate- 
rials, are not subject to Superfund li- 
ability. 

Today, Mr. President, I join as a co- 
sponsor of this legislation. And, I note 
for the record, that I was the author of 
the recycling provision in 1993. I in- 
cluded it in comprehensive Superfund 
reform legislation, S.1834, which I in- 
troduced when I was Chairman of the 
Senate Superfund Subcommittee. As 
Senator Lotr noted yesterday, this 
provision has reappeared in every 
major, comprehensive Superfund bill 
since then, whether authored by Demo- 
crat or Republican. And it has been in- 
troduced in every Congress, by Demo- 
crats and Republicans, as stand-alone 
legislation. There is broad-based, bi- 
partisan support for this legislation 
which would remove impediments to 
recycling efforts. It now appears that 
some type of liability relief for recy- 
clers will be considered by the Environ- 
ment and Public Works Committee 
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next week, although it is not clear ex- 
actly which of several proposals will be 
considered. 

For this reason, Mr. President, I 
would like to bring to the Senate’s at- 
tention two other very similar provi- 
sions which I believe should be consid- 
ered in conjunction with S. 1280. They 
are designed to expedite the revitaliza- 
tion of communities all across this 
country, and to provide relief to untold 
numbers of small business owners, 
small non-profits, and individuals who 
sent only ordinary household trash to 
landfills that are now Superfund sites. 

Mr. President, once it became clear 
that the Congress would not act on 
comprehensive Superfund legislation 
this year, and the Majority Leader ex- 
pressed his interest in enacting a li- 
ability exemption for certain recyclers, 
I suggested that we also take the very 
modest step of enacting a similar ex- 
emption for brownfields development 
and for those who innocently disposed 
of municipal solid waste at landfills 
that later became Superfund sites. I 
wrote to the Chairman of the Environ- 
ment and Public Works Committee, 
asking that the Committee consider 
exemptions for brownfields and munic- 
ipal solid waste (MSW) disposal, should 
it take up any liability exemptions— 
because brownfields and MSW exemp- 
tions also enjoy broad, bi-partisan sup- 
port and have been regarded as non- 
controversial. The Chairman responded 
that he opposed so-called piecemeal re- 
form of Superfund, and that the Com- 
mittee would not be considering such 
legislation this year. In deference to 
this judgement, I deferred introducing 
separate legislation. Now that the 
Committee apparently will be consid- 
ering liability exemptions for recy- 
clers, I hope we will also have an op- 
portunity to consider exemptions for 
brownfields and MSW. 

Mr. President, as is the case for recy- 
clers, provisions to clarify the law on 
liability for brownfields development 
and MSW have been included, with bi- 
partisan support, in every comprehen- 
sive Superfund bill since 1993. In vir- 
tually every regard, they meet the 
same criteria that have been offered to 
justify enacting exemptions for recy- 
clers. They are simple clarifications of 
existing law to correct unintended con- 
sequences of the Superfund liability 
scheme. They have gained the support 
of all stakeholders, the Environmental 
Protection Agency, the Department of 
Justice, and the national environ- 
mental community. The brownfields 
and MSW ‘“‘fixes’’ are minor, but are 
critical for successful brownfields de- 
velopment, or to those subjected to un- 
fair and unintended litigation. They do 
not involve cleanup standards or nat- 
ural resource damages. They do not 
deal with orphan shares or municipal 
liability. And they offer significant 
economic and environmental benefits. 

Why, then, should the Senate reject 
consideration of these ‘‘fixes?’’ Only 
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one reason is offered: that they should 
be held hostage to comprehensive 
Superfund reform! Mr. President, it is 
argued they are so popular, and enjoy 
such broad ranging support, and pro- 
vide such significant benefits to the na- 
tion, that we should hold them hostage 
to see if they provide a stimulus for ac- 
tion on comprehensive legislation in 
the next Congress. It is argued that 
they should be held as “sweeteners” to 
try to sweeten the sour pot of proposed 
changes to the Superfund program that 
have been rejected by three successive 
Congresses. 

Mr. President, with all due respect to 
those making this argument, I think it 
is wrong to prevent enactment of legis- 
lation that enjoys broad support, and 
would reap acknowledged benefits, as a 
tactical matter to achieve unrelated 
goals. I think this disserves the public 
and adds to public cynicism. For a va- 
riety of reasons, efforts to radically 
change Superfund, the nation’s toxic 
waste cleanup program, have failed for 
six years running. Toward the end of 
each of the past two congresses, many 
Senators, including this Senator, have 
argued that we should move ahead with 
achievable reforms that are non-con- 
troversial and permit our people, our 
communities, and our economy to ben- 
efit from their enactment. Today, as 
we head into the final weeks of this 
Congress, I make the same plea. Just 
as holding recyclers hostage to com- 
prehensive Superfund reform has not 
worked, so holding brownfields devel- 
opment and persons who disposed of 
household trash hostage to other legis- 
lative goals is a failed strategy. It will 
not mitigate the controversy intrinsic 
to the broader issues raised by com- 
prehensive legislation. Yet, it robs 
communities across the country of the 
jobs and tax ratables that flow from re- 
vitalized brownfields and imposes se- 
vere penalties on the individuals and 
small businesses caught up in a litiga- 
tion nightmare through no fault of 
their own. 

Mr. President, in the last Congress, 
the Majority party insisted on an all or 
nothing Superfund strategy. But, when 
that failed, lender liability legislation 
was passed in response to a strong lob- 
bying effort by lenders who, under- 
standably, wanted relief from liabil- 
ities that were unfair and made no 
sense. I supported lender liability relief 
because I thought it had public benefits 
and corrected an injustice. 

In these last weeks of the 105th Con- 
gress, a similar game plan is unfolding. 
Thousands of recyclers around the 
country are asking for liability relief— 
relief they deserve, in legislation I sup- 
port. They have skilled representatives 
making their case, and I do not fault 
them for that. In fact, I support their 
efforts. But, as a Senator from a state 
with literally thousands of brownfields 
sites, as well as altogether too many 
instances of homeowners and small 
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businesses mired in litigation at land- 
fill sites, it is my responsibility to 
lobby for those communities and indi- 
viduals who don’t have lobbyists rep- 
resenting them here in the Congress. 
We, as their elected representatives, 
are their lobbyists. We are their voice. 
There is no reason in the world why 
this Senate, and this Congress, should 
not move forward to make the minor, 
non-controversial, and eminently sen- 
sible changes to Superfund law that 
impede brownfields development and 
rob small businesses of their hard 
earned profits. 

Mr. President, I hope my colleagues 
will consider the plight of persons who 
disposed of household waste, or office 
trash, such as cafeteria waste or paper 
waste, at the local town dump. I am 
talking about homeowners, pizza parlor 
owners, and Girl Scouts who, as unbe- 
lievable as it may sound, have been 
dragged into Superfund litigation. 
They have not been sued by EPA. They 
have been sued, primarily, by large cor- 
porations who disposed of toxic waste, 
some by dark of night, at a dump 
alongside solid waste from homes and 
small businesses and restaurants. 

Through two Congresses now, the 
Senate Environment and Public Works 
Committee has heard testimony from 
Barbara Williams, the owner of Sunny 
Ray Restaurant, who was named as a 
fourth-party defendant in litigation 
concerning the Keystone Sanitation 
Company, Inc. Superfund Site, in Har- 
risburg, Pennsylvania. Indeed, the 
whole country heard her saga, when 
she was interviewed on ‘‘60 Minutes.” 

How did Barbara Williams get en- 
snared in Superfund litigation? EPA 
sued 11 companies that dumped haz- 
ardous waste from industrial processes 
at the Keystone Landfill for a period of 
years, but did not want to clean it up. 
These 11 companies sued 180 third- 
party defendants, who in turn sued 590 
fourth-party defendants, including Bar- 
bara Williams. But Mrs. Williams sent 
only mashed potatoes and other res- 
taurant waste to the Keystone Site. 
Those suing her told her she could get 
out of the lawsuit if she would pay 
them $75,000. 

Mr. President, a $75,000 assessment is 
a lot of money for most small busi- 
nesses, and Barbara Williams is no ex- 
ception. Further, Barbara Williams is 
not a polluter. No one at the Depart- 
ment of Justice, the EPA or in the 
Congress believes she should be liable 
under Superfund for sending mashed 
potatoes to the local garbage dump. 
Nor does anyone believe she should 
have to pay staggering lawyers’ fees to 
get herself out of this litigation night- 
mare. Congress could, and should, act 
now to free Mrs. Williams and get all 
those like her out of the litigation web. 
Mrs. Williams, her business, and her 
family should not be held hostage to 
some notion that if we wait to grant 
her justice another two years, or four 
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years, we will enact highly controver- 
sial changes to the Superfund program. 
Comprehensive Superfund legislation 
will have to rise or fall on its own mer- 
its. Barbara Williams should not be- 
come a pawn in this legislative battle. 

Likewise, Mr. President, this body 
should ask the same questions about 
removing obstacles to brownfields de- 
velopment. Brownfields are often in 
cities, but also are located in many, 
many suburban and even rural areas. 
They are abandoned, or idle, former in- 
dustrial properties. Some of these are 
contaminated, some are not. But it is 
the fear that these properties are con- 
taminated that some say deters inves- 
tors from buying them and redevel- 
oping them. 

Mr. President, there are more than 
500,000 brownfields staining this coun- 
try’s landscape. The nation’s Mayors 
estimate they lose between $200 and 
$500 million a year in tax revenues 
from these properties sitting idle. Re- 
turning these sites to productive use 
could create some 236,000 new jobs. Our 
nation’s Mayors, as well as developers 
and bankers, say immediate action is 
imperative, since new tax laws provide 
incentives for brownfields redevelop- 
ment, but expire in 2001. 

Congress should act before we ad- 
journ to remove the unintended burden 
of Superfund liability that deters in- 
vestors from buying and developing 
brownfields properties. Brownfields de- 
velopment results in significant eco- 
nomic benefits. It creates jobs and tax 
ratables for communities, which lowers 
local tax burdens on residents. The 
cleanup of brownfields also removes 
contaminants from our environment. 
These cleanup initiatives are win/win 
opportunities that make good environ- 
mental sense and good business sense. 

Mr. President, if this body takes 
steps to encourage recycling, which I 
support, I urge my colleagues to also 
take steps to encourage brownfields de- 
velopment and to free our nation’s 
small business owners from the unfair 
and punitive penalties being assessed 
on them. It is in the interest of good 
government, and clearly in the interest 
of millions of Americans, that we do 
so. Let’s act now to revitalize our com- 
munities. And let’s act now, and let 
Mrs. Williams discharge her lawyer. 

Mr. President, the legislative lan- 
guage which would provide relief from 
brownfields and MSW liability is well 
known to all who have followed this de- 
bate. But, for the convenience of my 
colleagues, I ask that a summary be 
printed in the RECORD. 

The summary follows: 

Summary of Senator FRANK R. LAU- 
TENBERG’s “CERCLA Liability Exemp- 
tions Act of 1998’, containing a total of 
four exemptions, three in the 
brownfields arena and one in the mu- 
nicipal solid waste (MSW) arena. 

The proposed legislation would re- 
lieve the following persons from Super- 
fund liability: 
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(1) Brownfields— 

(a) Bona fide prospective pur- 
chasers—persons who seek to buy con- 
taminated properties, and can show 
that they did not cause the contamina- 
tion; 

(b) Innocent landowners—persons 
who already own property that they 
did not know was contaminated; and 

(c) Contiguous landowners—persons 
who own property that becomes con- 
taminated as a result of contaminants 
migrating from neighboring properties 
or areas; and 

(2) Municipal Solid Waste— 

individuals; small businesses (less 
than 100 employees); and small non- 
profit organizations (less than 100 em- 
ployees) 

who disposed only municipal solid 
waste (ordinary household trash, or 
house-hold-like trash, such as cafeteria 
or office paper waste) at a landfill. 

The exemptions were replicated, al- 
most verbatim, in S.8, except that S.8 
would have shifted the exempt MSW 
party’s share to the Trust Fund. Our 
Democratic substitute did not assign a 
share to the exempt MSW party, nor 
did S. 1834, the consensus bill reported 
out of EPW on an 11:4 vote in the 103rd 
Congress.® 


———————EE 


75TH ANNIVERSARY OF THE CO- 
LUMBIA UNIVERSITY SCHOOL OF 
PUBLIC HEALTH 


è Mr. MOYNIHAN. Mr. President, I 
want to take this opportunity to bring 
to the attention of my colleagues the 
generous gift by the Mailman Founda- 
tion to the Columbia University School 
of Public Health (CSPH). This rep- 
resents the largest single gift ever 
made to a school of public health. 

CSPH is one of our nation’s first 
schools of public health and is cur- 
rently celebrating its 75th anniversary. 
In its recent history, CSPH has distin- 
guished itself on the local, national, 
and global levels in a variety of public 
health areas. The Mailman Foundation 
endowment will help to strengthen and 
expand areas such as: (1) access to and 
quality of health care; (2) prevention of 
childhood poverty; (3) the enhancement 
of women’s reproductive health, includ- 
ing STD prevention services, and re- 
duction in pregnancy-related deaths in 
developing countries; (4) the identifica- 
tion of environmental factors such as 
air and water quality as a cause of dis- 
ease; (5) the prevention of community 
and household violence; and (6) AIDS 
research and treatment. 

In addition to these important areas 
of program and research support, the 
gift will also be used to provide finan- 
cial aid to students and for faculty sup- 
port. 

The family-run Mailman Foundation 
was created by the late Joseph Mail- 
man, the founder of Mailman Corpora- 
tion, one of the earliest conglomerates 
in North America. The Foundation has 
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been an important benefactor to nu- 
merous institutions devoted to edu- 
cation, medicine, and the arts. 

I commend the Mailman Foundation 
for its remarkable act of philanthropy 
and for recognizing Columbia's leader- 
ship in the field of public health. This 
gift to Columbia University’s inter- 
nationally known graduate school, now 
known as the Joseph L. Mailman 
School of Public Health, will advance 
the cause of health promotion and dis- 
ease prevention, through education, re- 
search, and direct service.e 


EEE 


TRIBUTE TO MAYOR ROBERT L. 
ALBRITTEN OF DAWSON, GEOR- 
GIA THE 1998 AMERICAN HOME- 
TOWN LEADERSHIP WINNER 


e Mr. CLELAND. Mr. President, I rise 
today to honor Mayor Robert L. 
Albritten of Dawson, Georgia on re- 
ceiving the 1998 American Hometown 
Leadership Award, which is the only 
national award that recognizes leaders 
from small communities whose com- 
munity service exhibits the highest 
standards of dedication, ability, cre- 
ativity and leadership. 

Mayor Albritten was nominated by 
Dawson's Better Hometown Task Force 
and chosen from a field of 400 national 
leaders for his pacesetting efforts to 
save jobs at Almark Mills, a local tex- 
tile plant employing 250 people that 
shut its doors last Fall leaving Dawson 
on the brink of a major unemployment 
problem. 

Faced with a potential devastating 
blow to the town of 5,000 people and fol- 
lowing days of feverish brainstorming, 
late-night phone calls and hours-long 
meetings with community leaders, 
rural development experts and a local 
accountant, Mayor Albritten and other 
community leaders emerged with an 
audacious plan— the plant would be- 
come a cooperative, in which each 
worker would be an owner, and all 
would have a say and a financial stake 
in the running of the plant. 

However, Mayor Albritten was not 
satisfied with just creating jobs, he 
also set out to better the lives of all of 
those living in Dawson. He changed the 
city seal to read “The City of Dawson, 
Committed to a Better Quality of Life 
for All.” 

Mayor Robert Albritten has been an 
innovator and leader, and his deter- 
mination is truly commendable. He has 
devoted countless hours of his time and 
energy to improve the town of Dawson 
and to better the lives of all of its citi- 
zens, never hesitating to help in any 
way he could. He has not only led the 
people of Dawson, but he has inspired 
them. His efforts have also been recog- 
nized by having the Robert L. 
Albritten Neighborhood Community 
Center named in his honor. 

In addition to his endless work on be- 
half of the citizens of Dawson, Mayor 
Albritten continues his work as a fu- 
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neral service practitioner. He and his 
wife Arna have three daughters, An- 
drea, Alisha and Ariana. 

Mr. President, I ask that you join me 
and our colleagues in recognizing and 
honoring Mayor Robert L. Albritten 
for his remarkable achievements and 
accomplishments as a citizen and as a 
leader which have culminated with his 
selection as the 1998 American Home- 
town Leadership recipient. Mayor 
Albritten is truly a remarkable man 
and a first-rate American richly de- 
serving of such an honor.e 


IN SUPPORT OF ANTI-CRIME 
LEGISLATION 


è Mrs. MURRAY. Mr. President, I rise 
to address a bill introduced earlier this 
week called the Safe Schools, Safe 
Streets, and Secure Borders Act of 1998. 
This bill takes the best ideas and puts 
them to work providing Americans 
with the tools they need to make their 
families safer, their communities 
healthier, and their schools freer from 
violence. 

I know all of us would like a simple 
solution to the crime problems facing 
this great nation. But all of us know, 
in our hearts, that there is no easy so- 
lution. We must come together, join 
with our neighbors, our police, our 
leaders, and our children to tackle the 
terrifying problems facing us. 

We must be tough on criminals. We 
need to continue to send the message 
that if you do the crime, you will be 
doing time—hard time. No one can ac- 
cuse the U.S. justice system of cod- 
dling criminals. We have among the 
highest percentage of our population in 
prison, more than almost any other 
country in the world. 

In the Violent Crime Control Act of 
1994, which I supported, we strength- 
ened penalties for violent, and drug-re- 
lated crime. We also provided grants to 
states to build jails and prisons if they 
required serious violent offenders to 
serve at least 75 percent of their sen- 
tences. We've hired more than 75,000 
new police officers to implement to 
time-tested program of community po- 
licing. Our crime bill has worked. 

Now we need more of the same. We 
need to extend the Violent Crime Re- 
duction Trust fund to pay for these im- 
portant community-policing and 
grants to state and local government. 

We need to extend the Violence 
Against Women Act. Preventing do- 
mestic violence and providing a safe 
haven for victims of domestic violence 
has been a top priority for me. I intend 
to introduce legislation to ensure vic- 
tims of domestic violence are not fur- 
ther victimized through insurance, job 
or social security discrimination. 
Should this bill be considered by the 
Senate, I would seek to amend it by 
adding provisions of my Battered 
Women Economic Security Act to it. 

Another top priority for me in this 
bill is reducing crime in our schools. As 
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a parent and former educator, I share 
America’s horror that our children are 
not safe in their schools. We simply 
must invest time and resources into 
solving this fundamental problem. This 
bill will provide an additional $10 mil- 
lion for the Safe and Drug Free School 
program and establish partnerships be- 
tween schools and local law enforce- 
ment. Through my Senate Advisory 
Youth Involvement team, I am learn- 
ing from students how they believe we 
can best solve school violence prob- 
lems. I will be sharing those ideas with 
my colleagues when we debate this bill. 

In my meetings with law enforce- 
ment officers around my state, I 
learned we have some critical problems 
in our juvenile justice system. While I 
believe juvenile justice is fundamen- 
tally an issue for our state legislatures 
to address, there is a federal role in 
several areas. First, we often should 
treat those 16 and 17-year-olds who 
commit violent federal offenses as 
adults. This bill gives prosecutors im- 
portant discretion to prosecute these 
offenders as adults. 

In addition to getting tough on our 
most hardened young criminals, we 
must replicate successful juvenile 
crime reduction strategies. There are 
many efforts in my state of Wash- 
ington that bring out the best in kids 
and communities and they are truly 
making a dent in the juvenile crime 
problem. Best SELF in Skagit county; 
Teamchild in King county; community 
justice in Spokane county and on the 
Colville Indian Reservation; 
Safestreets in Seattle; and TO- 
GETHER! in Thurston county are sev- 
eral examples of communities joining 
together to make a difference with 
their youth. It’s amazing how far just a 
few thousand dollars can go in these 
community-based programs; they need 
our continued support. 

Mr. President, this bill also targets 
gangs, illegal drugs, and domestic and 
international terrorism. It extends a 
recently-passed bill I strongly sup- 
ported, the Bulletproof Vest Partner- 
ship Grant Act, and provides other 
safeguards for our law enforcement of- 
ficers. It reauthorizes the Drug Czar’s 
office, which coordinates the High In- 
tensity Drug Trafficking Area program 
that is helping establish a coordinated 
campaign against drug importation 
and use while also focusing resources of 
prevention and treatment of abuse. 

No bill is perfect and I cannot say I 
agree with every provision included in 
this 1220-page bill. However, the Safe 
Schools, Safe Streets, and Secure Bor- 
ders Act of 1998 continues to move this 
country in the right direction. Violent 
crime must continue to drop. With all 
of us joining together to fight crime 
and embrace healthy communities and 
schools, America can again become a 
safe place to raise and educate all of 
our children. 

I thank Senator LEAHY for his fine 
leadership on this bill and encourage 
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all Senators to work to pass com- 
prehensive, bi-partisan legislation to 
prevent crime and strengthen families 
and communities.e 

O n 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998—AMENDMENT NO. 3600 


Amendment No. 3600, sent to the desk 
by Mr. HATCH on September 17, is 
printed in yesterday’s RECORD under 
“Amendments Submitted.” 


——EEEE——— 


SATELLITE COMPULSORY LICENSE 
REFORM PROCESS AND 8. 1720 
CHAIRMAN’S MARK 


The Chairman’s mark substitute for 
S. 1720, not available for printing on 
September 17, 1998, is as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Copyright 
Compulsory License Improvement Act”. 

SEC. 2, LIMITATIONS ON EXCLUSIVE RIGHTS; 


SECONDARY TRANSMISSIONS BY 
SATELLITE CARRIERS WITHIN 
LOCAL MARKETS. 


(a) IN GENERAL.—Chapter 1 of title 17, 
United States Code, is amended by adding 
after section 121 the following new section: 


“$122. Limitations on exclusive rights; sec- 
ondary transmissions by satellite carriers 
within local markets 


“(a) SECONDARY TRANSMISSIONS OF TELE- 
VISION BROADCAST STATIONS BY SATELLITE 
CARRIERS.—A secondary transmission of a 
primary transmission of a television broad- 
cast station into the station’s local market 
shall be subject to statutory licensing under 
this section if— 

(1) the secondary transmission is made by 
a satellite carrier to the public; 

*(2) the secondary transmission is permis- 
sible under the rules, regulations, or author- 
izations of the Federal Communications 
Commission; and 

“(3) the satellite carrier makes a direct or 
indirect charge for the secondary trans- 
mission to— 

“(A) each subscriber receiving the sec- 
ondary transmission; or 

‘(B) a distributor that has contracted with 
the satellite carrier for direct or indirect de- 
livery of the secondary transmission to the 
public. 

“(b) REPORTING REQUIREMENTS.— 

“(1) INITIAL LISTS.—A satellite carrier that 
makes secondary transmissions of a primary 
transmission made by a network station 
under subsection (a) shall, within 90 days 
after commencing such secondary trans- 
missions, submit to that station a list iden- 
tifying (by name and street address, includ- 
ing county and zip code) all subscribers to 
which the satellite carrier currently makes 
secondary transmissions of that primary 
transmission. 

(2) SUBSEQUENT LISTS.—After the list is 
submitted under paragraph (1), the satellite 
carrier shall, on the 15th of each month, sub- 
mit to the station a list identifying (by name 
and street address, including county and zip 
code) any subscribers who have been added 
or dropped as subscribers since the last sub- 
mission under this subsection. 

(3) USE OF SUBSCRIBER INFORMATION.—Sub- 
scriber information submitted by a satellite 
carrier under this subsection may be used 
only for the purposes of monitoring compli- 
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ance by the satellite carrier with this sec- 
tion. 

“(4) REQUIREMENTS OF STATIONS.—The sub- 
mission requirements of this subsection shall 
apply to a satellite carrier only if the station 
to whom the submissions are to be made 
places on file with the Register of Copyrights 
a document identifying the name and ad- 
dress of the person to whom such submis- 
sions are to be made. The Register shall 
maintain for public inspection a file of all 
such documents. 

*(c) NO ROYALTY FEE REQUIRED.—A sat- 
ellite carrier whose secondary transmissions 
are subject to statutory licensing under sub- 
section (a) shall have no royalty obligation 
for such secondary transmissions. 

“(d) NONCOMPLIANCE WITH REPORTING RE- 
QUIREMENTS.—Notwithstanding subsection 
(a), the willful or repeated secondary trans- 
mission to the public by a satellite carrier of 
a television broadcast station and embody- 
ing a performance or display of a work is ac- 
tionable as an act of infringement under sec- 
tion 501, and is fully subject to the remedies 
provided under sections 502 through 506 and 
509, if the satellite carrier has not complied 
with the reporting requirements of sub- 
section (b). 

‘“(e) WILLFUL ALTERATIONS.—Notwith- 
standing subsection (a), the secondary trans- 
mission to the public by a satellite carrier 
into the local market of a television broad- 
cast station of a primary transmission made 
by that television broadcast station and em- 
bodying a performance or display of a work 
is actionable as an act of infringement under 
section 501, and is fully subject to the rem- 
edies provided by sections 502 through 506 
and sections 509 and 510, if the content of the 
particular program in which the performance 
or display is embodied, or any commercial 
advertising or station announcement trans- 
mitted by the primary transmitter during, 
or immediately before or after, the trans- 
mission of such program, is in any way will- 
fully altered by the satellite carrier through 
changes, deletions, or additions, or is com- 
bined with programming from any other 
broadcast signal. 

‘(f) DEFINITIONS.—In this section— 

““(1) The term ‘distributor’ means an entity 
which contracts to distribute secondary 
transmissions from a satellite carrier and, 
either as a single channel or in a package 
with other programming, provides the sec- 
ondary transmission either directly to indi- 
vidual subscribers or indirectly through 
other program distribution entities. 

‘(2) The term ‘local market’ for a tele- 
vision broadcast station has the meaning 
given that term in section 337(h)(2) of the 
Communications Act of 1934. 

“(3) The terms ‘satellite carrier’ and ‘sec- 
ondary transmission’ have the meaning 
given such terms under section 119(d).”’. 

“(4) The term ‘subscriber’ means an entity 
that receives a secondary transmission serv- 
ice by means of a secondary transmission 
from a satellite and pays a fee for the serv- 
ice, directly or indirectly, to the satellite 
carrier or to a distributor. 

“(5) The term ‘television broadcast station’ 
means an over-the-air, commercial or non- 
commercial television broadcast station li- 
censed by the Federal Communications Com- 
mission under subpart E of part 73 of title 47, 
Code of Federal Regulations. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table of sections for chapter 1 of 
title 17, United States Code, is amended by 
adding after the item relating to section 121 
the following: 
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“122. Limitations on exclusive rights; sec- 
ondary transmissions by sat- 
ellite carriers within local mar- 
ket.”’. 

SEC, 3. EXTENSION OF EFFECT OF AMENDMENTS 

TO SECTION 119 OF TITLE 17, 
UNITED STATES CODE, 

Section 4(a) of the Satellite Home Viewer 
Act of 1994 (17 U.S.C. 119 note; Public Law 
103-369; 108 Stat. 3481) is amended by striking 
“December 31, 1999” and inserting ‘‘Decem- 
ber 31, 2003”. 

SEC, 4. TRANSITION, 

Section 119%a)(5) of title 17, United States 
Code, is amended by adding at the end the 
following: 

“(E) TRANSITION.—Notwithstanding sub- 
paragraphs (A) and (B), a satellite carrier 
shall not be required to terminate service of 
a network station to a subscriber until Feb- 
ruary 28, 1999.". 

SEC. 5. COMPUTATION OF ROYALTY FEES FOR 

SATELLITE CARRIERS. 


Section 119(c) of title 17, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(4)(A) The rate of the royalty fee payable 
in each case under subsection (b)(1)(B)(i) as 
adjusted by a royalty fee established under 
paragraph (2) or (3) of this subsection shall 
be reduced by 30 percent. 

(B) The rate of the royalty fee payable 
under subsection (b)(1)(B)(ii) as adjusted by a 
royalty fee established under paragraph (2) 
or (3) of this subsection shall be reduced by 
45 percent."’. 

SEC. 6. DEFINITIONS. 

Section 119d) of title 17, United States 
Code, is amended— 

(1) by striking paragraph (10) and inserting 
the following: 

(10) UNSERVED HOUSEHOLD.—The term 
‘unserved household’, with respect to a par- 
ticular television network, means a house- 
hold that cannot receive, through the use of 
a conventional outdoor rooftop receiving an- 
tenna, an over-the-air signal of grade B in- 
tensity (as defined by the Federal Commu- 
nications Commission) of a primary network 
station affiliated with that network."; and 

(2) by adding at the end the following: 

(12) LOCAL NETWORK STATION.—The term 
‘local network station’ means a network sta- 
tion that is secondarily transmitted to sub- 
seribers who reside within the local market 
in which the network station is located.’’. 
SEC. 7. PUBLIC BROADCASTING SERVICE SAT- 

ELLITE FEED. 


(a) SECONDARY TRANSMISSIONS.—Section 
119(a)(1) of title 17, United States Code, is 
amended— 

(1) by striking the paragraph heading and 
inserting *‘(1) SUPERSTATIONS AND PBS SAT- 
BLLITE FEED,—’’; and 

(2) by inserting “or by the Public Broad- 
casting Service satellite feed" after ‘‘super- 
station”. 

(b) DEFINITION.—Section 119d) of title 17, 
United States Code, is amended by adding at 
the end the following: 

“(12) PUBLIC BROADCASTING SERVICE SAT- 
ELLITE FEED.—The term ‘Public Broadcasting 
Service satellite feed’ means the national 
satellite feed distributed by the Public 
Broadcasting Service consisting of edu- 
cational and informational programming in- 
tended for private home viewing, to which 
the Public Broadcasting Service holds na- 
tional terrestrial broadcast rights.”’. 

SEC. 8. APPLICATION OF FEDERAL COMMUNICA- 
TIONS COMMISSION REGULATIONS. 

Section 119%a) of title 17, United States 

Code, is amended— 
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(1) in paragraph (1), by inserting ‘is per- 
missible under the rules, regulations, and au- 
thorizations of the Federal Communications 
Commission,” after ‘‘satellite carrier to the 
public for private home viewing,”’; and 

(2) in paragraph (2), by inserting “‘is per- 
missible under the rules, regulations, and au- 
thorizations of the Federal Communications 
Commission,” after “satellite carrier to the 
public for private home viewing,”’. 

SEC. 9, EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on January 1, 1999, 
except section 4 shall take effect on the date 
of enactment of this Act. 


TRADEMARK LAW TREATY IMPLE- 
MENTATION ACT—AMENDMENT 
NO, 3601 


Amendment No. 3601, sent to the desk 
by Mr. HATCH on September 17, is 
printed in yesterday’s RECORD under 
“Amendments Submitted.” 


O Å 


S. 2491—THE PROTECTION OF CHIL- 
DREN FROM SEXUAL PREDA- 
TORS ACT OF 1998 


S. 2491, introduced by Mr. HATCH, for 
himself, Mr. LEAHY, and Mr. DEWINE on 
September 17, is as follows: 

S. 2491 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Protection of Children From Sexual 
Predators Act of 1998". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—PROTECTION OF CHILDREN 
FROM PREDATORS 


Sec. 101. Use of interstate facilities to trans- 
mit identifying information 
about a minor for criminal sex- 
ual purposes. 

102. Coercion and enticement. 

103. Increased penalties for transpor- 
tation of minors or assumed 
minors for illegal sexual activ- 
ity and related crimes. 

104. Repeat offenders in transportation 
offense. 

105. Inclusion of offenses relating to 
child pornography in definition 
of sexual activity for which any 
person can be charged with a 
criminal offense. 

Sec. 106. Transportation generally. 

TITLE II—PROTECTION OF CHILDREN 
FROM CHILD PORNOGRAPHY 
Sec. 201. Additional jurisdictional base for 
prosecution of production of 
child pornography. 

Sec. 202. Increased penalties for child por- 

nography offenses. 

TITLE IlI—SEXUAL ABUSE PREVENTION 

Sec. 301. Elimination of redundancy and am- 

biguities. 

Sec. 302. Increased penalties for abusive sex- 

ual contact. 

Sec. 303. Repeat offenders in sexual abuse 

cases. 

TITLE IV—PROHIBITION ON TRANSFER 
OF OBSCENE MATERIAL TO MINORS 
Sec. 401. Transfer of obscene material to mi- 

nors. 


Sec. 
Sec, 


Sec. 


Sec. 
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TITLE V—INCREASED PENALTIES FOR 
OFFENSES AGAINST CHILDREN AND 
FOR REPEAT OFFENDERS 


Sec. 501. Death or life in prison for certain 
offenses whose victims are chil- 
dren. 

Sentencing enhancement for chap- 
ter 117 offenses. 

Increased penalties for use of a 
computer in the sexual abuse or 
exploitation of a child. 

. Increased penalties for knowing 
misrepresentation in the sexual 
abuse or exploitation of a child. 

. Increased penalties for pattern of 
activity of sexual exploitation 
of children. 

Clarification of definition of dis- 
tribution of pornography. 

Directive to the United States Sen- 
tencing Commission. 


TITLE VI—CRIMINAL, PROCEDURAL, AND 
ADMINISTRATIVE REFORMS 


601. Pretrial detention of sexual preda- 
tors. 

602. Criminal forfeiture for offenses 
against minors. 

603. Civil forfeiture for offenses against 
minors. 

604. Reporting of child pornography by 
electronic communication serv- 
ice providers. 

605. Civil remedy for personal injuries 
resulting from certain sex 
crimes against children. 

606. Administrative subpoenas. 

607. Grants to States to offset costs as- 
sociated with sexually violent 
offender registration require- 
ments. 


TITLE VII—MURDER AND KIDNAPPING 
INVESTIGATIONS 


Sec. 701. Authority to investigate serial 
killings. 

Sec. 702. Kidnapping. 

Sec. 703. Morgan P. Hardiman Child Abduc- 
tion and Serial Murder Inves- 
tigative Resources Center. 


TITLE VIII—RESTRICTED ACCESS TO 
INTERACTIVE COMPUTER SERVICES 


Sec. 801. Prisoner access. 
Sec. 802. Recommended prohibition. 
Sec. 803. Survey. 


TITLE IX—STUDIES 


901. Study on limiting the availability 
of pornography on the Internet. 
Sec. 902. Study of hotlines. 


TITLE I—PROTECTION OF CHILDREN 
FROM PREDATORS 
SEC. 101. USE OF INTERSTATE FACILITIES TO 
TRANSMIT IDENTIFYING INFORMA- 
TION ABOUT A MINOR FOR CRIMI- 
NAL SEXUAL 
(a) IN GENERAL.—Chapter 117 of title 18, 
United States Code, is amended by adding at 
the end the following: 


“§ 2425. Use of interstate facilities to transmit 
information about a minor 


‘Whoever, using the mail or any facility or 
means of interstate or foreign commerce, or 
within the special maritime and territorial 
jurisdiction of the United States, knowingly 
initiates the transmission of the name, ad- 
dress, telephone number, social security 
number, or electronic mail address of an- 
other individual, knowing that such other 
individual has not attained the age of 16 
years, with the intent to entice, encourage, 
offer, or solicit any person to engage in any 
sexual activity for which any person can be 
charged with a criminal offense, or attempts 


Sec. 502. 


Sec. 503. 


Sec. 


Sec. 


Sec. 506. 


Sec. 507. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
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to do so, shall be fined under this title, im- 
prisoned not more than 6 years, or both.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 117 of title 
18, United States Code, is amended by adding 
at the end the following: 
+2425. Use of interstate facilities to transmit 

information about a minor."’. 
SEC. 102. COERCION AND ENTICEMENT. 

Section 2422 of title 18, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) by inserting “or attempts to do so,” be- 
fore “shall be fined”; and 

(B) by striking “five’’ and inserting 10°’; 
and 

(2) by striking subsection (b) and inserting 
the following: 

“(b) Whoever, using the mail or any facil- 
ity or means of interstate or foreign com- 
merce, or within the special maritime and 
territorial jurisdiction of the United States 
knowingly persuades, induces, entices, or co- 
erces any individual who has not attained 
the age of 18 years, to engage in prostitution 
or any sexual activity for which any person 
can be charged with a criminal offense, or at- 
tempts to do so, shall be fined under this 
title, imprisoned not more than 15 years, or 
both.”’. 

SEC. 103. INCREASED PENALTIES FOR TRANS- 
PORTATION OF MINORS OR AS- 
SUMED MINORS FOR ILLEGAL SEX- 
UAL ACTIVITY AND RELATED 
CRIMES. 

Section 2423 of title 18, United States Code, 
is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) TRANSPORTATION WITH INTENT TO EN- 
GAGE IN CRIMINAL SEXUAL ACTIVITY.—A per- 
son who knowingly transports an individual 
who has not attained the age of 18 years in 
interstate or foreign commerce, or in any 
territory or possession of the United States, 
with intent that the individual engage in 
prostitution, or in any sexual activity for 
which any person can be charged with a 
criminal offense, or attempts to do so, shall 
be fined under this title, imprisoned not 
more than 15 years, or both.”; and 

(2) in subsection (b), by striking ‘10 years” 
and inserting *‘15 years”. 

SEC. 104. REPEAT OFFENDERS IN TRANSPOR- 
TATION OFFENSE, 

(a) IN GENERAL.—Chapter 117 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“$2426. Repeat offenders 

“(a) MAXIMUM TERM OF IMPRISONMENT.— 
The maximum term of imprisonment for a 
violation of this chapter after a prior sex of- 
fense conviction shall be twice the term of 
imprisonment otherwise provided by this 
chapter. 

“(b) DEFINITIONS,—In this section— 

““(1) the term ‘prior sex offense conviction’ 
means a conviction for an offense— 

*“(A) under this chapter, chapter 109A, or 
chapter 110; or 

“(B) under State law for an offense con- 
sisting of conduct that would have been an 
offense under a chapter referred to in para- 
graph (1) if the conduct had occurred within 
the special maritime and territorial jurisdic- 
tion of the United States; and 

(2) STATE.—the term ‘State’ means a 
State of the United States, the District of 
Columbia, any commonwealth, possession, or 
territory of the United States.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 117 of title 
18, United States Code, is amended by adding 
at the end the following: 
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"2426. Repeat offenders.”’. 
SEC. 105. INCLUSION OF OFFENSES RELATING TO 


CHARGED WITH A CRIMINAL OF- 
FENSE. 
(a) IN GENERAL.—Chapter 117 of title 18, 
United States Code, is amended by adding at 
the end the following: 


“§ 2427. Inclusion of offenses relating to child 
pornography in definition of sexual activity 
for which any person can be charged with 
a criminal offense 


“In this chapter, the term ‘sexual activity 
for which any person can be charged with a 
criminal offense’ includes the production of 
child pornography, as defined in section 
2256(8)."*. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 117 of title 
18, United States Code, is amended by adding 
at the end the following: 


“2427. Inclusion of offenses relating to child 
pornography in definition of 
sexual activity for which any 
person can be charged with a 
criminal offense."’. 

SEC. 106. TRANSPORTATION GENERALLY. 

Section 2421 of title 18, United States Code, 
is amended— 

(1) by inserting “or attempts to do so,” be- 
fore ‘‘shall be fined”; and 

(2) by striking ‘‘five years” and inserting 
“10 years”. 

TITLE II—PROTECTION OF CHILDREN 

FROM CHILD PORNOGRAPHY 
SEC. 201. ADDITIONAL JURISDICTIONAL BASE 
FOR PROSECUTION OF PRODUCTION 
OF CHILD PORNOGRAPHY. 

(a) USE OF A CHILD.—Section 2251(a) of title 
18, United States Code, is amended by insert- 
ing “if that visual depiction was produced 
using materials that have been mailed, 
shipped, or transported in interstate or for- 
eign commerce by any means, including by 
computer,” before “or if”. 

(b) ALLOWING USE OF A CHILD.—Section 
2251(b) of title 18, United States Code, is 
amended by inserting “‘, if that visual depic- 
tion was produced using materials that have 
been mailed, shipped, or transported in inter- 
state or foreign commerce by any means, in- 
cluding by computer,” before ‘or if”. 

(c) INCREASED PENALTIES IN SECTION 
2251(d).—Section 2251(d) of title 18, United 
States Code, is amended by striking ‘or 
chapter 109A” each place it appears and in- 
serting ‘‘, chapter 109A, or chapter 117”. 

SEC. 202. INCREASED PENALTIES FOR CHILD 

PORNOGRAPHY OFFENSES. 

(a) INCREASED PENALTIES IN SECTION 2252.— 
Section 2252(b) of title 18, United States 
Code, is amended— 

(1) in each of paragraphs (1) and (2), by 
striking “or chapter 109A” and inserting “, 
chapter 109A, or chapter 117; and 

(2) in paragraph (2), by striking “the pos- 
session of child pornography” and inserting 
“aggravated sexual abuse, sexual abuse, or 
abusive sexual conduct involving a minor or 
ward, or the production, possession, receipt, 
mailing, sale, distribution, shipment, or 
transportation of child pornography”. 

(b) INCREASED PENALTIES IN SECTION 
2252A.—Section 2252A(b) of title 18, United 
States Code, is amended— 

(1) in each of paragraphs (1) and (2), by 
striking “or chapter 109A” and inserting “‘, 
chapter 109A, or chapter 117°’; and 

(2) in paragraph (2), by striking “the pos- 
session of child pornography” and inserting 
“aggravated sexual abuse, sexual abuse, or 
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abusive sexual conduct involving a minor or 
ward, or the production, possession, receipt, 
mailing, sale, distribution, shipment, or 
transportation of child pornography”. 


TITLE II—SEXUAL ABUSE PREVENTION 


SEC. 301. ELIMINATION OF REDUNDANCY AND 
AMBIGUITIES. 


(a) MAKING CONSISTENT LANGUAGE ON AGE 
DIFFERENTIAL.—Section 2241(c) of title 18, 
United States Code, is amended by striking 
“younger than that person’’ and inserting 
“younger than the person so engaging”. 


(b) REDUNDANCY.—Section 2243(a) of title 
18, United States Code, is amended by strik- 
ing “crosses a State line with intent to en- 
gage in a sexual act with a person who has 
not attained the age of 12 years, or”. 


(c) STATE DEFINED.—Section 2246 of title 
18, United States Code, is amended— 

(1) in paragraph (5), by striking the period 
at the end and inserting “‘; and’’; and 

(2) by adding at the end the following: 

““6) the term ‘State’ means a State of the 
United States, the District of Columbia, and 
any commonwealth, possession, or territory 
of the United States.”’. 


SEC. 302. INCREASED PENALTIES FOR ABUSIVE 
SEXUAL CONTACT. 


Section 2244 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(¢c) OFFENSES INVOLVING YOUNG CHIL- 
DREN.—If the sexual contact that violates 
this section is with an individual who has 
not attained the age of 12 years, the max- 
imum term of imprisonment that may be im- 
posed for the offense shall be twice that oth- 
erwise provided in this section.”’. 

SEC. 303. REPEAT OFFENDERS IN SEXUAL ABUSE 
CASES. 


Section 2247 of title 18, United States Code, 
is amended to read as follows: 


“$2247, Repeat offenders 


‘(a) MAXIMUM TERM OF IMPRISONMENT.— 
The maximum term of imprisonment for a 
violation of this chapter after a prior sex of- 
fense conviction shall be twice the term oth- 
erwise provided by this chapter. 


“(b) PRIOR SEX OFFENSE CONVICTION DE- 
FINED.—In this section, the term ‘prior sex 
offense conviction’ has the meaning given 
that term in section 2426(b).’’. 


TITLE IV—PROHIBITION ON TRANSFER OF 
OBSCENE MATERIAL TO MINORS 


SEC. 401. TRANSFER OF OBSCENE MATERIAL TO 
MINORS. 
(a) IN GENERAL.—Chapter 71 of title 18, 
United States Code, is amended by adding at 
the end the following: 


“$1470. Transfer of obscene material to mi- 
nors 


“Whoever, using the mail or any facility or 
means of interstate or foreign commerce, 
knowingly transfers obscene matter to an- 
other individual who has not attained the 
age of 16 years, knowing that such other in- 
dividual has not attained the age of 16 years, 
or attempts to do so, shall be fined under 
this title, imprisoned not more than 10 
years, or both."’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 71 of title 18, 
United States Code, is amended by adding at 
the end the following: 


“1470. Transfer of obscene material to mi- 
nors.”’. 


20935 


TITLE V—INCREASED PENALTIES FOR OF- 
FENSES AGAINST CHILDREN AND FOR 
REPEAT OFFENDERS 

SEC. 501. DEATH OR LIFE IN PRISON FOR CER- 

TAIN OFFENSES WHOSE VICTIMS 
ARE CHILDREN. 

Section 3559 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(d) DEATH OR IMPRISONMENT FOR CRIMES 
AGAINST CHILDREN.— 

“(1) IN GENERAL.—Subject to paragraph (2) 
and notwithstanding any other provision of 
law, a person who is convicted of a Federal 
offense that is a serious violent felony (as de- 
fined in subsection (c)) or a violation of sec- 
tion 2422, 2423, or 2251 shall, unless the sen- 
tence of death is imposed, be sentenced to 
imprisonment for life, if— 

“(A) the victim of the offense has not at- 
tained the age of 14 years; 

“(B) the victim dies as a result of the of- 
fense; and 

“(C) the defendant, in the course of the of- 
fense, engages in conduct described in sec- 
tion 3591(a)(2). 

“(2) EXCEPTION.—With respect to a person 
convicted of a Federal offense described in 
paragraph (1), the court may impose any 
lesser sentence that is authorized by law to 
take into account any substantial assistance 
provided by the defendant in the investiga- 
tion or prosecution of another person who 
has committed an offense, in accordance 
with the Federal Sentencing Guidelines and 
the policy statements of the Federal Sen- 
tencing Commission pursuant to section 
994(p) of title 28, or for other good cause.”’. 
SEC. 502. SENTENCING ENHANCEMENT FOR 

CHAPTER 117 OFFENSES, 

(a) IN GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, the United States Sentencing Commis- 
sion shall review and amend the Federal Sen- 
tencing Guidelines to provide a sentencing 
enhancement for offenses under chapter 117 
of title 18, United States Code. 

(b) INSTRUCTION TO COMMISSION.—In car- 
rying out subsection (a), the United States 
Sentencing Commission shall ensure that 
the sentences, guidelines, and policy state- 
ments for offenders convicted of offenses de- 
scribed in subsection (a) are appropriately 
severe and reasonably consistent with other 
relevant directives and with other Federal 
Sentencing Guidelines. 

SEC, 503. INCREASED PENALTIES FOR USE OF A 

COMPUTER IN THE SEXUAL ABUSE 
OR EXPLOITATION OF A CHILD. 

Pursuant to its authority under section 
994(p) of title 28, United States Code, the 
United States Sentencing Commission 
shall— 

(1) review the Federal Sentencing Guide- 
lines for— 

(A) aggravated sexual abuse under section 
2241 of title 18, United States Code; 

(B) sexual abuse under section 2242 of title 
18, United States Code; 

(C) sexual abuse of a minor or ward under 
section 2243 of title 18, United States Code; 
and 

(D) coercion and enticement of a minor 
under section 2422(b) of title 18, United 
States Code, contacting a minor under sec- 
tion 2422(c) of title 18, United States Code, 
and transportation of minors and travel 
under section 2423 of title 18, United States 
Code; and 

(2) upon completion of the review under 
paragraph (1), promulgate amendments to 
the Federal Sentencing Guidelines to provide 
appropriate enhancement if the defendant 
used a computer with the intent to persuade, 
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induce, entice, coerce, or facilitate the 

transport of a child of an age specified in the 

applicable provision of law referred to in 

paragraph (1) to engage in any prohibited 

sexual activity. 

SEC. 504. INCREASED PENALTIES FOR KNOWING 
MISREPRESENTATION IN THE SEX- 
UAL ABUSE OR EXPLOITATION OF A 
CHILD. 

Pursuant to its authority under section 
994(p) of title 28, United States Code, the 
United States Sentencing Commission 
shall— 

(1) review the Federal Sentencing Guide- 
lines on aggravated sexual abuse under sec- 
tion 2241 of title 18, United States Code, sex- 
ual abuse under section 2242 of title 18, 
United States Code, sexual abuse of a minor 
or ward under section 2243 of title 18, United 
States Code, coercion and enticement of a 
minor under section 2422(b) of title 18, United 
States Code, contacting a minor under sec- 
tion 2422(c) of title 18, United States Code, 
and transportation of minors and travel 
under section 2423 of title 18, United States 
Code; and 

(2) upon completion of the review under 
paragraph (1), promulgate amendments to 
the Federal Sentencing Guidelines to provide 
appropriate enhancement if the defendant 
knowingly misrepresented the actual iden- 
tity of the defendant with the intent to per- 
suade, induce, entice, coerce, or facilitate 
the transport of a child of an age specified in 
the applicable provision of law referred to in 
paragraph (1) to engage in a prohibited sex- 
ual activity. 

SEC. 505. INCREASED PENALTIES FOR PATTERN 
OF ACTIVITY OF SEXUAL EXPLOI- 
TATION OF CHILDREN. 

Pursuant to its authority under section 
994(p) of title 28, United States Code, the 
United States Sentencing Commission 
shall— 

(1) review the Federal Sentencing Guide- 
lines on aggravated sexual abuse under sec- 
tion 2241 of title 18, United States Code, sex- 
ual abuse under section 2242 of title 18, 
United States Code, sexual abuse of a minor 
or ward under section 2243 of title 18, United 
States Code, coercion and enticement of a 
minor under section 2422(b) of title 18, United 
States Code, contacting a minor under sec- 
tion 2422(c) of title 18, United States Code, 
and transportation of minors and travel 
under section 2423 of title 18, United States 
Code; and 

(2) upon completion of the review under 
paragraph (1), promulgate amendments to 
the Federal Sentencing Guidelines to in- 
crease penalties applicable to the offenses re- 
ferred to in paragraph (1) in any case in 
which the defendant engaged in a pattern of 
activity involving the sexual abuse or exploi- 
tation of a minor. 

SEC. 506. CLARIFICATION OF DEFINITION OF DIS- 
TRIBUTION OF PORNOGRAPHY. 

Pursuant to its authority under section 
994(p) of title 28, United States Code, the 
United States Sentencing Commission 
shall— 

(1) review the Federal Sentencing Guide- 
lines relating to the distribution of pornog- 
raphy covered under chapter 110 of title 18, 
United States Code, relating to the sexual 
exploitation and other abuse of children; and 

(2) upon completion of the review under 
paragraph (1), promulgate such amendments 
to the Federal Sentencing Guidelines as are 
necessary to clarify that the term ‘‘distribu- 
tion of pornography” applies to the distribu- 
tion of pornography— 

(A) for monetary remuneration; or 

(B) for a nonpecuniary interest. 
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SEC. 507. DIRECTIVE TO THE UNITED STATES 
SENTENCING COMMISSION. 

In carrying out this title, the United 
States Sentencing Commission shall— 

(1) with respect to any action relating to 
the Federal Sentencing Guidelines subject to 
this title, ensure reasonable consistency 
with other guidelines of the Federal Sen- 
tencing Guidelines; and 

(2) with respect to an offense subject to the 
Federal Sentencing Guidelines, avoid dupli- 
cative punishment under the Federal Sen- 
tencing Guidelines for substantially the 
same offense. 


TITLE VI—CRIMINAL, PROCEDURAL, AND 
ADMINISTRATIVE REFORMS 
SEC. 601, PRETRIAL DETENTION OF SEXUAL 
PREDATORS, 

Section 3156(a)(4) of title 18, United States 
Code, is amended by striking subparagraph 
(C) and inserting the following: 

“(C) any felony under chapter 109A, 110, or 
117; and”. 

SEC. 602, CRIMINAL FORFEITURE FOR OFFENSES 
AGAINST MINORS. 

Section 2253 of title 18, United States Code, 
is amended by striking ‘‘or 2252 of this chap- 
ter” and inserting *‘'2252, 2252A, or 2260 of this 
chapter, or who is convicted of an offense 
under section 2421, 2422, or 2423 of chapter 
117,”. 

SEC. 603. CIVIL FORFEITURE FOR OFFENSES 
AGAINST MINORS, 

Section 2254(a) of title 18, United States 
Code, is amended— 

(1) in paragraph (2), by striking ‘tor 2252 of 
this chapter” and inserting ‘'2252, 2252A, or 
2260 of this chapter, or used or intended to be 
used to commit or to promote the commis- 
sion of an offense under section 2421, 2422, or 
2423 of chapter 117,”; and 

(2) in paragraph (3), by striking ‘or 2252 of 
this chapter“ and inserting ‘'2252, 2252A, or 
2260 of this chapter, or obtained from a viola- 
tion of section 2421, 2422, or 2423 of chapter 
117". 

SEC. 604. REPORTING OF CHILD PORNOGRAPHY 
BY ELECTRONIC COMMUNICATION 
SERVICE PROVIDERS. 

(a) IN GENERAL.—The Victims of Child 
Abuse Act of 1990 (42 U.S.C. 13001 et seq.) is 
amended by inserting after section 226 the 
following: 

“SEC. 227. REPORTING OF CHILD PORNOGRAPHY 
BY ELECTRONIC COMMUNICATION 
SERVICE PROVIDERS. 

‘(a) DEFINITIONS.—In this section— 

“(1) the term ‘electronic communication 
service’ has the meaning given the term in 
section 2510 of title 18, United States Code; 
and 

(2) the term ‘remote computing service’ 
has the meaning given the term in section 
2711 of title 18, United States Code. 

“(b) REQUIREMENTS.— 

“(1) DUTY TO REPORT.—Whoever, while en- 
gaged in providing an electronic communica- 
tion service or a remote computing service 
to the public, through a facility or means of 
interstate or foreign commerce, obtains 
knowledge of facts or circumstances that 
provide probable cause to believe that a vio- 
lation of section 2251, 2251A, 2252, 2252A, or 
2260 of title 18, United States Code, involving 
child pornography (as defined in section 2256 
of that title), has occurred shall, as soon as 
reasonably possible, make a report of such 
facts or circumstances to a law enforcement 
agency or agencies designated by the Attor- 
ney General. 

(2) DESIGNATION OF AGENCIES.—Not later 
than 180 days after the date of enactment of 
this section, the Attorney General shall des- 
ignate the law enforcement agency or agen- 
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cies to which a report shall be made under 
paragraph (1). 

‘(3) FAILURE TO REPORT.—A provider of 
electronic communication services or remote 
computing services described in paragraph 
(1) who knowingly and willfully fails to 
make a report under that paragraph shall be 
fined— 

‘(A) in the case of an initial failure to 
make a report, not more than $50,000; and 

(B) in the case of any second or subse- 
quent failure to make a report, not more 
than $100,000. 

‘(c) CIVIL LIABILITY.—No provider or user 
of an electronic communication service or a 
remote computing service to the public shall 
be held liable on account of any action taken 
in good faith to comply with this section. 

*(d) LIMITATION OF INFORMATION OR MATE- 
RIAL REQUIRED IN REPORT.—A report under 
subsection (b)(1) may include additional in- 
formation or material developed by an elec- 
tronic communication service or remote 
computing service, except that the Federal 
Government may not require the production 
of such information or material in that re- 


port. 

“(e@) MONITORING NOT REQUIRED.—Nothing 
in this section may be construed to require a 
provider of electronic communication serv- 
ices or remote computing services to engage 
in the monitoring of any user, subscriber, or 
customer of that provider, or the content of 
any communication of any such person. 

“(f) CONDITIONS OF DISCLOSURE OF INFORMA- 
TION CONTAINED WITHIN REPORT.— 

“(1) IN GENERAL.—No law enforcement 
agency that receives a report under sub- 
section (b)(1) shall disclose any information 
contained in that report, except that disclo- 
sure of such information may be made— 

“~(A) to an attorney for the government for 
use in the performance of the official duties 
of the attorney; 

*(B) to such officers and employees of the 
law enforcement agency, aS may be nec- 
essary in the performance of their investiga- 
tive and recordkeeping functions; 

“(C) to such other government personnel 
(including personnel of a State or subdivi- 
sion of a State) as are determined to be nec- 
essary by an attorney for the government to 
assist the attorney in the performance of the 
official duties of the attorney in enforcing 
Federal criminal law; or 

“(D) as permitted by a court at the request 
of an attorney for the government, upon a 
showing that such information may disclose 
a violation of State criminal law, to an ap- 
propriate official of a State or subdivision of 
a State for the purpose of enforcing such 
State law. 

(2) DEFINITIONS.—In this subsection, the 
terms ‘attorney for the government’ and 
‘State’ have the meanings given those terms 
in Rule 54 of the Federal Rules of Criminal 
Procedure.”’. 

(b) EXCEPTION TO PROHIBITION ON DISCLO- 
SURE,—Section 2702(b)(6) of title 18, United 
States Code, is amended to read as follows: 

(6) to a law enforcement agency— 

(A) if the contents— 

“(i) were inadvertently obtained by the 
service provider; and 

“(il) appear to pertain to the commission 
of a crime; or 

“(B) if required by section 227 of the Crime 
Control Act of 1990.”. 

SEC. 605. CIVIL REMEDY FOR PERSONAL INJU- 
RIES RESULTING FROM CERTAIN 
SEX CRIMES AGAINST CHILDREN. 

Section 2255(a) of title 18, United States 
Code, is amended by striking ‘2251 or 2252” 
and inserting ‘*2241(c), 2242, 2243, 2251, 2251A, 
2252, 2252A, 2260, 2421, 2422, or 2423”. 
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SEC. 606, ADMINISTRATIVE SUBPOENAS. 

(a) IN GENERAL.—Chapter 223 of title 18, 
United States Code, is amended— 

(1) in section 3486, by striking the section 
designation and heading and inserting the 
following: 

“$3486. Administrative subpoenas in Federal 
health care investigations”; and 

(2) by adding at the end the following: 
“$3486A. Administrative subpoenas in cases 

involving child abuse and child sexual ex- 

ploitation 

“(a) AUTHORIZATION.— 

“(1) IN GENERAL.—In any investigation re- 
lating to any act or activity involving a vio- 
lation of section 1201, 2241(c), 2242, 2243, 2251, 
2251A, 2252, 2252A, 2260, 2421, 2422, or 2423 of 
this title in which the victim is an individual 
who has not attained the age of 18 years, the 
Attorney General, or the designee of the At- 
torney General, may issue in writing and 
cause to be served a subpoena— 

H(A) requiring a provider of electronic 
communication service or remote computing 
service to disclose the name, address, local 
and long distance telephone toll billing 
records, telephone number or other sub- 
scriber number or identity, and length of 
service of a subscriber to or customer of such 
service and the types of services the sub- 
seriber or customer utilized, which may be 
relevant to an authorized law enforcement 
inquiry; or 

‘(B) requiring a custodian of records to 
give testimony concerning the production 
and authentication of such records or infor- 
mation. 

*(2) ATTENDANCE OF WITNESSES.—Witnesses 
summoned under this section shall be paid 
the same fees and mileage that are paid wit- 
nesses in the courts of the United States. 

“(b) PROCEDURES APPLICABLE.—The same 
procedures for service and enforcement as 
are provided with respect to investigative 
demands in section 3486 apply with respect to 
a subpoena issued under this section.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 223 of title 
18, United States Code, is amended by strik- 
ing the item relating to section 3486 and in- 
serting the following: 

“3486. Administrative subpoenas in Federal 
health care investigations. 
“3486A. Administrative subpoenas in cases 
involving child abuse and child 
sexual exploitation.’’. 
SEC. 607. GRANTS TO STATES TO OFFSET COSTS 
ASSOCIATED WITH SEXUALLY VIO- 
LENT OFFENDER REGISTRATION RE- 
QUIREMENTS. 

(a) IN GENERAL.—Section 170101 of the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 14071) is amended— 

(1) by redesignating the second subsection 
designated as subsection (g) as subsection 
(h); and 

(2) by adding at the end the following: 

“(i) GRANTS TO STATES FOR COSTS OF COM- 
PLIANCE.— 

(1) PROGRAM AUTHORIZED.— 

(A) IN GENERAL.—The Director of the Bu- 
reau of Justice Assistance (in this subsection 
referred to as the ‘Director’) shall carry out 
a program, which shall be known as the ‘Sex 
Offender Management Assistance Program’ 
(in this subsection referred to as the ‘SOMA 
program’), under which the Director shall 
award a grant to each eligible State to offset 
costs directly associated with complying 
with this section. 

“(B) USES OF FUNDS.—Each grant awarded 
under this subsection shall be— 

(i) distributed directly to the State for 
distribution to State and local entities; and 
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“(ii) used for training, salaries, equipment, 
materials, and other costs directly associ- 
ated with complying with this section. 

“(2) ELIGIBILITY.— 

H(A) APPLICATION.—To be eligible to re- 
ceive a grant under this subsection, the chief 
executive of a State shall, on an annual 
basis, submit to the Director an application 
(in such form and containing such informa- 
tion as the Director may reasonably require) 
assuring that— 

“() the State complies with (or made a 
good faith effort to comply with) this sec- 
tion; and 

"(ii) where applicable, the State has pen- 
alties comparable to or greater than Federal 
penalties for crimes listed in this section, ex- 
cept that the Director may waive the re- 
quirement of this clause if a State dem- 
onstrates an overriding need for assistance 
under this subsection. 

“(B) REGULATIONS.— 

“(i) IN GENERAL.—Not later than 90 days 
after the date of enactment of this sub- 
section, the Director shall promulgate regu- 
lations to implement this subsection (includ- 
ing the information that must be included 
and the requirements that the States must 
meet) in submitting the applications re- 
quired under this subsection. In allocating 
funds under this subsection, the Director 
may consider the annual number of sex of- 
fenders registered in each eligible State’s 
monitoring and notification programs. 

“di) CERTAIN TRAINING PROGRAMS.—Prior 
to implementing this subsection, the Direc- 
tor shall study the feasibility of incor- 
porating into the SOMA program the activi- 
ties of any technical assistance or training 
program established as a result of section 
40152 of this Act. In a case in which incor- 
porating such activities into the SOMA pro- 
gram will eliminate duplication of efforts or 
administrative costs, the Director shall take 
administrative actions, as allowable, and 
make recommendations to Congress to in- 
corporate such activities into the SOMA pro- 
gram prior to implementing the SOMA pro- 
gram. 

*(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection, $25,000,000 for each 
of fiscal years 1999 and 2000."’. 

(b) Stupy.—Not later than March 1, 2000, 
the Director shall conduct a study to assess 
the efficacy of the Sex Offender Management 
Assistance Program under section 170101(i) of 
the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 14071(i)), as added 
by this section, and submit recommenda- 
tions to Congress. 

TITLE VII—MURDER AND KIDNAPPING 

INVESTIGATIONS 
SEC. 701. AUTHORITY TO INVESTIGATE SERIAL 
KILLINGS. 

(a) IN GENERAL,—Chapter 33 of title 28, 
United States Code, is amended by adding at 
the end the following: 

“$ 540B. Investigation of serial killings 

“(a) IN GENERAL.—The Attorney General 
and the Director of the Federal Bureau of In- 
vestigation may investigate serial killings in 
violation of the laws of a State or political 
subdivision, if such investigation is re- 
quested by the head of a law enforcement 
agency with investigative or prosecutorial 
jurisdiction over the offense. 

“(b) DEFINITIONS.—In this section: 

“(1) KILLING.—The term ‘killing’ means 
conduct that would constitute an offense 
under section 1111 of title 18, United States 
Code, if Federal jurisdiction existed. 

(2) SERIAL KILLINGS.—The term ‘serial 
killings’ means a series of 3 or more killings, 
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not less than 1 of which was committed with- 
in the United States, having common char- 
acteristics such as to suggest the reasonable 
possibility that the crimes were committed 
by the same actor or actors. 

“(3) STATE.—The term ‘State’ means a 
State of the United States, the District of 
Columbia, and any commonwealth, territory, 
or possession of the United States.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 33 of title 28, 
United States Code, is amended by adding at 
end the following: 

“540B. Investigation of serial killings.’’. 

(a) CLARIFICATION OF ELEMENT OF OF- 
FENSE.—Section 1201(a)(1) of title 18, United 
States Code, is amended by inserting *‘, re- 
gardless of whether the person was alive 
when transported across a State boundary if 
the person was alive when the transportation 
began” before the semicolon. 

(b) TECHNICAL AMENDMENT.—Section 
1201(a)(5) of title 18, United States Code, is 
amended by striking “designated” and in- 
serting “described”. 

(c) 24-HouR RULE.—Section 1201(b) of title 
18, United States Code, is amended by adding 
at the end the following: “Notwithstanding 
the preceding sentence, the fact that the pre- 
sumption under this section has not yet 
taken effect does not preclude a Federal in- 
vestigation of a possible violation of this 
section before the 24-hour period has 
ended.”’. 

SEC. 703. MORGAN P. HARDIMAN CHILD ABDUC- 
TION AND SERIAL MURDER INVES- 
TIGATIVE RESOURCES CENTER. 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of enactment of this Act, the 
Attorney General shall establish within the 
Federal Bureau of Investigation a Child Ab- 
duction and Serial Murder Investigative Re- 
sources Center to be known as the “Morgan 
P. Hardiman Child Abduction and Serial 
Murder Investigative Resources Center” (in 
this section referred to as the “‘CASMIRC’’). 

(b) PURPOSE.—The CASMIRC shall be man- 
aged by National Center for the Analysis of 
Violent Crime of the Critical Incident Re- 
sponse Group of the Federal Bureau of Inves- 
tigation (in this section referred to as the 
“NCAVC”), and by multidisciplinary re- 
source teams in Federal Bureau of Investiga- 
tion field offices, in order to provide inves- 
tigative support through the coordination 
and provision of Federal law enforcement re- 
sources, training, and application of other 
multidisciplinary expertise, to assist Fed- 
eral, State, and local authorities in matters 
involving child abductions, mysterious dis- 
appearance of children, child homicide, and 
serial murder across the country. The 
CASMIRC shall be co-located with the 
NCAVC. 

(c) DUTIES OF THE CASMIRC.—The 
CASMIRC shall perform such duties as the 
Attorney General determines appropriate to 
carry out the purposes of the CASMIRC, in- 
cluding— 

(1) identifying, developing, researching, ac- 
quiring, and refining multidisciplinary infor- 
mation and specialities to provide for the 
most current expertise available to advance 
investigative knowledge and practices used 
in child abduction, mysterious disappearance 
of children, child homicide, and serial mur- 
der investigations; 

(2) providing advice and coordinating the 
application of current and emerging tech- 
nical, forensic, and other Federal assistance 
to Federal, State, and local authorities in 
child abduction, mysterious disappearances 
of children, child homicide, and serial mur- 
der investigations; 
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(3) providing investigative support, re- 
search findings, and violent crime analysis 
to Federal, State, and local authorities in 
child abduction, mysterious disappearances 
of children, child homicide, and serial mur- 
der investigations; 

(4) providing, if requested by a Federal, 
State, or local law enforcement agency, on 
site consultation and advice in child abduc- 
tion, mysterious disappearances of children, 
child homicide and serial murder investiga- 
tions; 

(5) coordinating the application of re- 
sources of pertinent Federal law enforce- 
ment agencies, and other Federal entities in- 
cluding, but not limited to, the United 
States Customs Service, the Secret Service, 
the Postal Inspection Service, and the 
United States Marshals Service, as appro- 
priate, and with the concurrence of the agen- 
cy head to support Federal, State, and local 
law enforcement involved in child abduction, 
mysterious disappearance of a child, child 
homicide, and serial murder investigations; 

(6) conducting ongoing research related to 
child abductions, mysterious disappearances 
of children, child homicides, and serial mur- 
der, including identification and investiga- 
tive application of current and emerging 
technologies, identification of investigative 
searching technologies and methods for 
physically locating abducted children, inves- 
tigative use of offender behavioral assess- 
ment and analysis concepts, gathering sta- 
tistics and information necessary for case 
identification, trend analysis, and case link- 
ages to advance the investigative effective- 
ness of outstanding abducted children cases, 
develop investigative systems to identify 
and track serious serial offenders that re- 
peatedly victimize children for comparison 
to unsolved cases, and other investigative re- 
search pertinent to child abduction, mys- 
terious disappearance of a child, child homi- 
cide, and serial murder covered in this sec- 
tion; 

(7) working under the NCAVC in coordina- 
tion with the National Center For Missing 
and Exploited Children and the Office of Ju- 
venile Justice and Delinquency Prevention 
of the Department of Justice to provide ap- 
propriate training to Federal, State, and 
local law enforcement in matters regarding 
child abductions, mysterious disappearances 
of children, child homicides; and 

(8) establishing a centralized repository 
based upon case data reflecting child abduc- 
tions, mysterious disappearances of children, 
child homicides and serial murder submitted 
by State and local agencies, and an auto- 
mated system for the efficient collection, re- 
trieval, analysis, and reporting of informa- 
tion regarding CASMIRC investigative re- 
sources, research, and requests for and provi- 
sion of investigative support services. 

(d) APPOINTMENT OF PERSONNEL TO THE 
CASMIRC,.— 

(1) SELECTION OF MEMBERS OF THE CASMIRC 
AND PARTICIPATING STATE AND LOCAL LAW EN- 
FORCEMENT PERSONNEL.—The Director of the 
Federal Bureau of Investigation shall ap- 
point the members of the CASMIRC. The 
CASMIRC shall be staffed with Federal Bu- 
reau of Investigation personnel and other 
necessary personnel selected for their exper- 
tise that would enable them to assist in the 
research, data collection, and analysis, and 
provision of investigative support in child 
abduction, mysterious disappearance of chil- 
dren, child homicide and serial murder inves- 
tigations. The Director may, with concur- 
rence of the appropriate State or local agen- 
cy, also appoint State and local law enforce- 
ment personnel to work with the CASMIRC. 
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(2) Srarus.—Each member of the 
CASMIRC (and each individual from any 
State or local law enforcement agency ap- 
pointed to work with the CASMIRC) shall re- 
main as an employee of that member’s or in- 
dividual’s respective agency for all purposes 
(including the purpose of performance re- 
view), and service with the CASMIRC shall 
be without interruption or loss of civil serv- 
ice privilege or status and shall be on a non- 
reimbursable basis, except if appropriate to 
reimburse State and local law enforcement 
for overtime costs for an individual ap- 
pointed to work with the resource team. Ad- 
ditionally, reimbursement of travel and per 
diem expenses will occur for State and local 
law enforcement participation in resident 
fellowship programs at the NCAVC when of- 
fered. 

(3) TRAINING.—CASMIRC personnel, under 
the guidance of the Federal Bureau of Inves- 
tigation’s National Center for the Analysis 
of Violent Crime and in consultation with 
the National Center For Missing and Ex- 
ploited Children, shall develop a specialized 
course of instruction devoted to training 
members of the CASMIRC consistent with 
the purpose of this section. The CASMIRC 
shall also work with the National Center For 
Missing and Exploited Children and the Of- 
fice of Juvenile Justice and Delinquency 
Prevention of the Department of Justice to 
develop a course of instruction for State and 
local law enforcement personnel to facilitate 
the dissemination of the most current multi- 
disciplinary expertise in the investigation of 
child abductions, mysterious disappearances 
of children, child homicides, and serial mur- 
der of children. 

(e) REPORT TO CONGRESS.—One year after 
the establishment of the CASMIRC, the At- 
torney General shall submit to Congress a 
report, which shall include— 

(1) a description of the goals and activities 
of the CASMIRC; and 

(2) information regarding— 

(A) the number and qualifications of the 
members appointed to the CASMIRC; 

(B) the provision of equipment, adminis- 
trative support, and office space for the 
CASMIRC; and 

(C) the projected resource needs for the 
CASMIRC, 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of fiscal years 1999, 2000, 
and 2001. 

(g) CONFORMING AMENDMENT.—Subtitle C of 
title XVII of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 5776a 
et seq.) is repealed. 

TITLE VIII—RESTRICTED ACCESS TO 
INTERACTIVE COMPUTER SERVICES 
SEC. 801. PRISONER ACCESS. 

Notwithstanding any other provision of 
law, no agency, officer, or employee of the 
United States shall implement, or provide 
any financial assistance to, any Federal pro- 
gram or Federal activity in which a Federal 
prisoner is allowed access to any electronic 
communication service or remote computing 
service without the supervision of an official 
of the Federal Government. 

SEC. 802. RECOMMENDED PROHIBITION. 

(a) FINDINGS.—Congress finds that— 

(1) a Minnesota State prisoner, serving 23 
years for molesting teenage girls, worked for 
a nonprofit work and education program in- 
side the prison, through which the prisoner 
had unsupervised access to the Internet; 

(2) the prisoner, through his unsupervised 
access to the Internet, trafficked in child 
pornography over the Internet; 
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(3) Federal law enforcement authorities 
caught the prisoner with a computer disk 
containing 280 pictures of juveniles engaged 
in sexually explicit conduct; 

(4) a jury found the prisoner guilty of con- 
spiring to trade in child pornography and 
possessing child pornography; 

(5) the United States District Court for the 
District of Minnesota sentenced the prisoner 
to 87 months in Federal prison, to be served 
upon the completion of his 23-year State 
prison term; and 

(6) there has been an explosion in the use 
of the Internet in the United States, further 
placing our Nation’s children at risk of harm 
and exploitation at the hands of predators on 
the Internet and increasing the ease of traf- 
ficking in child pornography. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that State Governors, State legis- 
lators, and State prison administrators 
should prohibit unsupervised access to the 
Internet by State prisoners. 

SEC. 803. SURVEY. 

(a) SURVEY.—Not later than 6 months after 
the date of enactment of this Act, the Attor- 
ney General shall conduct a survey of the 
States to determine to what extent each 
State allows prisoners access to any inter- 
active computer service and whether such 
access is supervised by a prison official. 

(b) REPORT.—The Attorney General shall 
submit a report to Congress of the findings 
of the survey conducted pursuant to sub- 
section (a). 

(C) STATE DEFINED.—In this section, the 
term “State” means each of the 50 States 
and the District of Columbia. 

TITLE IX—STUDIES 
SEC. 901. STUDY ON LIMITING THE AVAILABILITY 
peste PORNOGRAPHY ON THE INTER- 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Attorney Genera) shall request that the Na- 
tional Academy of Sciences, acting through 
its National Research Council, enter into a 
contract to conduct a study of computer- 
based technologies and other approaches to 
the problem of the availability of porno- 
graphic material to children on the Internet, 
in order to develop possible amendments to 
Federal criminal law and other law enforce- 
ment techniques to respond to the problem. 

(b) CONTENTS OF STuDY.—The study under 
this section shall address each of the fol- 
lowing: 

(1) The capabilities of present-day com- 
puter-based control technologies for control- 
ling electronic transmission of pornographic 
images. 

(2) Research needed to develop computer- 
based control technologies to the point of 
practical utility for controlling the elec- 
tronic transmission of pornographic images. 

(3) Any inherent limitations of computer- 
based control technologies for controlling 
electronic transmission of pornographic im- 
ages. 

(4) Operational policies or management 
techniques needed to ensure the effective- 
ness of these contro] technologies for con- 
trolling electronic transmission of porno- 
graphic images. 

(c) FINAL REPORT.—Not later than 2 years 
after the date of enactment of this Act, the 
Attorney General shall submit to the Com- 
mittees on the Judiciary of the House of 
Representatives and the Senate a final re- 
port of the study under this section, which 
report shall— 

(1) set forth the findings, conclusions, and 
recommendations of the Council; and 

(2) be submitted by the Committees on the 
Judiciary of the House of Representatives 
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and the Senate to relevant Government 
agencies and committees of Congress. 
SEC. 902, STUDY OF HOTLINES. 

(a) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
the Attorney General shall conduct a study 
in accordance with subsection (b) and submit 
to Congress a report on the results of that 
study. 

(b) CONTENTS OF STuDY.—The study under 
this section shall include an examination 
of— 

(1) existing State programs for informing 
the public about the presence of sexual pred- 
ators released from prison, as required in 
section 170101 of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
14071), including the use of CD-ROMs, Inter- 
net databases, and Sexual Offender Identi- 
fication Hotlines, such as those used in the 
State of California; and 

(2) the feasibility of establishing a national 
hotline for parents to access a Federal Bu- 
reau of Investigation database that tracks 
the location of convicted sexual predators 
established under section 170102 of the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 14072) and, in deter- 
mining that feasibility, the Attorney Gen- 
eral shall examine issues including the cost, 
necessary changes to Federal and State laws 
necessitated by the creation of such a hot- 
line, consistency with Federal and State case 
law pertaining to community notification, 
and the need for, and accuracy and reli- 
ability of, the information available through 
such a hotline. 


——EEEEEE 


S. 2492-THE LONG-TERM CARE 
AND RETIREMENT SECURITY 
ACT OF 1998 


S. 2492, introduced by Mr. GRASSLEY 
on September 17, is as follows: 
S. 2492 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Long-Term 
Care and Retirement Security Act of 1998”. 
SEC. 2. DEDUCTION FOR LONG-TERM CARE 

HEALTH INSURANCE COSTS FOR IN- 
DIVIDUALS NOT ELIGIBLE TO PAR- 
TICIPATE IN EMPLOYER-SUBSIDIZED 
LONG-TERM CARE HEALTH PLANS. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to additional itemized deduc- 
tions) is amended by redesignating section 
222 as section 223 and by inserting after sec- 
tion 221 the following new section: 

“SEC. 222. QUALIFIED LONG-TERM CARE INSUR- 
ANCE COSTS. 


“(a) IN GENERAL.—In the case of an indi- 
vidual, there shall be allowed as a deduction 
an amount equal to the amount of the eligi- 
ble long-term care premiums (as defined in 
section 213(d)(10)) paid during the taxable 
year for coverage of the taxpayer and the 
spouse and dependents of the taxpayer. 

‘“(b) LIMITATION BASED ON OTHER Cov- 
ERAGE.—Subsection (a) shall not apply to 
any taxpayer for any calendar month for 
which the taxpayer is eligible to participate 
in any subsidized long-term care plan main- 
tained by any employer of the taxpayer or of 
the spouse of the taxpayer. For purposes of 
the preceding sentence, the term ‘subsidized 
long-term care plan’ means a subsidized 
health plan which includes primarily cov- 
erage for qualified long-term care services 
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(as defined in section 7702B(c)) or is a quali- 
fied long-term care insurance contract (as 
defined in section 7702B(b)). 

“(¢) SPECIAL RULES.— 

“(1) COORDINATION WITH MEDICAL DEDUC- 
TION.—Any amount paid by a taxpayer for in- 
surance to which subsection (a) applies shall 
not be taken into account in computing the 
amount allowable to the taxpayer as a de- 
duction under section 213(a). 

“(2) DEDUCTION NOT ALLOWED FOR SELF-EM- 
PLOYMENT TAX PURPOSES.—The deduction al- 
lowable by reason of this section shall not be 
taken into account in determining an indi- 
vidual’s net earnings from self-employment 
(within the meaning of section 1402(a)) for 
purposes of chapter 2.” 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 162(1)(2) of 
such Code is amended to read as follows: 

(C) LONG-TERM CARE PREMIUMS.—No de- 
duction shall be allowed under this sub- 
section for premiums on any qualified long- 
term care insurance contract (as defined in 
section 7702B(b)).”’ 

(2) Subsection (a) of section 62 of such Code 
is amended by inserting after paragraph (17) 
the following new paragraph: 

*(18) LONG-TERM CARE INSURANCE COSTS OF 
CERTAIN INDIVIDUALS.—The deduction al- 
lowed by section 222." 

(3) The table of sections for part VII of sub- 
chapter B of chapter 1 of such Code is amend- 
ed by striking the last item and inserting 
the following new items: 


“Sec. 222. Qualified long-term care insurance 
costs. 
“Sec. 223. Cross reference.” 
(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1997. 


S. 2493—THE ANIMAL AGRI- 
CULTURE ENVIRONMENTAL IN- 
CENTIVES ACT OF 1998 


S. 2493, introduced by Mr. HARKIN on 
September 17, is as follows: 
S. 2493 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Animal Ag- 
riculture Environmental Incentives Act of 
1998”. 

SEC. 2. ALLOWANCE OF CREDIT FOR NUTRIENT 
MANAGEMENT COSTS OF ANIMAL 
FEEDING OPERATIONS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re- 
lated credits) is amended by adding at the 
end the following new section: 

“SEC. 45D. ANIMAL FEEDING OPERATION EQUIP- 
MENT CREDIT. 

“(a) IN GENERAL.—For purposes of section 
38, the animal feeding operation equipment 
credit determined under this section for the 
taxable year is an amount equal to 25 per- 
cent of the eligible nutrient management 
costs of a taxpayer for the taxable year. 

“(b) ELIGIBLE NUTRIENT MANAGEMENT 
Costs.—For purposes of this section— 

(1) IN GENERAL.—The term ‘eligible nutri- 
ent management costs’ means amounts paid 
or incurred by a taxpayer to purchase a cali- 
brated manure spreader or eligible proc- 
essing equipment for use at an animal feed- 
ing operation owned by the taxpayer. 

“(2) CALIBRATED MANURE SPREADER.—The 
term ‘calibrated manure spreader’ means 
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equipment (including any associated geo- 
stationary positioning satellite equipment) 
which is used by the taxpayer exclusively for 
the precision application of manure to land 
in accordance with a comprehensive nutrient 
management plan. 

(3) ELIGIBLE PROCESSING EQUIPMENT,.— 

H(A) IN GENERAL.—The term ‘eligible proc- 
essing equipment’ means equipment or struc- 
tures used by the taxpayer exclusively for 
processing manure. 

“(B) EXCLUSION.—The term ‘eligible proc- 
essing equipment’ does not include equip- 
ment used exclusively for the simple con- 
tainment or transportation of manure. 

(c) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) ANIMAL FEEDING OPERATION.—The term 
‘animal feeding operation’ means a facility 
for the milking of dairy cows or the raising 
of livestock or poultry (including egg pro- 
duction) for commercial sale. 

“(2) APPLICATION.—The term ‘application’ 
means laying, spreading on, irrigating, in- 
jecting, or otherwise placing manure on land 
by any means. 

‘‘(3) COMPREHENSIVE NUTRIENT MANAGEMENT 
PLAN.—The term ‘comprehensive nutrient 
management plan’ means a written plan pre- 
pared in accordance with applicable Federal 
and State laws and regulations. 

(4) MANURE.—The term ‘manure’ means— 

“(A) the excreta of an animal or other or- 
ganic byproduct of an animal feeding oper- 
ation, including litter, bedding, dead ani- 
mals, composted animal carcasses, milk 
house waste, or other residual organic mat- 
ter, and 

“(B) water or any other material mixed 
with such excreta or byproduct for purposes 
of collection, handling, containment, or 
processing of such excreta or byproduct. 

“(5) PRECISION APPLICATION.—The term 
‘precision application’ means the controlled 
application of manure to land in a manner 
which distributes a specified amount of ma- 
nure, as determined by the nitrogen or phos- 
phorous content of the manure, across a 
specified area of land. 

“(6) PROCESSING.—The term ‘processing’ 
means any mechanical, physical, or chemical 
treatment which— 

“(A) alters the concentration of nitrogen, 
phosphorous, water, or other constituents in 
manure to facilitate— 

“(i) manure application on land covered by 
the requirements of a comprehensive nutri- 
ent management plan, or 

*(ii) use of manure or processed manure for 
commercial purposes other than land appli- 
cation on land owned or controlled by the 
taxpayer, 

(B) enhances the value of manure as a 
plant fertilizer or soil amendment, or 

“(C) utilizes manure as an energy source. 

“(d) SPECIAL RULES.— 

“(1) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is determined under 
this section with respect to any property, 
the basis of such property shall be reduced 
by the amount of the credit so determined. 

‘*(2) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—For purposes of this section, under 
regulations prescribed by the Secretary, 
rules similar to the rules of subsection (d) of 
section 52 shall apply. 

“(3) ALLOCATION IN THE CASE OF PARTNER- 
SHIPS.—For purposes of this section, in the 
case of partnerships, the credit shall be allo- 
cated among partners under regulations pre- 
scribed by the Secretary.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 38(b) of the Internal Revenue 
Code of 1986 is amended— 


20940 


(A) by striking plus“ at the end of para- 
graph (11), 

(B) by striking the period at the end of 
paragraph (12), and inserting *‘, plus’’, and 

(C) by adding at the end the following new 
paragraph: 

(13) the animal feeding operation equip- 
ment credit determined under section 45D.” 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 


“Sec. 45D. Animal feeding operation equip- 
ment credit.” 
(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 


ORDER FOR RECORD TO REMAIN 
OPEN 


Mr. SESSIONS. Mr. President, I now 
ask unanimous consent that the 
RECORD remain open today until 2 p.m. 
for the purpose of introducing bills and 
statements. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HUMAN SERVICES 
REAUTHORIZATION ACT OF 1998 


Mr. SESSIONS. Mr. President, I ask 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on the bill (S. 2206) to amend the Head 
Start Act, the Low-Income Home En- 
ergy Assistance Act of 1981, and the 
Community Services Block Grant Act 
to reauthorze and make improvements 
to those Acts, to establish demonstra- 
tion projects that provide an oppor- 
tunity for persons with limited means 
to accumulate assets, and for other 
purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
2206) entitled “An Act to amend the Head 
Start Act, the Low-Income Home Energy As- 
sistance Act of 1981, and the Community 
Services Block Grant Act to reauthorize and 
make improvements to those Acts, to estab- 
lish demonstration projects that provide an 
opportunity for persons with limited means 
to accumulate assets, and for other pur- 
poses”, do pass with the following amend- 
ment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Human Services Reauthorization Act of 
1998". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I —AMENDMENTS TO THE HEAD 
START ACT 
Short title. 
Statement of purpose. 
Definitions. 
Financial assistance for Head Start 
programs. 
Authorization of appropriations. 
Allotment of funds. 
Designation of Head Start agencies. 


. 101. 
. 102, 
. 103. 
. 104. 


. 105. 
. 106. 
. 107. 
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Sec. 108. Quality standards. 

Sec. 109. Powers and functions of Head Start 
agencies. 

Sec. 110. Head Start transition. 

Sec. 111. Submission of plans to governors. 

Sec. 112. Participation in Head Start programs. 

Sec. 113. Early Head Start programs for families 
with infants and toddlers. 

Sec. 114. Technical assistance and training. 

Sec. 115. Professional requirements. 

Sec. 116. Family literacy services. 

Sec. 117. Research and evaluation. 

Sec. 118. Reports. 

Sec. 119. Repeal of consultation requirement. 

Sec. 120. Repeal of Head Start Transition 
Project Act. 

Sec. 121. Effective date; application of amend- 
ments. 


TITLE II—AMENDMENTS TO THE 
COMMUNITY SERVICES BLOCK GRANT ACT 
. 201. Short title. 

. 202. Reauthorization. 

. 203. Related amendments. 

. 204. Assets for independence. 

. 205. Effective date; application of amend- 
ments. 


TITLE III—AMENDMENTS TO THE LOW-IN- 
COME HOME ENERGY ASSISTANCE ACT 
OF 1981 


Sec. . Short title. 

. Authorization. 

. Definitions, 

. Natural disasters and other emer- 
gencies, 

. State allotments. 

. Administration. 

Payments to States. 

. Residential energy assistance chal- 
lenge option. 


TITLE I—AMENDMENTS TO THE HEAD 
START ACT 
SEC, 101. SHORT TITLE. 

This title may be cited as the “Head Start 
Amendments Act of 1998", 

SEC, 102, STATEMENT OF PURPOSE, 

Section 636 of the Head Start Act (42 U.S.C. 
9831) is amended to read as follows: 

“SEC. 636. STATEMENT OF PURPOSE. 

“It is the purpose of this subchapter to pro- 
mote school readiness by enhancing the social 
and cognitive development of low-income chil- 
dren through the provision, to low-income chil- 
dren and their families, of health, educational, 
nutritional, social, and other services that are 
determined, based on family needs assessments, 
to be necessary."’. 

SEC. 103. DEFINITIONS. 

Section 637 of the Head Start Act (42 U.S.C. 
9832) is amended— 

(1) by redesignating paragraphs (3) through 
(14) as paragraphs (4) through (15), respectively; 

(2) in paragraph (2)— 

(i) by striking “, and the Commonwealth of 
the Northern Mariana Islands”; 

(ii) by inserting “of the United States, and the 
Commonwealth of the Northern Mariana Is- 
lands, but for fiscal years ending before October 
1, 2001, also means” after ‘‘Virgin Islands"; and 

(iii) by inserting “and” after "Marshall Is- 
lands”; 

(3) by inserting after paragraph (2) the fol- 
lowing: 

“(3) The term ‘child with a disability’ means— 

“(A) a child with a disability, as defined in 
section 602(3) of the Individuals with Disabil- 
ities Education Act; and 

“(B) an infant or toddler with a disability, as 
defined in section 632(5) of such Act.’’; 

(4) by striking paragraph (5) (as redesignated 
in paragraph (1)) and inserting the following: 

“(5) The term ‘family literacy services’ means 
services that— 
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“(A) are provided to participants who receive 
the services on a voluntary basis; 

“(B) are of sufficient intensity, and of suffi- 
cient duration, to make sustainable changes in 
a family (such as eliminating or reducing de- 
pendence on income-based public assistance); 
and 

“(C) integrate each of— 

““(i) interactive literacy activities between par- 
ents and their children; 

“(ii) training for parents on being partners 
with their children in learning; 

‘“(iti) parent literacy training, including train- 
ing that contributes to economic self-sufficiency; 
and 

(iv) appropriate instruction for children of 
parents receiving the parent literacy training."’; 

(5) in paragraph (7) (as redesignated in para- 
graph (1)), by adding at the end the following: 
“Nothing in this paragraph shall be construed 
to require an agency to provide services to a 
child who has not reached the age of compul- 
sory school attendance for more than the num- 
ber of hours per day permitted by State law for 
the provision of services to such a child."’; 

(6) by striking paragraph (13) (as redesignated 
in paragraph (1)) and inserting the following: 

(13) The term ‘migrant or seasonal Head 
Start program’ means— 

“(A) with respect to services for migrant farm- 
workers, a Head Start program that serves fami- 
lies who are engaged in agricultural labor and 
who have changed their residence from 1 geo- 
graphic location to another in the preceding 2- 
year period; and 

‘“(B) with respect to services for seasonal 
farmworkers, a Head Start program that serves 
families who are engaged primarily in seasonal 
agricultural labor and who have not changed 
their residence to another geographic location in 
the preceding 2-year period."’; and 

(7) by adding at the end the following: 

“(16) The term ‘reliable and replicable’, used 
with respect to research, means an objective, 
valid, scientific study that— 

“(A) includes a rigorously defined sample of 
subjects, that is sufficiently large and represent- 
ative to support the general conclusions of the 
study; 

“(B) relies on measurements that meet estab- 
lished standards of reliability and validity; 

“(C) is subjected to peer review before the re- 
sults of the study are published; and 

“(D) discovers effective strategies for enhanc- 
ing the development and skills of children."’. 
SEC. 104. FINANCIAL ASSISTANCE FOR HEAD 

START PROGRAMS, 

Section 638(1) of the Head Start Act (42 U.S.C. 
9833(1)) is amended— 

(1) by striking “aid the” and inserting ‘‘en- 
able the"; and 

(2) by striking the semicolon and inserting 
“and attain school readiness;"’. 

SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

Section 639 of the Head Start Act (42 U.S.C. 
9834) is amended— 

(1) in subsection (a)— 

(A) by inserting ‘'$4,660,000,000 for fiscal year 
1999 and” after ‘‘subchapter"’; and 

(B) by striking ‘1995 through 1998" and in- 
serting “2000 through 2003"; and 

(2) in subsection (b), by striking paragraphs 
(1) and (2) and inserting the following: 

“(1) for each of the fiscal years 1999 through 
2003, not more than $35,000,000 and not less 
than the aggregate amount made available to 
carry out section 642(d) of this Act and the 
Head Start Transition Project Act (42 U.S.C. 
9855-9855g) for fiscal year 1998, to carry out ac- 
tivities authorized under section 6424; 

“(2) not more than $5,000,000 for each of the 
fiscal years 1999 through 2003 to carry out im- 
pact studies under section 649(g); 

(3) not more than $12,000,000 for fiscal year 
1999, and such sums as may be necessary for 


September 18, 1998 


each of the fiscal years 2000 through 2003, to 
carry out other research, demonstration, and 
evaluation activities, including longitudinal 
studies, under section 649; and 

(4) not less than $5,000,000 for each of the 
fiscal years 1999 through 2003, to carry out ac- 
tivities authorized under section 648B."’. 

SEC. 106, ALLOTMENT OF FUNDS. 

(a) ALLOTMENTS.—Section 640(a) of the Head 
Start Act (42 U.S.C. 9835(a)) is amended— 

(1) in paragraph (2)— 

(A) in subparagraph (A)— 

(i) by striking “and migrant” the Ist place it 
appears and all that follows through ‘“‘handi- 
capped children”, and inserting “Head Start 
programs and services for children with disabil- 
ities and migrant or seasonal Head Start pro- 
grams"; and 

(ii) by striking “and migrant" each other 
place it appears and inserting ‘‘Head Start pro- 
grams and by migrant or seasonal"; and 

(iti) by striking *‘1994" and inserting ‘1998"'; 

(B) in subparagraph (B) by striking “(B) pay- 
ments” and all that follows through ‘‘Virgin Is- 
lands” and inserting the following: 

‘‘(B) payments, subject to paragraph (7)— 

“(i) to Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, and 
the Virgin Islands of the United States; and 

“(ii) for fiscal years ending before October 1, 
2001, to the Federated States of Micronesia, the 
Republic of the Marshall Islands, and Palau;”’; 

(C) in subparagraph (C), by striking “and” at 
the end; 

(D) in subparagraph (D), by striking ‘‘related 
to the development and implementation of qual- 
ity improvement plans under section 
641A(d)(2))."" and inserting ‘‘carried out under 
paragraph (1), (2), or (3) of section 641 A(d) re- 
lating to correcting deficiencies and conducting 
proceedings to terminate the designation of 
Head Start agencies); and’’; 

(E) by inserting after subparagraph (D) the 
following: 

“(E) payments for research and evaluation 
activities under section 649."’; and 

(F) by adding at the end the following: ‘‘In 
carrying out this subchapter, the Secretary shall 
continue the administrative arrangement re- 
sponsible for meeting the needs of children of 
migrant and seasonal farmworkers and Indian 
children, and shall ensure that appropriate 
funding is provided to meet such needs."’; 

(2) in paragraph (3)— 

(A) in subparagraph (A)(i) by striking 
“equal” and all that follows through ‘‘activi- 
ties” and inserting “subject to subsection (m)"’; 

(B) in subparagraph (B)— 

(i) in clause (ii)— g 

(I) by striking “adequate qualified staff” and 
inserting “adequate numbers of qualified staff”; 
and 

(II) by inserting “and children with disabil- 
ities” before “*, when"; 

(ii) in clause (iv) by inserting “and to encour- 
age the staff to continually improve their skills 
and erpertise by informing staff of the avail- 
ability of State and Federal loan forgiveness 
programs for professional development” before 
the period at the end; 

(iii) in clause (v) by inserting “and collabora- 
tion efforts for such programs"' before the period 
at the end; and 
‘ (iv) by amending clause (vi) to read as fol- 
ows: 

"(vi) Ensuring that such programs have ade- 
quate numbers of qualified staff that can pro- 
mote language skills and literacy growth of chil- 
dren and that provide children with a variety of 
skills that have been identified, through re- 
search that is reliable and replicable, as pre- 
dictive of later reading achievement. ”; and 

(C) in subparagraph (C)— 

(i) in clause (i)(I)— 


CONGRESSIONAL RECORD—SENATE 


(1) by striking “of staff” and inserting “of 
classroom teachers and other staff”; and 

(11) by striking “such staff” and inserting 
“qualified staff, including recruitment and re- 
tention pursuant to achieving the requirements 
set forth in section 648A(a)"’; 

(ii) by redesignating subclause (II) as sub- 
clause (III); 

(iti) by inserting after subclause (I) the fol- 
lowing: 

“(II) Preferences in awarding salary in- 
creases, in ercess of cost of living allowances, 
shall be granted to classroom teachers and staff 
who obtain additional training or education re- 
lated to their responsibilities as employees of a 
Head Start program. ”'; 

(iv) by amending clause (ii) to read as follows: 

‘(ii) Of the amount remaining after carrying 
out clause (i), the highest priority shall be 
placed on training classroom teachers and other 
staff to meet the education performance stand- 
ards described in section 641A(a)(1)(B), through 
activities— 

“(I) to promote children’s language and lit- 
eracy growth, through techniques identified 
through reliable, replicable research; 

“(II) to promote the acquisition of the English 
language for non-English background children 
and families; 

“(IID to foster children's school readiness 
skills through activities described in section 
648 A(a)(1); and 

“(IV) to provide training necessary to improve 
the qualifications of the staff of the Head Start 
agencies and to support staff training, child 
counseling, and other services necessary to ad- 
dress the problems of children participating in 
Head Start programs, including children from 
dysfunctional families, children who experience 
chronic violence in their communities, and chil- 
dren who experience substance abuse in their 
families."’; 

(v) by striking clause (v); 

(vi) by redesignating clause (vi) as clause (v); 
and 

(vii) by inserting after clause (v), as so redes- 
ignated, the following: 

“(vi) To carry out any or all of such activi- 
ties, but none of such funds may be used for 
construction or renovation (including non- 
structural or minor structural changes)."’; 

(D) in subparagraph (D)(i)(I1) by striking 
“and migrant" and inserting ‘‘Head Start pro- 
grams and by migrant or seasonal”; 

(3) in paragraph (4)— 

(A) in subparagraph (A), by striking ‘‘1981"' 
and inserting ‘‘1998"’; 

(B) by amending subparagraph (B) to read as 
follows: 

“(B) any amount available after all allot- 
ments are made under subparagraph (A) for 
such fiscal year shall be distributed proportion- 
ately on the basis of the number of children less 
than 5 years of age who live with families whose 
income is below the poverty line."’; and 

(C) by adding at the end the following: 

“For each fiscal year the Secretary shall use the 
most recent data available on the number of 
children under the age of 5, from families below 
the poverty level that is consistent with that 
published for counties, by the Department of 
Commerce, unless the Secretary and the Sec- 
retary of Commerce determine that use of the 
updated poverty data would be inappropriate or 
unreliable. If the Secretary and the Secretary of 
Commerce determine that some or all of the data 
referred to in this paragraph are inappropriate 
or unreliable, they shall issue a report setting 
forth their reasons in detail."’; 

(4) in paragraph (5)— 

(A) in subparagraph (B), by inserting before 
the period the following “and encourage Head 
Start agencies to actively collaborate with enti- 
ties involved in State and local planning proc- 
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esses in order to better meet the needs of low-in- 
come children and families’’; 

(B) in subparagraph (C)— 

(i) in clause (i)(I), by inserting “the appro- 
priate regional office of the Administration for 
Children and Families and” before ‘‘agencies’’; 

(ii) in clause (iii), by striking “and” at the 


(iii) in clause (iv)— 

(I) by striking "education, and national serv- 
ice activities,” and inserting “and education 
and community service activities,’’; 

(II) by striking “and activities” and inserting 
“activities”; and 

(III) by striking the period and inserting **(in- 
cluding coordination with those State officials 
who are responsible for administering part C 
and section 619 of the Individuals with Disabil- 
ities Education Act (20 U.S.C. 1431-1445, 1419)), 
and services for homeless children;"'; and 

(iv) by adding at the end the following: 

““(v) include representatives of the State Head 
Start Association and local Head Start agencies 
in unified planning regarding early care and 
education services at both the State and local 
levels, including collaborative efforts to plan for 
the provision of full-working-day, full-calendar- 
year early care and education services for chil- 
dren; 

“(vd encourage local Head Start agencies to 
appoint a State level representative to speak on 
behalf of Head Start agencies within the State 
on collaborative efforts described in subpara- 
graphs (B) and (D), and in clause (v); and 

“(vii) encourage Head Start agencies to col- 
laborate with entities involved in State and 
local planning processes (including the State 
lead agency administering the financial assist- 
ance received under the Child Care and Devel- 
opment Block Grant Act of 1990 (42 U.S.C. 9858 
et seq.) and the entities providing resource and 
referral services in the State) in order to better 
meet the needs of low-income children and fami- 
lies."'; 

(C) by redesignating subparagraph (D) as sub- 
paragraph (F); and 

(D) by inserting after subparagraph (C) the 
following: 

“(D) Following the award of collaboration 
grants described in subparagraph (B), the Sec- 
retary shall provide, from the reserved sums, 
supplemental funding for collaboration grants— 

“(i) to States that develop statewide, regional, 
or local unified plans for early childhood edu- 
cation and child care that include the participa- 
tion of Head Start agencies; and 

(ti) to States that engage in other innovative 
collaborative initiatives, including plans for col- 
laborative training and professional develop- 
ment initiatives for child care, early childhood 
education and Head Start service managers, 
providers, and staff. 

“(E)(i) The Secretary shall— 

“(D review on an ongoing basis evidence of 
barriers to effective collaboration between Head 
Start programs and other Federal child care and 
early childhood education programs and re- 
sources; 

“(I1) develop initiatives, including providing 
additional training and technical assistance 
and making regulatory changes, in necessary 
cases, to eliminate barriers to the collaboration; 
and 

“(III) develop a mechanism to resolve admin- 
istrative and programmatic conflicts between 
such programs that would be a barrier to service 
providers, parents, or children, related to the 
provision of unified services in the consolidation 
of funding for child care services. 

“(i) In the case of a collaborative activity 
funded under this subchapter and another pro- 
vision of law providing for Federal child care or 
early childhood education, the use of equipment 
and nonconsumable supplies purchased with 
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funds made available under this subchapter or 
such provision shall not be restricted to children 
enrolled or otherwise participating in the pro- 
gram carried out under that subchapter or pro- 
vision, during a period in which the activity is 
predominantly funded under this subchapter or 
such provision."’; 

(5) by amending paragraph (6) to read as fol- 
lows: 

*(6)(A) From the amounts reserved and allot- 
ted pursuant to paragraphs (2) and (4), and ex- 
cept as provided in subparagraph (C)(i), the 
Secretary shall use for grants for programs de- 
scribed in section 645A(a) a portion of the com- 
bined total of such amount equal to— 

“(i) 7.5 percent for fiscal year 1999; 

(ii) 8 percent for fiscal year 2000; 

“(iii) 8.5 percent for fiscal year 2001; 

“(iv) not less than 8.5 and not more than 10 
percent for fiscal year 2002; and 

““(v) not less than 8.5 and not more than 10 
percent for fiscal year 2003; 
of the amount appropriated pursuant to section 
639(a) for the respective fiscal year. 

"(B) If the Secretary does not submit to— 

“(i) the Committee on Education and the 
Workforce and the Committee on Appropriations 
of the House of Representatives; and 

(ii) to the Committee on Labor and Human 
Resources and the Committee on Appropriations 
of the Senate; 


by January 1, 2001, a report on the results of the 
Early Head Start impact study currently being 
conducted by the Secretary, then the amount re- 
quired to be used in accordance with subpara- 
graph (A) for fiscal years 2002 and 2003 shall be 
8.5 percent of the amount appropriated pursu- 
ant to section 639(a) for the respective fiscal 
year. 

“(C)) For any fiscal year for which the Sec- 
retary determines that the amount appropriated 
under section 639(a) is not sufficient to permit 
the Secretary to use the portion described in 
subparagraph (A) without reducing the number 
of children served by Head Start programs or 
negatively impacting the quality of Head Start 
services, relative to the number of children 
served and the quality of the services during the 
preceding fiscal year, the Secretary may reduce 
the percentage of funds required to be used as 
the portion described in subparagraph (A) for 
the fiscal year for which the determination is 
made, but not below the percentage required to 
be so used for the preceding fiscal year. 

(ii) For any fiscal year for which the amount 
appropriated under section 639(a) requires a re- 
duction in the amount made available under 
this subchapter to Head Start agencies and enti- 
ties described in section 645A, relative to the 
amount made available to the agencies and enti- 
ties for the preceding fiscal year, adjusted as de- 
scribed in paragraph (3)(A)(ii), the Secretary 
shall proportionately reduce— 

“(1) the amounts made available to the enti- 
ties for programs carried out under section 645A; 
and 

“(II) the amounts made available to Head 
Start agencies for Head Start programs."’; and 

(6) by redesignating paragraph (7) as para- 
graph (8); and 

(7) by inserting after paragraph (6) the fol- 
lowing: 

“(7)(A) For purposes of paragraph (2)(A), in 
determining the need and demand for migrant 
or seasonal Head Start programs (and services 
provided through such programs), the Secretary 
shall consult with appropriate entities, includ- 
ing providers of services for migrant or seasonal 
Head Start programs. The Secretary shall, after 
taking into consideration the need and demand 
for migrant or seasonal Head Start programs 
(and such services), ensure that there is an ade- 
quate level of such services for eligible children 
of migrant farmworkers before approving an in- 
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crease in the allocation provided for unserved 
eligible children of seasonal farmworkers. In 
serving the children of seasonal farmworkers, 
the Secretary shall ensure that services provided 
by migrant or seasonal Head Start programs do 
not duplicate or overlap with other Head Start 
services available in the same geographical area. 

“(B)() Funds available under this subsection 
for payments to the Federated States of Micro- 
nesia, the Republic of the Marshall Islands, and 
Palau shall be used by the Secretary to make 
grants on a competitive basis, pursuant to rec- 
ommendations submitted to the Secretary by the 
Pacific Region Educational Laboratory of the 
Department of Education, to the Federated 
States of Micronesia, the Republic of the Mar- 
shall Islands, Palau, Guam, American Samoa, 
and the Commonwealth of the Northern Mar- 
iana Islands, for the purpose of carrying out 
Head Start programs in accordance with this 
subchapter. 

"(ii) Not more than 5 percent of such funds 
may be used by the Secretary to compensate the 
Pacific Region Educational Laboratory of the 
Department of Education for administrative 
costs incurred in connection with making rec- 
ommendations under clause (i). 

“(iii) Notwithstanding any other provision of 
law, the Federated States of Micronesia, the Re- 
public of the Marshall Islands, and Palau shall 
not receive any funds under this subchapter for 
any fiscal year that begins after September 30, 
2001."". 

(b) CHILDREN WITH DISABILITIES,—Section 
640(d) of the Head Start Act (42 U.S.C. 9835(d)) 
is amended— 

(1) by striking “1982” and inserting ‘‘1999"’; 

(2) by striking ‘(as defined in section 602(a) of 
the Individuals with Disabilities Education 
Act)”; and 

(3) by adding at the end the following: 

“Such policies and procedures shall require 
Head Start programs to coordinate pro- 
grammatic efforts with efforts to implement part 
C and section 619 of the Individuals with Dis- 
abilities Education Act (20 U.S.C 1431-1445, 
1419)."’. 

(C) INCREASED APPROPRIATIONS.—Section 
640(g) of the Head Start Act (42 U.S.C. 9835(g)) 
is amended— 

(1) in paragraph (1), by inserting at the end 
the following: “In awarding funds to serve an 
increased number of children, the Secretary 
shall give priority to those applicants that pro- 
vide full-working-day, full-calendar year Head 
Start services through collaboration with enti- 
ties carrying out programs that are in evistence 
on the date of the allocation and with other pri- 
vate, nonprofit agencies. Any such additional 
funds remaining may be used to make non- 
structural and minor structural changes, and to 
acquire and install equipment, for the purpose 
of improving facilities necessary to expand the 
availability of Head Start programs and to serve 
an increased number of children."'; 

(2) in paragraph (2)— 

(A) in subparagraph (A), by striking the semi- 
colon and inserting ‘', and the performance his- 
tory of the applicant in providing services under 
other Federal programs (other than the program 
carried out under this subchapter);"’; 

(B) in subparagraph (C), by striking the semi- 
colon and inserting “‘, and organizations and 
public entities serving children with disabil- 
ities;"’; 

(C) in subparagraph (D), by striking the semi- 
colon and inserting “and the extent to which, 
and manner in which, the applicant dem- 
onstrates the ability to collaborate and partici- 
pate with other local community providers of 
child care or preschool services to provide full- 
working-day full-calendar-year services;”’; 

(D) in subparagraph (E), by striking “pro- 
gram; and" and inserting “or any other early 
childhood program;”’; 
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(E) in subparagraph (F), by striking the pe- 
riod and inserting a semicolon; and 

(F) by adding at the end the following: 

“(G) the extent to which the applicant pro- 
poses to foster partnerships with other service 
providers in a manner that will enhance the re- 
source capacity of the applicant; and 

“(H) the extent to which the applicant, in 
providing services, will plan to coordinate with 
the local educational agency serving the com- 
munity involved and with schools in which chil- 
dren participating in a Head Start program op- 
erated by such agency will enroll following such 
program, regarding the education services pro- 
vided by such local educational agency.’ 

(3) in paragraph (3) by striking “m” aad in- 
serting “Subject to subsection (m), in"; and 

(4) by adding at the end the following: 

“(4) Notwithstanding subsection (a)(2), after 
taking into account subsection (a)(1), the Sec- 
retary may allocate a portion of the remaining 
additional funds under subsection (a)(2)(A) for 
the purpose of increasing funds available for ac- 
tivities described in such subsection. "'. 

(d) REFERENCES.—Section 640(1) of the Head 
Start Act (42 U.S.C. 9835(1)) is amended by in- 
serting “or seasonal” after ‘‘migrant’’ each 
place it appears. 

(e) RELATIVE AVAILABILITY OF FUNDS FOR 
QUALITY AND FOR EXPANSION.—Section 640 of 
the Head Start Act (42 U.S.C, 9835) is amended 
by adding at the end the following: 

“(m)(1) After complying with the requirement 
in subsection (g)(1) relating to maintaining the 
level of services provided during the previous 
year, the Secretary shall make the amount (if 
any) by which the funds appropriated under 
section 639(a) for a fiscal year exceed the ad- 
justed prior year appropriation (as defined in 
subsection (a)(3)(ii)), available as follows: 


Percent of ne A 
Amount Exceed- amount Freed Pree ea Ap 
PE oad r lo 
i jg Adjusted Be Available to 
Head 
“For Fiscal Year: able for tion To Qualifying 
Da Act tities Be Available for r Qual ang 
Ma galmde aes 
tanaic); Subsection (gs ' 
(ANING) and 
@ 
1999 65 25 10 
2000 65 25 10 
2001 45 45 10 
2002 45 45 10 
2003 25 65 10. 


“(2) For purposes of paragraph (1), the term 
‘qualifying Head Start program’ means a Head 
Start agency or Head Start program that is— 

“(A) in compliance with the quality standards 
and result-based performance measures applica- 
ble under subsections (a) and (b) of section 
641A; 

“(B) not required under subsection (d) of such 
section to take a corrective action; and 

“(C) making progress toward complying with 
requirements applicable under section 
648 A(a)(2). 

(3) Funds required to be made available 
under this subsection to qualifying Head Start 
programs shall be made available on the same 
basis as allotments are determined under sub- 
section (a)(4).". 

f) CONFORMING AMENDMENT. —Section 
644(f)(2) of the Head Start Act (42 U.S.C. 
9839(f)(2)) is amended by striking 
640(a)(3)(C)(v)”’ and inserting “640(g)"’. 

SEC. 107. Dm — OF HEAD START AGEN- 


Section 641 of the Head Start Act (42 U.S.C. 
9836) is amended— 

(1) in subsection (a) by inserting ‘(in con- 
sultation with the chief executive officer of the 


September 18, 1998 


State involved, if such State erpends non-Fed- 
eral funds to carry out Head Start programs)” 
after “Secretary” the last place it appears; 

(2) in subsection (b) by striking “area des- 
ignated by the Bureau of Indian Affairs as 
near-reservation”’ and inserting ‘‘off-reservation 
area designated by an appropriate tribal gov- 
ernment”; 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(i) by inserting “, in consultation with the 
chief executive officer of the State if such State 
expends non-Federal funds to carry out Head 
Start programs,” after “shall”; and 

(ii) by striking ‘makes a finding” and all that 
follows through the period at the end, and in- 
serting the following: 


“determines that the agency involved fails to 
meet program and financial management re- 
quirements, performance standards described in 
section 641A(a)(1), results-based performance 
measures described in section 641A(b), and other 
requirements established by the Secretary."’; 

(B) in paragraph (2), by inserting “, in con- 
sultation with the chief executive officer of the 
State if such State erpends non-Federal funds 
to carry out Head Start programs,” after 
“shall”; and 

(C) by aligning the left margin of paragraphs 
(2) and (3) with the left margin of paragraph 
(1); and 

(4) in subsection (d)— 

(A) in the matter preceding paragraph (1), by 
inserting after the Ist sentence the following: 
“In selecting from among qualified applicants 
for designation as a Head Start agency, the Sec- 
retary shall give priority to any qualified agen- 
cy that functioned as a Head Start delegate 
agency in the community and carried out a 
Head Start program that the Secretary deter- 
mines met or exceeded such performance stand- 
ards and such results-based performance meas- 
ures."'; 

(B) in paragraph (3) by inserting “and pro- 
grams under part C and section 619 of the Indi- 
viduals with Disabilities Education Act (20 
U.S.C 1431-1445, 1419)” after ‘(20 U.S.C. 2741 et 
seq.)""; 

(C) in paragraph (4)— 

(i) in subparagraph (A), by inserting ‘(at 
home and in the center involved where prac- 
ticable)"’ after ‘‘activities'’; 

(ii) in subparagraph (D)— 

(I) in clause (iii) by adding “or” at the end; 

(II) by striking clause (iv); and 

(III) by redesignating clause (v) as clause (iv); 

(iii) in subparagraph (E) by striking “and 
(D)" and inserting ‘‘and (E)"’; 

(iv) by redesignating subparagraphs (D) and 
(E) and subparagraphs (E) and (F), respec- 
tively; and 

(v) by inserting after subparagraph (C) the 
following: 

“(D) to offer to parents of participating chil- 
dren substance abuse counseling (either directly 
or through referral to local entities), including 
information on drug-exposed infants and fetal 
alcohol syndrome;"'; 

(D) by amending paragraph (7) to read as fol- 
lows: 

“(7) the plan of such applicant to meet the 
needs of non-English background children and 
their families, including needs related to the ac- 
quisition of the English language;"’; 

(E) in paragraph (8)— 

(i) by striking the period at the end and in- 
serting ‘*; and'’; and 

(ii) by redesignating such paragraph as para- 
graph (9); 

(F) by inserting after paragraph (7) the fol- 
lowing: 

(8) the plan of such applicant to meet the 
needs of children with disabilities;"’; and 

(G) by adding at the end the following: 
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(10) the plan of such applicant to collaborate 
with other entities carrying out early childhood 
education and child care programs in the com- 
munity. ”; and 

(5) by amending subsection (e) to read as fol- 
lows: 

“(e) If no agency in the community receives 
priority designation and if there is no qualified 
applicant in the community, then the Secretary 
shall designate an agency to carry out the Head 
Start program in the community on an interim 
basis until a qualified applicant from the com- 
munity is so designated. ”'. 

SEC. 108. QUALITY STANDARDS. 

(a) QUALITY STANDARDS.—Section 641A(a) of 
the Head Start Act (42 U.S.C. 9836a(a)) is 
amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), 
by inserting “, including minimum levels of 
overall accomplishment," after “regulation 
standards”; 

(B) in subparagraph (A), by striking “edu- 
cation, ”; 

(C) by redesignating subparagraphs (B) 
through (D) as subparagraphs (C) through (E), 
respectively; and 

(D) by inserting after subparagraph (A) the 
following: 

“(B)(i) education performance standards to 
ensure the school readiness of children partici- 
pating in a Head Start program, on completion 
of the Head Start program and prior to entering 
school; and 

“(ii) additional school readiness performance 
standards (based on cognitive learning abilities) 
to ensure that the children participating in the 
program, at a minimum— 

“(I) develop phonemic, print, and numeracy 
awareness; 

“(H) understand and use oral language to 
communicate for different purposes; 

“(IID understand and use increasingly com- 
plex and varied vocabulary; 

“(IV) develop and demonstrate an apprecia- 
tion of books; and 

““(V) in the case of non-English background 
children, progress toward acquisition of the 
English language."’; 

(2) by striking paragraph (2); 

(3) in paragraph (3)— 

(A) in subparagraph (B)(iii) by striking 
“child” and inserting “early childhood edu- 
cation and"; and 

(B) in subparagraph (C)— 

(i) in clause (i)— 

(I) by striking ‘‘not later than I year after the 
date of enactment of this section,"'; and 

(II) by striking ‘‘section 651(b)"’ and all that 
follows through “section” and inserting “this 
subsection"; and 

(ii) in subclause (ii), by striking “November 2, 
1978"' and inserting “the date of enactment of 
the Head Start Amendments Act of 1998"'; and 

(4) by redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively. 

(b) PERFORMANCE MEASURES.—Section 641 A(b) 
of the Head Start Act (42 U.S.C. 9836a(b)) is 
amended— 

(1) in the heading, by inserting ‘‘RESULTS- 
BASED” before ‘‘PERFORMANCE"’; 

(2) in paragraph (1)— 

(A) by striking “Not later than 1 year after 
the date of enactment of this section, the” and 
inserting “The”; 

(B) by striking “child” and inserting “early 
childhood education and"; and 

(C) by striking the period at the end and in- 
serting ‘‘, and the impact of the services pro- 
vided through the programs to children and 
their families."’; 

(3) in paragraph (2)— 

(A) in the heading, by striking "DESIGN" and 
inserting ‘‘CHARACTERISTICS"’; 
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(B) in the matter preceding subparagraph (A), 
by striking “be designed” and inserting ‘‘in- 
clude the education and school-based readiness 
performance standards described in subsection 
(a)(1)(B) and shall’’; 

(C) in subparagraph (A), by striking “to as- 
sess” and inserting “assess the impact of"’; 

(D) in subparagraph (B)— 

(i) by striking “to”; 

(ii) by striking “and peer review” and insert- 
ing ", peer review, and program evaluation"; 
and 

(iii) by inserting “not later than January 1, 
1999” before the semicolon at the end; and 

(E) in subparagraph (C), by inserting “be de- 
veloped” before “for other”; 

(4) in paragraph (3)(A) by striking “and by 
region" and inserting ‘‘, regionally, and lo- 
cally”; and 

(5) by adding at the end the following: 

“(4) REQUIRED RESULTS-BASED PERFORMANCE 
MEASURES.—Such  results-based performance 
measures shall ensure that such children— 

“(A) know that letters of the alphabet are a 
special category of visual graphics that can be 
individually named; 

“(B) recognize a word as a unit of print; 

“(C) identify at least 10 letters of the alpha- 
bet; and 

‘(D) associate sounds with written words. 

*(5) OTHER RESULTS-BASED PERFORMANCE 
MEASURES.—In addition to other applicable re- 
sults-based performance measures, Head Start 
agencies may establish their own results-based 
school readiness performance measures."’. 

(c) MONITORING.—Section 641 A(c) of the Head 
Start Act (42 U.S.C. 9836a(c)) is amended— 

(1) in paragraph (1) by inserting ‘‘and results- 
based performance measures” after “stand- 
ards”; and 

(2) in paragraph (2) 

(A) in subparagraph (B), by striking “and” at 
the end; 

(B) in subparagraph (C)— 

(i) by inserting “(including children with dis- 
abilities)" after "eligible children”; and 

(ii) by striking the period at the end and in- 
serting a semicolon; and 

(C) by adding at the end the following: 

“(D) include as part of the reviews of the pro- 
grams, a review and assessment of program ef- 
fectiveness, as measured in accordance with the 
results-based performance measures developed 
pursuant to subsection (b) and with the per- 
formance standards established pursuant to sub- 
paragraphs (A) and (B) of subsection (a)(1); and 

“(E) seek information from the community 
and the State about the performance of the pro- 
gram and its efforts to collaborate with other 
entities carrying out early childhood education 
and child care programs in the community."’. 

(d) TERMINATION.—Section 641A(d) of the 
Head Start Act (42 U.S.C. 9836a(d)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by inserting “or results-based performance 
measures described in subsection (b)” after 
“subsection (a)”; and 

(B) by amending subparagraph (B) to read as 
follows: 

“(B) with respect to each identified defi- 
ciency, require the agency— 

“(i) to correct the deficiency immediately, if 
the Secretary finds that the deficiency threatens 
the health or safety of staff or program partici- 
pants or poses a threat to the integrity of Fed- 
eral funds; 

“(ii) to correct the deficiency not later than 90 
days after the identification of the deficiency if 
the Secretary finds, in the discretion of the Sec- 
retary, that such a 90-day period is reasonable, 
in light of the nature and magnitude of the defi- 
ciency; or 
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“(iii) in the discretion of the Secretary (taking 
into consideration the seriousness of the defi- 
ciency and the time reasonably required to cor- 
rect the deficiency) to comply with the require- 
ments of paragraph (2) concerning a quality im- 
provement plan; and’’; and 

(2) in paragraph (2)(A), in the matter pre- 
ceding clause (i), by striking “immediately” and 
inserting “immediately or during a 90-day pe- 
riod under clause (i) or (ii) of paragraph 
(D(B)". 

(e) REPORT.—Section 641A(e) of the Head 
Start Act (42 U.S.C. 9836a(e)) is amended by 
adding at the end the following: “Such report 
shall be widely disseminated and available for 
public review in both written and electronic for- 
mats."’. 

SEC. 109. POWERS AND FUNCTIONS OF HEAD 
START AGENCIES. 

Section 642 of the Head Start Act (42 U.S.C. 
9837) is amended— 

(1) in subsection (b)— 

(A) in paragraph (6)— 

(i) by striking subparagraph (D); and 

(ii) by redesignating subparagraphs (E) and 
(F) and subparagraphs (D) and (E), respec- 
tively; 

(B) in paragraph (8) by striking “and” at the 
end; 

(C) in paragraph (9) by striking the period at 
the end and inserting “; and’’; 

(D) by redesignating paragraphs (6) through 
(9) as paragraphs (7) through (10), respectively; 

(E) by inserting after paragraph (5) the fol- 
lowing: 

(6) offer to parents of participating children 
substance abuse counseling (either directly or 
through referral to local entities), including in- 
formation on drug-erposed infants and fetal al- 
cohol syndrome;”’; and 

(F) by adding at the end the following: 

*(11)(A) inform custodial parents in single- 
parent families that participate in programs, ac- 
tivities, or services carried out under this sub- 
title about the availability of child support serv- 
ices for purposes of establishing paternity and 
acquiring child support; 

"(B) refer eligible parents to the child support 
offices of State and local governments; and 

‘(C) establish referral arrangements with 
such offices."’; 

(2) in subsection (c)— 

(A) by inserting “and collaborate” after ‘‘co- 
ordinate”; 

(B) by inserting “and part C and section 619 
of the Individuals with Disabilities Education 
Act (20 U.S.C 1431-1445, 1419)” after “(20 U.S.C. 
2741 et seq.)"’; and 

(C) by striking “section 402(g) of the Social 
Security Act, and other’ and inserting “the 
State program carried out under the Child Care 
and Development Block Grant Act of 1990 (42 
U.S.C. 9858 et seq.), and other early childhood 
education and development”’; and 

(3) in subsection (d)— 

(A) in paragraph (1)— 

(i) by striking “carry out” and all that fol- 
lows through “maintain” and inserting ‘‘take 
steps to ensure, to the marimum extent possible, 
that children maintain”; 

(ii) by inserting ‘‘and educational” after ‘‘de- 
velopmental"’; and 

(iii) by striking 
“build”’; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraphs (3) through 
(5) as paragraphs (2) through (4), respectively. 
SEC, 110. HEAD START TRANSITION. 

The Head Start Act (42 U.S.C. 9831 et seq.) is 
amended by inserting after section 642 the fol- 
lowing: 

“SEC, 642A. HEAD START TRANSITION. 

“Bach Head Start agency shall take steps to 

coordinate with the local educational agency 


“to build" and inserting 


CONGRESSIONAL RECORD—SENATE 


serving the community involved and with 
schools in which children participating in a 
Head Start program operated by such agency 
will enroll following such program, including— 

“(1) developing and implementing a system- 
atic procedure for transferring, with parental 
consent, Head Start program records for each 
participating child to the school in which such 
child will enroll; 

“(2) establishing channels of communication 
between Head Start staff and their counterparts 
in the schools (including teachers, social work- 
ers, and health staff) to facilitate coordination 
of programs; 

“(3) conducting meetings involving parents, 
kindergarten or elementary school teachers, and 
Head Start program teachers to discuss the edu- 
cational, developmental, and other needs of in- 
dividual children; 

“(4) organizing and participating in joint 
transition-related training of school staff and 
Head Start staff; 

“(5) developing and implementing a family 

outreach and support program in cooperation 
with entities carrying out parental involvement 
efforts under title I of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6301 et 
seq.); 
“(6) assisting families, administrators, and 
teachers in enhancing educational and develop- 
mental continuity between Head Start services 
and elementary school classes; and 

“(7) linking the services provided in such pro- 
gram with the education services provided by 
such local education agency."’. 

SEC, 111. SUBMISSION OF PLANS TO GOVERNORS. 

The first sentence of section 643 of the Head 
Start Act (42 U.S.C. 9838) is amended— 

(1) by striking “30 days” and inserting ‘‘45 
days"; 

(2) by striking *‘so disapproved” and inserting 
“disapproved (for reasons other than failure to 
comply with State health, safety, and child care 
laws, including regulations applicable to com- 
parable child care programs in the State)”; and 

(3) by inserting before the period “‘, as evi- 
denced by a written statement of the Secretary's 
findings transmitted to such officer”. 

SEC. 112. PARTICIPATION IN HEAD START PRO- 
GRAMS. 

Section 645(a) of the Head Start Act (42 U.S.C. 
9840(a)) is amended— 

(1) in the last sentence of paragraph (1)— 

(A) by striking ‘‘provide (A) that” and insert- 
ing the following: 

‘““provide— 

“(A) that"’; and 

(B) by amending subparagraph (B) to read as 
follows: 

“(B) pursuant to such regulations as the Sec- 
retary shall prescribe, that programs assisted 
under this subchapter may— 

“(i) include a child who has been determined 
to meet the low-income criteria and who is par- 
ticipating in a Head Start program in a program 
year shall be considered to continue to meet the 
low-income criteria through the end of the suc- 
ceeding program year. In determining, for pur- 
poses of this paragraph, whether a child who 
has applied for enrollment in a Head Start pro- 
gram meets the low-income criteria, an entity 
may consider evidence of family income during 
the 12 months preceding the month in which the 
application is submitted, or during the calendar 
year preceding the calendar year in which the 
application is submitted, whichever more accu- 
rately reflects the needs of the family at the time 
of application; 

“(ii) permit not more than 25 percent of the 
children enrolled in a Head Start program to be 
children (without counting children with dis- 
abilities) whose family income does not exceed 
140 percent of the poverty line if the Head Start 
agency carrying out such program— 
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“(D) has a community needs assessment that 
demonstrates a need to provide Head Start serv- 
ices to more of such children who are members 
of families with incomes that exceed the poverty 
line but do not exceed 140 percent of the poverty 
line; and 

“(ID ensures that, as a result of enrolling a 
greater percentage of children described in this 
clause, there will not be a reduction in, or de- 
nial of, Head Start services to children who are 
eligible under subparagraph (A); 

(iti) subject to the approval of the Secretary, 
permit such Head Start agency that dem- 
onstrates to the Secretary that it has made rea- 
sonable efforts to enroll children eligible under 
subparagraph (A) in the Head Start program 
carried out by such agency, to charge participa- 
tion fees for children described in clause (ii), 
consistent with the sliding fee schedule estab- 
lished by the State under section 658E(c)(5) of 
the of the Child Care and Development Block 
Grant Act of 1990 (42 U.S.C. 9858c(c)(5)).”’; 

(2) by redesignating paragraph (2) as para- 
graph (3); and 

(3) by inserting after paragraph (1) the fol- 
lowing: 

‘(2) A Head Start agency that provides a 
Head Start program with full-working-day serv- 
ices in collaboration with other agencies or enti- 
ties may collect a family copayment to support 
ertended day services if a copayment is required 
in conjunction with the partnership. The copay- 
ment shall not exceed the copayment charged to 
families with similar incomes and circumstances 
who are receiving the services through partici- 
pation in a program carried out by another 
agency or entity."’. 

SEC. 113. EARLY HEAD START PROGRAMS FOR 
FAMILIES WITH INFANTS AND TOD- 
DLERS. 

(a) PROGRAM.—Section 645A of the Head Start 
Act (42 U.S.C. 9840a) is amended— 

(1) in the section heading, by inserting "early 
head start” before “programs for”; 

(2) in subsection (a)— 

(A) in paragraph (1) by striking ‘; and” and 
inserting a period; 

(B) by striking paragraph (2); and 

(C) by striking “for—” and all that follows 
through *‘(1)”, and inserting “for”; 

(3) in subsection (b)— 

(A) in paragraph (5), by inserting “(including 
programs for infants and toddlers with disabil- 
ities)" after “community ”'; 

(B) in paragraph (7) by striking “and” at the 
end; 

(C) by redesignating paragraph (8) as para- 
graph (9); and 

(D) by inserting after paragraph (7) the fol- 
lowing: 

“(8) ensure formal linkages with the agencies 
described in section 644(b) of the Individuals 
With Disabilities Education Act Amendments of 
1997 and providers of early intervention services 
for infants and toddlers with disabilities under 
the Individuals with Disabilities Education Act 
(20 U.S.C. 1400 et seq.); and”; 

(4) in subsection (c)— 

(A) by striking ‘‘(a)(1)"" and inserting "(a)"; 
and 

(B) in paragraph (2), by striking ‘(or under” 
and all that follows through ''(e)(3))"’; 

(5) in subsection (d)— 

(A) in paragraph (1), by inserting “and” at 
the end; 

(B) by striking paragraph (2); and 

(C) in paragraph (3) by redesignating such 
paragraph as paragraph (2); 

(6) by striking subsection (e); 

(7) by redesignating subsections (f) and (g) as 
subsections (e) and (f), respectively; 

(8) in subsection (e) (as redesignated in para- 
graph (7))— 

(A) in the subsection heading, by striking 
“OTHER”; and 
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(B) by striking “From the balance remaining 
of the portion specified in section 640(a)(6), after 
making grants to the eligible entities specified in 
subsection (e),"’ and inserting “From the portion 
specified in section 640(a)(6),"’; 

(9) by striking subsection (h); and 

(10) by adding at the end the following: 

‘(g) MONITORING, TRAINING, TECHNICAL AS- 
SISTANCE, AND EVALUATION.— 

“(1) REQUIREMENT.—In order to ensure the 
successful operation of programs assisted under 
this section, the Secretary shall use funds from 
the portion specified in section 640(a)(6) to mon- 
itor the operation of such programs, evaluate 
their effectiveness, and provide training and 
technical assistance tailored to the particular 
needs of such programs. 

(2) TRAINING AND TECHNICAL ASSISTANCE AC- 
COUNT.— 

“(A) IN GENERAL.—Of the amount made avail- 
able to carry out this section for any fiscal year, 
not less than 5 percent and not more than 10 
percent shall be reserved to fund a training and 
technical assistance account. 

“(B) ACTIVITIES.—Funds in the account may 
be used for purposes including— 

“(@ making grants to, and entering into con- 
tracts with, organizations with specialized er- 
pertise relating to infants, toddlers, and families 
and the capacity needed to provide direction 
and support to a national training and tech- 
nical assistance system, in order to provide such 
direction and support; 

““(ii) providing ongoing training and technical 
assistance for regional and program staff 
charged with monitoring and overseeing the ad- 
ministration of the program carried out under 
this section; 

“(iii) providing ongoing training and tech- 
nical assistance for existing recipients of grants 
under subsection (a) and support and program 
planning and implementation assistance for new 
recipients of such grants; and 

“(iv) providing professional development and 
personnel enhancement activities, including the 
provision of funds to recipients of grants under 
subsection (a) for the recruitment and retention 
of qualified staff with an appropriate level of 
education and experience.”’. 

(b) CONFORMING AMENDMENT.—Section 
640(a)(5)(F) of the Head Start Act (42 U.S.C. 
9835(a)(5)(F)), as so redesignated by section 106, 
is amended by striking “‘section 645(a)(1)(A)" 
and inserting ‘‘section 645(a)"’. 

SEC. 114. TECHNICAL ASSISTANCE AND TRAIN- 
ING. 


Section 648 of the Head Start Act (42 U.S.C. 
9843) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking “and” at the 
end; 

(B) in paragraph (2), by striking the period at 
the end and inserting ‘‘; and"; and 

(C) by adding at the end the following: 

(3) ensure the provision of technical assist- 
ance to assist Head Start agencies, entities car- 
rying out other child care and early childhood 
programs, communities, and States in collabo- 
rative efforts to provide quality full-working- 
day, full-calendar-year services, including tech- 
nical assistance related to identifying and as- 
sisting in resolving barriers to collaboration."’; 
and 

(2) in subsection (c)— 

(A) by amending paragraph (1) to read as fol- 
lows: 

(1) give priority consideration to— 

“(A) activities to correct program and man- 
agement deficiencies identified through reviews 
pursuant to section 641 A(c) (including the provi- 
sion of assistance to local programs in the devel- 
opment of quality improvement plans under sec- 
tion 641A(d)(2)); and 

“(B) assisting Head Start agencies in— 
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“(i) ensuring the school readiness of children; 
and 

(ii) meeting the education and school readi- 
ness performance standards described in this 


subchapter;"’; 
(B) in paragraph (2) by inserting “supplement 
amounts provided under section 


640(a)(3)(C)(ii),"" after “(2)”; 

(C) in paragraph (4)— 

(i) by inserting ‘and implementing” after ‘‘de- 
veloping”; and 

(ii) by striking “a longer day” and inserting 
the following: “the day, and assist the agencies 
and programs in erpediting the sharing of infor- 
mation about innovative models for providing 
full-working-day, full-calendar-year services for 
children”; 

(D) in paragraph (7), by striking ‘‘and’’ at the 


(E) by redesignating paragraphs (3) through 
(8) as paragraphs (5) through (10), respectively; 
and 

(F) by inserting after paragraph (2) the fol- 
lowing: 

(3) assist Head Start agencies in the develop- 
ment of collaborative initiatives with States and 
other entities within the States, to foster effec- 
tive early childhood professional development 
systems; 

“(4) assist classroom and non-classroom staff, 
including individuals in management and lead- 
ership capacities, to understand the components 
of effective family literacy services, gain knowl- 
edge about proper implementation of such serv- 
ices within a Head Start program, and receive 
assistance to achieve successful collaboration 
agreements with other service providers that 
allow the effective integration of family literacy 
services with the Head Start program; ”. 

SEC, 115. PROFESSIONAL REQUIREMENTS. 

Section 648A of the Head Start Act (42 U.S.C. 
9843a) is amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

“(a) CLASSROOM TEACHERS.— 

“(1) PROFESSIONAL REQUIREMENTS.—The Sec- 
retary shall ensure that each Head Start class- 
room in a center-based program is assigned 1 
teacher who has demonstrated competency to 
perform functions that include— 

“(A) planning and implementing learning er- 
periences that advance the intellectual and 
physical development of children, including im- 
proving readiness of children for school by de- 
veloping their literacy and phonemic, print, and 
numeracy awareness, their understanding and 
use of oral language, their understanding and 
use of increasingly complex and varied vocabu- 
lary, their appreciation of books and their prob- 
lem solving abilities; 

“(B) establishing and maintaining a safe, 
healthy learning environment; 

“(C) supporting the social and emotional de- 
velopment of children; and 

‘‘(D) encouraging the involvement of the fami- 
lies of the children in a Head Start program and 
supporting the development of relationships be- 
tween children and their families. 

“(2) DEGREE REQUIREMENTS.—The Secretary 
shall ensure that not later than September 30, 
2003, at least 50 percent of all Head Start class- 
rooms in a center-based program are assigned 1 
teacher who has an associate, baccalaureate, or 
an advanced degree in early childhood edu- 
cation or development and shall require Head 
Start agencies to demonstrate continuing 
progress each year to reach that result. In the 
remaining balance of such classrooms, there 
shall be assigned one teacher who has— 

“(A) a child development associate (CDA) cre- 
dential that is appropriate to the age of the chil- 
dren being served in center-based programs; 

“(B) a State-awarded certificate for preschool 
teachers that meets or exceeds the requirements 
for a child development associate credential; or 
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“(C) a degree in a field related to early child- 
hood education with erperience in teaching pre- 
school children and a State-awarded certificate 
to teach in a preschool program. 

(3) ASSESSMENT.—Head Start agencies shall 
adopt, in consultation with experts in child de- 
velopment and with classroom teachers, an as- 
sessment to be used when hiring or evaluating 
any classroom teacher in a center-based Head 
Start program. Such assessment shall measure 
whether such teacher has mastered the func- 
tions described in paragraph (1)(A)."’; and 

(2) in subsection (b)(2)(B)— 

(A) by striking “staff,” and inserting ‘‘staff 
or”; and 

(B) by striking “', or that” and all that follows 
through “families”. 

SEC. 116. FAMILY LITERACY SERVICES. 

The Head Start Act (42 U.S.C. 9831 et seq.) is 
amended by inserting after section 648A the fol- 
lowing: 

“SEC. 648B, FAMILY LITERACY SERVICES. 

“From funds reserved under section 639(b)(4), 
the Secretary— 

“(1) shall provide grants through a competi- 
tive process, based upon the quality of the fam- 
ily literacy service proposal and taking into con- 
sideration geographic and urban/rural represen- 
tation, for not more than 100 Head Start agen- 
cies to initiate provision of family literacy serv- 
ices through collaborative partnerships with en- 
tities that provide adult education services, enti- 
ties carrying out Even Start programs under 
part B of chapter 1 of title 1 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
274 et seq.), or entities that provide other serv- 
ices deemed necessary for the provision of family 
literacy services; and 

“(2) may— 

“(A) provide training and technical assistance 
to Head Start agencies that already provide 
family literacy services; 

“(B) designate as mentor programs, and pro- 
vide financial assistance to, Head Start agencies 
that demonstrate effective implementation of 
family literacy services, based on improved out- 
comes of children and their parents, to enable 
such agencies to provide training and technical 
assistance to other agencies that seek to imple- 
ment, or improve implementation of, family lit- 
eracy services; and 

“(C) award grants or make other assistance 
available to facilitate training and technical as- 
sistance to programs for development of collabo- 
ration agreements with other service providers. 


In awarding such grants or assistance, the Sec- 
retary shall give special consideration to an or- 
ganization that has experience in the develop- 
ment and operation of successful family literacy 
services."’. 

SEC. 117. RESEARCH AND EVALUATION. 

Section 649 of the Head Start Act (42 U.S.C. 
9844) is amended— 

(1) in subsection (d)— 

(A) in paragraph (6), by striking “and” at the 
end; 

(B) in paragraph (7) by striking the period at 
the end and inserting ‘‘; and’’; 

(C) by redesignating paragraphs (2) through 
(7) as paragraphs (3) through (8), respectively; 

(D) by inserting after paragraph (1) the fol- 
lowing: 

(2) over a 5-year period, lead to the develop- 
ment and rigorous evaluation of models for the 
integration of family literacy services with Head 
Start programs, that demonstrate the ability to 
make positive gains for children participating in 
Head Start programs and their parents, and dis- 
semination of information about such models;"’; 
and 

(E) by adding at the end the following: 

“(9) study the experiences of small, medium, 
and large States with Head Start programs in 
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order to permit comparisons of children partici- 
pating in the programs with eligible children 
who did not participate in the programs, which 
study— 

“(A) may include the use of a data set that 
ervisted prior to the initiation of the study; and 

“(B) shall compare the educational achieve- 
ment, social adaptation, and health status of 
the participating children and the eligible non- 
participating children. 


The Secretary shall ensure that an appropriate 
entity carries out a study described in para- 
graph (9), and prepares and submits to the ap- 
propriate committees of the Congress a report 
containing the results of the study, not later 
than September 30, 2002."’; and 

(2) by adding at the end the following: 

“(g) NATIONAL HEAD START IMPACT RE- 
SEARCH.— 

“(1) ANALYSES OF DATA BASES.—The Secretary 
shall obtain analyses of the following existing 
databases to guide the evaluation recommenda- 
tions of the expert panel appointed under para- 
graph (2) and to provide Congress with initial 
reports of potential Head Start outcomes— 

(A) by use of The Survey of Income and Pro- 
gram Participation (SIPP) conduct an analysis 
of the different income levels of Head Start par- 
ticipants compared to comparable persons who 
did not attend Head Start; 

“(B) by use of The National Longitudinal 
Survey of Youth (NLSY) which began gathering 
data on children who attended Head Start from 
1988 on, examine the wide range of outcomes 
measured within the Survey, including cog- 
nitive, socio-emotional, behavioral, and aca- 
demic development; 

“(C) by use of The Survey of Program Dynam- 
ics, the new longitudinal survey required by the 
Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996, to begin annual re- 
porting, through the duration of the Survey, on 
Head Start attendees’ academic readiness per- 
formance and improvements; and 

“(D) to ensure that The Survey of Program 
Dynamics be linked with the NLSY at least once 
by the use of a common performance test, to be 
determined by the expert panel, for the greater 
national usefulness of the NLSY database. 

“(2) EXPERT PANEL,— 

“(A) IN GENERAL.—The Secretary shall ap- 
point an independent panel consisting of experts 
in program evaluation and research, education, 
and early childhood programs— 

(i) to review, and make recommendations on, 
the design and plan for the research (whether 
conducted as a single assessment or as a series 
of assessments), described in paragraph (3), 
within 1 year after the date of enactment of the 
Human Services Reauthorization Act of 1998; 

(ii) to maintain and advise the Secretary re- 
garding the progress of the research; and 

“(ii) to comment, if the panel so desires, on 
the interim and final research reports submitted 
under paragraph (8). 

“(B) TRAVEL EXPENSES.—The members of the 
panel shall not receive compensation for the 
performance of services for the panel, but shall 
be allowed travel expenses, including per diem 
in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, while 
away from their homes or regular places of busi- 
ness in the performance of services for the 
panel. Notwithstanding section 1342 of title 31, 
United States Code, the Secretary may accept 
the voluntary and uncompensated services of 
members of the panel. 

“(3) GENERAL AUTHORITY.—After reviewing 
the recommendations of the expert panel the 
Secretary shall enter into a grant, contract, or 
cooperative agreement with an organization to 
conduct independent research that provides a 
national analysis of the impact of Head Start 
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programs. The Secretary shall ensure that the 
organization shall have expertise in program 
evaluation, and research, education, and early 
childhood programs. 

(4) DESIGNS AND TECHNIQUES.—The Secretary 
shall ensure that the research uses rigorous 
methodological designs and techniques (based 
on the recommendations of the expert panel), in- 
cluding longitudinal designs, control groups, 
nationally recognized standardized measures, 
and random selection and assignment, as appro- 
priate. The Secretary may provide that the re- 
search shall be conducted as a single com- 
prehensive assessment or as a group of coordi- 
nated assessments designed to provide, when 
taken together, a national analysis of the im- 
pact of Head Start programs. 

“(5) PROGRAMS.—The Secretary shall ensure 
that the research focuses primarily on Head 
Start programs that operate in the several 
States, the Commonwealth of Puerto Rico, or 
the District of Columbia and that do not specifi- 
cally target special populations. 

“(6) ANALYSIS.—The Secretary shall ensure 
that the organization conducting the research— 

“(A)() determines if, overall, the Head Start 
programs have impacts consistent with their pri- 
mary goal of increasing the social competence of 
children, by increasing the everyday effective- 
ness of the children in dealing with their 
present environments and future responsibil- 
ities, and increasing their school readiness; 

“Gi) considers whether the Head Start pro- 
grams— 

“(I) enhance the growth and development of 
children in cognitive, emotional, and physical 
health areas; 

“(II) strengthen families as the primary nur- 
turers of their children; and 

“(IID ensure that children attain school read- 
iness; and 

"(iii) examines— 

“(1 the impact of the Head Start programs on 
increasing access of children to such services as 
educational, health, and nutritional services, 
and linking children and families to needed 
community services; and 

“(11) how receipt of services described in sub- 
clause (1) enriches the lives of children and fam- 
ilies participating in Head Start programs; 

"(B) examines the impact of Head Start pro- 

grams on participants on the date the partici- 
pants leave Head Start programs, at the end of 
kindergarten, and at the end of first grade, by 
examining a variety of factors, including edu- 
cational achievement, referrals for special edu- 
cation or remedial course work, and absentee- 
ism; 
“(C) makes use of random selection from the 
population of all Head Start programs described 
in paragraph (5) in selecting programs for inclu- 
sion in the research; and 

“(D) includes comparisons of individuals who 
participate in Head Start programs with control 
groups (including comparison groups) composed 
of— 

“(i) individuals who participate in other early 
childhood programs (such as preschool programs 
and day care); and 

“(ii) individuals who do not participate in 
any other early childhood program. 

“(7) CONSIDERATION OF SOURCES OF VARI- 
ATION.—In designing the research, the Secretary 
shall, to the extent practicable, consider ad- 
dressing possible sources of variation in impact 
of Head Start programs, including variations in 
impact related to such factors as— 

“(A) Head Start program operations; 

“(B) Head Start program quality; 

“(C) the length of time a child attends a Head 
Start program; 

“(D) the age of the child on entering the Head 
Start program; 

“(E) the type of organization (such as a local 
educational agency or a community action 
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agency) providing services for the Head Start 
program; 

"(F) the number of hours and days of pro- 
gram operation of the Head Start program (such 
as whether the program is a full-working-day 
full-calendar-year program, a part-day program 
or a part-year program); and 

‘(G) other characteristics and features of the 
Head Start program (such as geographic loca- 
tion, location in an urban or a rural service 
area, or participant characteristics), as appro- 


priate. 

“(8) REPORTS.— 

“(A) SUBMISSION OF INTERIM REPORTS.—The 
organization shall prepare and submit to the 
Secretary 2 interim reports on the research. The 
first interim report shall describe the design of 
the research, and the rationale for the design, 
including a description of how potential sources 
of variation in impact of Head Start programs 
have been considered in designing the research. 
The second interim report shall describe the sta- 
tus of the research and preliminary findings of 
the research, as appropriate. 

“(B) SUBMISSION OF FINAL REPORT.—The or- 
ganization shall prepare and submit to the Sec- 
retary a final report containing the findings of 
the research. 

“(C) TRANSMITTAL OF REPORTS TO CON- 


GRESS.— 

‘(i) IN GENERAL.—The Secretary shall trans- 
mit, to the committees described in clause (ii), 
the first interim report by September 30, 1999, 
the second interim report by September 30, 2001, 
and the final report by September 30, 2003. 

“(ii) COMMITTEES.—The committees referred to 
in clause (i) are the Committee on Education 
and the Workforce of the House of Representa- 
tives and the Committee on Labor and Human 
Resources of the Senate. 

(9) DEFINITION.—In this subsection, the term 
‘impact’, used with respect to a Head Start pro- 
gram, means a difference in an outcome for a 
participant in the program that would not have 
occurred without the participation in the pro- 
gram. 

“(h) QUALITY IMPROVEMENT STUDY.— 

“(1) Stupy.—The Secretary shall conduct a 
study regarding the use and effects of use of the 
quality improvement funds made available 
under section 640(a)(3) since fiscal year 1991, 

“(2) REPORT.—The Secretary shall prepare 
and submit to Congress not later than September 
2000 a report containing the results of the study, 
including— 

‘(A) the types of activities funded with the 
quality improvement funds; 

‘(B) the extent to which the use of the quality 
improvement funds has accomplished the goals 
of section 640(a)(3)(B); and 

“(C) the effect of use of the quality improve- 
ment funds on teacher training, salaries, bene- 
fits, recruitment, and retention.”. 

SEC, 118. REPORTS. 

Section 650 of the Head Start Act (42 U.S.C. 
9846) is amended— 

(1) by inserting (a) STATUS OF CHILDREN.—"’ 
before “At”; 

(2) by striking “and Labor” each place it ap- 
pears and inserting “and the Workforce”; 

(3) in paragraph (14) by striking “and sea- 
sonal” and inserting ‘‘or seasonal"; and 

(4) by adding at the end the following: 

“(b) FACILITIES.—At least once during every 
5-year period, the Secretary shall prepare and 
submit, to the Committee on Education and the 
Workforce of the House of Representatives and 
the Committee on Labor and Human Resources 
of the Senate, a report concerning the condition, 
location, and ownership of facilities used, or 
available to be used, by Indian Head Start agen- 
cies."". 

SEC. 119. REPEAL OF CONSULTATION REQUIRE- 
MENT. 


Section 657A of the Head Start Act (42 U.S.C. 
9852a) is repealed. 
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SEC. 120. REPEAL OF HEAD START TRANSITION 
PROJECT ACT. z 
The Head Start Transition Project Act (42 
U.S.C. 9855-98559) is repealed. 
SEC. 121. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 


(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this title and the amendments 
made by this title shall take effect on tke date 
of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this title shall not apply 
with respect to any fiscal year ending before Oc- 
tober 1, 1998. 

TITLE II—AMENDMENTS TO THE 
COMMUNITY SERVICES BLOCK GRANT ACT 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Community 
Services Authorization Act of 1998". 

SEC, 202. REAUTHORIZATION. 

The heading for subtitle B, and sections 671 
through 680, of the Community Services Block 
Grant Act (42 U.S.C. 9901-9909) are amended to 
read as follows: 


“Subtitle B—Community Services Block Grant 
Program 


“SEC, 671. SHORT TITLE. 

“This subtitle may be cited as the ‘Community 
Services Block Grant Act’. 

“SEC. 672. PURPOSES AND GOALS. 

“The purpose of this subtitle is to provide as- 
sistance to States and local communities, work- 
ing through a network of community action 
agencies and other neighborhood-based organi- 
zations, for the reduction of poverty, the revital- 
ization of low-income communities, and the em- 
powerment of low-income families and individ- 
uals in rural and urban areas to become fully 
self-sufficient (particularly families who are at- 
tempting to transition off a State program car- 
ried out under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.)). Such goals 
may be accomplished through— 

“(1) the strengthening of community capabili- 
ties for planning, coordinating, and utilizing a 
broad range of Federal, State, local, and private 
resources for the elimination of poverty, and for 
helping individuals and families achieve self- 
sufficiency; 

“(2) greater use of innovative and effective, 
community-based approaches to attacking the 
causes and effects of poverty and of community 
breakdown; 

(3) the maximum participation of residents of 
the low-income communities and members of the 
groups served by programs assisted through the 
block grant to empower such individuals to re- 
spond to the unique problems and needs within 
their communities; and 

‘(4) the broadening of the resource base of 
programs directed to the elimination of poverty 
so as to secure a more active role for private, 
faith-based, charitable, and neighborhood orga- 
nizations in the provision of services as well as 
individual citizens, business, labor, and profes- 
sional groups who are able to influence the 
quantity and quality of opportunities and serv- 
ices for the poor. 

“SEC. 673, DEFINITIONS. 

"In this subtitle: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible enti- 
ty’ means an entity— 

(A) that is an eligible entity described in sec- 
tion 673(1) (as in effect on the day before the 
date of enactment of the Human Services Reau- 
thorization Act of 1998) as of such date of enact- 
ment or is designated by the process described in 
section 676A (including an organization serving 
migrant or seasonal farmworkers that is so de- 
scribed or designated); and 

“(B) that has a tripartite board or other 
mechanism described in subsection (a) or (b), as 
appropriate, of section 676B. 
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“(2) POVERTY LINE.—The term ‘poverty line’ 
means the official poverty line defined by the 
Office of Management and Budget based on the 
most recent data available from the Bureau of 
the Census. The Secretary shall revise the pov- 
erty line annually (or at any shorter interval 
the Secretary determines to be feasible and de- 
sirable) which shall be used as a criterion of eli- 
gibility in the community services block grant 
program established under this subtitle. The re- 
quired revision shall be accomplished by multi- 
plying the official poverty line by the percent- 
age change in the Consumer Price Inder for All 
Urban Consumers during the annual or other 
interval immediately preceding the time at 
which the revision is made. Whenever a State 
determines that it serves the objectives of the 
block grant program established under this sub- 
title, the State may revise the poverty line to not 
to exceed 125 percent of the official poverty line 
otherwise applicable under this paragraph. 

(3) PRIVATE, NONPROFIT ORGANIZATION.—The 
term ‘private, nonprofit organization’ includes a 
faith-based organization, to which the provi- 
sions of section 679 shall apply. 

““(4) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Health and Human Services. 

“(5) STATE.—The term ‘State’ means each of 
the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
United States Virgin Islands, American Samoa, 
and the Commonwealth of the Northern Mar- 
iana Islands, but for fiscal years ending before 
October 1, 2001, includes the Federated States of 
Micronesia, the Republic of he Marshall Is- 
lands, and Palau. 

“SEC. 674. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There are authorized to be 
appropriated $535,000,000 for fiscal year 1999 
and such sums as may be necessary for each of 
fiscal years 2000 through 2003 to carry out the 
provisions of this subtitle (other than sections 
681 and 682). 

“(b) RESERVATIONS.—Of the amounts appro- 
priated under subsection (a) for each fiscal 
year, the Secretary shall reserve— 

“(1) Ye of 1 percent for carrying out section 
675A (relating to payments for territories); 

“(2) 1 1⁄2 percent for activities authorized in 
sections 678A through 678F, of which— 

“(A) not less than ‘2 of the amount reserved 
by the Secretary under this paragraph shall be 
distributed directly to local eligible entities or to 
statewide organizations whose membership is 
composed of eligible entities, as required under 
section 678A(c) for the purpose of carrying out 
activities described in section 678A; and 

“(B) Ye of the remainder of the amount re- 
served by the Secretary under this paragraph 
shall be used to carry out monitoring, evalua- 
tion, and corrective activities described in sec- 
tions 678B(c) and 678A; and 

“(3) not more than 9 percent for carrying out 
section 680 (relating to discretionary activities). 
“SEC. 675. ESTABLISHMENT OF BLOCK GRANT 

PROGRAM. 

“The Secretary is authorized to establish a 
community services block grant program and 
make grants through the program to States to 
ameliorate the causes of poverty in communities 
within the States. 

“SEC. 675A. DISTRIBUTION TO TERRITORIES. 

“(a) APPORTIONMENT.—The Secretary shall 
apportion the amount reserved under section 
674(b)(1)— 

(1) for each fiscal year on the basis of need 
among Guam, American Samoa, the United 
States Virgin Islands, and the Commonwealth of 
the Northern Mariana Islands; and 

(2) for fiscal years ending before October 1, 
2001, and subject to subsection (c), on the basis 
of need among the Federated States of Micro- 
nesia, the Republic of the Marshall Islands, and 
Palau. 
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“(b) APPLICATION.—Each jurisdiction to 
which subsection (a) applies may receive a grant 
under this subtitle for the amount apportioned 
under subsection (a) on submitting to the Sec- 
retary, and obtaining approval of, an applica- 
tion containing provisions that describe the pro- 
grams for which assistance is sought under this 
subtitle, and that are consistent with the re- 
quirements of section 676. 

“(c) LIMITATION.—(1) Funds apportioned 
under subsection (a) for the Federated States of 
Micronesia, the Republic of the Marshall Is- 
lands, and Palau shall be used by the Secretary 
to make grants on a competitive basis, pursuant 
to recommendations submitted to the Secretary 
by the Pacific Region Educational Laboratory 
of the Department of Education, to the Fed- 
erated States of Micronesia, the Republic of the 
Marshall Islands, Palau, Guam, American 
Samoa, and the Commonwealth of the Northern 
Mariana Islands, for the purpose of carrying 
out programs in accordance with this subtitle. 

(2) Not more than 5 percent of such funds 
may be used by the Secretary to compensate the 
Pacific Region Educational Laboratory of the 
Department of Education for administrative 
costs incurred in connection with making rec- 
ommendations under paragraph (1). 

“(3) Notwithstanding any other provision of 
law, the Federated States of Micronesia, the Re- 
public of the Marshall Islands, and Palau shall 
not receive any funds under this subtitle for any 
fiscal year that begins after September 30, 2001. 
“SEC. 675B. ALLOTMENTS AND PAYMENTS TO 

STATES. 


‘(a) ALLOTMENTS IN GENERAL.—The Secretary 
shall, from the amount appropriated under sec- 
tion 674(a) for each fiscal year that remains 
after the Secretary makes the reservations re- 
quired in section 674(b), allot to each State, sub- 
ject to section 677, an amount that bears the 
same ratio to such remaining amount as the 
amount received by the State for fiscal year 1981 
under section 221 of the Economic Opportunity 
Act of 1964 bore to the total amount received by 
all States for fiscal year 1981 under such section, 
except that no State shall receive less than 4 of 
1 percent of the amount appropriated under sec- 
tion 674(a) for such fiscal year. 

“(b) ALLOTMENTS IN YEARS WITH GREATER 
AVAILABLE FUNDS.— 

“(1) MINIMUM ALLOTMENTS.—Subdject to para- 
graphs (2) and (3), if the amount appropriated 
under section 674(a) for a fiscal year that re- 
mains after the Secretary makes the reservations 
required in section 674(b) exceeds $345,000,000, 
the Secretary shall allot to each State not less 
than 1⁄2 of 1 percent of the amount appropriated 
under section 674(a) for such fiscal year. 

“(2) MAINTENANCE OF FISCAL YEAR 1990 LEV- 
ELS.—Paragraph (1) shall not apply with re- 
spect to a fiscal year if the amount allotted 
under subsection (a) to any State for that year 
is less than the amount allotted under sub- 
section (a) to such State for fiscal year 1990. 

(3) MAXIMUM ALLOTMENTS.—The amount al- 
lotted under paragraph (1) to a State shall be 
reduced for a fiscal year, if necessary, so that 
the aggregate amount allotted to such State 
under such paragraph and subsection (a) does 
not exceed 140 percent of the aggregate amount 
allotted to such State under the corresponding 
provisions of this subtitle for the fiscal year pre- 
ceding the fiscal year for which a determination 
is made under this subsection. 

“(c) ALLOTMENT OF ADDITIONAL FUNDS.—Not- 
withstanding subsections (a) and (b), in any fis- 
cal year in which the amount appropriated 
under section 674(a) exceeds the amount appro- 
priated under such section for fiscal year 1999, 
such excess shall be allotted among the States 
proportionately based on— 

“(1) the number of public assistance recipients 
in the respective States; 
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‘(2) the number of unemployed individuals in 
the respective States; and 

“(3) the number of individuals with incomes 
below the poverty line in the respective States. 

‘(d) PAYMENTS.—The Secretary shall make 
payments to eligible States from the allotments 
made under this section. The Secretary shall 
make payments for the grants in accordance 
with section 6503(a) of title 31, United States 
Code. 

“(e) DEFINITION.—For purposes of this sec- 
tion, the term ‘State’ does not include Guam, 
American Samoa, the United States Virgin Is- 
lands, and the Commonwealth of the Northern 
Mariana Islands. 

“SEC. 675C. USES OF FUNDS. 

*(a) GRANTS TO LOCAL ELIGIBLE ENTITIES AND 
OTHER ORGANIZATIONS.— 

(1) IN GENERAL,—Not less than 90 percent of 
the funds allotted to a State under section 675B 
shall be used by the State to make grants for the 
purposes described in section 672 to eligible enti- 
ties, 

(2) OBLIGATIONAL AUTHORITY.—Funds dis- 
tributed to eligible entities through grants made 
in accordance with paragraph (1) for a fiscal 
year shall be available for obligation during 
that fiscal year and the succeeding fiscal year, 
in accordance with paragraph (3). 

“(3) RECAPTURE AND REDISTRIBUTION OF UN- 
OBLIGATED FUNDS.— 

‘(A) AMOUNT.—Beginning on October 1, 2000, 
a State may recapture and redistribute funds 
distributed to an eligible entity through a grant 
made under paragraph (1) that are unobligated 
at the end of a fiscal year if such unobligated 
funds exceed 20 percent of the amount so dis- 
tributed to such eligible entity for such fiscal 
year. 

‘“(B)  REDISTRIBUTION.—In redistributing 
funds recaptured in accordance with this para- 
graph, States shall redistribute such funds to an 
eligible entity, or require the original recipient 
of the funds to redistribute the funds to a pri- 
vate, nonprofit organization, located within the 
community served by the original recipient of 
the funds, for activities consistent with the pur- 
poses of this subtitle. 

‘(b) STATEWIDE ACTIVITIES.— 

“(1) USE OF REMAINDER.—If a State uses less 
than 100 percent of the State allotment to make 
grants under subsection (a), the State shall use 
the remainder of the allotment (subject to para- 
graph (2)) for activities which may include— 

“(A) providing training and technical assist- 
ance to those entities in need of such training 
and assistance; 

“(B) coordinating State-operated programs 
and services targeted to low-income children 
and families with services provided by eligible 
entities and other organizations funded under 
this subtitle, including detailing appropriate em- 
ployees of State or local agencies to entities 
funded under this subtitle, to ensure increased 
access to services provided by such State or local 
agencies; 

“(C) supporting statewide coordination and 
communication among eligible entities; 

*(D) analyzing the distribution of funds made 
available under this subtitle within the State to 
determine if such funds have been targeted to 
the areas of greatest need; 

‘(B) supporting asset-building programs for 
low-income individuals, such as programs sup- 
porting individual development accounts; 

“(F) supporting innovative programs and ac- 
tivities conducted by community action agencies 
or other neighborhood-based organizations to 
eliminate poverty, promote self-sufficiency, and 
promote community revitalization; 

“(G) supporting other activities, consistent 
with the purposes of this subtitle; and 

“(H) State charity tax credits as described in 
subsection (c). 
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‘(2) ADMINISTRATIVE CAP.—No State may 
spend more than the greater of $55,000, or 5 per- 
cent, of the State’s allotment received under sec- 
tion 675B for administrative expenses, including 
monitoring activities. Funds to be spent for such 
expenses shall be taken from the portion of the 
State allotment that remains after the State 
makes grants to eligible entities under sub- 
section (a).t The cost of activities conducted 
under paragraph (1)(A) shall not be considered 
to be administrative erpenses. 

“(c)(1) Subject to paragraph (2), if there is in 
effect under State law a charity tar credit, then 
the State may use for any purpose the amount 
of the allotment that is available for erpenditure 
under subsection (b). 

“(2) The aggregate amount a State may use 
under paragraph (1) during a fiscal year shall 
not exceed 100 percent of the revenue loss of the 
State during the fiscal year that is attributable 
to the charity tax credit, as determined by the 
Secretary of the Treasury without regard to any 
such revenue loss occurring before January 1, 
1999. 

(3) For purposes of this subsection: 

“(A) CHARITY TAX CREDIT.—The term ‘charity 
tax credit’ means a nonrefundable credit against 
State income tax (or, in the case of a State 
which does not impose an income tax, a com- 
parable benefit) which is allowable for contribu- 
tions, in cash or in kind, to qualified charities. 

“(B) QUALIFIED CHARITY.— 

“(i) IN GENERAL.—The term ‘qualified charity’ 
means any organization— 

“(D which is— 

“(aa) described in section 501(c)(3) of the In- 
ternal Revenue Code of 1986 and exempt from 
tax under section 501(a) of such Code; 

“(bb) a community action agency as defined 
in the Economic Opportunity Act of 1964; or 

‘(cc) a public housing agency as defined in 
section 3(b)(6) of the United States Housing Act 
of 1937 (42 U.S.C. 1437 A(b)(6)); 

“(I1) which is certified by the appropriate 
State authority as meeting the requirements of 
clauses (iii) and (iv); and 

“(IID if such organization is otherwise re- 
quired to file a return under section 6033 of such 
Code, which elects to treat the information re- 
quired to be furnished by clause (v) as being 
specified in section 6033(b) of such Code. 

"(ii) CERTAIN CONTRIBUTIONS TO COLLECTION 
ORGANIZATIONS TREATED AS CONTRIBUTIONS TO 
QUALIFIED CHARITY,— 

“(I) IN GENERAL.—A contribution to a collec- 
tion organization shall be treated as a contribu- 
tion to a qualified charity if the donor des- 
ignates in writing that the contribution is for 
the qualified charity. 

“(II) COLLECTION ORGANIZATION.—The term 
‘collection organization’ means an organization 
described in section 501(c)(3) of such Code and 
exempt from tax under section 501(a) of such 
Code— 

(aa) which solicits and collects gifts and 
grants which, by agreement, are distributed to 
qualified charities described in clause (i); 

“(bb) which distributes to qualified charities 
described in clause (i) at least 90 percent of the 
gifts and grants it receives that are designated 
for such qualified charities; and 

“(cc) which meets the requirements of clause 
(vi). 

“(iti) CHARITY MUST PRIMARILY ASSIST POOR 
INDIVIDUALS.— 

‘“(I) IN GENERAL,—An organization meets the 
requirements of this clause only if the appro- 
priate State authority reasonably expects that 
the predominant activity of such organization 
will be the provision of direct services within the 
United States to individuals and families whose 
annual incomes generally do not exceed 185 per- 
cent of the official poverty line (as defined by 
the Office of Management and Budget) in order 
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to prevent or alleviate poverty among such indi- 
viduals and families. 

“(II) NO RECORDKEEPING IN CERTAIN CASES.— 
An organization shall not be required to estab- 
lish or maintain records with respect to the in- 
comes of individuals and families for purposes of 
subclause (I) if such individuals or families are 
members of groups which are generally recog- 
nized as including substantially only individ- 
uals and families described in subclause (1). 

“(ID FOOD AID AND HOMELESS SHELTERS.— 
Except as otherwise provided by the appropriate 
State authority, for purposes of subclause (I), 
services to individuals in the form of— 

‘(aa) donations of food or meals; or 

“(bb) temporary shelter to homeless individ- 
uals; 
shall be treated as provided to individuals de- 
scribed in subclause (1) if the location and oper- 
ation of such services are such that the service 
provider may reasonably conclude that the 
beneficiaries of such services are predominantly 
individuals described in subclause (1). 

““(iv) MINIMUM EXPENSE REQUIREMENT,— 

“(I) IN GENERAL.—An organization meets the 
requirements of this clause only if the appro- 
priate State authority reasonably expects that 
the annual poverty program erpenses of such 
organization will not be less than 75 percent of 
the annual aggregate expenses of such organi- 
zation. 

“(II) POVERTY PROGRAM EXPENSE.—For pur- 
poses of subclause (I)— 

“(aa) IN GENERAL.—The term ‘poverty pro- 
gram expense’ means any expense in providing 
program services referred to in clause (iii). 

“(bb) EXCEPTIONS.—Such term shall not in- 
clude any management or general erpense, any 
expense for the purpose of influencing legisla- 
tion (as defined in section 4911(d) of the Inter- 
nal Revenue Code of 1986), any expense for the 
purpose of fundraising, any expense for a legal 
service provided on behalf of any individual re- 
ferred to in clause (iii), any erpense for pro- 
viding tuition assistance relating to compulsory 
school attendance, and any expense which con- 
sists of a payment to an affiliate of the organi- 
zation. 

“(v) REPORTING REQUIREMENT.—The informa- 
tion required to be furnished under this clause 
ts— 

“(i) the percentages determined by dividing 
the following categories of the organization's 
expenses for the year by its total expenses for 
the year: program services, management er- 
penses, general expenses, fundraising expenses, 
and payments to affiliates; and 

“(li) the category or categories (including 
food, shelter, education, substance abuse, job 
training, or otherwise) of services which con- 
stitute its predominant activities. 

“(vi) ADDITIONAL REQUIREMENTS FOR COLLEC- 
TION ORGANIZATIONS.—The requirements of this 
clause are met if the organization— 

“(I) maintains separate accounting for reve- 
nues and expenses; and 

“(I1) makes available to the public its admin- 
istrative and fundraising costs and information 
as to the organizations receiving funds from it 
and the amount of such funds. 

(vil) SPECIAL RULE FOR STATES REQUIRING 
TAX UNIFORMITY.—In the case of a State— 

“(1) which has a constitutional requirement of 
tax uniformity; and 

“(ID) which, as of December 31, 1997, imposed 
a tax on personal income with— 

(aa) a single flat rate applicable to all 
earned and unearned income (ercept insofar as 
any amount is not tared pursuant to tar for- 
giveness provisions); and 

“(bb) no generally available exemptions or de- 
ductions to individuals; 


the requirement of paragraph (2) shall be treat- 
ed as met if the amount of the credit is limited 
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to a uniform percentage (but not greater than 25 
percent) of State personal income tar liability 
(determined without regard to credits). 

*(4) No part of the aggregate amount a State 
uses under paragraph (1) may be used to sup- 
plant non-Federal funds that would be avail- 
able, in the absence of Federal funds, to offset 
a revenue loss of the State attributable to a 
charity tar credit. 

“SEC. 676. APPLICATION AND PLAN. 

“(a) DESIGNATION OF LEAD AGENCY.— 

““(1) DESIGNATION.—The chief executive officer 
of a State desiring to receive an allotment under 
this subtitle shall designate, in an application 
submitted to the Secretary under subsection (b), 
an appropriate State agency that complies with 
the requirements of paragraph (2) to act as a 
lead agency for purposes of carrying out State 
activities under this subtitle. 

(2) DUTIES.—The lead agency shall— 

(A) develop the State plan to be submitted to 
the Secretary under subsection (b); 

“(B) in conjunction with the development of 
the State plan as required under subsection (b), 
hold at least 1 hearing in the State with suffi- 
cient time and statewide distribution of notice of 
such hearing, to provide to the public an oppor- 
tunity to comment on the proposed use and dis- 
tribution of funds to be provided through the al- 
lotment for the period covered by the State plan; 
and 

(C) conduct reviews of eligible entities under 
section 678B. 

(3) LEGISLATIVE HEARING.—The State shall 
hold at least I legislative hearing every 3 years 
in conjunction with the development of the 
State plan. 

“(b) STATE APPLICATION AND PLAN.—Begin- 
ning with fiscal year 2000, to be eligible to re- 
ceive an allotment under this subtitle, a State 
shall prepare and submit to the Secretary an ap- 
plication and State plan covering a period of 
not less than 1 fiscal year and not more than 2 
fiscal years. The plan shall be submitted not 
later than 30 days prior to the beginning of the 
first fiscal year covered by the plan, and shall 
contain such information as the Secretary shall 
require, including— 

“(1) an assurance that funds made available 
through the allotment will be used to support 
activities that are designed to assist low-income 
families and individuals, including families and 
individuals receiving assistance under title IV of 
the Social Security Act, homeless families and 
individuals, migrant or seasonal farmworkers, 
and elderly low-income individuals and families, 
and a description of how such activities will en- 
able the families and individuals— 

‘(A) to remove obstacles and solve problems 
that block the achievement of self-sufficiency 
(particularly for families and individuals who 
are attempting to transition off a State program 
carried out under title IV of the Social Security 
Act); 

“(B) to secure and retain meaningful employ- 
ment; 

‘(C) to attain an adequate education with 
particular attention toward improving literacy 
skills of the low-income families in the commu- 
nity, which may include family literacy initia- 
tives; 

“(D) to make better use of available income; 

'(E) to obtain and maintain adequate housing 
and a suitable living environment; 

“(F) to obtain emergency assistance through 
loans, grants, or other means to meet immediate 
and urgent individual and family needs; 

‘“(G) to achieve greater participation in the 
affairs of the community, including activities 
that strengthen and improve the relationship 
with local law enforcement agencies, which may 
include activities such as neighborhood or com- 
munity policing efforts; 

‘(H) to address the needs of youth in low-in- 
come communities through youth development 
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programs that support the primary role of the 
family, give priority to prevention of youth 
problems and crime, promote increased commu- 
nity coordination and collaboration in meeting 
the needs of youth, and support development 
and erpansion of innovative community-based 
youth development programs, which may in- 
clude after-school child care programs; and 

“(1) to make more effective use of, and to co- 
ordinate with, other programs related to the 
purposes of this subtitle (including State welfare 
reform efforts); 

“(2) a description of how the State intends to 
use discretionary funds made available from the 
remainder of the allotment described in section 
675C(b) in accordance with this subtitle, includ- 
ing a description of how the State will support 
innovative community and neighborhood-based 
initiatives related to the purposes of this sub- 
title; 

(3) based on information provided by eligible 
entities in the State, a description of— 

“(A) the service delivery system, for services 
provided or coordinated with funds made avail- 
able through the allotment, targeted to low-in- 
come individuals and families in communities 
within the State; 

“(B) a description of how linkages will be de- 
veloped to fill identified gaps in the services, 
through the provision of information, referrals, 
case management, and followup consultations; 

“(C) a description of how funds made avail- 
able through the allotment will be coordinated 
with other public and private resources; and 

“(D) a description of how the funds will be 
used to support innovative community and 
neighborhood-based initiatives related to the 
purposes of this subtitle which may include fa- 
therhood and other initiatives with the goal of 
strengthening families and encouraging paren- 
tal responsibility; 

“(4) an assurance that local eligible entities in 
the State will provide, on an emergency basis, 
for the provision of such supplies and services, 
nutritious foods, and related services, as may be 
necessary to counteract conditions of starvation 
and malnutrition among low-income individ- 
uals; 

“(5) an assurance that the State and the local 
eligible entities in the State will coordinate, and 
establish linkages between, governmental and 
other social services programs to assure the ef- 
fective delivery of such services to low-income 
individuals and to avoid duplication of such 
services (including a description of how the 
State and the local eligible entities will coordi- 
nate with State and local workforce investment 
systems in the provision of employment and 
training services in the State and in local com- 
munities); 

““(6) an assurance that the State will ensure 
coordination between antipoverty programs in 
each community, and ensure, where appro- 
priate, that emergency energy crisis intervention 
programs under title XXVI (relating to low-in- 
come home energy assistance) are conducted in 
such community; 

“(7) an assurance that the State will permit 
and cooperate with Federal investigations un- 
dertaken in accordance with section 678D; 

“(8) an assurance that any eligible entity that 
received funding in the previous fiscal year 
under this subtitle will not have its funding ter- 
minated under this subtitle, or reduced below 
the proportional share of funding the entity re- 
ceived in the previous fiscal year unless, after 
providing notice and an opportunity for a hear- 
ing on the record, the State determines that 
cause erists for such termination or such reduc- 
tion, subject to review by the Secretary as pro- 
vided in section 678C(b); 

“(9) an assurance that local eligible entities in 
the State will, to the marimum ertent possible, 
coordinate programs with and form partnerships 
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with other organizations serving low-income 
residents of the communities and members of the 
groups served by the State, including faith- 
based organizations, charitable groups, and 
community organizations; 

“(10) an assurance that the State will require 
each eligible entity to establish procedures 
under which a low-income individual, commu- 
nity organization, or faith-based organization, 
or representative of low-income individuals that 
considers its organization, or low-income indi- 
viduals, to be inadequately represented on the 
board (or other mechanism) of the eligible entity 
to petition for adequate representation; 

“(11) an assurance that the State will secure 
from each eligible entity, as a condition to re- 
ceipt of funding by the entity under this subtitle 
for a program, a community action plan (which 
shall be submitted to the Secretary, at the re- 
quest of the Secretary, with the State plan) that 
includes a community-needs assessment for the 
community served, which may be coordinated 
with community-needs assessments conducted 
for other programs; 

“(12) an assurance that the State and all eli- 
gible entities in the State will, not later than fis- 
cal year 2001, participate in the Results Ori- 
ented Management and Accountability System, 
another performance measure system established 
pursuant to section 678E(b), or an alternative 
system for measuring performance and results 
that meets the requirements of that section, and 
a description of outcome measures to be used to 
measure eligible entity performance in pro- 
moting self-sufficiency, family stability, and 
community revitalization; and 

(13) information describing how the State 
will carry out the assurances described in this 
subsection. 

“(c) FUNDING TERMINATION OR REDUCTIONS.— 
For purposes of making a determination in ac- 
cordance with subsection (b)(8) with respect to— 

“(1) a funding reduction, the term ‘cause’ in- 
cludes— 

“(A) a statewide redistribution of funds pro- 
vided under this subtitle to respond to— 

“(i) the results of the most recently available 
census or other appropriate data; 

“(ti) the designation of a new eligible entity; 
or 

(iti) severe economic dislocation; or 

“(B) the failure of an eligible entity to comply 
with the terms of an agreement to provide serv- 
ices under this subtitle; and 

“(2) a termination, the term ‘cause’ includes 
the material failure of an eligible entity to com- 
ply with the terms of such an agreement and the 
State plan to provide services under this subtitle 
or the consistent failure of the entity to achieve 
performance measures as determined by the 
State. 

“(d) PROCEDURES AND INFORMATION.—The 
Secretary may prescribe procedures only for the 
purpose of assessing the effectiveness of eligible 
entities in carrying out the purposes of this sub- 
title. 

‘“(e) REVISIONS AND INSPECTION.— 

“(1) REVISIONS.—The chief executive officer of 
each State may revise any plan prepared under 
this section and shall submit the revised plan to 
the Secretary. 

(2) PUBLIC INSPECTION.—Each plan or re- 
vised plan prepared under this section shall be 
made available for public inspection within the 
State in such a manner as will facilitate review 
of, and comment on, the plan. 

“SEC. 676A. DESIGNATION AND REDESIGNATION 
OF ELIGIBLE ENTITIES IN 
UNSERVED AREAS. 

"(a) QUALIFIED ORGANIZATION IN OR NEAR 
AREA.— 

(1) IN GENERAL.—If any geographic area of a 
State is not, or ceases to be, served by an eligible 
entity under this subtitle, and if the chief erecu- 
tive officer of the State decides to serve such 


20950 


area, the chief executive officer may solicit ap- 
plications from, and designate as an eligible en- 
tity— 

‘(A) a private nonprofit eligible entity located 
in an area contiguous to or within reasonable 
proximity of the unserved area that is already 
providing related services in the unserved area; 
or 

‘(B) a private nonprofit organization that is 
geographically located in the unserved area that 
is capable of providing a broad range of services 
designed to eliminate poverty and foster self-suf- 
ficiency and that meets the requirements of this 
subtitle. 

(2) REQUIREMENT.—In order to serve as the 
eligible entity for the area, an entity described 
in paragraph (1)(B) shall agree to add addi- 
tional members to the board of the entity to en- 
sure adequate representation— 

(A) in each of the 3 required categories de- 
scribed in subparagraphs (A), (B), and (C) of 
section 676B(a)(2), by members that reside in the 
community comprised by the unserved area; and 

‘(B) in the category described in section 
676B(a)(2), by members that reside in the neigh- 
borhood served, 

“(b) SPECIAL CONSIDERATION.—In designating 
an eligible entity under subsection (a), the chief 
erecutive officer shall grant the designation to 
an organization of demonstrated effectiveness in 
meeting the goals and purposes of this subtitle 
and may give priority, in granting the designa- 
tion, to local eligible entities that are already 
providing related services in the unserved area, 
consistent with the needs identified by a com- 
munity-needs assessment, 

‘(c) NO QUALIFIED ORGANIZATION IN OR NEAR 
AREA.—If no private, nonprofit organization is 
identified or determined to be qualified under 
subsection (a) to serve the unserved area as an 
eligible entity the chief erecutive officer may 
designate an appropriate political subdivision of 
the State to serve as an eligible entity for the 
area. In order to serve as the eligible entity for 
that area, the political subdivision shall have a 
board or other mechanism as required in section 
676B(b). 

“SEC. 676B. TRIPARTITE BOARDS, 

“(a) PRIVATE NONPROFIT ENTITIES.— 

‘(1) BOARD.—In order for a private, nonprofit 
entity to be considered to be an eligible entity 
for purposes of section 673(1), the entity shall 
administer the community services block grant 
program through a tripartite board described in 
paragraph (2) that fully participates in the de- 
velopment and implementation of the program to 
serve low-income communities or groups. 

(2) SELECTION AND COMPOSITION OF BOARD.— 
The members of the board referred to in para- 
graph (1) shall be selected by the entity and the 
board shall be composed so as to assure that— 

“(A) “% of the members of the board are elect- 
ed public officials, holding office on the date of 
selection, or their representatives, except that if 
the number of elected officials reasonably avail- 
able and willing to serve on the board is less 
than 4 of the membership of the board, member- 
ship on the board of appointive public officials 
or their representatives may be counted in meet- 
ing such 44 requirement; 

“(B) not fewer than '/ of the members are per- 
sons chosen in accordance with democratic se- 
lection procedures adequate to assure that these 
members are representative of low-income indi- 
viduals and families in the neighborhood served; 

“(C) the remainder of the members are offi- 
cials or members of business, industry, labor, re- 
ligious, law enforcement, education, or other 
major groups and interests in the community 
served; and 

“(D) each representative of low-income indi- 
viduals and families selected to represent a spe- 
cific neighborhood within a community under 
subparagraph (B) resides in the neighborhood 
represented by the member. 
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“(b) PUBLIC ORGANIZATIONS.—In order for a 
public organization to be considered to be an eli- 
gible entity for purposes of section 673(1), the 
entity shall administer the community services 
block grant program through— 

“(1) a tripartite board, which shall have mem- 
bers selected by the organization and shall be 
composed so as to assure that not fewer than ‘4 
of the members are persons chosen in accord- 
ance with democratic selection procedures ade- 
quate to assure that these members— 

“(A) are representative of low-income individ- 
uals and families in the neighborhood served; 

'‘(B) reside in the neighborhood served; and 

“(C) are able to participate actively in the 
planning and implementation of programs fund- 
ed under this subtitle; or 

(2) another mechanism specified by the State 
to assure decisionmaking and participation by 
low-income individuals in the planning, admin- 
istration, and evaluation of programs funded 
under this subtitle. 

“SEC. 677, PAYMENTS TO INDIAN TRIBES, 

“(a) RESERVATION.—If, with respect to any 
State, the Secretary— 

“(1) receives a request from the governing 
body of an Indian tribe or tribal organization 
within the State that assistance under this sub- 
title be made directly to such tribe or organiza- 
tion; and 

(2) determines that the members of such tribe 
or tribal organization would be better served by 
means of grants made directly to provide bene- 
fits under this subtitle, 
the Secretary shall reserve from amounts that 
would otherwise be allotted to such State under 
section 675B for the fiscal year the amount de- 
termined under subsection (b). 

“(b) DETERMINATION OF RESERVED AMOUNT.— 
The Secretary shall reserve for the purpose of 
subsection (a) from amounts that would other- 
wise be allotted to such State, not less than 100 
percent of an amount that bears the same ratio 
to the State allotment for the fiscal year in- 
volved as the population of all eligible Indians 
for whom a determination has been made under 
subsection (a) bears to the population of all in- 
dividuals eligible for assistance under this sub- 
title in such State. 

““c) AWARDS.—The sums reserved by the Sec- 
retary on the basis of a determination made 
under subsection (a) shall be made available by 
grant to the Indian tribe or tribal organization 
serving the individuals for whom such a deter- 
mination has been made. 

“(d) PLAN.—In order for an Indian tribe or 
tribal organization to be eligible for a grant 
award for a fiscal year under this section, the 
tribe or organization shall submit to the Sec- 
retary a plan for such fiscal year that meets 
such criteria as the Secretary may prescribe by 
regulation. 

“(e) DEFINITIONS.—In this section: 

“(1) INDIAN TRIBE; TRIBAL ORGANIZATION.— 
The terms ‘Indian tribe’ and ‘tribal organiza- 
tion’ mean a tribe, band, or other organized 
group of Indians recognized in the State in 
which the tribe, band, or group resides, or con- 
sidered by the Secretary of the Interior, to be an 
Indian tribe or an Indian organization for any 
purpose. 

“(2) INDIAN.—The term ‘Indian’ means a mem- 
ber of an Indian tribe or of a tribal organiza- 
tion. 

“SEC. 678. OFFICE OF COMMUNITY SERVICES. 

“(a) OFFICE.—The Secretary shall carry out 
the functions of this subtitle through an Office 
of Community Services, which shall be estab- 
lished in the Department of Health and Human 
Services. The Office shall be headed by a Direc- 
tor. 

(b) GRANTS, CONTRACTS, COOPERATIVE 
AGREEMENTS.—The Secretary shall carry out 
functions of this subtitle through grants, con- 
tracts, or cooperative agreements. 
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“SEC. 678A. TRAINING AND TECHNICAL ASSIST- 
ANCE. 


“(a) ACTIVITIES.—The Secretary shall use the 
amounts reserved in section 674(b)(2) for train- 
ing, technical assistance, planning, evaluation, 
performance measurement, corrective action ac- 
tivities (to correct programmatic deficiencies of 
eligible entities), reporting, and data collection 
activities related to programs carried out under 
this subtitle, and in accordance with subsection 
(c). Training and technical assistance activities 
may be carried out by the Secretary through 
grants, contracts, or cooperative agreements 
with eligible entities or with organizations or as- 
sociations whose membership is composed of eli- 
gible entities or agencies that administer pro- 
grams for eligible entities. 

‘(b) PROCESS.—The process for determining 
the training and technical assistance to be car- 
ried out under this section shall— 

“(1) ensure that the needs of eligible entities 
and programs relating to improving program 
quality, including financial management prac- 
tices, are addressed to the maximum extent fea- 
sible; and 

(2) incorporate mechanisms to ensure respon- 
siveness to local needs, including an ongoing 
procedure for obtaining input from the national 
and State network of eligible entities. 

‘(c) DISTRIBUTION REQUIREMENT.—Of the 
amounts reserved under section 674(b)(2) for ac- 
tivities to be carried out under this section, not 
less than 4/2 of such amounts shall be distributed 
directly to local eligible entities or to statewide 
organizations whose membership is composed of 
eligible entities for the purpose of improving 
program quality (including financial manage- 
ment practices), management information and 
reporting systems, measurement of program re- 
sults, and for the purpose of ensuring respon- 
siveness to local neighborhood needs. 

“SEC. 678B. MONITORING OF ELIGIBLE ENTITIES. 

“(a) IN GENERAL.—In order to determine 
whether eligible entities meet the performance 
goals, administrative standards, financial man- 
agement requirements, and other requirements 
of a State, the State shall conduct the following 
reviews of eligible entities: 

“(1) A full onsite review of each such entity at 
least once during each 3-year period. 

“(2) An onsite review of each newly des- 
ignated entity immediately after the completion 
of the first year in which such entity receives 
funds through the community services block 
grant program. 

“(3) Followup reviews including prompt re- 
turn visits to eligible entities, and their pro- 
grams, that fail to meet the goals, standards, 
and requirements established by the State. 

“(4) Other reviews as appropriate, including 
reviews of entities with programs that have had 
other Federal, State, or local grants terminated 
for cause. 

‘(b) REQUESTS.—The State may request train- 
ing and technical assistance from the Secretary 
as needed to comply with the requirements of 
this section. 

“(C) EVALUATIONS BY THE SECRETARY.—The 
Secretary shall conduct in several States in each 
fiscal year evaluations and investigations of the 
use of funds received by the States under this 
subtitle in order to evaluate compliance with the 
provisions of this subtitle, and especially with 
respect to compliance with subsection (b) of sec- 
tion 676. A report of such evaluations, together 
with recommendations of improvements designed 
to enhance the benefit and impact to people in 
need, shall be sent to each State evaluated. 
Upon receiving the report the State shall submit 
a plan of action in response to the recommenda- 
tions contained in the report. The results of the 
evaluations shall be submitted annually to the 
Chairman of the Committee on Education and 
the Workforce of the House of Representatives 
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and the Chairman of the Committee on Labor 

and Human Resources of the Senate as part of 

the report submitted by the Secretary in accord- 

ance with section 678E(b)(2). 

“SEC. 678C. CORRECTIVE ACTION; TERMINATION 
AND REDUCTION OF FUNDING. 

‘(a) DETERMINATION.—If the State deter- 
mines, on the basis of a review pursuant to sub- 
section 678B, that an eligible entity materially 
fails to comply with the terms of an agreement, 
or the State plan, to provide services under this 
subtitle or to meet appropriate standards, goals, 
and other requirements established by the State 
(including performance objectives), the State 
shall— 

*(1) inform the entity of the deficiency to be 
corrected; 

“(2) require the entity to correct the defi- 
ciency; 

*(3)(A) offer training and technical assist- 
ance, if appropriate, to help correct the defi- 
ciency, and prepare and submit to the Secretary 
a report describing the training and technical 
assistance offered; or 

“(B) if the State determines that such training 
and technical assistance are not appropriate, 
prepare and submit to the Secretary a report 
stating the reasons for the determination; 

“(4)(A) at the discretion of the State (taking 
into account the seriousness of the deficiency 
and the time reasonably required to correct the 
deficiency), allow the entity to develop and im- 
plement, within 60 days after being informed of 
the deficiency, a quality improvement plan to 
correct such deficiency within a reasonable pe- 
riod of time, as determined by the State; and 

“(B) not later than 30 days after receiving 
from an eligible entity a proposed quality im- 
provement plan pursuant to subparagraph (A), 
either approve such proposed plan or specify the 
reasons why the proposed plan cannot be ap- 
proved; and 

“(5) after providing adequate notice and an 
opportunity for a hearing, initiate proceedings 
to terminate the designation of or reduce the 
funding under this subtitle of the eligible entity 
unless the entity corrects the deficiency. 

“(b) REVIEW.—A determination to terminate 
the designation or reduce the funding of an eli- 
gible entity is reviewable by the Secretary. The 
Secretary shall, upon request, review such a de- 
termination. The review shall be completed not 
later than 120 days after the determination to 
terminate the designation or reduce the funding. 
If the review is not completed within 120 days, 
the determination of the State shall become final 
at the end of the 120th day. 

“(c) DIRECT ASSISTANCE.—Whenever a State 
violates the assurances contained in section 
676(b)(8) and terminates or reduces the funding 
of an eligible entity prior to the completion of 
the State's hearing and the Secretary's review 
as required in subsection (b), the Secretary shall 
assume responsibility for providing financial as- 
sistance to the eligible entity affected until the 
violation is corrected. In such case, the allot- 
ment for the State shall be reduced by an 
amount equal to the funds provided under this 
subsection to such eligible entity. 

“SEC. 678D. FISCAL CONTROLS, AUDITS, AND 
WITHHOLDING. 

‘(a) FISCAL CONTROLS, PROCEDURES, AUDITS, 
AND INSPECTIONS.— 

“(1) IN GENERAL.—A State that receives funds 
under this subtitle shall— 

“(A) establish fiscal control and fund ac- 
counting procedures necessary to assure the 
proper disbursal of and accounting for Federal 
funds paid to the State under this subtitle, in- 
cluding procedures for monitoring the funds 
provided under this subtitle; 

“(B) ensure that cost and accounting stand- 
ards of the Office of Management and Budget 
apply to a recipient of funds under this subtitle; 
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“(C) prepare, at least every year in accord- 
ance with paragraph (2) an audit of the erpend- 
itures of the State of amounts received under 
this subtitle and amounts transferred to carry 
out the purposes of this subtitle; and 

“(D) make appropriate books, documents, pa- 
pers, and records available to the Secretary and 
the Comptroller General of the United States, or 
any of their duly authorized representatives, for 
eramination, copying, or mechanical reproduc- 
tion on or off the premises of the appropriate 
entity upon a reasonable request for the items. 

“(2) AUDITS.—Each audit required by sub- 
section (a)(1)(C) shall be conducted by an entity 
independent of any agency administering activi- 
ties or services carried out under this subtitle 
and shall be conducted in accordance with gen- 
erally accepted accounting principles. Within 30 
days after the completion of each such audit in 
a State, the chief executive officer of the State 
shall submit a copy of such audit to any eligible 
entity that was the subject of the audit at no 
charge, to the legislature of the State, and to 
the Secretary. 

(3) REPAYMENTS.—The State shall repay to 
the United States amounts found not to have 
been erpended in accordance with this subtitle 
or the Secretary may offset such amounts 
against any other amount to which the State is 
or may become entitled under this subtitle. 

“(b) WITHHOLDING.— 

“(1) IN GENERAL.—The Secretary shall, after 
providing adequate notice and an opportunity 
for a hearing conducted within the affected 
State, withhold funds from any State that does 
not utilize the State allotment substantially in 
accordance with the provisions of this subtitle, 
including the assurances such State provided 
under section 676. 

“(2) RESPONSE TO COMPLAINTS.—The Sec- 
retary shall respond in an erpeditious and 
speedy manner to complaints of a substantial or 
serious nature that a State has failed to use 
funds in accordance with the provisions of this 
subtitle, including the assurances provided by 
the State under section 676. For purposes of this 
paragraph, a complaint of a failure to meet any 
1 of the assurances provided under section 676 
that constitutes disregarding that assurance 
shall be considered to be a complaint of a seri- 
ous nature. 

‘(3) INVESTIGATIONS.—Whenever the Sec- 
retary determines that there is a pattern of com- 
plaints of failures described in paragraph (2) 
from any State in any fiscal year, the Secretary 
shall conduct an investigation of the use of 
funds received under this subtitle by such State 
in order to ensure compliance with the provi- 
sions of this subtitle. 

“SEC. 678E. ACCOUNTABILITY AND REPORTING 
REQUIREMENTS. 

‘(a) STATE ACCOUNTABILITY AND REPORTING 
REQUIREMENTS.— 

“(1) PERFORMANCE MEASUREMENT.— 

“(A) IN GENERAL.—By October 1, 2001, each 
State that receives funds under this subtitle 
shall participate, and shall ensure that all eligi- 
ble entities in the State participate, in a per- 
formance measurement system, which may be a 
performance measurement system established by 
the Secretary pursuant to subsection (b), or an 
alternative system that meets the requirements 
of subsection (b). 

“(B) LOCAL AGENCIES.—The State may elect to 
have local agencies who are subcontractors of 
the eligible entities under this subtitle partici- 
pate in the performance measurement system. If 
the State makes that election, references in this 
section to eligible entities shall be considered to 
include the local agencies. 

“(2) ANNUAL REPORT.—Each State shall annu- 
ally prepare and submit to the Secretary a re- 
port on the measured performance of the State 
and the eligible entities in the State. Each State 
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shall also include in the report an accounting of 
the expenditure of funds received by the State 
through the community services block grant pro- 
gram, including an accounting of funds spent 
on indirect services or administrative costs by 
the State and the eligible entities, and funds 
spent by eligible entities on the direct delivery of 
local services, and shall include information on 
the number of and characteristics of clients 
served under this subtitle in the State, based on 
data collected from the eligible entities. The 
State shall also include in the report a summary 
describing the training and technical assistance 
offered by the State under section 678C(a)(3) 
during the year covered by the report. 

“(b) SECRETARY'S ACCOUNTABILITY AND RE- 
PORTING REQUIREMENTS.— 

“(1) PERFORMANCE MEASUREMENT.—The Sec- 
retary, in collaboration with the States and 
with eligible entities throughout the Nation, 
shall facilitate the development of 1 or more 
model performance measurement systems, which 
may be used by the States and by eligible enti- 
ties to measure their performance in carrying 
out the requirements of this subtitle and in 
achieving the goals of their community action 
plans. The Secretary shall provide technical as- 
sistance, including support for the enhancement 
of electronic data systems, to States and to eligi- 
ble entities to enhance their capability to collect 
and report data for such a system and to aid in 
their participation in such a system. 

“(2) REPORTING REQUIREMENTS.—At the end 
of each fiscal year beginning after September 30, 
1999, the Secretary shall, directly or by grant or 
contract, prepare a report containing— 

“(A) a summary of the planned use of funds 
by each State, and the eligible entities in the 
State, under the community services block grant 
program, as contained in each State plan sub- 
mitted pursuant to section 676; 

"(B) a description of how funds were actually 
spent by the State and eligible entities in the 
State, including a breakdown of funds spent on 
indirect services or administrative costs and on 
the direct delivery of local services by eligible 
entities; 

“(C) information on the number of entities eli- 
gible for funds under this subtitle, the number 
of low-income persons served under this subtitle, 
and such demographic data on the low-income 
populations served by eligible entities as is de- 
termined by the Secretary to be feasible; 

“(D) a comparison of the planned uses of 
funds for each State and the actual uses of the 
funds; 

“(E) a summary of each State's performance 
results, and the results for the eligible entities, 
as collected and submitted by the States in ac- 
cordance with subsection (a)(2); and 

“(F) any additional information that the Sec- 
retary considers to be appropriate to carry out 
this subtitle, if the Secretary informs the States 
of the need for such additional information and 
allows a reasonable period of time prior to the 
start of the fiscal year for the States to collect 
and provide the information. 

“(3) SUBMISSION.—The Secretary shall submit 
to the Committee on Education and the Work- 
force of the House of Representatives and the 
Committee on Labor and Human Resources of 
the Senate the report described in paragraph 
(2), and any comments the Secretary may have 
with respect to such report. The report shall in- 
clude definitions of direct, indirect, and admin- 
istrative costs used by the Department of Health 
and Human Services for programs funded under 
this subtitle. 

““(4) CosTs.—Of the funds reserved under sec- 
tion 674(b)(3), not more than $350,000 shall be 
available to carry out the reporting require- 
ments contained in paragraph (2). 

“SEC. 678F. LIMITATIONS ON USE OF FUNDS. 

(a) CONSTRUCTION OF FACILITIES.— 
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“(1) LIMITATIONS.—Except as provided in 
paragraph (2), grants made under this subtitle 
(other than amounts reserved under section 
674(b)(3)) may not be used by the State, or by 
any other person with which the State makes 
arrangements to carry out the purposes of this 
subtitle, for the purchase or improvement of 
land, or the purchase, construction, or perma- 
nent improvement (other than low-cost residen- 
tial weatherization or other energy-related home 
repairs) of any building or other facility. 

“(2) WAIVER.—The Secretary may waive the 
limitation contained in paragraph (1) upon a 
State request for such a waiver, if the Secretary 
finds that the request describes extraordinary 
circumstances to justify the purchase of land or 
the construction of facilities (or the making of 
permanent improvements) and that permitting 
the waiver will contribute to the ability of the 
State to carry out the purposes of this subtitle. 

“(b) POLITICAL ACTIVITIES.— 

“(1) TREATMENT AS A STATE OR LOCAL AGEN- 
cy.—For purposes of chapter 15 of title 5, United 
States Code, any entity that assumes responsi- 
bility for planning, developing, and coordi- 
nating activities under this subtitle and receives 
assistance under this subtitle shall be deemed to 
be a State or local agency. For purposes of para- 
graphs (1) and (2) of section 1502(a) of such 
title, any entity receiving assistance under this 
subtitle shall be deemed to be a State or local 


agency. 

(2) PROHIBITIONS.—Programs assisted under 
this subtitle shall not be carried on in a manner 
involving the use of program funds, the provi- 
sion of services, or the employment or assign- 
ment of personnel, in a manner supporting or 
resulting in the identification of such programs 
with— 

“(A) any partisan or nonpartisan political ac- 
tivity or any political activity associated with a 
candidate, or contending faction or group, in an 
election for public or party office; 

“(B) any activity to provide voters or prospec- 
tive voters with transportation to the polls or 
similar assistance in connection with any such 
election; or 

“(C) any voter registration activity. 

“(3) RULES AND REGULATIONS.—The Secretary, 
after consultation with the Office of Personnel 
Management, shall issue rules and regulations 
to provide for the enforcement of this sub- 
section, which shall include provisions for sum- 
mary suspension of assistance or other action 
necessary to permit enforcement on an emer- 
gency basis. 

““(¢) NONDISCRIMINATION.— 

“(1) IN GENERAL.—No person shall, on the 
basis of race, color, religion, national origin, or 
sex be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination 
under, any program or activity funded in whole 
or in part with funds made available under this 
subtitle. Any prohibition against discrimination 
on the basis of age under the Age Discrimina- 
tion Act of 1975 (42 U.S.C. 6101 et seq.) or with 
respect to an otherwise qualified individual with 
a disability as provided in section 504 of the Re- 
habilitation Act of 1973 (29 U.S.C. 794) or title II 
of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12131 et seq.) shall also apply to any 
such program or activity. 

“(2) ACTION OF SECRETARY.—Whenever the 
Secretary determines that a State that has re- 
ceived a payment under this subtitle has failed 
to comply with paragraph (1) or an applicable 
regulation, the Secretary shall notify the chief 
erecutive officer of the State and shall request 
that the officer secure compliance. If within a 
reasonable period of time, not to exceed 60 days, 
the chief executive officer fails or refuses to se- 
cure compliance, the Secretary is authorized 
to— 

“(A) refer the matter to the Attorney General 
with a recommendation that an appropriate 
civil action be instituted; 
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“(B) exercise the powers and functions pro- 
vided by title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.), the Age Discrimination 
Act of 1975 (42 U.S.C, 6101 et seq.), or section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794), 
as may be applicable; or 

‘(C) take such other action as may be pro- 
vided by law, 

“(3) ACTION OF ATTORNEY GENERAL.—When a 
matter is referred to the Attorney General pur- 
suant to paragraph (2), or whenever the Attor- 
ney General has reason to believe that the State 
is engaged in a pattern or practice of discrimi- 
nation in violation of the provisions of this sub- 
section, the Attorney General may bring a civil 
action in any appropriate United States district 
court for such relief as may be appropriate, in- 
cluding injunctive relief. 

“SEC, 679. OPERATIONAL RULE. 

“(a) FAITH-BASED ORGANIZATIONS INCLUDED 
AS NONGOVERNMENTAL PROVIDERS.—For any 
program carried out by the Federal Government, 
or by a State or local government under this 
subtitle, the government shall consider, on the 
same basis as other nongovernmental organiza- 
tions, faith-based organizations to provide the 
assistance under the program, so long as the 
program is implemented in a manner consistent 
with the Establishment Clause of the first 
amendment to the Constitution. Neither the 
Federal Government nor a State or local govern- 
ment receiving funds under this subtitle shall 
discriminate against an organization that pro- 
vides assistance under, or applies to provide as- 
sistance under, this subtitle, on the basis that 
the organization has a faith-based character. 

*(b) ADDITIONAL SAPEGUARDS.—Neither the 
Federal Government nor a State or local govern- 
ment shall require a faith-based organization to 
remove religious art, icons, scripture, or other 
symbols in order to be eligible to provide assist- 
ance under a program described in subsection 
(a). 

‘‘(c) LIMITATIONS ON USE OF FUNDS FOR CER- 
TAIN PURPOSES.—No funds provided to a faith- 
based organization to provide assistance under 
any program described in subsection (a) shall be 
expended for sectarian worship, instruction, or 
proselytization. 

“(d) FISCAL ACCOUNTABILITY .— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), any faith-based organization pro- 
viding assistance under any program described 
in subsection (a) shall be subject to the same 
regulations as other nongovernmental organiza- 
tions to account in accord with generally ac- 
cepted accounting principles for the use of such 
funds provided under such program. 

(2) LIMITED AUDIT.—Such organization shall 
segregate government funds provided under 
such program into a separate account. Only the 
government funds shall be subject to audit by 
the government, 

“SEC. 680. DISCRETIONARY AUTHORITY OF THE 
SECRETARY. 

‘(a) GRANTS, CONTRACTS, ARRANGEMENTS, 
LOANS, AND GUARANTEES.— 

“(1) IN GENERAL.—The Secretary shall, from 
funds reserved under section 674(b)(3), make 
grants, loans, or guarantees to States and public 
agencies and private, nonprofit organizations, 
or enter into contracts or jointly financed coop- 
erative arrangements with States and public 
agencies and private, nonprofit organizations 
(and for-profit organizations, to the extent spec- 
ified in (2)(E)) for each of the objectives de- 
scribed in paragraphs (2) through (4). 

(2) COMMUNITY ECONOMIC DEVELOPMENT.— 

‘(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 
The Secretary shall make grants described in 
paragraph (1) on a competitive basis to private, 
non-profit organizations thai are community de- 
velopment corporations to provide technical and 
financial assistance for economic development 
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activities designed to address the economic 
needs of low-income individuals and families by 
creating employment and business development 
opportunities. 

“(B) CONSULTATION.—The Secretary shall ex- 
ercise the authority provided under subpara- 
graph (A) after consultation with other relevant 
Federal officials. 

“(C) GOVERNING BOARDS,—For a community 
development corporation to receive funds to 
carry out this paragraph, the corporation shall 
be governed by a board that shall consist of resi- 
dents of the community and business and civic 
leaders and shall have as a principal purpose 
planning, developing, or managing low-income 
housing or community development projects. 

“(D) GEOGRAPHIC DISTRIBUTION.—In making 
grants to carry out this paragraph, the Sec- 
retary shall take into consideration the geo- 
graphic distribution of funding among States 
and the relative proportion of funding among 
rural and urban areas. 

“(E) RESERVATION.—Of the amounts made 
available to carry out this paragraph, the Sec- 
retary may reserve not more than 1 percent for 
each fiscal year to make grants to private, non- 
profit organizations or to enter into contracts 
with private, nonprofit or for-profit organiza- 
tions to provide technical assistance to aid com- 
munity development corporations in developing 
or implementing activities funded to carry out 
this paragraph and to evaluate activities funded 
to carry out this paragraph. 

(3) RURAL COMMUNITY DEVELOPMENT ACTIVI- 
TIES.—The Secretary shall provide the assist- 
ance described in paragraph (1) for rural com- 
munity development activities, which shall in- 
clude— 

“(A) grants to private, nonprofit corporations 
that provide assistance concerning home repair 
to rural low-income families and planning and 
developing low-income rural rental housing 
units; and 

“(B) grants to multistate, regional, private, 
nonprofit organizations to provide training and 
technical assistance to small, rural communities 
in meeting their community facility needs. 

“(4) NEIGHBORHOOD INNOVATION PROJECTS.— 
The Secretary shall provide the assistance de- 
scribed in paragraph (1) for neighborhood inno- 
vation projects, which shall include grants to 
neighborhood-based private, nonprofit organiza- 
tions to test or assist in the development of new 
approaches or methods that will aid in over- 
coming special problems identified by commu- 
nities or neighborhoods or otherwise assist in 
furthering the purposes of this subtitle, and 
which may include projects that are designed to 
serve low-income individuals and families who 
are not being effectively served by other pro- 
grams. 

“(b) EVALUATION.—The Secretary shall re- 
quire all activities receiving assistance under 
this section to be evaluated for their effective- 
ness. Funding for such evaluations shall be pro- 
vided as a stated percentage of the assistance or 
through a separate grant awarded by the Sec- 
retary specifically for the purpose of evaluation 
of a particular activity or group of activities. 

“(c) ANNUAL REPORT.—The Secretary shall 
compile an annual report containing a summary 
of the evaluations required in subsection (b) and 
a listing of all activities assisted under this sec- 
tion. The Secretary shall annually submit the 
report to the Chairperson of the Committee on 
Education and the Workforce of the House of 
Representatives and the Chairperson of the 
Committee on Labor and Human Resources of 
the Senate.”’. 

SEC. 203. RELATED AMENDMENTS. 

The Community Services Block Grant Act (42 
U.S.C. 9901 et seq.) is amended— 

(1) by striking section 681; 

(2) in section 681A— 
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(A) by striking ‘'681A"’ and inserting ‘‘681"'; 

(B) in subsection (c) by striking “Labor” and 
inserting “the Workforce”; and 

(C) in subsection (d) by striking ‘$25,000,000"’ 
and all that follows through ‘1998"', and insert- 
ing ‘$5,000,000 for fiscal year 1999, and such 
sums as may be necessary for fiscal years 2000 
through 2003"'; 

(3) in section 682— 

(A) in subsection (c)— 

(i) by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively; and 

(ii) by inserting after paragraph (2) the fol- 
lowing: 

‘(3) the applicant shall, in each community in 
which a program is funded under this section— 

“(A) ensure that— 

“(i) a community-based advisory committee, 
composed of representatives of local youth, fam- 
ily, and social service organizations, schools, 
entities that provide park and recreation serv- 
ices, entities that provide training services, and 
community-based organizations that serve high- 
risk youth, is established; or 

“(ii) an existing community-based advisory 
board, commission, or committee with similar 
membership is used; and 

“(B) enter into formal partnerships with 
youth-serving organizations or other appro- 
priate social service entities in order to link pro- 
gram participants with year-round services in 
their home communities that support and con- 
tinue the objectives of this subtitle;"'’; and 

(B) in subsection (f) by striking “each fiscal 
year” and all that follows through “1998”, and 
inserting ‘‘for fiscal year 1999, and such sums as 
may be necessary for fiscal years 2000 through 
2003”; and 

(4) by striking sections 683 and 684, and in- 
serting the following: 

“SEC. 683. DRUG TESTING AND PATERNITY DE- 
TERMINATIONS. 

“(a) DRUG TESTING PERMITTED.—_(1) Nothing 
in this subtitle shall be construed to prohibit a 
State from testing participants in programs, ac- 
tivities, or services carried out under this sub- 
title for controlled substances or from imposing 
sanctions on such participants who test positive 
for any of such substances. 

(2) Any funds provided under this subtitle 
expended for such testing shall be considered to 
be expended for administrative erpenses and 
shall be subject to the limitation specified in sec- 
tion 675C(b)(2). 

“(b) PATERNITY DETERMINATIONS.—During 
each fiscal year for which an eligible entity re- 
ceives a grant under section 675C, such entity 
shall— 

“(1) inform custodial parents in single-parent 
families that participate in programs, activities, 
or services carried out under this subtitle about 
the availability of child support services; 

“(2) refer eligible parents to the child support 
offices of State and local governments; and 

“(3) establish referral arrangements with such 
offices. 

“SEC. 684, REFERENCES. 

“Any reference in any provision of law to the 
poverty line set forth in section 624 or 625 of the 
Economic Opportunity Act of 1964 shall be con- 
strued to be a reference to the poverty line de- 
fined in section 673 of this subtitle. Any ref- 
erence in any provision of law to any commu- 
nity action agency designated under title II of 
the Economic Opportunity Act of 1964 shall be 
construed to be a reference to an entity eligible 
to receive funds under the community services 
block grant program."’. 

SEC. 204, ASSETS FOR INDEPENDENCE. 

The Community Services Block Grant Act (42 
U.S.C. 9901-9912), as amended by sections 202 
and 203, is amended— 

(1) by striking ‘‘this subtitle’ each place it ap- 
pears (other than in section 671) and inserting 
“this part"; 
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(2) by inserting the following after section 671: 
“CHAPTER 1—COMMUNITY SERVICES 

GRANTS”; 
and 

(3) by adding at the end the following: 
“CHAPTER 2—ASSETS FOR INDEPEND- 

ENCE 
“SEC. 685. SHORT TITLE. 

“This chapter may be cited as the ‘Assets for 
Independence Act’. 

“SEC. 686. FINDINGS. 

“Congress makes the following findings: 

“(1) Economic well-being does not come solely 
from income, spending, and consumption, but 
also requires savings, investment, and accumu- 
lation of assets because assets can improve eco- 
nomic independence and stability, connect indi- 
viduals with a viable and hopeful future, stimu- 
late development of human and other capital, 
and enhance the welfare of offspring. 

(2) Fully Ye of all Americans have either no, 
negligible, or negative assets available for in- 
vestment, just as the price of entry to the eco- 
nomic mainstream, the cost of a house, an ade- 
quate education, and starting a business, is in- 
creasing. Further, the household savings rate of 
the United States lags far behind other indus- 
trial nations presenting a barrier to economic 
growth. 

“(3) In the current tight fiscal environment, 
the United States should invest eristing re- 
sources in high-yield initiatives. There is reason 
to believe that the financial returns, including 
increased income, tar revenue, and decreased 
welfare cash assistance, resulting from indi- 
vidual development accounts will far erceed the 
cost of investment in those accounts. 

‘(4) Traditional public assistance programs 
concentrating on income and consumption have 
rarely been successful in promoting and sup- 
porting the transition to increased economic 
self-sufficiency. Income-based domestic policy 
should be complemented with asset-based policy 
because, while income-based policies ensure that 
consumption needs (including food, child care, 
rent, clothing, and health care) are met, asset- 
based policies provide the means to achieve 
greater independence and economic well-being. 
“SEC. 687. PURPOSES, 

“The purposes of this chapter are to provide 
for the establishment of demonstration projects 
designed to determine— 

“(1) the social, civic, psychological, and eco- 
nomic effects of providing to individuals and 
families with limited means an incentive to ac- 
cumulate assets by saving a portion of their 
earned income; 

“(2) the ertent to which an asset-based policy 
that promotes saving for postsecondary edu- 
cation, homeownership, and microenterprise de- 
velopment may be used to enable individuals 
and families with limited means to increase their 
economic self-sufficiency; and 

“(3) the extent to which an asset-based policy 
stabilizes and improves families and the commu- 
nity in which they live. 

“SEC. 688. DEFINITIONS. 

“In this chapter: 

“(1) APPLICABLE PERIOD.—The term ‘applica- 
ble period’ means, with respect to amounts to be 
paid from a grant made for a project year, the 
calendar year immediately preceding the cal- 
endar year in which the grant is made. 

(2) ELIGIBLE INDIVIDUAL.—The term ‘eligible 
individual’ means an individual who is selected 
to participate by a qualified entity under section 
693. 
“(3) EMERGENCY WITHDRAWAL.—The term 
‘emergency withdrawal’ means a withdrawal by 
an eligible individual that— 

“(A) is a withdrawal of only those funds, or 
a portion of those funds, deposited by the indi- 
vidual in the individual development account of 
the individual; 
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“(B) is permitted by a qualified entity on a 
case-by-case basis; and 

“(C) is made for— 

(i) expenses for medical care or necessary to 
obtain medical care, for the individual or a 
spouse or dependent of the individual described 
in paragraph (8)(D); 

“(ii) payments necessary to prevent the evic- 
tion of the individual from the residence of the 
individual, or foreclosure on the mortgage for 
the principal residence of the individual, as de- 
fined in paragraph (8)(B); or 

“(iti) payments necessary to enable the indi- 
vidual to meet necessary living erpenses fol- 
lowing loss of employment. 

“(4) HOUSEHOLD.—The term ‘household’ 
means all individuals who share use of a dwell- 
ing unit as primary quarters for living and eat- 
ing separate from other individuals. 

“(5) INDIVIDUAL DEVELOPMENT ACCOUNT.— 

“(A) IN GENERAL.—The term ‘individual devel- 
opment account’ means a trust created or orga- 
nized in the United States exclusively for the 
purpose of paying the qualified erpenses of an 
eligible individual, or enabling the eligible indi- 
vidual to make an emergency withdrawal, but 
only if the written governing instrument cre- 
ating the trust meets the following requirements: 

“(Gi) No contribution will be accepted unless it 
is in cash or by check, 

“(ii) The trustee is a federally insured finan- 
cial institution, or a State insured financial in- 
stitution if no federally insured financial insti- 
tution is available. 

“(iti) The assets of the trust will be invested in 
accordance with the direction of the eligible in- 
dividual after consultation with the qualified 
entity providing deposits for the individual 
under section 694. 

“(iv) The assets of the trust will not be com- 
mingled with other property except in a common 
trust fund or common investment fund. 

‘(v) Except as provided in clause (vi), any 
amount in the trust which is attributable to a 
deposit provided under section 694 may be paid 
or distributed out of the trust only for the pur- 
pose of paying the qualified expenses of the eli- 
gible individual, or enabling the eligible indi- 
vidual to make an emergency withdrawal. 

‘““vi) Any balance in the trust on the day 
after the date on which the individual for whose 
benefit the trust is established dies shall be dis- 
tributed within 30 days of that date as directed 
by that individual to another individual devel- 
opment account established for the benefit of an 
eligible individual. 

“(B) CUSTODIAL ACCOUNTS.—For purposes of 
subparagraph (A), a custodial account shall be 
treated as a trust if the assets of the custodial 
account are held by a bank (as defined in sec- 
tion 408(n) of the Internal Revenue Code of 
1986) or another person who demonstrates, to 
the satisfaction of the Secretary, that the man- 
ner in which such person will administer the 
custodial account will be consistent with the re- 
quirements of this chapter, and if the custodial 
account would, except for the fact that it is not 
a trust, constitute an individual development 
account described in subparagraph (A). For 
purposes of this chapter, in the case of a custo- 
dial account treated as a trust by reason of the 
preceding sentence, the custodian of that custo- 
dial account shall be treated as the trustee 
thereof. 

“(6) PROJECT YEAR.—The term ‘project year’ 
means, with respect to a demonstration project, 
any of the 5 consecutive 12-month periods begin- 
ning on the date the project is originally au- 
thorized to be conducted. 

“(7) QUALIFIED ENTITY .— 

“(A) IN GENERAL.—The term ‘qualified entity’ 
means— 

“(i) one or more not-for-profit organizations 
described in section 501(c)(3) of the Internal 
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Revenue Code of 1986 and exempt from taxation 
under section 501(a) of such Code; or 

“(ti) a State or local government agency, or a 
tribal government, submitting an application 
under section 689 jointly with an organization 
described in clause (i). 

“(B) RULE OF CONSTRUCTION.—Nothing in this 
paragraph shall be construed as preventing an 
organization described in subparagraph (A)(i) 
from collaborating with a financial institution 
or for-profit community development corpora- 
tion to carry out the purposes of this chapter. 

*(8) QUALIFIED EXPENSES.—The term ‘quali- 
fied expenses’ means 1 or more of the following, 
as provided by the qualified entity: 

“(A) POSTSECONDARY EDUCATIONAL EX- 
PENSES.—Postsecondary educational expenses 
paid from an individual development account 
directly to an eligible educational institution. In 
this subparagraph: 

“(i) POSTSECONDARY EDUCATIONAL EX- 
PENSES.—The term ‘postsecondary educational 
expenses’ means the following: 

“(I) TUITION AND FEES.—Tuition and fees re- 
quired for the enrollment or attendance of a stu- 
dent at an eligible educational institution. 

“(II) FEES, BOOKS, SUPPLIES, AND EQUIP- 
MENT.—Fees, books, supplies, and equipment re- 
quired for courses of instruction at an eligible 
educational institution. 

“(ii) ELIGIBLE EDUCATIONAL INSTITUTION.— 
The term “eligible educational institution’ 
means the following: 

“(I) INSTITUTION OF HIGHER EDUCATION.—An 
institution described in section 481(a)(1) or 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1088(a)(1) or 1141(a)), as such sections 
are in effect on the date of enactment of this 
chapter. 

“(I1) POSTSECONDARY VOCATIONAL EDUCATION 
SCHOOL.—An area vocational education school 
(as defined in subparagraph (C) or (D) of sec- 
tion 521(4) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471(4))) which is in any State (as de- 
fined in section 521(33) of such Act), as such sec- 
tions are in effect on the date of enactment of 
this chapter, 

“(B) FIRST-HOME PURCHASE.—Qualified acqui- 
sition costs with respect to a principal residence 
for a qualified first-time homebuyer, if paid from 
an individual development account directly to 
the persons to whom the amounts are due. In 
this subparagraph: 

“(i) PRINCIPAL RESIDENCE.—The term ‘prin- 
cipal residence’ means a principal residence, the 
qualified acquisition costs of which do not er- 
ceed 100 percent of the average area purchase 
price applicable to such residence. 

(ii) QUALIFIED ACQUISITION COSTS.—The term 
‘qualified acquisition costs’ means the costs of 
acquiring, constructing, or reconstructing a resi- 
dence. The term includes any usual or reason- 
able settlement, financing, or other closing 
costs. 

"(iii) QUALIFIED FIRST-TIME HOMEBUYER.— 

“(I) IN GENERAL.—The term ‘qualified first- 
time homebuyer’ means an individual partici- 
pating in the project (and, if married, the indi- 
vidual’s spouse) who has no present ownership 
interest in a principal residence during the 3- 
year period ending on the date of acquisition of 
the principal residence to which this subpara- 
graph applies. 

“(11) DATE OF ACQUISITION.—The term ‘date of 
acquisition’ means the date on which a binding 
contract to acquire, construct, or reconstruct the 
principal residence to which this subparagraph 
applies is entered into. 

“(C) BUSINESS  CAPITALIZATION.—Amounts 
paid from an individual development account 
directly to a business capitalization account 
which is established in a federally insured fi- 
nancial institution (or in a State insured finan- 
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cial institution if no federally insured financial 
institution is available) and is restricted to use 
solely for qualified business capitalization er- 
penses. In this subparagraph: 

“(i) QUALIFIED BUSINESS CAPITALIZATION EX- 
PENSES.—The term “qualified business capital- 
ization expenses’ means qualified erpenditures 
for the capitalization of a qualified business 
pursuant to a qualified plan. 

“(ii) QUALIFIED EXPENDITURES.—The term 
‘qualified erpenditures’ means expenditures in- 
cluded in a qualified plan, including capital, 
plant, equipment, working capital, and inven- 
tory expenses. 

“(iti) QUALIFIED BUSINESS.—The term ‘quali- 
fied business’ means any business that does not 
contravene any law or public policy (as deter- 
mined by the Secretary). 

“(iv) QUALIFIED PLAN.—The term ‘qualified 
plan’ means a business plan, or a plan to use a 
business asset purchased, which— 

“(D is approved by a financial institution, a 
microenterprise development organization, or a 
nonprofit loan fund having demonstrated fidu- 
ciary integrity; 

“(II) includes a description of services or 
goods to be sold, a marketing plan, and pro- 
jected financial statements; and 

“(II) may require the eligible individual to 
obtain the assistance of an experienced entre- 
preneurial adviser. 

“(D) TRANSFERS TO IDAS OF FAMILY MEM- 
BERS.—Amounts paid from an individual devel- 
opment account directly into another such ac- 
count established for the benefit of an eligible 
individual who is— 

(i) the individual's spouse; or 

“(ii) any dependent of the individual with re- 
spect to whom the individual is allowed a de- 
duction under section 151 of the Internal Rev- 
enue Code of 1986. 

‘(9) QUALIFIED SAVINGS OF THE INDIVIDUAL 
FOR THE PERIOD.—The term ‘qualified savings of 
the individual for the period’ means the aggre- 
gate of the amounts contributed by the indi- 
vidual to the individual development account of 
the individual during the period. 

“(10) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Health and Human Services. 

“(11) TRIBAL GOVERNMENT.—The term ‘tribal 
government’ means a tribal organization, as de- 
fined in section 4 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 
450b) or a Native Hawatian organization, as de- 
fined in section 9212 of the Native Hawaiian 
Education Act (20 U.S.C. 7912). 

“SEC. 689. APPLICATIONS. 

“(a) ANNOUNCEMENT OF DEMONSTRATION 
PROJECTS.—Not later than 3 months after the 
date of enactment of this chapter, the Secretary 
shall publicly announce the availability of 
funding under this chapter for demonstration 
projects and shall ensure that applications to 
conduct the demonstration projects are widely 
available to qualified entities. 

“(b) SUBMISSION.—Not later than 6 months 
after the date of enactment of this chapter, a 
qualified entity may submit to the Secretary an 
application to conduct a demonstration project 
under this chapter. 

‘(c) CRITERIA.—In considering whether to ap- 
prove an application to conduct a demonstra- 
tion project under this chapter, the Secretary 
shall assess the following: 

“(1) SUFFICIENCY OF PROJECT.—The degree to 
which the project described in the application 
appears likely to aid project participants in 
achieving economic self-sufficiency through ac- 
tivities requiring qualified erpenses. In making 
such assessment, the Secretary shall consider 
the overall quality of project activities in mak- 
ing any particular kind or combination of quali- 
fied expenses to be an essential feature of any 
project. 
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‘(2) ADMINISTRATIVE ABILITY.—The erperi- 
ence and ability of the applicant to responsibly 
administer the project. 

“(3) ABILITY TO ASSIST PARTICIPANTS.—The 
experience and ability of the applicant in re- 
cruiting, educating, and assisting project par- 
ticipants to increase their economic independ- 
ence and general well-being through the devel- 
opment of assets. 

“(4) COMMITMENT OF NON-FEDERAL FUNDS.— 
The aggregate amount of direct funds from non- 
Federal public sector and from private sources 
that are formally committed to the project as 
matching contributions. 

*(5) ADEQUACY OF PLAN FOR PROVIDING IN- 
FORMATION FOR EVALUATION.—The adequacy of 
the plan for providing information relevant to 
an evaluation of the project. 

“(6) OTHER FACTORS.—Such other factors rel- 
evant to the purposes of this chapter as the Sec- 
retary may specify. 

(d) PREFERENCES.—In considering an appli- 
cation to conduct a demonstration project under 
this chapter, the Secretary shall give preference 
to an application that— 

“(1) demonstrates the willingness and ability 
to select individuals described in section 692 who 
are predominantly from households in which a 
child (or children) is living with the child's bio- 
logical or adoptive mother or father, or with the 
child's legal guardian; 

‘(2) provides a commitment of non-Federal 
funds with a proportionately greater amount of 
such funds committed by private sector sources; 
and 

(3) targets such individuals residing within 1 
or more relatively well-defined neighborhoods or 
communities (including rural communities) that 
experience high rates of poverty or unemploy- 
ment. 

‘“e) APPROVAL.—Not later than 9 months 
after the date of enactment of this chapter, the 
Secretary shall, on a competitive basis, approve 
such applications to conduct demonstration 
projects under this chapter as the Secretary 
deems appropriate, taking into account the as- 
sessments required by subsections (c) and (d). 
The Secretary is encouraged to ensure that the 
applications that are approved involve a range 
of communities (both rural and urban) and di- 
verse populations. 

“(f) CONTRACTS WITH NONPROFIT ENTITIES.— 
The Secretary may contract with an entity de- 
scribed in section 501(c)(3) of the Internal Rev- 
enue Code of 1986 and exempt from taration 
under section 501(a) of such Code to conduct 
any responsibility of the Secretary under this 
section or section 696 if— 

“(1) such entity demonstrates the ability to 
conduct such responsibility; and 

“(2) the Secretary can demonstrate that such 
responsibility would not be conducted by the 
Secretary at a lower cost. 

“SEC. 690. DEMONSTRATION AUTHORITY; ANNUAL 
GRANTS. 

“(a) DEMONSTRATION AUTHORITY.—If the Sec- 
retary approves an application to conduct a 
demonstration project under this chapter, the 
Secretary shall, not later than 10 months after 
the date of enactment of this chapter, authorize 
the applicant to conduct the project for 5 project 
years in accordance with the approved applica- 
tion and the requirements of this chapter. 

“(b) GRANT AUTHORITY.—For each project 
year of a demonstration project conducted 
under this chapter, the Secretary may make a 
grant to the qualified entity authorized to con- 
duct the project. In making such a grant, the 
Secretary shall make the grant on the first day 
of the project year in an amount not to exceed 
the lesser of— 

“(1) the aggregate amount of funds committed 
as matching contributions by non-Federal pub- 
lic or private sector sources; or 
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**(2) $1,000,000. 

“SEC, 691, RESERVE FUND. 

“(a) ESTABLISHMENT.—A_ qualified entity 
under this chapter, other than a State or local 
government agency, or a tribal government, 
shall establish a Reserve Fund which shall be 
maintained in accordance with this section. 

“(b) AMOUNTS IN RESERVE FUND.— 

“(1) IN GENERAL.—AS soon after receipt as is 
practicable, a qualified entity shall deposit in 
the Reserve Fund established under subsection 


(a)— 

“(A) all funds provided to the qualified entity 
by any public or private source in connection 
with the demonstration project; and 

“(B) the proceeds from any investment made 
under subsection (c)(2). 

‘“(2) UNIFORM ACCOUNTING REGULATIONS.— 
The Secretary shall prescribe regulations with 
respect to accounting for amounts in the Re- 
serve Fund established under subsection (a). 

“(c) USE OF AMOUNTS IN THE RESERVE 
FUND.— 

“(1) IN GENERAL.—A qualified entity shall use 
the amounts in the Reserve Fund established 
under subsection (a) to— 

“(A) assist participants in the demonstration 
project in obtaining the skills (including eco- 
nomic literacy, budgeting, credit, and coun- 
seling) and information necessary to achieve 
economic self-sufficiency through activities re- 
quiring qualified expenses; 

“(B) provide deposits in accordance with sec- 
tion 694 for individuals selected by the qualified 
entity to participate in the demonstration 


project; 

“(C) administer the demonstration project; 
and 

‘(D) provide the research organization evalu- 
ating the demonstration project under section 
698 with such information with respect to the 
demonstration project as may be required for the 
evaluation. 

“(2) AUTHORITY TO INVEST FUNDS.— 

‘(A) GUIDELINES.—The Secretary shall estab- 
lish guidelines for investing amounts in the Re- 
serve Fund established under subsection (a) ina 
manner that provides an appropriate balance 
between return, liquidity, and risk. 

“(B) INVESTMENT.—A qualified entity shall in- 
vest the amounts in its Reserve Fund that are 
not immediately needed to carry out the provi- 
sions of paragraph (1), in accordance with the 
guidelines established under subparagraph (A). 

“(3) LIMITATION ON USES.—Not more than 9.5 
percent of the amounts provided to a qualified 
entity under section 698(b) shall be used by the 
qualified entity for the purposes described in 
subparagraphs (A), (C), and (D) of paragraph 
(1), of which not less than 2 percent of the 
amounts shall be used by the qualified entity for 
the purposes described in paragraph (1)(D). If 2 
or more qualified entities are jointly admin- 
istering a project, no qualified entity shall use 
more than its proportional share for the pur- 
poses described in subparagraphs (A), (C), and 
(D) of paragraph (1). 

“(d) UNUSED FEDERAL GRANT FUNDS TRANS- 
FERRED TO THE SECRETARY WHEN PROJECT TER- 
MINATES.—Notwithstanding subsection (c), upon 
the termination of any demonstration project 
authorized under this section, the qualified enti- 
ty conducting the project shall transfer to the 
Secretary an amount equal to— 

“(1) the amounts in its Reserve Fund at time 
of the termination; multiplied by 

“(2) a percentage equal to— 

(A) the aggregate amount of grants made to 
the qualified entity under section 698(b); divided 


by 

‘(B) the aggregate amount of all funds pro- 
vided to the qualified entity by all sources to 
conduct the project. 
“SEC. 692. ELIGIBILITY FOR PARTICIPATION. 

“(a) IN GENERAL.—Any individual who is a 
member of a household that is eligible for assist- 


CONGRESSIONAL RECORD—SENATE 


ance under the State temporary assistance for 
needy families program established under part A 
of title IV of the Social Security Act (42 U.S.C. 
601 et seq.), or that meets each of the following 
requirements shall be eligible to participate in a 
demonstration project conducted under this 
chapter: 

“(1) INCOME TEST.—The adjusted gross income 
of the household does not exceed the earned in- 
come amount described in section 32 of the In- 
ternal Revenue Code of 1986 (taking into ac- 
count the size of the household). 

(2) NET WORTH TEST.— 

“(A) IN GENERAL.—The net worth of the 
household, as of the end of the calendar year 
preceding the determination of eligibility, does 
not exceed $10,000. 

“(B) DETERMINATION OF NET WORTH.—For 
purposes of subparagraph (A), the net worth of 
a household is the amount equal to— 

“() the aggregate market value of all assets 
that are owned in whole or in part by any mem- 
ber of the household; minus 

““(ii) the obligations or debts of any member of 
the household. 

“(C) EXCLUSIONS.—For purposes of deter- 
mining the net worth of a household, a house- 
hold's assets shall not be considered to include 
the primary dwelling unit and I motor vehicle 
owned by the household. 

“(b) INDIVIDUALS UNABLE TO COMPLETE THE 
PROJECT.—The Secretary shall establish such 
regulations as are necessary, including prohib- 
iting future eligibility to participate in any 
other demonstration project conducted under 
this chapter, to ensure compliance with this 
chapter if an individual participating in the 
demonstration project moves from the commu- 
nity in which the project is conducted or is oth- 
erwise unable to continue participating in that 
project. 

“SEC. 693. SELECTION OF INDIVIDUALS TO PAR- 
TICIPATE. 

“From among the individuals eligible to par- 
ticipate in a demonstration project conducted 
under this chapter, each qualified entity shall 
select the individuals— 

“(1) that the qualified entity deems to be best 
suited to participate; and 

“(2) to whom the qualified entity will provide 
deposits in accordance with section 694. 

“SEC. 694. DEPOSITS BY QUALIFIED ENTITIES. 

“(a) IN GENERAL.—Not less than once every 3 
months during each project year, each qualified 
entity under this Act shall deposit in the indi- 
vidual development account of each individual 
participating in the project, or into a parallel 
account maintained by the qualified entity— 

“(1) from the non-Federal funds described in 
section 689(c)(4), a matching contribution of not 
less than $0.50 and not more than $4 for every 
$1 of earned income (as defined in section 
911(d)(2) of the Internal Revenue Code of 1986) 
deposited in the account by a project partici- 
pant during that period; 

“(2) from the grant made under section 690(b), 
an amount equal to the matching contribution 
made under paragraph (1); and 

(3) any interest that has accrued on amounts 
deposited under paragraph (1) or (2) on behalf 
of that individual into the individual develop- 
ment account of the individual or into a parallel 
account maintained by the qualified entity. 

“(b) LIMITATION ON DEPOSITS FOR AN INDI- 
VIDUAL.—Not more than $2,000 from a grant 
made under section 690(b) shall be provided to 
any 1 individual over the course of the dem- 
onstration project. 

“(c) LIMITATION ON DEPOSITS FOR A HOUSE- 
HOLD.—Not more than $4,000 from a grant made 
under section 690(b) shall be provided to any 1 
household over the course of the demonstration 
project. 

(a) WITHDRAWAL OF FUNDS.—The Secretary 
shall establish such guidelines as may be nec- 
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essary to ensure that funds held in an indi- 
vidual development account are not withdrawn, 
except for 1 or more qualified erpenses, or for an 
emergency withdrawal. Such guidelines shall in- 
clude a requirement that a responsible official of 
the qualified entity conducting a project ap- 
prove such withdrawal in writing. The guide- 
lines shall provide that no individual may with- 
draw funds from an individual development ac- 
count earlier than 6 months after the date on 
which the individual first deposits funds in the 
account, 

“(e) REIMBURSEMENT.—An individual shall re- 
imburse an individual development account for 
any funds withdrawn from the account for an 
emergency withdrawal, not later than 12 months 
after the date of the withdrawal. If the indi- 
vidual fails to make the reimbursement, the 
qualified entity administering the account shall 
transfer the funds deposited into the account or 
a parallel account under section 694 to the Re- 
serve Fund of the qualified entity, and use the 
funds to benefit other individuals participating 
in the demonstration project involved. 

“SEC. 695. LOCAL CONTROL OVER DEMONSTRA- 
TION PROJECTS. 

“A qualified entity under this chapter, other 
than a State or local government agency or a 
tribal government, shall, subject to the provi- 
sions of section 697, have sole authority over the 
administration of the project. The Secretary 
may prescribe only such regulations or guide- 
lines with respect to demonstration projects con- 
ducted under this chapter as are necessary to 
ensure compliance with the approved applica- 
tions and the requirements of this chapter. 

“SEC. 695A. GRANDFATHERING OF EXISTING 
STATEWIDE PROGRAMS, 

"Any statewide asset-building program con- 
sistent with the purposes of this chapter that is 
established in State law as of the date of enact- 
ment of this Act, and that as of such date is op- 
erating with an annual State appropriation of 
not less than $1,000,000 in non-Federal funds, 
shall be deemed to have met the requirements of 
section 688 and to be eligible for consideration 
by the Secretary as a demonstration program de- 
scribed in this chapter. Applications submitted 
by such statewide program shall be considered 
for funding by the Secretary notwithstanding 
the preferences listed in section 689(d). Any pro- 
gram requirements under sections 691 through 
695 that are inconsistent with State statutory re- 
quirements in effect on such date governing 
such statewide program are hereby waived. 
“SEC. 696. ANNUAL PROGRESS REPORTS, 

(a) IN GENERAL.—Each qualified entity 
under this chapter shall prepare an annual re- 
port on the progress of the demonstration 
project. Each report shall include both program 
and participant information and shall specify 
for the period covered by the report the fol- 
lowing information: 

‘(1) The number and characteristics of indi- 
viduals making a deposit into an individual de- 
velopment account. 

“(2) The amounts in the Reserve Fund estab- 
lished with respect to the project. 

(3) The amounts deposited in the individual 
development accounts, 

“(4) The amounts withdrawn from the indi- 
vidual development accounts and the purposes 
for which such amounts were withdrawn. 

(5) The balances remaining in the individual 
development accounts. 

(6) The savings account characteristics (such 
as threshold amounts and match rates) required 
to stimulate participation in the demonstration 
project, and how such characteristics vary 
among different populations or communities. 

“(7) What service configurations of the quali- 
fied entity (such as peer support, structured 
planning exercises, mentoring, and case man- 
agement) increased the rate and consistency of 
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participation in the demonstration project and 
how such configurations varied among different 
populations or communities. 

“(8) Such other information as the Secretary 
may require to evaluate the demonstration 
project. 

“(b) SUBMISSION OF REPORTS.—The qualified 
entity shall submit each report required to be 
prepared under subsection (a) to— 

“(1) the Secretary; and 

“(2) the Treasurer (or equivalent official) of 
the State in which the project is conducted, if 
the State or a local government or a tribal gov- 
ernment committed funds to the demonstration 
project. 

‘““(c) TIMING.—The first report required by sub- 
section (a) shall be submitted not later than 60 
days after the end of the calendar year in which 
the Secretary authorized the qualified entity to 
conduct the demonstration project, and subse- 
quent reports shall be submitted every 12 months 
thereafter, until the conclusion of the project. 
“SEC. 697. SANCTIONS. 

‘(a) AUTHORITY TO TERMINATE DEMONSTRA- 
TION PROJECT.—If the Secretary determines that 
a qualified entity under this chapter is not oper- 
ating the demonstration project in accordance 
with the entity's application or the requirements 
of this chapter (and has not implemented any 
corrective recommendations directed by the Sec- 
retary), the Secretary shall terminate such enti- 
ty’s authority to conduct the demonstration 
project. 

“(b) ACTIONS REQUIRED UPON TERMINATION.— 
If the Secretary terminates the authority to con- 
duct a demonstration project, the Secretary— 

“(1) shall suspend the demonstration project; 

“(2) shall take control of the Reserve Fund es- 
tablished pursuant to section 691; 

“(3) shall make every effort to identify an- 
other qualified entity (or entities) willing and 
able to conduct the project in accordance with 
the approved application (or, as modified, if 
necessary to incorporate the recommendations) 
and the requirements of this chapter; 

“(4) shall, if the Secretary identifies an entity 
(or entities) described in paragraph (3)— 

“(A) authorize the entity (or entities) to con- 
duct the project in accordance with the ap- 
proved application (or, as modified, if necessary, 
to incorporate the recommendations) and the re- 
quirements of this chapter; 

‘(B) transfer to the entity (or entities) control 
over the Reserve Fund established pursuant to 
section 691; and 

*“(C) consider, for purposes of this chapter— 

“(i) such other entity (or entities) to be the 
qualified entity (or entities) originally author- 
ized to conduct the demonstration project; and 

““(ii) the date of such authorization to be the 
date of the original authorization; and 

“(5) if, by the end of the 1-year period begin- 
ning on the date of the termination, the Sec- 
retary has not found a qualified entity (or enti- 
ties) described in paragraph (3), shall— 

(A) terminate the project; and 

“(B) from the amount remaining in the Re- 
serve Fund established as part of the project, 
remit to each source that provided funds under 
section 689(c)(4) to the entity originally author- 
ized to conduct the project, an amount that 
bears the same ratio to the amount so remaining 
as the amount provided by the source under sec- 
tion 689(c)(4) bears to the amount provided by 
all such sources under that section. 

“SEC. 698. EVALUATIONS. 

“(a) IN GENERAL.—Not later than 10 months 
after the date of enactment of this chapter, the 
Secretary shall enter into a contract with an 
independent research organization to evaluate, 
individually and as a group, all qualified enti- 
ties and sources participating in the demonstra- 
tion projects conducted under this chapter. 

“(b) FACTORS TO EVALUATE.—In evaluating 
any demonstration project conducted under this 
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chapter, the research organization shall address 
the following factors: 

“(1) The effects of incentives and organiza- 
tional or institutional support on savings behav- 
ior in the demonstration project. 

‘(2) The savings rates of individuals in the 
demonstration project based on demographic 
characteristics including gender, age, family 
size, race or ethnic background, and income. 

“(3) The economic, civic, psychological, and 
social effects of asset accumulation, and how 
such effects vary among different populations or 
communities. 

“(4) The effects of individual development ac- 
counts on homeownership, level of postsec- 
ondary education attained, and self-employ- 
ment, and how such effects vary among dif- 
ferent populations or communities. 

“(5) The potential financial returns to the 
Federal Government and to other public sector 
and private sector investors in individual devel- 
opment accounts over a 5-year and 10-year pe- 
riod of time. 

““6) The lessons to be learned from the dem- 
onstration projects conducted under this chap- 
ter and if a permanent program of individual 
development accounts should be established. 

(7) Such other factors as may be prescribed 
by the Secretary. 

“(c) METHODOLOGICAL REQUIREMENTS.—In 
evaluating any demonstration project conducted 
under this chapter, the research organization 
shall— 

“(1) for at least 1 site, use control groups to 
compare participants with nonparticipants; 

(2) before, during, and after the project, ob- 
tain such quantitative data as are necessary to 
evaluate the project thoroughly; and 

““(3) develop a qualitative assessment, derived 
from sources such as in-depth interviews, of 
how asset accumulation affects individuals and 
families. 

““(d) REPORTS BY THE SECRETARY.— 

“(1) INTERIM REPORTS.—Not later than 90 
days after the end of the calendar year in which 
the Secretary first authorizes a qualified entity 
to conduct a demonstration project under this 
chapter, and every 12 months thereafter until 
all demonstration projects conducted under this 
chapter are completed, the Secretary shall sub- 
mit to Congress an interim report setting forth 
the results of the reports submitted pursuant to 
section 696(b). 

“(2) FINAL REPORTS.—Not later than 12 
months after the conclusion of all demonstration 
projects conducted under this chapter, the Sec- 
retary shall submit to Congress a final report 
setting forth the results and findings of all re- 
ports and evaluations conducted pursuant to 
this chapter. 

“(e) EVALUATION EXPENSES.—The Secretary 
shall expend such sums as may be necessary, 
but not less than 2 percent of the amount appro- 
priated under section 699A for a fiscal year, to 
carry out the purposes of this section. 

“SEC. 699. TREATMENT OF FUNDS. 

“Of the funds deposited in individual develop- 
ment accounts for eligible individuals, only the 
funds deposited by the individuals (including 
interest accruing on those funds) may be consid- 
ered to be income, assets, or resources of the in- 
dividuals for purposes of determining eligibility 
for, or the amount of assistance furnished 
under, any Federal or federally assisted pro- 
gram based on need. 

“SEC. 699A. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There is authorized to be appropriated to 
carry out this chapter, $25,000,000 for each of 
fiscal years 1999, 2000, 2001, and 2002, to remain 
available until erpended."’. 

SEC. 205. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 


(a) EFFECTIVE DATE.—Exrcept as provided in 
subsection (b), this title and the amendments 
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made by this title shall take effect on the date 

of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this title shail not apply 
with respect to fiscal years ending before Octo- 
ber 1, 1998. 

TITLE I1I—AMENDMENTS TO THE LOW-IN- 
COME HOME ENERGY ASSISTANCE ACT 
OF 1981 

SEC. 301. SHORT TITLE. 

This title may be cited as the “Low-Income 
Home Energy Assistance Amendments of 1998". 
SEC. 302. AUTHORIZATION. 

(a) IN GENERAL.—Section 2602(b) of the Low- 
Income Home Energy Assistance Act of 1981 (42 
U.S.C. 8621(b)) is amended by inserting “', 
$1,100,000,000 for fiscal year 2000, and such sums 
as may be necessary for fiscal year 2001"' after 
“1995 through 1999". 

(b) PROGRAM YEAR.—Section 2602(c) of Low- 
Income Home Energy Assistance Act of 1981 (42 
U.S.C. 8621(c)) is amended to read as follows: 

‘(c) Amounts appropriated under this section 
in any fiscal year for programs and activities 
under this title shall be made available for obli- 
gation in the succeeding fiscal year.. 

(c) INCENTIVE PROGRAM FOR LEVERAGING NON- 
FEDERAL RESOURCES.—Section 2602(d) of the 
Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621(d)) is amended by striking 
“for each of the fiscal years 1996" and all that 
follows through the period at the end, and in- 
serting “for each of the fiscal years 1999, 2000, 
and 2001.”’. 

(d) TECHNICAL AMENDMENT.—Section 2602(e) 
of Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621(e)) is amended by striking 
“subsection (g)"' and inserting “subsection (e) of 
such section". 

SEC. 303. DEFINITIONS. 

Section 2603(4) of the Low-Income Home En- 
ergy Assistance Act of 1981 (42 U.S.C. 8622(4)) is 
amended— 

(1) by striking “the term” and inserting “The 
term”; and 

(2) by striking the semicolon and inserting a 
period. 

SEC. 304. NATURAL DISASTERS AND OTHER 

EMERGENCIES. 

(a) DEFINITIONS.—Section 2603 of the Low-In- 
come Home Energy Assistance Act of 1981 (42 
U.S.C. 8622) is amended— 

(1) by redesignating paragraphs (6) through 
(9) as paragraphs (8) through (11), respectively; 

(2) by inserting before paragraph (8) (as redes- 
ignated in paragraph (1)) the following: 

“(7) NATURAL DISASTER.—The term ‘natural 
disaster’ means a weather event (relating to cold 
or hot weather), flood, earthquake, tornado, 
hurricane, or ice storm, or an event meeting 
such other criteria as the Secretary, in the dis- 
cretion of the Secretary, may determine to be 
appropriate.’’; 

(3) by redesignating paragraphs (1) through 
(5) as paragraphs (2) through (6), respectively; 
and 

(4) by inserting before paragraph (2) (as redes- 
ignated in paragraph (3)) the following: 

“(1) EMERGENCY.—The term ‘emergency’ 
means— 

“(A) a natural disaster; 

“(B) a significant home energy supply short- 
age or disruption; 

"(C) a significant increase in the cost of home 
energy, as determined by the Secretary; 

“(D) a significant increase in home energy 
disconnections reported by a utility, a State reg- 
ulatory agency, or another agency with nec- 
essary data; 

“(E) a significant increase in participation in 
a public benefit program such as the food stamp 
program carried out under the Food Stamp Act 
of 1977 (7 U.S.C. 2011 et seq.), the national pro- 
gram to provide supplemental security income 
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carried out under title XVI of the Social Secu- 
rity Act (42 U.S.C. 1381 et seq.), or the State tem- 
porary assistance for needy families program 
carried out under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.), as deter- 
mined by the head of the appropriate Federal 


ency; 

“(F) a significant increase in unemployment, 
layoffs, or the number of households with an in- 
dividual applying for unemployment benefits, as 
determined by the Secretary of Labor; or 

“(G) an event meeting such criteria as the 
Secretary, in the discretion of the Secretary, 
may determine to be appropriate."’. 

(b) CONSIDERATIONS.—Section 2604(g) of Low- 
Income Home Energy Assistance Act of 1981 (42 
U.S.C. 8623(g)) is amended by striking the last 2 
sentences and inserting the following: “In deter- 
mining whether to make such an allotment to a 
State, the Secretary shall take into account the 
extent to which the State was affected by the 
natural disaster or other emergency involved, 
the availability to the State of other resources 
under the program carried out under this title or 
any other program, whether a Member of Con- 
gress has requested that the State receive the al- 
lotment, and such other factors as the Secretary 
may find to be relevant. Not later than 30 days 
after making the determination, but prior to re- 
leasing an allotted amount to a State, the Sec- 
retary shall notify Congress of the allotments 
made pursuant to this subsection.”'. 

SEC, 305. STATE ALLOTMENTS. r 

Section 2604 of the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8623) is amend- 
ed— 

(1) in subsection (b)(1), by striking ‘‘the 
Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands.” and inserting “and 
the Commonwealth of the Northern Mariana Is- 
lands. "'; 

(2) in subsection (c)(3)(B)(ii), by striking “ap- 
plication" and inserting ‘‘applications’’; 

(3) by striking subsection (f); 

(4) in the first sentence of subsection (g), by 
striking (a) through (f)” and inserting ‘‘(a) 
through (d)"’; and 

(5) by redesignating subsection (g) as sub- 
section (e). 

SEC. 306. ADMINISTRATION. 

Section 2605 of the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8624) is amend- 
ed— 

(1) in subsection (b)— 

(A) in paragraph (9)(A), by striking “and not 
transferred pursuant to section 2604(f) for use 
under another block grant”; 

(B) in paragraph (14), by striking "; and” and 
inserting a semicolon; 

(C) in the matter following paragraph (14), by 
striking “The Secretary may not prescribe the 
manner in which the States will comply with the 
provisions of this subsection."'; and 

(D) in the matter following paragraph (16), by 
inserting before “The Secretary shall issue" the 
following: "The Secretary may not prescribe the 
manner in which the States will comply with the 
provisions of this subsection.”’; and 

(2) in subsection (c)(1)— 

(A) in subparagraph (B), by striking “States” 
and inserting ‘‘State’’; and 

(B) in subparagraph (G)(i), by striking “has” 
and inserting “had”; and 

(3) in paragraphs (1) and (2)(A) of subsection 
(k) by inserting ‘', particularly those low-income 
households with the lowest incomes that pay a 
high proportion of household income for home 
energy" before the period. 

SEC. 307. PAYMENTS TO STATES. 

Section 2607(b)(2)(B) of the Low-Income Home 
Energy Assistance Act of 1981 (42 U.S.C. 
8626(b)(2)(B)) is amended— 

(1) in the first sentence, by striking “and not 
transferred pursuant to section 2604(f)"’; and 
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(2) in the second sentence, by striking "but 
not transferred by the State". 


SEC. 308. RESIDENTIAL ENERGY ASSISTANCE 
CHALLENGE OPTION. 


(a) EVALUATION.—The Comptroller General 
shall conduct an evaluation of the Residential 
Energy Assistance Challenge program described 
in section 2607B of the Low-Income Home En- 
ergy Assistance Act of 1981 (42 U.S.C. 8626b). 

(b) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Comptroller 
General shall prepare and submit to Congress a 
report containing— 

(1) the findings resulting from the evaluation 
described in subsection (a); and 

(2) the State evaluations described in para- 
graphs (1) and (2) of subsection (b) of such sec- 
tion 2607B. 

(C) INCENTIVE GRANTS.—Section 2607B(b)(1) of 
the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8626b(b)(1)) is amended by strik- 
ing “For each of the fiscal years 1996 through 
1999" and inserting “For each fiscal year”. 

(d) TECHNICAL AMENDMENTS.—Section 2607B 
of Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8626b) is amended— 

(1) in subsection (e)(2)— 

(A) by redesignating subparagraphs (F) 
through (N) as subparagraphs (E) through (M), 
respectively; and 

(B) in clause (i) of subparagraph (1) (as redes- 
ignated in subparagraph (A)), by striking “on” 
and inserting ‘‘of’’; and 

(2) by redesignating subsection (g) as sub- 
section (f). 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the Senate 
disagree to the amendment of the 
House, request a conference with the 
House, and the Chair be authorized to 
appoint conferees on behalf of the Sen- 
ate. 

There being no objection, the Pre- 
siding Officer (Mr. ENZI) appointed Mr. 
JEFFORDS, Mr. COATS, Mr. GREGG, Mr. 
KENNEDY, and Mr. Dopp conferees on 
the part of the Senate. 


—————EEEE 


REREFERRAL OF S. 2402 


Mr. SESSIONS. Mr. President, I ask 
unanimous consent that S. 2402 be dis- 
charged from the Committee on Agri- 
culture, Nutrition, and Forestry and be 
referred to the Committee on Energy 
and Natural Resources. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—_—_—_——E————— 


ORDERS FOR MONDAY, 
SEPTEMBER 21, 1998 


Mr. SESSIONS. On behalf of the ma- 
jority leader, Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 12 noon on 
Monday, September 21. I further ask 
that when the Senate reconvenes on 
Monday, immediately following the 
prayer, the Journal of proceedings be 
approved, no resolutions come over 
under the rule, the call of the calendar 
be waived, the morning hour be deemed 
to have expired, and the time for the 
two leaders be reserved. I further ask 
that there then be a period of morning 
business until 2 p.m., with the first 
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hour under the control of Senator 
CRAIG, or his designee, and the second 
hour under the control of Senator Dor- 
GAN, or his designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. I further ask unani- 
mous consent that following morning 
business, the Senate resume consider- 
ation of S. 1301, the bankruptcy bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. SESSIONS. For the information 
of all Members, the majority leader ad- 
vises that the Senate will reconvene on 
Monday at noon and begin a period of 
morning business until 2 p.m. Fol- 
lowing morning business, the Senate 
will resume consideration of the bank- 
ruptcy bill. Members who may still 
offer amendments to the bankruptcy 
bill under the consent agreement of 
September 11 are encouraged to come 
to the floor during Monday’s session to 
offer and debate their amendments. 

It is the leader’s intention to com- 
plete action on the bankruptcy bill by 
early Tuesday afternoon, so it is hoped 
all Members will have offered and de- 
bated all amendments by that time. 

Members are reminded that a cloture 
motion was filed today to the com- 
mittee substitute to the Child Custody 
Protection Act. Therefore, under the 
provisions of rule XXII, Members have 
until 1 p.m. on Monday to file first-de- 
gree amendments regarding child cus- 
tody. As a further reminder, there will 
be no votes during Monday’s session, 
and the next votes will occur beginning 
at 2 p.m. on Tuesday, September 22. 
Members will be notified how many 
votes will occur on Tuesday when that 
information is available. 


ADJOURNMENT UNTIL MONDAY, 
SEPTEMBER, 21, 1998 


Mr. SESSIONS. If there is no further 
business to come before the Senate, I 
now ask unanimous consent that the 
Senate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 1:07 p.m., adjourned until Monday, 
September 21, 1998, at 12 noon. 


NOMINATIONS 


Executive nominations received by 
the Senate September 18, 1998: 


DEPARTMENT OF STATE 


BILL RICHARDSON, OF NEW MEXICO, TO BE REP- 
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE FORTY-SECOND SESSION OF THE GENERAL CON- 
FERENCE OF THE INTERNATIONAL ATOMIC ENERGY 
AGENCY. 
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HOUSE OF REPRESENTATIVES—Friday, September 18, 1998 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mrs. EMERSON). 


—_—_—_—_—_——SE—E 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
September 18, 1998. 

I hereby designate the Honorable Jo ANN 
EMERSON to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


————EEEE 


PRAYER 


The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 
Teach us, gracious God, to use our 
words as symbols of truth and peace, 
and not as arrows of vengeance; remind 
us to use our thoughts as reservoirs of 
wisdom, and not as arenas of suspicion; 
instruct our minds to harbor thoughts 
of reconciliation and understanding, 
and not to hold rancor or resentment; 
train our hands to work together to 
demonstrate the unity of purpose and 
the solidarity of appreciation that 
binds us together. As You have created 
us in Your image, O God, so unite us in 
the bonds of respect one for the other. 
May the good feelings of our hearts 
find resonance with our words and may 
all our good words find relevance in our 
daily lives. In Your name we pray. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

——_—_—_—_——E—E—— 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Georgia (Mr. 
CHAMBLISS) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. CHAMBLISS led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 


nounced that the Senate had passed 
without amendment a joint resolution 
of the House of the following title: 

H.J. Res. 128. Joint resolution making con- 
tinuing appropriations for the fiscal year 
1999, and for other purposes. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 2281. An act to amend title 17, United 
States Code, to implement the World Intel- 
lectual Property Organization Copyright 
Treaty and Performances and Phonograms 
Treaty, and for other purposes. 

H.R. 3874. An act to amend the National 
School Lunch Act and the Child Nutrition 
Act of 1966 to provide children with increased 
access to food and nutrition assistance, to 
simplify program operations and improve 
program management, to extend certain au- 
thorities contained in those Acts through 
fiscal year 2003, and for other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R.2281) “An Act to amend 
title 17, United States Code, to imple- 
ment the World Intellectual Property 
Organization Copyright Treaty and 
Performances and Phonograms Treaty, 
and for other purposes,” requests a 
conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. HATCH, Mr. THUR- 
MOND, and Mr. LEAHY, to be the con- 
ferees on the part of the Senate. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R.3874) “an Act to amend 
the National School Lunch Act and the 
Child Nutrition Act of 1966 to provide 
children with increased access to food 
and nutrition assistance, to simplify 
program operations and improve pro- 
gram management, to extend certain 
authorities contained in those Acts 
through fiscal year 2003, and for other 
purposes,” requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. LUGAR, Mr. COCHRAN, Mr. McCon- 
NELL, Mr. HARKIN, and Mr. LEAHY, to be 
the conferees on the part of the Senate. 

The message also announced that the 
Senate had passed bills and a concur- 
rent resolution of the following titles, 
in which the concurrence of the House 
is requested: 

5.1770. An act to elevate the position of Di- 
rector of the Indian Health Service within 
the Department of Health and Human Serv- 
ices to Assistant Secretary for Indian 
Health, and for other purposes. 

S$. 1998. An act to authorize an interpretive 
center and related visitor facilities within 
the Four Corners Monument Tribal Park, 
and for other purposes. 


S. 2193. An act to implement the provisions 
of the Trademark Law Treaty. 

S. Con. Res. 103. Concurrent resolution ex- 
pressing the sense of the Congress in support 
of the recommendations of the International 
Commission of Jurists on Tibet and on 
United States policy with regard to Tibet. 


Oo —— | 


DOLLARS TO THE CLASSROOM 
ACT 


The SPEAKER pro tempore (Mr. 
CHAMBLISS). Pursuant to House Resolu- 
tion 543 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3248. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 3248) to 
provide Dollars to the Classroom, with 
Mrs. EMERSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Pennsylvania (Mr. GOODLING) and the 
gentleman from California (Mr. MAR- 
TINEZ) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, it was last evening 
when I indicated that I would try to be 
as kind as I could to the Department of 
Education and as kind as I could to the 
lobbyists for the chief school adminis- 
trators, but it is very difficult to be 
kind with my words when it is very ob- 
vious that they knew exactly what 
they were doing when they sent erro- 
neous material to Members of the Con- 
gress. They knew very well that what 
they were talking about was an appro- 
priation bill. We are not talking about 
an appropriation bill today. We, as a 
matter of fact, are talking about Dol- 
lars to the Classroom. 

It does not take a rocket scientist to 
realize that if the appropriators reduce 
spending in any category, less money 
will be available. But this has nothing 
to do with that. No matter what the 
appropriators do, we, with Dollars to 
the Classroom, will send more money 
to the classroom. No matter what, as I 
said, the appropriators would do. 

The gentleman from Pennsylvania 
(Mr. PITTS) has labored long and hard 


()This symbol represents the time of day during the House proceedings, e.g., C 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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for 2 years to bring this legislation to 
us. And I want to point out before any- 
body gets up and says our State would 
lose money, that they are wrong. Let 
me pick off some States, and those in 
the committee will know which States 
I am choosing, since they sit to my 
right, one, two, three, four, five, six, 
down the line. 

Missouri. Missouri gets $8 million 
more in Dollars to the Classroom. Cali- 
fornia gets $25 million more in Dollars 
to the Classroom. New Jersey gets $12 
million more. Michigan gets $17 mil- 
lion more. New York, $13 million more. 
Indiana, $5.5 million more. Hawaii, 
about $2 million more. All those States 
gain, not lose, with Dollars to the 
Classroom. 

I can understand why the bureauc- 
racy and those who represent bureauc- 
racies are trying to derail the program. 
They want to save the bureaucracies. 
They apparently do not care whether 
money gets to teachers and to children. 
They apparently are only concerned 
about having the bureaucracy in Wash- 
ington and having the bureaucracy 
back in the States. Well, that does not 
help improve education in the United 
States. And that additional money to 
each of those States that I mentioned, 
and all other States, means that every 
school will get $9,300 more and every 
classroom will get $425 more. And that 
is from the Congressional Research 
Service, not from me. 

We have 760 programs across 40 bu- 
reaucracies at the present time. Do my 
colleagues realize it takes teachers and 
administrators 48 million hours a year 
to complete the paperwork required by 
the Federal Government, or the equiva- 
lent of 25,000 teachers working 40 hours 
per week for a full year just to cut 
through the red tape? Not one penny to 
a child. What a tragedy. 

Well, the gentleman from Pennsyl- 
vania (Mr. PITTS) and our committee 
have before us today an opportunity to 
get the money down to the children, 95 
percent down into the classroom where 
the teacher and the children and the 
administrators and the parents can 
make a true effort to bring about the 
necessary reform in order to make sure 
that all receive a quality education in 
the United States. 

Madam Chairman, I reserve the bal- 
ance of my time. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania wish to yield time? 

Mr. GOODLING. Madam Chairman, I 
do not want to end up finding that we 
have yielded all the time and then have 
no time to refute all the misstatements 
that may be made later on. And I am 
sure they will be made. 

Madam Chairman, I yield 3 minutes 
to the gentleman from Pennsylvania 
(Mr. PITTS). 

Mr. PITTS. Madam Chairman, I 
thank the gentleman for his leadership 
and for bringing this reform to the 
floor. 
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Before I go into the specifics of this 
bill, let me just cover some charts 
here. This is a $2.74 billion bill that di- 
rects money to the classrooms, to the 
parents, the teachers, and the children 
of this Nation. And what I am looking 
forward to is delivering this check. 
Every Member of the House will have 
an opportunity to go to their districts 
and give a check to their children, to 
their teachers, to their parents, similar 
to this for the 16th Congressional Dis- 
trict. This money can be used the way 
they want to spend it, and this is addi- 
tional money under the existing appro- 
priations level. This is the kind of 
money that is being freed up due to 
elimination of the administrative re- 
quirements that are presently required 
that eat up about 35 percent of Federal 
education tax dollars. 

Let me just briefly describe the bill. 
What the bill does is consolidate 31 
Federal programs and, instead of those 
Federal programs, as this chart shows, 
being siphoned off at every level, the 
Federal level, the State level, instead 
of money being used for agencies and 
assistance centers and private organi- 
zations, administrative cost, paper- 
work, the money will be a single 
stream from the U.S. Federal Depart- 
ment of Education down to the local 
school districts. This means a tremen- 
dous savings, with more flexibility, 
more money, and more local control. 

Every State is held harmless 100 per- 
cent. There is an inflationary provision 
in the bill. And the result is the chil- 
dren of this Nation are going to win. 
Whatever the local teachers and par- 
ents decide is their need in spending 
education tax dollars, they can spend 
that money. And it might be spending 
money to make smaller class sizes, it 
might be for computers hooking up to 
the internet, microscopes, maps, 
globes, teachers’ salaries, aids, equip- 
ment, books, supplies, whatever their 
priorities are is what they can use the 
money for. 

And so, Madam Chairman, I am very 
pleased that organizations like the 
U.S. Chamber of Commerce are saying 
this is going to be a key vote in how 
they rate Members. 

I think it really comes down to this: 
Who do we trust with our tax dollars? 
Our local teachers, our local educators, 
our local parents, or the bureaucracy, 
the Federal bureaucracy? I cast my 
vote for our children, our teachers, our 
parents on the local level. 

Support the Dollars to the Classroom 
Act. 

Mr. DAVIS of Illinois. Madam Chair- 
man, I yield myself such time as I may 
consume. 

Madam Chairman, I rise in strong op- 
position to H.R. 3248, the Dollars to the 
Classroom Act. This legislation con- 
verts 31 targeted popular, effective ele- 
mentary and secondary education pro- 
grams into a block grant to the States. 
The replaced programs include Eisen- 
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hower Professional Development, the 
Technology Literacy Challenge Fund, 
Goals 2000, School to Work, Com- 
prehensive School Reform, and even 
Close-Up. This is the only attempt by 
the majority to address education re- 
form during the 105th Congress, and it 
relies on a measure that removes ac- 
countability, eliminates targeting to 
the neediest children, and promotes re- 
duction in education spending. 

H.R. 3248 abandons the Federal com- 
mitment to target education dollars to 
the neediest children in America. Cur- 
rently, the Federal Government tar- 
gets education funds to impoverished 
areas at seven times the rate of State 
and local efforts. H.R. 3248 repeals this 
targeting and allows Governors and 
States to divert limited resources away 
from needy schools and students. 

H.R. 3248 also replaces existing pro- 
grams that have strong accountability 
with a blank check to the States, and 
does not provide the oversight nec- 
essary to ensure quality programs. In 
addition, H.R. 3248 will cause a loss in 
education funding generally. In 1981, 
more than 40 education programs were 
merged into a block grant. Since then, 
funding for this education block grant 
has decreased by more than half. We 
should be enhancing our investment in 
education not gradually dismantling 
the Department of Education through 
budget cuts and block grants. 

Finally, H.R. 3248 does nothing to ad- 
dress real education priorities, such as 
modernizing our public schools, reduc- 
ing class size, improving reading and 
reforming our most troubled schools. 

Our colleague, the gentleman from 
Missouri (Mr. CLAY), the ranking mem- 
ber of the Committee on Education and 
the Workforce, will offer an amend- 
ment that represents a key ingredient 
in education reform. This amendment 
will substitute the bill with a class size 
reduction initiative. Support for class 
size reduction cuts across party lines. 
In the State of California, the class size 
initiative was put in place by Governor 
Wilson. Other State and local officials, 
including a Republican gubernatorial 
candidate in the State of Maryland, are 
looking to class size reduction initia- 
tives to spur education reform. 
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My colleagues should consider H.R. 
3248 for what it is, just one more at- 
tempt to do away with the Federal role 
in education. We should support non- 
partisan efforts to improve the quality 
of instruction for children across the 
Nation. We should help local schools 
address education reform at its most 
basic level, the size of the class and the 
quality of the instruction. 

I urge all of my colleagues to join me 
in rejecting legislation that dismantles 
viable, important education programs 
and support class size reduction sub- 
stitute of the gentleman from Missouri 
(Mr. CLAY). 
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Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. GOODLING. Madam Chairman, I 
yield myself 30 seconds, I would like to 
point out to the gentleman who just 
spoke that as a matter of fact Illinois 
will receive an additional $15,960,940. 
That is Illinois that will receive that 
additional $16 million. I would also re- 
mind the speaker that we do not aban- 
don a commitment to children. We 
abandon the commitment to bureau- 
crats. We are intending to make very, 
very sure that it is children we focus 
on. I also would remind him that it 
does not call for a loss in funding. That 
loss comes if the appropriators appro- 
priate according to the way they said 
they are. They will not. 

He also indicated that maybe there 
was a loss in Chapter 2 money. There 
was—under a Democrat leadership in 
the House of Representatives. I would 
remind all of them that there is an in- 
crease to Illinois of $15,960,000 that goes 
right down to the classroom to help 
children. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. MARTINEZ. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

I love it when our chairman, for 
whom I have a great deal of respect, 
gets angry about these things and tries 
to emphasize how we are going to being 
better off in actuality, and he really 
believes that. But we on the other side 
happen to believe differently. 

In the first place, this is not really 
about dollars to the classroom. How do 
you get more dollars to the classroom 
when you cut the appropriation by 16 
percent? As far as 95 percent to the 
classroom, the reality is that all these 
Federal programs, the administrative 
cap on them does not exceed 5 percent, 
anyway. 

So what is it really all about? I will 
tell you. It is really all about block- 
granting. The block grant concept is 
the idea of giving flexibility to local 
jurisdictions. That is fine, too. Except 
that these programs, in all these 31 
programs we are targeting special pop- 
ulations, because locals either for one 
reason or another, because of budget 
constraints or because of just no con- 
cern for the problem, were neglecting 
these populations, these special popu- 
lations. These are national priorities, 
not local priorities. As a result, we are 
going to block-grant and give the 
locals the discretion of how to use the 
money. Well, that is fine, too, and I 
could go along with that in certain pro- 
grams, but in these certain programs 
where there are special population 
needs, the problem is that if the local 
decides that that is not the problem 
and it is not sufficient and they do not 
want to address the problem and serve 
that special population, they are not 
going to do it. 

By the admission of the chairman the 
other day himself when the gentle- 
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woman from Hawaii (Mrs. MINK) was 
complaining about that special popu- 
lation program for native Hawaiians, 
he said, ‘‘Hey, look, in this system that 
we are setting in place, she could have 
all the money for that program. She 
could convince her locals that that is 
the greatest need and they could get 
all the money.” Therein lies the prob- 
lem. I do not think that the chairman 
realizes that that very thing might 
happen and that special populations 
where we determine their greatest need 
are not going to get served. 

This bill is a shameful attempt to 
sabotage the Federal support for edu- 
cation. The bill would destroy a num- 
ber of popular and effective elementary 
and secondary programs such as the Ei- 
senhower professional development, 
Goals 2000, school-to-work, comprehen- 
sive school program and technology for 
education by creating this block grant. 
Repealing these programs effectively 
eliminates critical programs designed 
to enhance professional development 
for teachers, to develop challenging 
State standards, to expand employ- 
ment opportunities and to create inno- 
vative educational instruction meth- 
ods. 

H.R. 3248 abandons the Federal com- 
mitment to target funds to the need- 
iest of children. The Federal Govern- 
ment targets education funds to poor 
areas at seven times the rate of State 
or local efforts. H.R. 3248 repeals tar- 
geting and allows governors and States 
to divert limited resources away from 
needy schools and students. 

H.R. 3248 also eliminates account- 
ability for Federal dollars. While exist- 
ing programs have strong account- 
ability provisions, this block grant 
gives the States a blank check and 
fails to provide oversight necessary to 
ensure quality programs. 

Most importantly, H.R. 3248 will 
cause a loss in educational funding 
generally. In every case where there 
has been a block grant, programs put 
together in a block grant, subsequent 
appropriators have appropriated less 
money for that and the programs get 
less money to deal with the very vast 
problems that they have. Past efforts 
to block-grant programs have led to 
substantially decreased funding levels 
in education. We should be enhancing 
our investment in education, not dis- 
mantling the Department of Education 
through budget cuts and block grants. 

Finally, H.R. 3248 does nothing to ad- 
dress the real educational priorities 
such as modernizing our public schools, 
reducing class size, improving reading 
and reforming our most troubled 
schools. 

Madam Chairman, later we will offer 
a substitute amendment to insert the 
Democratic plan to reduce class sizes. 
This initiative would enable school dis- 
tricts across the country to hire 100,000 
new teachers and ensure that existing 
teachers have access to the latest and 
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most successful instructional tech- 
niques. The goal of the plan is to re- 
duce the class size in grades 1 through 
3 to an average of 18. 

We all know that small class size 
means more individual attention to the 
students. High quality teachers and 
smaller classes are the key to enhanc- 
ing student achievement. Rather than 
adopting phony education reform 
through block grants, we should move 
swiftly to hire new teachers to reduce 
class sizes so that every child in Amer- 
ica has a fair shot of succeeding. 

Madam Chairman, in the State of 
California, Governor Wilson, a Repub- 
lican governor, put forth a program of 
reducing class sizes and it has been im- 
plemented in California. They have 
found that in implementing that pro- 
gram that there is a tremendous need, 
new need for a great number of more 
teachers. In fact, there was a shortage 
of teachers before. They are having a 
difficult time reaching that. Then they 
find out that aside from needing more 
teachers, they are going to need more 
classrooms, they are going to need 
more equipment, they are going to 
need better trained teachers in the new 
technologies and all of this. This pro- 
gram does nothing to enhance any of 
that and still leaves those States like 
California who had the initiative to re- 
duce class size in the beginning with- 
out the wherewithal to be able to pro- 
vide for those students. 

Madam Chairman, our students have 
the greatest need. I do not think we 
ought to be politicizing this thing and 
getting into theories about what might 
work, but we ought to be working sol- 
idly to provide the needs for these stu- 
dents. If we get up and we mean what 
we say in our speeches that our chil- 
dren are our future, that our children 
are the most important thing in our 
lives, then we ought to be working to 
help them, not hurt them. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. GOODLING. Madam Chairman, 
before yielding to the gentleman from 
Michigan, I say, aha, we just heard one 
more time, “You can’t trust those 
local people. You can’t trust the 
State.” 

We are going to give Pete Wilson 
$24,928,828 more to reduce his class size 
and to prepare his teachers to teach in 
those classrooms. 

Madam Chairman, I yield 2 minutes 
to the gentleman from Michigan (Mr. 
UPTON), an important member of the 
committee who will receive in his 
State an additional $16,756,290. 

Mr. UPTON. Madam Chairman, the 
last time I looked, our school boards 
were local, they are not Federal. As I 
look at the decisions that they make, 
whether it be in curriculum or dif- 
ferent programs for the students that 
they serve in every community, they 
have a very tough job. They do it very 
well. 


September 18, 1998 


As I look at a number of the pro- 
grams that have been consolidated, 
some 31 programs to the tune of a little 
bit more than $2.5 billion, this bill that 
we are taking up today allows them 
the flexibility to use the dollars as 
they decide. I visited just about every 
school district in my district over the 
last year and visit a school virtually 
every week. I have seen programs work 
and I have seen programs that have not 
worked. One of the programs that 
works I think terrifically is the math 
and science program that we have 
across our district. That program is 
well under way in many areas across 
the country. Now that it is under way, 
in the future, if this bill passes, they 
can use funds that are already in place 
for something else. 

The gentleman before me spoke 
about reducing the classroom ratio. 
They can do that under this bill. That 
is a very admirable goal. My brother is 
a public school teacher. As a parent, I 
know the importance of having a small 
teacher-student ratio. If that is a pri- 
ority as it should be under this bill, 
they can do exactly that. 

We do not need a Democratic sub- 
stitute to this bill that solely does that 
because it is redundant. It is already 
included in the bill. This bill allows the 
flexibility for school boards and staff 
across the country to make sure that 
the dollars that they are receiving go 
to the areas that they want to be a pri- 
ority. They can mix and match. They 
can take those funds. They are not cut. 
The reason why virtually every State 
is going to receive more money is be- 
cause this bill allows for that. 

Mr. MARTINEZ. Madam Chairman, I 
yield 3 minutes to the gentlewoman 
from California (Ms. WOOLSEY). 

Ms. WOOLSEY. Madam Chairman, I 
am amazed that my colleagues on the 
other side of the aisle support the Dol- 
lars to the Classroom Act. And I am 
amazed that we hear that the majority 
of districts will receive more money 
when the Congressional Research Serv- 
ice has estimated that 27 out of the 50 
States will receive less money in fiscal 
year 1999 under this legislation than 
they would have under the existing 31 
programs that were funded in fiscal 
year 1998. In fact, some States will lose 
as much as 68 percent of their fiscal 
year 1998 funding. 

Now, of course I am delighted that 
California will receive more in this 
round of appropriations if this is 
passed. But we cannot count, with the 
priorities of this Congress on block 
granting, supporting increased funding 
when appropriations is cutting edu- 
cation by 20 percent in this year alone. 

It truly appears to me that the ma- 
jority party, not the minority party— 
the Republicans, not the Democrats— 
would tell communities how they 
should spend their education dollars. 
Education in America has always been 
a local issue. We know that. I for one 
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think that is the way it should be. But 
in the communities that I represent, 
Marin and Sonoma counties, the two 
counties just north of San Francisco 
across the Golden Gate Bridge, it is the 
parents, the educators and the students 
who join together with local elected 
school boards to decide how to spend 
their education dollars. They do not 
need Washington, D.C., and they do not 
need Sacramento to tell them what 
they need. 

In my district, the majority of edu- 
cators and the majority of education 
funding is spent in the classroom. But 
sometimes a community needs to spend 
funds in other ways, such as teacher 
training activities, educational tech- 
nology, coordinated services. It will 
not matter how much money we spend 
in the classroom, Madam Chairman, 
unless we have world class teachers 
and our children come to school ready 
to learn. We have always relied on par- 
ents, educators, and the local commu- 
nity leaders to make local education 
decisions. 

I urge my colleagues to show their 
trust in the folks back home by voting 
against the Dollars to the Classroom 
Act. 

Mr. GOODLING. Madam Chairman, 
before yielding to the gentleman from 
Montana, I would point out once again, 
California will get an additional 
$24,928,828, right to the classroom. 
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I just heard the gentlewoman say 
what the Congressional Research Office 
said. That is totally opposite what the 
Congressional Research said. Those are 
manipulated figures from the depart- 
ment that deal with a budget with an 
appropriation bill. It has nothing to do 
with the legislation before us. So let us 
not mix apples and oranges. 

Madam Chairman, I yield 1 minute to 
the gentleman from Montana (Mr. 
HILL), who will receive an additional 
$1,868,822 under Dollars to the Class- 
room to help children. 

Mr. HILL. Madam Chairman, if we 
listen to the debate on the left, we 
would think that only bureaucrats in 
Washington care about the kids, but I 
can tell my colleagues that there are 
teachers and parents and school admin- 
istrators in Montana that care more 
about the kids in Montana than anyone 
here in Washington. 

The debate here today, Dollars to the 
Classroom, is a simple debate. It is not 
a new idea, Madam Chairman; it is 
about taking dollars from the bureauc- 
racy and giving it to our schools. Cut- 
ting the overhead is what we call it in 
business. 

But those who are defending the sta- 
tus quo, the establishment, say that we 
cannot reform education. They say 
that we should measure success by how 
many people we put to work in Wash- 
ington. They say we should measure 
success by how many forms we require 
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people to fill out or how many filing 
cabinets we put them in. 

The establishment says that we will 
measure our success by how much ac- 
tivity we generate. Reformers say, no, 
that we can measure our success by 
how well our kids are doing. Our kids 
can do better and need to do better, 
and we can do that by trusting local 
teachers, local school boards and hold- 
ing schools accountable to their par- 
ents. 

Sending more dollars to the class- 
room will begin the process of shifting 
the emphasis away from Washington to 
our home towns, to our local schools, 
and to our kids. I urge my colleagues 
to support Dollars to the Classroom. 

Mr. MARTINEZ. Madam Chairman, I 
wonder if the gentleman realizes that 
under this block grant program, his 
State would lose 12 percent. 

Mr. GOODLING. Madam Chairman, I 
ask unanimous consent that the time I 
have remaining be controlled by the 
gentleman from Michigan (Mr. UPTON) 
for a few minutes in my absence. 

The CHAIRMAN (Mrs. EMERSON). Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. MARTINEZ. Madam Chairman, I 
yield 3 minutes to the gentlewoman 
from Connecticut (Ms. DELAURO). 

Ms. DELAURO. Madam Chairman, I 
rise in strong opposition to the so- 
called Dollars to the Classroom, which 
leaves schools with no guarantee that 
they would actually get any additional 
dollars. 

This bill would distribute education 
grants based solely on student popu- 
lation, not based on poverty rates, or 
having a good idea for making a school 
work, demonstrating success and im- 
proving student achievement, or any 
other criteria. And once the money 
goes out, we have no way to hold the 
States accountable for how they spend 
taxpayer dollars. In fact, there is no 
accountability that is built into this 
program. 

We need to make sure that all of our 
American children who attend public 
schools learn to the high standards, 
that they have qualified teachers in 
classrooms who are equipped with up- 
to-date materials, and our kids are able 
to attend school in a safe environment. 

This bill would accomplish none of 
those goals. It would repeal 31 of the 
most effective education programs on 
the books. Among the casualties, Bi- 
senhower Professional Development 
Program. This supports teacher train- 
ing in math and science. School To 
Work, which helps young people realize 
their aspirations and to develop career 
goals. Safe and Drug Free Schools, 
which gives parents security in know- 
ing that their child is safe when they 
are in school. All of that would be 
gone. 

If we are truly serious about improv- 
ing public education, and we must be 
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serious about improving public edu- 
cation, then we would be talking here 
today about reducing class size, about 
putting 100,000 new teachers in grades 1 
through 3, not just because of numbers, 
but because of smaller class size. What 
it does is it allows for individual atten- 
tion, it allows for more discipline. It 
creates better standards. 

What we would be doing here today is 
to say, let us modernize our schools. 
Let us provide local government with a 
tax credit that allows them to build 
schools and new classrooms and to be 
able to wire their schools up to the 
Internet to get the new technology 
that our youngsters need in order that 
they may succeed for their future. 
That is what we would be discussing 
here today, if our goal is to improve 
our schools and make sure our children 
learn. This Dollars to the Classroom is 
spurious, it does not work, it will not 
work. 

Let me just say one more thing. My 
colleague from Pennsylvania who was 
in the chair before, and I do not know 
if this will resume, will talk about 
those States that are increasing their 
dollars. Well, my State of Connecticut 
will lose money, 8.5 percent of dollars, 
$2.5 million. In addition to which, what 
is not being discussed here is that in 
the overall appropriation bill that the 
committee just passed, all of these pro- 
grams are cut back by 20 percent, so 
that this notion that there are addi- 
tional dollars going to the classroom is 
really a false promise. 

What we need to do today is to vote 
“no” on this bill and vote for a Demo- 
cratic substitute that in fact says, let 
us improve public schools in this coun- 
try. Let us give all of our kids the 
break that they need and the oppor- 
tunity that they need to succeed for 
the future. 

Mr. UPTON. Madam Chairman, I 
yield myself 20 seconds. 

I would just note for the previous 
speaker who is opposing the bill that 
the CRS, Congressional Research esti- 
mates will mean at least $1.9 million 
more than under the current law for all 
school districts in Connecticut, aver- 
aging about $9,300 per school. 

Madam Chairman, I yield 1 minute to 
the gentlewoman from New Mexico 
(Mrs. WILSON), whose school districts 
in this State would receive at least $2.3 
million more under the Dollars to the 
Classroom act, averaging again $9,300 
more per school and $425 per classroom. 

Mrs. WILSON. Madam Chairman, I 
am amazed, amazed at my opponents 
on the other side of the aisle. The ques- 
tion in this debate and about this bill 
is who do we trust? Of course the De- 
partment of Education in Washington 
opposes this bill and wants account- 
ability with its reams and reams of pa- 
perwork. 

I will tell my colleagues who I trust. 
I trust the teachers and the principals 
and the school administrators in my 
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hometown to come up with an inte- 
grated plan of how we are going to edu- 
cate our kids. We do not need stove- 
pipes from Washington telling us how 
to spend those dollars and requiring us 
to hire administrators to fill out paper- 
work, to tell bureaucrats in Wash- 
ington how they spent them. That is 
wrong. 

We can educate our children at the 
local level, increasing funds to the 
classroom, and we have seen it work in 
State government. Get rid of the bu- 
reaucrats, and hire the teachers. That 
is what this bill does, and that is why 
I am supporting it. 

Mr. MARTINEZ. Madam Chairman, I 
yield myself 20 seconds. 

I hope the gentlewoman understands 
that her State, New Mexico, loses 20 
percent under this bill. 

They all talk about us on this side 
wanting to micromanage and tell the 
locals what to do. Well, on those par- 
ticular means of those special popu- 
lations, we are telling them what to do 
because they were not doing it. But if 
we want to talk about micromanaging, 
look at the bill, read the bill. The bill 
has so many instances where they tell 
exactly the school districts what to do, 
that they know best in this bill. 

Madam Chairman, I yield 4 minutes 
to the gentlewoman from Hawaii (Mrs. 
MINK). 

Mrs. MINK of Hawaii. Madam Chair- 
man, I thank the gentleman for yield- 
ing me this time. 

This is not about Dollars to the 
Classroom, this is about eliminating 
programs that have been created by 
previous Congresses that target fund- 
ing to the local communities, local 
educational systems to the States for 
specific purposes. Make no mistake 
about that. It is the elimination of 
these important programs. 

Just take a look at the list that is 
prepared for us in the committee re- 
port. Title I, school-wide programs. 
Goals 2000. We know that the majority 
does not like Goals 2000. Why do they 
not just come forward with a straight- 
forward bill to eliminate it. Instead 
they talk about Dollars to the Class- 
room and in the bill is the elimination 
of Goals 2000. School To Work is also 
on the list. Eisenhower Professional 
Development. Every one of the major- 
ity members of our committee talks 
about the importance of teacher train- 
ing, and they are eliminating Eisen- 
hower Professional Development. 
STAR schools, magnet schools, gifted 
and talented, arts and education, civic 
education, and all of these very, very 
important things. They have taken the 
funding, lumped it all together in a $2 
billion program and given it to the 
States. 

There is no assurance that the States 
or the governors or anybody that will 
be handling the distribution of this 
money will send these Dollars to the 
Classroom. There is nothing in the bill 
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that requires the State agencies or the 
State government or whoever is going 
to distribute the money to put this 
money into the classrooms. So it is a 
fraud. It is a basic effort to try to 
eliminate these important programs. 

The bill will change the whole nature 
of education funding where we have 
built into it accountability. As the pre- 
vious speakers on this side have point- 
ed out, accountability is very impor- 
tant. The distinguished chairman of 
our committee gave a passionate 
speech on the floor earlier this week 
about the need for quality and account- 
ability in Head Start, and yet here 
today we are debating a bill that vir- 
tually eliminates all accountability in 
the 31 education programs that are in- 
cluded in this block grant. 

The programs that are listed are ba- 
sically geared to disadvantaged chil- 
dren. We have no assurance that the 
disadvantaged in our communities are 
going to be better served. 

The idea that this bill is eliminating 
Federal bureaucracy, and that is why 
we have to block grant it to the States, 
is a complete fraud. Every person that 
has testified from the Federal Govern- 
ment about the amount of administra- 
tive monies that are going into the 
management of these programs will 
tell us that the U.S. Department of 
Education spends no more than 2 per- 
cent of the Federal budget for adminis- 
trative purposes. So 98 percent of the 
funding is going to the States for the 
purposes that are outlined in these 31 
eliminated programs. 

Look at the programs and we will see 
that some of it is not classroom des- 
ignated, but that is not the fault of the 
Federal Government. It is for teacher 
training, counseling and all of these 
other things. So that is an absolute 
misstatement. 

The second thing I have heard over 
and over is that there are 760 education 
programs, and the Federal Government 
therefore has this huge, mountainous 
bureaucracy. Let me correct the facts. 
The U.S. Department of Education has 
only 183 programs out of which only 102 
are in the elementary secondary level. 
So we are talking about 760 programs 
that are in the NIH, in Commerce, in 
Agriculture, in Interior, in all the 
other areas of government, but not the 
U.S. Department of Education. 

So we are mixing all sorts of ration- 
ale for this very, very devious effort to 
try to eliminate the whole concept of 
Federal aid to education, and I urge 
this House to defeat this bill. 

Mr. UPTON. Madam Chairman, I 
yield myself 30 seconds. 

I would just note to the previous 
speaker that these programs are not 
eliminated. They continue. They will 
continue in Hawaii, they will continue 
in Michigan, they will continue in 
Ohio. We just changed from Father 
Knows Best in terms of the Federal 
Government to the local schools are 
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going to decide what is best for those 
students, and that is where those dol- 
lars are going to be utilized. 

I would note to the gentlewoman 
from Hawaii that under this bill, the 
authorization bill that Hawaii is going 
to get $1.8 million more under this pro- 
gram which accounts for about $9,300 
per school and $425 per classroom. 

Madam Chairman, I yield 2 minutes 
to the gentleman from Ohio (Mr. 
BOEHNER), whose district will benefit 
from this program. 

Mr. BOEHNER. Madam Chairman, I 
thank the gentleman from Michigan 
for yielding me this time, and I con- 
gratulate the gentleman from Pennsyl- 
vania (Mr. PITTS) and the committee 
for bringing this bill forward. 

This is common sense reform, taking 
31 programs of the Department of Edu- 
cation, consolidating them and block 
granting the money back to the States. 
They have made sure that we have held 
States harmless from losing funds, so 
every school in America will benefit as 
a result of this. 

But as I have listened to this debate 
this morning, it conjures up memories. 
Memories of the debate that we had 
over welfare reform in this House for 
years. The debate was never over 
money; the debate was always over 
who was going to reform welfare. Were 
we going to continue the Washington 
Knows Best mentality and try to re- 
form it from Washington, or were we 
going to send these programs back to 
the 50 States, the 50 laboratories of de- 
mocracy, and allow them to reform 
welfare, to meet the needs of the people 
in their States. 
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We did it. The President signed the 
bill on the third try. 

What has happened? We have had a 50 
percent, almost 50 percent reduction in 
case loads in welfare all around the 
country. We have got another oppor- 
tunity here today to move power and 
influence away from Washington back 
home to States, local communities, 
and, in this case, most importantly, to 
parents of children who attend school. 

The question over how we are going 
to reform education and how we are 
going to ensure that our children get a 
better education is the essence of this 
bill. We have got one side of the aisle 
that wants Washington to continue to 
mandate on the States, mandate on 
local schools what should happen, 
make those decisions here. 

We on the Republican side say no. 
Let us trust parents. Let us trust the 
teachers and our local communities to 
make those decisions about our chil- 
dren’s future at home where those deci- 
sions belong. 

This is a great piece of legislation. 
Let us support it. 

Mr. MARTINEZ. Madam Chairman, 
how much time do we have remaining? 

The CHAIRMAN. The gentleman 
from California (Mr. MARTINEZ) has 9 
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minutes remaining, and the gentleman 
from Michigan (Mr. UPTON) has 13 min- 
utes remaining. 

Mr. MARTINEZ. Madam Chairman, I 
would prefer if the other side went so 
we can even out the time, and I reserve 
the balance of my time. 

Mr. UPTON. Madam Chairman, I 
yield 1 minute to the gentleman from 
the great State of Michigan (Mr. 
SMITH) whose district will benefit from 
this. 

Mr. SMITH of Michigan. Madam 
Chairman, as I have been down here 
since 1993, I see one danger, and that is 
many people in Washington tend to be- 
come elitists. They study a problem. 
They think they can solve that prob- 
lem better than anybody else in the 
world even if it is a local problem. 

In this case, we have come up with 
many decisions on how the Washington 
money has to be spent as we send it 
back to local schools and to the States. 
So we say, look, here is some money to 
build a roof, but you can only use it for 
roof building. Here is money for the 
Internet and wiring for the Internet, 
but that is all you can spend it for. If 
you have already put in that kind of 
technology, tough luck. 

This bill moves that decision making 
from Washington back to teachers, 
back to parents, back to that local 
school board. Anybody that believes 
that those solutions that are closest to 
the problem have the best chance in 
success of solving that problem are 
going to support this kind of legisla- 
tion that gets 95 percent of the money 
out of Washington, gives it back to the 
classrooms where we can use it to 
teach students to the best of the abil- 
ity of those parents. 

Mr. UPTON. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Texas (Mr. DELAY) whose district will 
receive $31.5 million more under this 
program. 

Mr. DELAY. Madam Chairman, I ap- 
preciate the money. I am rising in sup- 
port of this common sense legislation 
and urge my colleagues to vote for it. 

Today we have a simple choice. We 
can give more money to teachers and 
classrooms to help students learn, or 
we can give more money to the Wash- 
ington bureaucracy. 

So if my colleagues are in favor of 
improving education in this Nation, 
they will vote for this piece of legisla- 
tion. If my colleagues are in favor of 
expanding the Washington bureauc- 
racy, they will vote against this legis- 
lation. 

The American people believe that 
education is best handled at the local 
level, not in Washington. This legisla- 
tion gives our teachers and school 
boards help without giving them un- 
funded mandates. 

Make no mistake about it. This legis- 
lation is a winner for our Nation’s 
schools. Under this bill, no school dis- 
tricts would lose money. This bill sig- 
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nals and shows how Federal education 
dollars can be delivered to our Nation’s 
schools. It will send more dollars di- 
rectly to the classroom while giving 
States and local educators more fund- 
ing options. 

School districts could choose to put 
greater amounts of Federal money into 
priorities such as school technology, 
teacher improvement, and school re- 
form. 

Madam Chairman, I ask my col- 
leagues to vote for this legislation and 
vote to really improve education in 
this country. 

Mr. MARTINEZ. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I am sorry, but I 
disagree with the previous speaker. 
The fact is that States will lose money 
on the reduction of the appropriation 
bill. Hawaii will lose $77 million. As a 
matter of fact, they realize it because 
they put it in the bill; that “if the 
amount allocated to a State to carry 
out this title for any fiscal year is in- 
sufficient to pay the full amounts that 
all local education agencies in such 
State are eligible to receive under 
paragraph (2) for such year, the State 
shall ratably reduce such amounts for 
such year.” They knew that the money 
was going to be reduced. 

Madam Chairman, I yield 2 minutes 
to the gentleman from Texas (Mr. 
GREEN). 

Mr. GREEN. Madam Chairman, I will 
try and talk as fast as I can in 2 min- 
utes on what I have heard just since I 
have been here on the floor. 

My colleague, the gentleman from 
Texas (Mr. DELAY), he and I share Har- 
ris County. I know if he gets $31 mil- 
lion, I know where he is taking it out 
of. He is taking it out of inner city 
schools like I represent. 

The gentleman from Texas (Mr. 
DELAY) represents a very suburban dis- 
trict. If that is the intent of this bill, 
and that may very well be happening, 
then that is a great reason to oppose it. 

Let me talk a little bit about the 
title of the this bill, the truth in tax- 
ation is truth in Dollars to the Class- 
room. The truth in the labeling in this 
bill is something we should have, be- 
cause if it actually sends dollars to the 
classroom, how come the report I see 
from my folks in Texas show that we 
are going to lose $17 million, 9.3 per- 
cent of the programs that are allocated 
under this to the Dollars in the Class- 
room? So I think maybe the numbers 
are incorrect. 

This is just a continuation, Madam 
Chairman, of what I have seen in the 
last 4 years. In 1995, we saw an effort to 
eliminate the Department of Edu- 
cation, attack on school lunches, the 
effort just last week to have Federal 
Government tell local States what to 
do with bilingual education even with 
State money and eliminate safe and 
drug-free schools. 
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So what we are seeing now is under a 
false labeling, Dollars to the Class- 
room. We are seeing an effort to block 
grant a great many Federal funds. 
Eighty-five percent of the Federal 
funding for education goes to 12 key 
programs, Title I, Pell Grants, IDE, In- 
dividuals with Disabilities. That is 
where most of the money is at. That is 
in these programs, not in the programs 
they are talking about, although these 
are impacted by this. 

So, again, the block granting to 
States would probably benefit districts 
like my colleague, the gentleman from 
Texas (Mr. DELAY). I represent a very 
inner city district; 60 percent minority 
population. Most of the students are 
minority. They are either poor or they 
have language needs that need to be 
addressed. 

What we are seeing in this bill is the 
taking away of the urban needs where 
this targeted money goes to and send- 
ing it to the suburbs. That should be a 
State decision, but let us not give them 
Federal money to make that State de- 
cision. 

Mr. UPTON. Madam Chairman, I 
yield myself 20 seconds. 

Madam Chairman, I would note again 
there is no elimination of programs in 
this bill and that the State of Texas 
under this bill would get $31.5 million 
more. 

Madam Chairman, I yield 1% minutes 
to the gentleman from North Carolina 
(Mr. JONES) whose district in his State 
will receive more than $4 million. 

Mr. JONES. Madam Chairman, Dol- 
lars to the Classroom will free up $2.7 
billion of the taxpayers’ money so that 
dollars can go directly to the schools. 
If we truly want to make a difference 
in education of our Nation’s children, 
the Dollars to the Classroom Act is an 
important step forward. 

Under this bill, education decisions 
will be made by the parents, the teach- 
ers, communities who best know our 
children and who together hold the key 
to strengthening our schools. 

My State of North Carolina will re- 
ceive additional dollars. I can assure 
my colleagues that those dollars will 
be better spent by the people of North 
Carolina than the bureaucrats in Wash- 
ington, D.C. Madam Chairman, if we 
want to truly educate our children, we 
need to return our tax dollars to the 
classrooms where it can truly make a 
difference. 

Madam Chairman, in closing, if we 
want to help our children, we need to 
vote for Dollars to the Classroom, give 
it back to the parents, give it back to 
the communities, and help education in 
America. 

Mr. MARTINEZ. Madam Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. OWENS). 

Mr. OWENS. Madam Chairman, ev- 
erybody loses in this bill. This is not a 
bill to invest in American education, 
the kind of new investment we need. 
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This is a bill to move money around. 
This is a Houdini bill. This is a swindle. 
This is a con game brought to us by the 
people who wanted to abolish the De- 
partment of Education in 1994. They 
wanted to reduce education funding by 
$4 billion in 1995. 

This is another way to do the same 
thing that the voters have already re- 
jected. This is an abolishment of Fed- 
eral authority in the area of education. 
Already the States have most of the 
authority. We only have 7 percent of 
Federal expenditures, therefore, 
Federal’s influence and control can be 
no more than 7 percent. 

The other 93 percent of the authority 
to make decisions, the authority to 
have our education system is in the 
hands of the States already. If edu- 
cation is in a bad state, it is because 
the States have made it so. Giving 
them more money from the Federal 
Government will not help the matter. 

When World War II started, we were 
unprepared to fight a war. The draftees 
were in bad health from across the 
country from various States because 
the States had neglected them. Their 
health was poor. We had to have Fed- 
eral intervention to deal with that. 

We were approaching the 2lst Cen- 
tury, and we are not going to be pre- 
pared for global leadership because we 
are not allowing the Federal Govern- 
ment to exercise the minimal influence 
that it has been exercising to try to 
improve education in the States. 

This is a con game. These are Hou- 
dini experts. The public I think is 
smart enough to understand. There is 
no new money here. The people who 
wanted to abolish the Department of 
Education and the Federal authority of 
education have taken a different route. 

We need a major investment in edu- 
cation for school construction. We need 
a major investment for technology. We 
need a major investment to reduce 
class sizes by having more teachers. We 
need to do those things and do them 
right away in order for us to keep pace 
with the kind of leadership role that 
we have in the world at this point. 

We are at a pivotal point in our his- 
tory. Yet, we are trivializing and al- 
most making a joke of the whole re- 
sponsibility that we have. My col- 
leagues are playing around with some- 
thing that is very vital to the national 
security. This is a swindle. 

Mr. UPTON. Madam Chairman, I 
yield myself 20 seconds. 

Madam Chairman, I would note again 
that reducing class size is an eligible 
activity under this program, and the 
State of New York, under this bill, 
would get $13 million more than cur- 
rent law. 

Madam Chairman, I yield 1% minutes 
to the gentleman from Pennsylvania 
(Mr. PETERSON), a member of the com- 
mittee whose State would receive $16.8 
million more. 

Mr. PETERSON of Pennsylvania. 
Madam Chairman, I want to thank the 
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gentleman from Pennsylvania (Chair- 
man GOODLING) and the gentleman 
from Pennsylvania (Mr. Prrrs) for 
bringing this issue forward. 

This is not a swindle. The Federal 
Government provides 7 percent, I have 
been told this many times, 7 percent of 
the money and 70 to 80 percent of the 
paperwork. They are the bureaucracy 
that stifles our system. 

This is about more teachers, less bu- 
reaucracies. This does move money 
around from the bureaucracy to the 
classroom. How do we do it? How do we 
put $800 million in the classroom and 
$9,300 per school to $425 per classroom 
with no school getting less? Because 
there are 31 Federal programs who 
have 31 managers here in Washington 
and their staffs. That is 50 States. That 
makes 1,550 program managers, be- 
cause every State has to have one, and 
all of their staffs. 

All the thousands of grant riders that 
have to go through all the Federal pa- 
perwork to get this money for our 
schools. That is where the money 
comes from. There is not one grant 
rider, there is not one bureaucrat that 
enters the classroom. Urban, rural, and 
poor districts often do not even apply. 

Seven percent of our money comes 
from Washington in education. Many of 
my districts get zero to 2 percent. The 
Federal grant process is difficult. Dol- 
lars to the Classroom makes good 
sense. A Federal program manager, 
State program managers, grant riders, 
they do nothing to raise the quality of 
education in this country. But dollars 
in the classroom will make a difference 
without raising taxes. 

Mr. MARTINEZ. Madam Chairman, I 
reserve the balance of my time. 

Mr. UPTON. Madam Chairman, how 
much time is remaining? 

The CHAIRMAN. The gentleman 
from Michigan (Mr. UPTON) has 8 min- 
utes remaining, and the gentleman 
from California (Mr. MARTINEZ) has 41% 
minutes remaining. 

Mr. UPTON. Madam Chairman, I 
yield 14% minutes to the gentleman 
from Tennessee (Mr. HILLEARY), a 
member of the powerful Committee on 
Education and the Workforce. 

Mr. HILLEARY. Madam Chairman, 
as an original cosponsor of H.R. 3248, 
Dollars to the Classroom Act, and a 
member of the Committee on Edu- 
cation and the Workforce, I am proud 
to say I have already been able to vote 
in favor of this essential legislation 
that improves the quality education 
our children receive. It will be the 
States, not the Federal Government, 
that will direct these funds to the 
classroom. 

As a Tennesseean, I trust my State’s 
ability and the people there to help our 
children much more than a bureaucrat 
in Washington who has never even set 
foot on Tennessee soil. In addition, the 
States must ensure quality by direct- 
ing 95 percent of these funds to the 
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classroom. They can not and will not 
be able to divert funds to other areas 
and State projects. This translates into 
more supplies, more computers, more 
teachers, and higher teacher salaries. 
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I want to stress also that all the ad- 
ditional money will not have the 
strings that are attached to Federal 
education dollars at the present time. 
Right now, if Washington says to spend 
the money on cafeteria silverware, a 
school system must spend it on new sil- 
verware, even if there is plenty of sil- 
verware at that location. Thus, even if 
that school desperately needs more 
teachers, more computers, or more 
textbooks, they would have to waste 
these Federal dollars on more knives, 
more spoons, and more forks. 

Dollars to the Classroom allows local 
and State educators to put the money 
where it belongs. Let us do what is 
right by our children. I urge my col- 
leagues to support the Dollars to the 
Classroom Act. 

Mr. MARTINEZ. Madam Chairman, I 
reserve the balance of my time. 

Mr. UPTON. Madam Chairman, I 
yield 1%2 minutes to the gentleman 
from Missouri (Mr. BLUNT), whose 
school district in his State will receive 
at least $8.3 million more under the 
act. 

Mr. BLUNT. Madam Chairman, I 
thank the committee for bringing this 
bill to the floor. I think the funda- 
mental point here is that no school dis- 
trict has to lose money or will lose 
money under this bill. This is not 
about school districts losing money. 
This is about bureaucrats in Wash- 
ington losing money. This is about bu- 
reaucrats at the State level losing 
money. This is not about school dis- 
tricts losing money. 

Those people who say this money is 
going to go from one school district to 
another are not reading the bill the 
way the bill has to be read. This is the 
difference in whether 95 cents out of 
every education dollar gets to the 
classroom, or 65 cents out of every edu- 
cation dollar gets to the classroom. 

This is clearly not something that 
people who are in favor of the bureauc- 
racy growing would want to be for. It is 
clearly something that people who are 
for money being spent in classrooms, 
on teachers, on education should be 
for. This is about a teacher who knows 
every student’s name having more to 
say about how the money is spent. This 
is about districts that now may not 
qualify for all 31 of these different 
grant programs, but is a district that 
gets to qualify for money, they get to 
use the money in the way that they un- 
derstand is best for their district. 

Even the opponents of this bill con- 
cede that the Federal impact they say 
is minimal. Well, the minimal impact 
is not what does the job. What does the 
job is making education work. It is in- 
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volving families more in the process. It 
is involving teachers more in the proc- 
ess. It is involving the local building 
administrator in the process. It is fig- 
uring out what can be done for those 
kids at that school on that day with 95 
percent of this money. 

Mr. UPTON. Madam Chairman, may I 
just inquire how much time we have re- 
maining on our side? 

The CHAIRMAN. The gentleman 
from Michigan (Mr. UPTON) has 5 min- 
utes remaining, and the gentleman 
from California (Mr. MARTINEZ) has 4% 
minutes remaining. 

Mr. UPTON. Madam Chairman, I 
yield 1 minute to the gentleman from 
Texas (Mr. SAM JOHNSON) who serves 
on the Committee on Economic and 
Educational Opportunities, whose 
State would get $31.5 million more. 

Mr. SAM JOHNSON of Texas. Madam 
Chairman, whether we are talking 
about education savings accounts, op- 
portunity scholarships, or block 
grants, what this is all about is who 
should benefit more, bureaucrats or 
children. Unfortunately, there are 
those who would prefer to see a bureau- 
crat get a paycheck rather than see a 
child get an education. 

This act provides more money and 
greater flexibility to the States so that 
local officials can decide how to spend 
these funds on their schoolchildren. 
Opponents say States cannot be trust- 
ed with such a responsibility. Appar- 
ently they have forgotten that the 
Founders of this Nation placed the re- 
sponsibility of education with the 
States, not the Federal Government. 
The Founding Fathers trusted their 
States, and I trust the Founding Fa- 
thers. 

Opponents also say this bill cuts the 
amount of money that will go to public 
schools. That is simply untrue. Mil- 
lions of dollars extra, additional dol- 
lars, go to public school classrooms. 
The reality is that this bill reduces bu- 
reaucratic meddling, increases flexi- 
bility, increases funding, and ensures 
that more resources are spent on our 
children. 

Mr. MARTINEZ. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, the last two 
speakers spoke about money going to 
bureaucrats. The money we are talking 
about does not go to pay bureaucrats’ 
salaries, it goes to help needy children. 
What we are talking about here is not 
money for bureaucrats, but money that 
is going to be denied children for spe- 
cial programs. 

Madam Chairman, I yield 2 minutes 
to the gentleman from Massachusetts 
(Mr. TIERNEY). 

Mr. TIERNEY. Madam Chairman, I 
have heard more rhetoric going around 
here in the last hour or so than I think 
is warranted by this particular subject. 
If we were serious about improving 
educational opportunities, this par- 
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ticular subject matter would have 
come up during the course of regular 
deliberations over the Secondary and 
Elementary School Act reauthoriza- 
tion, which is going to be next year. 

The fact of the matter is every time 
our colleagues on the other side stand 
up and tell us how much money is here 
for every State, what they are really 
telling us is they are authorizing a cer- 
tain amount of money. But the fact of 
the matter is they are not appro- 
priating that amount of money. 

What does history show us when 
things get block granted? Its shows us 
this is all about the “Contract on 
America” theory that if they block 
grant things, they can eventually 
defund them. No matter how much is 
authorized to be appropriated, in the 
end, when it comes to be appropriated, 
it has been reduced. 

That is what happened under Title 6. 
Programs were put in a block grant 
and they were defunded over time. It is 
what happened in other areas of com- 
munity service block grants in dif- 
ferent communities, and it happens 
over and over again. It is part of the 
theory of putting them in a block 
grant, defunding them, and moving the 
money to some other priority. 

Madam Chairman, our priority on 
this side of the aisle is education. We 
do not need to be throwing programs 
like technology training, programs to 
combat illiteracy, programs for gifted 
and talented children, education re- 
form projects into a block grant so 
that we can lose accountability on 
them and fail to track whether or not 
the money is actually being spent in 
that regard and doing a good job, and 
then eventually having the focus shift- 
ed so they get defunded. 

We need to make sure that we do 
what the Federal Government has al- 
ways done, provide the resources that 
are requested by local and State gov- 
ernments. It is the job of local and 
State governments to do the general, 
operational task of education. That is 
why they have 94 percent of the respon- 
sibility and they take it that way. The 
6 or 7 percent of monies that are spent 
from the Federal resources on elemen- 
tary and secondary education are tar- 
geted to programs where a request has 
been made that money comes down 
from the Federal Government for as- 
sistance. That money is for reform 
projects, it is for illiteracy projects, it 
is for technology and for teachers. 

If we want to move forward, we will 
remodel our classrooms and make sure 
that we have more teachers in the 
classroom, and we will not set up a 
structure to defund education. 

Mr. UPTON. Madam Chairman, I 
yield 1% minutes to the gentleman 
from Florida (Mr. SCARBOROUGH) who is 
on the Speaker’s Task Force on Edu- 
cation Reform, and whose State of 
Florida receives $3 million more under 
this legislation. 
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Mr. SCARBOROUGH. Madam Chair- 
man, despite all the heated rhetoric 
today, there are some stubborn facts 
that cannot be denied. First of all, Dol- 
lars to the Classroom requires that 95 
percent of the funds go into the class- 
rooms where my two boys attend pub- 
lic school in Florida, 

Passage of this bill will mean an ad- 
ditional $800 million to local schools, 
$9,300 per school for my two boys and 
$425 per classroom for my two boys in 
public schools. 

This class warfare argument that we 
are hearing today really hides a simple 
elementary fact and that is that the 
state of modern American liberalism in 
1998 believes that local communities, 
that parents, that my boys’ teachers, 
that my boys’ principals, are too stupid 
or corrupt to educate my children. 
That is an offensive fact, and yet that 
is a fact that has lain at the heart of 
liberals’ arguments in this country for 
the past 60 years. 

It is time we get past this and ask a 
simple question, and that is: How do we 
get the most money to teachers? How 
do we get the most money to local 
school boards? How do we get the best 
education to not only my boys, but to 
those people that come from inner cit- 
ies? 

If these liberals were so interested in 
helping students in inner cities, then 
why would they continue to fight 
choice when the majority of people in 
inner cities want to be able to choose 
what schools their children go to? 

Madam Chairman, with the passage 
of this bill, we ensure that States and 
local communities can look at each 
school’s problems and assess them on 
an individual basis and make sure that 
every child in America has the oppor- 
tunity to grow up in a country where 
they have a chance to pursue the 
American dream with an American 
education. 

Mr. UPTON. Madam Chairman, I ask 
unanimous consent that the gentleman 
from Pennsylvania (Mr. GOODLING) be 
allowed to control the balance of my 
time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. MARTINEZ. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

I do not know why we have to get 
into this name calling about this is a 
“liberal idea.” This is not a liberal 
idea. This is about kids and their edu- 
cation. 

Madam Chairman, I yield 1⁄4 minutes 
to the gentleman from Wisconsin (Mr. 
JOHNSON). 

Mr. JOHNSON of Wisconsin. Madam 
Chairman, this bill before us, this so- 
called Dollars to the Classroom bill, 
really sends the wrong message about 
our responsibilities to improve public 
schools and would weaken our national 
commitment to education. 
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It would eliminate 31 elementary and 
secondary education initiatives and 
then block grant these programs for 
the Governor of each State to decide 
how the money is spent. Among the 
programs eliminated: After-school pro- 
grams that give kids alternatives to 
crime and violence; technology grants 
to help prepare the schools for the 21st 
century; drug and violence prevention 
initiatives that are crucial and needed 
right now. 

The proponents of this bill cannot 
guarantee that a single dollar would be 
spent by any State on investing in 
these programs or technology. 

We need to reject this smoke and 
mirrors of the funding in this bill. Just 
because the authors of this legislation 
would authorize a higher level of fund- 
ing and throw around the increased fig- 
ures does not mean this Congress will 
appropriate at that level. 

Madam Chairman, we need to scrap 
the rhetoric. Look at the 1994 inde- 
pendent General Accounting Office 
study. It says of all Federal funds allo- 
cated through State education agen- 
cies, 98 percent reach the local level. 
We want local school districts, local 
communities to make decisions. This 
month alone, 10 school districts in my 
district in Northern Wisconsin, little 
towns, Niagara, Rhinelander, got an 
$800,000 technology grant to enhance 
distance learning. The idea for this 
project was entirely locally driven. It 
will be carried out locally, yet it can 
only happen with a strong national 
commitment to education. That is the 
local innovation and it is a national 
commitment we are looking for. This 
bill takes us in the wrong direction. 

Mr. GOODLING. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I wanted to re- 
mind the gentleman from Massachu- 
setts (Mr. TIERNEY) that as a matter of 
fact, the only time any block grant 
money was cut, it was cut by the 
Democrats, Chapter 2, not by any Re- 
publicans. 

Madam Chairman, I yield 1 minute to 
the gentlewoman from Washington 
(Mrs. LINDA SMITH), who will receive an 
additional $1,229,000 for her local class- 
rooms. 

Mrs. LINDA SMITH of Washington. 
Madam Chairman, I think we are 
standing here today debating a philos- 
ophy of who we think knows best for 
our children. For me, is it bureaucrats 
2,500 miles away from the classroom or 
is it the teacher, the parent, the super- 
intendent, and the community? I am 
going to bet that the people in my 
State believe it is their families that 
know best, and I believe that this 
measure moves us closer to that. 

Now, it is not hard to know what my 
people want, because for 2 years I had 
a task force of public schoolteachers 
and the bottom line was this: 

They said, do not give us any more 
regulation. Get rid of the Federal pro- 
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grams. Get rid of the paperwork. The 
Federal Government is making us 
spend all of our money on admin- 
istering Federal programs and Federal 
paperwork. Just give us back the 
money. 

Well, I trust the teachers in my dis- 
trict, in my State, more than I do the 
bureaucrats, too. This just simply says 
instead of us administering, managing, 
mandating education from here in 
Washington, D.C., we are going to give 
95 percent of that back to the class- 
room. 

I will tell my colleagues that my 
grandson’s teacher can use that $400 a 
lot more than a bureaucrat can here in 
Washington, D.C. This is a great bill 
and I commend it to the body. 

Mr. MARTINEZ. Madam Chairman, I 
yield myself the balance of my time. 

Madam Chairman, I do not think 
that the gentlewoman’s grandson’s 
teacher will get that money, because 
her State loses 16.5 percent. 

In closing, I want to say that I know 
there are compassionate, reasonable 
people on that side of the aisle that 
have great sympathy for some of these 
31 programs that are being cut. I want 
them to understand that in the bill, 
under section 107, every one of those 31 
programs are repealed. That is what 
the section says: These programs are 
repealed. Which means that under a 
block grant, they may or may not pro- 
vide that. 

The other side talks about wanting 
to tell the locals that we know best. In 
the other section it does not say 
‘*may”’ in the use of those funds, it said 
“shall.” ‘“‘They shall,” for these 27 
ideas, use the money for these ideas. 
And they run the gamut of anything we 
can think of, including some things 
that can be interpreted to be using 
money that really does not go to the 
educational need, especially of those 
special populations. 

Madam Chairman, I wonder who is 
telling the locals what to do? Who is 
micromanaging? Who is being a liberal, 
us or them? 

Mr. GOODLING. Madam Chairman, I 
yield 1 minute to the gentleman from 
Pennsylvania (Mr. Pitts) who worked 
so hard for 2 years to try to save chil- 
dren rather than bureaucrats. 
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Mr. PITTS. Madam Chairman, the 
liberal Democratic philosophy seems to 
be based on the Federal Government 
knows best. We believe that the States, 
the local teachers, not the Federal 
Government, should be making the de- 
cisions. 

This bill does not hurt poor kids. 
None of the programs for poor kids go 
away. It only goes away for bureau- 
crats. Perhaps the gentleman believes 
that having bureaucracy eat up 35 per- 
cent of our Federal funds is effective. I 
do not. 

We can use these funds for all the 
programs listed, and we make them 
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much more effective by requiring 9 per- 
cent to get to the classroom. 

I want to read just a portion of a let- 
ter from the Missouri State Teachers 
Association that represents 41,000 
members. They have always made local 
control a major tenet. 

They say, the history of Federal pro- 
grams has been one of bureaucracy and 
red tape. The application of the com- 
mon sense approach to assist the needs 
of the local community’s public 
schools has been handcuffed by Federal 
Rules, regulations and excessive ad- 
ministrative overhead. Freedom of 
choice is what we support. 

Mr. GOODLING. Madam Chairman, I 
yield myself the balance of my time. 

I want to close by making sure, 
again, that everybody understands we 
are not talking about what the com- 
mittee may have done in relationship 
to appropriations. That has nothing to 
do with this legislation. Those are the 
figures that are being presented by 
those lobbyists downtown both in the 
department and those lobbyists who 
want to protect their downtown bu- 
reaucracy and those who want to pro- 
tect the bureaucracy back in the State. 
We are not talking about those figures. 

By the time my senior Senator is fin- 
ished and they are finished with con- 
ference, the amount of money for edu- 
cation will be up, not down. No matter 
what the appropriators do, there will 
be more money to your individual 
classroom through this legislation, no 
matter how much they may cut. It is 
important to remember that. 

Mr. BARR of Georgia. Madam Chair- 
man, I rise today in support of the Dol- 
lars to Classroom Act. Each one of the 
members of this chamber has visited 
numerous schools located in their Con- 
gressional District. On each of those 
visits, principals, teachers, parents, 
and students, each have approached us 
saying if we just had a little more 
funding we could do so much more. 
Today the House of Representatives is 
going to do more. 

Today we start sending dollars di- 
rectly to the classroom; what a novel 
concept! For the first time in 30 years, 
we are beginning to take meaningful 
steps in improving our educational sys- 
tem. 

The Dollars to Classroom Act will 
eliminate block grants. Which in turn 
will improve the current education sys- 
tem by eliminating federal bureauc- 
racy and by redirecting federal edu- 
cation dollars to our nation’s schools. 

This legislation will allow states and 
local educators to gain more funding 
options and a wide array of flexibility 
in receiving federal funding. The 
schools in each and every Congres- 
sional District will reach your class- 
rooms faster and will be used more ef- 
fectively. 

When I travel throughout the Sev- 
enth Congressional District of Georgia, 
I meet parents and teachers and I know 
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these individuals realize what steps 
need to be taken in educating their 
child. Our schools need new construc- 
tion, and our children need new com- 
puters. The list of needs is great and 
the resources are scarce. 

What better way to give to America’s 
future than sending 95% federal fund- 
ing directly to the classroom. The addi- 
tional funding will provide a better 
education for children who some day in 
the not to distance future will be the 
leaders of this nation. 

Ninety-five percent of all the dollars 
a school district receives will be spent 
on children in the classroom. This bill 
is a definite turning point for edu- 
cation. H.R. 3248 takes a scissor to the 
bureaucratic red tape. 

The Dollars to Classroom Act puts 
children first by sending education dol- 
lars directly to the classroom. Madam 
Chairman, I urge my colleagues to sup- 
port this important piece of legislation 
for the sake of our children and for the 
sake of education across this country. 

Mr. RODRIGUEZ. Madam Chairman, Dol- 
lars From the Classroom is a more appro- 
priate term for this bill. There is no doubt that 
we want to ensure all of our children access 
to quality education. But block granting these 
31 proposed programs will do nothing to en- 
hance the quality of education—only harm it. 

A recent GAO study of Federal and State 
education financing patterns found that States 
overwhelmingly are less likely to focus state 
directed education funding on low-income stu- 
dents than are programs with funding that is 
federally directed. 

What this bill does for schools that have 
low-income children is put them at a disadvan- 
tage. For example, one of the provisions in 
H.R. 3248 eliminates the existing requirement 
that 50% of a school’s enrolled children be 
from low-income families in order to conduct a 
schoolwide program under Title |. School dis- 
tricts like mine need this 50% threshold in 
order to ensure that schools that have signifi- 
cant levels of poverty are able to conduct total 
school reform. We have these requirements 
because poor school districts have traditionally 
been underserved and the children often 
undereducated. 

Reforming a program like Title | without 
even having committee hearings is completely 
irresponsible. If we really want to expand the 
Title | program, let's wait until the reauthoriza- 
tion of ESEA, when a greater number of indi- 
viduals can have the opportunity to give this 
full consideration. This has been the problem 
with many of our education bills that have 
come to the floor this session—attempts to re- 
work ESEA at an inappropriate time. 

| urge my colleagues to vote in favor of fair- 
ness and vote against H.R. 3248. 

Mr. FAZIO of California. Madam Chairman, 
| rise today in strong opposition to H.R. 3248. 
It is a flawed approach to education funding, 
and it will take money from students who 
should be the focus of any education legisla- 
tion. Coupled with the crippling funding cuts to 
education currently included in the Labor, 
HHS, Education appropriations bill, H.R. 3248 
will achieve a loss in “dollars to the class- 
room” in every state in the U.S. 
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The bill completely eliminates states’ ac- 
countability for the spending of education dol- 
lars. If adopted, this bill would give hundreds 
of millions of dollars a year to the state edu- 
cation departments with no way to account for 
which dollars are actually spent in the class- 
rooms. In fact, federal programs currently pro- 
vide a much larger percentage of their funding 
to classroom activities than state and local 
education programs. 

Many have argued that this bill would cut 
down on the bureaucracy involved in allo- 
cating federal educational funds, but we will 
instead be creating or enlarging 50 state bu- 
reaucracies. 

Federal educational funding represents less 
than 10% of most states’ educational funding, 
and it has traditionally been targeted at poor 
or otherwise disadvantaged students. We 
have long shied away from giving general fed- 
eral aid to schools and instead tried to make 
federal educational funding have a real im- 
pact. 

In the last few years, we have already in- 
creased the flexibility of federal educational 
funding by combining similar programs and al- 
lowing statewide waivers to federal require- 
ments on a trial basis in the Goals 2000 act. 
We should continue our successful efforts at 
making federal educational funding more flexi- 
ble for the states, but we should not embrace 
a wholesale dilution of federal educational pri- 
orities. 

Education professionals across the board— 
teachers, principals, and administrators—op- 
pose this bill. These individuals who have de- 
voted their lives to helping children know that 
this bill would actually harm many children 
throughout the United States. Education pro- 
fessionals agree that the most important edu- 
cation issues we should focus on are those 
that actually benefit the students—well-quali- 
fied teachers, small class sizes and school 
modernization. This bill actually cancels a 
number of teacher training initiatives, initiatives 
that will almost certainly not be replicated at 
the state level. 

National educational standards go hand in 
hand with teacher training in helping students 
achieve excellence and the ability to compete 
successfully with students from all over the 
country. Since its inception—originally pro- 
posed by President Bush—Goals 2000 has 
helped local school districts set priorities to 
allow their students and teachers to achieve 
excellence. This bill would cancel the Goals 
2000 program. 

| urge my colleagues to keep the best inter- 
ests of the children of our nation in mind and 
oppose this ill-conceived measure. 

Mr. CASTLE. Madam Chairman, today the 
House is voting on H.R. 3248, the Dollars to 
the Classroom Act. | will support this legisla- 
tion today, but | believe that the legislation 
must be improved in a number of key areas 
before it can become law. | would like to take 
this opportunity to explain the reservations | 
have regarding the bill in its current form. If 
these issues are not addressed, | will not sup- 
port the bill if it is returned by the Senate for 
a final vote this year. 

First, let me say that | support the goal of 
this legislation. We must work to ensure that 
all federal education assistance directly bene- 
fits our children. These funds should not be 
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wasted on unnecessary bureaucracy. How- 
ever, achieving this goal is not simple. | am 
very interested in finding ways to streamline 
federal programs and bring more efficiency to 
the Federal Government's role in education. | 
do not support the status quo and | do not be- 
lieve that what we have now is working. The 
concept of Dollars to the Classroom gives us 
a new option for making changes that may 
benefit students in the country. 

| have struggled for some time in trying to 
determine if this legislation will achieve its in- 
tended goals. | have supported moving the bill 
through the legislative process while working 
with Committee staff and other Members to re- 
solve my initial concerns. After a lot of careful 
thought, and after reviewing analysis from 
many different sources, | think the funda- 
mental concept of Dollars to the Classroom is 
worth advancing while we work to answer key 
questions before it can become law. This may 
not occur this year and probably should not. 
There is not much time left in this session for 
the Senate to pass the bill and to work out all 
remaining issues. This bill establishes the prin- 
ciple that more federal dollars must directly 
benefit our children. We should now work to 
ensure the legislation achieves this principle. It 
may be best to address these issues com- 
prehensively next year when Congress must 
reauthorize the Elementary and Secondary 
Education Act. 

As | noted, there are several unanswered 
questions raised by the legislation. One that 
must be answered is exactly how much 
money is going to go to the states and local 
districts. We have a number of estimates, but 
we don’t have hard numbers. My view is that 
additional work must be done to understand 
how current levels of funding will be changed 
by the Dollars to the Classroom Act. To help 
you understand my concern, | have attached 
two charts, both prepared by the Congres- 
sional Research Service (CRS). The first chart 
raises some questions. It takes the Fiscal 
Year 1998 funding level and compares it to 
the amounts a state would receive if the 
money was put into this block grant. You'll no- 
tice there are differences in how much money 
each state gets. | was elected to represent the 
people of Delaware, and when | see a chart 
from CRS, the nonpartisan research agency 
for the Congress, saying that the State of 
Delaware could lose 13.2% of its education 
funding, it concerns me greatly. Now, | am not 
going to argue that these numbers are perfect, 
they are estimates. However, they raise the le- 
gitimate question that some states may re- 
ceive less funding in total under this legisla- 
tion. The second chart that | have attached, is 
a comparison of how much the Local Edu- 
cation Agencies would get, using Fiscal Year 
1998 numbers, before and after the block 
grant. This chart is more encouraging. Dela- 
ware wins by a slight percentage and most 
districts do not lose, but again there is vari- 
ation in these numbers. | have been assured 
by the Chairman that he will work with me to 
ensure that Delaware is treated fairly in this 
legislation. 

We need to sit down and look at this data 
and understand how funds are going to flow 
so that we can't be absolutely sure that any 
change in funds is truly for the benefit of our 
children. | want more dollars in the classroom, 
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but | will not support final passage of this leg- 
islation unless | am convinced that it will ben- 
efit the children and schools in Delaware. 


In addition to the funding process, we 
should review the 31 programs included in the 
block grant to be sent to school districts to en- 
sure that no important aspect of the specific 
programs will be lost. Let me give you an ex- 
ample. The Comprehensive School Reform 
program involves a very important—in fact 
crucial—research component. States and 
locals do not have the capacity to do research 
and disseminate research like we do at the 
national level. They simply don’t have the ca- 
pacity. Does this mean that we want to sac- 
rifice the research being done in this program? 
| think we need to consider that as part of the 
process of evaluating this proposal and we 
have not done that. The same principle ap- 
plies for the Eisenhower Professional Develop- 
ment program and possibly other programs in- 
cluded in this block grant. The fact that some 
of these programs contain research and na- 
tional components indicates that we must re- 
view them more closely to ensure we retain 
aspects that help improve education for our 
children. 


The final area that | want to address is the 
accountability measures included in this pro- 
posal. They have been improved, but need to 
be further strengthened. We need to ensure 
that the accountability measures are very 
strong. Let me give you an example. Yester- 
day, Congressman Roemer and | introduced a 
bill to expand the Ed-Flex demonstration 
projects to all 50 states. This makes sense to 
me. Our bill is based on a strong program cur- 
rently available to only 12 states, Ed-Flex al- 
lows states to waive burdensome regulations 
that interfere with the schools’ main purpose— 
to improve academic achievement. This is 
flexibility, but it is flexibility with accountability. 
In order to be eligible a state has to have ap- 
proved content standards, performance meas- 
ures and assessments. In addition, to be eligi- 
ble for an extension of a waiver, schools have 
to establish procedures for increasing the per- 
centage of teachers in the state who have 
demonstrated subject matter knowledge and 
pedagogical skill necessary to provide effec- 
tive instruction in content areas, while de- 
creasing the percentage of teachers without 
such knowledge in high poverty schools. This 
is accountability in combination with flexibility. 
| encourage my colleagues to join Mr. Roemer 
and | in encouraging responsible flexibility. 

| strongly support the goal of making every 
federal education program more effective. 
Every dollar we spend should benefit our 
schoolchildren as directly as possible. The 
Dollars to the Classroom bill is a reasonable 
start. It is not perfect and this legislation must 
be further refined to ensure that it meets its in- 
tended goal. | will work to improve the bill if it 
receives further consideration this year, but | 
believe the best strategy would be to address 
all federal K-12 programs in the context of re- 
authorizing the Elementary and Secondary 
Education Act in 1999. | look forward to ac- 
tively participating in that effort. 
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TABLE 110.—ESTIMATED STATE ALLOCATIONS UNDER 
H.R. 3248, AS ORDERED TO BE REPORTED, COMPARED 
TO ESTIMATES PREPARED BY THE U.S. DEPARTMENT OF 
EDUCATION (ED) OF FY 1998 GRANTS UNDER ALL PRO- 
GRAMS PROPOSED TO BE CONSOLIDATED UNDER H.R. 
3248 


(HR. 3248 Estimates: An Amount Equal To FY 1998 Allocations Under For- 
mula Grant Programs To Be dated is First Allocated To Each State, 
Next, Remaining Block Grant opriations (Assumed To Be Equal To 
$2.74 Billion Minus the Formula Grant Portion) Are Allocated With in 
Proportion to ESEA Title |, Part A Grants And 50% in Proportion To Popu- 
lation Aged 5-17. Grants Are Estimated At The Maximum Authorized Level 
For FY 1999.) 

[ED Estimates of FY 1998 Grants: Include Actual Or Projected Grants Under 
All Programs Proposed To Be Consolidated. For Grants to Entities That 
Provide Services Nationwide, Funds Are Spread All States, in Pro- 
potae Population Aged 5-17, Data Were Received From ED On Sept. 


pee nied 

rant ut estima! ol 
State WR. 3248 at FY total FY 1998 Percentage 

1999 authorized grants 
level 

$43,427,000 $37,847,464 147 
10.396.000 "21791724 -523 
42.557.000 39,586,425 75 
26,450,000 21687428 220 
315,580,000 298,178,752 58 
31,706,000 31,361,652 il 
27552000 30,118,669 -85 
10.134000 11.672.901 -132 
10,009,000 29.603.406 -66.2 
126,307,000 120,603,903 47 
12,595,000 62.0471 170 
11295000 34.723242 -675 
121016.000 13.038.722 -78 
118.597.000 106.357.682 115 
48.734.000 47.454205 27 
23,036,000 284/832 -398 
73,464,000 23.615.556 06 
42372000 37.141163 14.1 
59024000  62317.031 -53 
12.505.000 12142653 30 
42,122,000 43,739,157 -37 
538011000 59,841,778 -101 
109.986000 30.721.762 212 
40,119,000 383.45 103 
37'531,000 32,293,424 162 
49'873,000 49,857 568 00 
11.462.000 13.052614 -122 
14727000 21,557,260 -317 
121648000 12905969 -20 
10,987,000 13283611 -173 
66,235,000 54,511,691 215 
21.328.000 26,175,853 -185 
211,655,000 185,851,927 139 
59565000 59.271274 05 
10,131,000 12.982323 -220 
110,142,000 96.755.688 138 
32982,1000 34.898.615 55 
28316000 28.584.893 -09 
116,992,000, 106,349,829 94 
11,389,000 16,087,033 ~295 
34°950,000 35.192514 <0] 
10,562,000 14.255337 -259 
48,747,000 48.234290 Ll 
720,192,000 188,545 340 168 
18.817.000 21.657.436 -13.1 
9,830,000 11905763 -174 
50,445,000 -52'686,574 ~AS 
47.584.000 56.993741 -16.5 
21.863.000 24.498214 -108 
49.155.000 43.326942 135 
9.650.000 11682323 SD 
71.099000 51,413,604 383 
13,700,000 12,140,665 128 
13,700,000 9749.076 405 
Liin nsii 1 CORTESA na 
Total nun  2,740,000,000  2,686,289,000 20 


Table prepared by CRS on Sept. 16, 1998. 


TABLE 15.—ESTIMATED STATE ALLOCATIONS SPECIFI- 
CALLY TO LOCAL EDUCATIONAL AGENCIES (LEA’S) 
UNDER H.R. 3248 COMPARED TO ESTIMATED ALLOCA- 
TIONS TO LEA’S UNDER CURRENT PROGRAMS THAT 
WOULD BE CONSOLIDATED UNDER H.R. 3245 


Tota eat Total esti- 
mated grani mated grani 
State to LEAs under to LEAS under Percentage 
HR. 3248 (at current pro- e 
96%) grams 
32,480, $28,726,364 13.1 
8,574,720 9.973.138 -140 
31,996,800 27,196,850 17.6 
19:79), 14,926 966 326 
237,103,690 212,174,852 117 
23,896,580 18,948,065 251 
20,659,200 18,744,802 10.2 
8,339,520 7,893,343 57 
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TABLE 15.—ESTIMATED STATE ALLOCATIONS SPECIFI- 
CALLY TO LOCAL EDUCATIONAL AGENCIES (LEA’S) 
UNDER H.R. 3248 COMPARED TO ESTIMATED ALLOCA- 
TIONS TO LEA’S UNDER CURRENT PROGRAMS THAT 
WOULD BE CONSOLIDATED UNDER H.R. 3245—Contin- 
ued 


be a. v esti- 
mated grants mated grants 
State to LEAs under to LEAS under Percentage 
HR. 3248 (at current pro- D 
96%) grams 
District of Columbia ......... 6,355,840 7,431,557 124 
Florida .... 94,823,040 91,729,340 34 
ji 54,471,360 42,934,372 26.9 
8,868,480 8,995,313 268 
9,253,440 8,516.800 87 
88,915,360 72,854,420 219 
36,408,080 30,973,512 17.5 
17,131,200 12,779,617 34.1 
17,618,880 15,544,068 13.3 
44,801,920 24,600,251 29.3 
44,208,960 34,665,652 275 
9,648,000 8,159,272 18.2 
31,515,840 25,493,567 23.5 
40,377,600 38,492,132 43 
82,742,400 65,986,110 254 
30,007,680 23,832,451 25.9 
28,125,120 21,427,695 313 
a: 37,344,980 020, 28.7 
k 9,038,400 7,169,578 26.1 
11,083,200 1,733, ~55 
Nevada _.. 9,567,200 8,894.4 67 
New Hampshi 8,675,520 7,389.1 17.4 
New Jersey 49,601,280 37,348, 1; 32.8 
New Mexico 16,026,240 13,700,687 17.0 
New York 159,475,200 148,444,545 89 
North Carolina . 44,536,320 40,495,357 10.0 
North Da! 8,333,760 7,915,179 53 
Ohio .. 62,574,400 85,323, 26.4 
Oklahoma 24,687,360 20,223,570 22.1 
meo fee e D 
Rhode Istand 9,001,920 7,181,698 253 
26,136,000 23,189,775 127 
8,543,040 7,102811 10.9 
Tennessee 38,509,760 29,345,405 24.4 
Texas 155,546,240 134,012,463 23.5 
Utah ... 14,062,080 11,304,868 244 
es 8,166,880 7,350,078 U4 
Virginia ... 37,887,680 30,384,366 24.0 
Washington 35,669,760 34,440,440 36 
West Virginia 16,408,320 13,455,322 219 
Wisconsin 36,780,480 27,895,883 329 
Wyomin, 8,081,280 6,853,872 179 
Puerto 63,332,800 548,467 315 
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Mr. STARK. Madam Chairman, | rise today 
in opposition to the so-called “Dollars to the 
Classroom” Act. This sham bill is a public re- 
lations ploy for election year votes and a pol- 
icy nightmare for our children. 

This bill sounds like a good idea—who 
could resist sending dollars to our schools? 
But calling the bill one thing does not make it 
so. We might as well have the Budweiser 
frogs pitching this bill because you would have 
to be a sucker for marketing to believe this bill 
will do anything to put more dollars into the 
classroom. 

H.R. 3248 attempts to redistribute federal 
education dollars. It claims to be an increase, 
but in reality would provide less funds to the 
classroom. In addition, it assumes a funding 
level that is not included in the House Appro- 
priations Committee reported Labor-HHS-Edu- 
cation bill. So, even if H.R. 3248 becomes 
law, the funds won't be available to finance it. 

Let's review the Republican education agen- 
da for a moment. We've debated a bill to allow 
prayer in schools—a right that is already pro- 
tected by current law—we've discussed taking 
public education dollars and putting them into 
private voucher accounts for private schools, 
and my Republican colleagues have intro- 
duced legislation to eliminate the Department 
of Education. We have also defeated attempts 
to eliminate bilingual education, and defeated 
a bill to eliminate affirmative action programs 
in place at colleges and universities. 

As if that weren't enough, the Majority has 
refused to include any of the President's edu- 
cation proposals in the FY '99 Labor, HHS 
and Education Appropriations bill. Rather than 
putting dollars into education, the Maijority’s 
plan would cut Head Start by 50%, prevent 
much needed dollars to update and modernize 
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school facilities and eliminate funding for 
GOALS 2000. 

The Department of Education shows that 
this bill, if enacted, would have a devastating 
impact on funds available for classrooms. In 
some states, the reduction of funds will ex- 
ceed 60% of current funding levels. All states 
will lose dollars to the classroom. | am submit- 
ting for the record an analysis by the U.S. De- 
partment of Education which shows the impact 
on education funding if this bill were to be- 
come law. 

Who opposes this legislation? The organiza- 
tions and schools on the front lines of teach- 
ing. The very classroom workers this bill 
claims to be helping. The National Parent 
Teacher Association, the American Federation 
of Teachers, the American Association of 
School Administrators, the American Associa- 
tion of University Women, the Council of Chief 
State School Officers, the National Association 
of Elementary School Principals, the National 
Association of Secondary School Principals, 
the National Association of State Boards of 
Education, and the National Education Asso- 
ciation all oppose this legislation. 

It is clear where the Republicans stand on 
education. | urge my colleagues to take a real 
stand for our children and make a real com- 
mitment to our schools. Vote against H.R. 
3248 and support effort to put real dollars into 
real classrooms. 


Estimated allo- Change from current law 
Allocations cations under 
law FY HR. 3248 1999 
1998! House com- Dollars Percent 
mittee? 
$37,847 464 $33,864,590 — $3,982,874 —105 
21,791,724 7,861,824 — 13,929,000 —63.9 
39,5864; 648,518 — 4,937,906 -12.5 
21,687,428 20,674,162 — 1,013,266 -41 
298,178,752 693,707 — 51,485,045 -173 
31,361,652 25,153,676 — 6,207,976 — 19.8 
30,118,669 21.509,44; — 8,609,222 — 28.6 
11,672,901 7,632,086 — 4,040,815 -346 
603,406 7,771,532 — 21,831,873 —13.7 
120,603,903 99,093,164 — 21,510,739 -178 
62,047,160 56,847,358 — 5,199.80; —84 
34,723,242 7,719; — 27,003,656 —118 
13,038,722 8412811 — 4,625,910 -35 
106,357,682 92,729,841 — 13,627,841 -128 
47,454,205 38,515,955 — 8,938,2 -188 
38,284, 18,449,587 — 19,835,245 —518 
23,615,556 18,194,580 — 5,420,976 —23.0 
37,141,163 32,558,769 — 4,582,394 -123 
62,317,031 45,191,954 — 17,125,077 —21.5 
12,142,653 8,770,726 = 3,371,928 -27.8 
43,739,157 32,923,149 — 10,816,008 —247 
59,841,778 42,240; — 17,601,195 — 29.4 
90,721,762 84,334 — 6,387,372 —10 
36,383,455 31,413,175 — 4,970,280 -13.7 
32,293,424 ,039, — 3,253,734 -10.1 
49,857,568 162, — 10,695,176 —215 
13,052,614 7,923,255 — 5,129,359 —39.3 
21,557,260 11,263,406 — 10,293,853 —478 
12,905,989 9,532,789 — 3,373,200 —26.1 
13,283,611 7,591,797 —§,691,814 —428 
54,511,691 52,155,401 — 2,356 -43 
26,175,853 16,362,927 -9,812,927 -37.5 
185,851,927 63,029, — 22,822,619 —123 
59,271,274 47,488,942 — 11,782,332 —199 
12,982,323 7,623,710 — 5,358,613 -413 
96,755, 85,343,1 — 11,412,519 =11.8 
34,898,615 25,680,671 — 9,217,944 —26.4 
28,854,893 21,916,128 — 6,668,765 —233 
949, 90,564,769 — 16,385,060 -153 
51,413,604 54,860,1 — 3,446,579 -6.7 
16,087,033 7,938,680 — 8,148,353 —50.7 
35,192.51 27,729,484 = 7,463, —212 
14,255,337 7,681,834 — 6,573,503 — 46.1 
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IMPACT OF H.R. 3248 THE “DOLLARS TO THE CLASSROOM ACT''—Continued 


1 includes each State's total for the 26 
2 Estimates are based on the formula H.R. 3248, 


Ms. PELOSI. Madam Chairman, | rise in op- 
position to H.R. 3248, the “Dollars to the 
Classroom” legislation. This legislation repeals 
many small arts programs that have met with 
great success, stood the test of time, and ben- 
efited children, young people and adults all 
across this country. 

Each year, Very Special Arts brings the 
transforming power of the arts into the lives of 
over 3.5 million people. Founded 25 years ago 
by Jean Kennedy Smith, Very Special Arts is 
an international, nonprofit organization dedi- 
cated to providing educational opportunities 
through the arts for children and adults with 
disabilities. Both Very Special Arts and the 
John F. Kennedy Center for the Performing 
Arts receive funding each year through the 
Department of Education's Arts in Education 
program. Very Special Arts’ federal dollars are 
matched with state, local, corporate and foun- 
dation support in all 50 states. Each VSA state 
affiliate develops programs to match unique 
community needs and interests, further 
strengthening the program by guaranteeing 
local involvement. Whether programs take 
place in classrooms, nursing homes, day care 
facilities, fine arts centers, libraries, VA facili- 
ties, or children’s hospitals, they are built on 
the premise that art is a universal language 
that strengthens communities and connects us 
to each other. 

In May of 1999, Los Angeles will be the 
host city for Art & Soul, an international cele- 
bration of the arts, disability and culture spon- 
sored by Very Special Arts. Held in conjunc- 
tion with the Mayor's Office of Cultural Affairs 
and the Los Angeles Convention & Visitors 
Bureau, the five day festival will take place at 
the Los Angeles Convention Center, and will 
bring together more than 3,000 artists with dis- 
abilities from around the world. The festival 
will feature performances, exhibits, workshops, 
art demonstrations and an educational 
symposia—all in an effort to provide an inter- 
national exchange of information on the arts, 
education, disability and technology among 
educators, artists, parents, arts organizations, 
and the general public. The festival will also 
offer a learning opportunity for the more than 
600,000 Los Angeles school children. These 
students, 8,000 of whom have disabilities, will 
be invited to participate in all aspects of the 
festival—broadening their awareness of the 
endless possibilities the arts provide in edu- 
cation, business and technology. 

Another highly effective program in my 
state, the VA/VSA Artist-in-Residence Pro- 
gram, builds independence and self-con- 


fidence in veterans across the country by 
using artistic outlets to enhance the rehabilita- 
tion process. The program provides veterans 
who receive care at VA medical centers with 
quality arts experiences through artist-in-resi- 
dence programs and community-based activi- 
ties. VSA California provides ten-week resi- 
dency programs at the Palo Alto VA Day Care 
& Homeless Center in the Mission district of 
San Francisco. 

Madam Chairman, the programs | have 
mentioned today are just two examples of the 
wonderful work Very Special Arts accom- 
plishes each year in California and on behalf 
of all people with disabilities across our great 
nation. Therefore, | urge my colleagues to op- 
pose H.R. 3248, and continue to support pro- 
grams, like Very Special Arts, that provide im- 
portant and valuable services for all of our 
constituents. 

Mr. HASTERT. Madam Chairman, today | 
rise in strong support of H.R. 3284, the Dollars 
to the Classroom Act, a bill which | am proud 
to co-sponsor. | would like to congratulate my 
colleague Congressman JOE Pitts for his 
work in bringing this important legislation for- 
ward. 

As a former high school teacher, | am con- 
cerned about the current state of our Nation’s 
schools. Clearly the lack of progress in edu- 
cational reform at the K-12 level is a serious 
threat to the health of the economy and to the 
future prosperity of American children. How- 
ever, in order to place the discussion about 
what to do about our failing educational sys- 
tem in context, a brief review of the history of 
the economics of federal involvement in edu- 
cation is in order. Thus far, school reforms 
have focused only on increasing funding to 
public schools. Since 1983, government fund- 
ing to public K-12 schools has increased by 
44 percent and average per-student spending 
has increased by 32 percent. Total spending 
for public K-12 education now totals nearly 
$300 billion per year. 

One of the central problems with education 
funding today is where this funding goes. For 
example, the federal government spends ap- 
proximately $100 billion a year on more than 
760 federal education programs. However, 
more than a third of the $15.4 billion spent by 
the Department of Education on elementary 
and secondary education programs never 
reaches the all important classroom; instead it 
is lost in a sea of bureaucracy. 

Madam Chairman, last year, the House took 
a first step toward assuring that taxpayer edu- 
cation dollars get where they are supposed to 


Estimated allo- Change from current law 
Allocations under cations under — ——— 
current law FY HR. 3248 1999 
1998! House com- Dollars Percent 

mittee 2 

37,941,158 — 10,293,132 -21.3 

170,952,456 ~ 17,592,884 -93 

14,744,735 ~ 6,912,701 -319 

7,579,018 — 4,326,745 -36.3 

40,010,221 12,676,352 -24.1 

37,235,777 — 19,757,964 =34.7 

16,756,748 — 7,741,465 -31.6 

38,478,067 4,848,865 —N2 

7,522,112 ~ 4,160,210 ~ 35.6 

10,643,000 — 1,497,665 -123 

10,643,000 ~ 893,924 -9.2 

2,128,600,000 — 528,962,130 —199 


rams proposed for consolidation under H.R. 3248 the “Dollars to the Classroom Act.” Excludes funds for administrative expenses (e.g., peer review and national evaluations). 
ion 102, and the FY 1999 House Committee level for each program consolidated in the bill. 


be going. The House passed, and | supported, 
the Dollars to Classrooms Resolution which 
expressed the sense of the House that the 
Department of Education, state education de- 
partments, and local education agencies work 
together to ensure that not less than 90 per- 
cent of all education funds are spent on chil- 
dren in their classrooms. In other words: let's 
get the money to the place it will do some 
good—the classroom. 

House Republicans have had some impor- 
tant successes over the past few years: we've 
balanced the federal budget for the first time 
in a generation, produced the first tax cut in 
16 years, and moved millions of Americans 
from welfare to work. Today we are building 
on these successes by taking an important 
step toward bringing the best education pos- 
sible within reach of every child in this country. 

The Dollars to the Classroom Act represents 
a major change in the federal government's 
approach to education funding. Instead of 
pouring money into the Department of Edu- 
cation and hoping some of its trickles down to 
our children’s classrooms, this legislation will 
assure that 95 cents out of every federal edu- 
cation dollar goes directly to our kids’ class- 
rooms. 

What does this legislation mean for Amer- 
ica’s families and children? It means that 
every classroom in America will receive, on 
average, an extra $425 because this Act con- 
solidates many grant programs that never 
reach the classroom and lifts restrictions that 
keep many schools from even applying for 
these grants. It means that $800 million addi- 
tional education dollars will go to our public 
schools. It means that my home state of Illi- 
nois will receive $44 million more education 
dollars—an increase of more than 40%. In 
short, Mr. Speaker, the passage of the Dollars 
to the Classroom Act means that more edu- 
cation dollars will reach more kids. | cannot 
believe that anyone can oppose this. 

Madam Chairman, we have to ask our- 
selves where the solution to the problems with 
our education system lie. Some of my col- 
leagues are convinced that if we could only 
send more money to the Department of Edu- 
cation they will be able to fix our schools. 

As a teacher, | must disagree. | know that 
innovation in education—something we des- 
perately need—will not come from Washington 
bureaucrats. In fact, they are at the root of the 
problem. Innovative solutions will only come 
from families, teachers, and local communities 
who actually do the job of teaching our kids. 
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Madam Chairman, | am happy to co-spon- 
sor the Dollars to the Classroom Act because 
it will free the hands of local schools to fix the 
problems without education system and it pro- 
vides them the funds they need, no strings at- 
tached, to carry out these reforms. | urge all 
my colleagues to stand for our kids and sup- 
port this important legislation. 

Mr. SANDLIN. Madam Chairman, | rise in 
opposition to H.R. 3248, the Dollars to the 
Classroom Act. The title is a misnomer. In 
fact, this bill takes dollars out of the class- 
room. Funds to the State of Texas would be 
reduced by $17,592,884! | have listened to 
this debate and heard many of my colleagues 
on the other side of the aisle say the states 
are held harmless. Perhaps they're using new 
math, but the math | learned in school tells me 
that a reduction of more than $17 million is not 
being held harmless. 

Local control is the key. We must allow our 
local school districts to implement programs 
that are best for their communities. The fed- 
eral government is and should be a junior 
partner in education, providing the needed 
tools for those programs. However, this legis- 
lation will block grant our federal education 
programs. This bill would eliminate many key 
federal elementary and secondary education 
programs by rolling them into a single edu- 
cation block grant to the states. The Eisen- 
hower Teacher Training program, the School- 
to-Work program, and the voluntary Goals 
2000 School Reform program would be elimi- 
nated. No federal funds would be guaranteed 
for programs to improve the quality of teacher 
training in such core subjects as reading and 
math. No funds would be guaranteed for pro- 
grams to improve the transition from school to 
work. And no funds would be guaranteed to 
implement school reform efforts and raise aca- 
demic standards. 

In this bill, we see a continuation of the as- 
sault on our public schools. It is a continuation 
of efforts to shift federal aid away from the 
public schools. It is a continuation of efforts to 
undermine the local control of our local school 
districts. 

My friends on the other side of the aisle 
have said that they want to let the teachers 
make the decisions. If that is so, why are 
teachers and other local school officials op- 
posed to this bill? | have heard from the Texas 
Education Agency, Texas State Teachers As- 
sociation, the Texas Federation of Teachers, 
the National PTA, the Council of Chief State 
School Officers, the American Association of 
School Administrators, the National Associa- 
tion of State Boards of Education, the National 
Association of Elementary School Principals, 
the National Association of Secondary School 
Principals, the National Association of State 
Directors of Special Education, the National 
Science Teachers Association, the American 
Federation of Teachers, and the National Edu- 
cation Association. The Republicans claim that 
they are letting the members of these organi- 
zations make the decisions. If that is true, why 
are they all opposed to it? 

There is nothing we do as Members of Con- 
gress that is more important than safeguarding 
the future of our children. We should be work- 
ing to improve education, but this bill is not the 
way to go about it. We should be helping our 
local school districts with the modernization or 
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construction of schools. We should be passing 
legislation to allow our local districts to hire 
more teachers so we can have small classes. 
We should be helping our local communities 
fund after school learning programs. We 
should be giving our local schools the ability to 
ensure that all students are computer literate 
and all classrooms are connected to the Inter- 
net by the year 2001. 

Madam Chairman, | challenge this body to 
consider and pass real education reform. Vote 
no on this sham of a reform. 

Mr. PAUL. Madam Chairman, | appreciate 
the opportunity to express my reservations 
about H.R. 3248, the Dollars to the Classroom 
Act. | take a back seat to no one in my oppo- 
sition to Federal control of education. Unlike 
some of this bills most vocal supporters, | 
have consistently voted against all appropria- 
tions for the Department of Education. In fact, 
when | was serving in the House in 1979, | 
opposed the creation of the Education Depart- 
ment. | applaud the work Mr. Pitts and others 
have done to force Congress to debate the 
best means of returning power over education 
to the states, local communities and primarily 
parents. However, although H.R. 3248 takes a 
step toward shrinking the Federal bureaucracy 
by repealing several education programs, its 
long-term effect will likely be to strengthen the 
Federal Government's control over education 
by increasing Federal spending. Therefore, 
Congress should reject this bill. 

If H.R.3248 did not increase Federal ex- 
penditures, my support would be 
unenthusiastic at best as the system of block 
grants established by this bill continue the un- 
constitutional practice of taking money from 
taxpayers and redistributing it to other states. 
The Federal Government lacks constitutional 
authority to carry out this type of redistribution 
between states and taxpayers, regardless of 
whether the monies are redistributed through 
Federal programs or through grants. There is 
no “block grant exception” to the principles of 
federalism embodied in the United States 
Constitution. 

The requirement that the states certify that 
95% of Federal monies are spent “in the 
classroom,” (a term not defined in the act) and 
report to the Congress how they are using 
those monies to improve student performance 
imposes an unacceptable level of Federal 
management on the states. States are sov- 
ereign entities, not administrative units of the 
Federal Government, and should not have to 
account to the Federal Government for their 
management of educational programs. 

For all its flaws, the original version of 
H.R. 3248 at least restored some measure of 
State control of education because it placed no 
restrictions on a state’s use of funds. It was, 
thus, a pure block grant. However, this bill 
does not even give states that level of discre- 
tion as H.R.3248 has been amended to re- 
strict the uses to which a state can apply its 
block grants. 

Under the revised version of H.R.3248, 
states can only spend their block grant money 
on one or more of the programs supposedly 
repealed by the Federal Government! In fact, 
this bill is merely one more example of “man- 
date federalism” where states are given flexi- 
bility to determine how best to fulfill goals set 
by Congress. Granting states the authority to 
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select a particular form of federal management 
of education may be an improvement over the 
current system, but it is hardly a restoration of 
state and local control over education! 

The federal government's power to treat 
state governments as their administrative sub- 
ordinates stems from an abuse of Congress’ 
taxing-and-spending power. Submitting to fed- 
eral control is the only way state and local offi- 
cials can recapture any part of the monies the 
federal government has illegitimately taken 
from a state's citizens. Of course, this is also 
the only way state officials can tax citizens of 
other states to support their education pro- 
grams. It is the rare official who can afford not 
to bow to federal dictates in exchange for fed- 
eral funding! 

As long as the federal government controls 
education dollars, states and local schools will 
obey federal mandates; the core problem is 
not that federal monies are given with the in- 
evitable strings attached, the real problem is 
the existence of federal taxation and funding. 

Since federal spending is the root of federal 
control, by increasing federal spending this bill 
lays the groundwork for future Congresses to 
fasten more and more mandates on the 
states. Because state and even local officials, 
not federal bureaucrats, will be carrying out 
these mandates, this system could complete 
the transformation of the state governments 
into mere agents of the federal government. 

Madam Chairman, those who doubt the like- 
lihood of the above scenario should remember 
that the Education Committee could not even 
pass the initial block grant without “giving in” 
to the temptation to limit state autonomy in the 
use of education funds because “Congress 
cannot trust the states to do the right thing!” 
Given that this Congress cannot pass a clean 
block grant, who can doubt that some future 
Congress will decide that the States need fed- 
eral “leadership” to ensure they use their 
block grants in the correct manner, or that 
states should be forced to use at least a cer- 
tain percentage of their block grant funds on 
a few “vital” programs. 

| would also ask those of my colleagues 
who claim that block grant will lead to future 
reductions in expenditures how likely is this 
will occur when Congress had to increase ex- 
penditures in order to originally implement the 
block grant programs? 

Furthermore, by increasing the flow of fed- 
eral money to state and local educrats, rather 
than directly increasing parental control over 
education through education tax credits and 
tax cuts, the effect will be to make state and 
local officials even less responsive to parents. 
| wish to remind my colleagues that many 
state and local education officials support the 
same programs as the federal educrats. The 
Officials responsible for the genital exams of 
junior high school girls in Pennsylvania should 
not be rewarded with more federal taxpayers’ 
dollars to spend as they wish. 

It will be claimed that this bill does not in- 
crease spending, it merely funds education 
spending at the current level by adding an ad- 
justment to inflation to the monies appro- 
priated for education programs in Fiscal Year 
1999. However, predicting the rate of inflation 
is a tricky business. If, as is very likely, infla- 
tion is less than the amount dictated by this 
bill, the result will be an increase in education 
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spending in real dollar terms. Still, that is be- 
side the point, any spending increase, whether 
real or nominal, ought to be opposed. CBO re- 
ports that H.R. 3248 provides “additional au- 
thorization of “9.5B.” 

Madam Chairman, while | applaud the at- 
tempt by the drafters of this bill to attempt to 
reduce the federal education bureaucracy, the 
fact is the Dollars to the Classroom Act rep- 
resents the latest attempt of this Congress to 
avoid addressing philosophical and constitu- 
tional questions of the role of the Federal and 
State Governments by means of adjustments 
in management in the name of devolution. 
Devolution is said to be a return to state’s 
rights since it decentralized the management 
of federal program; this is a new 1990's defini- 
tion of the original concept of federalism and 
is a poor substitute for the original, constitu- 
tional definition of federalism. 

Rather than shifting responsibility for the 
management of federal funds, Congress 
should defund all unconstitutional programs 
and dramatically cut taxes imposed upon the 
American people, thus enabling American 
families to devote more of their resources to 
education. | have introduced a bill, the Family 
Education Freedom Act (H.R. 1816) to provide 
parents with a $3,000 per child tax credit for 
education expenses. This bill directly empow- 
ers parents, not bureaucrats or state officials, 
to control education and is the most important 
education reform idea introduced in this Con- 
gress. 

In conclusion, the Dollars to the Classroom 
Act may repeal some unconstitutional edu- 
cation programs but it continues the federal 
government’s equally unconstitutional taking of 
funds from the America people for the purpose 
of returning them in the form of monies for 
education only if a state obeys federal man- 
dates. While this may be closer to the con- 
stitutional systems, it also lays the groundwork 
for future federal power grabs by increasing 
federal spending. Rather than continue to in- 
crease spending while pretending to restore 
federalism, Congress should take action to re- 
store parents to the rightful place as the 
“bosses” of America’s education system. 

Ms. JACKSON-LEE of Texas. Madam 
Chairman, Plutarch once wrote that the very 
spring and root of honesty and virtue lie in 
good education. The proposed “Dollars to the 
Classroom Act” would rent this spring and root 
from the fertile soils of our school systems and 
would leave only a desolate land of ignorance. 

This measure attempts to tear the elemen- 
tary and secondary education system apart in 
an effort to make political gains rather than 
substantive policy improvements for children 
and education. 

H.R. 3248 would eliminate 31 existing ele- 
mentary and secondary programs—including 
Eisenhower Professional Development, 
School-To-Work, Goals 2000, Comprehensive 
School Reform, Magnet Schools Assistance, 
Technology for Education, 21st Century Com- 
munity Learning Centers, and Civic Education 
programs, among others, with no assurance 
that any of the funding for these programs 
would stay in the education arena. It seems 
that we should instead name this the “Dollars 
FROM the Classroom Act.” 

This legislation would also permit all States 
to participate in the current Ed-Flex dem- 
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onstration program without any emphasis on 
ensuring quality academic achievement 
among students. 

H.R. 3248 also would eliminate the require- 
ment that school districts with significant per- 
centages of children in poverty be permitted to 
do schoolwide programs under Title 1 of the 
Elementary and Secondary Education Act. 

This act also errs by nullifying the account- 
ability for taxpayer dollars that is so integral to 
our education system. Accountability for the 
Federal education dollar is extremely impor- 
tant in both ensuring that programs are con- 
ducted consistent with the priorities in Federal 
law, and that we can ensure that program dol- 
lars are being effectively utilized. 

Without provisions ensuring strong account- 
ability, we have no assurance that our nation’s 
children are being well-served and little infor- 
mation on the effectiveness of our programs. 
Fortunately, the programs affected by this bill 
have existing accountability measure that en- 
sure that resources are utilized in a manner 
consistent with the goals of each program and 
the overarching mission to educate our chil- 
dren. 

H.R. 3248 makes only superficial attempts 
at ensuring accountability for the funding that 
would go out under the bill's block grant 
scheme. First, the bill requires a generic an- 
nual report on how funds have been used to 
improve student performance that will tell us 
little about effective strategies and uses of 
funding under the block grant. 

Second, States would be required to use 
any measures of student academic perform- 
ance to gauge the effectiveness of funding. 
These provisions have no requirement to link 
outcomes, assessments, or reporting to chal- 
lenging, high quality, State academic stand- 
ards and will do nothing to ensure effective 
use of Federal education resources. 

Moreover, the Secretary of Education is 
specifically barred from imposing any mean- 
ingful performance or accountability standards 
regarding the expenditure of funding under 
this bill. We should not enact legislation that 
jeopardizes accountability of Federal dollars 
and, in turn, jeopardizes the quality of our chil- 
dren’s education. 

Very simply, this legislation destroys the 
very nature of the Federal commitment to edu- 
cation through a complete abandonment of ac- 
countability and a lack of focus on high stu- 
dent achievement, and the elimination of tar- 
geting our limited resources to those children 
most in need. 

It is important to remember that block grants 
are not new. While they appeal to cries for 
simplification, the result has been largely to re- 
duce funding. This approach to Federal assist- 
ance has been tried before, especially during 
the early 1970's and again during the early 

Specifically, in 1981, more than 40 smaller 
education programs were block granted. The 
total funding at the time was reduced because 
of the theory of more flexibility. Funding for the 
block grant decreased over time from 1982 to 
1992 by roughly 52 percent. 

Rather than advancing this destructive 
agenda, we should be advancing one which 
reflects the real needs of America’s edu- 
cational system. We need real solutions to the 
demands of our education system, not divisive 
measures that will cause disruption. 
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Yet, instead of responding to the edu- 
cational needs of our nation, the majority has 
sought to divide us along partisan lines. This 
does nothing to assist our principals, parents, 
teachers, and students in their quest for edu- 
cational excellence. 

Ms. MILLENDER-McDONALD. Madam 
Chairman, | rise in strong opposition to H.R. 
3248. As a former educator in the Los Ange- 
les Unified School District, one of the largest 
in this country, | cannot support this bill. It re- 
peals 31 elementary and secondary education 
programs, including Goals 2000, School to 
Work, and Eisenhower Professional Develop- 
ment State Grants. 

| am particularly concerned about elimi- 
nation of the Eisenhower Professional Devel- 
opment program because it has been a suc- 
cessful tool in providing critical teacher training 
opportunities. The only way for our students to 
become the best they can be is for their 
teachers to be the best they can be—which 
requires on-going quality training for teachers. 
In this rapidly changing world, it is essential 
for teachers to have up-to-date training and 
the latest information and technology if they 
are to teach our children and prepare them for 
the next millennium. 

This bill eliminates existing mechanisms that 
assure that federal funds are used as intended 
and that children are well served—yet it fails 
to provide adequate replacements. This bill 
completely eliminates the ability of the federal 
government to target federal funds on poor 
children, and instead leaves the targeting of 
federal funds to the political whims of state 
legislatures. As a former state legislator, | 
know the risks of federal funding reaching the 
intended programs when these funds are di- 
rected to block grants for states. The Govern- 
ment Accounting Office has found that federal 
funding is more targeted to poor students than 
State funding in 45 of 47 states. This targeted 
focus of federal education dollars is intended 
to address national problems that are not 
being adequately addressed at the state and 
local levels. 

This bill is opposed by respected educators 
across the country, including the National Edu- 
cation Association, the National PTA, the 
American Association of School Administra- 
tors, the National Association of Elementary 
School Principals, and the American Associa- 
tion of University Women. 

My constituents in California, including the 
State Superintendent of Public Instruction, do 
not want to see this bill passed. Yesterday, a 
group of California educators, led by the Presi- 
dent of the Los Angeles County Schoo! Board 
came to my office and urged me to oppose 
this bill. They were particularly concerned that 
this bill would eliminate the successful Com- 
prehensive Regional Assistance Centers. In 
Los Angeles, these Centers have provided 
vital resources to our classrooms and given 
teachers more tools to help our children learn 
to read. One of the tools in this guide, “Taking 
a Reading,” which aids teachers in teaching 
our children to read. If this bill passes, my 
local teachers will lose this tool. 

Another program that will be eliminated if 
this bill passes is the “We The People” pro- 
gram. Participants of this civic education pro- 
gram in the 37th District of California have 
called my office and urged opposition to this 
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bill. Even though we have a strong and active 
program in Southern California, local leaders 
say the program is enhanced because of the 
national network they participate in through 
the existing federal funding. | must ask my col- 
leagues, with all we have witnessed this sum- 
mer, how can we in good faith, vote to elimi- 
nate funding for civics education for America’s 
children? If anything, we should be providing 
more resources for programs that teach our 
children about responsible and good citizen- 
ship. 

This bill also eliminates funding for Wom- 
en's Educational Equity, Arts in Education and 
Magnet Schools, just to name a few. This is 
not a good bill. | urge my colleagues to vote 
against this bill and support real efforts to im- 
prove education, like improving teacher train- 
ing, reducing class size, adding new qualified 
teachers, and improving the condition of our 
school facilities. Vote “no” on this bill. 

Mrs. KENNELLY of Connecticut. Madam 
Chairman, | rise in strong support of the sub- 
stitute amendment to this bill. This legislation, 
of which | am an original cosponsor, would 
hire 100,000 new teachers and reduce class 
size in my state in grades 1 through 3 to an 
average of 18 students. This amendment puts 
the focus in our education system back where 
it belongs, with our children. 

This issue is raised so often by the families 
in my district, and | believe that we here in 
Congress have the responsibility to provide for 
our children and help localities provide the 
kind of education they expect and our children 
need to be competitive in the modern world. 
Studies have shown that strong reading skills 
at a young age lead to greater success later 
on. This amendment will give our teachers the 
ability to dedicate more of their time to work- 
ing with each individual child, providing more 
focus on the development of this important 
skills. 

This legislation is already funded in the 
President's budget proposal. This bill, too, 
would mean more dollars for my home state. 
For Connecticut, this means more than $115 
million to help local school districts hire and 
train additional teachers. | urge my colleagues 
to support the amendment, and give our com- 
munities the resources they need to prepare 
our children for the future. 

Mr. CANNON. Madam Chairman, | rise 
today in support of H.R. 3248, The Dollars to 
the Classroom Act in my home state of Utah 
we have a strong public education system with 
many successful programs. The teachers and 
administrators at the local level are what has 
made these programs work so well. They 
know our children, they know their names, 
they know their needs. They should not be su- 
perseded by a federal program handed down 
by Washington, D.C. We need to give our na- 
tion’s teachers the power to make our chil- 
dren’s education successful. 

This bill will do that. 

H.R. 3248 mandates that 95 percent of the 
money appropriated under this grant is to be 
used as we intend it to be used, in our chil- 
dren’s classrooms. This bill combines 31 sep- 
arate programs, eliminates the bureaucracy 
that administers those programs and makes 
sure that the money doesn’t go to special in- 
terest groups. Our children will instead get 
$2.74 billion in additional federal funding. That 
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is $425 per classroom. What teacher couldn't 
use an additional $425 to improve the quality 
of education in their classrooms? 

This is money that our children’s teachers 
and local officials will be deciding how to 
spend, not some special interest group or bu- 
reaucrat sitting not far from here. The money 
can be used to purchase supplies, buy com- 
puters, pay for Internet access, hire new 
teachers and increase teachers’ salaries. 

Our nation’s teachers are molding the world 
leaders of tomorrow. They know our children’s 
strengths and their weaknesses. No one influ- 
ences our children like their teachers. Let's 
give them the power and resources to do their 
job right. 

Mr. VENTO. Madam Chairman, I rise 
today in opposition to the block grant, 
H.R. 3248. As a former educator, Iam a 
strong supporter of legislation which 
invests in the education of our chil- 
dren. However, this legislation, despite 
its name, does nothing to improve edu- 
cational opportunities. 

Federal aid was originally adopted 
because individual states were either 
unwilling or unable to meet specific 
needs in our schools and often to ad- 
dress and encourage service to special 
needs. H.R. 3248 fails to guarantee that 
any federal money would be used to 
continue initiatives which provide our 
children with the best opportunities to 
succeed and especially children with 
disabilities who deserve the oppor- 
tunity and assurance with the chance 
to succeed. Instead, it dilutes the im- 
pact of federal funding, shortchanges 
high need students, reduces account- 
ability and undermines national edu- 
cation priorities. And discards pro- 
grams and commitments that work. 

Supporters of this legislation insist 
that this block grant provides the per- 
fect vehicle to get more dollars to dis- 
advantaged children and their teach- 
ers. In fact, the very opposite is true. 
H.R. 3248 contains no state to local for- 
mula, leaving up to 95% of the funds to 
be spent at the sole discretion of the 
governor who incidentally isn’t respon- 
sible for raising such funds. Funds 
could be spent on equipment, operating 
expenses and personnel. Federal dollars 
could become nothing more than gen- 
eral aid or tax relief for communities 
who do not wish to invest in important 
programs which address the needs of 
disabled, gifted, minority and dis- 
advantaged youth the populist senti- 
ment in the state would surely erode 
help for those children and families 
that have little political power. This 
block grant ignores the needs of pre- 
school children by funding only activi- 
ties and services for children aged 5 
through 17, even if local officials wish 
to continue preschool activities. 

In addition, this legislation proves 
for no accountability. The Block Grant 
Act requires only that each state sub- 
mit an annual report that describes 
how the funds have been used to im- 
prove student performance, using any 
measures the state deems appropriate. 
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Block grants are difficult to evaluate 
in terms of their impact on teaching 
and learning, and this legislation 
would essentially allow states to create 
their own standards. In a worst case 
scenario, they may even choose not to 
include data which measures the per- 
formance of students with lower 
achievement levels. These children 
could be completely cast aside, because 
states will no longer have to comply 
with the current regulations we have 
in place to protect them. 

Block grants for education will like- 
ly go into atrophy, as it is far easier 
for the National Congress to cut non- 
specific programs and shrink the block 
grant to a shadow of its $125. 

Rather than continuously under- 
mining public education, Congress 
needs to take proactive measures 
which will bring more resources into 
our schools. The Republican majority 
continues to craft schemes which si- 
phon money away from important pro- 
grams. Instead of putting the edu- 
cation of children with various needs in 
jeopardy, we should work to ensure 
that every child is given the chance to 
partake in a quality learning environ- 
ment which allows them the best op- 
portunity to acquire skills necessary to 
be successful in the future. The Block 
Grant Act does not promote a reason- 
able or adequate approach to ensuring 
that this occurs. I oppose this legisla- 
tion, and urge my colleagues to do the 
same. 

Mr. MCINTOSH. Madam Chairman, with the 
dawn of a new century imminently upon us, 
there’s a great deal that’s going right about 
America. Our economy is the envy of the 
world. Unemployment and inflation are both 
down. It is clear that the economic political 
message of President Ronald Reagan has 
been internalized, to a greater or lesser ex- 
tent, by everyone in the political system. 

Yet amid this economic prosperity, the edu- 
cation and future of our children is in doubt. 
As a nation, we have not lived up to our re- 
sponsibility of educating our children, and our 
public school system is simply not competitive 
with the OECD nations with which we do bat- 
tle in the marketplace. 

We desperately need to ensure that our 
children in school today grow up to be the 
best educated young adults in the world. 
While school choice and government scholar- 
ship programs is the single best way to 
achieve this goal, the best interim measure 
that we can do is to decentralize our public 
educational system. 

We need to devolve educational resources 
from the federal to the state level. We need to 
give the governors and state legislators the re- 
sources they so desperately need in order to 
creatively deal with the educational challenges 
at the local level in their communities. 

The bureaucratic waste in educational pro- 
grams at the Federal level is enormous. Cur- 
rently, there are 788 programs originating in 
Washington which are supposedly meant to 
augment education. These programs span 39 
different federal departments and consumes 
$100 billion a year. Can you imagine what 
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governors and legislators could do if $100 bil- 
lion was block-granted to the states? That's 
over $2000 per student annually. 

H.R. 3248, the Dollars to the Classrooms 
Act, is a modest yet concrete step towards 
reaching this necessary and justified goal. It 
consolidates 31, or about 4% of the 788 Fed- 
eral education programs currently in existence. 
This will free up about $2.74 billion in federal 
tax dollars, which will be transferred and 
sends the money in a block to the States. This 
“Dollars to the Classroom” bill is the first step 
towards ensuring that a full 95% of our Fed- 
eral education dollars bypass the bureaucracy 
in Washington entirely, and go directly to the 
classroom level, where they can help school 
age children the best. 

In short, | urge you to give our children the 
resources they need and lend your support to 
H.R. 3248. 

Mrs. EMERSON. Madam Chairman, | rise 
today to urge support of H.R. 3248, the Dol- 
lars to the Classroom Act. | commend the 
sponsor, Mr. Pitts, Chairman GOODLING and 
the Education and the Workforce Committee, 
for their continual hard work to ensure that 
real reform occurs in our nation’s education 
system. 

Madam Chairman, this legislation sends 
more dollars to the classrooms while giving 
local educators more funding options. It is cur- 
rently estimated that only 65 percent of all fed- 
eral funds allocated for education actually 
reach our nation’s classrooms. This town is 
notorious for talking about reforming the edu- 
cation system but this dismal statistic proves 
that nothing has been accomplished. 

The Dollars to the Classroom Act is a great 
way to send a message to the Administration 
that we in Congress are prepared to invoke 
real reform at the Department of Education. 
Our goal should be an education system 
where every child can out-score, out-perform 
and out-compete the students of every other 
nation in the world. 

It's time to put our children before bureau- 
crats. The decision of how our education 
money is spent must be made by local teach- 
ers, administrators and parents. Not the fed- 
eral government. It’s time that we invest more 
wisely. We must spend our education dollars 
where they can achieve the most—right in the 
classroom. 

This legislation would mean that schools in 
Cape Girardeau, West Plains, Rolla and every 
other school in Southern Missouri would re- 
ceive $9,300 on average and each classroom 
would receive $425. At Dexter High School in 
my district, where | have taught a few classes, 
$9,300 is the difference between having com- 
puters and much newer books and other much 
needed learning resources. It’s finally time for 
Congress to take a stand and do what is right 
for our nation’s children. | urge my colleagues 
to support Dexter High School and support the 
Dollars to the Classroom Act. We must local- 
ize education not nationalize it. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub- 
stitute printed in the bill is considered 
as an original bill for the purpose of 
amendment under the 55-minute rule 
and is considered as having been read. 
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The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H.R. 3248 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Dollars to the 

Classroom Act”. 


TITLE I—IMPROVEMENT OF CLASSROOM 
SERVICES AND ACTIVITIES 
SEC. 101. GRANTS TO STATES. 

The Secretary is authorized to award grants 
in accordance with this title to States for use by 
States and local educational agencies to improve 
classroom services and activities for students. 
SEC. 102. GRANT AWARD. 

(a) RESERVATION OF FUNDS.—From_ the 
amount appropriated to carry out this title for 
any fiscal year, the Secretary shall reserve— 

(1) 1⁄2 of 1 percent for the outlying areas, to be 
distributed among the outlying areas on the 
basis of their relative need, as determined by the 
Secretary in accordance with the purposes of 
this section; and 

(2) 4% of 1 percent for the Secretary of the In- 
terior for programs under this title in schools 
operated or funded by the Bureau of Indian Af- 
fairs. 

(b) STATE ALLOCATIONS.—Funds appropriated 
to carry out this title for any fiscal year, which 
are not reserved under subsection (a), shall be 
allocated among the States as follows: 

(1) HOLD HARMLESS.—If the amount of funds 
appropriated to carry out this title in any fiscal 
year equals or exceeds the aggregate amount all 
States received in fiscal year 1998 under— 

(A) title III of the Goals 2000: Educate Amer- 
ica Act (20 U.S.C. 5881 et seq.); 

(B) section 1002(g)(2) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6302(g)); 

(C) section 1502 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6492); 

(D) part B of title II of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6641 
et seq.); 

(E) section 3132 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6842 et 
seq.); 

(F) title VI of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7311 et seq.); 
and 

(G) part B of title VII of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 
11421 et seq.), 


as such provisions were in effect on the day pre- 
ceding the date of the enactment of this Act, the 
Secretary shall allocate to each State the aggre- 
gate amount such State received for fiscal year 
1998 under such provisions. 

(2) INSUFFICIENT FUNDS.—If the amount of ap- 
propriations to carry out this title for any fiscal 
year is insufficient to pay the full amounts that 
all States are eligible to receive under paragraph 
(1) for such year, the Secretary shall ratably re- 
duce such amounts for such year. 

(3) REMAINING FUNDS.—If funds remain after 
meeting the requirements of paragraph (1), such 
remaining funds shall be allocated among the 
States in the following manner: 

(A) 50 percent of such remaining funds shall 
be allocated to States in proportion to their 
grants under part A of title I of the Elementary 
and Secondary Education Act of 1965 for the 
preceding fiscal year; and 

(B) 50 percent of such remaining funds shall 
be allocated to States in proportion to the num- 
ber of children ages 5 through 17, inclusive, ac- 
cording to the most recent available data that 
are satisfactory to the Secretary. 
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(c) DEFINITION OF STATE.—For purposes of 
this section, the term “State” includes the 50 
States, the District of Columbia, and the Com- 
monwealth of Puerto Rico. 

(d) DEFINITION OF OUTLYING AREA.—For pur- 
poses of this section, the term “outlying area" 
includes American Samoa, Guam, the United 
States Virgin Islands, and the Commonwealth of 
the Northern Mariana Islands. 

(e) PAYMENTS.—Funds awarded to a State 
under this section shall be paid to the individual 
or entity in the State that is responsible for the 
State administration of Federal education funds 
pursuant to State law. 

(f) USE OF STATE AWARDS.— 

(1) IN GENERAL.—From the amount made 
available to a State under subsection (b) for a 
fiscal year, the State— 

(A) shall use not more than 5 percent of the 
total amount to support programs or activities, 
for children ages 5 through 17, that the State 
determines appropriate, of which the State shall 
distribute 20 percent of the 5 percent to local 
educational agencies in the State to pay the ad- 
ministrative erpenses of the local educational 
agencies that are associated with the activities 
and services assisted under this section; and 

(B) shall distribute, pursuant to section 
103(a), not less than 95 percent of the amount to 
local educational agencies in the State for the 
fiscal year to enable the local educational agen- 
cies to pay the costs of activities or services pro- 
vided in the classroom, for children ages 5 
through 17, that the local educational agencies 
determine appropriate subject to the require- 
ments of section 103(b). 

(2) ADMINISTRATIVE EXPENSES.—For the pur- 
pose of paragraph (1)(B), the costs of activities 
and services provided in the classroom exclude 
the administrative erpenses associated with the 
activities and services. 

(g) SUPPLEMENT NOT SUPPLANT.—A State or 
local educational agency shall use funds re- 
ceived under this title only to supplement the 
amount of funds that would, in the absence of 
such Federal funds, be made available from 
non-Federal sources for the education of pupils 
participating in programs assisted under this 
title, and not to supplant such funds. 

(h) ANNUAL REPORTS.— 

(1) IN GENERAL.—Each State receiving assist- 
ance under this part shall issue a report on an 
annual basis, not later than April 1 of each year 
beginning the year after the date of the enact- 
ment of this Act, to the Secretary, the Committee 
on Education and the Workforce of the House of 
Representatives, the Committee on Labor and 
Human Resources of the Senate, and the Com- 
mittees on Appropriations of the Senate and the 
House of Representatives that describes how 
funds under this title have been used to improve 
student performance in that State. 

(2) CERTIFICATION.—The report must also in- 
clude a certification by the State that 95 percent 
of funding provided under this title during the 
preceding fiscal year has been expended by local 
educational agencies within that State for class- 
room activities and services pursuant to sub- 
section (f)(1)(B). 

(3) MEASURES OF PERFORMANCE.—In deter- 
mining student academic performance within 
the State, the State shall use such measures of 
student academic performance as it deems ap- 
propriate. The State may disaggregate data by 
poverty, subject area, race, gender, geographic 
location, or other criteria as the State deems ap- 
propriate. 

(4) AVAILABILITY OF REPORT.—Each State 
shall make the report described in this sub- 
section available to parents and members of the 
public throughout that State. 

SEC. 103. LOCAL AWARDS, 

(a) DETERMINATION OF AMOUNT OF FUNDS.— 

(1) IN GENERAL.—The individual or entity in 
the State that is responsible for the State admin- 
istration of Federal education funds pursuant to 
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State law of each State receiving assistance 
under this title, in consultation with the Gov- 
ernor of such State, the chief State school offi- 
cer of such State, representatives from the State 
legislature, and representatives from local edu- 
cational agencies within such State, shall de- 
velop a formula for the allocation of funds de- 
scribed in section 102, to local educational agen- 
cies, taking into consideration— 

(A) poverty rates within each local edu- 
cational agency; 

(B) children living in 
areas; 

(C) an equitable distribution of funds among 
urban, rural, and suburban areas; 

(D) children whose education imposes a high- 
er than average cost per child; and 

(E) such other factors as considered appro- 
priate. 

(2) HOLD HARMLESS.—No local educational 
agency shall receive an award under this sub- 
section for any fiscal year in an amount that is 
less than the amount the local educational 
agency received to carry out programs or activi- 
ties for fiscal year 1998 for title III of the Goals 
2000; Educate America Act (20 U.S.C. 5881 et 
seq.), part B of title II of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6641 
et seq.), section 3132 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6842 et 
seq.), title VI of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7311 et seq.), 
and part B of title VII of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11421 et 
seq.) as in effect on the day preceding the date 
of the enactment of this Act plus amounts the 
local educational agency is eligible to receive 
during fiscal years 1999 through 2003 pursuant 
to all multiyear awards made prior to the date 
of enactment of this Act under any program 
that is repealed by section 107 that is not listed 
in this sentence. 

(3) INSUFFICIENT FUNDS.—If the amount allo- 
cated to a State to carry out this title for any 
fiscal year is insufficient to pay the full 
amounts that all local educational agencies in 
such State are eligible to receive under para- 
graph (2) for such year, the State shall ratably 
reduce such amounts for such year. 

(b) LOCAL USES OF FUNDS.—Funds made 
available under this section to a local edu- 
cational agency shall be used for the following 
classroom services and activities: 

(1) Programs for the acquisition and use of in- 
structional and educational materials, including 
library services and materials (including media 
materials), assessments, reference materials, and 
other curricular materials which are tied to high 
academic standards and which will be used to 
improve student achievement and which are 
part of an overall education reform program. 

(2) Professional development for instructional 
staff. 

(3) Programs to improve the higher order 
thinking skills of disadvantaged elementary and 
secondary school students and to prevent stu- 
dents from dropping out of school. 

(4) Efforts to lengthen the school day or the 
school year. 

(5) Programs to combat illiteracy in the stu- 
dent population. 

(6) Programs to provide for the educational 
needs of gifted and talented children. 

(7) Promising education reform projects that 
are tied to State student content and perform- 
ance standards. 

(8) Carrying out comprehensive school reform 
programs that are based on reliable research. 

(9) Programs for homeless children and youth. 

(10) Programs that are built upon partner- 
ships between local educational agencies and in- 
stitutions of higher education, educational serv- 
ice agencies, libraries, businesses, regional edu- 
cational laboratories, or other educational enti- 
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ties, for the purpose of providing educational 
services consistent with this section. 

(11) The acquisition of books, materials and 
equipment, payment of compensation of instruc- 
tional staff, and instructional activities that are 
necessary for the conduct of programs in magnet 
schools. 

(12) Programs to promote academic achieve- 
ment among women and girls. 

(13) Programs to provide for the educational 
needs of children with limited English pro- 
ficiency or who are American Indian, Alaska 
Native, or Native Hawaiian. 

(14) Activities to provide the academic sup- 
port, enrichment, and motivation to enable all 
students to reach high State standards. 

(15) Efforts to reduce the pupil-teacher ratio. 

(16) Projects and programs which assure the 
participation in mainstream settings in arts and 
education programs of individuals with disabil- 
ities. 

(17) Projects and programs to integrate arts 
education into the regular elementary and sec- 
ondary school curriculum. 

(18) Programs designed to educate students 
about the history and principles of the Constitu- 
tion of the United States, including the Bill of 
Rights, and to foster civic competence and re- 
sponsibility. 

(19) Mathematics and science education in- 
structional materials. 

(20) Programs designed to improve the quality 
of student writing and learning and the teach- 
ing of writing as a learning process. 

(21) Technology related to the implementation 
of school-based reform programs, including pro- 
fessional development to assist teachers and 
other school officials regarding how to effec- 
tively use such equipment and software. 

(22) Computer software and hardware for in- 
structional use. 

(23) Developing, adapting, or expanding evist- 
ing and new applications of technology. 

(24) Acquiring connectivity linkages, re- 
sources, and services, including the acquisition 
of hardware and software, for use by teachers, 
students, and school library media personnel in 
the classroom or in school library media centers, 
in order to improve student learning. 

(25) After-school programs designed to engage 
children in a constructive manner and to pro- 
mote their academic, developmental, and per- 
sonal growth; 

(26) Developing, constructing, acquiring, 
maintaining, operating, and obtaining technical 
assistance in the use of telecommunications 
audio and visual facilities and equipment for 
use in the classroom. 

(27) Developing, acquiring, and obtaining 
technical assistance in the use of educational 
and instructional video programming for use in 
the classroom, 

(c) PARENT INVOLVEMENT.—Each local edu- 
cational agency receiving assistance under this 
section shall involve parents and members of the 
public in planning for the use of funds provided 
under this section. 

SEC. 104. PARTICIPATION OF CHILDREN EN- 
ROLLED IN PRIVATE SCHOOLS. 

Each local educational agency that receives 
funds under this title shall provide for the par- 
ticipation of children enrolled in private 
schools, and their teachers or other educational 
personnel, in the activities and services assisted 
under such section in the same manner as pri- 
vate school children, and their teachers or other 
educational personnel, participate in activities 
and services under the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6301 et 
seq.) pursuant to sections 14503, 14504, 14505, 
and 14506 of such Act (20 U.S.C. 8893, 8894, 8895, 
and 8896). 

SEC, 105. DEFINITIONS. 

In this title— 
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(1) the term “‘local educational agency"’ has 
the meaning given the term in section 14101 of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 8801); 

(2) the term “educational service agency" has 
the meaning given the term in section 14101 of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 8801); 

(3) the term ‘‘Secretary'’ means the Secretary 
of Education; and 

(4) except as otherwise provided, the term 
“State” means each of the several States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, and the United States Virgin 
Islands. 

SEC. 106. GENERAL PROVISIONS. 

(a) RULE OF CONSTRUCTION.—Nothing in this 
title shall be construed to authorize an officer or 
employee of the Federal Government to require, 
direct, or control a State, local educational 
agency or school’s specific instructional content 
of pupil performance standards and assess- 
ments, curriculum, or program of instruction as 
a condition of eligibility to receive funds under 
this title. 

(b) STATE AND LOCAL DETERMINATION.— 

(1) IN GENERAL.—The Secretary shall not issue 
any regulation regarding the type of classroom 
activities or services that may be assisted under 
this title. 

(2) INSTRUCTIONAL METHOD AND SETTING.—NoO 
local educational agency shall be required to 
provide services under this title through a par- 
ticular instructional method or in a particular 
instructional setting in order to receive funding 
under this title. 

SEC. 107. REPEALS. 

The following provisions are repealed: 

(1) Title III of the Goals 2000: Educate Amer- 
ica Act (20 U.S.C. 5881 et seq.). 

(2) Title IV of the Goals 2000: Educate Amer- 
ica Act (20 U.S.C. 5911 et seq.). 

(3) Title VI of the Goals 2000: Educate Amer- 
ica Act (20 U.S.C. 5951). 

(4) Titles II, III, and IV of the School-to-Work 
Opportunities Act of 1994 (20 U.S.C. 6121 et seq., 
6171 et seq., and 6191 et seq.). 

(5) Section 1502 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6492). 

(6) Section 1503 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6493). 

(7) Section 1002(g)(2) of the Elementary and 
Secondary Education Act of 1965. 

(8) Part A of title II of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6621 
et seq.). 

(9) Part B of title II of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6641 
et seq.). 

(10) Title III of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6801 et seq.). 

(11) Part A of title V of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7201 
et seq.). 

(12) Part B of title V of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C, 7231 
et seq.). 

(13) Title VI of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7311 et seq.). 

(14) Part B of title IX of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7901 
et seq.). 

(15) Part C of title 1X of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7931 
et seq.). 

(16) Part A of title X of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8001 
et seq.). 

(17) Part B of title X of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8031 
et seq.). 

(18) Part D of title X of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8091 
et seq.). 


20976 


(19) Part F of title X of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8141 
et seq.). 

(20) Part G of title X of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8161 
et seq.). 

(21) Part I of title X of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C, 8241 
et seq.). 

(22) Part J of title X of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8271 
et seq.). 

(23) Part K of title X of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8331 
et seq.). 

(24) Part L of title X of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8351 
et seq.). 

(25) Part A of title XIII of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8621 
et seq.). 

(26) Part C of title XIII of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 8671 


et seq.). 

(27) Subtitle B of title VII of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 
11421 et seq.). 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title, $2,740,000,000 for fiscal year 
1999; $2,800,000,000 for fiscal year 2000; 
$2,870,000,000 for fiscal year 2001; $2,940,000,000 
for fiscal year 2002; and $3,001,000,000 for fiscal 
year 2003. 

TITLE II—MISCELLANEOUS PROVISIONS 
SEC. 201. EXPANSION OF ED-FLEX DEMONSTRA- 

TIONS. 

(a) WAIVER AUTHORITY .— 

(1) IN GENERAL.—Except as provided in sub- 
section (c), the Secretary may waive any statu- 
tory or regulatory requirement applicable to any 
program or Act described in subsection (b) for a 
State educational agency, local educational 
agency, or school if— 

(A) and only to the extent that, the Secretary 
determines that such requirement impedes the 
ability of the State, or of a local educational 
agency or school in the State, to carry out the 
State or local improvement plan; 

(B) the State educational agency has waived, 
or agrees to waive, similar requirements of State 
law; 

(C) in the case of a statewide waiver, the 
State educational agency— 

(i) provides all local educational agencies and 
parent organizations in the State with notice 
and an opportunity to comment on the State 
educational agency's proposal to seek a waiver; 
and 

(ii) submits the local educational agencies’ 
comments to the Secretary; and 

(D) in the case of a local educational agency 
waiver, the local educational agency provides 
parents, community groups, and advocacy or 
civil rights groups with the opportunity to com- 
ment on the proposed waiver. 

(2) APPLICATION.—(A)(i) To request a waiver 
under paragraph (1), a local educational agency 
or school that receives funds under this title, or 
a local educational agency or school shall trans- 
mit an application for such a waiver to the 
State educational agency. The State educational 
agency then shall submit approved applications 
for waivers under paragraph (1) to the Sec- 
retary. 

(ii) A State educational agency may request a 
waiver under paragraph (1) by submitting an 
application for such waiver to the Secretary. 

(B) Each application submitted to the Sec- 
retary under subparagraph (A) shall— 

(i) identify the statutory or regulatory re- 
quirements that are requested to be waived and 
the goals that the State educational agency or 
local educational agency or school intends to 
achieve; 
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(ii) describe the action that the State edu- 
cational agency has undertaken to remove State 
statutory or regulatory barriers identified in the 
application of local educational agencies; 

(iii) describe the goals of the waiver and the 
expected programmatic outcomes if the request is 
granted; 

(iv) describe the numbers and types of stu- 
dents to be impacted by such waiver; 

(v) describe a timetable for implementing a 
waiver; and 

(vi) describe the process the State educational 
agency will use to monitor, on a biannual basis, 
the progress in implementing a waiver. 

(3) TIMELINESS.—The Secretary shall act 
promptly on a request for a waiver under para- 
graph (1) and shall provide a written statement 
of the reasons for granting or denying such re- 
quest. 

(4) DURATION.—Each waiver under paragraph 
(1) shall be for a period not to exceed 4 years. 
The Secretary may extend such period if the 
Secretary determines that the waiver has been 
effective in enabling the State or affected local 
educational agencies to carry out reform plans. 

(b) INCLUDED PROGRAMS.—The statutory or 
regulatory requirements subject to the waiver 
authority of this section are any such require- 
ments under the following programs or Acts: 

(1) Title I of the Elementary and Secondary 
Education Act of 1965. 

(2) Part A of title II of the Elementary and 
Secondary Education Act of 1965. 

(3) Part A of title V of the Elementary and 
Secondary Education Act of 1965. 

(4) Title VIII of the Elementary and Sec- 
ondary Education Act of 1965, 

(5) Part B of title 1X of the Elementary and 
Secondary Education Act of 1965. 

(6) The Carl D. Perkins Vocational and Ap- 
plied Technology Education Act. 

(c) WAIVERS NOT AUTHORIZED.—The Secretary 
may not waive any statutory or regulatory re- 
quirement of the programs or Acts described in 
subsection (b)— 

(1) relating to— 

(A) maintenance of effort; 

(B) comparability of services; 

(C) the equitable participation of students and 
professional staff in private schools; 

(D) parental participation and involvement; 
and 

(E) the distribution of funds to States or to 
local educational agencies; and 

(2) unless the underlying purposes of the stat- 
utory requirements of each program or Act for 
which a waiver is granted continue to be met to 
the satisfaction of the Secretary. 

(d) TERMINATION OF WAIVERS.—The Secretary 
shall periodically review the performance of any 
State, local educational agency, or school for 
which the Secretary has granted a waiver under 
subsection (a)(1) and shall terminate the waiver 
if the Secretary determines that the performance 
of the State, the local educational agency, or 
the school in the area affected by the waiver 
has been inadequate to justify a continuation of 
the waiver. 

(e) FLEXIBILITY DEMONSTRATION.— 

(1) SHORT TITLE.—This subsection may be 
cited as the "Education Flexibility Partnership 
Demonstration Act”. 

(2) PROGRAM AUTHORIZED.— 

(A) IN GENERAL.—The Secretary may carry 
out an education flexibility demonstration pro- 
gram under which the Secretary authorizes not 
more than 50 State educational agencies serving 
eligible States to waive statutory or regulatory 
requirements applicable to 1 or more programs or 
Acts described in subsection (b), other than re- 
quirements described in subsection (c), for the 
State educational agency or any local edu- 
cational agency or school within the State. 

(B) AWARD RULE.—In carrying out subpara- 
graph (A), the Secretary shall select for partici- 
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pation in the demonstration program described 
in subparagraph (A) three State educational 
agencies serving eligible States that each have a 
population of 3,500,000 or greater and three 
State educational agencies serving eligible 
States that each have a population of less than 
3,500,000, determined in accordance with the 
most recent decennial census of the population 
performed by the Bureau of the Census. 

(C) DESIGNATION.—Each eligible State partici- 
pating in the demonstration program described 
in subparagraph (A) shall be known as an ‘‘Ed- 
Fler Partnership State”. 

(3) ELIGIBLE STATE.—For the purpose of this 
subsection the term “eligible State” means a 
State that waives State statutory or regulatory 
requirements relating to education while hold- 
ing local educational agencies or schools within 
the State that are affected by such waivers ac- 
countable for the performance of the students 
who are affected by such waivers. 

(4) STATE APPLICATION.—(A) Each State edu- 
cational agency desiring to participate in the 
education flexibility demonstration program 
under this subsection shall submit an applica- 
tion to the Secretary at such time, in such man- 
ner, and containing such information as the 
Secretary may reasonably require. Each such 
application shall demonstrate that the eligible 
State has adopted an educational flevibility 
plan for the State that includes— 

(i) a description of the process the State edu- 
cational agency will use to evaluate applica- 
tions from local educational agencies or schools 
requesting waivers of— 

(I) Federal statutory or regulatory require- 
ments described in paragraph (2)(A); and 

(II) State statutory or regulatory requirements 
relating to education; and 

(ii) a detailed description of the State statu- 
tory and regulatory requirements relating to 
education that the State educational agency 
will waive. 

(B) The Secretary may approve an application 
described in subparagraph (A) only if the Sec- 
retary determines that such application dem- 
onstrates substantial promise of assisting the 
State educational agency and affected local 
educational agencies and schools within such 
State in carrying out comprehensive educational 
reform, after considering— 

(i) the comprehensiveness and quality of the 
educational flexibility plan described in sub- 
paragraph (A); 

(ii) the ability of such plan to ensure account- 
ability for the activities and goals described in 
such plan; 

(iii) the significance of the State statutory or 
regulatory requirements relating to education 
that will be waived; and 

(iv) the quality of the State educational agen- 
cy's process for approving applications for waiv- 
ers of Federal statutory or regulatory require- 
ments described in paragraph (2)(A) and for 
monitoring and evaluating the results of such 
waivers. 

(5) LOCAL APPLICATION.—(A) Each local edu- 
cational agency or school requesting a waiver of 
a Federal statutory or regulatory requirement 
described in paragraph (2)(A) and any relevant 
State statutory or regulatory requirement from a 
State educational agency shall submit an appli- 
cation to the State educational agency at such 
time, in such manner, and containing such in- 
formation as the State educational agency may 
reasonably require. Each such application 
shall— 

(i) indicate each Federal program affected and 
the statutory or regulatory requirement that will 
be waived; 

(ii) describe the purposes and overall expected 
results of waiving each such requirement; 

(iii) describe for each school year specific, 
measurable, educational goals for each local 
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educational agency or school affected by the 
proposed waiver; and 

(iv) explain why the waiver will assist the 
local educational agency or school in reaching 
such goals. 

(B) A State educational agency shall evaluate 
an application submitted under subparagraph 
(A) in accordance with the State's educational 
flexibility plan described in paragraph (4)(A). 

(C) A State educational agency shall not ap- 
prove an application for a waiver under this 
paragraph unless— 

(i) the local educational agency or school re- 
questing such waiver has developed a local re- 
form plan that is applicable to such agency or 
school, respectively; and 

(ii) the waiver of Federal statutory or regu- 
latory requirements described in paragraph 
(2)(A) will assist the local educational agency or 
school in reaching its educational goals. 

(6) MONITORING.—Each State educational 
agency participating in the demonstration pro- 
gram under this subsection shall annually mon- 
itor the activities of local educational agencies 
and schools receiving waivers under this sub- 
section and shall submit an annual report re- 
garding such monitoring to the Secretary. 

(7) DURATION OF FEDERAL WAIVERS.—{A) The 
Secretary shall not approve the application of a 
State educational agency under paragraph (4) 
for a period exceeding 5 years, except that the 
Secretary may ertend such period if the Sec- 
retary determines that such agency's authority 
to grant waivers has been effective in enabling 
such State or affected local educational agencies 
or schools to carry out their local reform plans. 

(B) The Secretary shall periodically review 
the performance of any State educational agen- 
cy granting waivers of Federal statutory or reg- 
ulatory requirements described in paragraph 
(2)(A) and shall terminate such agency's au- 
thority to grant such waivers if the Secretary 
determines, after notice and opportunity for 
hearing, that such agency's performance has 
been inadequate to justify continuation of such 
authority. 

(f) ACCOUNTABILITY.—In deciding whether to 
extend a request for a waiver under subsection 
(a)(1), or a State educational agency's authority 
to issue waivers under subsection (e), the Sec- 
retary shall review the progress of the State 
educational agency, local educational agency, 
or school affected by such waiver or authority 
to determine if such agency or school has made 
progress toward achieving the desired results de- 
scribed in the application submitted pursuant to 
subsection (a)(2)(B)(iii) or (e)(5)(A) GD. 

(g) PUBLICATION.—A notice of the Secretary's 
decision to grant waivers under subsection (a)(1) 
and to authorize State educational agencies to 
issue waivers under subsection (e) shall be pub- 
lished in the Federal Register and the Secretary 
shall provide for the dissemination of such no- 
tice to State educational agencies, interested 
parties, including educators, parents, students, 
advocacy and civil rights organizations, other 
interested parties, and the public. 

SEC. 202. EXPANSION OF SCHOOLWIDE PRO- 
GRAMS. 

Section 1114(a)(1) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6314) is 
amended by striking “if, for the initial year of 
the schoolwide program” and all that follows 
through the end and inserting a period. 


The CHAIRMAN. No amendment 
shall be in order except those printed 
in House Report 105-726. 

Each amendment may be offered only 
in the order specified, may be offered 
only by a Member designated in the re- 
port, shall be considered read, debat- 
able for the time specified in the re- 
port, equally divided and controlled by 
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the proponent and an opponent, and 
shall not be subject to amendment. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

It is now in order to consider amend- 
ment number 1 printed in House Report 
105-726. 

AMENDMENT NO. 1 OFFERED BY MRS. MINK OF 

HAWAII 

Mrs. MINK of Hawaii. Madam Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 1 printed in House Report 
105-726 offered by Mrs. MINK of Hawaii: 

Page 17, strike lines 11 through 13. 

The CHAIRMAN. Pursuant to House 
Resolution 543, the gentlewoman from 
Hawaii (Mrs. MINK) and a Member op- 
posed, each will control 5 minutes. 

The Chair recognizes the gentle- 
woman from Hawaii (Mrs. MINK). 

REQUEST FOR MODIFICATION OF AMENDMENT 

NO. 1 OFFERED BY MRS. MINK OF HAWAII 

Mrs. MINK of Hawaii. Madam Chair- 
man, I ask unanimous consent that my 
amendment be modified to include the 
Alaska Native Education Act. 

Mr. GOODLING. Madam Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 

Mrs. MINK of Hawaii. Madam Chair- 
man, I yield myself such time as I may 
consume. 

The inclusion of the Native American 
in Alaska and Hawaii in this list of 31 
programs that are to be block granted 
is wholly inappropriate and basically 
inexplicable. The whole purpose of this 
list, as I have been able to rationalize 
it, is that presumably those programs 
were to have some national perspective 
and, therefore, lumping all of the mon- 
ies in these programs into one block 
grant and allowing the States to make 
a decision as to which ones they want- 
ed funded was the purpose of the legis- 
lation. 

Unfortunately, in drafting the list of 
31 programs, the majority included the 
Alaska Native Education Program and 
the Hawaii Native Education Act. And 
it makes no sense, because these two 
programs are designated specifically 
for the Native American population in 
these two States. To take the monies 
away from this program and put it into 
a block grant making the total dollars 
available for the entire Nation and sac- 
rificing these two designated programs 
is absolutely untenable. 

The Native Hawaiian Education Act 
was established by Congress in 1988 and 
it was part of the Federal Govern- 
ment’s assumption of responsibility for 
the Native Americans that were in the 
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State of Hawaii. That was true also for 
the Alaskan native peoples as well. 

The program is comprised of 6 pro- 
grams and is funded in fiscal year 1998 
at $18 million. To completely oblit- 
erate this special funding denies my 
State and the Native American popu- 
lation in my State of $18 million and 
puts this whole funding into a national 


pot. 

Notwithstanding what the majority 
has been saying about the funding, I 
have been advised that if this bill is en- 
acted into law, that my State will lose 
67 percent of the funding based upon 
the current level of funding in our pro- 
grams, and Alaska will lose 52 percent, 
and we are the two States with the 
highest loss. That is directly attrib- 
utable to the loss of this specific fund- 
ing, which we would otherwise be enti- 
tled to receive. 

The Congress has a unique responsi- 
bility to Native Americans. There are 
no other Native American programs 
that are included in the 31 that are 
being eliminated, except for Hawaii 
and Alaska. It is a basic failure to un- 
derstand the purpose and policies that 
were behind the enactment of these 
special laws. 

The Native Hawaiian Education Act 
is an acknowledgment of the Federal 
Government’s responsibility for the 
improvement of the quality of edu- 
cation, the quality of health and other 
areas of our native population. 

Therefore, I hope that this House will 
recognize the uniqueness of these two 
programs and support the amendment 
that I have offered. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. GOODLING. Madam Chairman, I 
yield 2% minutes to the gentleman 
from Ohio (Mr. BOEHNER), our leader. 

Mr. BOEHNER. Madam Chairman, I 
thank the gentleman from Pennsyl- 
vania, the chairman of the committee, 
for yielding me time on this very im- 
portant amendment offered by our 
good friend from Hawaii. 

About four years ago I offered an 
amendment on this floor during the ap- 
propriations process to eliminate this 
$5 million program called the Native 
Hawaiian Education program, intended 
to provide some money to help in the 
education of native Hawaiian children. 
The reason for that is very simple. In 
Hawaii there is the Bishop estate left 
by the heir to King Kamehameha and 
this Bishop estate has a $10 billion en- 
dowment. That is $10 billion. 

Their sole purpose, their sole charter 
is to educate native Hawaiian children. 

This estate has squandered this 
money for a number of years to the 
point where the school that receives 
this funding of the amendment offered 
by my friend from Hawaii, this school 
is being investigated by the Attorney 
General in the State of Hawaii. The 
school is being audited, investigated by 
the Internal Revenue Service. The 


20978 


trustees of this Bishop estate are paid, 
in 1996, $843,109, $843,000 to each trust- 
ee, more than what most CEOs in 
America are paid. 

I think the Bishop estate has its own 
series of problems. The Clinton admin- 
istration, in 1997, zero funded this same 
program because they said that the 
services provided by the special $5 mil- 
lion grant were already covered under 
other programs that these children 
would qualify for. 

This is nothing more than $5 million 
worth of extra pork intended to go to 
one State. It is unnecessary, and the 
amendment should absolutely be de- 
feated. 

Mrs. MINK of Hawaii. Madam Chair- 
man, I yield the balance of my time to 
the gentleman from Hawaii (Mr. ABER- 
CROMBIE). 

Mr. ABERCROMBIE. Madam Chair- 
man, it is very difficult to talk about 
the amendment which we have in front 
of us when the gentleman from Ohio 
(Mr. BOEHNER) has brought up an en- 
tirely extraneous point. 

I hope the chairman will recognize 
this stuff and that this has nothing to 
do with the amendment. The estate 
that he is talking about is involved 
with a private school. We are talking 
about public funds here that go to pub- 
lic schools. It has absolutely nothing 
to do with the Bishop estate, with the 
Kamehameha school. None of this 
money goes to that school or to the es- 
tate. 

This is a completely extraneous 
issue, and I beg the Members, please, 
not to be, I will say misled, because 
maybe the gentleman from Ohio (Mr. 
BOEHNER) has a misconception. I would 
be happy to discuss it with him at 
some other point. Our amendment has 
to do with this block grant proposal. I 
indicated to the chairman yesterday 
and to the gentleman from New York 
(Mr. SOLOMON) that we were not argu- 
ing with the block grant proposal. That 
is an argument for another day. 

What we are saying is that we will be 
eliminated. The gentleman from Ohio 
(Mr. BOEHNER) himself used the word 
“eliminate” because that was the ob- 
ject. We would be eliminated, as would 
the native Alaskans. So all we are ask- 
ing for is consideration, not an excep- 
tion but consideration to be included. 
If this amendment does not pass, the 
likelihood of our being able to be in- 
cluded in the block grant in any way 
that would allow us to adequately par- 
ticipate in any of these programs is 
virtually eliminated. 

I beg the Members, we can argue at 
length, and I would be happy to do it, 
not argue but discuss at length the effi- 
cacy of the gentleman from Ohio’s (Mr. 
BOEHNER) remarks in another context. 
But with this particular amendment, I 
urge with all the sincerity that I can 
that we not confuse the issue of the 
public schools, the money to go to chil- 
dren that would otherwise not nec- 
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essarily have the opportunity if the 
amendment does not pass. 

Mr. GOODLING. Madam Chairman, I 
yield myself the balance of my time. 

Because I have the greatest admira- 
tion and respect for the gentlewoman 
from Hawaii and because I enjoy her 
company, publicly, that is, better 
make that clear, I am going to ask ev- 
eryone to vote no on her amendment. 

Why would I do that if I have that 
much respect for her? Because I want 
to give her more than 18 million to 
spend. At the present time she can only 
spend 18 million on her program, only 
18 million. With this program that we 
are offering, she can spend the total, 
the total allocation of all of these pro- 
grams on that one specific program. 

Now, I am sure that the State of Ha- 
waii will not neglect their obligation 
to native Hawaiians. In fact, she as- 
sured me that would not happen. So I 
want Members to vote no on the gen- 
tlewoman’s amendment because I want 
her to be able to spend more than 18 
million, and the only way she can do 
that is if we defeat her amendment and 
pass the underlying legislation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Hawaii (Mrs. MINK). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mrs. MINK of Hawaii. Madam Chair- 
man, I demand a recorded vote and, 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 543, further proceedings on 
the amendment offered by the gentle- 
woman from Hawaii (Mrs. MINK) will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

It is now in order to consider amend- 
ment No. 2 printed in House Report 
105-726. 

AMENDMENT NO. 2 IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR, MARTINEZ 

Mr. MARTINEZ. Madam Chairman, I 
offer an amendment in the nature of a 
substitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment in the nature of 
a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 


Amendment No. 2 in the nature of a 
substitute printed in House Report 105- 
726 offered by Mr. MARTINEZ: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE AND FINDINGS. 

(a) SHORT TITLE.—This Act may be cited as 
the “‘Class-Size Reduction and Teacher Qual- 
ity Act of 1998”. 

(b) FinpINGS.—The Congress finds the fol- 
lowing: 

(1) Rigorous research has shown that stu- 
dents attending small classes in the early 
grades make more rapid educational 
progress than students in larger classes, and 
that these achievement gains persist 
through at least the elementary grades. 
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(2) The benefits of smaller classes are 
greatest for lower-achieving, minority, poor, 
and inner-city children. One study found 
that urban fourth-graders in smaller-than- 
average classes were three-quarters of a 
school year ahead of their counterparts in 
larger-than-average Classes. 

(3) Teachers in small classes can provide 
students with more individualized attention, 
spend more time on instruction and less on 
other tasks, and cover more material effec- 
tively, and are better able to work with par- 
ents to further their children’s education. 

(4) Smaller classes allow teachers to iden- 
tify and work more effectively with students 
who have learning disabilities and, poten- 
tially, can reduce those students’ need for 
special education services in the later 
grades. 

(5) Students in smaller classes are able to 
become more actively engaged in learning 
than their peers in large classes. 

(6) Efforts to improve educational achieve- 
ment by reducing class sizes in the early 
grades are likely to be more successful if 
well-prepared teachers are hired and appro- 
priately assigned to fill additional classroom 
positions and if teachers receive intensive, 
continuing training in working effectively in 
smaller classroom settings. 

(71) Several States have begun a serious ef- 
fort to reduce class sizes in the early elemen- 
tary grades, but these actions may be im- 
peded by financial limitations or difficulties 
in hiring well-prepared teachers. 

(8) The Federal Government can assist in 
this effort by providing funding for class-size 
reductions in grades one through three, and 
by helping to ensure that the new teachers 
brought into the classroom are well pre- 
pared. 

SEC. 2. PURPOSE. 

The purpose of this Act is to help States 
and local educational agencies recruit, train, 
and hire 100,000 additional teachers over a 
seven-year period in order to— 

(1) reduce class sizes nationally, in grades 
1 through 3, to an average of 18 students per 
classroom; and 

(2) improve teaching in the early grades so 
that all students can learn to read independ- 
ently and well by the end of the third grade. 
SEC. 3. PROGRAM FUNDING. 

For the purpose of carrying out this Act, 
there are authorized to be appropriated 
$1,100,000,000 for fiscal year 1999, $1,300,000,000 
for fiscal year 2000, $1,500,000,000 for fiscal 
year 2001, $1,700,000,000 for fiscal year 2002, 
$1,735,000,000 for fiscal year 2003, $2,300,000,000 
for fiscal year 2004, and $2,800,000,000 for each 
of the fiscal years 2005 through 2008. 

SEC. 4. ALLOCATIONS TO STATES. 

(a) RESERVATION FOR EVALUATION.—From 
the amount appropriated pursuant to section 
3 for each fiscal year, the Secretary may re- 
serve up to $2 million to carry out the eval- 
uation described in section 13. 

(b) RESERVATION FOR THE OUTLYING AREAS 
AND THE BUREAU OF INDIAN AFFAIRS.—Of the 
amount appropriated pursuant to section 3 
for each fiscal year and remaining after any 
reservation under subsection (a), the Sec- 
retary shall reserve a total of not more than 
1 percent to make payments, on the basis of 
their respective needs, to— 

(1) American Samoa, Guam, the Virgin Is- 
lands, and the Commonwealth of the North- 
ern Mariana Islands for activities, approved 
by the Secretary, consistent with this Act; 
and 

(2) the Secretary of the Interior for activi- 
ties, approved by the Secretary, consistent 
with this Act in schools operated or sup- 
ported by the Bureau of Indian Affairs. 
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(c) ALLOCATIONS TO STATES.—(1) After re- 
serving funds under subsections (a) and (b), 
the Secretary shall allocate to each State an 
amount that bears the same relationship to 
the remaining amount as the amount of 
funding the State received under section 1122 
of the Elementary and Secondary Education 
Act of 1965 for the previous fiscal year bore 
to the total amount available for allocation 
under that section. 

(2) If any State chooses not to participate 
in the program under this Act, or fails to 
submit an approvable application, the Sec- 
retary shall reallocate its allocation to the 
remaining States, in accordance with para- 
graph (1). 

SEC. 5. APPLICATIONS. 

(a) APPLICATION REQUIRED.—The State edu- 
cational agency of each State desiring to re- 
ceive a grant under this Act shall submit an 
application to the Secretary at such time, in 
such form, and containing such information 
as the Secretary may require. 

(b) CONTENTS.—Each application shall in- 
clude— 

(1) the State’s goals for using funds under 
this Act to reduce average class sizes in reg- 
ular classrooms in grades 1 through 3, in- 
cluding— 

(A) a description of current regular class- 
room class sizes in the local educational 
agencies of the State; 

(B) a description of the State’s plan for 
using funds under this Act to reduce the av- 
erage class size in regular classrooms in 
those grades; and 

(C) the regular classroom class-size goals 
the State intends to reach and a justification 
for those goals; 

(2) a description of the State educational 
agency’s plan for allocating program funds 
within the State, including— 

(A) an estimate of the impact of those allo- 
cations on class sizes in the individual local 
educational agencies of the State; 

(B) an assurance that the State edu- 
cational agency will make this plan public 
within the State; and 

(C) a description of the current and pro- 
jected capacity of the State’s school facili- 
ties to accommodate reduced class sizes; 

(3) a description of the State educational 
agency’s strategy for improving teacher 
quality in grades 1 through 3 within the 
State (which may be part of a broader strat- 
egy to improve teacher quality generally), 
including— 

(A) the actions it will take to ensure the 
availability, within the State, of a pool of 
well-prepared, certified teachers to fill the 
positions created with funds under this Act; 
and 

(B) a description of how the State edu- 
cational agency and the local educational 
agencies in the State will ensure that— 

(i) individuals hired for positions created 
with program funds (which may include indi- 
viduals who have pursued “alternative 
routes” to certification) will meet all of the 
State’s current requirements for full certifi- 
cation, or will be making satisfactory 
progress toward achieving full certification 
within three years; 

(ii) teachers in first through third grade 
will be prepared to teach reading effectively 
to all children, including those with special 
needs, and will take part in continuing pro- 
fessional development in effective reading 
instruction and in teaching effectively in 
small classes; and 

(iii) individuals hired as beginning teach- 
ers in first through third grade will be re- 
quired to pass a teacher competency test se- 
lected by the State; 
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(4) a description of how the State will use 
other funds, including other Federal funds, 
to improve teacher quality and reading 
achievement within the State; 

(5) a description of how the State will hold 
local educational agencies that use a signifi- 
cant portion of their allocations under sec- 
tion 8(a)(2)(B) accountable for that use of 
funds; 

(6) an assurance that the local educational 
agency and its schools will comply with the 
requirements of subsections (a) and (b) of 
section 11; and 

(7) an assurance that the State educational 
agency will submit such reports and infor- 
mation as the Secretary may reasonably re- 
quire. 

(c) APPROVAL OF APPLICATIONS.—The Sec- 
retary shall approve a State’s application if 
it meets the requirements of this section and 
holds reasonable promise of achieving the 
purposes of this Act. 

SEC. 6. WITHIN-STATE ALLOCATIONS. 

(a) STATE-LEVEL EXPENSES.—Each State 
may use not more than a total of one-half of 
one percent of the amount it receives under 
this part for any fiscal year or $50,000, which- 
ever is greater, for the administration costs 
of the State educational agency and for 
State-level activities described in section 7. 

(b) SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES.—(1) Each State shall use the re- 
mainder of its allocation to make subgrants 
to local educational agencies, for the pur- 
pose of reducing class size and improving in- 
struction in grades 1 through 3, on the basis 
of— 

(A) current or projected regular classroom 
class sizes in grades 1 through 3 in those 
agencies; and 

(B) the relative ability and effort of those 
agencies to finance class-size reductions 
with their own funds. 

(2) Each State shall make the allocations 
described in paragraph (1) in such manner as 
to enable local educational agencies to re- 
duce their average class sizes in regular 
classrooms, in grades 1 through 3, to the av- 
erage Class size proposed in the State appli- 
cation. 

(3) Notwithstanding paragraph (2), each 
State shall ensure, in allocating funds under 
this subsection, that each local educational 
agency in which at least 30 percent of the 
children are from low-income families, or in 
which there are at least 10,000 children from 
such families, receives at least the same 
share of those funds as it received of the 
State’s allocation under section 1122 of the 
Elementary and Secondary Education Act of 
1965 for the preceding fiscal year. 

(c) MAINTENANCE OF EFFORT.—(1) A local 
educational agency may receive an alloca- 
tion under this section for any fiscal year 
only if it submits to, or has on file with, the 
State educational agency an assurance that 
it will spend at least as much from non-Fed- 
eral sources as it spent in the previous year 
for the combination of— 

(A) teachers in regular classrooms in 
grades 1 through 3 in schools receiving bene- 
fits under this Act; and 

(B) the quality-improvement activities de- 
scribed in section 8(b). 

(2) The Secretary may waive or modify the 
requirement of paragraph (1) for a local edu- 
cational agency if the Secretary determines 
that doing so would be equitable due to ex- 
ceptional or uncontrollable circumstances 
affecting that agency. 

SEC. 7. STATE-LEVEL ACTIVITIES. 

East State educational agency may use the 
funds it reserves for State-level activities 
under section 6(a) to carry out activities de- 
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scribed in its application, which may include 
such activities as— 

(1) strengthening State teacher licensure 
and certification standards; 

(2) developing or strengthening, and ad- 
ministering, teacher competency tests for 
beginning teachers; and 

(3) program monitoring and other adminis- 
trative costs associated with operating the 
program. 

SEC. 8. USES OF FUNDS. 

(a) IN GENERAL.—(1) Each local educational 
agency shall use all funds it receives from 
the State under this Act, except for funds it 
reserves under subsection (b), to pay the sal- 
aries of, and benefits for, the additional 
teachers needed to reduce class sizes in 
grades 1 through 3 to the level set by the 
State as its goal in the State application. 

(2) A local educational agency that has al- 
ready reached this level may use those funds 
to— 


(A) make further class-size reductions in 
grades 1 through 3; 

(B) reduce class sizes in kindergarten or 
other grades; or 

(C) undertake quality-improvement activi- 
ties under subsection (b). 

(b) QUALITY IMPROVEMENT.—(1) Each local 
educational agency shall use at least 10 per- 
cent of the funds it receives under this Act 
for each of the fiscal years 1999 through 2003 
for activities to ensure that teachers who 
will teach smaller classes are prepared to 
teach reading and other subjects effectively 
in a smaller class setting. 

(2) The activities described in paragraph (1) 
may include— 

(A) training teachers in effective reading 
instructional practices (including practices 
for teaching students who experience initial 
difficulty in learning to read) and in effec- 
tive instructional practices in small classes; 

(B) paying the costs for uncertified teach- 
ers hired in grades 1 through 3 to obtain full 
certification within three years; 

(C) providing mentors or other support for 
teachers in grades 1 through 3; 

(D) improving recruitment of teachers for 
schools that have a particularly difficult 
time hiring certified instructors; and 

(E) providing scholarships or other aid for 
education and education-related expenses to 
paraprofessionals or undergraduate students 
in order to expand the pool of well-prepared 
and certified teachers. 

SEC. 9. COST-SHARING REQUIREMENT. 

(a) FEDERAL SHARE.—The Federal share of 
the cost of activities carried out under this 
Act may be up to 100 percent in local edu- 
cational agencies with child-poverty levels 
greater than 40 percent, but shall be no more 
than— 

(1) 95 percent in local educational agencies 
with child-poverty rates of more than 30 per- 
cent but not more than 40 percent; 

(2) 85 percent in local educational agencies 
with child-poverty rates of more than 20 per- 
cent but not more than 30 percent; 

(3) 75 percent in local educational agencies 
with child-poverty rates of more than 10 per- 
cent but not more than 20 percent; and 

(4) 65 percent in local educational agencies 
with child-poverty rates of not more than 10 
percent. 

(b) LOCAL SHARE.—A local educational 
agency shall provide the non-Federal share 
of a project under this Act through cash ex- 
penditures from non-Federal sources, except 
that if an agency has allocated funds under 
section 1113(c) of the Elementary and Sec- 
ondary Education Act of 1965 to one or more 
schoolwide programs under section 1114 of 
that Act, it may use those funds for the non- 
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Federal share of activities under this pro- 
gram that benefit those schoolwide pro- 
grams, to the extent consistent with section 
1120A(c) of that Act and notwithstanding 
section 1114(a)(3)(B) of that Act. 

SEC. 10. CARRYOVER OF FUNDS. 

Notwithstanding any other provision of 
law, any funds received under this Act by a 
State or by a local educational agency shall 
remain available for obligation and expendi- 
ture by the State or local agency for one fis- 
cal year beyond the fiscal year described in 
section 421(b) of the General Educational 
Provisions Act. 

SEC. 11. ACCOUNTABILITY. 

(a) SCHOOL REPORT.—Each school benefit- 
ting from the program under this Act, or the 
local educational agency for that school, 
shall produce an annual report to parents 
and the general public on its student 
achievement in reading (using available evi- 
dence of reading achievement of its students 
in grades 1 through 5 and the assessments 
the State uses under part A of title I of the 
Elementary and Secondary Education Act of 
1965, disaggregated as required under that 
part), average Class size in its regular class- 
rooms, and teacher certification and related 
academic qualifications in grades 1 through 
3. 

(b) LOCAL EDUCATIONAL AGENCY REPORTS.— 
(1) INTERM REPORTS.—Each local educational 
agency shall provide each year, to its State 
educational agency, a report summarizing 
the information reported by, or for, its 
schools under subsection (a). 

(2) SUBSEQUENT REPORTS.—Within three 
years of receiving funding under this Act, 
and each year thereafter, each local edu- 
cational agency shall provide evidence, to its 
State educational agency, of the reading 
achievement of its students, in grade 3, 4, or 
5 in schools served under this Act, which 
shall be— 

(A) in a form determined by the State edu- 
cational agency; 

(B) based on the assessments that the local 
educational agency is using under title I of 
the Elementary and Secondary Education 
Act of 1965, or on comparably rigorous State 
or local assessments; and 

(C) disaggregated to show the achievement 
of students in individual schools and of stu- 
dents separately by race and by gender, as 
well as for students with disabilities, stu- 
dents with limited English proficiency, mi- 
grant students, and students who are eco- 
nomically disadvantaged. 

(c) PROGRAM-IMPROVEMENT PLAN.—A local 
educational agency with schools that fail to 
show improvement in reading achievement 
within three years of receiving funds under 
this Act shall, with the approval of the State 
educational agency, develop and implement 
a program-improvement plan to improve stu- 
dent performance. 

(d) REDUCED LOCAL ALLOCATIONS.—If a 
school participating in the program under 
this Act fails to show improvement in read- 
ing achievement of its students within two 
years after the local educational agency de- 
velops a plan subsection (b), the State edu- 
cational agency shall reduce the allocation 
to that local agency by an amount equal to 
the share of the local agency’s allocation at- 
tributable to that school. 

SEC. 12. PARTICIPATION OF PRIVATE SCHOOL 
TEACHERS. 

Each local educational agency receiving 
funds under this Act shall, after timely and 
meaningful consultation with appropriate 
private school officials, provide for the inclu- 
sion (in a manner proportionate to the num- 
ber of children residing in the area served by 
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the agency’s project under this Act who at- 
tend private schools) of private school teach- 
ers in the professional-development activi- 
ties the agency and its schools carry out 
with those funds. 

SEC. 13. EVALUATION. 

With funds reserved under section 4(a), the 
Secretary shall carry out an evaluation of 
the program authorized by this Act, includ- 
ing a measurement of its effectiveness in ac- 
cordance with the Government Performance 
and Results Act of 1993. 

SEC. 14. WAIVERS. 

The Secretary may, at the request of a 
State educational agency, waiver or modify 
a requirement of this Act if the Secretary 
determines that such requirement impedes 
the ability of the State to carry out the pur- 
pose of this Act and that providing a waiver 
would better promote the purpose of this 
Act. 

SEC. 15. DEFINITIONS. 

As used in this Act, the following terms 
have the following meanings: 

(1) LOCAL EDUCATIONAL AGENCY.—The term 
“local educational agency”’ has the meaning 
given that term in section 14101(18) (A) and 
(B) of the Elementary and Secondary Edu- 
cation Act of 1965. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

(3) STATE.—The term ‘‘State’’ means each 
of the 50 States, the District of Columbia, 
and Puerto Rico. 


The CHAIRMAN. Pursuant to House 
Resolution 543, the gentleman from 
California (Mr. MARTINEZ) and a Mem- 
ber opposed, each will control 30 min- 
utes. 
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The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. GOODLING) 
claim the time in opposition? 

Mr. GOODLING. I claim the time in 
opposition, Madam Chairman. 

The CHAIRMAN. The gentleman 
from Pennsylvania (Mr. GOODLING) will 
control 30 minutes in opposition. 

The gentleman from California (Mr. 
Martinez) is recognized. 

Mr. MARTINEZ. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

The amendment I have will establish 
an initiative to reduce class sizes in 
grades 1, 2, and 3 to an average of 18 
students per class by the year 2005. It 
would enable schools to hire over 
100,000 additional teachers and would 
require school districts to contribute 
matching funds, with the amount of 
the match depending on the level of 
poverty in the district. Funds could be 
used to recruit, train, and pay teacher 
salaries of the additional teachers nec- 
essary to reduce the class size, and to 
ensure that all teachers are equipped 
with the latest and most successful in- 
structional techniques. In ensuring 
this program has strong accountability 
provisions, school districts would be re- 
quired to demonstrate how reduced 
class sizes are resulting in increased 
student achievement. 

This amendment would help make 
sure that every child receives personal 
attention, gets a solid foundation for 
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further learning, and learns to read 
independently by the end of the third 
grade. The impact of reducing class 
size was highlighted in the recent re- 
port issued by the Department of Edu- 
cation, “Reducing Class Size: What Do 
We Know?” This report reached three 
conclusions: 

Research shows that smaller classes 
promote student achievement in early 
grades. The significant effect of class 
size reduction on student achievement 
appears when class size is reduced to 
the point between 15 and 20 students. If 
class size is reduced from substantially 
more than 20 students per class to 
below 20 students, the related increase 
in student achievement moves the av- 
erage student from the 50th percentile 
up to the 60th percentile. For disadvan- 
taged minorities, the effect is even 
larger. 

Students and teachers and parents 
report positive effects from the impact 
of class size reduction on the quality of 
classroom activity. Most importantly, 
the study shows that 25 States already 
have started or are considering some 
sort of class size reduction initiative 
showing how this initiative truly has 
widespread support. 

Madam Chairman, I believe this 
amendment is a critically important 
aspect of the education reform for to- 
day’s schools and urge all Members to 
support its adoption. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. GOODLING. Madam Chairman, I 
yield myself such time as I may con- 
sume, and I rise in opposition to this 
amendment. This amendment is just 
the opposite of what we should be try- 
ing to do if we really are interested in 
reform in local school districts. 

One size fits all has no place in this 
debate whatsoever. That has been the 
problem. With the money they now get, 
they can take it all and reduce class 
size. That is the beauty of this. If that 
is their most important initiative. But 
let me tell my colleagues, there had 
better be another initiative that is 
even more important, and that is 
teacher preparation. I do not care what 
size the class may be in relationship to 
students, if there is not a competent 
teacher in that classroom, it is not 
going to make a difference. Many sis- 
ters who taught in large classes for 
years will attest to that. It was the ex- 
cellence of the teacher and the control 
of the teacher of the classroom. 

So I do not want to tell somebody 
that they have to use this money to re- 
duce class size. I want to tell them if 
that is what they want to do, that is 
allowable. And if they are going to pre- 
pare the teachers for those reduced 
classes, that is allowable. So the beau- 
ty of what the gentleman from Penn- 
sylvania (Mr. PrrTs) is offering is the 
fact that it gives those local areas the 
opportunity to determine what they 
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need most in order to improve edu- 
cation in their local area. And that is 
what we should be considering. 

We have to forget the bureaucrats 
who are campaigning against any 
changes because of what they get as far 
as the bureaucracy is concerned. And 
many of them are private, and they 
still get these grants. Many of them 
are grants that they do not even have 
to compete. So, again, let us not mix 
apples and oranges. 

We have a golden opportunity. If in 
our districts we want to reduce class 
size, we can use the money for that 
purpose. If we want to better prepare 
teachers so that they can better teach, 
we can use it for that. If we want to use 
it because the equipment and the text- 
books and so on are in bad shape, it can 
be used for that. It can be used for a 
combination of things. But, please, do 
not come here and tell the local dis- 
trict one more time that we, in Wash- 
ington, D.C., have all the answers and 
they can only use the money specifi- 
cally as we say, one size fits all. 

Let me close just by again reminding 
everyone: The money that is available 
here can be used for the same activities 
that they have been using the money 
for in the past. What we take away is 
the one size fits all, we take away the 
paperwork, and we give them the flexi- 
bility to determine what is most im- 
portant in their local district to im- 
prove education for all children. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. MARTINEZ. Madam Chairman, I 
yield myself such time as I may con- 
sume to just comment that the gen- 
tleman has just said it: They can use 
the money for anything they feel like. 
So that if those programs that have 
been protected for so long by the na- 
tional interest are not of vital concern 
to that locality, they will not use the 
money for it. So, in reality, the beauty 
of this, as they see it, is that these 
things may never happen. 

Madam Chairman, I yield 342 minutes 
to the gentleman from Indiana (Mr. 
ROEMER). 

Mr. ROEMER. Madam Chairman, I 
rise in support of the amendment to re- 
duce class size and opposition to the 
underlying bill. 

Because I wish I were as wealthy as 
Bill Gates does not mean I am. If I wish 
that I could be as great a basketball 
player as Michael Jordan, it does not 
mean I am. And this debate is not 
about what we wish, it is not about 
families. Because I even agree with the 
philosophy of trying to drive more dol- 
lars to our local schools and class- 
rooms and that parents and teachers 
should be in charge. This debate is not 
about families, it is about facts. It is 
about where this money is and where it 
actually goes. 

To get to the facts, with all due re- 
spect, we said, let us see how all 50 
States come out of this formula from 
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this block grant that the chairman has 
devised, and so we said that we would 
not use the chairman’s number, out of 
all due respect, and we would not use 
the Department of Education numbers 
either, and we would not use the Demo- 
crat or Republican numbers. We went 
to the CRS. The Congressional Re- 
search Service is a bipartisan organiza- 
tion. We wanted to see what they say, 
with the thick glasses and the green 
eyeshades and pounding the statistics. 

Well, here are the facts: They say 27 
States lose money. Twenty-seven 
States lose money. 

Fact one. When we send money to the 
State and the local schools, 27 States 
come out lower under this bill. 

Fact two. And we all know this is a 
fact. We can authorize and wish and 
hope and pray under this committee 
that we are going to get this money, 
but when the appropriation committee 
cuts this money by $550 million, a half 
a billion dollars cut, more States lose 
money. 

So the fact of the matter is, my col- 
leagues, look at the CRS money. 

This is not a debate on a philosophy 
that I think we all disagree on: Trying 
to get our parents. and teachers more 
involved in our local schools, trying to 
get our families more involved. It is 
not over promising to the parents and 
others that they are going to get all 
this money. Let us be truthful. Let us 
be real. Let us look at the facts. 

The second point on this amendment. 
If we are going to make a difference in 
schools, it is with charter schools and 
public choice, it is with better trained 
teachers, it is with accountability and 
family involvement, and it is with dis- 
cipline. And, with this amendment, it 
is with more teachers, better-trained 
teachers, and less children in the class- 
room. 

This amendment, if we are going to 
make a difference, as this amendment 
does, reduces the average class size 
from 26 to 18. A teacher is teaching 18 
children rather than 26. That is a huge 
difference. In Indiana, we have the In- 
diana prime time in first grades, where 
when we do this, reading scores are 
going up and up and up. 

Let us make a difference, making the 
hard choices, providing more teachers 
and providing better ratios for our 
teachers in our schools. Vote for the 
Clay amendment. 

Mr. GOODLING. Madam Chairman, I 
yield myself such time as I may con- 
sume, before yielding to my colleague 
from Pennsylvania, to make sure ev- 
erybody understands that fact one is 
totally wrong. CRS has made it very 
clear that that is totally wrong. And, 
in fact, in fact one he is again mixing 
apples and oranges. He is talking about 
an appropriation bill. We do not know 
what the appropriation bill will be 
when it is completed. I will guarantee 
it will be more, as it always is every 
year. 
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Fact two. Completely wrong. Mixing 
apples and oranges, because he is talk- 
ing about an appropriation bill. CRS 
did this very clearly, very carefully, 
and the State of Indiana will receive 
$5,432,568 more down to the classroom 
to help reduce class size and to help 
better prepare teachers. 

Madam Chairman, I yield 2 minutes 
to the gentleman from Pennsylvania 
(Mr. PITTS). 

Mr. PITTS. Madam Chairman, again 
the Democrats are cooking the books. 
This amendment takes away the 
States’ flexibility that we are trying to 
provide under our bill. It is based on 
the philosophy that the Federal Gov- 
ernment knows best. The States and 
local districts should be making the 
decisions about how best to achieve the 
goal of improved student performance. 

Under this amendment, States are al- 
lowed to use only one-half of 1 percent 
of their funds to carry out activities 
relating to improving teacher quality. 
At the local level such use of funds are 
only allowable after they have met cer- 
tain specific targets in class size reduc- 
tion. In effect, this amendment puts a 
very low priority on the importance of 
teacher quality and too much faith in 
the benefits of class size reduction. 

In fact, teacher quality is more im- 
portant than class size. After all, what 
good is a classroom of 20 or 10 or even 
5 students if the teacher has no idea 
about the subject in which he or she is 
teaching? We have seen massive class 
size reduction efforts in several States 
that have led to negative impacts in 
certain poor and rural areas where al- 
ready they are experiencing shortage of 
qualified teachers. A mandate that fur- 
ther reduces class size will, in effect, 
force them to hire more inexperienced 
and unqualified teachers with emer- 
gency license. 

This amendment will only force 
thousands more children to be sent 
into trailers parked in the backs of 
schools. Is this what the supporters of 
this amendment really want? The qual- 
ity of the teacher is much more impor- 
tant. We should emphasize that and let 
the local districts and the States, who 
understand that, have that flexibility. 

Mr. MARTINEZ. Madam Chairman, I 
yield 1 minute to the gentleman from 
Indiana (Mr. ROEMER). 

Mr. ROEMER. Madam Chairman, I 
thank the ranking member from Cali- 
fornia for yielding me this time, and 
would ask that Members study the CRS 
numbers, which I will submit for the 
RECORD, and see for themselves the 27 
States that are cut under this funding. 

I think it is very important for my 
colleagues to be able to see not what 
the Republican committee has put to- 
gether, not what the Democratic ad- 
ministration at the Department of 
Education has put together, but what 
the nonpartisan number crunchers at 
CRS have put together. I would ask 
Members to look at the 27 States that 
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are cut under those figures. And more 
States will be cut under that table 
when the Committee on Appropriations 
follows through on a $550 million cut in 
the appropriations process, when that 
bill comes to the floor. 

Now, the committee chairman says it 
is apples and oranges. We all know that 
an authorization bill is directly tied to 
the appropriation bill and the appropri- 
ators determine the funding level. That 
is fact. 

Madam Chairman, the tables I re- 
ferred to above are submitted herewith: 
Alaska—52.3% ($11,395,724) 

Young 
Connecticut—8.5% ($2,566,669) 

Shaps 

Johnson 
Delaware—13.2% ($1,538,907) 

Castle 
D.C,—66.2% ($19,594,406) 

Hawali—67.5% ($23,428,242) 
Idaho—7.8% ($1,022,722) 

Chenoweth 

Crapo 
Towa—39.8% ($15,248,832) 

Leach 

Nussle 

Ganske 

Latham 
Kansas—0.6% ($151,556) 

Moran 

Ryun 

Snowbarger 

Tiahrt 
Louisiana—5.3% ($3,293,031) 

Livingston 

Tauzin 

McCrery 

Cooksey 

Baker 
Maryland—3.7% ($1,617,157) 

Gilchrest 

Ehrlich 

Bartlett 

Morella 
Massachusetts—10.1% ($6,040,778) 
Montana—12.2% ($1,590,614) 

Hill 
Nebraska—31.7% ($6,830,260) 

Bereuter 

Christensen 

Barrett 
Nevada—2.0% ($257,989) 

Ensign 

Gibbons 
New Hampshire—17.3% ($2,296,611) 

Sununu 

Bass 
New Mexico—18.5% ($4,841,853) 

Wilson 

Skeen 

Redmond 
North Dakota—22.0% ($2,851,323) 
Oklahoma—5.5% ($1,916,615) 

Largent 

Coburn 

Watkins 

Watts 

Istook 

Lucas 
Oregon—0.9% ($268,893) 

Smith 
Rhode Island—29.5% ($4,738,033) 

South Carolina—0.7% ($242,524) 

Sanford 

Spence 

Graham 

Inglis 
South Dakota—25.9% ($3,693,337) 

Thune 
Utah—13.1% ($2,840,436) 
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Hansen 
Cook 
Cannon 
Vermont—17.4% ($2,075,763) 
Virginia—4.3% ($2,241,574) 
Bateman 
Goodlatte 
Bliley 
Wolf 
Davis 
Washington—16.5% ($9,409,741) 


Smith 
Hastings 
Nethercutt 
Dunn 
West Virginia—10.8% ($2,635,214) 
Wyoming—17.4% ($2,032,323) 
Cubin 


TABLE 11C.—ESTIMATED STATE ALLOCATIONS UNDER 
H.R. 3248, AS ORDERED TO BE REPORTED, COMPARED 
TO ESTIMATES PREPARED BY THE U.S. DEPARTMENT OF 
EDUCATION (ED) OF FY1998 GRANTS UNDER ALL PRO- 
GRAMS PROPOSED TO BE CONSOLIDATED UNDER H.R. 
3248 


Proportion To ESEA Title |, Part A Grants And 50% In Proportion To Popu- 
by 3 ‘Cas Grants Are Estimated At The Maximum Authorized Level 
ot k 


[ED Estimates ot FY1998 Grants: Include Actual Or Projected Grants Under 
All Programs To Be Consolidated. For Grants to Entities That 
Provide tionwide, Funds Are Spread Among All States, In Pro- 
ce ay Population Aged 5-17. Data Were Received From ED on Sept. 


Total estimated 


nit under ED estimates of 
State ÑR 3248at total FY1998 Puai 
FY1999 author- grants 
ized level 
$43,427,000 7,847,464 147 
10396000 21791724 -523 
42.557.000  39,586425 15 
26,450,000 21.687.428 220 
315,580,000 298.178.752 58 
31,706,000 31,961,652 il 
27.552.000 30.118.669 -85 
10,134,000 11.672901 -132 
10,009,000 29,603,406 -662 
126.307.000 120.603.903 47 
72595,000 62.047.160 170 
11,295,000 34.723242 -6715 
12.016.000 13,038,722 -78 
118,597,000 106,357,682 115 
48.734.000 47.454, 27 
23,036,000 284) -398 
23.464000 23,615,556 -06 
42.312.000 37,141,163 141 
591024000 62.317.031 -53 
12505000 12.142.653 30 
42.122.000 43,739,157 -37 
53801000 59,841,778 -10.1 
109.986.000 90,721,762 212 
40,119,000 36,383,455 103 
37.531.000 32.293.424 162 
49'873,000 49.857.568 00 
11,462,000 13,052,614 122 
14.727.000 21.557.260 -317 
12.648.000 12.905.989 220 
10.987.000 13,283,611 -173 
235, 54'511,691 215 
21.328.000 26,175,853 -183 
185,851,927 139 
59.271274 05 
000 12982323 -220 
' 755,688 138 
000 34.898.615 -55 
f 28,584 893 -03 
f 106.349 829 94 
f 16,087,033 -29.5 
950, 35.192514 07 
10,562,000 14,255,337 -259 
747,000 234,290 1 
192,000 188.545.340 168 
‘817,000 21,657,436 131 
830,000 11,905,763 -174 
445000 52.686.574 =43 
‘584,000 56,993,741 -165 
‘363,000 24.498.214 -108 
155,000 43.326.942 135 
650,000 11,682,323 -174 
099.000 51,413,604 38.3 
700,000 12.140.665 128 
700,000 9,749,076 405 
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TABLE 11C.—ESTIMATED STATE ALLOCATIONS UNDER 
H.R. 3248, AS ORDERED TO BE REPORTED, COMPARED 
TO ESTIMATES PREPARED BY THE U.S. DEPARTMENT OF 
EDUCATION (ED) OF FY1998 GRANTS UNDER ALL PRO- 
GRAMS PROPOSED TO BE CONSOLIDATED UNDER H.R. 
3248—Continued 


IHR. 3248 Estimates: An Amount E 
mula Grant Programs To Be 


| to FY1998 Allocations Under For- 


Formula 
To ESEA Title |, Part A Grants And 50% In Proportion To Popu- 
ray ee e Cee noe eee nee ore 
or i 
[ED Estimates of FY1998 Grants: Include Actual Or Projected Grants Under 
All Programs To Be Consolidated. For Grants to 
Provide Services Nationwide, Funds Are Spread Among All States, In Pro- 
gy Population Aged 5-17. Data Were Received From ED on Sept. 


Total estimated 


vant under ED estimates of 
State R. 3248 at total FY 1998 Percentage 
FY1999 author grants 
ized level 
Oi ane ee 28,726,870 na 
Total „sss. 2,740,000,000  2,686,289,000 20 
Table prepared by CRS on Sept. 16, 1998. 
o 1045 


Mr. GOODLING. Madam Chairman, 
when the gentleman gets around to 
putting charts in the RECORD, I will put 
the CRS chart in that the CRS just re- 
cently sent us, which will disprove all 
of that. 

Madam Chairman, I yield 2 minutes 
to the gentlewoman from New Jersey 
(Mrs. ROUKEMA) a very important 
member of the committee who will be 
receiving $12,253,118 for her local class- 
rooms through this legislation. 

Mrs. ROUKEMA. Madam Chairman, I 
know we will put it to good use. Abso- 
lutely. Because in this legislation and, 
by the way, I oppose this gutting 
amendment, but in this legislation, not 
only are we giving that local discretion 
to the informed people at the local 
level who know what their choices are 
and what their needs are, but we have 
here a vast number of really good op- 
tions open to them. I think the debate 
thus far has distorted the meaning of 
the options that are there at the local 
level. For example, the implication has 
been that you cannot have more teach- 
ers in the classroom. We not only have 
more teachers in the classroom but 
they can use it to decrease teacher- 
pupil ratio and increase professional 
development for teachers. I could go on 
about the various things. In fact, here 
in the report, there are a number with 
specificity to the professionalism and 
the way it is going to improve stand- 
ards, whether it is math and science or 
computers right in the classroom. I 
want to stress, as a former teacher, as 
a former PTA President, and as a 
former school board member, we at the 
local level know where this money 
should be going. That is the best way 
to do this. 

Finally, and I do not think it has 
been stressed enough, the State in this 
legislation must comply with reporting 
to Congress, and those requirements to 
report how the funds are spent. We are 
not just giving them a blank check 
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with total discretion. But they have to 
report back and explain exactly how, 
with precision, those funds were used 
to increase student achievement by the 
measurement of the State standards. 

I urge defeat of this gutting amend- 
ment and support for the bill. 

Madam Chairman, | rise in strong support of 
the legislation before us today. 

It is time for the federal government to leave 
more decision, and send more money, to the 
local level. 

This legislation will send 95%—that is 
95%—of every dollar to the local school dis- 
trict. This is a $2.68 billion bill that we are dis- 
cussing. Based on last year’s figures, that is 
over $2.54 billion that will go directly to local 
school districts! 

But that is just the money in the various pro- 
grams. This bill also allows the schools to use 
their limited federal dollars to focus on the 
areas of most importance to that school dis- 
trict. They will not be tied to use funds in a 
program dictated by the federal government, 
but instead can make their own informed dis- 
cretion—choices such as teachers in the 
classroom options, 27 uses, professional de- 
velopment, math and science instructions, 
computers, and teachers-pupil ratios. 

This legislation allows the local school dis- 
trict to decide what program it wants to em- 
phasize. This bill consolidates 31 separate 
federal education programs, and pools that 
money together to send to the local school 
districts. 

It will be the local school district that de- 
cides whether to use that money on programs 
to combat illiteracy, efforts to reduce the pupil- 
teacher ratio, activities of comprehensive 
school reform, or any of a long list of allow- 
able activities. 

As a former teacher, PTA president, and 
school board member in my home community, 
| have always been active in the local school 
system. | believe that our schools are best 
prepared to meet the educational needs of our 
youth when decisions about our school are 
made by that local community. 

This bill would allow the schools the option 
of continuing any of these 31 programs in their 
own school. The great benefit is that the 
school is not tied to any one particular pro- 
gram, but instead could use the funds for 
whichever program the school chooses to em- 
phasize. 

(b) LOCAL USES OF FUNDS.—Funds made 
available under this section to a local edu- 
cational agency shall be used for the fol- 
lowing classroom services and activities: 

(1) Programs for the acquisition and use of 
instructional and educational materials, in- 
cluding library services and materials (in- 
cluding media materials), assessments, ref- 
erence materials, and other curricular mate- 
rials which are tied to high academic stand- 
ards and which will be used to improve stu- 
dent achievement and which are part of an 
overall education reform program. 

(2) Professional development for instruc- 
tional staff. 

(3) Programs to improve the higher order 
thinking skills of disadvantaged elementary 
and secondary school students and to pre- 
vent students from dropping out of school. 

(4) Efforts to lengthen the school day or 
the school year. 

(5) Programs to combat illiteracy in the 
student population. 
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(6) Programs to provide for the educational 
needs of gifted and talented children. 

(7) Promising education reform projects 
that are tied to State student content and 
performance standards. 

(8) Carrying out comprehensive school re- 
form programs that are based on reliable re- 
search. 

(9) Programs that are built upon partner- 
ships between local educational agencies and 
institutions of higher education, educational 
service agencies, libraries, businesses, re- 
gional educational laboratories, or other 
educational entities, for the purpose of pro- 
viding educational services consistent with 
this section. 

(11) The acquisition of books, materials 
and equipment, payment of compensation of 
instructional staff, and instructional activi- 
ties that are necessary for the conduct of 
programs in magnet schools. 

(12) Programs to promote academic 
achievement among women and girls. 

(13) Programs to provide for the edu- 
cational needs of children with limited 
English proficiency or who are American In- 
dian, Alaska Native, or Native Hawaiian. 

(14) Activities to provide the academic sup- 
port, enrichment, and motivation to enable 
all students to reach high State standards. 

(15) Efforts to reduce the pupil-teacher 
ratio. 

(16) Projects and programs which assure 
the participation in mainstream settings in 
arts and education programs of individuals 
with disabilities. 

(17) Projects and programs to integrate 
arts education into the regular elementary 
and secondary school curriculum, 

(18) Programs designed to educate students 
about the history and principles of the Con- 
stitution of the United States, including the 
Bill of Rights, and to foster civic competence 
and responsibility. 

(19) Mathematics and science education in- 
structional materials. 

(20) Programs designed to improve the 
quality of student writing and learning and 
the teaching of writing as a learning process. 

(21) Technology related to the implementa- 
tion of school-based reform programs, in- 
cluding professional development to assist 
teachers and other school officials regarding 
how to effectively use such equipment and 
software. 

(22) Computer software and hardware for 
instructional use. 

(23) Developing, adapting, or expanding ex- 
isting and new applications of technology. 

(24) Acquiring connectivity linkages, re- 
sources, and services, including the acquisi- 
tion of hardware and software, for use by 
teachers, students, and school library media 
personnel in the classroom or in school li- 
brary media centers, in order to improve stu- 
dent learning. 

(25) After-school programs designed to en- 
gage children in a constructive manner and 
to promote their academic, developmental, 
and personal growth; 

(26) Developing, constructing, acquiring, 
maintaining, operating, and obtaining tech- 
nical assistance in the use of telecommuni- 
cations audio and visual facilities and equip- 
ment for use in the classroom. 

(27) Developing, acquiring, and obtaining 
technical assistance in the use of edu- 
cational and instructional video program- 
ming for use in the classroom. 

We all read about the many concerns peo- 
ple have with schools today. This is one way 
to improve our schools. 

Mr. MARTINEZ. Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from California (Ms. WOOLSEY). 
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Ms. WOOLSEY. Madam Chairman, I 
rise in strong support of the Clay 
amendment to reduce class size. We 
know that the size of the class and the 
quality of education go hand in hand 
and that overcrowded classrooms are 
one of the biggest obstacles to improv- 
ing education for our children. We now 
have studies to confirm what parents 
and teachers have known for years. 
The smaller the class size, the better 
the learning experience. Even the very 
Republican governor of my home State 
of California has made smaller class 
size a priority for our State. But it 
costs money to reduce class size. 
Smaller classes mean training and hir- 
ing more teachers and building more 
classrooms. The Clay amendment will 
give school districts a good start to- 
ward smaller classes. Matching Federal 
and local funds could be used to re- 
cruit, to train, to pay the salaries of 
new teachers. Unlike the Dollars to the 
Classroom block grant, the Clay 
amendment holds schools accountable 
for the use of these funds. It requires 
school districts to show how reduced 
class size results in increased student 
achievement. 

I urge my colleagues, vote for the 
Clay amendment. Turn H.R. 3248 from 
a bill that takes dollars from the class- 
room into a bill that improves edu- 
cation for all of our kids. 

Mr. GOODLING. Madam Chairman, 
before yielding to the gentleman from 
Georgia, I want to make sure that no 
one thought that I was questioning the 
gentleman from Indiana’s figures in re- 
lationship to the figures that he had. 
The figures that he had is a CRS study 
that includes nonprofits and nonschool 
district. We are only talking about 
money to the classroom in the local 
school district. That is a big difference. 

Madam Chairman, I yield 3 minutes 
to the gentleman from Georgia (Mr. 
NORWOOD) another member of the com- 
mittee who will receive $11,536,998 more 
to his local classrooms. 

Mr. NORWOOD. Madam Chairman, 
we thank the chairman and, of course, 
we are delighted to see that. I want to 
point out that this is just the facts. 
This is just the facts, folks. We are 
going to get it right this particular 
time. I am really for reducing class 
size. That is important. But I am for 
each school district determining if 
they need to reduce their class size. 

Madam Chairman, I rise in strong 
support of H.R. 3248, the Dollars to the 
Classroom Act. Guaranteeing that 95 
percent of Federal funds for elemen- 
tary and secondary schools is spent di- 
rectly in the classroom and not on the 
bureaucracy is common sense. 

A recent Department of Education 
study found that 15 percent of every 
Federal education dollar is eaten up by 
the Federal and State bureaucracy. I 
am sure they have got another study 
giving us another number. Everybody 
has got their studies. The bottom line 
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is we want this money to go to the stu- 
dents and go to the classrooms where 
people at home can make the decision 
about what is best for their children. 
Having it eaten up by the Federal gov- 
ernment, that should not be so. 

If we are going to spend Federal dol- 
lars and, remember, that is your dol- 
lars that you send up here for edu- 
cation and education programs, then 
we should make sure that these dollars 
support those people who actually 
teach our children. 

That is not the only reason why I 
support Dollars to the Classroom. 
Under this bill, the great State of 
Georgia will receive an additional $26 
million for education. With this legis- 
lation, each classroom in the 10th Dis- 
trict of Georgia, and I thank the gen- 
tleman from Pennsylvania (Mr. GOOD- 
LING), will receive an average of 425 ad- 
ditional dollars. For a modest size, 20- 
classroom school at home, that can 
mean an additional $8,500. Madam 
Chairman, that is real money for our 
teachers and principals and students. 
Not only will this bill spend more Fed- 
eral education dollars directly in the 
classroom, it gives our schools greater 
flexibility to receive money for any of 
the authorized uses for the existing 31 
programs block-granted under the bill. 
Schools can choose to put a greater 
amount of moneys into priorities such 
as school safety or school reform or 
teacher improvement and technology if 
that is what that school determines it 
needs. Again, the key here is that with 
the Dollars to the Classroom Act, we 
let the schools decide what their prior- 
ities are. 

I plead with my colleagues, do not let 
the Department of Education confuse 
you. We are going to increase the num- 
ber of dollars in this bill. I ask my col- 
leagues to support H.R. 3248. 

Mr. MARTINEZ. Madam Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. OWENS). 

Mr. OWENS. Madam Chairman, when 
Europe needed to be rebuilt after World 
War II, we came forward with a mas- 
sive Marshall Plan, $20 billion to start 
and much more afterwards. When we 
needed to educate our GIs coming 
home from World War II, we passed a 
massive GI Bill of Rights education 
program and it did the job. Now we 
need to retool our schools. We really 
need a massive investment in edu- 
cation. What we are doing is playing 
Republican Chinese checkers, 
trivializing the whole problem by shift- 
ing money around, abolishing the De- 
partment of Education’s authority and 
playing games by promising more 
money when it is the same amount of 
money basically that we have always 
had. I think the seriousness of the situ- 
ation is better reflected in the state- 
ment being prepared for the super- 
intendents who will be convening here 
from some of the country’s most chal- 
lenged school districts on Saturday. 
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They have prepared a statement 
which reads as follows: ‘We believe 
that there is a great necessity for an 
immediate meaningful Federal in- 
creased investment in education. 
Funds for school construction, class 
size reduction, technology and commu- 
nications services must be at the core 
of an expanded Federal appropriation 
for education. The E-rate must be pre- 
served as a permanent vehicle to lessen 
telecommunications costs. Additional 
categories of increased Federal finan- 
cial assistance are needed and wel- 
come. However, there are no substitute 
programs for the priorities set forth 
above. The preservation of the public 
school as an institution requires a 
highly visible assault on the problems 
which serve as monstrous roadblocks 
to school reform progress. A safe phys- 
ical environment conducive to study is 
an absolute necessity.” 

We cannot have reduced class size un- 
less we have more classrooms. In my 
district, several schools have twice the 
number of students they were built for. 
All the schools are over capacity in my 
district. There are several schools that 
still have furnaces which burn coal so 
the children who sit in those class- 
rooms are endangered by coal smoke. 
On and on it goes. 

We need a total package starting 
with the President’s school construc- 
tion package at the heart of a Federal 
investment in education which is ade- 
quate to meet today’s needs. 

Mr. MARTINEZ. Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from Hawaii (Mrs. MINK). 

Mrs. MINK of Hawaii. Madam Chair- 
man, I rise in strong support of the 
ranking member’s amendment. One of 
the really fundamental ways in which 
we can really direct dollars to the 
classroom which will have a meaning- 
ful, long-term benefit for our children 
is to establish a policy that the Federal 
Government is going to commit a 
block of money for the reduction of 
class size. In my State, this would be 
an enormous boon to the establishment 
of better quality education for a wide 
spectrum of our classrooms where chil- 
dren are still suffering under very, very 
large ratios of sometimes 30 or 32 stu- 
dents per classroom. We could ask the 
question, “Why don’t you do something 
about the class size?’’ Well, basically 
the biggest difficulty that districts 
have is in the school construction area. 
So fundamentally, there probably 
should be an additional amendment 
which would go to school construction, 
because in order to lower class size, we 
have to find the accommodations for 
the classes. But basically if we are able 
to add 100,000 additional teachers to 
our school population of teachers 
throughout the country, this will bring 
an enormous benefit directly to the 
classroom, directly to the children. If 
this is the purported purpose of the 
majority’s support of Federal edu- 
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cational programs, here is an oppor- 
tunity to really support a direct pro- 
gram that will have a direct beneficial 
impact on the education of our chil- 
dren. Individualization of education 
through smaller class size is probably 
the best way in which we can improve 
quality education for our children. 
This is not simply a way in which Fed- 
eral moneys pour in. It requires school 
districts to contribute matching funds. 
I am in full support of this program, 
this amendment, and I urge this House 
to adopt it. 

Mr. GOODLING. Madam Chairman, 
before yielding to the gentleman from 
New York, I would merely say that 
there are several hundred thousand 
teachers presently working at other 
jobs because they cannot find teaching 
jobs where they want to teach. It would 
be amazing if we all of a sudden de- 
cided we ought to create 100,000 more 
since there is no study that indicates 
that there is any shortage now or will 
be in the near future. As I said, hun- 
dreds of thousands of teachers are now 
working at other jobs. 

Madam Chairman, I yield 2 minutes 
to the gentleman from New York (Mr. 
FOSSELLA) who like the other gen- 
tleman from New York who just spoke 
will receive in his State an additional 
$13 million going to the classrooms. 

Mr. FOSSELLA. I thank the gen- 
tleman for yielding time. 

Madam Chairman, I appreciate the 
intent of the sponsor of this amend- 
ment to improve education for all chil- 
dren across this country. However, I 
believe that the Dollars to the Class- 
room legislation is quite simply better. 

In short, we believe that the State of 
New York and specifically the people of 
Staten Island and Brooklyn deserve the 
flexibility and the autonomy to spend 
their tax dollars as they see fit. 

The reality as we heard is that with 
the Dollars to the Classroom legisla- 
tion, the State of New York or the 
State of Hawaii or the State of Indiana 
can spend the money as they see fit. If 
they want to go out and hire more 
teachers, they can do so. 
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If P.S. 4in Staten Island decides they 
want to start a softball team they can 
do so. If P.S. 36 wants to expand the 
size of the classrooms or limit the size 
of the classrooms; that is, the number 
of students in that classroom, they can 
do so under this legislation. 

As my colleagues know, it is impor- 
tant to look at those who defend the 
status quo as opposed to those who 
really and truly want to seek ways to 
improve quality of education in this 
country. Yes, education is a national 
issue, but we believe it is a local re- 
sponsibility, and getting the money 
from Washington, from Albany, down 
to Staten Island and Brooklyn is the 
right approach. 

Just look at the last couple of 
months. Education savings accounts 
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where we wanted to provide parents 
the opportunity to set money aside tax 
free to spend on their child’s education, 
passed this House narrowly, passed the 
Senate, vetoed by the President. Op- 
portunity Scholarships, 2,000 to the 
poorest children in the Washington, 
D.C. school system to allow them to es- 
cape the horror of the public school 
system in Washington, D.C., passed 
this House narrowly in the Senate, 
threatened veto by the President and 
all the defenders of the status quo. 
Once again we see it here, people who 
are truly concerned about giving par- 
ents and teachers and local school 
boards the responsibility, the flexi- 
bility, the autonomy to make the deci- 
sions best for their children, we see the 
defenders of the status quo. 

Once again, I urge the adoption of 
Dollars to the Classroom. 

Mr. TORRES. Mr. Chairman, I yield 2 
minutes to the gentleman from Ten- 
nessee (Mr. FORD). 

Mr. FORD. Mr. Chairman, I rise with 
harboring deep concerns about the 
utter absence of any accountability in 
H.R. 3248 which is why I am in support 
of the amendment of the gentleman 
from Missouri (Mr. CLAY). With 3248 I 
say to the gentleman from New York 
(Mr. FOSSELLA) who is my good friend 
that my major concern, and I would 
agree with him that more money is 
going to local school districts that 
make those decisions, this is the right 
thing to do. But here in the Congress 
we passed the Welfare Reform Act that 
made it clear that we wanted account- 
ability from welfare recipients. I would 
ask my colleagues on both sides of the 
aisle why would we stop or why that 
principle does not apply here. I have no 
problem giving money to local school 
districts. All I would like to see is that 
they demonstrate to us that indeed 
what they are getting, the moneys they 
are getting from the taxpayers, is actu- 
ally resulting in improvement or in- 
creased through the performance, 
which is why the Clay amendment is so 
important. It provides money to reduce 
class size from 26 to 18, but the money 
will be taken away if the school dis- 
tricts cannot demonstrate that the re- 
duced class sizes has resulted and in- 
creased student performance. 

3248: Gone would be technology for 
education, gone would be the Eisen- 
hower Professional Development pro- 
gram. In the private sector we spend 
anywhere from 6 to 10 percent training 
and training and retraining workers. 
Why it is we do not see that it is im- 
portant to spend that type of money to 
train and retrain teachers is beyond 
me. Gone would be the magnet schools 
programs. Gone would be charter 
schools. Gone would be the 21st Cen- 
tury Community Learning Centers. 
New ideas, new approaches; fresh ideas, 
fresh approaches. 

Mr. Chairman, the Clay amendment 
is the right way to go for this reason: 
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accountability, accountability, ac- 
countability. On this side of the aisle 
we constantly praise, and I must admit 
sometimes I am at odds with the 
Reagan legacy. But Ronald Reagan 
said something I think that even my 
good friend, the gentleman from Cali- 
fornia (Mr. CUNNINGHAM), would have 
to agree with: Trust but verify. That is 
all we are asking for on this side. If we 
are going to give money to these local 
agencies which are huge sums of money 
to Kentuckians, to Pennsylvania, to 
Alabama and to Tennessee, let us at 
least hold these agencies accountable 
for the students, for these 6-, 7-, 8-year- 
olds cannot vote, we can, their parents 
can. Let us hold them accountable and 
do the right thing. 

Mr. Chairman, I would urge us to do 
the right thing and support the amend- 
ment. 

Mr. GOODLING. Mr. 
yield myself 30 seconds. 

Mr. Chairman, I want to point out 
that there is 1% pages of account- 
ability in this legislation, very, very 
important accountability. They have 
to show how they have used the money 
and how it has improved their school 
district. 

See, I wish we could get away from 
this business of saying that somehow 
or other the programs that we have had 
for the last 30 or 35 years worked won- 
ders. If those programs had worked 
wonders, why are 40 percent of our chil- 
dren at the end of third grade not able 
to read at a third great level? If those 
programs worked so well where they 
accounted every penny, every penny 
that counters came in to do, if they 
worked so well, why would 50 percent 
of our students who graduate not do 
well in math and science? 

Mr. TORRES. Mr. Chairman, I yield 2 
minutes to the gentleman from that 
wonderful State of Virginia (Mr. 
MORAN). 

Mr. MORAN of Virginia. Mr. Chair- 
man, I thank the distinguished gen- 
tleman from the wonderful State of 
California for yielding this time to me. 

Mr. Chairman, I rise in strong opposi- 
tion to the Dollars to the Classroom 
Act and in support of the Clay sub- 
stitute. We should be working to en- 
sure that a free quality education is 
available to all elementary and sec- 
ondary education students in the 
United States and one that is as equal 
as possible so that everyone has as 
equal a chance as everyone else. That 
is not the way it is today, and the fact 
is that the Dollars to the Classroom 
Act I believe would undermine public 
education in this country because the 
basis of the bill is that not enough 
funding is going directly to the class- 
room, but the independent, very re- 
spected auditors, Coopers & Lybrand, 
would disagree. In an independent 
audit of elementary and secondary edu- 
cation programs administered by DOE 
Coopers & Lybrand found that the De- 
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partment spends $87 million to admin- 
ister more than $20 billion in grants to 
elementary and secondary education. 
That is four-tenths of 1 percent. These 
programs include Eisenhower Profes- 
sional Development Grants for teach- 
ers, Goals 2000, et cetera, et cetera, and 
States can determine how to spend 
that money as easily as they could 
with a block grant. 

I do have concerns about the dissolu- 
tion of the 31 programs consolidated 
into a block grant, but I am most dis- 
appointed at the lack of consideration 
for the school districts most in need of 
federal assistance who would lose title 
I assistance. The Federal share of fund- 
ing is only a small percentage, as we 
know, of the overall dollars spent on 
public elementary and secondary edu- 
cation because most Federal education 
funding is raised at the local level 
through property taxes. High poverty 
areas are at an automatic disadvantage 
in funding for their public schools, and 
title I is their vital funding source to 
make up for that disparity in funding 
between public schools in high poverty 
areas and those in high income areas. 
Passage of this act would end this im- 
portant program for those areas with 
the lowest tax bases. Rather than tak- 
ing funding away from our public 
schools the substitute of the gentleman 
from Missouri (Mr. CLAY) would add ad- 
ditional funding to our classrooms. 
Under block grants, increases in the 
student body would be ignored despite 
the fact that school crowding is one of 
the most pressing problems. The Clay 
substitute would reduce class sizes, and 
it ought to be supported. 

Mr. GOODLING. Mr. Chairman, I 
yield myself 30 seconds just to make 
sure that people are not confused now 
that somehow or other title I money is 
going to be in this block grant. We 
made very, very sure other than some 
little tiny demonstration program, I 
made very sure that title I was not in, 
I made very sure that individuals with 
disabilities education is not in because 
those are the two, only two, big pro- 
grams that the Department has, and I 
made very sure that they are not part 
of it. Some little tiny demonstration 
program, yes, IDEA and title I. No, 
they are not part of the block grant. 

Mr. TORRES. Mr. Chairman, I yield 
myself such time as I may consume, 
again just to address the gentleman 
from Pennsylvania (Mr. GOODLING) be- 
fore I would allow him to recognize 
someone because they have more time 
than we have. He said that yesterday in 
the Committee on Rules and I ex- 
plained to him in the Committee on 
Rules he better read his own bill be- 
cause in his bill there are two sections 
to title I that are excluded as repealed 
in this bill. 


Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Kentucky (Mrs. NORTHUP). 
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Mrs. NORTHUP. Mr. Chairman, I 
wanted to speak for this, speak on be- 
half of Dollars to the Classroom and 
against this amendment, because of 
how it works for Kentucky. Kentucky 
has long been cited for their education 
reform bill that was passed in 1990, and 
I was proud to have supported that bill 
and to have been on the partnership for 
the implementation of it. 

The entire bill, the entire reform was 
based on the fact that schools know 
best what their talents are, what their 
obstacles are, what the challenges are, 
their unique children in that school 
face, and the ideal was to put the dol- 
lars in the hands of a cite-based deci- 
sion-making counsel made up of par- 
ents, made up of school employees, 
made up of teachers and the principal, 
and all together now they have the 
right to hire the teacher, hire the prin- 
cipals. They have the right to divide up 
their allocation of money. And the one 
thing I hear repeatedly from them is 
please stop telling us from Washington 
how we have to spend our money, how 
we have to comply with all these little 
incremental spendings instead of giv- 
ing us the ability to really freely ad- 
dress the challenges that most con- 
front our kids. 

I want to point out that Secretary 
Riley points to Kentucky very often 
when he speaks as the model of school- 
based reform, the model of what all 
schools should be after, and it is hard 
to believe that a Department of Edu- 
cation would support a program that 
would fly in the face of what he points 
’ to every day as a model of school re- 
form. 

This bill is compatible with edu- 
cation in Kentucky with school reform. 
The substitute that has been proposed 
absolutely goes in the opposite direc- 
tion of everything he talks about being 
good for schools. How we would pos- 
sibly take a step like that when both 
sides agree that schools succeed one 
school at a time, one classroom at a 
time, one child at a time, and they 
have to be free and able to use their re- 
sources to do that. 

Mr. TORRES. Mr. Chairman, I yield 2 
minutes to the gentleman from Massa- 
chusetts (Mr. TIERNEY). 

Mr. TIERNEY. Mr. Chairman, at this 
time I just want to comment on the 
fact they keep saying over and over 
again that only 6 or 7 percent of the 
total amount of money that is spent on 
elementary and secondary education in 
this country come from federal re- 
sources. So 93 or 94 percent of the re- 
sources come from state and local gov- 
ernments, but when it comes time to 
talk about the condition of our schools 
which people want to say could be 
much better and are not all that they 
should be, 94 percent of the blame gets 
laid at the feet of the Federal Govern- 
ment and 7 or 6 percent of the blame 
gets laid at the local and State govern- 
ment. 
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The fact of the matter is every level 
of government has responsibility to 
step forward and participate in making 
sure that we have the best educational 
system we can possibly have. People in 
my district in Massachusetts under- 
stand that this is a responsibility that 
is shared. They do not want to place 
the blame, they want to get moving on 
doing some things that are going to 
help the educational system. 


Block granting, it is never on the 
charts when we ask people how they 
want to help improve their schools. 
They do not want to combine pro- 
grams, do away with accountability, 
let States shift money from programs 
that are national priorities to other 
areas and then eventually defund. They 
state very clearly what they want in 
Massachusetts is for the Federal Gov- 
ernment to step forward and play a 
role to help them modernize their 
schools because locally they do not 
have the resource, they have been un- 
able to do that. So they have asked, be- 
cause it is a national issue and a na- 
tional infrastructure question, that the 
Federal Government step forward and 
provide funds, that when it comes time 
to making the classrooms the appro- 
priate size, when instruction can best 
be done, they have not got the re- 
sources. They have looked to the Fed- 
eral Government to target that par- 
ticular area, and they have said give us 
some resources, and that is what this 
amendment does, and that is the way 
this system should function. 


We have seen time and time again 
through examples in Tennessee, in In- 
diana, in North Carolina and Wisconsin 
smaller classroom sizes, a smaller ratio 
of teachers to students, has a positive 
effect on the ability of those students 
to learn, maintain their grade level 
throughout, and do a better job eventu- 
ally and lead to a better life and a bet- 
ter community. 


Let us stop with the politicking, let 
us stop with the slogans. As my col- 
leagues know, Dollars to the Classroom 
is something everybody wants. It is not 
going to be done by defunding edu- 
cation through this system or anything 
else, it is going to be done by an effec- 
tive approach. 


Mr. GOODLING. Mr. Chairman, I 
yield 15 seconds to the gentleman from 
Pennsylvania (Mr. PITTS). 


Mr. PITTS. Mr. Chairman, we have 
heard speakers from Kentucky, Ten- 
nessee; I see one from Missouri. 


Mr. Chairman, I enter into the 
RECORD letters which are unsolicited, 
expressing enthusiastic support from 
professional educators from Kentucky, 
Tennessee, Missouri, Louisiana, Kansas 
and several others. 


The letters referred to are as follows: 
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KENTUCKY ASSOCIATION OF 
PROFESSIONAL EDUCATORS, 
Lexington, KY, July 6, 1998. 
Hon. JOSEPH PITTS, 
Cannon House Office Building, 


Washington, DC. 


DEAR REPRESENTATIVE Prrrs: On behalf of 
the members and board of directors of the 
Kentucky Association of Professional Edu- 
cators (KAPE), I want to express enthusi- 
astic support for H.R. 3248—Dollars to the 
Classroom Act, 

It is time that: a shift in how federal edu- 
cation dollars can be delivered to our na- 
tion’s schools; dollars go directly to the 
classroom while giving states and local edu- 
cators more funding options; teachers’ hands 
not be tied with heavy regulations and tight- 
ly restricted grant programs; educators have 
greater flexibility to receive money for any 
of the authorized uses of the existing 31 pro- 
grams; school districts are able to choose 
how federal money will be put into priority 
initiatives such as school safety, school tech- 
nology, teacher improvement, and school re- 
form. 

It is our hope that Republicans will be 
ready to counter the accusations that are 
sure to come, such as cutting education pro- 
grams, gutting the U.S. Department of Edu- 
cation and hurting children. We hope you 
and the Republicans are prepared to aggres- 
sively prepare to respond with arguments 
outlining the real value and benefits of this 
act. 

We encourage your continued efforts in 
seeing this piece of legislation passed. 

Sincerely, 
RUTH GREEN, 
___. Executive Director. 


PROFESSIONAL EDUCATORS 
OF TENNESSEE, 
Columbia TN, July 28, 1998. 

DEAR REPRESENTATIVE Pitts: The Board of 
Directors of Professional Educators of Ten- 
nessee register their support for the prin- 
ciples of: (1) using more of the money re- 
turned to the states from the federal govern- 
ment in the classroom instead of in bureau- 
cratic offices, (2) allowing the states greater 
discretion in the use of dollars returned to 
the states by the federal government and (3) 
giving those closer to the child a greater 
voice in how education funds are spend; and 
finding these principles in the Dollars to the 
Classroom Act (H.R. 3248) by Representative 
Joseph Pitts of Pennsylvania and Senator 
Tim Hutchinson of Arkansas; we do endorse 
the Dollars to the Classroom Act; and en- 
courage our Tennessee Representatives and 
Senators to support and vote for the Dollars 
to the Classroom Act. 

Professional Educators of Tennessee is an 
organization of two thousand Tennesseans 
employed in education or preparing for a ca- 
reer in education. Sixteen percent of our 
members are education students in the uni- 
versities of Tennessee. Of the remaining 
members, ninety-seven percent are teachers 
and administrators in the public schools of 
Tennessee. Professional Educators of Ten- 
nessee has a presence in 89 public school sys- 
tems in Tennessee. 

Sincerely 
WALTER JEWELL, 
____ Executive Director. 


PROFESSIONAL EDUCATORS 
oF Iowa, 
Oskaloosa, 1A, July 21, 1998. 
Hon. JOSEPH PITTS, 
Cannon House Office Building, 
Washington, DC. 
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DEAR REPRESENTATIVE PITTS: On behalf of 
the members and board of directors of Pro- 
fessional Educators of Iowa (PEI), I am ex- 
pressing our support for H.R. 3248—Dollars to 
the Classroom Act. 

PEI was formed in 1981 by a group of edu- 
cators that were concerned about the direc- 
tion that the Iowa State Education Associa- 
tion, a subsidiary of the National Education 
Association, was leading teachers in Iowa 
with their philosophies and methods. These 
brave educators felt the need for a profes- 
sional alternative that keeps the best inter- 
est of children first. 

PEI is a nonprofit, nonpartisan; profes- 
sional alternative to the labor union men- 
tality that we believe is not good for public 
teachers and their students. We believe that 
educators should have the freedom to choose 
the organizations to which they want to be- 
long. We also believe that local control of 
our schools is essential for the children of 
their respective districts. This allows paren- 
tal involvement in educational programs, 
systems, curriculums and policies. Systemic 
change must occur before there can be any 
significant improvement in the public sys- 
tems. Funding streams can be a key to posi- 
tive change. 

In our spring survey, one of the questions 
we asked our membership was if block-grant 
federal education dollars should be given 
back to the state government to spend as 
they see fit. The response is as follows: 50%— 
yes; 7%—no; 26%—need more information; 
17%—no response. Another question we posed 
was that if block-grant funding passed, 
should it have provision to eliminate the 
Federal Department of Education within a 
specified time. The response is as follows: 
44%—yes; 9%—no; 31%—need more informa- 
tion; 16%—no response. 

We believe that the overwhelming major- 
ity of Professional Educators of Iowa mem- 
bers will support the Dollars to the Class- 
room Act when they have an understanding 
of the consolidation of other money streams 
and the return to local control. 

The growth of Professional Educators of 
Iowa (over 600% since 1994) should help in 
your courageous battle to loosen government 
control, and resist the giant union lobby to 
do what is right and best for our children. 
Representative Pitts, we applaud your ef- 
forts and encourage you to persevere. 

Thank you for your mission to improve 
America’s schools. 

Sincerely, 
JIM HAWKINS, 
State Director. 


MISSOURI STATE 
TEACHERS ASSOCIATION, 


Columbia, MO, August 20, 1998. 
Hon. JOSEPH PITTS, 
Cannon House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE Prrrs: The Missouri 
State Teachers Association (MSTA) has long 
been an advocate for state and local control 
of public education. Founded in 1856, our 
41,000 members have made local control a 
major tenet of our platform. Your legisla- 
tion, H.R. 3248, the Dollars to Classroom Act, 
provides for a flexible grant program to dis- 
tribute current federal aid to states and 
their respective community schools. 

The history of federal programs has been 
one of bureaucracy and red tape that re- 
stricts the educational community’s ability 
to prioritize federal funds to best assist im- 
provement in student achievement. The ap- 
plication of a common sense approach to as- 
sist the needs of a local community’s public 
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schools have been handcuffed by federal 
rules, regulations and excessive administra- 
tive oversight. 

MSTA has traditionally opposed federal 
intervention and intrusion into state and 
local control of public education, especially 
in the area of assessment and curriculum. 
MSTA’s adopted resolutions also state that 
should funding for federal programs be dis- 
tributed through block grants, then the Mis- 
souri State Board of Education, through Mis- 
souri’s Department of Elementary and Sec- 
ondary Education, should be given the au- 
thority to distribute those funds. In addi- 
tion, local school districts could also benefit 
from having direct access to these funds 
under your proposal as more money could be 
spent on children in the classroom, not on 
federal bureaucracy and the administrators 
that run it. School districts that want to 
continue with the 31 grant programs that are 
being consolidated still have the opportunity 
to continue those individual programs, That 
decision is an exercise in freedom of choice 
and allows them to redirect the funds as 
they choose. 

A letter will be sent to the Missouri con- 
gressional delegation to indicate our support 
of H.R. 3248 and encouraging them to vote for 
its passage. Your legislation allows the 
“public” in public education to have a larger 
say in how their tax dollars are spent. 

Sincerely, 
KENT KING, 
Executive Director. 
ASSOCIATED PROFESSIONAL 
EDUCATORS OF LOUISIANA, 
Baton Rouge, LA, August 13, 1998. 
Hon. JOSEPH PITTs, 
Cannon House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN PirTvs: It is with much 
enthusiasm that I submit the enclosed reso- 
lution adopted by the Board of Directors of 
the Associated Professional Educators of 
Louisiana in support of H.R. 3248, Dollars to 
the Classroom Act. Our enthusiasm is gen- 
erated by your common sense approach to 
the generation of additional funding for 
classrooms through the reduction of sense- 
less and burdensome paperwork and the re- 
turn of financial decision-making to those 
closest to the educational needs of our chil- 
dren. 

Resourceful educators leave few stones 
unturned in their search for additional fund- 
ing, and as a result, they spend countless 
hours in researching, applying, and then doc- 
umenting the application of grant funds, It 
is bad enough that so much time is required 
of education department personnel (at both 
the state and federal level) in administering 
these funds, but the time spent by the teach- 
er in pursuit of these funds is robbing the 
classroom of preparation time that might re- 
sult in greater learning. 

A number of studies have been made to de- 
termine how much of our education dollars 
actually reach the classroom—with varied 
results. Time and again, it has been reported 
that from four to six times as much paper- 
work is required to administer funding from 
the federal level as from the local level. Be- 
cause there is general agreement that no 
more than 84% of federal funding reaches the 
classroom, a tremendous financial advantage 
would be gained through the passage of your 
bill which guarantees 95% of funding would 
be provided for classroom activities. 

The purpose of education is to impart 
knowledge to students not to increase pay- 
rolls and size of the staff. Every worker 
spending time on burdensome paperwork— 
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much of which could be eliminated by the 
passage of H.R. 3248—is siphoning dollars 
away from the necessities of education in the 
classroom. Thousands of non-productive 
workers could be eliminated in virtually 
every state under the concept you are pro- 
posing. 

As noted in the resolution, we support H.R. 
3248 and we are encouraging the entire Lou- 
isiana Congressional Delegation to support 
your measure, as well. We wish you the best 
of luck. 

Sincerely, 
MARCIA KOOPMANN, 
State President. 
RESOLUTION 


Whereas, this independent organization of 
professional educators was founded on the 
premise that educators deserved an inde- 
pendent local voice that represented the con- 
sensus of its members and that teaching 
methods, styles, and direction should be 
compatible with the student population in 
schools and the goals of the school district 
as determined at the local level, and 

Whereas, sufficient funding is one of the 
most critical issues confronting successful 
education, the shortage of which drives re- 
sourceful educators to devote much of their 
precious time to the preparation of grant ap- 
plications to fund perceived needs not being 
met with regular funding sources, and 

Whereas, the administrative costs at the 
state and federal level of processing, moni- 
toring, and reviewing these grant programs 
significantly reduces funding that is pro- 
vided for the true purposes under which the 
grant program was established and the pa- 
perwork burden greatly increases the per- 
sonnel requirements, and therefore the fi- 
nancial requirements at the state level, thus 
further reducing the effective use of avail- 
able funds, and 

Whereas, legislation is currently pending 
before Congress in the form of H.R. 3248, Dol- 
lars to the Classroom Act, by Rep. Joseph 
Pitts, that would shift power and funding for 
local schools from Washington to the states 
and would guarantee that at least 95 percent 
of existing federal funds reach the classroom. 
While not preventing the continued partici- 
pation in existing federal programs, this 
major policy change would shift decision- 
making to the states and would allow no 
more than 5 percent of this money to be used 
for paperwork and administration. A ‘hold- 
harmless’ provision would guarantee that 
states receiving formula-based grants could 
not receive less than the amount they would 
have received to carry out those programs 
under existing statutes. Instead of funneling 
billions of tax dollars through a bloated bu- 
reaucratic system, the bill would ensure that 
money reaches teachers, students, and prin- 
cipals who make local decision that allow 
schools to succeed. Now, therefore, be it 

Resolved, That the Board of Directors of 
the Associated Professional Educators of 
Louisiana (A+PEL) does hereby completely 
and enthusiastically support and urge the 
passage of H.R. 3248—Dollars to the Class- 
room Act—and we strongly encourage the 
Louisiana Congressional Delegation, by copy 
of this resolution, to provide support as well. 
Be it further 

Resolved, That copies of this resolution be 
distributed to: 

Representative Robert Livingston, Rep- 
resentative William Jefferson, Representa- 
tive W.J. “Billy” Tauzin, Representative 
James M. McCrery, Representative Richard 
H. Baker, and Representative John Cooksey. 

Official Action taken this 13th day of Au- 
gust, 1998. 
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Witness: 

Doris F. BUTLER, 
Mary HALL. 
Attest: 
MARCIA KOOPMANN, 
POLLY BROUSSARD. 
ASSOCIATION OF AMERICAN EDUCATORS, 
Mission Viejo, CA, July 28, 1998. 
Hon. JOSEPH PITTS, 
Cannon House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE PITTS: On behalf of 
the members and board of directors of the 
Association of American Educators (AAE), 
and our state affiliates (see the undersigned), 
I write to express enthusiastic support for 
H.R. 3248—Dollars to the Classroom Act. 

The AAE was formed just a little over four 
years ago by a group of concerned educators, 
many of whom are nationally known and re- 
spected for their contributions to public edu- 
cation (including 5 national educators of the 
year) who were not happy with the direction 
that the nation’s most visible and vocal 
teacher organizations were leading us in. We 
felt there was a critical need for a member 
organization that was more concerned about 
our children’s right to a good education than 
they were with just their own benefits. 

The AAE is a nonprofit, nonpartisan, pro- 
fessional alternative to the labor union men- 
tality that we feel is not a good fit for public 
school teachers. We are educators by calling 
but professionals by choice. We adhere to a 
few basic principles and beliefs, one of which 
is that public education will be improved if 
our schools, their administration, instruc- 
tional services, and curriculum are under the 
control of and accountable to the citizens 
and taxpayers of the local communities they 
serve. We also believe that systemic changes 
must occur before there can be any real im- 
provement in our educational system—espe- 
cially in terms of education funding. 

In that regard, an overwhelming majority 
of the members of the AAE would endorse 
your “Dollars to the Classroom” legislation. 
In evidence, I offer the results of our third 
annual survey of members of the AAE rep- 
resenting classroom teachers from all 50 
states. When asked if they would favor legis- 
lation that would essentially block—grant 
federal education dollars back to the state 
and local governments to spend the money 
as they see fit—82% favored the idea, 13% 
had reservations, and 5% weren’t sure. 

Representative Pitts, I applaud your time- 
ly and sensible legislation and hope it passes. 
You will undoubtedly receive opposition 
from the protectors of the status quo—most 
particularly the teachers unions. For the 
sake of America’s children, I urge you to 
stay the course. There is ample evidence, 
even from the teacher union’s own internal 
surveys, that the union leadership does not 
represent the opinions of hundreds of thou- 
sands of teachers in America. In fact, there 
are now over 250,000 teachers who have cho- 
sen to join nonunion professional alter- 
natives, like the AAE, in states where inde- 
pendent organizations have formed across 
the nation. These groups are growing dra- 
matically, proving the big unions don’t rep- 
resent all teachers’ beliefs! 

Thank you for your vision for improving 
America’s schools. 

Sincerely, 

Gary Beckner, Executive Director, Asso- 
ciation of American Educators; Polly 
Broussard, Executive Director, Asso- 
clation Professional Educators of Lou- 
isiana; Ginger Tinney, Executive Direc- 
tor, Association of Professional Okla- 
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homa Educators; Doug Barnett, Presi- 
dent, Kansas Association of American 
Educators; Ruth Green, President, Ken- 
tucky Association of Professional Edu- 
cators; Randy Hoffman, President, 
Keystone (PA) Teachers Association; 
Jim Hawkins, Executive Director, Pro- 
fessional Educators of Iowa; Walter 
Jewell, Executive Director, Profes- 
sional Educators of Tennessee. 

Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Georgia (Mr. GING- 
RICH), the Speaker of the House. 
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Mr. GINGRICH. Mr. Chairman, I ap- 
preciate very much my friend from 
Pennsylvania yielding me this time. 

This is really a very simple, straight- 
forward policy decision. If my col- 
leagues think the most effective way to 
help education is to have 31 different 
Washington bureaucracies with 31 dif- 
ferent sets of regulations, 31 different 
auditors, 31 different sets of red tape, 
reports and forms, so that school dis- 
tricts back home fill out forms and 
have to keep track that they spend this 
dollar only in this box and this dollar 
only in this box, and they actually 
have to spend time recording every- 
thing they are doing, writing and filing 
reports; if my colleagues think that 
Washington is the center of America’s 
education future and that bureaucracy 
is the answer to learning, then you 
should note ‘‘no.” 

What this bill does is very daring. 

This bill says, real learning occurs 
when the local teacher, the local stu- 
dent, the local parent, and the local 
school board, and the local classroom 
make a decision. This bill, block grants 
$2,700,000,000 to the States to allow the 
local teacher to have a decisive impact 
and the local parents to have a decisive 
impact. 

Now, today when people in Wash- 
ington get up and say oh, we are really 
helping education, here is $100 for edu- 
cation. What they do not tell us is $65 
gets to the classroom, $35 go to the bu- 
reaucrats, and that understates what is 
really happening, because, of course, if 
one goes to any teacher in America, 
particularly an older teacher who 
taught 25 or 30 years ago, and we say to 
them, do you fill out more paperwork 
now? Are there more people in your 
school’s front office handling paper? 
Are there more people at the county of- 
fice handling paper? We will suddenly 
discover that there is a hidden addi- 
tional cost. Not only does 35 cents out 
of every Federal education dollar end 
up in the bureaucracy, but it distorts 
the time of the teacher away from edu- 
cation. 

I used to teach both in college and 
high school. Education is a missionary 
experience. It is reaching out with love 
and energy and ingraining in students 
the interest in learning. When we make 
teachers into bureaucrats, we kill the 
missionary spirit, we kill the emo- 
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tional investment. So what this bill 
does is it liberates teachers, parents 
and students to once again focus on 
learning, not on reports, not on regula- 
tions, not on bureaucracy, not on red 
tape. 

Now, it also is very practical. If we 
are trying to balance the budget as we 
are, and we have succeeded, if we are 
trying to make sure we control spend- 
ing in Washington, the question gets to 
be, so how do we get more per dollar. 
Well, we move, with this bill, and I 
commend the gentleman from Pennsyl- 
vania (Mr. PITTS) for his tremendous 
initiative in developing and pushing 
this forward. 

The gentleman from Pennsylvania 
(Mr. PITTS) used to be the appropria- 
tions chairman of the State of Penn- 
sylvania’s legislature. He knows at the 
State level what the Federal Govern- 
ment does in red tape and bureaucracy 
and that is why he was able, with such 
passion, to work with the chairman of 
the committee, the gentleman from 
Pennsylvania (Mr. GOODLING) to get 
this money back home. 

Here is what we are doing. Without 
raising taxes, without increasing Fed- 
eral spending, we are getting $800 mil- 
lion more to local classrooms. Instead 
of 65 cents out of every Federal dollar 
getting to the classroom, this bill 
moves it up to 95 cents, and I think 
that understates the effect, because 
there are so many fewer reports, so 
many fewer audits, so much less time 
spent on clerical bureaucratic work. 

Now, that is $425 a classroom, in the 
classroom. If we go up to the average 
teacher and say, if you had 425 extra 
dollars this year, whether it was for 
computers, whether it was for audio- 
visual, whether it was for instructional 
material or for a field trip, and you 
knew that you would have the ability 
with the local parents, the local school 
board and your students to actually 
make the decision, not fill out a form 
in 31 copies, send it to Washington, 
wait 6 months and maybe get picked. 
There was a school district in Texas 
that spent $35,000 for a $1,300 grant that 
actually used the entire grant to pay 
for the buses to go and pay parking at 
an art museum. They lost almost 
$30,000 in the transaction. That is 
eliminated by this bill, because this 
bill says, the money will be back home, 
the teachers and parents will have it. 

So I would just say to my friends on 
the left who are busy propping up 
Washington bureaucracy, if they are 
comfortable going home and saying, 65 
cents on the dollar is all you are worth; 
I needed that extra 35 cents for my bu- 
reaucratic allies. And saying, no, we do 
not trust you, we are going to have 31 
different auditors with 31 different sets 
of rules on 31 different sets of records, 
vote “no.” 

Mr. Chairman, I think for most 
Americans, people like the gentleman 
from Pennsylvania (Mr. GOODLING) who 
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was a teacher, like the gentleman from 
Pennsylvania (Mr. Prrrs) who was a 
teacher, I was a teacher, many of us 
who were teachers, we believe as teach- 
ers that getting that money back home 
to the local teacher, the local parent 
and the local student to make the deci- 
sions, that is the right way to 
strengthen education in America, and I 
urge a ‘‘yes’’ vote on final passage. 

Mr. MARTINEZ. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
North Carolina (Mr. ETHERIDGE), the 
cochair of the Democratic Education 
Task Force and former chief State 
school officer of the State of North 
Carolina. 

Mr. ETHERIDGE. Mr. Chairman, I 
thank the gentleman from California 
for yielding me this time. 

Mr. Chairman, I rise this morning in 
support of this amendment and in 
strong opposition to this bill. Let me 
tell my colleagues why. Dollars for the 
classroom is nothing more than a hol- 
low sound and it is a joke, because 
what we are talking about is cutting 
the allocation to where every single 
district in my State would lose $12 mil- 
lion of money they badly need, and 
every other State loses money. These 
are the statistics I have read and have 
come from the department. 

I served at the State level. I know 
what it takes. I hear this talk about 
paperwork, and it is true. But the truth 
is, usually it is not Federal paperwork, 
it is either State or local. People want 
to point to and use that as a reason not 
to send money. 

Let me tell my colleagues what hap- 
pens with block grants. I have been out 
there where block grants come from. 
But before I was the State super- 
intendent of schools, I chaired the 
Committee on Appropriations of my 
State for 4 years, so I know how to use 
block grants. We send them out, and 
that is the best way I know; the next 
time comes there is a nice fat cut and 
we say oh, by the way, we are going to 
cut you this much and it is your job to 
reduce the administrative cost in it. 
And then pretty soon if you cannot get 
any more, you say well, you know, the 
problem with this program, we do not 
have enough accountability or enough 
money, so we are just going to cut out 
the program. 

Well, I am here to tell my colleagues, 
we are here at the point where children 
are coming out of our schools at a 
greater number than at any other time 
in our history. As a matter of fact, 
over the next 5 years we will have more 
people showing up in this country than 
ever in the history of America, and in 
my State, we will be the fifth fastest 
growing State in the Nation. 

Do not tell me we need to cut edu- 
cation money. We ought to be about 
finding a way to put additional money 
in it and reduce class sizes, because 
statistics prove when we reduce class 
sizes, educational opportunities for 
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children increase and learning im- 
proves. There is abundant data avail- 
able on that. Tennessee did the first 
study, and in North Carolina today we 
are reducing class sizes in kindergarten 
through third grade and we are doing it 
with State money. 

Do not tell me we cannot blend these 
dollars at the State level and make it 
available to the local level without 
cutting and reducing the paperwork. It 
can be done, it is being done. This is 
just another way to cut the money for 
the public schools, and I oppose it and 
I think every Member of this body 
ought to vote against the bill. 

Mr. GOODLING. Mr. Chairman, how 
much time remains? 

The CHAIRMAN pro tempore (Mr. 
SHIMKus). The gentleman from Penn- 
sylvania (Mr. GOODLING) has 7 and one- 
quarter minutes remaining; the gen- 
tleman from California (Mr. MARTINEZ) 
has 8 minutes remaining. 

Mr. MARTINEZ. Mr. Chairman, I 
have one more speaker scheduled at 
this time who has not arrived yet, so I 
yield to the gentleman from Pennsyl- 
vania (Mr. GOODLING) to proceed with 
his speakers. 

Mr. GOODLING. Mr. Chairman, I 
should preface this introduction by 
saying Gordon would have been proud 
of the former State superintendent de- 
fending the bureaucracy of the State 
superintendents. Gordon, of course, ev- 
erybody knows who that is. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Missouri (Mr. BLUNT). 

Mr. BLUNT. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and for his work on this bill. 

We have heard a number of things in 
this debate today. We have heard that 
IDEA was going to be ended. It is not. 
We have heard that Title I was going to 
end. It is not. In fact, Title I is one of 
the programs that already comes pret- 
ty close to the standard. I think it is 
well over 90 percent of the money that 
we appropriate federally in Title I gets 
to districts. 

We have heard from our friend from 
Massachusetts a moment ago that if we 
ask people in his district whose fault it 
is that education is not producing the 
right result, they say, the Federal Gov- 
ernment, even though right before 
that, he said that only about 6 percent 
of the money comes from the Federal 
Government. 

Well, maybe this House ought to be 
more clear with the people we rep- 
resent and explain to them that only 
about 6 percent of this money is Fed- 
eral money, that local responsibility is 
paramount here, that we cannot con- 
tinue to confuse Americans by letting 
them think the solution is going to 
come from somewhere where the solu- 
tion is not going to come from. 

Local and State decision-making on 
programs like classroom size, local and 
State decision-making on how and 
where we ought to add teachers is pos- 
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sible under this bill. I urge my col- 
leagues to support it. 

Mr. MARTINEZ. Mr. 
yield myself 30 seconds. 

Two things. The previous speaker 
said that mentioned IDEA. Nobody on 
this side mentioned that IDEA was in 
this bill. We know that IDEA is not in 
the bill, that it is a separate bill. 

Number 2, again he referred to the 
fact that Title I was not affected by 
this. Title I is affected by it. If my col- 
leagues will read their own bill, in the 
section 107, repeals, as I said before, 
and you go to item number 5, it is sec- 
tion 502 of the Elementary and Sec- 
ondary Education Act, 1965, which is 
part of Title I, and section 1503 of the 
Elementary and Secondary Education 
Act, 1965 is another part of it, so Title 
Lis affected by this bill. 

Mr. GOODLING. Mr. Chairman, I 
want to make sure that everybody un- 
derstands that Title I is not part of 
this, other than a little demonstration 
project. We have to make sure that ev- 
erybody understands that. 

Mr. Chairman, I yield 14% minutes to 
the gentleman from California (Mr. 
CUNNINGHAM), a former coach, a former 
teacher, a former dean of a college. 

Mr. CUNNINGHAM. Mr. Chairman, 
why is the left against this bill? Be- 
cause they want big government con- 
trol for education and they will fight 
to keep it. They will do anything to 
keep those 760 Federal education pro- 
grams which strangle the dollars going 
to the classroom. 

Let us take a look at the D.C. bill. 
We could have waived Davis-Bacon for 
construction and saved $26 million, but 
did the left choose children and 
schools? No, they chose their union. We 
had 8 witnesses in a program, and the 
gentleman from North Carolina talked 
about block grants, all different pro- 
grams, all good programs. The gen- 
tleman, when we asked which one of 
those that the other 7 had, they had 
none. The whole idea of a block grant 
is where parents and teachers in the 
community can make the decision, in- 
stead of a bureaucrat here in Wash- 
ington D.C. that does not know your 
children. The left would fund all 8 pro- 
grams, have bureaucracies here in 
Washington D.C. which take money 
away from the classroom. 

Let us take a look at 100,000 teachers. 
Well, I do not guess my colleagues 
wanted the money, the surplus money 
for Social Security, because that is 
where the 100,000 teachers would pay 
for. The left said they want all the 
money for Social Security, but yet to 
pay for the 100,000 teachers, under the 
balanced budget agreement that the 
President signed and many of the Mem- 
bers signed is not there. 

Mr. Chairman, $3 billion in literacy 
that the President wanted. There is 14 
literacy programs. What is wrong with 
taking 1 or 2 and not just fully funding 
it, but increase the funding of those 
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that work and get rid of the building, 
get rid of the bureaucrats that we have 
to pay their paycheck and their retire- 
ment which takes away from the class- 
room. 

That is why the left does not want 
this bill. They want the big bureauc- 
racy, not for children. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Pennsylvania (Mr. WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I rise as one of the members 
of the minority in this body, and that 
is that I am a classroom teacher. I 
spent 7 years in the public schools in 
Pennsylvania, and in fact, besides 
being a teacher and a head teacher in 
an impoverished district, I also for 3 
years was assistant director of a Title 
I program, and for 1 year served in a 
program funded by Title III. I under- 
stand the need to get money to class- 
room teachers so that they can better 
motivate children. I also served in my 
capacity as vice president of my local 
education association. 

I rise with unequivocal support for 
this bill. I praise my colleague and the 
leader of our committee who have done 
an outstanding job because this bill 
does I think what all of us in America 
want to do: It puts the dollars into the 
hands of those people who have the 
most responsibility to motivate young 
people, and that is our teachers. It is 
not the bureaucrats, it is not the pencil 
pushers in our regional offices, it is the 
men and women who serve in the class- 
room every day. And as one of them, I 
rise in strong support of this legisla- 
tion and urge my colleagues to vote 
tyes” on the bill. 
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Mr. MARTINEZ. Mr. Chairman, I 
yield as much time as she may con- 
sume to the gentlewoman from Texas 
(Ms. EDDIE BERNICE JOHNSON). 


Ms. EDDIE BERNICE JOHNSON of 


Texas. Mr. Chairman, I rise in opposi- 
tion to this bill, and I can explain why. 
It is not bureaucracy protection, it is 
people protection. Most of us know 
that a very large percentage of the stu- 
dents in public schools are from poor 
families. 

There is a reason why we are against 
repeal of Davis-Bacon, and that is be- 
cause we are trying to make sure that 
these children’s parents do not remain 
in such poverty that they remain the 
ones at risk, they remain the people 
who are least educated. 

All of us know that the labor unions 
in this country brought about the qual- 
ity of salaries, brought about the mid- 
dle income population of this Nation, 
the population that has the largest tax 
share of responsibility for the whole 
Nation. 

We have to give attention to children 
in poverty. 

There are many of us who are very 
skeptical of our own States and the 
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way they handle things. We look at 
California to see how they are against 
bilingual education when they have a 
very large number of children that 
need it. That is the reason why we have 
some concern about block granting the 
dollars back. 

States rights have never been so good 
to the minorities of this country. That 
is one of the reasons why we want to 
make sure that we maintain some 
quality, accountability, and consist- 
ency in programs. 

We also understand that well-quali- 
fied teachers with a smaller number of 
students is more successful. We know 
that from experience. That is the rea- 
son why we support reduction of class 
size and support more quality edu- 
cational opportunities for our teachers 
and better pay for our teachers so we 
can maintain good teachers in the 
classroom. 

It is clear that all young children 
need a good education. We say that all 
the time. There are no jobs available 
without a good education and without 
good preparation. We simply want to 
make sure that, as far as we can be ac- 
countable, we can ensure that that 
happens in these classrooms. 

It is not just a sense of trying to pro- 
tect bureaucracy. It is a sense of at- 
tempting to protect people and espe- 
cially poor people of this Nation who 
work long hours for little pay, last 
hired and first fired. That is what we 
are trying to protect. We are trying to 
make sure that all young people are 
prepared to take on the future and be 
ready for it. 

Mr. MARTINEZ. Mr. Chairman, how 
much time do we have remaining? 

The CHAIRMAN pro tempore (Mr. 
SHIMKus). The gentleman from Cali- 
fornia (Mr. MARTINEZ) has 5 minutes 
remaining. The gentleman from Penn- 
sylvania (Mr. GOODLING) has 3% min- 
utes remaining. 

Mr. MARTINEZ. Mr. Chairman, I 
yield 3% minutes to the gentleman 
from Michigan (Mr. BONIOR). 

Mr. BONIOR. Mr. Chairman, I thank 
my colleague for yielding to me. 

Mr. Chairman, reducing class size, 
boosting academic standards, modern- 
izing schools, these are real issues that 
affect our communities, our children, 
and the people that we care about. 

But instead of dealing with these 
challenges, instead of focusing re- 
sources where they are most needed, 
this bill will take American schools 
backwards. 

Worse yet, it kills off educational 
programs that have proven successful 
all across the country, programs like 
the School-to-Work programs that 
train high school students for good jobs 
with good pay with a mentor, programs 
like the Eisenhower grant that pays for 
more teacher training, like the Goals 
2000 programs that help schools boost 
their academic standards. 

These educational programs made 
sure that Federal dollars were spent 
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wisely and responsibly. The emphasis 
of this emphasis was on learning and 
was on results. 

Under this block grant program, 
funding will inevitably decrease. Under 
this block grant program, funding is 
shifted out of the classroom, out of the 
schools that most need it. 

What we need here is accountability 
in our schools, and this bill undermines 
that. It does nothing to reduce class 
size, to improve academic performance, 
modernize our schools, or provide 
school safety. These are the issues that 
we need to be focusing on. 

Democrats have proposed hiring 
100,000 new teachers, to reduce class 
size in schools all across the country. 
Smaller class sizes have been proven to 
increase discipline, boost academic per- 
formance. These are the kinds of edu- 
cational programs we should be sup- 
porting, not shuffling funds around 
through block grants and calling it 
progress. 

I oppose this block grant program. I 
must say to my colleagues this after- 
noon that it is not coincidental that 
this attack on education and the at- 
tack next week on Social Security 
comes at a time when some of my col- 
leagues think that the country is dis- 
tracted from the issues that they care 
about. 

All of us who have been to our dis- 
trict understand how important edu- 
cation is, how strong and important it 
is to support our education and public 
education system. 

They understand the need to preserve 
and strengthen Social Security, not to 
raid it, not to raid the trust fund or rob 
the trust fund for some kind of a tax 
program that my colleagues think is in 
the best interest of their constitu- 
encies at the cost of taking it away 
from literally millions of seniors in our 
country. They are watching this Con- 
gress and how we act. 

If we act responsibly in this very dif- 
ficult time this country faces or wheth- 
er or not we are going to seek relief, in- 
vade educational opportunities that 
have been set up for the people of this 
country, whether we are going to in- 
vade the Social Security Trust Fund, 
whether or not we are going to deal 
with the question of Health Mainte- 
nance Organizations that the people of 
this country are crying out for some 
reform. 

So in conclusion, Mr. Chairman, I 
ask my colleagues to oppose this block 
grant program. I urge my colleagues to 
oppose it. It is not in the best interest 
of education. It diminishes the things 
that we have built on. It takes away in 
an unresponsible manner, I believe, the 
opportunities to move forward in our 
public educational system. 

Mr. MARTINEZ. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, aside from the fact 
that the other side keeps saying that 
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States are going to get more money, in 
lieu of the fact that we know that the 
appropriators have cut the funds to all 
of these programs and that they will 
not simply by that fact, but according 
to CRS, these States will lose money: 
Alaska, Connecticut, Delaware, Dis- 
trict of Columbia, Hawaii, Idaho Iowa, 
Kansas, Louisiana, Maryland, Massa- 
chusetts, Montana, Nebraska, Nevada, 
New Hampshire, New Mexico, North 
Dakota, Oklahoma, Oregon, Rhode Is- 
land, South Carolina, South Dakota, 
Utah, Vermont, Virginia, Washington, 
and West Virginia and Wyoming. 

Mr. Chairman, if the Members who 
represent those States and those con- 
stituencies want to go back to their 
State and explain after the fact that 
reality sets in that they have lost 
money and answer to those school di- 
rectors and school board members and 
superintendents and even the teachers 
and especially the students, then let 
them do that and let this fall on their 
head. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Ohio (Mr. KASICH), the distinguished 
chairman of the Committee on the 
Budget. 

Mr. KASICH. Mr. Chairman, this is 
just an amazing debate and a simple 
question that everybody has to ask 
themselves. The question is, do we 
trust the people at home, the elected 
school board members and the commu- 
nity, to try to decide what they want 
to spend their money on or do we in 
fact think that they are not very capa- 
ble and so a handful of us here in Wash- 
ington ought to figure out what the 
heck the priorities ought to be? 

Now, I have to say, I think the coun- 
try is coming over to our side. I do not 
think they want all this red tape. I do 
not think they want all these strings. 
What they want least of all is a bunch 
of people in the city, who do not even 
know what area code it is we live in, to 
try to tell us how to run our schools. 

What the gentleman from Pennsyl- 
vania (Mr. PITTS) has proposed in this 
legislation is one simple thing, gather 
up as much of the money as you can, 
cut the strings, the red tape, send it 
back to the school districts and get the 
money in the classroom and let the 
schools decide how to spend the money. 

I have to say that this concept of 
local control is not about local control. 
It is about faith and normal people who 
live and work in a community. 

I would rather put my trust into the 
hands of us who live locally than to 
pass it off to some bureaucrats or some 
politicians in a far away place. Support 
the bill offered by the gentleman from 
Pennsylvania (Mr. PITTS). 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New Jersey (Mr. PAPPAS). 

Mr. PAPPAS. Mr. Chairman, I thank 
the chairman for yielding. 
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Mr. Chairman, I cosponsored this bill 
because I think it just makes sense. In 
my home state of New Jersey, this 
means that we would receive roughly 
an extra 50 percent additional funding. 
That is $25 million more for New Jer- 
sey, which translates into $425 more for 
each classroom. 

In my district, in central New Jersey, 
I have spoken and listened to numerous 
teachers, school board members and 
school administrators. I have heard 
about teachers carefully using their 
limited resources, yet still coming up 
short. They have expressed to me their 
frustrations in wasting limited time 
and funds with filling out paperwork to 
meet requirements of these well in- 
tended programs. 

We have been blessed with wonderful 
teachers but it is unfair that their 
hands are tied from doing what they do 
best and what they were trained and 
hired to do. That is why I support Dol- 
lars to the Classroom Act. We should 
pass this legislation because it makes 
sense and will make a difference for 
the children of America. 

Mr. GOODLING. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
New York (Mr. SOLOMON), the distin- 
guished chairman of the Committee on 
Rules. 

Mr. SOLOMON, Mr. Chairman, very 
quickly, if we go back to the early 
eighties, we had a whole series of cat- 
egorical grant programs. We, the dic- 
tators here in Washington, said if you 
spend the money the way we tell you 
to, you can have the money. We, Re- 
publicans and Democrats, joined to- 
gether. We eliminated most of those 
categorical grant programs. We turned 
it into a block grant, we gave it to the 
States, mandated that 80 percent of 
those block grant funds go on to the 
local school districts so that their local 
autonomy could say what is best. In 
Glens Falls, Queensbury, Clifton Park, 
Hyde Park, New York, they know bet- 
ter than we do. 

This is a great bill. It is an especially 
good bill for New York State. I would 
ask the New Yorkers to come over here 
and vote for it. Do not go yelling for 
more money. 

Mr. GOODLING. Mr. Chairman, I 
yield myself the balance of the time. 

Mr. Chairman, I want to make sure 
that everybody understands that those 
names of States that were being read 
have nothing to do with reality and 
have nothing to do with this legisla- 
tion. Those States that were being read 
deal with, as a matter of fact, non- 
profits and nonschool districts. We are 
interested in getting the money to 
school districts. We are interested in 
getting the money down to the chil- 
dren. 

What we are admitting is that the 
well-intended programs of the last 30 
some years did not work. Let us admit 
it. Let us try something different. That 
is why we have 40 percent of the chil- 
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dren at the end of third grade that do 
not read at third grade level. That is 
why we have 50 percent of our students 
that do not do well in math and science 
when they graduate. 

Let me remind my colleagues, on this 
amendment that is being offered, they 
are talking about $20 billion over a 5- 
year period. They did not say where it 
is going to come from. In all prob- 
ability, it is going to come from the 
very programs that they have been 
standing up here all morning defend- 
ing. It has to come from somewhere, 
folks. There is no tree up there that is 
going to yield it. 

I include the following for 
RECORD: 


TABLE 15.—ESTIMATED STATE ALLOCATIONS SPECIFI- 
CALLY TO LOCAL EDUCATIONAL AGENCIES (LEAs) 
UNDER H.R. 3248 COMPARED TO ESTIMATED ALLOCA- 
TIONS TO LEAs UNDER CURRENT PROGRAMS THAT 
WOULD BE CONSOLIDATED UNDER H.R. 3248 


the 


pu yooh hem 
mated grants mated gran 
State to LEAs under to LEAS under Percentage 
HR. 3248 (at current pro- 8 
96%) grams 
480, $28,726, 13.1 
8,574,720 9,973,798 -14.0 
1,996, 27,196,850 176 
19,791,360 14,926,986 326 
237,103,680 212,174,852 i? 
3/698, 18,948,065 25.1 
659, 18,744,802 10.2 
6,339,520 7,893,343 5) 
6,355, 7,431,557 124 
94,823,040 91,729,340 34 
54,471,360 42,934,372 269 
868,480 8,996,313 268 
9,253,440 8,516,600 87 
88,815,360 72,854,420 219 
36,406,080 30,973,512 175 
17,131,200 12,779,617 341 
17,618,880 15,544,068 133 
31,801,920 24,600,251 29.3 
44,208,960 34,665,652 275 
9,648,000 8,159,272 18.2 
31,515,840 25,493,567 236 
377,600 38,492,132 49 
82,742,400 65,986,110 25.4 
007/680 23,832,451 259 
28,125,120 21,427,695 313 
37,344,960 29,020,065 28.7 
9,038,400 7,169,578 26.1 
11,083,200 11,733,360 -5.5 
9,667,200 8,894,488 87 
8,675,520 7,389,104 174 
49,601,280 37,348,162 328 
16,026,240 13,700,687 17.0 
159,475,200 146,444,545 8.9 
44,436,3 40,496,357 10.0 
8,333,760 7,915,178 53 
82,574,400 85,323,229 26.4 
24,687,360 20,223,570 22.1 
21,254,400 7,502,102 214 
87,925,440 71,081,085 23.7 
9,001; 7,181.6 25.3 
26,136,000 23,189,775 127 
8,543,040 7,102811 109 
36,509,760 29,345,406 244 
165,546,240 134,012,463 23.5 
14,062,080 11,304,861 24.4 
8,186,880 7,350,078 114 
37,687,680 30,384, 24.0 
35,669,760 34,440,440 3.6 
16,408,320 13,455,322 219 
36,780,480 27,695,883 328 
8,081,280 6,853,872 179 
53,332,800 40,548,467 315 


Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, | strongly support this amendment be- 
cause it seeks to alleviate a real problem that 
affects our Nation's schools by reducing class 
sizes in grades 1st through 3rd. It is clear that 
the “Dollars to the Classroom Act” cannot pro- 
vide the necessary support for our education 
system. Without this amendment, H.R. 3248 is 
simply a politically-motivated measure that 
simply ignores the actual needs of the 
schools. 
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This amendment would reduce the class 
size in grades 1st through 3rd to an average 
of 18 students per class. The measure imple- 
ments this program by authorizing $1.1 billion 
in FY 1999 and $7.34 billion over a five year 
period. 

More importantly, this amendment would al- 
leviate the concerns surrounding overbur- 
dened teachers by enabling schools to hire 
over 100,000 by the year 2005. 

Funding proposed by this amendment would 
allow schools to recruit, train, and pay these 
additional teachers. Moreover, the funds would 
ensure that the teachers are equipped with the 
most current and effective instructional tech- 
niques. 

The amendment also requires the school 
districts to demonstrate how reduced class 
sizes are resulting in increased student 
achievement. 

| firmly believe that this amendment will 
serve the educational community well. Unlike 
H.R. 3248, this amendment serves the needs 
of our schools. 

Mr. GOODLING. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN pro tempore. All 
time having expired, the question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
California (Mr. MARTINEZ). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. MARTINEZ. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 543, further 
proceedings on the amendment in the 
nature of a substitute offered by the 
gentleman from California (Mr. MAR- 
TINEZ) will be postponed. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 543, pro- 
ceedings will now resume on those 
amendments on which further pro- 
ceedings were postponed in the fol- 
lowing order: Amendment No. 1 offered 
by the gentlewoman from Hawaii (Mrs. 
MINK) amendment in the nature of a 
substitute No. 2 offered by the gen- 
tleman California (Mr. MARTINEZ). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 1 OFFERED BY MRS. MINK OF 

HAWAII 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentlewoman from Hawaii 
(Mrs. MINK) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 200, noes 207, 
not voting 28, as follows: 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 


Becerra 


Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyå 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Cannon 


Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 


Gejdenson 
Gephardt 
Goode 
Gordon 


Aderholt 


Baker 
Ballenger 
Barr 


Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 


[Roll No. 450] 


AYES—200 


Green 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsul 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McIntyre 
McKinney 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Oberstar 


Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pickett 


Rothman 
Roybal-Allard 
Rush 


Sabo 
Sanders 
Sandlin 


Slaughter 
Smith (NJ) 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 


Watt (NC) 
Waxman 
Wexler 
Weygand 
Whitfield 
Wise 
Woolsey 
Wynn 
Yates 
Young (AK) 


Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Foley 
Forbes 
Fossella 
Fowler 
Franks (NJ) 
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Frelinghuysen Latham Roukema 
Gallegly LaTourette Royce 
Ganske Lazio Ryun 
Gekas Leach Salmon 
Gibbons Lewis (CA) Sanford 
Gilchrest Lewis (KY) Saxton 
Gillmor Linder Scarborough 
Gilman Livingston Schaefer, Dan 
Gingrich LoBiondo Schaffer, Bob 
Goodlatte Lucas Sensenbrenner 
Goodling Manzullo Sessions 
Graham McCrery Shadegg 
Granger McHugh Shaw 
Greenwood McInnis Shays 
Gutknecht McIntosh Shimkus 
Hansen McKeon Shuster 
Hastert Metcalf Skeen 
Hastings (WA) Miller (FL) Smith (MI) 
Hayworth Moran (KS) Smith (OR) 
Hefley Myrick Smith (TX) 
Herger Nethercutt Smith, Linda 
Hill Neumann Snowbarger 
Hilleary Ney Solomon 
Hobson Northup Souder 
Hoekstra Norwood Spence 
Horn Nussle Stearns 
Hostettler Oxley Stump 
Houghton Packard Sununu 
Hulshof Pappas Talent 
Hunter Paul Tauzin 
Hyde Paxon Taylor (NC) 
Inglis Peterson (PA) Thomas 
Istook Petri Thornberry 
Jenkins Pickering Thune 
Johnson (CT) Pitts Tiahrt 
Johnson, Sam Pombo Upton 
Jones Porter Walsh 
Kasich Portman Wamp 
Kelly Quinn Watkins 

im Radanovich Weldon (FL) 
King (NY) Redmond Weldon (PA) 
Kingston Regula Weller 
Klug Riley White 
Knollenberg Rogan Wicker 
Kolbe Rogers Wilson 
LaHood Rohrabacher Wolf 
Largent Ros-Lehtinen Young (FL) 

NOT VOTING—28 
Blagojevich Kaptur Poshard 
Burton Kennelly Pryce (OH) 
Clay Manton Riggs 
Cox McCollum Sanchez 
DeFazio McDade Schumer 
Fawell Meek (FL) Stokes 
Gonzalez Mica Torres 
Goss Miller (CA) Watts (OK) 
Hilliard Parker 
Hutchinson Pease 
o 1205 

The Clerk announced the following 
pair: 

On this vote: 


Mr. Manton for, with Mr. Mica against. 


Messrs. 


BATEMAN, 


GALLEGLY, 


CHABOT, Mrs. MYRICK, and Mrs. 
KELLY changed their vote from “aye” 


to “no.” 

Ms. LOFGREN, and Messrs. SCOTT, 
WHITFIELD, SHERMAN, FOX of 
Pennsylvania, and OBERSTAR 


changed their vote from ‘“‘no” to “aye.” 
So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 
AMENDMENT NO, 2 IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. MARTINEZ 

The CHAIRMAN pro tempore (Mr. 


SHIMKUS). The pending business is the 
demand for a recorded vote on the 
amendment in the nature of a sub- 
stitute offered by the gentleman from 
California (Mr. MARTINEZ) on which 
further proceedings were postponed and 
on which the noes prevailed by voice 
vote. 
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The Clerk will redesignate the 
amendment in the nature of a 
subsitute. 


The Clerk redesignated the amend- 

ment in the nature of a subsitute. 
RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded voted was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 190, noes 215, 
not voting 29, as follows: 


[Roll No. 451] 

AYES—190 
Abercrombie Hamilton Neal 
Ackerman Harman Ney 
Allen Hastings (FL) Oberstar 
Andrews Hefner Obey 
Baesler Hilliard Olver 
Baldacci Hinchey Ortiz 
Barcia Hinojosa Owens 
Barrett (WI) Holden Pallone 
Bentsen Hooley Pascrell 
Berman Jackson (IL) Pastor 
Berry Jackson-Lee Payne 
Bishop (TX) Pelosi 
Blumenauer Jefferson Peterson (MN) 
Bonior John Pickett 
Borski Johnson (WI) Pomeroy 
Boswell Johnson, E. B. Price (NC) 
Boucher Kanjorski Rahall 
Brady (PA) Kennedy (MA) Rangel 
Brown (CA) Kennedy (RI) Reyes 
Brown (FL) Kildee Rivers 
Brown (OH) Kilpatrick Rodriguez 
Capps Kind (WI) Roemer 
Cardin Kleczka Ro 
Carson Klink Roybal-Allard 
Clayton Kucinich Rush 
Clement LaFalce Sabo 
Clyburn Lampson Sanders 
Costello Lantos Sandlin 
Coyne LaTourette Sawyer 
Cramer Leach Scott 
Cummings Lee Serrano 
Danner Levin Sherman 
Davis (FL) Lewis (GA) Sisisky 
Davis (IL) Lipinski Skaggs 
DeGette Lofgren Skelton 
Delahunt Lowey Slaughter 
DeLauro Luther Smith, Adam 
Deutsch Maloney (CT) Snyder 
Dicks Maloney (NY) Spratt 
Dingell Markey Stabenow 
Dixon Martinez Stark 
Doggett Mascara Strickland 
Dooley Matsui Stupak 
Doyle McCarthy (MO) ‘Tanner 
Edwards McCarthy (NY) Tauscher 
Engel McDermott Taylor (MS) 
Eshoo McGovern Thompson 
Etheridge McHale Thurman 
Evans Mcintyre Tierney 
Farr McKinney Towns 
Fattah McNulty Traficant 
Fazio Meehan ‘Turner 
Filner Meeks (NY) Velazquez 
Forbes Menendez Vento 
Ford Millender- Visclosky 
Frank (MA) McDonald Waters 
Frost Minge Watt (NC) 
Furse Mink Waxman 
Gejdenson Moakley Wexler 
Gephardt Mollohan Weygand 
Gordon Moran (VA) Wise 
Green Morella Woolsey 
Gutierrez Murtha Wynn 
Hall (OH) Nadler Yates 

NOES—215 
Aderholt Bartlett Blunt 
Archer Barton Boehlert 
Armey Bass Boehner 
Bachus Bateman Bonilla 
Baker Bereuter Bono 
Ballenger Bilbray Boyd 
Barr Bilirakis Brady (TX) 
Barrett (NE) Bliley Bryant 
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Bunning Hayworth Portman 
Burr Hefley Quinn 
Buyer Herger Radanovich 

Hill Ramstad 
Calvert Hilleary Redmond 
Camp Hobson Regula 
Campbell Hoekstra Riley 
Canady Horn Rogan 
Cannon Hostettler Rogers 
Castle Houghton Rohrabacher 
Chabot Hulshof Ros-Lehtinen 
Chambliss Hutchinson Roukema 
Chenoweth Hyde Royce 
Christensen Inglis Ryun 
Coble Istook Salmon 
Coburn Jenkins Sanford 
Collins Johnson (CT) Saxton 
Combest Johnson, Sam Scarborough 
Cook Jones 

Schaefer, Dan 
Cooksey Kasich Schaffer, Bob 
Crane Kelly z 
Crapo Kim Sensenbrenner 
Cubin King (NY) previo 
Cunningham Kingston Shaw 
Davis (VA) Klug Shays 
Deal Knollenberg Shimkus 
DeLay Kolbe Shuster 
Diaz-Balart LaHood Skeen 
Dickey Largent Smith (MI) 
Doolittle Latham Smith (NJ 
Dreier Lazio ) 
Duncan Lewis (CA) Pees boas 
Dunn Lewis (KY) mith (TX) 
Ehlers Linder Smith, Linda 
Ehrlich Livingston Snowbarger 
Emerson LoBiondo Solomon 
English Lucas Souder 
Ensign Manzullo Spence 
Everett McCollum Stearns 
Ewing McCrery Stenholm 
Foley McHugh Stump 
Fossella McInnis Sununu 
Fowler McIntosh Talent 
Fox McKeon Tauzin 
Franks (NJ) Metcalf Taylor (NC) 
Frelinghuysen Miller (FL) Thomas 
Gallegly Moran (KS) Thornberry 
Ganske Myrick Thune 
Gekas Nethercutt Tiahrt 
Gibbons Neumann Upton 
Gilchrest Northup Walsh 
Gillmor Norwood Wamp 
Gilman Nussle Watkins 
Goode Oxley Watts (OK) 
Goodlatte Packard Weldon (FL) 
Goodling Pappas Weldon (PA) 
Graham Paul Weller 
Granger Paxon White 
Greenwood Peterson (PA) Whitfield 
Gutknecht Petri Wicker 
Hall (TX) Pickering Wilson 
Hansen Pitts Wolf 
Hastert Pombo Young (AK) 
Hastings (WA) Porter Young (FL) 
NOT VOTING—29 
Becerra Goss Parker 
Blagojevich Hoyer Pease 
Burton Hunter Poshard 
Clay Kaptur Pryce (OH) 
Condit Kennelly Riggs 
Conyers Manton Sánchez 
Cox McDade Schumer 
DeFazio Meek (FL) Stokes 
Fawell Mica Torres 
Gonzalez Miller (CA) 
o 1213 
The Clerk announced the following 
pair: 
On this vote: 


Mrs. Kennelly of Connecticut for, with Mr. 
Mica against. 

Mr. ADAM SMITH of Washington 
changed his vote from ‘‘no”’ to “aye.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN pro tempore (Mr. 
SHIMKUS). The question is on the com- 
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mittee amendment in the nature of a 
substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
LATOURETTE) having assumed the 
chair, Mr. SHIMKUS, Chairman pro tem- 
pore of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
3248) to provide dollars to the class- 
room, pursuant to House Resolution 
643, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the committee 
amendment in the nature of a sub- 
stitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Ms. WOOLSEY. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 212, noes 198, 
answered “present” 1, not voting 24, as 
follows: 


[Roll No. 452] 
AYES—212 

Aderholt Chenoweth Fox 
Archer Christensen Franks (NJ) 
Armey Coble Frelinghuysen 
Bachus Coburn Gallegly 
Baker Collins Ganske 
Ballenger Combest Gekas 

P k Gibbons 
Barrett (NE) Cooksey Gilchrest 
Bartlett Cox Gillmor 
Barton Crane Gingrich 
Bass Crapo Goode 
Bateman Cubin Goodlatte 
Bereuter Cunningham Goodling 
Bilirakis Davis (VA) Graham 
Biiley Deal Granger 
Blunt DeLay Greenwood 
Boehner Diaz-Balart Gutknecht 
Bonilla Dickey Hall (TX) 
Bono Doolittle Hansen 
Brady (TX) Dreier Hastert 
Bryant Duncan Hastings (WA) 
Bunning Dunn Hayworth 
Burr Ehlers Hefley 
Buyer Ehrlich Herger 
Callahan Emerson Hill 
Calvert English Hilleary 
Camp Ensign Hobson 
Campbell Everett Hoekstra 
Canady Ewing Horn 
Cannon Foley Hostettler 
Castle Forbes Houghton 
Chabot Fossella Hulshof 
Chambliss Fowler Hunter 


20994 


Hutchinson 
Hyde 

Inglis 
Istook 
Jenkins 
Johnson, Sam 
Jones 
Kasich 

Kim 

King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 


Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
Metcalf 
Miller (FL) 
Moran (KS) 
Myrick 
Nethercutt 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bilbray 
Bishop 
Blumenauer 
Boehlert 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 


Neumann 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Paxon 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Radanovich 
Redmond 
Regula 
Riley 
Rogan 


Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryan 

Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 


NOES—198 


Fattah 
Fazio 
Filner 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gilman 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalece 
Lampson 
Lantos 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 


Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (FL) 


Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McKinney 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Ney 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Paserell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pickett 


Roybal-Allard 
Rush 

Sabo 

Sanders 
Sandlin 
Sawyer 
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Scott Strickland Visclosky 
Serrano Stupak Waters 
Sherman ‘Tanner Watt (NC) 
Sisisky Tauscher Waxman 
ea Thompson Wexler 
Skelton Thurman Weygand 
Slaughter Tierney wher 
Snyder Towns Woolsey 
Spratt Traficant Wynn 
Stabenow Turner is 
Stark Velazquez se . AK 
Stenholm Vento oung (AK) 

ANSWERED “PRESENT’’—1 

Paul 
NOT VOTING—24 
Blagojevich Kaptur Pease 
Brown (CA) Kennelly Poshard 
Burton Manton Pryce (OH) 
Clay McDade Riggs 
DeFazio Meek (FL) Sanchez 
Fawell Mica Schumer 
Gonzalez Miller (CA) Stokes 
Goss Parker Torres 
oO 1233 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Mica for, with Mrs. Kennelly of Con- 
necticut against. 

Mrs. KELLY changed her vote from 
“aye” to “no.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


O u 


PERSONAL EXPLANATION 


Mr. MICA. Mr. Speaker, | was unable to 
vote on September 18, 1998. 

Had I been able to vote, | would have voted 
in the following manner. 

On agreeing to the amendment of Mrs. MINK 
of Hawaii, Roll No. 450, | would have voted 
no. 
On agreeing to the amendment of Mr. Mar- 
TINEZ of California, Roll No. 451, | would have 
voted no. 

On approving the final passage of H.R. 
3248, To Provide Dollars to the Classroom, 
Roll No. 452, | would have voted yes. 


————EEEE 
GENERAL LEAVE 


Mr. GOODLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3248, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

= 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 3248, DOL- 
LARS TO THE CLASSROOM ACT 


Mr. GOODLING. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill, H.R. 3248, the Clerk be 
authorized to make technical correc- 
tions and conforming changes to the 
bill. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

—_—_—EE———— 


LEGISLATIVE PROGRAM 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, I am 
pleased to announce we have concluded 
legislative business for this week. 

The House will meet next week at 10 
a.m. on Tuesday, September 22, for a 
pro forma session. There will not be 
votes that day. 

Wednesday, September 23, the House 
will meet at 2 p.m. for legislative busi- 
ness. However, we do not expect any re- 
corded votes before 5 p.m. on Wednes- 
day. Of course, this is because of the 
Jewish holidays. On Wednesday, Sep- 
tember 23, we will consider a number of 
bills under suspension of the rules, a 
list of which will be distributed to 
Members’ offices this afternoon. 

On Thursday, September 15 and 
throughout the balance of the week, 
the House will consider the following 
legislation: 

H.R. 4006, the Lethal Drug Abuse Pre- 
vention Act; H.R. 3736, the Workforce 
Improvement and Protection Act of 
1998; H.R. 2621, the Reciprocal Trade 
Agreement Authorities Act, Fast 
Track; H.R. 4579, the Taxpayer Relief 
Act of 1998; and, finally, H.R. 4578, the 
Save Social Security Act. 

Mr. Speaker, we also hope to consider 
conference reports on the Department 
of Defense authorization, a very impor- 
tant bill; the higher education bill, and 
a number of appropriation conference 
reports. 

Mr. Speaker, Members should be pre- 
pared to work late next week on all of 
these appropriation bills. As the major- 
ity leader alerted Members in a Dear 
Colleague just yesterday, it may also 
be necessary to work on Saturday, Sep- 
tember 26 to complete work on those 
important appropriation bills as we are 
nearing the end of the Federal fiscal 


year. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON, I yield to the gen- 
tleman from Michigan, the minority 
whip. 

Mr. BONIOR. Mr. Speaker, I have 
several questions of the gentleman 
from New York. What day are you an- 
ticipating the fast track legislation 
coming to the floor? 

Mr. SOLOMON. The schedule needs 
to be worked out, but more than likely 
it will be Friday. It all depends on all 
of the conference reports that we are 
getting back. But I think you can pret- 
ty much count on Friday. 

Mr. BONIOR. The House has already 
completed its work on the continuing 
resolution that really has addressed 
the failure of this body to deal with the 
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whole question of getting our work 
done on time. Now that we have passed 
that CR this week, why are we meeting 
on Saturday? The gentleman alluded to 
appropriation bills. Is the gentleman 
from New York saying that, if we meet 
on Saturday, it will be on appropria- 
tion bills, or are we thinking of other 
pieces of legislation to work on Satur- 
day? 

Mr. SOLOMON. As the gentleman 
knows, there have been some distrac- 
tions, and we really need to keep the 
Members here. We are getting near the 
end of the year. None of us want to be 
faced with this problem of a shutdown 
as we perhaps were in the past. Person- 
ally I would say we may not be here, 
but I think Members better be prepared 
to be here on Saturday in case we need 
to get the work done. 

Mr. BONIOR. Let me ask the ques- 
tion in another way, then. There was a 
concern that the majority may try to 
bring up fast track or the Tax/Social 
Security issue on Saturday. Can I have 
an assurance from my friend from New 
York that that will not happen? 

Mr. SOLOMON. I say to the minority 
leader who has been in the majority, he 
knows how the schedule goes, and 
there is that possibility. Again, I think 
we will probably be able to stick to the 
schedule as was outlined by the major- 
ity leader. 

Mr. BONIOR. Just so I am clear here, 
the gentleman from New York is say- 
ing that if we do meet on Saturday, 
and that is only a possibility, we will 
be doing appropriations bills? 

Mr. SOLOMON. And we may do other 
business, too. It is all in an effort to 
get the work done. We certainly do not 
want to be here any longer in an elec- 
tion year than we have to be. But I 
think the gentleman is probably going 
to be pleased with how things work 
out. 

Mr. BONIOR. I just want to point out 
once again, then I will stop, to my 
friend from New York, that the budget 
was supposed to have been done in 
April. Here we are pushing on October, 
and we still do not have a budget. The 
question of working on Saturday to 
finish the business of this House and of 
this country with respect to a budget 
obviously could make some sense, but 
if we are going to try to play games 
here and come in on Saturday to do a 
Tax/Social Security, raid on the Social 
Security trust fund, or if we are going 
to try to bring up fast track on a Sat- 
urday, I want the gentleman from New 
York and the leadership and you, Mr. 
Speaker, and others to understand that 
that is not going to be acceptable on 
this side of the aisle, and I suspect 
there are many Members on your side 
of the aisle. All we are looking for is 
assurances of fairness here. Given the 
fact that we have had difficulty with 
the question of fairness in the last two 
weeks, we regret that, we hope this 
will not continue but we regret it with 
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respect to the question of the President 
in terms of how that has been dealt 
with. We hope, and I strongly want to 
emphasize, that these two issues need 
not be a part of the workday on Satur- 
day if in fact we are in. 

Mr. SOLOMON. With all due respect 
to the gentleman, we all have to have 
an effort of cooperation. I look back to 
the years of Ronald Reagan. We sat 
down and we worked on this budget. 
We worked on it when Democrats were 
in control of the House and Repub- 
licans were in control of the Senate; 
then when the Democrats had control 
of both houses. We worked together. 
That is what we should be doing now 
and getting this budget together. Let 
us just be frank about it. Saturday 
Members had better be prepared to be 
here. However, if there is no compel- 
ling reason to keep us here, we will not 
be. 


Í o ——— 


ADJOURNMENT TO TUESDAY, 
SEPTEMBER 22, 1998 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourns to 
meet at 10 a.m. on Tuesday, September 
22, 1998. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

O ne 


HOUR OF MEETING ON 
WEDNESDAY, SEPTEMBER 23, 1998 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Tuesday, September 
22, 1998, it adjourn to meet at 2 p.m. on 
Wednesday, September 23, 1998. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


—————— 
DISPENSING WITH CALENDAR, 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


O —— 


ANNOUNCEMENT OF INTENTION TO 
OFFER RESOLUTION RAISING 
QUESTION OF PRIVILEGES OF 
THE HOUSE 


Mr. HASTINGS of Florida. Mr. 
Speaker, most respectfully I thank you 
for recognizing me and permitting me 
to act expeditiously in a matter that I 
wish to bring to the attention of the 
House. 
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Mr. Speaker, pursuant to rule IX, I 
hereby give notice of my intention to 
offer a resolution as a question of the 
privilege of the House. 

The form of my resolution is as fol- 
lows, and I shall try to be as expedi- 
tious as possible. 

Impeaching Kenneth W. Starr, an 
independent counsel of the United 
States appointed pursuant to 28 United 
States Code section 593(b), of high 
crimes and misdemeanors. 

Resolved that Kenneth W. Starr, an 
independent counsel of the United 
States of America, is impeached for 
high crimes and misdemeanors, and 
that the following articles of impeach- 
ment be exhibited to the Senate: 

Articles of impeachment exhibited by 
the House of Representatives of the 
United States of America in the name 
of itself and of all the people of the 
United States of America, against Ken- 
neth W. Starr, an independent counsel 
of the United States of America, in 
maintenance and support of its im- 
peachment against him for high crimes 
and misdemeanors. 

Article I. In his conduct of the office 
of independent counsel, Kenneth W. 
Starr has violated his oath and his 
statutory and constitutional duties as 
an officer of the United States and has 
acted in ways that were calculated to 
and that did usurp the sole power of 
impeachment that the Constitution of 
the United States vests exclusively in 
the House of Representatives and that 
were calculated to and did obstruct and 
impede the House of Representatives in 
the proper exercise of its sole power of 
impeachment. The acts by which Inde- 
pendent Counsel Starr violated his du- 
ties and attempted to and did usurp the 
sole power of impeachment and impede 
its proper exercise include. 

On September 9, 1998, Independent 
Counsel Kenneth W. Starr transmitted 
two copies of a ‘“‘Referral to the United 
States House of Representatives pursu- 
ant to Title 28, United States Code, 
section 595(c).” As part of that Refer- 
ral, Mr. Starr submitted a 445-page re- 
port (the ‘‘Starr Report”) that included 
an extended narration and analysis of 
evidence presented to a grand jury and 
of other material and that specified the 
grounds upon which Mr. Starr had con- 
cluded that a duly elected President of 
the United States should be impeached 
by the House of Representatives. By 
submitting the Starr report, Mr. Starr 
usurped the sole power of impeachment 
and impeded the House in the proper 
exercise of that power in various ways, 
including the following. 

o 1230 
PARLIAMENTARY INQUIRY 

Mr. HASTINGS of Florida. Mr. 
Speaker, may I make a parliamentary 
inquiry? 

The SPEAKER. The gentleman may 
state his parliamentary inquiry. 

Mr. HASTINGS of Florida. Mr. 
Speaker, if I may, this is a lengthy doc- 
ument, and unless the rules require all 
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of it to be read into the RECORD, this 
Member has no great need to read it 
all, if that is permitted, and, if I would 
be permitted under leave, I would place 
it on the RECORD. 

The SPEAKER. The form of a ques- 
tion of privilege should be read into the 
RECORD so all Members are notified. 

Mr. HASTINGS of Florida. (a) In pre- 
paring the Starr Report, Mr. Starr mis- 
used the powers granted and violated 
the duties assigned independent coun- 
sel under the provisions of Title 28 of 
the United States Code. Section 595(c) 
does not authorize or require inde- 
pendent counsel to submit a report 
narrating and analyzing the evidence 
and identifying the specific grounds on 
which independent counsel believes the 
House of Representatives should im- 
peach the President of the United 
States. By submitting the Starr Report 
in the form he did, Mr. Starr misused 
his powers and preempted the proper 
exercise of the sole power of impeach- 
ment that the Constitution assigned to 
the House of Representatives. Mr. 
Starr thereby committed a high crime 
and misdemeanor against the Constitu- 
tion and the people of the United 
States of America. 

(b) In his preparation and submission 
of the Starr Report, Mr. Starr further 
misused his powers and violated his du- 
ties as independent counsel and arro- 
gated onto himself and effectively pre- 
empted and undermined the proper ex- 
ercise of power of impeachment that 
the Constitution allocated exclusively 
to the House of Representatives. Mr. 
Starr knew or should have known, and 
he acted to assure, that the House of 
Representatives would promptly re- 
lease to the public any report that he 
transmitted to the House of Represent- 
atives under the authority of Section 
595(c). With that knowledge, Mr. Starr 
prepared and transmitted a needlessly 
pornographic report calculated to in- 
flame public opinion and to preclude 
the House of Representatives from fol- 
lowing the procedures and observing 
the precedents it had established for 
the conduct of a bipartisan inquiry to 
determine whether a President of the 
United States had committed a high 
crime or misdemeanor in office mer- 
iting impeachment. Mr. Starr thereby 
committed a high crime and mis- 
demeanor against the Constitution and 
the people of the United States. 

(2) Independent counsel Kenneth W. 
Starr further usurped and arrogated 
onto himself the powers that belong 
solely to the House of Representatives 
by using and threatening to use the 
subpoena powers of a federal grand jury 
to compel an incumbent President of 
the United States to testify before a 
federal grand jury as part of an inves- 
tigation whose primary purpose had be- 
come and was the development of exer- 
cise that the President had committed 
high crimes and misdemeanors justi- 
fying his impeachment and removal 
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from office. With respect to the Presi- 
dent of the United States, the only 
means by which the whole of that of- 
fice may be called to account for his 
conduct in office is through the exer- 
cise by the House of Representatives of 
the investigative powers that the con- 
stitutional assignment of the sole 
power of impeachment conferred upon 
it. Mr. Starr improperly used and ma- 
nipulated the powers of the grand jury 
and his office to effectively impeach 
the President of the United States of 
America and to force the House of Rep- 
resentatives to ratify his decision. Mr. 
Starr thereby committed a high crime 
and misdemeanor against the Constitu- 
tion and the people of the United 
States. 

In all of this, Kenneth W. Starr has 
acted in a manner contrary to his trust 
as an independent counsel of the 
United States and subversive of con- 
stitutional government to the great 
prejudice of the cause of law and jus- 
tice and to the manifest injury of the 
people of the United States. 

Wherefore Kenneth W. Starr by such 
conduct warrants impeachment and 
trial and removal from office. 

Article I: 

In his conduct of the office of inde- 
pendent counsel Kenneth W. Starr vio- 
lated the oath he took to support and 
defend the Constitution of the United 
States and his duties as an officer of 
the United States and acted in ways 
that were calculated to and did uncon- 
stitutionally undermine the office of 
the President of the United States and 
obstruct, impede and impair the ability 
of an incumbent President of the 
United States to fully and effectively 
discharge the duties and responsibil- 
ities of his office on behalf and for the 
benefit of the United States of America 
by whom he had been duly elected. The 
acts by which Mr. Starr violated his 
oath and his duties and undermined the 
office of the President and obstructed, 
impeded and impaired the ability of 
the incumbent President to fully and 
effectively discharge the duties of that 
office include: 

(1) Mr. Starr unlawfully and improp- 
erly disclosed and authorized disclo- 
sures of grand jury material for the 
purpose of embarrassing and 
humiliating the President of the 
United States and distracting him from 
and impairing his ability to execute 
the duties of the office to which the 
people of the United States had elected 
him. Mr. Starr has thereby committed 
high crimes and misdemeanors against 
the Constitution and the people of the 
United States. 

(2) Mr. Starr engaged in a willful and 
persistent course of conduct that was 
calculated to and did wrongfully de- 
mean, embarrass and defame an incum- 
bent President of the United States 
and thereby undermine and impaired 
the President’s ability to properly exe- 
cute the duties of the office to which 
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the people of the United States had 
elected him including not only Mr. 
Starr’s wrongful disclosures of grand 
jury material, but also other improper 
conduct such as his actions and con- 
duct calculated to suggest without 
foundation that the incumbent Presi- 
dent had participated in preparing a so- 
called, quote, talking points, unquote, 
outline to improperly influence the 
testimony of one or more persons 
scheduled to be deposed in a civil ac- 
tion. By his willful and persistent con- 
duct and misrepresenting as well as im- 
properly disclosing evidence that he 
had gathered, Mr. Starr committed 
high crimes and misdemeanors against 
the United States and the people of the 
United States of America. 

(3) Mr. Starr intentionally, willfully 
and improperly embarrassed the people 
and the President of the United States 
by including in the Starr Report an un- 
necessary and improper and extended 
detailed salacious and pornographic 
narrative account of the consensual 
sexual encounters that a grand jury 
witness testified she had with an in- 
cumbent President of the United 
States. By including that unnecessary 
and improper pornographic narrative, 
Mr. Starr intended to and did under- 
mine and imperil the ability of the 
President to conduct the foreign rela- 
tions of the United States of America 
and otherwise to execute the duties of 
the office to which the people of the 
United States had elected him, and he 
knowingly and improperly embarrassed 
the United States as a Nation. By in- 
cluding that narrative knowing and in- 
tending that it would be published and 
disseminated, Mr. Starr committed a 
high crime and misdemeanor against 
the Constitution and the people of the 
United States of America. 

Article II: 

In his conduct of the office of inde- 
pendent counsel, Kenneth Starr vio- 
lated the oath he took to support and 
defend the Constitution of the United 
States of America and the duties he 
had assumed as a officer of the United 
States and acted in ways that were cal- 
culated to and that did unconstitution- 
ally arrogate onto himself powers that 
the Constitution of the United States 
assigned to the federal courts that 
were calculated to and did undermine 
the institution of the grand jury estab- 
lished by the Constitution of the 
United States of America and that 
were calculated to and did undermine 
and bring into disrepute the office of 
independent counsel and offices of all 
those charged with investigating and 
prosecuting crimes against the United 
States. The acts by which Mr. Starr 
violated his oath and duties and by 
which he undermined the federal courts 
and the grand jury and undermined and 
demeaned the office and role of all fed- 
eral prosecutors include: 

(1) Mr. Starr disclosed and authorized 
and approved the disclosure and misuse 
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of grand jury materials in violation of 
Rule 6(e)(2) of the Federal Rules of 
Criminal Procedure and with contempt 
for the federal courts and for the rights 
of those who appear before grand juries 
of the United States and of those who 
are subjects of grand jury investiga- 
tions. 

(2) Throughout his investigations Mr. 
Starr abused the powers of his office 
and condoned the abuse of those powers 
to improperly intimidate and manipu- 
late citizens of the United States who 
were interviewed or called to testify 
before a grand jury or who were actual 
or potential targets of his investiga- 
tion and to deprive them of rights 
guaranteed to all citizens of the United 
States. Mr. Starr and subordinates for 
whose conduct he is responsible further 
abused and misused the powers of the 
office of independent counsel and the 
powers of the grand jury to improperly 
evade and needlessly intrude upon the 
privacy of individuals and to demean 
the rights guaranteed to all by the first 
and fifth amendments to the Constitu- 
tion of the United States. 

(3) Throughout his investigations, 
Mr. Starr has abused and misused and 
has authorized and approved the abuse 
and misuse of the powers of his office 
in ways that have demeaned the pros- 
ecutorial office and that have under- 
mined and will undermine the ability 
of other prosecutorial offices of the 
United States to discharge their duty 
to take care that the laws of the 
United States be faithfully executed. 

(4) In his conduct of the office of 
independent counsel, Mr. Starr has 
needlessly and unjustifiably expended 
and wasted funds of the United States. 
Over the past 4 years Mr. Starr has ex- 
pended more than $40 million in a re- 
lentless pursuit of investigations and 
prosecutions that he knew or should 
have known did not merit and could 
not justify such extraordinary expendi- 
tures. 

By the conduct described in Article 
III of these Articles of Impeachment, 
Kenneth Starr committed high crimes 
and misdemeanors against the Con- 
stitution and the people of the United 
States. 

In all of this, Kenneth Starr has 
acted in a manner contrary to his trust 
as an independent counsel of the 
United States and subversive of con- 
stitutional government to the great 
prejudice of the cause of law and jus- 
tice and to the manifest injury of the 
people of the United States. 

Wherefore Kenneth W. Starr by such 
conduct warrants impeachment and 
trial and removal from office. 

Final article, Mr. Speaker, Article 
IV: 

By his conduct as an officer of the 
United States of America, including 
the conduct described in Articles I 
through III of these articles of im- 
peachment, Kenneth W. Starr has vio- 
lated the oath he took to uphold and 
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defend the Constitution of the United 
States of America. He has acted and 
persisted in acting in ways that were 
calculated to and did embarrass the 
United States and the people of the 
United States before the international 
community and that were calculated to 
and did undermine the ability of the 
Legislative Branch, the Executive 
Branch, and the Judicial Branch to ef- 
fectively exercise the powers and dis- 
charge the duties assigned to each by 
the Constitution of the United States 
of America. He has unconstitutionally 
and improperly exercised powers that 
were not his to exercise and has acted 
in ways that were calculated to and did 
improperly demean a President of the 
United States and diminished the ca- 
pacity of the President to effectively 
discharge the duties that the people of 
the United States elected him to per- 
form. He has unconstitutionally and 
improperly exercised his powers and 
has acted in ways that were calculated 
to and did demean the House of Rep- 
resentatives and that have effectively 
deprived the House of Representatives 
of it is right to exercise its sole power 
of impeachment in a deliberate and bi- 
partisan manner that was consistent 
with the procedures and precedents it 
had established in prior proceedings 
and inquiries to determine whether the 
President of the United States or any 
officer should be impeached. He has un- 
lawfully and improperly exercised his 
powers in ways that demeaned the in- 
stitution of the federal grand jury, that 
demonstrated contempt of the courts 
of the United States and the rules that 
govern their proceedings, and that de- 
meaned the office of independent coun- 
sel and offices of all those charged with 
responsibility for seeing that the laws 
of the United States are faithfully exe- 
cuted. By his conduct as an inde- 
pendent counsel, Kenneth W. Starr has 
committed high crimes and mis- 
demeanors against the Constitution 
and the people of the United States. 

In all of this, Kenneth W. Starr has 
acted in a manner contrary to his trust 
as an independent counsel of the 
United States and subversive of con- 
stitutional government, to the great 
prejudice of the cause of law and jus- 
tice, and to the manifest injury of the 
people of the United States. 
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Wherefore, Kenneth W. Starr, by 
such conduct, warrants impeachment 
and trial and removal from office. 

Mr. Speaker, most respectfully, I 
gratefully thank my fellow colleagues 
for their patience in the House of Rep- 
resentatives. That concludes my notic- 
ing of the privileged resolution that I 
most respectfully put before the body. 

The SPEAKER. Under Rule XI, a res- 
olution offered from the floor by a 
Member other than the majority leader 
or the minority leader as a question of 
the privileges of the House has imme- 
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diate precedence only at a time des- 
ignated by the Chair within 2 legisla- 
tive days after the resolution is prop- 
erly noticed. 

Pending that designation, the form of 
the resolution noticed by the gen- 
tleman from Florida will appear in the 
RECORD at this point. The Chair will 
not at this point determine whether 
the resolution constitutes a question of 
privilege. That determination will be 
made at the time designated for con- 
sideration of the resolution. 


ANNOUNCEMENT OF INTENTION TO 
OFFER RESOLUTION’ RAISING 
QUESTION OF PRIVILEGES OF 
THE HOUSE 


Mr. CONDIT. Mr. Speaker, pursuant 
to clause 2 of rule IX, I hereby give no- 
tice of my intention, along with the 
gentleman from Florida (Mr. DEUTSCH) 
and the gentleman from Illinois (Mr. 
LAHoopD) a resolution which raises a 
question of the privileges of the House. 

The form of the resolution is as fol- 
lows: 

Ordering the immediate printing of 
the entire communication received on 
September 9, 1998, from an independent 
counsel. 

Whereas the entire communication of 
the Office of the Independent Counsel 
received by the House of Representa- 
tives on September 9, 1998, includes in- 
formation of fundamental constitu- 
tional importance; 

Whereas the American people have a 
right to receive and review this com- 
munication in its entirety; 

Whereas the House Committee on the 
Judiciary has failed to make the entire 
communication available to the Amer- 
ican people; and 

Whereas failure to make the entire 
communication available to the Amer- 
ican people raises a question of privi- 
lege affecting the dignity and integrity 
of the proceedings of the House under 
Rule IX of the Rules of the House of 
Representatives: Now, therefore, be it 

Resolved, That the entire commu- 
nication received, including all appen- 
dices and related materials, on Sep- 
tember 9, 1998, from an independent 
counsel, pursuant to section 595(c) of 
title 28, United States Code, shall be 
printed immediately as a document of 
the House of Representatives. 

The SPEAKER. Under rule IX a reso- 
lution offered from the floor by a Mem- 
ber other than the majority leader or 
the minority leader as a question of 
the privileges of the House has imme- 
diate precedence only at a time des- 
ignated by the Chair within 2 legisla- 
tive days after the resolution is prop- 
erly noticed. 

Pending that designation, the form of 
the resolution noticed by the gen- 
tleman from California will appear in 
the RECORD at this point. 

The Chair will not at this point de- 
termine whether the resolution con- 
stitutes a question of privilege. That 
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determination will be made at the time 
designated for consideration of the res- 
olution. 


PERMISSION TO HAVE UNTIL MID- 
NIGHT, SEPTEMBER 22, 1998 TO 
FILE CONFERENCE REPORT ON 
H.R. 3616, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1999 


Mr. SPENCE. Mr. Speaker, I ask 
unanimous consent that the managers 
on the part of the House may have 
until midnight on September 22, 1998 to 
file the conference report on the bill, 
H.R. 3616, the National Defense Author- 
ization Act for Fiscal Year 1999. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). Is there objection to the re- 
quest of the gentleman from South 
Carolina? 

There was no objection. 


EE 


PROVIDING FOR CONSIDERATION 
OF MOTIONS TO SUSPEND THE 
RULES 


Mr. MCINNIS. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 544 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Rus. 544 

Resolved, That it shall be in order at any 
time on Wednesday, September 23, 1998, for 
the Speaker to entertain motions that the 
House suspend the rules. The object of any 
motion to suspend the rules shall be an- 
nounced from the floor at least two hours 
prior to its consideration. The Speaker or his 
designee shall consult with the Minority 
Leader or his designee on the designation of 
any matter for consideration pursuant to 
this resolution. 

The SPEAKER pro tempore. The gen- 
tleman from Colorado (Mr. MCINNIS) is 
recognized for 1 hour. 

Mr. MCINNIS. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MOAKLEY), 
pending which I yield myself such time 
as I may consume. During the consider- 
ation of the resolution, all time yielded 
is for the purpose of debate only. 

Mr. Speaker, this rule truly is non- 
controversial. It simply allows that we 
have suspensions in order on Sep- 
tember 23, 1998. It also provides that 
the object of any motion to suspend 
the rules shall be announced from the 
floor at least 2 hours prior to its con- 
sideration. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, 
gentleman is exactly right. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MCINNIS. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 


the 
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The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT OF BILLS TO BE 
CONSIDERED UNDER SUSPEN- 
SION OF THE RULES ON 
WEDNESDAY, SEPTEMBER 23, 1998 


Mr. MCINNIS. Mr. Speaker, pursuant 
to the notice requirements of House 
Resolution 544, I announce that the fol- 
lowing bills will be considered under 
suspension on Wednesday, September 
23, 1998: 

H.R. 2000, AK Native Claims; H.R. 
4068, Native American Tech. Changes; 
H.R. 2314, Kickapoo Tribe; S. 1279, In- 
dian Employment; H.R. 1481, Great 
Lakes; H.R. 1659, Mount St. Helens 
Monument; H.R. 3381, Gallatin Land 
Consolidation; H.R. 2223, Education 
Land Grant Act; H. Res. 144, Lewis & 
Clark; S. 1355, Lee Courthouse; H.R. 
3598, White Federal Building; H.R. 1756, 
Money Laundering & Financial Crimes; 
H.R. 4005, Money Laundering Deter- 
rence; H.R. 4244, Federal Procurement; 
H.R. 4283, Africa Seeds of Hope; H.R. 
633, State Department Agents Retire- 
ment (GOV too); H. Res. 505, Pacific Is- 
lands; H. Con. Res. 315, Kosovo; H.R. 
4558, Welfare Tech. Amends (Commerce 
too); H.R. 4017, Energy Conservation 
Reauthorization 


O 


NATIONAL WILDLIFE REFUGE SYS- 
TEM VOLUNTEER AND COMMU- 
NITY PARTNERSHIP ENHANCE- 
MENT ACT OF 1997 


Mr. SAXTON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1856) to 
amend the Fish anå Wildlife Act of 1956 
to direct the Secretary of the Interior 
to conduct a volunteer pilot project at 
one national wildlife refuge in each 
United States Fish and Wildlife Service 
region, and for other purposes, with 
Senate amendments thereto, and con- 
cur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National Wild- 
life Refuge System Volunteer and Community 
Partnership Enhancement Act of 1998”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the National Wildlife Refuge System (re- 
ferred to in this Act as the “System”), con- 
sisting of more than 500 refuges and 93,000,000 
acres, plays an integral role in the protection of 
the natural resources of the United States; 

(2) the National Wildlife Refuge System Im- 
provement Act of 1997 (Public Law 105-57; 111 
Stat. 1252) significantly improved the law gov- 
erning the System, although the financial re- 
sources for implementing this law and managing 
the System remain limited; 
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(3) by encouraging volunteer programs and 
donations, and facilitating non-Federal part- 
nerships with refuges, Federal funding for the 
refuges can be supplemented and the System can 
fully benefit from the amendments made by the 
National Wildlife Refuge System Improvement 
Act of 1997; and 

(4) by encouraging refuge educational pro- 
grams, public awareness of the resources of the 
System and public participation in the conserva- 
tion of those resources can be promoted. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to encourage the use of volunteers to assist 
the United States Fish and Wildlife Service in 
the management of refuges within the System; 

(2) to facilitate partnerships between the Sys- 
tem and non-Federal entities to promote public 
awareness of the resources of the System and 
public participation in the conservation of those 
resources; and 

(3) to encourage donations and other con- 
tributions by persons and organizations to the 
System. 

SEC. 3. GIFTS TO PARTICULAR NATIONAL WILD- 
LIFE REFUGES. 

Section 7(b)(2) of the Fish and Wildlife Act of 
1956 (16 U.S.C. 742f(b)(2)) is amended— 

(1) by striking ‘(2) Any” and inserting the 
following: 

(2) USE OF GIFTS, DEVISES, AND BEQUESTS.— 

*(A) IN GENERAL.—Any"’; and 

(2) by adding at the end the following: 

‘(B) GIFTS, DEVISES, AND BEQUESTS TO PAR- 
TICULAR REFUGES.— 

“(i) DISBURSAL.—Any gift, devise, or bequest 
made for the benefit of a particular national 
wildlife refuge or complex of geographically re- 
lated refuges shall be disbursed only for the ben- 
efit of that refuge or complex of refuges and 
without further appropriations. 

“(it) MATCHING.—Subject to the availability of 
appropriations and the requirements of the Na- 
tional Wildlife Refuge Administration Act of 
1966 (16 U.S.C. 668dd et seq.) and other applica- 
ble law, the Secretary may provide funds to 
match gifts, devises, and bequests made for the 
benefit of a particular national wildlife refuge 
or compler of geographically related refuges. 
With respect to each gift, devise, or bequest, the 
amount of Federal funds may not exceed the 
amount (or, in the case of property or in-kind 
services, the fair market value) of the gift, de- 
vise, or bequest."’. 

SEC. 4. VOLUNTEER ENHANCEMENT. 

(a) PILOT PROJECTS.— 

(1) IN GENERAL.—Subject to the availability of 
appropriations, the Secretary of the Interior 
shall carry out a pilot project at 2 or more na- 
tional wildlife refuges or compleres of geo- 
graphically related refuges in each United 
States Fish and Wildlife Service region, but not 
more than 20 pilot projects nationwide. 

(2) VOLUNTEER COORDINATOR.—Each pilot 
project shall provide for the employment of a 
full-time volunteer coordinator for the refuge or 
complex of geographically related refuges. The 
volunteer coordinator shall be responsible for re- 
cruiting, training, and supervising volunteers. 
The volunteer coordinator may be responsible 
for assisting partner organizations in developing 
projects and programs under cooperative agree- 
ments under section 7(d) of the Fish and Wild- 
life Act of 1956 (as added by section 5) and co- 
ordinating volunteer activities with partner or- 
ganizations to carry out the projects and pro- 
grams. 

(3) REPORT.—Not later than 3 years after the 
date of enactment of this Act, the Secretary of 
the Interior shall submit a report to the Com- 
mittee on Resources of the House of Representa- 
tives and the Committee on Environment and 
Public Works of the Senate evaluating and mak- 
ing recommendations regarding the pilot 
projects. 


September 18, 1998 


(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this subsection $2,000,000 for each of fiscal 
years 1999 through 2002. 

(b) AWARDS AND RECOGNITION FOR VOLUN- 
TEERS.—Section 7(c)(2) of the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742f(c)(2)) is amended— 

(1) by inserting “awards (including nominal 
cash awards) and recognition,” after ‘“‘lodg- 
ing,"; and 

(2) by inserting “without regard to their 
places of residence"’ after ‘‘volunteers”’. 

(c) SENIOR VOLUNTEER CORPS.—Section 7(c) of 
the Fish and Wildlife Act of 1956 (16 U.S.C. 
742f(c)) is amended by striking paragraph (6) 
and inserting the following: 

“(6) SENIOR VOLUNTEER CORPS.—The Sec- 
retary of the Interior may establish a Senior 
Volunteer Corps, consisting of volunteers over 
the age of 50. To assist in the recruitment and 
retention of the volunteers, the Secretary may 
provide for additional incidental erpenses to 
members of the Corps beyond the incidental er- 
penses otherwise provided to volunteers under 
this subsection. The members of the Corps shall 
be subject to the other provisions of this sub- 
section.”’. 

SEC. 5. COMMUNITY PARTNERSHIP ENHANCE- 
MENT. 


Section 7 of the Fish and Wildlife Act of 1956 
(16 U.S.C. 742f) is amended by adding at the end 
the following: 

“(d) COMMUNITY PARTNERSHIP ENHANCE- 
MENT.— 

“(1) DEFINITION OF PARTNER ORGANIZATION.— 
In this subsection, the term ‘partner organiza- 
tion’ means an organization that— 

“(A) draws its membership from private indi- 
viduals, organizations, corporations, academic 
institutions, or State or local governments; 

“(B) is established to promote the under- 
standing of, education relating to, and the con- 
servation of the fish, wildlife, plants, and cul- 
tural and historical resources of a particular 
refuge or complex of geographically related ref- 
uges; and 

**(C) is described in section 501(c)(3) of the In- 
ternal Revenue Code of 1986 and is exempt from 
taxation under section 501(a) of that Code. 

‘(2) COOPERATIVE AGREEMENTS.— 

(A) IN GENERAL.—The Secretary of the Inte- 
rior may enter into a cooperative agreement 
(within the meaning of chapter 63 of title 31, 
United States Code) with any partner organiza- 
tion, academic institution, or State or local gov- 
ernment agency to carry out 1 or more projects 
or programs for a refuge or complex of geo- 
graphically related refuges in accordance with 
this subsection. 

‘(B) PROJECTS AND PROGRAMS.—Subject to the 
requirements of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 
668dd et seq.) and other applicable law, and 
such terms and conditions as the Secretary de- 
termines to be appropriate, the Secretary may 
approve projects and programs for a refuge or 
complex of geographically related refuges that— 

“(i) promote the stewardship of resources of 
the refuge through habitat maintenance, res- 
toration, and improvement, biological moni- 
toring, or research; 

““(ii) support the operation and maintenance 
of the refuge through constructing, operating, 
maintaining, or improving the facilities and 
services of the refuge; 

“(ili) increase awareness and understanding 
of the refuge and the National Wildlife Refuge 
System through the development, publication, or 
distribution of educational materials and prod- 
ucts; 

“(iv) advance education concerning the pur- 
poses of the refuge and the mission of the Sys- 
tem through the use of the refuge as an outdoor 
classroom and development of other educational 
programs; or 
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“(v) contribute financial resources to the ref- 
uge, under terms that require that the net reve- 
nues be used exclusively for the benefit of the 
refuge, through donation of net revenues from 
the sale of educational materials and products 
and through encouragement of gifts, devises, 
and bequests. 

‘“(C) FEDERAL FUNDING AND OWNERSHIP.— 

“(i) MATCHING.—Subject to the availability of 
appropriations and the requirements of the Na- 
tional Wildlife Refuge Administration Act of 
1966 (16 U.S.C. 668dd et seq.) and other applica- 
ble law, the Secretary may provide funds to 
match non-Federal funds donated under a coop- 
erative agreement under this paragraph. With 
respect to each project or program, the amount 
of funds provided by the Secretary may not ert- 
ceed the amount of the non-Federal funds do- 
nated through the project or program. 

‘(ii) USE OF FEDERAL FUNDS.—Any Federal 
funds used to fund a project or program under 
a cooperative agreement may be used only for 
expenses directly related to the project or pro- 
gram and may not be used for operation or ad- 
ministration of any non-Federal entity. 

‘‘(iii) OWNERSHIP OF FACILITIES.—Any new fa- 
cility, improvement to an existing facility, or 
other permanent improvement to a refuge con- 
structed under this subsection shall be the prop- 
erty of the United States Government. 

“(D) TREASURY ACCOUNT.—Amounts received 
by the Secretary of the Interior as a result of 
projects and programs under subparagraph (B) 
shall be deposited in a separate account in the 
Treasury. Amounts in the account that are at- 
tributable to activities at a particular refuge or 
compler of geographically related refuges shall 
be available to the Secretary of the Interior, 
without further appropriation, to pay the costs 
of incidental expenses related to volunteer ac- 
tivities, and to carry out cooperative agreements 
for the refuge or complex of refuges."’. 

SEC. 6. REFUGE EDUCATION PROGRAM DEVELOP- 
MENT. 

Section 7 of the Fish and Wildlife Act of 1956 
(16 U.S.C. 742f) (as amended by section 5) is 
amended by adding at the end the following: 

‘“(e) REFUGE EDUCATION PROGRAM ENHANCE- 
MENT.— 

“(1) GUIDANCE.—Not later than 1 year after 
the date of enactment of this subsection, the 
Secretary of the Interior shall develop guidance 
for refuge education programs to further the 
mission of the National Wildlife Refuge System 
and the purposes of individual refuges 
through— 

(A) providing outdoor classroom opportuni- 
ties for students on national wildlife refuges 
that combine educational curricula with the 
personal experiences of students relating to fish, 
wildlife, and plants and their habitat and to the 
cultural and historical resources of the refuges; 

"(B) promoting understanding and conserva- 
tion of fish, wildlife, and plants and cultural 
and historical resources of the refuges; and 

“(C) improving scientific literacy in conjunc- 
tion with both formal and nonformal education 
programs. 

“(2) REFUGE PROGRAMS.—Based on the guid- 
ance developed under paragraph (1), the Sec- 
retary of the Interior may develop or enhance 
refuge education programs as appropriate, based 
on the resources of individual refuges and the 
opportunities available for such programs in 
State, local, and private schools. In developing 
and implementing each program, the Secretary 
should cooperate with State and local education 
authorities, and may cooperate with partner or- 
ganizations in accordance with subsection (d)."’. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

Section 7 of the Fish and Wildlife Act of 1956 
(16 U.S.C. 742f) (as amended by section 6) is 
amended by adding at the end the following: 

"(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
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Secretary of the Interior to carry out subsections 
(b), (c), (d), and (e) $2,000,000 for each of fiscal 
years 1999 through 2004."'. 

Mr. SAXTON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. SAXTON. Mr. Speaker, as the author of 
H.R. 1856, the National Wildlife Refuge Sys- 
tem Volunteer and Community Partnership 
Act, | am pleased to report that the Senate 
has passed this bill with amendments and re- 
turned it to us. 

The U.S. Fish and Wildlife Service has a 
very successful program to encourage volun- 
teer activities at National Wildlife Refuges and 
other Service field stations. Last year, for ex- 
ample, over 25,000 volunteers donated nearly 
$11 million worth of services, ranging from 
staffing visitor centers, to hunter safety class- 
es, and operating heavy equipment. 

| introduced H.R. 1856 after a field hearing 
held near the Edwin B. Forsythe National 
Wildlife Refuge in my district in New Jersey. 
That hearing addressed the large maintenance 
backlog at refuges. We heard from several 
local volunteer conservation groups who point- 
ed out problems with the existing volunteer 
program. This bill is intended to solve those 
problems. 

The biggest obstacle to improving the volun- 
teer program is a shortage of staff at refuges. 
We can't expect refuge employees who have 
full-time operation and maintenance duties to 
also donate all of their weekends to working 
with volunteer groups. H.R. 1856 would ad- 
dress this problem by establishing up to 20 
pilot projects for the purpose of hiring full-time 
volunteer coordinators. This will make it much 
easier for the Service and conservation groups 
to work together for the benefit of refuges. 

H.R. 1856 also makes it easier for inter- 
ested individuals and groups to donate money 
or services to refuges. It would ensure that 
gifts to a particular refuge will actually go to 
that refuge, instead of disappearing into a na- 
tionwide account. 

Finally, the bill allows refuge managers to 
enter into cooperative agreements with local 
conservation groups to conduct projects on 
refuges. Again, these provisions are designed 
to make it easier for refuge managers to co- 
operate with local organizations. For example, 
if a volunteer group were interested in con- 
structing a wildlife observation tower or other 
improvement at a refuge, this section would 
allow the refuge manager to contribute mate- 
rials or staff assistance to the project. 

All of these provisions are designed to make 
it easier for volunteers who are interested in 
helping to conserve fish and wildlife to con- 
tribute their skills and enthusiasm to our Na- 
tional Wildlife Refuges. Over the last two 
years, Congress and the Administration have 
significantly increased the resources available 
to Refuge operations and maintenance. How- 
ever, even with those increased resources, the 
use of volunteers who donate their time and 
energy is still needed to allow the Refuge Sys- 
tem to meet its conservation and management 
goals. By making it easier for them, this bill 
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will enhance an already successful program 
and ultimately benefit fish and wildlife con- 
servation throughout the National Wildlife Ref- 
uge System. 

| urge you to agree to clear H.R. 1856, as 
amended by the Senate, and to send it to the 
President for signature. Together with the his- 
toric National Wildlife Refuge System Improve- 
ment Act of 1997 (P.L. 105-57) and increased 
funding, this Congress has done more for our 
National Wildlife Refuge System than any 
other in the last 30 years. 

| urge the House to accept the Senate 
amendments on H.R. 1856. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from New Jersey? 

There was no objection. 

The Senate amendments were con- 
curred in. 

A motion to reconsider was laid on 
the table. 


u 


GENERAL LEAVE 


Mr. SAXTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 1856, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


EEE 


PERMITTING THE USE OF THE RO- 
TUNDA OF THE CAPITOL FOR 
PRESENTATION OF CONGRES- 
SIONAL GOLD MEDAL TO NEL- 
SON ROLIHLAHLA MANDELA 


Mr. NEY. Mr. Speaker, I ask unani- 
mous consent that the Commitee on 
House Oversight be discharged from 
further consideration of the House con- 
current resolution (H.Con.Res. 326) 
permiting the use of the rotunda of the 
Capitol on September 23, 1998, for the 
presentation of the Congressional Gold 
Medal to Nelson Mandela, and I ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. REs. 326 

Resolved by the House of Representatives (the 
Senate concurring), That the rotunda of the 
Capitol is authorized to be used on Sep- 
tember 23, 1998, for the presentation of the 
Congressional Gold Medal to Nelson 
Rolihlahla Mandela. Physical preparations 
for the ceremony shall be carried out in ac- 
cordance with such conditions as the Archi- 
tect of the Capitol may prescribe. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 
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SAND CREEK MASSACRE NA- 
TIONAL HISTORIC SITE STUDY 
ACT OF 1998 


Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the 
Senate bill (S. 1695) to authorize the 
Secretary of the Interior to study the 
suitability and feasibility of desig- 
nating the Sand Creek Massacre Na- 
tional Historic Site in the State of Col- 
orado as a unit of the National Park 
System, and for other purposes, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the Senate 


bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Colorado? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1695 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Sand Creek 
Massacre National Historic Site Study Act 
of 1998”. 

SEC, 2. FINDINGS. 

(a) FINDINGS.—Congress finds that— 

(1) on November 29, 1864, Colonel John M. 
Chivington led a group of 700 armed soldiers 
to a peaceful Cheyenne village of more than 
100 lodges on the Big Sandy, also known as 
Sand Creek, located within the Territory of 
Colorado, and in a running fight that ranged 
several miles upstream along the Big Sandy, 
slaughtered several hundred Indians in Chief 
Black Kettle’s village, the majority of whom 
were women and children; 

(2) the incident was quickly recognized as 
a national disgrace and investigated and con- 
demned by 2 congressional committees and a 
military commission; 

(3) although the United States admitted 
guilt and reparations were provided for in ar- 
ticle VI of the Treaty of Little Arkansas of 
October 14, 1865 (14 Stat. 703) between the 
United States and the Cheyenne and Arap- 
aho Tribes of Indians, those treaty obliga- 
tions remain unfulfilled; 

(4) land at or near the site of the Sand 
Creek Massacre may be available for pur- 
chase from a willing seller; and 

(5) the site is of great significance to the 
Cheyenne and Arapaho Indian descendants of 
those who lost their lives at the incident at 
Sand Creek and to their tribes, and those de- 
scendants and tribes deserve the right of 
open access to visit the site and rights of 
cultural and historical observance at the 
site. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior acting 
through the Director of the National Park 
Service. 

(2) Srre.—The term “site’’ means the Sand 
Creek massacre site described in section 2. 

(3) TRIBES.—The term “Tribes” means— 

(A) the Cheyenne and Arapaho Tribe of 
Oklahoma; 

(B) the Northern Cheyenne Tribe; and 

(C) the Northern Arapaho Tribe. 

SEC, 4. STUDY. 

(a) IN GENERAL.—Not later than 18 months 

after the date on which funds are made avail- 
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able for the purpose, the Secretary, in con- 
sultation with the Tribes and the State of 
Colorado, shall submit to the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Resources of the 
House of Representatives a resource study of 
the site. 

(b) CONTENTS.—The study under subsection 
(a) shall— 

(1) identify the location and extent of the 
massacre area and the suitability and feasi- 
bility of designating the site as a unit of the 
National Park System; and 

(2) include cost estimates for any nec- 
essary acquisition, development, operation 
and maintenance, and identification of alter- 
natives for the management, administration, 
and protection of the area. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, S. 1695, a bill introduced by Senator 
BEN NIGHTHORSE CAMPBELL, will begin the 
process to protect an important part of our 
western historical heritage—The Sand Creek 
Massacre Site. 

S. 1695 authorizes the Secretary of the Inte- 
rior to conduct a resource study of the Sand 
Creek Massacre Site located in Colorado and 
also determine the feasibility and suitability of 
designating the site as a unit of the National 
Park System. The study will include cost esti- 
mates for any necessary acquisitions, devel- 
opment, and operations, along with identifying 
alternatives for the management of the histor- 
ical site. 

Mr. Speaker, this is an important bill which 
begins the process of conducting the resource 
study of a significant piece of our western his- 
tory. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EEE 


GENERAL LEAVE 


Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legisla- 
tive days within which to revise and 
extend their remarks on S. 1695, the 
Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Colorado? 

There was no objection. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain 1-minute requests. 


O u 


IN RECOGNITION OF ERIC GROSS 


(Mrs. KELLY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. KELLY. Mr. Speaker, I rise 
today to recognize a true American 
hero. He did not hit home runs, he did 
not score touchdowns, he did not star 
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in any movies, but what Eric Gross did 
do in his 33 years of public service was 
provide an unparalleled role model as 
both a teacher and friend for students 
attending Carmel High School in Car- 
mel, New York. 

Mr. Speaker, I come to the House 
floor today to honor Eric, because this 
marks the first September since 1965 
that he will not be heading back to 
school along with the students of Car- 
mel High School. Although Eric con- 
tinues his career as a journalist, he has 
retired from the profession to which he 
has given the most of his time. Eric 
served his 33 years as a speech thera- 
pist, helping youngsters overcome all 
types of challenges. 

The beneficiaries of Eric’s retirement 
from Carmel High School of course are 
his wife, Barbara, and his children, 
Kimberly and Andrew, who will now be 
able to spend more time with this 
thoughtful and giving man. 

Eric Gross will be greatly missed at 
the institution where he served so long 
and gave so much. He will be missed by 
both students and colleagues alike 
throughout the entire school district. 

Mr. Speaker, I wish Eric all the best 
in his retirement and salute him for his 
33 years of public service as a teacher. 
He is a true American hero. 


RENAMING THE CAPITOL HILL PO- 
LICE HEADQUARTERS IN MEM- 
ORY OF OFFICERS ENEY AND 
CHESTNUT AND DETECTIVE GIB- 
SON 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOYER. Mr. Speaker, I have 
today introduced in the House a con- 
current resolution. That resolution re- 
names the headquarters of the Capitol 
Police in the memory of Officers Chris- 
topher Eney, Jacob Chestnut and De- 
tective John Gibson. I am introducing 
this resolution along with Senator 
PAUL SARBANES, and I know that many 
Members on both sides of the aisle will 
want to cosponsor it as well. 

Mr. Speaker, these men are fallen he- 
roes of the Capitol Police. Officer Eney 
lost his life during a training exercise 
in August of 1984. He was the first Cap- 
itol officer to lose his life. As we trag- 
ically know, Officer Chestnut and De- 
tective Gibson were struck down in the 
line of duty just a few weeks ago on 
July 24. They were defending this Cap- 
itol, innocent citizens, staff and Mem- 
bers from a maniacal and senseless 
shooting spree at this Capitol. 

Mr. Speaker, August 24, 1984, and 
July 24, 1998 will forever remind us 
that the risk is always present for 
those we ask to defend this free soci- 
ety. The Capitol police force, as a fam- 
ily who wish to honor the colleagues of 
the family who died while performing 
their duties by renaming their head- 
quarters after them. 


CONGRESSIONAL RECORD—HOUSE 


This resolution would rename the 
United States Capitol Police Head- 
quarters as ‘‘The Eney Chestnut Gibson 
Memorial Building.” This was popu- 
larly selected by the Capitol police and 
reflects the order in which each man 
lost his life. 

I am proud and honored on behalf of 
all of my colleagues to work with Sen- 
ator SARBANES and his colleagues in 
the Senate to honor these heroes and 
their families. 

Mr. Speaker, these men and women 
of law enforcement, like those we ask 
to join the armed forces and defend 
freedom abroad, are responsible for us 
being able to meet in this body in a so- 
ciety that honors peace and order and 
law. The least we can do as a people is 
to honor our fallen officers by naming 
the headquarters where they served 
with dignity and pride. 

I know that my colleagues will want 
to join me in cosponsoring this resolu- 
tion. 

Oo Å 


RELIEF FOR AMERICA’S 
STRUGGLING FARMERS 


(Mr. LUCAS of Oklahoma asked and 
was given permission to address the 
House for 1 minute.) 

Mr. LUCAS of Oklahoma. Mr. Speak- 
er, yesterday afternoon I joined the 
gentleman from Oregon (Mr. BOB 
SMITH) and the Speaker of the House in 
announcing a much needed relief pack- 
age for America’s struggling farmers. 
This $3.9 billion package is a broad- 
based attempt to help all producers 
throughout this Nation who have suf- 
fered from both low prices and natural 
disasters. 

The package includes $2.25 billion 
that will be used to address crop dis- 
aster losses and $1.65 billion that will 
go to farmers eligible for Freedom to 
Farm contracts. 

I was thoroughly disappointed, 
though, in the lukewarm response our 
package received from our Nation’s 
Secretary of Agriculture. His pro- 
motion of a more limited package that 
has failed in the Senate 4 times is 
alarming. 

Mr. Secretary, please give our pack- 
age a fair view. Take partisan games- 
manship out of the equation. Sub- 
stance must take precedent over rhet- 
oric. And by the way, I would urge you 
to use the Export Enhancement Pro- 
gram. In the last 3 years you have sat 
on over $1 billion that should be used 
to open world markets to our pro- 
ducers. The time to act is now. 

———_— 
oO 1315 

ELECTION YEAR DEMAGOGUERY 

(Mr. BOB SCHAFFER of Colorado 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, what a difference an elec- 
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tion year makes. Just last year, most 
Democrats worked with Republicans to 
balance the budget and cut taxes. But 
how soon they forget. 

Last summer, they voted to cut taxes 
while we had a budget deficit. Appar- 
ently, according to Democrats, cutting 
taxes when you have a deficit does not 
threaten Social Security, but when you 
cut taxes in times of a budget surplus, 
suddenly they say that threatens So- 
cial Security. 

This is a classic, classic example of 
election year demagoguery. We see the 
Democrats embrace demagoguery over 
Social Security every election year as 
sure as night follows day. 

It is hard to know whether the Demo- 
crats are exploiting Social Security be- 
cause they oppose tax cuts or because 
they just cannot resist scaring seniors 
yet again about Social Security. 

Lies about cuts in Medicare are now 
followed by absurd charges that what 
will happen to Social Security if people 
are allowed to keep a little bit more of 
what already belongs to them. What a 
difference an election makes year 
makes, Mr. Speaker. 


DO NOT CENSOR GRAND JURY 
TAPES 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DUNCAN. Mr. Speaker, some 
people want us to censor the tapes of 
the President’s Grand Jury testimony. 
We should not be in the business of 
censoring things for partisan political 
purposes. 

The same people who want us to cen- 
sor the President’s tapes would scream 
to high heavens if we had refused to re- 
lease the Nixon tapes. 

As U.S.A. Today, the Washington 
post, and many publications and col- 
umnists have pointed out, these dif- 
ficulties were not brought on by en- 
emies of the administration. We should 
not do anything to cover up perjury. 
We should not censor these tapes. 

—_—_———S——— 


RECHARGE IMF 


(Mr. BARRETT of Nebraska asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARRETT of Nebraska. Mr. 
Speaker, agriculture needs to have the 
International Monetary Fund re- 
charged so that our markets in Asia 
and elsewhere can once again become 
stable trading partners. 

Yet, we have heard some say Con- 
gress should not recharge the reserves 
because the IMF has not been success- 
ful in helping ailing currencies. 

The causes of Asia’s currency prob- 
lems are far too complex to lay blame, 
entire blame with the IMF. However, 
there is a simple truth: When Asia’s 
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economies suffer, so do American ex- 
ports and jobs. 

We must redefine our relationship 
with the IMF so that we get a better 
accounting of how our limited tax dol- 
lars are used. Yet, reforming this rela- 
tionship and recharging the IMF's re- 
serves do not need to cancel each 
other. The House should follow the 
Senate’s lead in approving IMF’s re- 
charge, while at the same time placing 
conditions on the use of these funds. 

The sooner Asia’s currency is re- 
bound, the sooner agriculture can ex- 
port our surpluses. 


—E—EEEEE 
START HELPING OUR FARMERS 


(Mr. NETHERCUTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. NETHERCUTT. Mr. Speaker, “if 
American agriculture does not grow, it 
dies.” Those are the words of the cur- 
rent Secretary of Agriculture. 

I represent a district with some of 
the richest farmland in America, the 
5th district of Washington State. I 
know firsthand that the growth of 
world markets for Washington wheat 
and other commodities is essential to 
the survival of our farmers. 

Secretary Glickman’s words do not 
match the actions or, better said, the 
inactions of the U.S. Department of 
Agriculture, Our government has failed 
miserably to aggressively address the 
increasingly aggressive trade policies 
of competing nations which are glad to 
help their farmers capture markets 
abroad. Yet our government does not 
use the tools Congress made available 
to this administration to allow our 
farmers to compete against other gov- 
ernments who help their farmers. 

This administration cuts agriculture 
research funding, opposes free market 
farmer assistance, will not use the ex- 
port enhancement program, resist tax 
relief for farmers, and slashes the For- 
eign Market Development Program. 

Mr. Secretary, please start helping 
our farmers. 

Oo ÅÁ—— 


REDUCE THE BURDEN ON 
AMERICAN FAMILIES 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, the cog 
wheel of liberal logic has just a few 
teeth missing. It seems that my Demo- 
cratic colleagues on the other side of 
the aisle are complaining because Re- 
publicans want to use one thin dime of 
each dollar of the budget surplus to re- 
duce the burden on hard working mid- 
dle class taxpayers. 

Of course the liberal Democrats 
whine and complain because this 
means they cannot spend money to 
grow a more expensive, more intrusive 
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Federal bureaucracy. Well because this 
is not salable to the American public, 
their latest claim is that they want to 
use the entire surplus to save Social 
Security. 

Mr. Speaker, it is these very same 
liberals who are the reason Social Se- 
curity is going bankrupt. They are the 
ones that continually borrowed from 
the trust fund to promote their dying 
social agendas, only to replace the 
money with their favorite three let- 
ters, IOU. 

Let us allow hard-working Americans 
to keep some of the money they have 
earned. Let us allow a couple to marry 
without being punished by the IRS. Let 
us allow the self-employed to finally 
afford health insurance by deducting 
100 percent of the cost. Let us support 
our children, our families, our mar- 
riages. Let us support America’s fu- 
ture. 

Mr. Speaker, we can do all this and 
still save Social Security. No longer is 
it IOU, but it is our commitment to the 
future. 


——_—_—— ] 
AGRICULTURE RELIEF PACKAGE 


(Mr. CHAMBLISS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHAMBLISS. Mr. Speaker, 
American farmers are facing the hard- 
est times they have had in years, and 
the President has shown a complete 
lack of leadership in helping them. 

With the Clinton administration sit- 
ting on the sidelines as our family 
farmers struggle, Congress is taking 
swift action to protect our family 
farmers for many years to come, also 
with respect to the current disaster sit- 
uation. 

Yesterday, I was pleased to join 
members of the House leadership in an- 
nouncing the $3.9 billion agriculture re- 
lief package to address crop disaster 
losses. Also on yesterday, the House 
Committee on Ways and Means passed 
a tax package that is going to be very 
beneficial from a long range perspec- 
tive for all small business people in- 
cluding farmers. 

These relief measures will place real 
money into our farmers’ hands in a 
time of great need. It is incumbent 
upon the Clinton administration to get 
off the sidelines and join Congress in 
swiftly approving this much needed 
disaster package. 


SS 
HELP THE AMERICAN FARMER 


(Mr. LATHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LATHAM. Mr. Speaker, I would 
like to address the actions that the ad- 
ministration has taken in their budget 
proposal this year with the farm crisis 
going on. 
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I spoke yesterday about the $573 mil- 
lion tax increase that they propose to 
put on our livestock farmers who are 
dying out there today. Also, I would 
like to point out what they are doing 
to help the grain farmer and the person 
trying to do conservation work. 

In their budget proposal, they want 
to tax people for the information to 
find out how to comply with the pro- 
grams. So when you go into the NRCS 
office or you go to the FSA office, 
bring your checkbook because the ad- 
ministration says they are going to 
charge you to get information from 
you. It is outrageous. 

I would just like to tell the Secretary 
of Agriculture and this administration, 
they have taken enough out of the hide 
of the American farmer, and they bet- 
ter go to work and try to help them 
rather than to continue to tax them 
and put them out of business. 


—_—_—_————EE——— 


MEDI-SCARE ALL OVER AGAIN 


(Mr. THUNE asked and was given 
permission to address the House for 1 
minute.) 

Mr. THUNE. Mr. Speaker, how de- 
structive it is to honest debate to hear 
our liberal friends one after another 
claim that tax relief for farmers and 
ranchers will threaten Social Security. 
How incredibly dishonest, misleading 
and, yes, typical to be hearing those 
accusations. 

Can someone on the other side please 
explain to me how it is that spending 
does not threaten Social Security but 
tax relief does? 

How ironic that the party that does 
not bat an eyelash about spending bil- 
lions and billions of dollars in failed 
welfare programs and wasteful bu- 
reaucracies, without uttering a peep 
about its impact on Social Security, 
now claims the tax relief for farmers 
and ranchers and families is going to 
threaten Social Security. 

How ironic that the party that did 
not put one dime aside for 40 years to 
save Social Security now claims that 
they are interested in protecting the 
Social Security Trust Fund. 

It is pure politics. It is a perfect ex- 
ample of how the other side plays the 
game. 

Mislead seniors, again; oppose tax 
cuts, nothing new there; and accuse 
Republicans of undermining the very 
system that they are trying to reform. 
It is Medi-scare all over again. How 
sad. 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
SHIMKUS). Under the Speaker’s an- 
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


September 18, 1998 


THE STEEL IMPORT CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. REGULA) is rec- 
ognized for 5 minutes. 

Mr. REGULA. Mr. Speaker, | am introducing 
a concurrent resolution today, along with 76 of 
my colleagues as original cosponsors, which 
calls on the Administration to take all nec- 
essary measures to respond to the surge of 
steel imports resulting from the financial crises 
occurring in Asia, Russia and in other areas of 
the world. 

In two briefings held last Thursday and 
today, the Congressional Steel Caucus heard 
from top executives of the large integrated 
steel companies, from the President of the 
United Steelworkers of America and top ex- 
ecutives of other steel industry sectors. The 
news is not good. Steel imports are pouring 
into the United States at very low prices and 
are threatening the existence of the U.S. steel 
industry and the jobs of persons working in 
this important industry. And | should remind 
everyone that every job in the steel industry 
also supports numerous jobs in terms of sup- 
pliers and downstream industries. 

We should not be faced with this situation— 
the U.S. steel industry and its workers have 
sacrificed over the last decade and have in- 
vested heavily to make this industry the most 
competitive in the world. Demand for steel is 
high and the industry is lean and competitive. 
But the industry and the jobs of its workers 
are being threatened by unfairly priced and 
unfairly traded steel imports. 

Between June of 1997 and June of 1998, 
steel imports to the U.S. from Russia in- 
creased 45.8 percent; from Korea, 89.5 per- 
cent; from Japan, 113 percent; and from Indo- 
nesia, 308 percent. There are indications that 
these import figures will grow even larger in 
the third quarter of 1998. 

We are asking that the Administration take 
the following immediate actions to help stem 
these injurious imports: (1) to pursue en- 
hanced enforcement of U.S. trade laws to pro- 
tect the domestic steel industry and its jobs; 
(2) to pursue all available remedies to ensure 
a more equitable sharing by other nations of 
the burden of accepting these imports; (3) to 
establish a task force to closely monitor steel 
imports into the U.S.; and (4) to report to Con- 
gress by January 5, 1999 on a comprehensive 
plan for responding to this import crisis. 

We cannot stand by and lose this vital U.S. 
industry and these important jobs as foreign 
nations attempt to export their way out of their 
own economic woes. 

O 


TAX RELIEF LEGISLATION FOR 
FARMERS AND RANCHERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from South Dakota (Mr. 
THUNE) is recognized for 5 minutes. 

Mr. THUNE. Mr. Speaker, there is a 
crisis in rural America. Yesterday, we 
announced a $3.9 billion relief package, 
which I hope will start us down the 
path toward recovery. Next week, the 
House will vote on important tax relief 
legislation for America’s farmers and 
ranchers. 
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Now, I just want to warn the Amer- 
ican people about one thing, because 
these are some of the ploys that are 
going to be used by our liberal friends. 
The argument is going to be made over 
and over again, by an endless parade of 
folks from the other side, that the Re- 
publicans are raiding Social Security 
to give tax cuts to their rich friends. I 
have got to admit, the other side is not 
creative but they are predictable: Try 
and scare older Americans. 

The fact of the matter is, and make 
no mistake about it, that these are the 
same folks who ran the House for 40 
years and did not put one dime into the 
Social Security trust fund. On the 
other hand, our leadership has com- 
mitted that 90 percent of the surplus, 
or $1.4 trillion, will be walled off and 
put aside for Social Security. 

So when you hear the endless parade 
of speakers from the other side come 
down here, listen but bear in mind one 
thing. The question is, who are you 
going to trust? Are you going to trust 
the people who 3 years ago took con- 
trol of the Congress and said that we 
would balance the budget and did it, 
who said that they would reform wel- 
fare and did it, who said that they 
would cut taxes and did it, who said 
that they would save Medicare and did 
it, who said that they would reform the 
IRS and did it, and who are now saying 
that we will save Social Security by 
taking the surplus, 90 percent of it, $1.4 
trillion, and walling it off to save So- 
cial Security? Or are you going to be- 
lieve the folks on the other side who 
for 40 years did not put a penny into 
the Social Security trust fund? 

That is the question I think the 
American people have to ask them- 
selves because it really is a matter of 
who are you going to trust? I would 
submit to the American people that we 
have an opportunity, with the tax re- 
lief bill that we are going to be voting 
on next week, to wall off 90 percent of 
the surplus, $1.4 trillion, over the 
course of the next several years, to 
save Social Security, take the balance, 
10 percent, about $80 billion, and bring 
tax relief to middle income Americans, 
to families, by addressing the marriage 
tax penalty and taking steps to begin 
to eliminate that; by creating a small, 
safe exclusion in the Tax Code that al- 
lows people to put money aside and not 
pay taxes on it and by helping hard 
working farmers and ranchers across 
this country, in my State of South Da- 
kota, who are trying to make a living, 
and feel the heavy hand, the heavy bur- 
den of government through taxes and 
regulation, because the 10 percent of 
the surplus that will be used for tax re- 
lief in this package is going to address 
a number of important issues for farm- 
ers and ranchers in my State of South 
Dakota. 

The first is the death tax. It is going 
to make it easier to pass on the family 
farm or the ranch or the small business 
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on to the next generation so when peo- 
ple die they do not have to visit the 
IRS at the same time they visit the un- 
dertaker. That is an important change. 
It makes permanent income averaging, 
because farming and ranching is a very 
volatile business and this allows them 
to spread out over time their tax liabil- 
ity. It also allows for deductibility of 
health insurance premiums for self-em- 
ployed people. Farmers and ranchers do 
not get to deduct important tax 
change. 

It also allows for a loss carry-back 
provision in which farmers can go back 
to their five most profitable years and, 
if they have experienced losses cur- 
rently, taking their current losses 
against those profits and receive a re- 
fund from the Internal Revenue Serv- 
ice. 
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Important cash relief and tax relief 
and cash flow assistance to agriculture, 
where they desperately need it today. 
But we are going to hear again the pa- 
rade of our friends from the other side, 
and they are our friends, but the fact of 
the matter is they are going to use the 
same old well-worn arguments to say 
that the Republicans want to give tax 
cuts to their rich friends, raid Social 
Security to give tax cuts to their rich 
friends. 

Mr. Speaker, I tell my colleagues one 
thing for certain. The farmers and 
ranchers in South Dakota are not rich. 
They are hard-working people who de- 
serve a break, and we have an oppor- 
tunity to do something that is mean- 
ingful to help them back on their feet 
and recover and back on to better 
times. 

I hope that the American people, and 
I want to put them on notice today, be- 
cause they are going to hear it time 
after time after time again. This is the 
same argument that we have heard be- 
fore. They are going to go after and try 
to scare older Americans. 

I say to America, do not believe it. 
We have a commitment to save Social 
Security. We have proven in the past 
that we keep our promises with welfare 
reform, with the balanced budget, with 
tax relief, with Medicare and IRS re- 
form. 

Who is America going to trust and 
who are they going to believe is going 
to save Social Security for the future 
of America? That is the question that 
the American people have to answer. I 
hope as we have this debate in the en- 
suing days, that people are keenly 
aware of the arguments that are going 
to be made. But Americans should look 
at the record and ask themselves who 
they are going to trust. 


SS ——— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. MEEK of Florida (at the request 
of Mr. GEPHARDT) for today on account 
of a family medical emergency. 
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Ms. SANCHEZ (at the request of Mr. 
GEPHARDT) for today on account of offi- 
cial business. 

By unanimous consent, leave of ab- 
sence was granted to: 

Mr. PEASE (at the request of Mr. 
ARMEY) for today on account of med- 
ical reasons. 


——EEEEEEE——— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. THUNE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. LANTOS, for 5 minutes, today. 

Mr. MINGE, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. THUNE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. THUNE, for 5 minutes, today. 

Mr. BILBRAY, for 5 minutes, today. 


EEE 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. THUNE) and to include ex- 
traneous material:) 

Mr. GALLEGLY. 

Mr. SAXTON. 

Mr. KING. 

Mr. PAPPAS. 

Mr. RADANOVICH. 

Mr. SMITH of New Jersey. 

Mr. FORBES. 

Ms. PRYCE of Ohio. 

Mr. KIND. 

Ms. SLAUGHTER. 

Mrs. MALONEY of New York. 

Mr. CRAMER. 

Mr. FARR of California. 

Mr. STARK. 

Mr. JOHN. 

(The following Member (at the re- 
quest of Mr. THUNE) and to include ex- 
traneous material:) 

Mr. POMEROY. 


EEE 


SENATE BILLS AND CONCURRENT 
RESOLUTION REFERRED 


Bills and a concurrent resolution of 
the Senate of the following titles were 
taken from the Speaker’s table and, 
under the rule, referred as follows: 

S. 1770. An act to evaluate the position of 
Director of the Indian Health Service within 
the Department of Health and Human Serv- 
ices to Assistant Secretary for Indian 
Health, and for other purposes; to the Com- 
mittee on Resources, in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

S. 1998. An act to authorize an interpretive 
center and related visitor facilities within 
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the Four Corners Monument Tribal Park, 
and for other purposes; to the Committee on 
Resources. 

S. Con. Res. 103. Concurrent Resolution ex- 
pressing the sense of the Congress in support 
of the recommendations of the International 
Commission of Jurists on Tibet and on 
United States policy with regard to Tibet; to 
the Committee on International Relations 


a ———— 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled a joint resolution of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.J. Res. 128. Joint resolution making con- 
tinuing appropriations for the fiscal year 
1999, and for other purposes. 


——_—_——EE 
ADJOURNMENT 


Mr. THUNE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 1 o’clock and 32 minutes 
p.m.), under its previous order, the 
House adjourned until Tuesday, Sep- 
tember 22, 1998, at 10 a.m. 


o Å 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


11053. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Triclopyr; Ex- 
tension of Tolerances for Emergency Exemp- 
tions [OPP-300695; FRL 6021-5) (RIN: 2070- 
AB78) received August 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

11054. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Deltamethrin; 
Pesticide Tolerance [OPP-300669; FRL-5795-2) 
(RIN: 2070-AB78) received August 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

11055. A letter from the Federal Register 
Liaison Officer, Office of Thrift Supervision, 
Department of the Treasury, transmitting 
the Department's final rule—Charter and By- 
laws; One Member, One Vote [No. 98-89] (RIN 
1550-AB17) received August 26, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

11056. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—1998 Reporting 
Notice and Technical Amendment; Partial 
Updating of TSCA Inventory Data Base; Pro- 
duction and Site Reports [OPPTS-82051; 
FRL-6028-3] received August 28, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

11057. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
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tion Plans; Commonwealth of Pennsylvania; 
Enhanced Motor Vehicle Inspection and 
Maintenance Program [PA 1194074a; FRL- 
6148-3] received August 28, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11058. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Maryland; Amendments to VOC 
Regulations for Dry Cleaning and Stage I 
Vapor Recovery [MD 061-3028a, MD 065-3028a; 
FRL-6148-1] received August 28, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

11059. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Pennsylvania: Attainment Dem- 
onstration and Contingency Measures for the 
Liberty Borough PM-10 Nonattainment Area 
(PA039/067-4077; FRL-6149-1] received August 
28, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce, 

11060. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plan for 
New Mexico: General Conformity Rules [NM 
22-1-7108a; FRL-6152-4] received August 28, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11061. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, South Coast Air Quality Management 
District [CA 212-0092a; FRL-6142-5] received 
August 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11062. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Emis- 
sion Standards for Hazardous Air Pollutants 
Aerospace Manufacturing and Rework Fa- 
cilities [AD-FRL-6154-1] (RIN: 2060-AE02) re- 
ceived August 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

11063. A letter from the Acting Director, 
Regulations Policy and Management Staff, 
Food and Drug Administration, transmitting 
the Administration’s final rule—Natural 
Rubber-Containing Medical Devices; User 
Labeling; Cold Seal Adhesives Partial Stay 
[Docket No. 96N-0119] received September 10, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11064. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Medical Device Reporting: Manufac- 
turer Reporting, Importer Reporting, User 
Facility Reporting, Distributor Reporting 
(Docket No. 98N-0170] received August 31, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

11065, A letter from the Director, Fish and 
Wildlife Service, transmitting the Service's 
final rale—Endangered and Threatened Wild- 
life and Plants: Final Rule To List the Ili- 
nois Cave Amphipod as Endangered (RIN: 
1018-AE31) received August 31, 1998, pursuant 
to § U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

11066. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department's final rule—Establishment 
of Class E Airspace; Fairfax, VA [Airspace 
Docket No. 98-AEA-13] received August 31, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11067. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Tidioute, PA [Airspace 
Docket No. 98-AEA-05] received August 31, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11068. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Danville, VA [Airspace 
Docket No. 98-AEA-12] received August 31, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

11069. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Aerospatiale Model SN-601 (Cor- 
vette) Series Airplanes [Docket No. 98-NM- 
158-AD; Amendment 39-10720; AD 98-18-04) 
(RIN: 2120-AA64) received August 31, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

11070. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revocation of 
Class D and E Airspace; Crows Landing, CA 
{Airspace Docket No. 98-AWP-12] received 
August 31, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11071. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model MD- 
90-30 Series Airplanes [Docket No. 98-NM- 
255-AD; Amendment 39-10735; AD 98-18-19] 
(RIN: 2120-AA64) received August 31, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

11072. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pilatus Britten-Norman Ltd. BN- 
2, BN-2A, BN-2B, and BN-2A MK. 111 Series 
Airplanes [Docket No. 97-CE-11l1-AD; Amend- 
ment 39-10723; AD 98-18-07] (RIN: 2120-AA64) 
received August 31, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11073. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; JOHNSON City, TX [Air- 
space Docket No. 98-ASW-33] received Sep- 
tember 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

11074. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-9- 
80 Series Airplanes and Model MD-90-30 and 
MD-88 Airplanes [Docket No. 98-NM-10-AD; 
Amendment 39-10733; AD 98-18-17] (RIN: 2120- 
AA64) received September 10, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11075. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—IFR Altitudes; 
Miscellaneous Amendments [Docket No. 
29322; Amdt. No. 411] received September 10, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 


CONGRESSIONAL RECORD—HOUSE 


Committee on Transportation and Infra- 
structure. 

11076. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Expansion of 
Restricted Area R-6002, Poinsett-Sumter, SC 
{Airspace Docket No. 94-ASO-9] (RIN: 2120- 
AA66) received September 10, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11077. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final raule—Airworthiness 
Directives; Boeing Model 757-200 Series Air- 
planes [Docket No. 98-NM-242-AD; Amend- 
ment 39-10730; AD 98-18-14] (RIN: 2120-A A64) 
received September 10, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11078. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Prairie Du Chien, WI Cor- 
rection [Airspace Docket No. 98-AGL-32] re- 
ceived September 10, 1998, pursuant to 5 
U.S.C, 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11079. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 757-200, -200PF, and 
-200CB Series Airplanes Equipped with Rolls- 
Royce Model RB211-535E4/E4B- Engines 
(Docket No. 98-NM-183-AD; Amendment 39- 
10743; AD 94-13-02 R1] (RIN: 2120-AA64) re- 
ceived September 10, 1998, pursuant to 5 
U.S.C, 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11080. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A320 Series Air- 
planes [Docket No. 98-NM-01-AD; Amend- 
ment 39-10732; AD 98-18-16] (RIN: 2120-AA64) 
received September 10, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11081. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace (Jetstream) 
Model 4101 Airplanes [Docket No. 98-NM-167- 
AD; Amendment 39-10734; AD 98-18-18] (RIN: 
2120-AA64) received September 10, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

11082. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Gulfstream Model G-V Series 
Airplanes [Docket No. 98-NM-230-AD; 
Amendment 39-10731; AD 98-18-15] (RIN: 2120- 
AA64) received September 10, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
‘Transportation and Infrastructure. 


11083. A letter from the the Kenneth W. 
Starr, the Office of the Independent Counsel, 
transmitting appendices to the Referral to 
the United States House of Representatives 
pursuant to title 28, United States Code, sec- 
tion 595(c) submitted by the Office of the 
Independent Counsel, September 9, 1998; (H. 
Doc. No. 105—311); to the Committee on the 
Judiciary and ordered to be printed. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 
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Mr. GOODLING: Committee on Education 
and the Workforce. H.R. 2661. A bill to estab- 
lish peer review for the review of standards 
promulgated under the Occupational Safety 
and Health Act of 1970; with an amendment 
(Rept. 105-730). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. GOODLING: Committee on Education 
and the Workforce. H.R. 2869. A bill to amend 
the Occupational Safety and Health Act of 
1970 to exempt safety and health assess- 
ments, audits, and reviews conducted by or 
for an employer from enforcement action 
under such Act; with an amendment (Rept. 
105-731). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. GOODLING: Committee on Education 
and the Workforce, H.R. 2873. A bill to amend 
the Occupational Safety and Health Act of 
1970; with an amendment (Rept. 105-732). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources, H.R. 4068. A bill to make certain 
technical corrections in laws relating to Na- 
tive Americans, and for other purposes; with 
an amendment (Rept. 105-733). Referred to 
the Committee of the Whole House on the 
State of the Union. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 5 of rule X the 
Committee on Commerce discharged 
from further consideration. H.R. 4006 
referred to the Committee of the Whole 
House on the State of the Union. 

Pursuant to clause 5 of rule X the 
Committee on the Judiciary discharged 
from further consideration. H.R. 2314 
referred to the Committee of the Whole 
House on the State of the Union. 


—_—_———EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. RANGEL (for himself, Mr. 
STARK, Mr. MATSUI, Mr. COYNE, Mr. 
LEVIN, Mr. CARDIN, Mr. MCDERMOTT, 
Mr. KLECZKA, Mr. LEWIS of Georgia, 
Mr. NEAL of Massachusetts, Mr. 
MCNULTY, Mr. JEFFERSON, Mr. TAN- 
NER, Mr. BECERRA, and Mrs. THUR- 


MAN): 

H.R. 4597. A bill to provide tax relief for in- 
dividuals, families, and farming and other 
small businesses, to provide tax incentives 
for education, to extend certain expiring pro- 
visions, to protect the solvency of the Social 
Security system, to reserve Social Security 
surpluses solely for the Social Security sys- 
tem, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mrs. CUBIN: 

H.R. 4598. A bill to protect the sanctity of 
contracts and leases entered into by surface 
patent holders with respect to coalbed meth- 
ane gas; to the Committee on Resources. 

By Mr. ANDREWS: 

H.R. 4599. A bill to amend the Controlled 
Substances Act to provide penalties for open 
air drug markets, and for other purposes; re- 
ferred to the Committee on the Judiciary, 
and in addition to the Committee on Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. KING of New York: 

H.R. 4600. A bill to amend the Public 
Health Service Act and the Employee Retire- 
ment Income Security Act of 1974 to allow 
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group and individual health insurance cov- 
erage and group health plans to charge high- 
er premiums to smokers; referred to the 
Committee on Commerce, and in addition to 
the Committee on Education and the Work- 
force, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 
By Mr. PAUL: 

H.R. 4601. A bill to prohibit the closure of 
certain National Weather Service weather 
stations until concerns of the Comptroller 
General about the National Weather Service 
modernization effort are addressed; to the 
Committee on Science. 

By Ms. PRYCE of Ohio (for herself, Mr. 
REGULA, Mr. STOKES, Mr. CHABOT, 
Mr. PORTMAN, Mr. HALL of Ohio, Mr. 
OXLEY, Mr. GILLMOR, Mr. STRICK- 
LAND, Mr. Hopson, Mr. BOEHNER, Ms. 
KAPTUR, Mr. KUCINICH, Mr. KASICH, 
Mr. BROWN of Ohio, Mr. SAWYER, Mr. 
TRAFICANT, Mr. NEY, and Mr. 
LATOURETTE): 

H.R. 4602. A bill to name the Department of 
Veterans Affairs outpatient clinic located at 
543 Taylor Avenue, Columbus, Ohio, as the 
“Chalmers P. Wylie Veterans Outpatient 
Clinic”; to the Committee on Veterans’ Af- 
fairs. 

By Mr. SESSIONS: 

H.R. 4603. A bill to establish a portable re- 
tirement option for political appointees and 
congressional employees; referred to the 
Committee on Government Reform and 
Oversight, and in addition to the Committee 
on House Oversight, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TAUZIN (for himself, Mr. Liv- 
INGSTON, Mr. BAKER, and Mr. JOHN): 

H.R. 4604. A bill to direct the Minerals 
Management Service to grant the State of 
Louisiana and its lessees a credit in the pay- 
ment of Federal offshore royalties to com- 
pensate for oil and gas drainage in the West 
Delta Field; to the Committee on Resources. 

By Mr. THORNBERRY: 

H.R. 4605. A bill to establish an inde- 
pendent nonpartisan review panel to assess 
how the Department of State can best fulfill 
its mission in the 2lst century and meet the 
challenges of a rapidly changing world; to 
the Committee on International Relations. 

By Mr. HOYER: 

H. Con. Res. 327. A concurrent resolution 
to redesignate the United States Capitol Po- 
lice headquarters building located at 119 D 
Street, Northeast, Washington, D.C., as the 
“Eney, Chestnut, Gibson Memorial Build- 
ing”; to the Committee on Transportation 
and Infrastructure. 

By Mr. REGULA (for himself, Mr. MUR- 
THA, Mr. QUINN, Mr. VISCLOSKY, Mr. 
ENGLISH of Pennsylvania, Mr. COYNE, 
Mr. LIPINSKI, Mr. WELLER, Mr. BROWN 
of Ohio, Ms. KAPTUR, Mr. WALSH, Mr. 
McINTOSH, Mr. CARDIN, Mr. MOL- 
LOHAN, Mr. KUCINICH, Mr. STUPAK, 
Mr. BOSWELL, Mr. BISHOP, Mr. TRAFI- 
CANT, Mr. ADERHOLT, Mr. SNYDER, 
Mr. BACHUS, Mr. EHRLICH, Mr. BRADY 
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of Pennsylvania, Mr. DOYLE, Mr. 
HOLDEN, Mr. LEACH, Mr. LEVIN, Mr. 
PALLONE, Ms. STABENOW, Mr. 
MCHALE, Mr. COSTELLO, Mr, NEY, Mr. 
JENKINS, Mr. BARCIA of Michigan, Mr. 
Brown of California, Mr. BUNNING of 
Kentucky, Mr. KLINK, Mr. BORSKI, 
Mr. BLAGOJEVICH, Mr. OBERSTAR, Mr. 
CALLAHAN, Mr. SOUDER, Mr. ROEMER, 
Mr. SAXTON, Mr. MCDADE, Mr. 
PARKER, Mr. BILIRAKIS, Mr. GEKAS, 
Mr. BALLENGER, Mr. CANNON, Mr. 
CRAMER, Mr. EVANS, Mr. GREEN, Mr. 
PETERSON of Pennsylvania, Mr. 
Pitts, Mr. SHUSTER, Mr. Fox of 
Pennsylvania, Mr. PASTOR, Mr. GOOD- 
LING, Ms. DELAURO, Mr. RAHALL, Mr. 
BERRY, Mr. EHLERS, Mr. HOBSON, Mr. 
HINCHEY, Mr. CONYERS, Mr. DAVIS of 
Illinois, Mr. FILNER, Mr. MASCARA, 
Mr. SAWYER, Mr. UPTON, Mr. VENTO, 
Mr. WHITFIELD, Mr. DINGELL, Mr. 
WISE, and Mr. STOKES): 

H. Con. Res. 328. A concurrent resolution 
calling on the President to take all nec- 
essary measures to respond to the surge of 
steel imports resulting from the financial 
crises in Asia, Russia, and other regions, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. HASTINGS of Florida: 

H. Res. 545. A resolution impeaching Ken- 
neth W. Starr, an independent counsel of the 
United States appointed pursuant to 28 
United States Code section 593(b), of high 
crimes and misdemeanors; to the Committee 
on the Judiciary. 

By Mr. CONDIT (for himself, Mr. 
DEUTSCH, and Mr. LAHoop): 

H. Res. 546. A resolution ordering the im- 
mediate printing of the entire communica- 
tion received on September 9, 1998, from an 
independent counsel; to the Committee on 
Rules, 

By Mr. LAHOOD (for himself and Mr. 
GILLMOR): 

H. Res. 547. A resolution expressing the 
sense of the House of Representatives that 
the President should reimburse the Federal 
Government for the estimated $4,400,000 in 
costs incurred by the Office of Independent 
Counsel in investigating his relationship 
with Ms. Monica Lewinsky; to the Com- 
mittee on the Judiciary. 

By Mr. PACKARD (for himself and Mr. 
SKAGGS): 

H. Res. 548. A resolution recognizing that 
prevention of youth suicide is a compelling 
national priority; to the Committee on Com- 
merce. 


EEE 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 303: Mr. WATKINS. 


. 1288: Ms. PELOSI. 
. 2139: Ms. HOOLEY of Oregon. 
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H.R. 2537: Mr. PACKARD and Mr. BoB SCHAF- 
FER. 

H.R. 2754: Mr. HALL of Ohio, Mr, BONIOR, 
and Ms. DELAURO. 

H.R. 2850: Mr. SHERMAN. 

H.R. 3107: Mr. HINCHEY. 

H.R. 3320: Mr. WATT of North Carolina. 

H.R. 3503: Mr. BLAGOJEVICH and Mr. 
COSTELLO. 

H.R. 3572: Mr. ABERCROMBIE and Ms. KIL- 
PATRICK. 

H.R. 3653: Mr. FILNER. 

H.R. 3710: Mr. ACKERMAN, Mr. CAMP, Mr. 
FARR of California, Mr. SHAW, Mr. HYDE, Mr. 
MALONEY of Connecticut, Mr. HANSEN, Mr. 
GOoDLATTE, Mr. MANTON, Mr. OBERSTAR, and 
Mr. EHLERS. 

H.R. 4016: Mr. HANSEN. 

H.R. 4019: Mr. WAXMAN and Mr. DAVIS of 
Virginia. 

H.R. 4065: Mr. ROYCE. 

H.R. 4179: Mr. FILNER, Mr. BROWN of Ohio, 
Mr. Frost, Mrs. MEEK of Florida, Mr. UNDER- 
woop, Ms. CARSON, and Mr. PRICE of North 
Carolina. 

H.R. 4184: Mr. BOSWELL and Mr. ETHERIDGE. 

H.R. 4185: Mr. BOSWELL and Mr. ETHERIDGE. 

H.R. 4213: Mr. PAXON, Mr. DEAL of Georgia, 
and Mr. BRADY of Pennsylvania. 

H.R. 4293: Mr. GEJDENSON and Mr. MENEN- 
DEZ. 

H.R. 4316: Mr. UNDERWOOD. 

H.R. 4369: Mr. COBURN. 

H.R. 4398: Mrs. MORELLA and Mr. HILLIARD. 

H.R. 4404: Mr. PARKER and Mr. WICKER. 

H.R. 4449: Mr. COBLE, Mr. Bass, and Mr. 
TIAHRT. 

H.R. 4455: Mr. LATHAM, Mr. HUTCHINSON, 
Mr. ENGLISH of Pennsylvania, Mrs. BONO, Mr. 
MANZULLO, and Mr. SNOWBARGER, 

H.R. 4501: Mr. ENGLISH of Pennsylvania. 

H.R. 4530: Mr. BOEHLERT, Mr. GILMAN, Mr. 
GANSKE, and Mr. KLUG. 

H.R. 4583: Mr. LUTHER and Mr. MINGE. 

H. Con. Res. 229: Mr. BRYANT, Mr. DEUTSCH, 
Mr. GOODLATTE, and Mr. Youn of Florida. 

H. Con. Res. 274: Mr. BILIRAKIS, Ms. NOR- 
TON, Mrs. NORTHUP, Mr. FOLEY, Mr. WALSH, 
Mr. RAMSTAD, Mr. GREENWOOD, Mrs. THUR- 
MAN, Mr. ABERCROMBIE, and Mr. SMITH of 
New Jersey. 

H. Con. Res. 290: Mr. HUTCHINSON, Mr. CAN- 
NON, Mr. Cook, Mr. BOB SCHAFFER, Mr. 
ENGLISH of Pennsylvania, Mr. ROYCE, and 
Mrs. BONO. 

H. Con. Res. 317: Mr. BARRETT of Nebraska 
and Mr. GRAHAM. 

H. Res. 460: Mr. DEAL of Georgia, Mr. 
COSTELLO, Mr. KILDEE, and Mrs. MYRICK. 

H. Res. 523: Mr. TOWNS, Ms. NORTON, Mr. 
LANTOS, Mr. MENENDEZ, Mr. HOYER, Mr. ACK- 
ERMAN, Mr. MARKEY, Mr. DIxon, Mr. FARR of 
California, Mr. FROST, Mr. UNDERWOOD, Mr. 
CUMMINGS, Mr. MCGOVERN, Mr. HAMILTON, 
and Ms. KILPATRICK. 
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DISCHARGE PETITIONS 


Under clause 3 of rule XXVII, the fol- 
lowing discharge petition was filed: 
Petition 8. September 17, 1998, by Mr. FIL- 


NER on H.R. 836, was signed by the following 
Members: BOB FILNER. 
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NATIONAL POW/MIA RECOGNITION 
DAY 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. POMEROY. Mr. Speaker, | rise today to 
call to the attention of my colleagues, the ob- 
servance of the National POW/MIA Recogni- 
tion Day. To commemorate this day, there will 
be an interservice flyover of the Pentagon & 
two of the four pilots hail from my state of 
North Dakota. Captain Jon Wutzke, and Major 
Michael Wobbema, will pilot two F—16s from 
the 199th Fighter Wing of the North Dakota Air 
National Guard. 

Otherwise known as the “The Happy Hooli- 
gans”, this wing is one of the most proficient 
and decorated units in the U.S. military. It was 
the first Air National Guard Unit to fly in a 
NATO operation in 1986. In 1994 this group 
entered and won the William Tell Air Competi- 
tion against fighter squadrons from around the 
world. Captain “Moose” Wutzke and Major 
Wobbema, will help focus the attention of our 
nation on the over 85,000 military personnel 
who have been taken Prisoner of War or be- 
came Missing in Action since the beginning of 
World War Il. I've included their call names 
because this identifies them as more than just 
military personnel with a rank, but individuals 
with personalities. 

The flight formation used in this event is the 
“Missing Man” formation in which the number 
three position flown by our Major Wobbema 
draws attention to those who have not re- 
turned. Having said that, we must not forget 
those who cannot experience the things we 
take for granted every day, our lives, our 
homes, our families and our country. These pi- 
lots are trying to remind us of the risk all our 
military personnel take so that we may con- 
tinue our daily lives with safety and without 
fear. 
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INTRODUCTION OF LEGISLATION 
NAMING THE “CHALMERS P. 
WYLIE VETERANS OUTPATIENT 
CLINIC.” 


HON. DEBORAH PRYCE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Ms. PRYCE of Ohio. Mr. Speaker, sadly, on 
August 14, 1998, former Representative 
Chalmers Wylie passed away at the age of 
77. First elected to the House of Representa- 
tives in 1966, Chalmers Wylie served thirteen 
terms, rising to ranking member of the House 
Banking, Finance, and Urban Affairs Com- 
mittee. Mr. Wylie dedicated his life to serving 
Ohio and, in particular, the people of the 15th 


District. He earned the respect and admiration 
of everyone with whom he came in contact 
and, still today, constituents speak of him 
fondly wherever | go. 

While many knew of Chalmers Wylie’s won- 
derful service in the House of Representa- 
tives, few people knew of his distinguished 
service during World War Il. Chalmers Wylie 
was an Army combat veteran who was award- 
ed the Purple Heart for wounds sustained 
while rescuing fallen comrades in Germany. 
Mr. Wylie also was awarded the Silver Star 
and Bronze Star, the Presidential Unit Citation 
with two oak-leaf clusters, as well as the 
French Croix de Guerre and Belgian Fourra- 
gere. 

During his service in Congress, Chalmers 
Wylie also served as a distinguished member 
of the Veterans’ Affairs Committee. In this po- 
sition, he fought for the veterans of our nation 
and was instrumental in improving veteran ac- 
cess to medical care in Columbus, Ohio 
through the establishment of the Veterans Af- 
fairs Outpatient Clinic. 

Today, with the support of the entire Ohio 
“Betagation, | am introducing legislation to 
name the Department of Veterans Affairs Out- 
patient Clinic located at 543 Taylor Avenue, 
Columbus, Ohio, the “Chalmers P. Wylie Vet- 
erans Outpatient Clinic.” | hope that my col- 
leagues in the House will support the swift 
passage of this fitting tribute to Chalmers P. 
Wylie for his years of dedication and service 
to our nation. 
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TRIBUTE TO JULIA BALDERAS, LT. 
JOSE L. MORALEZ, DANIEL GAR- 
CIA PAYNE, DENNIS J. SANCHEZ 
AND DR. ROBERT SEGURA 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to pay tribute to Julia Balderas, Lt. Jose 
L. Moralez, Daniel Garcia Payne, Dennis J. 
Sanchez and Dr. Robert Segura for being se- 
lected 1998 Portraits of Success program hon- 
orees by KSEE 24 and Companies that Care. 
In celebration of Hispanic-American Heritage 
Month, these distinguished individuals were 
honored for their unique contributions to the 
betterment of their community. 

Julia Balderas is a lifetime educator who 
has made significant contributions to her pro- 
fession, her community and family. She is cur- 
rently employed as a business and computer 
science instructor at Edison High School 
where she graduated in 1958. In 1962, Julia 
Balderas earned a baccalaureate degree in 
business from California State University Fres- 
no. That same year, she returned to Edison 
High School and began her career in edu- 
cation, providing instruction in a variety of 


business and vocational development courses. 
During the early 1970's, Ms. Balderas 
furthered her professional career by com- 
pleting her Masters Degree in Business at 
California State University, Fresno. She also 
worked as a cultural consultant, business in- 
structor and administrator for various edu- 
cational entities, including Fresno City College, 
Clovis Adult School and the California State 
Department of Education. In 1976, Ms. 
Balderas became an owner and partner of the 
Hacienda de Los Amiguitos Child Develop- 
ment Center. It became the only private bilin- 
gual preschool in the San Joaquin Valley. Dur- 
ing the late 1970's and early 1980's, Ms. 
Balderas served as a lecturer at California 
State University, Fresno for the School of 
Business Administrative Sciences. She also 
lectured for the Chicano Leadership Con- 
ference for five years. Julia Balderas has been 
recognized not only for her outstanding leader- 
ship in education, but also for her passionate 
work on behalf of the poor. She is a founding 
member of MAPA (The Mexican American Po- 
litical Association), an active member of El 
Concilio de Fresno, the League of Mexican 
American Women and dozens of other civic 
action groups that have made a real difference 
in the lives of thousands of people. 


Lt. Jose L. Moralez began his law enforce- 
ment career with the Fresno Police Depart- 
ment as a cadet in 1974 and was sworn in as 
a police officer in 1977. In 1985, Lt. Moralez 
was promoted to the rank of Sergeant, fol- 
lowed by his promotion to Lieutenant in 1995. 
Lt. Moralez is currently assigned to the South- 
east Policing District as its Field Commander. 
He oversees the evening operations of the 
unit as well as other city-wide operations. In 
addition to his patrol assignments, Lt. Moralez 
serves as Administrative Assistant to Chief of 
Police Ed Winchester. Lt. Moralez also partici- 
pates as an instructor for the Advanced Officer 
Academy Courses at the Fresno Police De- 
partment. On the community front, Lt. Moralez 
is actively committed to working and expand- 
ing the Neighborhood Watch Association. 
Residents say they find him kind and ap- 
proachable and turn to him often for his expert 
advice on home and neighborhood safety 
issues. Lt. Moralez also cares about and is in- 
volved with young people in our community. 
He has been very active in getting local mer- 
chants and residents to support inner city 
youth through the Boys and Girls Club. He re- 
cently spearheaded an effort to have the Boys 
and Girls Club repainted, after the facility start- 
ed showing signs of a badly needed facelift. A 
source of pride for Lt. Moralez was coordi- 
nating and instructing at the Hispanic Resi- 
dents Academy. This organization works to 
improve the working relationship between the 
police and the local residents. He and his wife 
Yolanda are blessed with two children. 

Daniel Garcia Payne is a highly decorated 
and retired Marine Corps Officer. During the 
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latter part of his 23-year career with the mili- 
tary, he managed a half a billion dollar budget 
and earned numerous commendations for his 
outstanding service. He holds a degree in mis- 
sile munitions from John C. Calhoun College 
in Alabama and a degree in law enforcement 
from San Jose City College. More recently, 
Mr. Payne has devoted much of his time and 
efforts to local organizations that are working 
to better our community. As a licensed or- 
dained minister, he was very instrumental in 
the establishment of the Valley Community 
Church. The Church targets its ministry work 
toward Hispanics who are not attending 
church and who need spiritual and civic 
growth. | have the pleasure of having Mr. 
Payne serve as a co-chairman on my Con- 
gressional Hispanic Advisory Committee. He 
has served as Vice Chairman of the Repub- 
lican Central Committee and the California 
State Republican National Hispanic Assembly. 
Because of his military background, Mr. Payne 
also volunteers his time to several local vet- 
eran organizations. He is the past commander 
and currently an officer of the American Le- 
gion Post 4. He is also an active member of 
the Veterans of Foreign Wars, the American 
G.I. Forum, and the Disabled American Vet- 
erans. Mr. Payne is also active with youth. For 
the past five years he has served as co-coor- 
dinator of the popular Toys for Tots Christmas 
effort, which provides 20,000 gifts to needy 
children. He also co-founded “Drug Dilemma”, 
a life drama project that is working to discour- 
age high school students from experimenting 
with drugs. He and his wife Mary Lynn have 
two daughters. 

Dennis J. Sanchez was born in Hanford, 
California where he attended local schools. 
After high school he attended College of the 
Sequoias and later graduated from Cal Poly 
San Luis Obispo with a degree in agronomy. 
After college Mr. Sanchez returned to Hanford, 
and along with his brother Peter, began farm- 
ing operations in the early 1950's. At the same 
time, he enlisted into the California National 
Guard 2nd Battalion 49th Infantry Division, 
and received an honorable discharge in 1964 
as a First Lieutenant. In 1968 he co-founded 
Sanchez & Sanchez Grain. In 1974 he opened 
Sanchez Feed & Seed. Today he continues to 
work on the farming side of the business, 
while juggling a very busy civic schedule. 
Throughout his adult life, Mr. Sanchez has vol- 
unteered and contributed to several organiza- 
tions—namely, the League of United Latin 
American Citizens, the Kings County Farm Bu- 
reau, the State Fair Board, the Tulare Kings 
Hispanic Chamber and the San Joaquin Valley 
Latino Vote Coalition. In 1994, Dennis 
Sanchez was elected to the Hanford City 
Council. As an elected official, he has 
furthered efforts in the areas of crime and ju- 
venile delinquency prevention, job creation, 
and attracting new business into the Hanford 
area. Mr. Sanchez is the father of four chil- 
dren, and the proud grandfather of ten chil- 
dren. It is for these reasons that he was se- 
lected as a 1998 Portrait of Success. 

Dr. Robert Segura is a professor of edu- 
cation at California State University Fresno, a 
position he has held since 1980. Dr. Segura 
earned a baccalaureate and masters degree 
from New Mexico Highlands University at Las 
Vegas, New Mexico. He attained a doctoral 
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degree in curriculum and instruction from 
Washington State University in Pullman, 
Washington. In his current position, Dr. 
Segura provides instruction in the social and 
cultural foundations of education. Previously, 
he was responsible for the development, im- 
plementation and administration of federal and 
state projects that service the university and 
public schools in Fresno. Dr. Segura has also 
served as an educational presenter, evaluator 
and consultant to the U.S. Department of Edu- 
cation, California’s Department of Education 
and dozens of universities across the country. 
He has assisted in such areas as bilingual 
education, the education of gifted minority stu- 
dents, desegreation policy, migrant programs 
and a myriad of other issues. Dr. Segura has 
also published a series of bilingual children’s 
books which are based on the characters of 
“Chato" and “Sapo.” Dr. Segura’s delightful 
and intriguing collection follows Chato and 
Sapo on many adventures, discoveries and 
pitfalls that they experience in school. Dr. 
Robert Segura is also recognized for his in- 
volvement in the political arena. | have the 
pleasure of having Dr. Segura serve as both 
a community representative for me in Fresno 
County and a as co-chairman on my Congres- 
sional Hispanic Advisory Committee. In addi- 
tion, he is a member of the Hispanic Task 
Force and has served as President of the 
Fresno Chapter of the Republican National 
Hispanic Association. Additionally, he chairs 
the Human Relations Commission for the City 
of Fresno. 

Mr. Speaker, it is with great honor that | pay 
tribute to Julia Balderas, Lt. Jose L. Moralez, 
Daniel Garcia Payne, Dennis J. Sanchez and 
Dr. Robert Segura for being recognized as the 
KSEE 24 and Companies that Care 1998 His- 
panic-American Portraits of Success hon- 
orees. | applaud the contributions, ideas, and 
leadership they have exhibited in our commu- 
nity. | ask my colleagues to join me in wishing 
these fine individuals many more years of suc- 
cess. 


IN HONOR OF NAO TAKASUGI 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
honor a native son of my district, a man who 
decided to become part of the solution when 
confronted by a reticent City Hall, and who 
turned that decision into a distinguished career 
on behalf of his fellow citizens. 

Nao Takasugi will retire from the California 
Assembly this year after three dignified terms. 
He began his foray into politics in much the 
same way | began mine: Bureaucratic bun- 
gling forced him to take on his local govern- 
ment. He ran for the Oxnard City Council in 
1976, won, and then got right to work. During 
his 10 years as mayor of Ventura County's 
largest city, Mr. Takasugi was credited with pi- 
loting it through its most productive years by 
creating jobs and encouraging economic 
growth. 

In 1992, Mr. Takasugi decided to take his 
problem-solving expertise to the state level 
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and ran successfully for the California Assem- 
bly in the 37th District. Bills he introduced that 
were signed into law include an expanded 
Taxpayer Bill of Rights, creation of a settle- 
ment authority for taxpayers in dispute with 
the California Franchise Tax Board, adding 
Hepatitis B to the list of diseases children 
must be vaccinated against prior to attending 
school, and creating a three-year pilot project 
to extend the school year for the Oxnard 
Union High School District. 

Mr. Takasugi was well-prepared to be an ef- 
fective legislator. He was. valedictorian of 
Oxnard High School and received his bach- 
elor's degree in accounting form Temple Uni- 
versity before earning his MBA from Wharton 
School of Business and Finance. He speaks 
both Japanese and Spanish. He has been a 
successful businessman for more than 35 
years. He and Judy have been married 46 
years and have five grown children. 

Once he became involved in government, 
Mr. Takasugi took it on with the same zeal 
with which he conducts his private life. He has 
chaired more than 25 local, statewide, and na- 
tional boards and commissions, including the 
U.S. Conference of Mayors, the National 
League of Cities, and the Economic Develop- 
ment Advisory Board. He has become a rec- 
ognized expert on transportation and govern- 
ment issues. 

In short, Mr. Takasugi is a shining example 
of the power inside each individual to make a 
difference. He has made that difference on be- 
half of the people in his community, his county 
and his state. Mr. Speaker, | know my col- 
leagues will join me in thanking Mr. Takasugi 
for his many years of selfless service and wish 
him well in any future endeavors. 


WHAT HAPPENED IN 
WESTHAMPTON BEACH? 


HON. MICHAEL P. FORBES 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. FORBES. Mr. Speaker, seven new in- 
lets between Moriches Inlet and Quogue vil- 
lage line were created when the ocean broke 
through the dunes. Many dune houses were 
carried off their foundations, were broken in 
pieces, and were washed into Moriches Bay, 
or cast up on the Mainland. This was also the 
fate of the Moriches and the Potunk Coast 
Guard Stations. People in those beach 
houses, those fortunate enough to cling to 
roofs, or able to swim, were tossed up on the 
Oneck section of the village, or on the golf 
course. Of about 179 dunes homes, only a 
few remained, and those were lift in uninhabit- 
able condition. Other areas of the village 
which were particularly badly hit were Beach 
Lane, Stevens Lane, Main Street, and Library 
Avenue. 

The West Bay Bathing Beach (Swordfish 
Club) was destroyed. The Rogers’ Beach Club 
(Rogers Pavilion) was badly damaged. The 
Quantuck Beach Club was washed away, and 
its clubhouse was later found one mile directly 
north on a Quogue lawn. 

The south end of the West Bay Bridge 
(Swordfish Bridge) was torn off, rendering it 
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useless. The golf course was littered with 
wreckage from the beach. The Westhampton 
Yacht Basin was a shambles, with many work 
and pleasure boats either sunk, or up on the 
dry land. 

Storekeepers and customers were taken by 
surprise, when a wall of ocean water, pushed 
by a storm surge, reached a height of six feet 
on Main Street. The water carried debris from 
the dunes with it. The first floor classrooms at 
the Six Comers School were inundated to a 
depth of nearly five feet, and many windows 
were blown in. Some two hundred children 
were in the school building as the storm ap- 
proached. They were dismissed, and left the 
school unharmed, just in time. 

All waterways and canals rose to unbeliev- 
able heights. Waves broke in Beaver Dam 
Creek, rose over Montauk Highway, and flood- 
ed Cook’s Pond. Many village residents fled to 
higher ground, to the airport, or to Riverhead. 

The Patio Building quickly became a storm 
emergency headquarters, and the 
Westhampton County Club was used as a 
temporary morgue. Twenty-nine people 
drowned. Breakdown of electricity, telephone 
and train service, water shortage and break off 
of telegraph communication, helped create 
deep distress in the village. 


HARRY FREDERICK CASEY 
HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. FARR of California. Mr. Speaker, | rise 
to note the passing of a journalist, a commu- 
nity leader, a father and a friend, Harry Fred- 
erick Casey. 

Harry was born in Watsonville, California but 
by his high school years he had moved to 
King City which became his home. Harry at- 
tended University of California Berkeley, grad- 
uating in 1950 with a degree in journalism, 
and served in the United States Navy during 
World War II. 

In 1952, Harry became a co-publisher of 
“The Rustler,” the newspaper started by his 
grandfather in 1901, and his exceptional ca- 
reer in journalism began. By increments, Harry 
acquired other newspapers in the area, the 
Greenfield News, the Soledad Bee, and the 
Gonzales Tribune, He lent his expertise to 
professional organizations, serving as presi- 
dent of the California Newspaper Publishers 
Association in 1976, and as director of the 
California Press Association from 1986 to 
1996 and president in 1993-94. Harry was 
nominated “Publisher of the Year” by Cal 
Press in 1981. 

Harry was intricately involved in the life of 
his community. He was a charter member of 
the King City Junior Chamber of Commerce, 
and a member of the Rotary, Knights of Co- 
lumbus, Toastmasters, American Legion, the 
Monterey County and State Cattlemen's Asso- 
ciation, and the Monterey County Agriculture 
and Rural Life Museum. He served in public 
office on the King City Council. Harry's con- 
tributions did not go unrecognized. He was 
named “Jaycee of the Year’, in 1961, and 
“Man of the Year” by the King City Chamber 
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of Commerce in 1981. My father, State Sen- 
ator Fred Farr, acknowledging him as setting 
the tone for his community, always invited 
Harry to the annual Buckeye weekends. The 
guests at these get-togethers included the 
leadership on the interior and coastal areas of 
Monterey County. The friendly and festive at- 
mosphere had the combined purposes of con- 
viviality, and of reminding ourselves of how 
much we value, and must care for, our region. 

Harry's remarkable spirit is illustrated by the 
fact that he penned two novels, “Land of the 
Eagle” and “Pen and Plow” during his illness 
with cancer. A trilogy “Centennial Edition” has 
just been published as well. 

Our hearts go out to Harry’s family, his wife 
Peggy; his sons Richard and Bill; his daugh- 
ters Sharon and Patty; his step-sons Michael 
and Patrick Barbree; his step-daughters Kelly, 
Shannon, Laurie, and Kathleen; and his 17 
grandchildren. 

Harry was a major influence in his commu- 
nity. His voice will be missed, yet his thoughts 
will remain a part of the cultural history of 
Monterey County. He was a friend. | miss him 
too. 


EEE 


PERSONAL EXPLANATION 
HON. DEBORAH PRYCE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Ms. PRYCE. Mr. Speaker, during the week 
of September 14, 1998, | was absent due to 
an illness in my family. | received an official 
leave of absence from the Majority Leader in 
this regard. 

However, had | been present, | would have 
voted in the following manner on the following 
legislation: 


Monday, September 14, 1998 

S. 2206—Community Opportunities, Ac- 
countability, and Training and Educational 
Services Act (Roll Call No. 426): Aye. 

H. Con. Res. 304—Expressing the Sense of 
Congress Regarding the Culpability of 
Slobodan Milosovic for War Crimes, Crimes 
Against Humanity, and Genocide in the 
Former Yugoslavia (Roll Call No, 427): Aye. 

H. Con. Res. 254—Calling on the Govern- 
ment of Cuba to Extradite to the United 
States Convicted Felon Joanne Chesimard 
and all other Individual who have Fled the 
United States to Avoid Prosecution or con- 
finement for Criminal Offenses and who Cur- 
rently Living Freely in Cuba (Role Call No. 
428): Aye. 

H. Con. Res, 185—Sense of the Congress on 
the 50th Anniversary of the Signing of the 
Universal Declaration of Human Rights and 
Recommitting the U.S. to the Principles Ex- 
pressed in the Declaration (Roll Call No. 429): 
Aye. 

Tuesday, September 15, 1998 


H.R. 4101 (Roll Call No. 430)—making ap- 
propriations for Agriculture, Rural Develop- 
ment, Food and Drug Administration, and 
Related Agencies programs for the fiscal 
year ending September 30, 1999, and for other 
purposes. 

On ordering the previous question: Aye. 

H.R. 4103—Department of Defense Appro- 
priations: 

On motion to instruct conferees (Roll Call 
No. 431): Aye. 
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On motion to close portions of the con- 
ference (Roll Call No. 432): Aye. 

H.R. 4328—making appropriations for the 
Department of Transportation and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999 and for other purposes: 

On motion to instruct conferees (Roll Call 
No. 433): Aye. 

H.R. 4194—making appropriations for the 
Department of Veterans Affairs and Housing 
and Urban Development, and for sundry 
independent agencies, boards, commissions, 
corporation, and offices for the fiscal year 
ending September 30, 1999, and for other pur- 
poses: 

On motion to instruct conferences (Roll 
Call No. 434): Aye. 

H.J. Res. 117—expressing the sense of Con- 
gress that marijuana is a dangerous and ad- 
dictive drug and should not be legalized for 
medicinal use (Roll Call No. 435): Aye. 

S. 2073—to authorize appropriations for the 
National Center for Missing and Exploited 
Children (Roll Call No. 436): Aye. 

H.R. 4382—to amend the Public Health 
Service Act to revise and extend the program 
for mammography quality standards (Roll 
Call No. 437): Aye. 


Wednesday, September 16, 1998 


H.R. 4300—to support enhanced drug inter- 
diction efforts in the major transit countries 
and support a comprehensive supply eradi- 
cation and crop substitution program in 
source countries: 

On agreeing to the McCollum amendment 
(Roll Call No. 438): Aye. 

On agreeing to the Reyes amendment as 
modified (Roll Call No. 439): Nay. 

On agreeing to the Traficant amendment 
(Roll Call No. 440): Aye. 

On agreeing to the Waters amendment 
(Roll Call No, 441): Nay. 

Final Passage (Roll Call No. 442): Aye. 

H.R. 4550—to provide for programs to fa- 
cilitate a significant reduction in the inci- 
dence and prevalence of substance abuse 
through reducing the demand illegal drugs 
and the inappropriate use of illegal drugs: 

On agreeing to the Taylor amendment 
(Roll Call No, 443): Nay. 

Final Passage (Roll Call No. 444): Aye. 


Thursday, September 17, 1998 


H.J. Res. 128 (Roll Call No. 445)}—making 
continuing appropriations for the fiscal year 
1999 (Roll Call No. 445): Aye. 

H.R. 4569—making appropriations for for- 
eign operations, export financing, and re- 
lated programs for the fiscal year ending 
September 30, 1999, and for other purposes. 

H. Res. 542 (Roll Call No. 446)—providing 
for consideration of H.R. 4569 making appro- 
priations for foreign operations, export fi- 
nancing, and related programs for the fiscal 
year ending September 30, 1999, and for other 
purpose: Aye. 

On agreeing to the Porter Amendment 
(Roll Call No. 447): Aye. 

On agreeing to the Kennedy Amendment 
(Roll Call No. 448): Nay. 

On passage (Roll Call No. 449): Aye. 


Friday, September 18, 1998 


H.R. 3248—Dollars to the Classroom Act: 


On agreeing to the Mink amendment: (Roll 
Call 450): Nay. 


On agreeing to the Martinez amendment 
(Roll Call 451): Nay. 


On passage: (Roll No. 452): Aye. 
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TRIBUTE TO THE ST. GEORGE 
GREEK ORTHODOX CHURCH IN 
FRESNO IN CELEBRATION OF ITS 
785TH ANNIVERSARY 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to congratulate St. George Greek Ortho- 
dox Church for its 75 year anniversary in Fres- 
no. St. George Church and its parish have es- 
tablished a strong foundation of moral guid- 
ance and deep religious Christian faith within 
Fresno’s community. 

St. George Greek Orthodox Church of Fres- 
no was established in 1924 by several Greeks 
who emigrated to the San Joaquin Valley and 
settled in the Fresno area during the late 
1800's. The early settlers established farms 
and started family businesses. The Greek 
community of Fresno was formed by the grow- 
ing families of these early settlers. Many men 
from the Greek community served and fought 
in World War II. 

St. George Church was established for the 
mutual benefit of the Greek community to pre- 
serve their religion, culture and language. The 
Church formed the first philanthropic society of 
women to assist the needy and to serve the 
community of Fresno. In 1955, St. George 
built a new church on a five-acre site and 
added a social hall shortly thereafter. St. 
George continued its expansion and built a 
school building for religious and cultural edu- 
cation and an audio-visual studio to support 
these educational activities. 

St. George Church has initiated educational 
programs to reach out to the children, youth, 
and seniors in the Fresno area. St. George 
also reaches out to the growing multicultural, 
non-Greek Eastern Orthodox following includ- 
ing other Americans, Russians, Armenians, 
Lebanese, Serbians, Eritreans, Bulgarians, 
and Asians. 

Mr. Speaker, | rise today to pay tribute to 
St. George Greek Orthodox Church of Fresno 
for its 75 year anniversary. St. George Church 
and its parish have established a strong foun- 
dation of moral guidance and Christian faith in 
its service to the community of Fresno. | ask 
my colleagues to join me in wishing St. 
George Greek Orthodox Church many more 
years of success. 


A TRIBUTE TO PAT & ANN 
CIMMARUSTI 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. GALLEGLY. Mr. Speaker, | rise to honor 
two people whose lifetimes of service to oth- 
ers serves as a model to which others should 
Strive. 

Pat and Ann Cimmarusti will be honored to- 
night by UNICO National, Los Angeles Chap- 
ter. UNICO stands for Unity, Neighborliness, 
Integrity, Charity and Opportunity to serve. 
This husband and wife team have embodied 
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that spirit over the years and are profoundly 
deserving of the honor. 

Ann and Pat have been married for 56 
years. They have raised three children, Loret- 
ta, Larry, and Ralph, who have brought into 
the family son-in-law Richard, and daughters- 
in-law Amalia and Hallie. Those unions have 
in turn blessed Ann and Pat with seven grand- 
children and one great-granddaughter. Pat 
and Ann stand for family and unity and have 
been blessed by success and love by adher- 
ing to the UNICO motto of “Service above 
Self.” 

That service has extended far beyond their 
immediate family. Through UNICO, a national 
organization since 1947, Ann and Pat have 
given to a variety of organizations, such as 
hospitals, churches, families, and much, much 
more. UNICO provides a variety of scholar- 
ships and awards. Members actively partici- 
pate in the Easter Seal project and raise funds 
for victims of national and international disas- 
ters. In 1987, UNICO founded Hope Univer- 
sity, UNICO National College for the gifted 
and mentally retarded. 

Pat and Ann Cimmarusti are in no small 
part responsible for the organization's contin- 
ued success. 

| know my colleagues will join me in extend- 
ing our congratulations to this remarkable cou- 
ple as they are honored for a lifetime of self- 
less service to others. 


—_—_—_—E 


APPOINTMENT OF CONFEREES ON 
H.R. 4101, AGRICULTURE, RURAL 
DEVELOPMENT, FOOD AND DRUG 
ADMINISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


SPEECH OF 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 15, 1998 


Mr. BERRY. Mr. Speaker, | rise today in 
support of American farmers. It is undeniable 
that there is an emergency facing the farming 
communities across the country. Natural dis- 
asters, global oversupply, diminished overseas 
demand, and low prices have combined to 
create this emergency. 

| am a strong supporter of maintaining a 
balanced budget, but emergency designation 
for this additional spending is fully justified. It 
is a true emergency when our agriculture base 
is in danger of collapsing. This funding is an 
investment in our future prosperity and it is es- 
sential that it be delivered quickly. 

This funding will not be a permanent solu- 
tion, nor perhaps will it be nearly enough to 
adequately address the growing crisis. We 
must do much more to provide farmers and 
farming communities a safety net that works. 
Now, however, we have the opportunity to 
take immediate steps to address an immediate 
emergency. 

| urge my colleagues to support this instruc- 
tion and to support America’s farmers. 
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WESTERN HEMISPHERE DRUG 
ELIMINATION ACT 


SPEECH OF 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 16, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4300) to support 
enhanced drug interdiction efforts in the 
major transit countries and support a com- 
prehensive supply eradication and crop sub- 
stitution program in source countries: 


Mr. FARR of California, Mr. Chairman, | 
would like to state my concern with H.R. 4300, 
the so called Western Hemisphere Drug Elimi- 
nation Act. 

| want to talk about a problem that already 
exists and which will only be exacerbated by 
Title Ill of this legislation. Title Ill authorizes 
$65 million to the U.S. Agency for International 
Development to create and develop programs 
to urge farmers to stop growing crops that 
may be used to create illegal drugs and re- 
place them with other crops. 

Since enactment in 1991, the Andean Trade 
Preference Act (ATPA) has provided duty-free 
access to the U.S. market for flower exporters 
in four Latin American countries: Colombia, 
Bolivia, Ecuador, and Peru. For seven years it 
has allowed flower growers in these four coun- 
tries to avoid tariffs normally imposed on their 
product. These tariffs range from 3.6 percent 
to 7.4 percent. 

The purpose of this preferential treatment 
was intended to encourage Andean countries 
to develop legal alternatives to drug crop cul- 
tivation and production, the same intention of 
Title Ill that we are considering now. This pol- 
icy has failed in Colombia. Coca eradication 
efforts to date in Colombia have been lest 
than anticipated. 

For the third consecutive year Colombia has 
failed in its efforts to be fully certified, or re- 
duce the production of illegal drugs. In order 
to maintain an open dialogue, the Administra- 
tion recently made the determination to put 
forward a national-interest waiver with respect 
to Colombia. 

Cultivation of coca, the raw material used to 
make cocaine, has dropped significantly in all 
of the Andean countries except Colombia. The 
Colombian coca crop expanded more than 30 
percent from 1996 to 1997, from almost 
51,000 hectares to over 67,000 hectares. Al- 
ternative crops developed in Colombia include 
cut flowers such as roses and carnations and 
then exported to the United States. Colombia 
now has the distinction of producing 80 per- 
cent of the world’s cocaine and over 70 per- 
cent of the cut-flower imports into the United 
States. 

The latter has resulted in a steady weak- 
ening of the American flower industry. Since 
the enactment of ATPA, the number of Amer- 
ican chrysanthemum growers has fallen by 25 
percent, the number of carnation growers has 
fallen as by much as one-third and the re- 
maining major commercial types have fallen in 
the double-figure range as well. California 
flower growers go out of business at a rate of 
10 percent per year. 
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California grows 22.1 percent of the Nation's 
cut flowers. In 1997 alone, flowers and foliage 
sales brought $729 million to the states econ- 
omy. Although California is ranked number 
one in flower production, 77.9 percent of the 
industry is scattered throughout the United 
States, in my colleagues districts. In 1997 in 
California, more than 270 million rose blooms 
were sold for nearly $69 million. In my district 
in Monterey county alone, 75 million rose 
blooms were sold for more than $18 million. 


We must oppose the continuation or expan- 
sion of a policy that has proved ineffective and 
is, in fact, detrimental to our own citizens and 
businesses. 


Also of serious concern is the lack of ref- 
erence to human rights protection in this bill. 
The countries who will “benefit” from this bill 
have some of the worse human rights abuse 
records in the hemisphere. 


Since 1988, an average of ten people per 
day have died as a result of the political con- 
flict in Colombia. In Bolivia in the first few 
months of 1997 at least six individuals were 
killed in confrontations with antinarcotics po- 
lice, including a 3-month-old baby, a six-year 
old child and a 53-year-old woman. 


There is no assurance that funds, equip- 
ment, or training intended for drug eradication 
will not be used against innocent citizens or 
for the benefit of the recipients. One Colom- 
bian General, when asked if counter-narcotics 
aid might be used against guerrillas struggling 
for political recognition, whether or not they 
are involved in drugs said, “It's the same or- 
ganization, and everyone in it is responsible,” 
To avoid corrupt law-enforcement officials in 
Mexico, elite units were formed, trained, and 
given helicopters by the U.S. Now, two years 
later, some 80 members of these elite units 
have been under investigation on allegations 
that some took hundreds of thousands of dol- 
lars in bribes to transport drugs to the U.S. 


Concerned Members have been fighting to 
stop the School of the Americas from training 
the next generation of human rights abusers, 
but this bill wants to create not one but 
THREE new academies to train individuals in 
so called “drug-prevention efforts.” These are 
nothing but human rights abuse academies. 


| have seen no convincing reason to believe 
that a new infusion of $2.3 billion for counter 
narcotics programs in Latin America will prove 
more successful, and less damaging, than the 
billions of dollars that have been spent on 
similar programs over the past fifteen years. 


Funds for international narcotics control ef- 
forts have increased 150 percent in the last 
ten years. Coca cultivation is 11.7 percent 
higher and opium production has doubled in 
the past 10 years. Colombia, the largest re- 
cipient of U.S. counter-drug assistance, has 
received nearly one billion dollars to date. Yet 
over the last decade, total drug production in 
Colombia has risen an estimated 260 percent. 


In short: drugs are a serious problem—but 
Congress and the Administration must pursue 
a more careful and intelligent policy toward 
Colombia—both to fight drugs, and protect the 
human rights and safety of the Colombian 
people. 


EXTENSIONS OF REMARKS 
WHAT HAPPENED IN QUOGUE? 


HON. MICHAEL P. FORBES 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. FORBES. Mr. Speaker, the storm wave 
broke through the dunes at several places in 
Quogue; at the western end; at what is now 
the Surf Club; and at the east end, east of the 
Quogue Beach Club. 

As the ocean came over at the 
Westhampton Beach-Quogue line, it took with 
it the Quantuck Beach Club, five of six houses 
east of the club, and severely damaged the 
Kennedy houses. The inlet thus created was 
called the “Quantuck Inlet,” and said to have 
been 400 feet wide and 20 feet deep at its 
deepest point. Ocean waves poured through 
this inlet into Quantuck Bay and the Quogue 
Canal, washing north nearly a mile. The flood 
waters tore out the Causeway between 
Quiogue and Quogue Wildlife Refuge. As the 
water surged up Assop’s Neck Lane, the 
Church of the Atonement rose up off its foun- 
dation and headed toward Quogue Street, but 
was held fast by a row of small trees. 

The effects of the surge were felt in the 
southwestern part of Quogue, as flood water 
reached a depth of about a foot at Quogue 
Street and Jessup Avenue, and higher in the 
more westerly portion. This water subsided 
rather quickly, after the surge was over. 

As the ocean came over at the Surf Club, 
the club was damaged. The Beach Lane 
Bridge was destroyed by a combination of 
flood waters and large pieces of debris, and 
the entire area on both sides of the canal and 
up Beach Lane was badly hit. Ogden’s Pond 
overflowed, ruining the second nine holes of 
the Field Club golf course. The lower part of 
the Shinnecock Yacht Club collapsed, leaving 
the second story loft on the ground. 

Up in the village, high wind and driving rain 
took down trees, utility poles and power lines. 
The Quogue School was used as a temporary 
emergency shelter for some storm victims. 
Quogue residents lucky enough to be on high 
ground, opened their homes to others. 

The storm spared the dunes between the 
two bridges, Beach Lane Bridge and Ocean 
Avenue Bridge. The latter structure was not 
destroyed, but badly damaged. Two Quogue 
young men in their early twenties, Charles 
Lucas and Tommy Fay, were drowned while 
attempting some rescue work. 

The far easterly end of the Dune Road suf- 
fered severe damage, with the Quogue Beach 
Club half washed away, and several houses 
east of it completely wrecked. 
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TRIBUTE TO MR. TOM GOODMAN 
THRASHER OF HUNTSVILLE, AL 


HON. ROBERT E. (BUD) CRAMER, JR. 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 18, 1998 

Mr. CRAMER. Mr. Speaker, | would like to 
place in the CONGRESSIONAL RECORD a tribute 


to Mr. Tom Goodman Thrasher of Huntsville, 
Alabama, for his devotion to the advancement 
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of our community and the well-being of our 
citizens. 

Mr. Thrasher is the co-recipient of this 
years James Record Humanitarian Award 
presented by the Arthritis Foundation. In his 
work for economic, social, and cultural devel- 
opment, Mr. Thrasher has indeed embodied 
the virtues of a humanitarian. 

Born and raised in Alabama, Mr. Thrasher 
served our nation in the Army during the Sec- 
ond World War. After he returned stateside 
and received his discharge as a Lieutenant 
Colonel, he opened Thrasher Oil Company in 
Huntsville under a Shell Company franchise. 
He has been engaged in the business since 
its formation, with the exception of his call to 
active duty at Redstone Arsenal during the 
Korean War. 

Mr. Thrashers community involvement 
spans an amazing range of civic organizations 
and important causes. He has served as 
president of the Huntsville City School Board, 
chairman of the Industrial Development Board 
of Huntsville, and director of the Huntsville- 
Madison County Chamber of Commerce, just 
to name a few. He is the recipient of the high- 
est honor that the Army can give a civilian— 
the Distinguished Citizen Service Medal. He 
has also received an honorary Doctorate in 
Humanities from the University of Alabama in 
Huntsville, as well as Huntsville’s Outstanding 
Citizen of the Year Award. 

Mr. Thrashers outstanding contributions to 
the military are not limited to his service on 
active duty. As an original member and vice 
chairman of the Army Community Relations 
Committee, he has played a critical role in 
making Huntsville’s defense community the 
pride of our state and our nation. 

Mr. Speaker, it is with great pride that | pay 
tribute to Mr. Thrasher on the occasion of his 
receiving the Arthritis Foundation’s Humani- 
tarian Award, and | thank him for the leader- 
ship and vision that has helped make us the 
prosperous region we are today. 

O 


TRIBUTE TO SHERIFF STEVE 
MAGARIAN 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to pay tribute to Fresno County Sheriff 
Steven Magarian. Sheriff Magarian has been 
an inspirational role model to the law enforce- 
ment here in the 19th Congressional District. 

As Chief Executive Officer for the County of 
Fresno Sheriff's Department, Sheriff Magarian 
leads, directs and manages a highly sophisti- 
cated, diversified and complex organization. 
Operating throughout a 6,000-square mile 
area, he holds responsibility for meeting the 
needs of residents throughout Fresno County, 
with an annual Department budget in excess 
of $60 million and personnel of approximately 
1,000. 

In his vital role, Sheriff Magarian has earned 
the public’s trust, confidence, and support. 
Through his hard work, he established the de- 
partment's primary mission. It is a mission that 
upholds fairness, justice and responsiveness 
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to public needs and feelings while enforcing 
the law and protecting life and property. 

Sheriff Magarian’s leadership has guided 
the efforts and demeanor of the Department to 
conform with the high standards expected by 
the public. In administering the Patrol, Detec- 
tive, Jail and Administrative divisions, his un- 
derlying commitment is to maintain the integ- 
rity of the constitutional rights as established 
by the framers of our Constitution. 

Sheriff Magarian graduated from California 
State University, Fresno in 1972. In 1974 he 
received his Masters Degree in Criminology 
with distinction. 

Sheriff Magarian has worked hard in the law 
enforcement arena. He created and imple- 
mented a county-wide narcotic suppression 
program through acquisition of a $500,000 
State grant. This grant has been increased to 
$900,000 and approved for its eighth consecu- 
tive year. He also developed a highly success- 
ful Tactical Unit within the Patrol Division 
which targeted property crimes and arrested 
dozens of criminals. At a cost of only $35,000, 
this Unit successfully recovered several hun- 
dred thousand dollars in stolen property and 
returned property to its legal owners. As noted 
above these are just some of the contributions 
Mr. Magarian has accomplished. 

Sheriff Magarian’s 30-year career with Fres- 
no County Sheriffs Department has been 
marked by significant law enforcement and 
management experience. 

Mr. Speaker, it is with great honor that | pay 
tribute to Sheriff Magarian. | am honored to 
have Sheriff Magarian as a law enforcement 
Official in the 19th Congressional District. | 
congratulate him on his lifetime of accomplish- 
ments and ask my colleague to join me in 
wishing him every success on his future en- 
deavors. 


O Å) 


IN HONOR OF JOSEPH RICHARD 
ZOELLIN 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. FARR of California. Mr. Speaker, | rise 
today to honor Joseph Richard Zoellin, a busi- 
ness owner in Carmel, California, who was a 
model of small town merchants who have 
done, and continue to do, so much to make 
our country a better place to live. 

Mr. Zoellin was a lifelong resident of the dis- 
trict | represent. After many years working for 
one of our local banks, he bought the Carmel 
Drive-in Market in 1949 and operated it for 32 
years after that. Mr. Zoellin was not only a 
merchant, but he knew his customers person- 
ally, and strived to provide the sort of personal 
service which helps a local community's busi- 
ness district to thrive. | remember going to the 
market as a child, taking bottles to redeem, 
and taking advantage of the Zoellin’s good na- 
ture. 

Richard Zoellin was friendly to his cus- 
tomers, helpful, caring of his community and 
family, and, overall, a tremendous asset to 
Carmel. Every town needs people like him. 
Because of Mr. Zoellin, his community is a 
better place—this is not only an achievement 
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of which anyone can be proud, but also one 
of the most worthwhile achievements of a per- 
son's lifetime. 

O 


INTRODUCTION OF LEGISLATION 
TO COMPENSATE FOR OIL AND 
GAS DRAINAGE IN THE WEST 
DELTA FIELD 


HON. CHRISTOPHER JOHN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. JOHN. Mr. Speaker, | am pleased today 
to join a number of my colleagues in intro- 
ducing legislation that will right a wrong suf- 
fered by the State of Louisiana over a decade 
ago. 
| believe that all of my colleagues know that 
most of the Federal Outer Continental Shelf oil 
and gas development occurs off the coast of 
Louisiana and, indeed, off the coast of my 
Congressional district. Large portions of the 
Gulf of Mexico are among the very few areas 
of the OCS where offshore drilling is not pro- 
hibited by the Administration’s recently an- 
nounced leasing moratorium. To put the con- 
tributions of the State of Louisiana in perspec- 
tive, in FY97 $3.2 billion of the slightly over $4 
billion of OCS revenue received by the Fed- 
eral government was generated off the coast 
of Louisiana. Louisiana has been making this 
type of contribution to the Federal govern- 
ment’s effort to develop its oil and gas re- 
sources every year beginning in the early 
1950's. 

Throughout the entire history of Federal oil 
and gas development off the coast of Lou- 
isiana, the state and the Department of the In- 
terior have cooperated on the development of 
oil and gas resources that might underlie both 
the state and Federal offshore waters. Obvi- 
ously, the interest of our state and our delega- 
tion is that the revenues generated by the de- 
velopment of oil and gas resources owned by 
the people of Louisiana be returned to the 
treasury of the state of Louisiana. Where oil 
and gas resources occur in underground for- 
mations that underlie both state and Federal 
waters, the state and the Federal government 
have developed these areas through coopera- 
tive agreements that ensure that neither sov- 
ereign develops the resources of the other. 

Unfortunately, this spirit of cooperation 
broke down in the mid-1980's in the develop- 
ment of a natural gas field along the seaward 
boundary of Louisiana called the West Delta 
Field. For the first and only time in the history 
of Federal OCS development off the coast of 
Louisiana, the Department of the Interior re- 
fused to cooperate with Louisiana in protecting 
Louisiana's resources from being developed 
by Federal lessees. As a result, Federal les- 
sees drained over $18 million of Louisiana's 
natural gas, the revenues from which went to 
the Federal treasury rather than the State of 
Louisiana’s treasury. In 1989, an Independent 
Fact Finder appointed by the Secretary of the 
Interior at the direction of Congress confirmed 
these facts. Since 6004(c) of the Oil Pollution 
Act of 1990 authorized an appropriation to 
repay the State of Louisiana and its lessees 
for the $18 million of gas developed improp- 
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erly by the Federal lessees, plus interest. 
Today, the total authorized payment to the 
State and its lessees, with interest, is approxi- 
mately $32 million. 

The State of Louisiana and its lessees have 
never received this money. Therefore, this leg- 
islation authorizes an alternative means of 
compensating the State and its lessees. Under 
this legislation, the state lessee in the West 
Delta Field would be authorized to withhold its 
Federal royalty payments on other OCS pro- 
duction in the Gulf of Mexico, using these 
funds to pay the State of Louisiana and itself 
until the authorization in Section 6004(c) of the 
Oil Pollution Act of 1990 is satisfied. At that 
point, the lessee would resume its royalty pay- 
ments to the Department of the Interior. 

Mr. Speaker, the time has come to close 
this unhappy chapter in the relationship be- 
tween the State and the Federal government 
on Federal OCS oil and gas development. 
Louisiana has been a good host to the Fed- 
eral government with respect to OCS develop- 
ment. Louisiana expects the Federal govern- 
ment to honor the authorization enacted in 
1990. | encourage my colleagues to support 
this long-overdue legislation and ensure its en- 
actment this year. 


REMEMBERING LONG ISLANDERS 
WHO DIED IN THE HURRICANE 
OF 1938 


HON. MICHAEL P. FORBES 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. FORBES. Mr. Speaker, | rise today in 
the House of Representatives to mark a very 
somber and tragic event in Long Island's his- 
tory. It was 60 years ago this Monday, Sep- 
tember 21st that a powerful hurricane struck 
the Island's South Shore with devastating 
force, leaving behind a horrific wake of death 
and ruin. Few hurricanes have ever struck this 
Nation’s shores with such fury; when it was 
over, approximately 100 Long Islanders—and 
more than 600 people across the Northeast— 
were left dead, $400 million in property dam- 
age had been wrought and the shoreline of 
Long Island was altered forever. 

The 1938 hurricane hit with a surprising 
power and few areas were struck as hard as 
my hometown of Westhampton Beach and 
nearby Quogue. Without the lifesaving fore- 
warning of modern weather forecasting, the 
residents of these two Southampton commu- 
nities were caught unaware. Thirty-one of 
them paid for it with their lives. 

The hurricane’s early edges pelted the Is- 
land as seemingly nothing more than a late 
summer rainstorm. Traveling in excess of 60 
miles-per-hour, the full force of this tempest 
soon overcame those who were lulled into 
thinking the clouds would quickly pass. Pack- 
ing winds gusting up to 180 miles-per-hour, 
the hurricane broadsided the South Shore. 
Roofs were torn off homes and scattered like 
leaves, and the storm surge pushed a wall of 
ocean water six feet high down Westhampton 
Beach's Main Street. 

Local residents struggled to make it to high- 
er ground, some traveling several miles inland 
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to Riverhead to wait out the storm. Two hun- 
dred children huddled in the Six Corner 
School in Westhampton Beach and about 100 
Quogue residents sought shelter in their three- 
year-old schoolhouse for safety. 

When the storm passed and people 
emerged, the aftermath was nearly as chaotic 
as the storm itself. No more than a handful of 
homes near the shore were left standing, 
bridges were torn from their footings and mas- 
sive inlets were carved from the barrier islands 
that guard Long Island from the Atlantic. Many 
lives across the East End were lost in the 
storm and the Westhampton Country Club 
was converted into a makeshift morgue. It 
would be years before Westhampton Beach 
and Quogue would fully recover. 

Mr. Speaker, | ask my colleagues to pause 
a moment and remember those who lost their 
lives in the hurricane of 1938 as my Long Is- 
land neighbors mark this tragic anniversary. 

| ask unanimous consent that | may include 
as part of the official RECORD these first-hand 
accounts of the 1938 hurricane as compiled 
by the Westhampton Beach and Quogue His- 
torical Societies. 

—_—_—EEE———— 
TRIBUTE TO MR. WILLIAM LANIER 
HALSEY, JR. OF HUNTSVILLE, AL 


HON. ROBERT E. “BUD” CRAMER, JR. 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. CRAMER. Mr. Speaker, | would like to 
enter into the CONGRESSIONAL RECORD a trib- 
ute to Mr. William L. Halsey lIl of Huntsville, 
AL, for his longtime contributions to our com- 
munity and the betterment of society. 

In honor of Mr. Halsey’s extraordinary ef- 
forts on behalf of Huntsville, Madison County, 
and the State of Alabama, the Arthritis Foun- 
dation has chosen him to be the co-recipient 
of this years James Record Humanitarian 
Award. 

It is a fitting tribute to one who has provided 
so much time, so much labor, and so much in- 
spiration for the success of our region. 

Mr. Halsey represents the third generation 
of the Halsey family to run W.L. Halsey Gro- 
cery Company, Inc., where he serves as chair- 
man of the 119-year-old company today. He 
served our country during World War Il, then 
he returned to his native Huntsville. To our 
community's great benefit, he devoted his con- 
siderable talent to the development of busi- 
ness, military, and non-profit interests of our 
area. 

He has served on a long and distinguished 
list of civic and business organizations, includ- 
ing service as past president of the Huntsville- 
Madison County Chamber of Commerce, past 
president of the Huntsville Rotary Club, and 
past president of the Huntsville-Madison 
County Industrial Development Association. 

He has received many awards and honors 
for his work, including an honorary Doctor of 
Laws degree from the University of Alabama 
and the Chamber of Commerce Distinguished 
Service Award. 

Mr. Speaker, speaking as a native 
Huntsvillian and a military veteran, | offer spe- 
cial thanks to Mr. Halsey for his service as 
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chairman of the Huntsville Army Advisory 
Committee in building Redstone Arsenal into 
the world-class institution it is today. 


As the congressman for Alabama's Fifth 
Congressional District, it is an honor for me to 
have this opportunity to congratulate Mr. Hal- 
sey for being chosen for this year’s Humani- 
tarian Award and commend him for his lifetime 
of dedication to our community-at-large. 


——EE—— 


INTRODUCTION OF COALBED 
METHANE LEGISLATION 


HON. BARBARA CUBIN 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mrs. CUBIN. Mr. Speaker, | rise to intro- 
ducer a bill which is of vital importance to my 
State of Wyoming as well as a number of 
other Western states, including Colorado, 
North Dakota, Montana, New Mexico, and 
Utah. 


As some of my colleagues may be aware, 
on July 20 of this year, the U.S. Court of Ap- 
peals for the 10th Circuit reversed a lower 
court ruling that had affirmed the rights of 
landowners in the production of coal bed 
methane (CBM). The Appeals Court decision 
in the case of Southern Ute Tribe v. Amoco 
Production Company asserts that CBM is part 
of the local rather than a separate natural re- 
source. 


The ruling contradicts two previous U.S. In- 
terior Department Solicitor General opinions 
that provided the legal basis for large-scale in- 
vestment in CBM development and production 
in Wyoming and the other states mentioned 
previously. 

Based on these opinions, numerous private 
citizens and corporations entered into lease 
and royalty agreements to devieop CBM. Now 
thousands of small landowners face the risk of 
losing their royalties, which could lead to mort- 
gage defaults and losses of retirement sav- 
ings. Additionally, CBM producers face risks to 
their long-term investments. Delays in drilling 
caused by this ruling will also impact state and 
local economies and tax revenues and deter 
the production of a domestic clean burning 
fuel—coal bed methane. 


In order to protect the rights of landowners 
and lessees, | am today introducing a bill 
which will ensure the validity of existing lease 
and royalty contracts. This legislation simply 
states that all contracts entered into prior to 
the date of enactment of the bill are legal and 
valid. The legislation would do nothing with re- 
gard to any future contracts nor would it ne- 
gate the rights of any recognized Indian Tribe. 


My colleagues in the Senate, Messrs. 
THOMAS and ENzi, are introducing an identical 
measure in that body. | also intend to add this 
language to the Omnibus Parks bill which the 
House may consider in the very near future. 

| commend this legislation to everyone in 
this chamber and encourage their support of 
it. 
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TRIBUTE TO PROFESSOR KENNETH 
NORRIS 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 18, 1998 

Mr. FARR of California. Mr. Speaker, | rise 
today to honor a leader in environmental pro- 
tection, an author and scientist of the first 
order, and a teacher who has left a lasting 
legacy. Professor Kenneth Norris died August 
16, 1998. 

Ken Norris received his bachelor’s and mas- 
ters degrees in zoology from University of 
California at Los Angeles (UCLA). While 
studying for his doctorate, Ken was hired as 
founding curator at Marineland of the Pacific. 
It was there that Ken made discoveries that 
formed the basis for his pioneering studies of 
marine mammals, and the echolocation by 
which dolphins navigate, communicate, and in- 
vestigate their watery world. 

In 1959 Ken received his doctorate from 
Scripps Institute of Oceanography, his doctoral 
dissertation winning an award from the Eco- 
logical Society of America. Ken returned to 
UCLA to teach herpetology and to research 
desert reptiles. However, Ken was lured back 
to the ocean when offered the position of 
founding scientific director for the Oceanic In- 
stitute, in which he served from 1968 to 1971. 
As a scientific advisor to the United States 
Marine Mammal Commission, Ken helped to 
write the Marine Mammal Protection Act of 
1972. It was in that year that he came to Uni- 
versity of California, Santa Cruz to serve as 
director of the Center for Coastal Marine Stud- 
ies. While in that position, Ken worked with 
others to develop the UC-Santa Cruz Joseph 
M. Long Marine Laboratory. Also in 1972, Ken 
created the UC Natural Reserve System which 
protects 120,000 acres of natural habitat 
throughout California. From 1977 to 1979, Ken 
chaired the environmental studies department 
at UC-Santa Cruz, teaching his popular and 
rigorous “Field Quarter” class which covered 
that natural history of California from the 
deserts to the forests, communicating his keen 
interest in ecological systems, and in rigorous 
scientific inquiry. Ken founded the Environ- 
mental Field Program which continues to sup- 
port undergraduate research. He was a pop- 
ular professor, whose ability to inspire respect 
for the environment spread well beyond his 
classroom through the host of his former stu- 
dents who carry his work forward. Ken retired 
in 1990. 

Ken attained international recognition for the 
many ways he engendered support for the en- 
vironment, especially his leadership in the 
world wide campaign to reduce the number of 
dolphins caught in the nets of fishermen. In 
1992, he received the John Burroughs Medal 
for his book “Dolphin Days: The Life and 
Times of the Spinner Dolphin.” He was named 
“Man of the Year” by the American Cetacean 
Society in 1996, and was a recipient of the 
Academy of Sciences Fellows Medal in 1977. 

Our hearts go out to his family, his wife, 
Phyllis; three daughters Susie, Nancy and 
Barbara; his son Richard; his brother Robert; 
and his six grandchildren. 

Ken Norris has gone far beyond leaving the 
world a better place, he has taught each of us 
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a lesson about our ongoing responsibilities to 
the planet. 


RIA DEL BENE 
HON. MICHAEL P. FORBES 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. FORBES. Mr. Speaker, | submit the fol- 
lowing for the RECORD. 

I opened Ria’s Beauty Shop on Friday the 
thirteenth of May, 1938. We had the hurri- 
cane on Wednesday the twenty-first of Sep- 
tember 1938. My friends said, ‘You had to 
open your shop so we could have a hurri- 
cane!” Fifty years later I still operate the 
shop, and the Hurricane of 1938 only proved 
the strength of the people of this area. 

I remember that day so very well, when we 
all joked about the winds and the bad weath- 
er, and the excitement mounted because this 
was a new experience. Our immediate fam- 
ily—Grandma, Mom, Dad, my brother and I 
were already living on Sunset Avenue. I ran 
down the Main Street to look over the area 
behind the Weixlebaum Building, and I saw 
the water being drained out of the 
Moniebogue Canal. I thought it was so 
strange! Not being knowledgeable on tidal 
waves, I didn’t realize that the water gets 
sucked out, then comes back in a tidal wave. 
The water started coming up over the mead- 
ows south of Main Street, so I ran across the 
street to Grimshaw building (where Norma 
Reynolds is now). I ran to the top step so I 
could see better. 

I soon realized that things could be very 
dangerous, as Main Street was getting flood- 
ed. I ran home and watched the water flow 
past the back of our property like a river. 
That was the old “Toot” White property, 
where Ici Aussi, La Shack, Alfonso, and 
Westhampton Custom Floors and Rug shops 
are now. We watched on the corner of our 
property, as the wind picked up a large wild 
cherry tree, at least one hundred years old, 
pulled it up, roots and all, and then laid it on 
the ground like a huge bouquet. Only when 
the call went out for volunteers to rescue 
people, did we face the reality that this was 
a tragedy, not an adventure. 

My brother, Dannie, was among the many 
young men who went, and unfortunately, it 
was not just rescue, it was recovering bodies. 
The Westhampton Country Club was a tem- 
porary morgue, and the bodies were brought 
in there. So many people that we knew and 
loved had lost their lives to stay with their 
homes, rather than to leave in time. 

My brother and I were born in the old Platt 
Building (where the Hampton Chronicle was 
later housed, operated by John King for 
many years, now part of it is Magic’s Pub). 
In 1922, we moved to the old Ben Owen house 
(no longer standing), next to Mike Parlato’s 
Garage (now Marakesh). The part of Main 
Street is the lowest, and the flood water was 
six or seven feet high in all those buildings. 
We were fortunate to have moved to Sunset 
Avenue in 1932. 

That night of the hurricane, many of the 
storekeepers on the south side of Main 
Street, the Weixlebaums, the Ambrosinos, 
and Gelston Walter, brought their important 
papers and cash boxes to our house, because 
we were the first household not hit by flood- 
ing. Many people from Main Street came up 
to stay at our house. I don’t know how Mom 
managed it, but she could always get more 
food together, no matter how many people 
appeared. 
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It took awhile for us to realize the enor- 
mity of the storm and its devastation. 
Through it all, my grandmother kept saying 
the rosary, beseeching God’s help. He must 
have been listening, because it’s amazing 
how fast everybody set about cleaning up 
and repairing, getting back to the normal 
routine of opening their shops, and doing 
“business as usual.” The greatest thing 
about the disaster was the helping hand that 
each person gave the other. The saddest 
thing was the loss of life. 


Oo a 


75TH ANNIVERSARY OF THE CON- 
NECTICUT AIR NATIONAL GUARD 


HON. BARBARA B, KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mrs. KENNELLY of Connecticut. Mr. Speak- 
er, | rise today to recognize the 75th Anniver- 
sary of the Connecticut Air National Guard, 
the “Flying Yankees.” 


Founded on November 1, 1923, the Flying 
Yankees are the third oldest flying unit in the 
Air National Guard and have played important 
roles in many of America’s military operations. 


During World War II, the unit served as part 
of the fabled “Flying Tigers” in the China/ 
Burma/india theater of operations. The Flying 
Yankees also saw action in the Korean War 
as part of the Air Defense Command. From 
1956 to 1971, the wing maintained 24 hour 
alert status. More recently, their overseas du- 
ties have included deployment to Italy and 
Bosnia to support NATO and United Nations 
forces in Operations Deny Flight and Decisive 
Endeavor. 


Presently designated as the 103rd Fighter 
Wing, the unit is stationed at Bradley Air Na- 
tional Guard Base in East Granby, Con- 
necticut. Its primary mission today remains 
what it was 75 years ago: to provide conven- 
tional air-to-ground operations in support of 
U.S. and Allied ground forces. In addition to its 
military objectives, the wing also protects the 
state by preserving peace and public safety 
and assisting in disaster relief and search and 
rescue missions. It has also been an active 
participant in community activities which in- 
clude sponsoring youth leadership and drug 
awareness programs. 


We in Connecticut are very proud of the Fly- 
ing Yankees. So is the United States Air 
Force, which has recognized the unit’s prepa- 
ration and superb accomplishments by desig- 
nating it as an Outstanding Air Force Unit. 


At home or overseas, the Flying Yankees of 
the Air National Guard have protected democ- 
racy, fought for freedom, guaranteed safety, 
and saved lives. So today, | urge my col- 
leagues to join me not only celebrating the 
foundation of the “Flying Yankees,” but also 
honoring all those who have served their 
country and continue to serve in the 103rd 
Fighter Wing. 
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PERSONAL EXPLANATION 


HON. ELLEN O. TAUSCHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mrs. TAUSCHER. Mr. Speaker, last night on 
recorded vote No. 448, | unavoidably missed 
the vote on the Kennedy Amendment to H.R. 
4569 because my beeper did not go off. Had 
| been present, | would have voted “aye,” con- 
sistent with my cosponsorship of H.R. 611, a 
bill to close the School of the America’s which 
has graduated many of Latin America’s most 
notorious dictators and human rights violators. 
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A PARTNERSHIP BETWEEN LOCAL 
GOVERNMENT AND NON-PROFIT 
ORGANIZATION 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. FARR of California. Mr. Speaker, | rise 
today to celebrate the formation of an histor- 
ical partnership between local government and 
a non-profit organization resulting in great 
overall benefits to the community. 

On Tuesday, June 30, 1998, | attended a 
ceremony at which a California municipality, 
Sand City, and a sheltered workshop for de- 
velopmentally disabled adults, Gateway Indus- 
tries, finalized an agreement which will accom- 
plish goals central to each of the organiza- 
tions. | am pleased to have been a part of 
crafting this accord. In it, Sand City has given 
the clientele of Gateway Industries an oppor- 
tunity to demonstrate their individual strengths 
and abilities in the mainstream workforce. 
Gateway Industries will provide the support 
needed for each of its clients who takes a job 
in Sand City. 

Sand City will employ three individuals with 
developmental disabilities to help maintain its 
appearance. Tasks will include litter pickup, 
graffiti abatement, and general landscaping. 
The work program will be managed through 
the Sand City Public Works Department and 
Sand City Police Department. Gateway will be 
responsible for pre-employment screening, on- 
the-job training, and the facilitation of the rela- 
tionship between employer and new em- 
ployee. 

Not only are Sand City and Gateway Indus- 
tries stronger for this, but the community ben- 
efits as well. It is a win-win-win situation! The 
program will create a better understanding of 
the needs of persons with developmental dis- 
abilities by city agencies, and by the members 
of the community at large. The City will im- 
prove in overall appearance and the employed 
Gateway clients will gain job experience, self- 
work and independence. | commend Sand 
City Mayor Dave Pendergrass, and Ken 
Caldwell of Gateway Industries for the vision it 
took to develop this forward-looking arrange- 
ment. | would urge other entities to take note 
and to follow their excellent lead. 
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A VILLAGE KID IN THE 1938 
HURRICANE 


HON. MICHAEL P. FORBES 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. FORBES. Mr. Speaker, | insert the fol- 
lowing: 

My recollections of the 1938 Hurricane 
begin as I attend George Hunt’s afternoon 
chemistry class on the second story of the 
old Six Corner’s School, Westhampton beach. 
Wilson Eckart and I were at our desks next 
to the windows on the southeast side of the 
building. The wind and rain had started and 
the windows appeared to bend in their 
frames as the wind increased. The outside 
brick wall of the addition housing the 
English class began to sway and we all de- 
cided it was quite a blow! 

Mr. Hutt soon moved us to desks in the 
center of the room, where we watched the tin 
roof from Mechanic’s Hall on Mill Road sail 
across the playground. Elizabeth Parlato 
Cross was teaching fourth grade in that 
building at the time. 

The roof was soon followed by a group of 
cherry trees, which appeared to be almost all 
those north of Main Street. One cherry tree 
left the others and sailed across the road 
west of the school, directly through Perry 
Pike’s car parked at Slattery’s Garage. 
Perry announced, ‘‘Class dismissed!’ He was 
conducting French classes on the west side 
of the building. 

Edgar J. Brong, the supervising principal, 
soon evacuated all classes to the gymnasium 
on the lower level. As the science class filed 
past the English room, the brick structure 
began to crumble. The door frame was about 
to give way, but Wilson Eckart held it fast 
as Lillian Roos, the English teacher got out, 
being the last to leave. There was no panic. 
All of us had seen many a September “line 
storm,” and many of us had gone with our 
parents to sandbag the dunes when the ocean 
had broken through. 

The students were warned to stay in the 
gym until all parents could be contacted, or 
other transportation provided. The danger of 
fallen wires was stressed. Some students 
heeded the warnings, others did not. How- 
ever, everybody apparently arrived safely 
wherever they were headed. I rode home with 
Nonie Van Cott (Allen) and her father, Cliff 
Van Cott, of the Southampton Town Police. 

My home was located on Library Avenue, 
South of Main Street, where the Grimshaw 
and Palmer Hardware building now stands. 
The Library was next door, and south of that 
was the Union Chapel. 

My grandmother, Bess Clark, had hot ro- 
settes and beach plum jelly waiting for me. 
As Gram, my mother and I sat at the kitchen 
table, the wind and rain increased. Salt and 
seaweed plastered the windows on all sides of 
the house, and the windows began to leak. It 
was said that those windows never leaked in 
one hundred years! 

Gram and I mopped and mother worried 
about the weather vane on the chapel stee- 
ple, since the storm was so bad that she 
couldn't see it. (In our house we noted the 
wind direction every day, this was important 
to us.) 

Just then, the solid old front door blew 
open. It took three of us to close it and turn 
the key in the old brass lock. Again it blew 
open. Gram searched for some tools, and 
eventually we managed to nail the door shut. 
We then knew for certain that the wind was 
definitely southeast. 
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Suddenly the rain stopped. The sun came 
out. Gram put the coffee pot on, but my 
mother had to investigate the weather vane. 
I reluctantly followed her to the chapel next 
door. The steeple had blown off and buried 
the weather vane in the soft ground. We 
later learned that this was the eye of the 
hurricane passing over. 

Just as we returned home, the sky black- 
ened and the rain and wind increased. Gram 
had poured the coffee when we heard a 
pounding on the door. It was cousin Gen 
(Mrs. Clifford Raynor) who lived further 
south on Library Avenue. She called *‘Come 
quick! The ocean is coming! Get in the car!” 

Gram became obstinate. She had no inten- 
tion of leaving her home, her three-colored 
cat or her mother’s silver tray. I pushed her 
ahead of me to the car while she clutched the 
tray. She balked again before the open door. 

And then I saw it. A solid, square, gray 
wall of water about thirteen feet high, slow- 
ly but steadily devouring the dividing line 
between sky and grass at the library, about 
fifty feet south of the car... no curling 
wave, just a wall. I stood at the car door and 
watched only the line which appeared sta- 
tionary. It was hypnotic. I often had told 
friends of my recurring dream, “that 
dream,” I called it, where in the dream, I ran 
slowly up Beach Lane, the ocean behind me. 
It now sounds too preposterous to be true, 
however it needs to go into this personal ac- 
count. 

Slowly, or so I thought, I pushed Gram 
into the car, but with such force, that she hit 
her head on the opposite side. Cousin Gen 
sped us up to the hangar at the Westhampton 
Beach Airport, on Riverhead Road. Gram, 
Mother, the silver tray and I joined others 
sitting on the floor, heads against the wall. 
I think there were only a few people there. It 
was very quiet. I don’t remember any con- 
versation. I do recall picturing the map of 
Long Island in my mind, and thinking, “It’s 
so small, so flat, so narrow. Of course, the 
ocean will reclaim it one day. It just happens 
to be in our time. It will be no different from 
being rolled under a wave, it just takes a lit- 
tle longer.” 

Before the night was over, somebody 
picked us up and delivered us to the home of 
Gram’s cousins, George and Mame Burns, on 
Osborne Avenue in Riverhead. The next 
morning, the sun was shining brightly as 
Mother and I returned home. 

We found a forty foot boat from Yacht 
Basin docked against our kitchen windows, 
alongside the propane gas tanks. The un- 
touched coffee cups were still on the kitchen 
table. The ocean had washed in about twelve 
inches above the floor of the house, and ev- 
erything smelled terrible. The dining room 
floor had buckled, but the cat was safely up- 
stairs. We felt very fortunate. 

We went right up to Main Street to see 
what had happened, as did everybody else in 
the village who was able. Our village was a 
shambles. There was little conversation. It 
was very quiet. In those days, everyone, 
summer and winter residents, knew each 
other. We were a very close-knit community. 
I remember Dr. James Ewing saying to my 
mother, ‘Toni, this town is in shock!” 

Our house was one of the few on Library 
Avenue left on its foundation. Men were at 
the foot of our street, clearing away the 
wreckage of Raynor’s Garage, searching for 
bodies from the dunes, and removing them to 
the temporary morgue at the Country Club. 
This took days, and the weather had turned 
very hot. 

Several days passed before we could com- 
municate with my father, Jeremiah Fer- 
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guson. He was up in Western Nassau County, 
and couldn't get in touch with us. In turn, 
we couldn’t get in touch with them. The 
newspapers and communications personnel 
had reported that Westhampton Beach had 
been washed right off the map. When he and 
other family members finally got through to 
the headquarters set up in the Patio Build- 
ing, they only learned that our names had 
yet appeared on the list of missing persons. 

The following days were spent carting 
water, sandwiches, and disinfectant to our 
house, Police Headquarters, the National 
Guard, and the Red Cross. It all became a 
blur of mud, dripping carpets, the smell of 
mildew. We couldn't believe that the ocean 
had done this to us. but we just kept moving, 
most of the time firm in the knowledge that 
Westhampton Beach would again appear on 
the map, even though it might take twenty 
years for that to happen! 
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FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAMS APPROPRIATIONS ACT, 
1999 


SPEECH OF 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 17, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4569) making ap- 
propriations for foreign operations, export fi- 
nancing, and related programs for the fiscal 
year ending September 30, 1999, and for other 
purposes: 


Mr. KOLBE. Mr. Chairman, | rise in opposi- 
tion to this amendment, | appreciate the mo- 
tives of the proponents of this amendment 
which would eliminate funding for the U.S. 
Army School of the Americas (SOA). But | dis- 
agree with their assessment of the school and 
its graduates. The closure of the SOA would 
be detrimental to our relationship with Latin 
American countries, and could hinder progress 
in human rights efforts in those countries. 

The School of the Americas was established 
as part of President John F. Kennedy's Alli- 
ance for Progress. It was created from the ex- 
isting U.S. Army Caribbean Training Center in 
Panama. In 1984, the SOA was moved from 
Panama to Fort Benning, George. The pur- 
pose of the SOA is to provide guidance to 
Latin American military personnel so they can 
respond to drug trafficking, natural disasters, 
and human rights challenges in their countries. 
The SOA emphasizes the role of a profes- 
sional military force in a democratic society. | 
support these objectives, as democratically 
elected civilian governments of Latin America 
support them. 

Each year, soldiers from Argentina, Bolivia, 
Chile, Columbia, Costa Rica, the Dominican 
Republic, Ecuador, El Salvador, Guatemala, 
Honduras, Mexico, Paraguay, Peru, Uruguay, 
Venezuela and the United States attend the 
SOA. No other school in the world with such 
a small operations budget brings together fu- 
ture civilian and military leaders of 16 coun- 
tries in a purposeful effort to prepare for the 
future, strengthen alliance within a hemi- 
spheric region, to reinforce the principles of 
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democracy, and increase mutual under- 
standing and cooperation among neighboring 
countries. 

The SOA has a very difficult task. It is 
charged with teaching students from countries 
with long histories of dictatorships and abuse, 
the value of promoting human rights. The cur- 
riculum is structured so that each student re- 
ceives, on average, 30 minutes of human 
rights training and/or exposure every day. Of 
course, it is impossible to qualify the number 
of abuses that the SOA's human rights train- 
ing has prevented. Consequently, the debate 
often turns to a finger-pointing game of high- 
lighting the infrequent, but certainly reprehen- 
sible, lapses of judgement by a few SOA grad- 
uates. 

Those who want to see the School close its 
doors focus their criticism on a few short pas- 
sages (some less than a sentence in length) 
from three U.S. Army Intelligence training 
manuals provided to students in a few SOA 
classes in the 1980's. Most important is the 
fact that it has never been established that 
any of these passages were actually used or 
taught in a classroom at the School, nor was 
the “manual” developed by the SOA. Further- 
more, not a single human rights violation can 
be reasonably linked or attributed to the 
School or its training manuals. 

Yes, some 100 of the 60,000 graduates 
have been guilty of documented human rights 
abuses. But lets not forget about the other 
59,900 graduates. Over 100 of these SOA 
graduates served or currently serve their na- 
tion and its people from the very highest levels 
of civilian and military office—from chief exec- 
utive to commander of major military units. 

A fair and objective assessment of Latin 
American history over the last 50 years will 
demonstrate that the U.S. Army School of the 
Americas saves lives. For example, in the 
early 1980’s, El Salvador was accused of 
about 2,000 human rights violations per 
month; in the latter part of the decade, that fig- 
ure dropped to approximately 20 each month. 
Although SOA cannot take all the credit, al- 
most 50 percent of El Salvadoran officers 
have graduated from the school since 1986. 

Not even the most vehement opponent of 
the School can deny that the overwhelming 
majority of graduates honorably serve their 
countries as professional men and women. 
While failure do occur, | challenge any oppo- 
nent to demonstrate any correlation between 
reported misconduct by individual SOA grad- 
uates and the professional education and 
training they received at the School. 

If Congress were to close the SOA, it would 
negatively affect our ability to have a meaning- 
ful and cost-effective vehicle to promote de- 
mocracy and human rights within the ranks of 
the Latin American military. The State Depart- 
ment, Pentagon, and participating Latin Amer- 
ican governments all agree that the SOA pro- 
gram is the best approach to achieving impor- 
tant national security and foreign policy objec- 
tives. 

If the program were abolished, training for 
Latin American military personnel would be- 
come unavailable or more expensive. Fewer 
officers and enlisted personnel would be ex- 
posed to U.S. training and democratic values. 
In my view, that is not the way to promote 
human rights abroad. 
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| urge my colleagues to vote “no” on this ill- 
advised amendment. 


ATROCITIES IN KOSOVO 
HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 18, 1998 


Mr. SMITH of New Jersey. Mr. Speaker, 
yesterday the Commission on Security and 
Cooperation in Europe—the Helsinki Commis- 
sion—held a hearing on the latest atrocities in 
Kosovo. Senator ALFONSE D'AMATO and | co- 
chair the Commission and felt it critical to hold 
a hearing on the crisis in Kosovo. Other Com- 
missioners—Senator FRANK LAUTENBERG and 
our colleagues Representatives STENY HOYER 
and BEN CARDIN—joined us at the hearing. 
Representative BEN GILMAN, Chairman of the 
House International Relations Committee, and 
Representative ELIOT ENGEL, a longstanding 
Kosovo advocate, were there as well. 

The Commission, as most of you know, has 
a mandate and an obligation to document 
human rights violations where they occur in 
Europe. This is especially the case when 
these violations are, in fact, atrocities and 
crimes against humanity. Sadly, such viola- 
tions are still taking place. 

The hearing focused on the atrocities and 
the humanitarian crisis in Kosovo today as 
viewed by two individuals—Assistant Sec- 
retary of State John Shattuck and Senator 
Bob Dole—who have just returned from 
Kosovo and also from Belgrade, where they 
met with Milosevic himself. We heard what 
they saw firsthand in Kosovo and also what 
Belgrade says about what they saw. Both 
were excellent in their presentations, and their 
well-known records as public officials and as 
human rights advocates added to their effec- 
tiveness. 

Secretary Shattuck, who heads the Bureau 
for Democracy, Human Rights and Labor, 
spoke in detail about the disturbing accounts 
of men and boys being separated from women 
and small children. This is exactly what would 
precede massacres in Bosnia-Herzegovina. 
Shattuck spoke about the heavily shelled and 
sometimes still burning towns which they saw, 
“abandoned to packs of wild dogs and heavily 
armed Serb police and Yugoslav army forces. 
Among the displaced children * * * there was 
evidence of the beginning of malnutrition.” 

Senator Dole added that many of the chil- 
dren have scabies and other skin ailments and 
sores in their mouths. He reported that per- 
sonnel from humanitarian organizations are 
being harassed and even attacked, noting in 
particular the killing of three workers for the 
Mother Theresa Society. 

As with Bosnia, Mr. Speaker, we must go 
beyond mere documentation of the tragedy in 
Kosovo, We must witness, but we must also 
act. No one can see or hear what has hap- 
pened in Kosovo this year without asking what 
can be done to stop it from continuing. Half- 
measures will not address the central causes 
of this conflict. They may, in fact, make efforts 
to address those causes more difficult to un- 
dertake. We all learned from the Bosnian con- 
flict that diplomacy alone will not work. Nor will 
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more and more humanitarian assistance, as 
welcomed as such help might be. Decisive 
outside intervention is what is required, and 
NATO is the most likely organization to do 
this. Of course, NATO intervention has its 
risks, and we in the Congress and the U.S. 
Government must assess whether those risks 
are worth taking. The hearing certainly helped 
the Commissioners and other Members 
present understand the situation on the 
ground. 

“What is urgently needed now is American 
leadership and a firm commitment to a gen- 
uine and just peace in Kosovo,” said Senator 
Dole. “Bush gave Milosevic the green light, 
and it hasn’t been tumed off.” “Yet, if we do 
not act before winter sets in,” he added, “if 
the Kosovars in the mountains begin to freeze 
to death, then Milosevic can get away with the 
claim that he didn’t murder them. To do the 
right thing, we don't have much time.” Sec- 
retary Shattuck added that “crimes against hu- 
manity have been committed. [Thus] the Inter- 
national War Crimes Tribunal in The Hague is 
a critical piece of the long-term process of 
bringing a political solution in Kosovo.” 

In conclusion, the attacks on the people of 
Kosovo are inhumane and brutal beyond com- 
prehension. The intentional displacement of 
the civilian population, the execution of people 
held in detention, the destruction of food sup- 
plies, and the prevention of aid deliveries all 
have happened so repeatedly that they cannot 
be dismissed as anything short of a deliberate 
policy to destroy. That policy originates in Bel- 
grade, with Slobodan Milosevic at the helm. 
All the complexities of the Balkans do not 
erase that simple fact. Both the House and the 
Senate are on record as believing Milosevic is 
a war criminal. We would hope that, if we stop 
Milosevic, the problems in the region could be 
resolved in a peaceful and democratic way. 
Bosnia taught us the hard lesson that delayed 
action results in the loss of more and more 
lives. 

Mr. Speaker, | have not been known as 
someone who readily recommends a military 
response, but, if we do not act in this case, 
knowing—as we do know—that many more 
people will die as a result, we share some re- 
sponsibility for what does happen. We be- 
come, in effect, a partner in the crime. That 
happened in Bosnia. NATO must act in 
Kosovo, NATO must act now. 
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IN MEMORY OF ROBERT ORVILLE 
“BOB” BAILEY 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. FARR of California. Mr. Speaker, | rise 
today to reflect upon the passing, on August 
18, 1998, of Robert Orville “Bob” Bailey, 
known as the Father of Aptos California. 

Bob was born in Napa California, on De- 
cember 8, 1924. His mother Hazel was a well- 
known elementary teacher in Watsonville, in 
Santa Cruz County. Bob attended Watsonville 
High School, Salinas Junior College and San 
Jose State University. he served in the United 
States Navy, on the S.S. Jeremiah O'Brien, 
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from 1942 to 1946. Although he had visited 
Aptos as a youth, he did not actually move to 
the community until 1967. In that year he 
brought his wife Jan, and five sons to Aptos, 
becoming a member of the Rio del Mar Im- 
provement Association upon his arrival. 

Seven years later, he established Bob Bai- 
ley Real Estate in historic Redwood Village. 
Bob worked to preserve and protect the old 
buildings, exhibiting the dedication to commu- 
nity that became his hallmark. Soon his sons 
Robert and Paul joined him and helped to 
build it to a healthy sixteen-agent business. In 
1982, Bob established Bob Bailey Real Estate 
and Property Management Company on Aptos 
Beach Drive, with windows overlooking the 
then-neglected Esplanade. Working with the 
Sheriff's Department and the Community En- 
hancement Committee, Bob was instrumental 
in cleaning up the community and bringing it 
together. Rio del Mar Beach became known 
as “Bob's Beach,” while Bob became known 
as “The Watchdog of Rio del Mar.” Bob and 
his wife Jan received the Aptos Chamber 
Business of the Year Award in 1991. Bob was 
given the “Man of the Year Award” by the 
Aptos Chamber in 1997. 

Bob cared deeply for the health of local 
businesses, serving as a member of the Aptos 
Chamber of Commerce, and the Santa Cruz 
County Conference and Visitor's Council, as 
well as the Aptos Chamber Tourism Com- 
mittee. Bob also volunteered for children and 
the schools, as an Eagle Scout and scout- 
master, and as a Shriner for 37 years, raising 
funds to fight childhood diseases. Bob Bailey 
is survived by his wife, Jan, by his five sons, 
Kent, Paul, Robert, Willis and Michael, by 
eight grandchildren, by his  step-children, 
Yvonne Robera, Ronnie Obertello Jr., and 
Laura Helgueros, and by six step-grand- 
children. Our hearts go out to his family. 

Since he first arrived in the little community 
of Aptos, there have been a lot of changes, 
many of them wrought by Bob himself. 
Through both his work and service, Bob cre- 
ated a sense of community in Aptos. His dry 
wit and deep sense of responsibility will be 
missed, but the many ways he beautified and 
promoted his community remain as his legacy. 

ESE 


LIST KNOWN DEAD, 
WESTHAMPTON BEACH 


HON. MICHAEL P. FORBES 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. FORBES. Mr. Speaker, | submit the fol- 
lowing for the RECORD. 


{From the Hampton Chronicle, 1938] 

Bailey, Beulah, Maid at Surf and Dune 
Club. 

Bragaw, Mrs. Katherine, aged 63 of 732 
Berkeley Ave., Orange, N.J. 

Bragaw, Miss Carolyn, aged 18, daughter of 
the above. 

Brown, Mrs. Peggy, aged 21, wife of Peter 
C. Brown, 50 Montgomery Place, Brooklyn. 

Clelland, Miss Agnes, aged 67, maid in 
household of Archibald McFarlane. 

Dalin, Carl E., aged 67, of 44 Hawthorne 
Ave., Williston Park, L.I. 

Dalin, Selma M., aged 64, wife of Carl E. 
Dalin. 
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Douglass, Payson Stone, aged 53, of 
Llewellyn Park, West Orange, N.J. 

Flagge, Mrs. Marianna Bishop, aged 76, of 
New Rochelle, N.Y. 

Foley, Mrs. Leo, aged 50, of 426 Clermont 
St., Brooklyn. 

Jarvis, Mrs. William, 
Westhampton Beach. 

Jenkins, Lena, aged 44 of Charleston, West 
Virginia, Employed at Gunning Point House. 

King, Mrs. John L., aged 60, of 
Westhampton Beach. 

Lea, Mrs. Edward P., aged 52, of South Or- 
ange, N.J. 

Lewis, Warren G., aged 55, priorietor Surf 
and Dune Club. 

Lewis, Frances, aged 63, wife of Warren G. 
Lewis. 

Melvin, Robert, colored, aged 34, bartender 
at Surf and Dune Club. 

Mudford, Mrs. Katherine, aged 65, of 840 
Union St., Brooklyn, Hostess at Surf and 
Dune Club. 

O’Brien, Mrs. J.F., aged 30, of 381 Central 
Park West, New York City. 

Pinks, Mrs. James L., aged 55, of 969 Park 
Avenue, New York City. 

Schlater, Mrs. Charles W., aged 51 of Wash- 
ington, D.C. 

Seeley, Anna, aged 37, 
Pierrepoint St., Broolyn. 

Williams, Mrs. Alverta Rivers, aged 44 of 
Quogue. 


aged 63, of 


colored, of 35 
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Fay, Thomas, Jr., aged 21 of Quogue. 
Lucas, Charles, Jr., aged 20, of Quogue. 


PERSONAL EXPLANATION 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mrs. MALONEY of New York. Mr. Speaker, 
on Monday, September 14, | was unavoidably 
detained and missed rolicall votes 426 through 
429. Had | been present, | would have voted 
“yes” on 426, 427, 428 and on 429. 


—_—_———————— 


PERSONAL EXPLANATION 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. KING. Mr. Speaker, yesterday | was un- 
avoidably detained and missed several votes. 
Had | been present | would have voted as fol- 
lows: 

“No” on Rolicall No. 447, the Porter amend- 
ment to repeal the provisions that repealed 
Section 907. 

“No” on Rolicall No. 448, the Kennedy (MA) 
amendment to ban funding for the School of 
the Americas. 

“Yea” on Rollcall No. 449, Final passage of 
the Foreign Operations Appropriations bill. 
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TRIBUTE TO EVESHAM FIRE- 
RESCUE 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. SAXTON. Mr. Speaker, on February 16, 
1898, a group of concerned citizens from 
Marlton came together to seek a way to better 
protect their homes and businesses from the 
ravages of fire. The Marlton Fire Company No. 
1, now a part of Evesham Fire-Rescue, 
evolved from this gathering. 

By the 1920's, the rolls showed over 25 
members who responded to approximately 30 
incidents a year. The firemen responded to 
calls not only in Marlton, but also in the sur- 
rounding areas. As time marched on and ap- 
paratus grew in size and the township in pop- 
ulation, additions were built onto the station. 

The historic station's final relocation was to 
the back of the current Evesham Fire-Rescue 
property. The exterior of the building has been 
refurbished to reflect its history. Personnel are 
currently raising funds and hope to begin work 
to convert the Historic Station into a museum. 

The heart of Evesham Fire-Rescue is its 
people. One of the largest combined fire and 
EMS organizations in the area with 130 volun- 
teer firefighters and EMTs and 18 career staff, 
the Department also has an Explorer Post for 
teenagers, a Division of Fire Prevention which 
provides educational programs to the public 
and an Auxiliary, which provides refreshments 
to emergency response personnel. 

On September 26, 1998, Evesham Fire- 
Rescue will honor its heritage with the cele- 
bration of the 100th anniversary of Marlton 
Fire Company No. 1. 

On that date, Evesham Fire-Rescue will 
dedicate its new Marton Station, 105' 
Seagrave Tower Ladder Truck, and re-dedi- 
cate the Historic Fire Station and 1927 Hale 
Fire Engine. 

| congratulate all Evesham Fire-Rescue per- 
sonnel, past and present, and wish them an- 
other century of service to the community. 

O 


INTRODUCTION OF LEGISLATION 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. RANGEL. Mr. Speaker, along with many 
of my Democratic colleagues, today | am intro- 
ducing a bill that contains many tax reduction 
provisions that have long been supported by 
many of the Democratic Members of this 
House. | am pleased that these provisions 
have been included in the tax legislation re- 
ported by the Committee on Ways and Means 
yesterday. The only difference between the bill 
that | am introducing today and the Committee 
bill is that my bill actually could become law. 
My legislation is consistent with the Presi- 
dent's requirement that we save Social Secu- 
rity First, and therefore, unlike the Committee 
bill, it will not receive a certain Presidential 
veto. 

| am introducing this bill to demonstrate that 
our vigilance in protecting Social Security is 
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not just an excuse to oppose tax cuts. We 
Democrats do not oppose tax cuts. We sup- 
port tax cuts. Virtually all of us voted for sig- 
nificant tax cuts last year. the 1997 bipartisan 
tax bill included nearly $300 billion in tax cuts 
over 10 years and the Democratic Members of 
this House supported a Democratic Substitute 
that would have provided even more tax relief 
for the middle class. 

Many of the provisions in the Committee bill 
and in the bill | am introducing today originally 
were sponsored by Democrats. Marriage pen- 
alty relief, 100 percent deductibility for self-em- 
ployed health insurance premiums and simpli- 
fying minimum tax rules to ensure that those 
promised the $500 per child credit enacted 
last year will receive it, were provisions offered 
in the Committee on Ways and Means last 
year by Democratic Members. Unfortunately, 
the Republicans voted them down last year. 

We support fiscally responsible tax cuts, but 
unlike our Republican colleagues, we do not 
support using he Social Security surplus to 
pay for them. Therefore, any tax reductions 
that otherwise are not paid for will go into ef- 
fect as soon as we have achieved the Presi- 
dent's goal of saying Social Security First. The 
extension of expiring provisions and the 
phased-in increase in the Social Security earn- 
ings limit would become effective immediately, 
as under the Committee bill, since both bills 
pay for those provisions. Also, revenue-neutral 
and time-sensitive provisions such as the 
technical corrections and treatment of certain 
farm program payments would take effect im- 
mediately. 

The Republicans have argued that the pro- 
jected surpluses are sufficient to both cut 
taxes and preserve Social Security and that 
they are reserving 90 percent of the surpluses 
for Social Security. These assertions simply 
are not true. 

The Republicans admit that 10 percent of 
the surplus is being diverted from Social Secu- 
rity under this bill. Moreover, there is nothing 
in the Republican proposal that actually re- 
serves the other 90 percent for Social Secu- 
rity. In separate legislation, Republicans say 
they will “protect” Social Security. However, in 
that bill they merely require the Secretary of 
the Treasury to make several bookkeeping en- 
tries. They do not prevent the Congress from 
using the Social Security surplus for further 
tax cuts or further increases in spending. 
Under their plan, Congress could use the en- 
tire amount of the Social Security surplus next 
year for tax cuts or spending increases and 
there is nothing in the Republican proposal 
that would prevent it from doing so. With their 
bill they already have their noses in the Social 
Security tent. In this bill we propose to take 
the Social Security budget surplus truly off- 
budget so that it will not be spent until Social 
Security is solvent. This bill would take the en- 
tire amount of the Social Security surplus in 
each fiscal year and transfer it to the Federal 
Reserve Bank of New York to be held in trust 
for Social Security. 

When we talk about future budget sur- 
pluses, we should be clear that we are speak- 
ing about projections. Hopefully, the projec- 
tions will be accurate, but there are many un- 
foreseen events in our global economy. It 
would be foolhardy to assume that we can 
predict all of them. That is why no less an au- 
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thority that Alan Greenspan has wamed this 
Congress that we should not spend money we 
may not have. 

Even if we assume the optimistic projections 
will come true, the so-called surplus over the 
next 5 years is not really a surplus. It is due 
to the contributions that American workers 
have invested in Social Security. It already 
has been committed to the Social Security 
trust fund. If we treated those contributions 
like all businesses treat their contributions to 
their employees’ retirement plans, we would 
have a $137 billion deficit over the next 5 
years and only a $31 billion surplus over the 
next 10 years, even if the optimistic assump- 
tions prove to be correct. 

Perhaps spending some of this money 
would not be so bad if it really was not need- 
ed to shore up Social Security. We all know 
the challenge that Social Security faces as the 
baby-boomers near retirement. The reality is 
that all of the money that Congress has com- 
mitted to the Social Security program is need- 
ed, not only 90 percent of the surplus. 

We are pleased that the Republicans have 
adopted many of our ideas for inclusion in 
their tax bill. Those ideas can be enacted this 
year if we commit to taking action to ensure 
the solvency of Social Security. Enacting tax 
cuts now without that condition would violate 
our commitment to the Social Security pro- 
gram. 


EEE 


IMPLEMENTATION OF SECTION 565 
OF THE FOREIGN OPERATIONS, 
EXPORT FINANCING, AND RE- 
LATED PROGRAMS APPROPRIA- 
TIONS ACT, 1999 


HON. SONNY CALLAHAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. CALLAHAN. Mr. Speaker, yesterday 
during consideration on the floor of H.R. 4569, 
| had prepared a statement regarding imple- 
mentation of section 565 of that bill, “Limita- 
tion on Assistance to Security Forces”. That 
portion of my statement was inadvertently left 
out of the CONGRESSIONAL RECORD, and | 
would like to repeat what | intended to say 
yesterday as manager of that legislation. 

Some problems have developed in the im- 
plementation of section 565 regarding assist- 
ance to the security units of foreign countries. 
Concerns have been expressed that the State 
Department has taken far too long to respond 
to inquiries as to whether there is credible evi- 
dence that a unit of a foreign security force 
has committed gross violations of human 
rights, or whether the government of such 
country is taking effective measures to bring 
the responsible members of the security 
forces unit to justice. 

Especially for the purchase of goods and 
services financed by our international credit 
agencies, it is important that the Department 
expedite such reviews. In my view, if within a 
reasonable period of time, such as 60 days, 
the State Department cannot issue an opinion, 
funds should be released for such purposes. 
This provision is intended as a guide to rea- 
son and not as an excuse to unnecessarily 
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delay the provision of funds to accomplish im- 
portant foreign policy and export financing 
goals. 


PERSONAL EXPLANATION 
HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Ms. SANCHEZ. Mr. Speaker, on rollcall vote 
447, | was unavoidably detained. Had | been 
present | would have voted Aye. 

On rolicall vote 448, | was unavoidably de- 
tained. Had | been present | would have voted 
Aye. 

On rollcall vote 449, | was unavoidably de- 
tained. Had | been present | would have voted 
Nay. 
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RECOGNIZING PETER ANTHONY 
BERRIO 


HON. MICHAEL PAPPAS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 18, 1998 


Mr. PAPPAS. Mr. Speaker, in our daily 
lives, it is too often we overlook the true he- 
roes who have been among us for so long. 
Therefore, when the opportunity to honor such 
an individual presents itself, | feel a special 
obligation. Peter Anthony Berrio of Colombia 
is the only one of his countrymen to have 
served in the second world war, in addition to 
being the oldest Colombian-American veteran. 
While he may be of foreign origin, Mr. Berrio 
fought bravely on behalf of the United States 
from 1942 through 1949, in the Pacific theater. 
As a Sergeant in the U.S. Army Air Corps, he 
served with uncommon valor, distinguishing 
himself as an outstanding soldier. 

While some fifty years may have passed, 
the chance to honor such a man is finally 
upon us. On Thursday, November 19, 1998, 
Mr. Berrio will receive his due recognition dur- 
ing a ceremony in the Simon Bolivar Salon of 
the offices of the Provincial Government in 
Quindio Armenia, Colombia. He will receive 
medals for “Efficacy, Honor, and Fidelity,” 
“World War Two Victory” and the “Insignia of 
Honor” from the United States, as well as the 
“Order of Quindio” and the “Knight of the First 
Order” from Colombia. | would like to send my 
best wishes and heartfelt thanks to Mr. Berrio 
for his service to this Nation. 
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STATEMENT IN HONOR OF THE 
90TH ANNIVERSARY OF ST. 
CASIMIR’S POLISH NATIONAL 
CATHOLIC CHURCH IN ROCH- 
ESTER, NY 


HON. LOUISE McINTOSH SLAUGHTER 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 18, 1998 
Ms. SLAUGHTER. Mr. Speaker, today | rise 
to pay special tribute to the legacy of St. 
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Casimirs Polish National Catholic Church in 
Rochester, New York. The parish will cele- 
brate its 90th year of ministry during a special 
Con-celebrated Pontifical High Mass of 
Thanksgiving on September 26, 1998. 

St. Casimirs Polish National Church in 
Rochester was organized on March 4, 1908, 
after a visit to Rochester by His Grace, The 
Most Rev. Prime Bishop Hodur, the first 
Bishop of the Polish National Catholic Church. 
The parish was established with approximately 
150 families, under the leadership of the first 
Pastor, Father Valentine Gawrychowski. Their 
building was located on Hudson Avenue in 
Rochester, New York. 


EXTENSIONS OF REMARKS 


The parish increased in membership and 
erected a church building and rectory within 
two years. They were fortunate to burn the 
mortgage on this property in 1944. In 1950, a 
recreational building, including bowling lanes, 
was erected, and between 1956 and 1961 the 
church building was renovated internally and 
externally. 

In more recent years, the congregation 
voted to relocate to the Town of Irondequoit, 
New York. Their new building was completed 
in March, 1977 and was consecrated by The 
Most Rev. Thaddeus Zielinski, Prime Bishop 
of the Polish National Catholic Church. The 
mortgage burning ceremony for this building 
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was celebrated in December, 1993, in con- 
junction with the 85th Anniversary Parish Fes- 
tivities. 

| take great pride in knowing many parish- 
ioners of this long established and influential 
parish in my home District. | am grateful for 
the many contributions the church has made 
in and around the Rochester, New York area. 
Today, | ask that my colleagues pause with 
me to honor the legacy of one of America’s 
greatest parishes: The St. Casimir's Polish 
National Catholic Church of Rochester, New 
York. | am greatly honored to join many others 
in congratulating St. Casimir's for 90 years of 
service to humanity. 
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SENATE—Monday, September 21, 1998 


The Senate met at 12 noon and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, Creator of the world, 
Ruler over all life, our Adonai, sov- 
ereign Lord of our life, we join with our 
Jewish friends in celebrating Rosh Ha- 
shanah, “the head of the year,” the be- 
ginning of the days of awe and repent- 
ance, a time of reconciliation with You 
and with one another. We thank You 
that we are united in our need to re- 
pent, to return to our real selves for an 
honest inventory, and then to come 
back to You with humble and contrite 
hearts. Forgive our sins of omission: 
the words and deeds You called us to do 
that we neglected, our bland condoning 
of prejudice and hatred, and our tolera- 
tion of injustice in our society. Forgive 
our sins of commission: the times we 
turned away from Your clear and spe- 
cific guidance and the times we know- 
ingly rebelled against Your manage- 
ment of our lives and Your righteous- 
ness in our Nation. Sound the shofar in 
our souls; blow the trumpets; and wake 
our somnolent spirits. Arouse us and 
call us to spiritual regeneration. Awak- 
en us to our accountability to You for 
our lives and the leadership of this Na- 
tion. We thank You for Your atoning 
grace and for the opportunity for a new 
beginning. 

Help the Jews and Christians called 
to serve in this Senate, the Senators’ 
staffs, and the whole support team of 
the Senate to celebrate our unity 
under Your sovereignty and to exem- 
plify to our Nation the oneness of a 
shared commitment to You. In Your 
holy Name. Amen. 


—— 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recognized. 

Mr. LOTT. Thank you, Mr. President, 
and congratulations to you. I under- 
stand one of your sons was married this 
past weekend, and we wish him much 
happiness in the future. 


The PRESIDENT pro tempore. 
Thank you. 
O u 
SCHEDULE 


Mr. LOTT. Mr. President, this after- 
noon, the Senate will be in a period for 
morning business until 2 p.m. I know 
there are Senators who wish to speak 
during that time. Senator CRAIG is 


here. Following morning business, the 
Senate will resume consideration of S. 
1301, which is the Consumer Bank- 
ruptcy Protection Act. 

As announced previously, there will 
be no rolicall votes during today’s ses- 
sion out of respect for the Jewish holi- 
day. Members are reminded that a clo- 
ture motion was filed on Friday to the 
committee substitute to the Child Cus- 
tody Protection Act. Therefore, Mem- 
bers will have until 1 p.m. today to file 
first-degree amendments. The next 
rolicall vote will occur at approxi- 
mately 2:20 p.m. tomorrow on or in re- 
lation to the Kennedy minimum wage 
amendment. 

Further votes are expected to be 
stacked following the minimum wage 
vote and then continue into the 
evening as the Senate attempts to 
complete action on the bankruptcy 
bill. All Members will be notified as to 
the time and number of votes during 
Tuesday's session as that information 
becomes available. 

Again, we will have a vote or votes, 
possibly as many as two or three, be- 
ginning at 2:20 p.m. and other votes in 
the afternoon, plus we will have, hope- 
fully, final passage on bankruptcy re- 
form and the cloture vote on child cus- 
tody. Tuesday morning, we will an- 
nounce the schedule for the remainder 
of the week as best we can determine 
it, but that takes a lot of cooperation 
from Members on both sides of the 
aisle. 

I yield the floor, Mr. President. 


—_—_—_————————— 
MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
GRAMS). Under the previous order, 
there will now be a period for the 
transaction of morning business not to 
extend beyond the hour of 2 p.m. The 
time until 1 p.m. shall be under the 
control of the Senator from Idaho, Sen- 
ator CRAIG, or his designee, and the 
time until 2 p.m. shall be under the 
control of the Senator from North Da- 
kota, Mr. DORGAN, or his designee. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 


EEE 
THE ADMINISTRATION’S POLICIES 


Mr. CRAIG. Mr. President, I have re- 
quested to speak in morning business 
to talk about our President’s policies, 
to talk about this administration and 
the policies that impact all Americans. 

As we know, the Senate has convened 
at a very interesting, unique, if not 
sad, day in the history of this Nation’s 
Presidency. I will not dwell on that. It 


would be very inappropriate for me to 
do so. What I do want to talk about is 
an agenda that we have attempted to 
handle appropriately on the floor for 
the last several weeks; that is, to do 
the business of this Congress and to do 
the business of Government, to move 
the appropriations bills in an orderly 
fashion as our public and as the citi- 
zens of this Nation expect of us. 

For the last 2 weeks, we have at- 
tempted to deal with an appropriations 
bill appropriating money to the Inte- 
rior Department and to its ancillary 
agencies, to in large part administer 
policy and manage the public land re- 
sources of this country. But anyone 
watching, and certainly the majority 
leader, who just left the floor, knows 
how frustrating it has been in an at- 
tempt to responsibly move this legisla- 
tion, only to have our colleagues on 
the other side of the aisle largely op- 
pose it. Oppose it because within the 
bill are corrective measures that re- 
flect an attempt to adjust the mis- 
guided policies of this administration 
as it deals with our public land re- 
sources. 

We have made proposed changes. 
Why? Because the people of the public 
land West are saying, “No longer does 
this administration reflect our inter- 
ests or our concerns or our economies.” 

Why am I speaking uniquely to the 
West? The appropriations bill largely 
deals with western public land and 
States’ interests. But in my State of 
Idaho, where 63 percent of the land 
base is owned by and managed by the 
Federal Government, public land pol- 
icy is critical, and mine is only a 63- 
percent ownership. In other States, 
like Nevada, it is much higher. So goes 
the Federal Government, so manages 
the land, so goes the economy and the 
lifestyles and the character of those 
States. 

I would like to spend the next few 
minutes discussing those policies and 
our concern about the attitude of this 
administration as it has impacted our 
policies. 

The provisions that I am talking 
about in the appropriations bill, if we 
can ever get back to it, are necessary, 
in my view, and appropriate, because 
many of us feel this administration has 
gone around Congress, the States and 
the local officials in an effort to place 
broad restrictions on the use of public 
lands for productive economic use, 
such as mining and forest products and 
grazing and even recreation. Recre- 
ation, a relatively benign use of the 
public land, is now being shaped, di- 
rected and oftentimes characterized by 
new policies of this administration. We 
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believe strongly that the provisions 
that we have placed in the Interior ap- 
propriations bill are necessary, as I 
mentioned earlier, to block the admin- 
istration’s arrogant abuse of power and 
its failure to acknowledge that our 
States ought to have a say in the use of 
our natural resource bases. 

During the past 175 years, the United 
States has undergone an astonishing 
period of physical and economic 
growth. We acquired the Louisiana ter- 
ritory, bought Alaska from the Rus- 
sians, and fought a war with Mexico 
over the Southwest and California. 
During that time, Americans moved 
westward, pursuing dreams of eco- 
nomic independence and the oppor- 
tunity to raise their families in a new 
land. 

Our Government encouraged the 
westward movement of these hardy 
people by creating opportunity through 
the Homestead Act or the Timber and 
Stone Act or the mining law of 1872. 
These statutes, and others, were de- 
signed to encourage people to seek a 
new life, to build the wealth of a nation 
by developing its vast store of natural 
resources. And the effort was success- 
ful beyond any nation or any people’s 
wildest dreams and imaginations. 

Thousands of American farmers and 
shopkeepers and clerks and grocers and 
professionals took up the challenge and 
moved West. They busted the sod of the 
central plains and established an agri- 
cultural wonder, the breadbasket of the 
world, never known before by man. 
They established enormous cattle and 
livestock operations from Texas to 
Kansas and Montana and throughout 
the Rocky Mountain States, including 
my State of Idaho. 

Thousands of prospectors fanned out 
across the West in search of gold, silver 
and other minerals. What these early 
miners found at Sutter’s Mill in Cali- 
fornia or at Telluride in Colorado or at 
Silver City in Nevada or in the Boise 
Basin of Idaho, and hundreds of other 
boomtowns across the West, galvanized 
the Nation. 

Thousands more ordinary Americans 
got caught up in the gold rush, too. 
Most were not successful in finding 
their bonanza. Instead, they formed the 
backbone of the new West because they 
brought other skills and talents with 
them. These are the people who built 
the great cities of Denver, Salt Lake 
City, Boise, Helena, Houston and San 
Francisco. They became the mer- 
chants, the bankers, the doctors, and 
the educators who helped ensure the 
success of the intermountain and the 
coastal west. 

These Americans built the great 
transcontinental railroad to bring ad- 
ditional settlers into the growing cities 
and towns and to move the exploding 
basket of western-produced goods to 
the markets of the East. 

Throughout the balance of the 19th 
century, as well as the 20th century, 


CONGRESSIONAL RECORD—SENATE 


both Federal and private lands in the 
West contributed mightily to the eco- 
nomic success of our great Nation. In 
addition to gold and silver, deposits of 
lead, nickel, molybdenum, iron, and 
other minerals were discovered and de- 
veloped. 

In the 1920s and 1930s, oil and natural 
gas deposits were found in Colorado, 
Wyoming, Montana, Utah and New 
Mexico. And, of course, the forest prod- 
ucts and the livestock industries con- 
tinued to grow and to prosper pro- 
viding building materials and food for 
our growing Nation. 

These achievements were not realized 
by the U.S. Government but by the 
women and the men who accepted the 
challenge who had the vision and who 
had the courage. They took enormous 
risks. And with their lives and with 
their fortunes they built new busi- 
nesses, opened mines, started ranches 
and farms, and began new lives and cre- 
ated a new culture, a tradition, a west- 
ern culture tradition, based on wise 
and sustainable use of the land and its 
resources. 

Mr. President, I can talk about this 
firsthand. My own family is a part of 
that tradition of independence and de- 
termination. One hundred years ago 
next year, my grandfather set foot in 
Idaho and took advantage of the Home- 
stead Act and began to build a ranch- 
ing operation that flourished and 
raised a family with that ranching op- 
eration to be passed on to a future gen- 
eration. 

The western tradition recognized the 
value of land and its resources and the 
need to husband those resources care- 
fully and sustainably. No one can hon- 
estly believe that we who live on and 
depend on these precious lands would 
seek to strip them of all of their values 
and deny their use and their beauty to 
the rest of Americans. You see, my 
granddad taught my father that tradi- 
tion; and my father taught me that the 
land was a sacred resource that should 
be managed wisely. 

Indeed, with forest products, mining, 
oil and gas production, and other forms 
of resource-intensive multiple uses in 
place, recreational opportunities began 
to flourish, began to increase. More 
and more Americans are coming to 
enjoy the natural beauty and the re- 
sources of the intermountain West. 
They come to enjoy our hunting and 
our fishing, our sightseeing, our camp- 
ing, our mountain climbing, and to just 
be plain quiet; in other words, to 
search for and find solitude. 

These opportunities were once avail- 
able only to those of us who lived in 
these great States of the West—the 
Idahos and the Wyomings and the Mon- 
tanas and other Rocky Mountain and 
Pacific States—or to the wealthy who 
could afford the time and expense asso- 
ciated with recreational journeys to 
our States. 

Now our recreational-based econo- 
mies have grown greatly and are 
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supplementing our traditional econo- 
mies devoted to forest products har- 
vest, mining and agriculture. In fact, 
last year about 8.1 million visitors 
came to my State of Idaho alone. That 
is more than six times my State’s pop- 
ulation of 1.2 million. 

Federal law acknowledges and en- 
courages the diverse activities that 
take place on the lands about which I 
have talked. It has formalized the con- 
cept in a policy called multiple-use 
which was defined in the Multiple-Use 
Sustained Yield Act of 1960 to mean 
managing the natural resources in our 
public forests for the combination of 
uses that best meet the needs of the 
American people. It has long been rec- 
ognized that multiple-use policy is in 
the best public interest because it en- 
ables the resources to continue to 
produce benefits while conserving the 
value of that resource. 

Mr. President, while all of this sug- 
gests the western public land States 
are enjoying a life of beauty and eco- 
nomic success, I want to let my col- 
leagues and the rest of America know 
that we in the West are facing a ter- 
rific threat. Unfortunately, that threat 
is our own Federal Government and the 
policies of this administration. 

When the current administration 
took office, the Federal agencies re- 
sponsible for managing Federal lands 
began an all-out assault on the concept 
of multiple-use in favor of preservation 
and limited use. They have relentlessly 
pursued a philosophy of returning 
these lands to something they call 
““presettlement conditions.” 

They have shut out local govern- 
ments from land use planning deci- 
sions. They have reduced Federal land 
managers to messengers delivering 
land use policy decisions from Wash- 
ington, DC, down to the local level, as 
if Federal authorities here know best 
how to manage specific tracts of Fed- 
eral forest or other Federal land units. 

This arrogant behavior is not occur- 
ring just in Idaho but it is represented 
and reflected across the public land 
States of the West. The Forest Service 
is proposing to limit boating experi- 
ences on the Snake River in Idaho. The 
Service is trying to remove from use 
thousands of acres of grazing land in 
Arizona and New Mexico through a 
concept and a contract with environ- 
mental groups, ignoring current per- 
mittees and State governments and the 
historic laws and policies formulated 
and passed by Congresses and by this 
Congress. 

Also, having been denied the oppor- 
tunity to shut down the mining indus- 
try by Congress’ refusal to accept puni- 
tive changes in the mining law of 1872, 
Secretary Babbitt has stopped new 
mining activities on public lands by 
slowing the permit process to a crawl. 
And when he must operate within the 
context of the current law, he hops on 
a soapbox on Wall Street and dema- 
gogues the very action that the laws 
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require him to take. As a result, no 
new jobs are being created and no new 
revenues are coming to either the 
States or the Federal Treasury. 

Mr. President, some Federal use 
managers and national environmental 
groups also have stymied local efforts 
to resolve disputes over how to manage 
Federal lands. A group called the Quin- 
cy Library Group, encompassing forest 
product company employees and local 
authorities and environmentalists, de- 
veloped a plan to protect roadless areas 
and old growth areas in the Plumas 
and Lassen National Forests in north- 
ern California while still allowing se- 
lective cutting on about 240 million 
board feet of forest products. 

The Forest Service dragged its feet, 
would have nothing to do with the con- 
cept or the idea. It had to be changed 
here by the legislative effort. And let 
me tell you how popular it was. It 
passed the House by a 429-1 vote. It is 
pending here in the Senate. The admin- 
istration was dragged into it kicking 
and screaming because the public out- 
cry for the support of this balanced 
policy was so great. 

Mr. President, another example of 
the arrogance of this administration’s 
approach to land use policy is its deci- 
sion to declare by proclamation a new 
unit in the protection category of Fed- 
eral lands, the Grand Staircase 
Escalante National Monument. If you 
haven't heard about this, you haven't 
been listening to the cries coming from 
the West. The President unilaterally 
took 1.7 million acres of Federal and 
State land and included these acres in 
a new monument without consulting 
any of Utah's elected officials—not 
one, not Senator BENNETT nor Senator 
HATCH nor Utah’s three Members in the 
House, not Utah’s Governor. In fact, no 
one—well, except a few local environ- 
mental groups—knew of the Presi- 
dent’s plan, the plan that we only 
heard about when he stood on the 
banks of the Grand Canyon to proclaim 
it on the eve of his last election. 

Now, as chairman of a Public Lands 
Subcommittee here in the Senate, I 
held hearings on a Utah wilderness bill. 
The State of Utah had worked to incor- 
porate all interests, from the grass- 
roots to the very highest levels of their 
Federal delegation, to try to preserve 
this area. They had been working on 
the way that public policy should ap- 
propriately be formed. Yet the Presi- 
dent, with the sweep of a pen and the 
denial of local input, decided that he 
alone would lock up this land. 

At a hearing on May 1, 1997, on legis- 
lation introduced to make sure that 
the President keeps his promise he 
made to Senator BENNETT, Louise 
Liston of Garfield County, UT, the 
local community elected commissioner 
said: 

We feel that the creation of this monument 
was deliberately fabricated behind closed 
doors without consulting or notifying any 
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member of the Utah congressional delega- 
tion, the Governor, or any local official. I 
have no doubt that history will single it out 
as the best or perhaps I would say the worst 
example of the entire Clinton Presidency of 
irresponsible and indefensible policy making 
in the natural resource area. I certainly 
would hope that we do not see anything 
worse in the next 4 years. 

I could go on and on with examples, 
and there are many. However, several 
of our colleagues have now joined me. I 
know they have other topics to visit 
that demonstrate the misguided posi- 
tions of this administration. 

Mr. President, I turn to Senator SES- 
SIONS. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. I thank the Senator 
from Idaho for sharing this informa- 
tion with us. I have, of course, in the 
course of my tenure as Senator in the 
last 2 years, had some of the same ex- 
periences in Alabama with plans for 
managing Federal lands. I believe we 
can do a better job of it. I thank him 
for sharing that with us. 

This morning, the President has ap- 
peared at the United Nations and spo- 
ken to that body. While he is there, I 
hope he will take the time to take a 
second look at his proposal to build a 
new United States mission office at the 
United Nations. 

The Environmental and Public Works 
Committee, on which I serve and which 
deals with public buildings, had hear- 
ings last week and was asked to ap- 
prove a resolution which would allow 
funding to be provided to design a new 
Federal building to house the U.S. mis- 
sion to the United Nations. The Clin- 
ton administration’s proposal makes 
clear that frugality and respect for the 
taxpayers’ money is not a part of this 
plan. 

The current building, which is just 40 
years old, is located at 799 United Na- 
tions Plaza, just across the street from 
the U.N. building in New York. The 
prospectus, the proposal, of the Gen- 
eral Services Administration, who had 
managed the building of the new struc- 
ture, requests our committee to ap- 
prove a plan that would call for the 
demolition of the existing building and 
the construction of a new building 
which would be the most expensive of- 
fice building per square foot the U.S. 
Government has ever built. 

I asked Ambassador Burleigh and the 
representative from GSA about this. 
They did not dispute my assertion that 
this would be, in fact, the most expen- 
sive office building in history. Accord- 
ing to the General Services Adminis- 
tration, the U.N. mission building total 
project costs for the 141,000-square-foot 
building would amount to $53 million, 
or $378 per square foot. 

However, this estimate does not tell 
the whole story. The rest of the story 
is that there is another part of the Fed- 
eral Government that will be contrib- 
uting to this situation. The State De- 
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partment is seeking an additional $24 
million to spend on security, tele- 
communications, and the overall State 
Department oversight of this construc- 
tion. These additional costs will bring 
the total project costs for this United 
States mission—which is really an of- 
fice building—to the United Nations to 
at least $77 million, or a whopping $548 
per square foot. 

To put $548 per square foot into per- 
spective, consider that the Islip, NY, 
courthouse, complete with all kinds of 
security features to keep judges and ju- 
ries and defendants separate within its 
halls, came in with a total project cost 
of $262 per square foot, and that was ex- 
traordinarily expensive. 

The Foley Square Court House in 
New York City, accused by many to be 
grossly overpriced and a waste of tax- 
payers’ money, has a record project 
cost of $440 per square foot. 

Now, courthouses are somewhat ex- 
pensive. They are and should be august 
buildings. Courtrooms have to have 
high ceilings. You don’t want a big 
courtroom looking like a little office 
space. You do need to have some mar- 
ble, good paneling, big courtrooms. 
Every judge needs a courtroom to try 
the case and do the people’s business. 
So courthouses are not really good 
comparisons to an office building be- 
cause they ought to be more expensive. 
But this $548 exceeds any Federal 
courthouse expenditures we have. 

Now, they say, this is in Manhattan 
and real estate is expensive there and 
that explains the cost of this building. 
But that is not so because we already 
own the land. This land was given to 
the United States for the U.S.-U.N. 
mission office by the Rockefeller fam- 
ily many years ago. So we have no real 
estate costs in this project. 

The U.S. mission to the U.N. building 
would be 141,000 square feet; the occupi- 
able square footage, according to Gen- 
eral Services Administration and the 
Department of State, would be 107,000 
square feet for its 292 current employ- 
ees. Now, that would amount to 366 
square feet for each employee. My col- 
leagues should note that in our offices 
here in the Russell, Hart, and Dirksen 
Buildings, we have a number of em- 
ployees and we have a lot of visitors. 
Our occupiable square footage—and we 
have checked it for my staff and my- 
self—is 131 square feet per employee. 
That is about one-third of what they 
are asking for in New York, and they 
are spending $548 per square foot. 

Before we move ahead and authorize 
the construction of the most expensive 
building ever constructed by the tax- 
payers that I am aware of, a mere of- 
fice building, we need to be certain 
that this tremendous expense is justi- 
fied and that all other options—includ- 
ing maybe releasing some space nearby 
for certain parts of the operation, if 
they need more space or renovation, if 
that is the appropriate thing, they 
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have been examined closely and have 
proven not to be workable, and that 
there is no other way to build this 
building for less cost. I can’t imagine 
there would not be. Just because the 
staff at the United Nations are in- 
volved in important issues does not 
mean they are masters of the universe 
and does not mean that they are enti- 
tled to palatial accordance. 

Most of us in our personal lives have 
to deal with housing that is less than 
we desire. Our offices have to be less 
than we wish we could afford. Families 
and businesses all over America have 
to make tough choices. Working Amer- 
icans do it every day. They ask wheth- 
er they should buy a house with that 
one more bedroom so their children 
won't have to share a bedroom. They 
worry about that kind of thing, and 
rightly they should. They are frugal, 
they work hard, and they have a huge 
tax burden. Our people have to work 
until April, or later, every year just to 
pay their taxes—before they even start 
making money for their own families. 

I think we have a responsibility. I 
ran for office just 2 years ago and I 
traveled all over my State of Alabama 
and talked to people. They are willing 
to pay some money up here and send 
tax money up here, but they want it 
used wisely. They want it to be used— 
if we have a surplus—to strengthen So- 
cial Security and pay down our debt. 
They want us to give them some tax 
relief. They don’t want us to be spend- 
ing this kind of money on office space 
when we don’t need to. I believe it is a 
very important issue. And I see other 
buildings of that kind. 

We have the Patent Office Building 
that is coming in and coming through 
our committee at an extraordinary 
cost in itself, and it is right here in 
Washington, DC. I think we are going 
to have to give a real hard look at the 
Patent Building. A lot of people are 
concerned about that. 

People have raised a lot of concern 
about the $400 million cost overrun on 
the big Reagan Office Building here in 
Washington, DC. It is a magnificent 
building, but it was expensive. I just 
had the numbers on it. It is right here, 
three blocks from the White House, 
which is some of the prime real estate 
in America. In this Reagan Inter- 
national Trade Center Building, which 
will house nearly 7,000 Federal employ- 
ees, the concrete used in the building 
would pave 106 miles of a two-lane 
highway. The atrium ceiling, with 1,240 
pieces of glass, is 125 feet high. The 
basement is 7.7 acres. That building 
comes in at $264 per square foot, which 
is less than half of what they are talk- 
ing about for a little office building in 
New York City, and it would house 
7,000 employees. 

So, Mr. President, these are matters 
that symbolize to the American people 
whether or not we in this Congress are 
managing their money wisely. It is a 
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solemn commitment, a deep commit- 
ment that I have, and I hope every 
Member of this body has, and the 
President ought to have—how we are 
going to manage their money, and 
manage it wisely, is a responsibility 
that is deep. 

I wish that all Americans could have 
a nice home. I wish every American 
could have a mansion. They won’t have 
it in this life, but I wish it were pos- 
sible. But we have to make com- 
promises with reality. We don’t have 
enough money to do everything we 
would like to do. 

Mr. President, I will just say this. 
The President is in New York today. I 
hope he has had an opportunity to re- 
view this proposal that is being sent 
forward. I believe our committee, 
which may be voting on it this week, 
needs to give it a very hard look. I, for 
one, have not been convinced at all by 
our hearing last week that this is justi- 
fied. I intend to do all I can—and I 
think others will join—to make sure 
we don’t rush into this kind of boon- 
doggle and take money from decent, 
hard-working Americans to fund a pal- 
ace at the site of the United Nations. 

I yield the floor. 

Mr. CRAIG. Mr. President, I want to 
tell Senator SESSIONS how well he 
serves the taxpayers of our country 
and this Congress for bringing these 
issues to the floor. We do not, at a time 
of fiscal austerity and attempting to 
balance the budget and stabilize Social 
Security and strengthen it for the fu- 
ture and give some tax cuts, need to be 
committing ourselves to the building 
of palaces. I appreciate him bringing 
that issue to the floor, again, in the 
theme that there are other practices of 
this administration that deserve to be 
brought to the forefront for the Amer- 
ican people to understand. 

Let me turn to the Senator from 
Ohio, Senator DEWINE. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. DEWINE. Mr. President, let me 
begin by thanking my friend and col- 
league from Idaho, Senator CRAIG, the 
chairman of the Senate Republican 
Policy Committee, for arranging this 
opportunity to address some of the key 
accomplishments of the 105th Congress. 

In just a matter of weeks, we will 
close the curtain on a productive and 
arguably historic Congress. Certainly, 
our most significant achievement was 
passage of the first balanced budget 
plan in a generation. Few pundits took 
us seriously when the Republican Con- 
gress came to power pledging to bal- 
ance the budget by 2002. We were not 
only serious, but we’re on the verge of 
success. A strong U.S. economy, 
spurred in part by a Congress com- 
mitted to ending runaway deficit 
spending, has brought us to a balanced 
budget four years ahead of schedule. 
Now, for the first time, we’re having 
debates on government surpluses, not 
government deficits. 
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We've changed the debate on taxes as 
well. Last year, we passed the first real 
tax cut in 16 years. We provided a $500- 
per-child tax credit for working fami- 
lies; inheritance tax relief; capital 
gains tax relief; flexible individual re- 
tirement accounts (IRAs) to encourage 
savings; and Alternative Minimum Tax 
relief for all businesses—large and 
small. And we're far from finished. 
We’re on the verge of putting an end to 
the marriage penalty, and giving small 
business owners and family farmers the 
ability to fully deduct health insur- 
ance—something that is long, long 
overdue. And I know the current occu- 
pant of the Chair has been very much 
involved with that throughout the 
years. 

We've not only changed the Tax 
Code, we've also reformed the tax col- 
lector. Our IRS reform bill will put a 
stop to IRS abuses against law-abiding 
citizens, create an improved manage- 
ment structure for the IRS, and estab- 
lish new protections and rights for all 
taxpayers. 

Ours has been an agenda designed to 
make a difference in the lives of ordi- 
nary Americans. I'd like to talk about 
three achievements I have focused on— 
issues that will improve and save lives, 
and further move our country forward. 

JOB TRAINING 

Let me begin with our long-overdue— 
and far-reaching—reform of our job 
training system. 

Since coming to the Senate in 1995, I 
have devoted a great deal of my time 
to job training reform. Last month, 
these efforts paid off when the Presi- 
dent signed our bill into law. I am con- 
vinced that its enactment came not a 
moment too soon. 

Our economic future depends on a 
well-trained workforce. Employers at 
every level are finding it increasingly 
difficult to locate and attract qualified 
employees for high-skilled, good-pay- 
ing jobs—as well as qualified employ- 
ees for entry-level positions. 

Right outside Washington, DC, in 
northern Virginia, 19,000 high-tech jobs 
remain unfilled because individuals 
lack the skills to fill them. However, 
even with this shortage here, I hear 
radio ads during my morning drive urg- 
ing people to move to North Carolina 
to fill high-tech jobs there. 

My home state of Ohio faces a simi- 
lar challenge. Manpower Incorporated 
recently released a poll which indi- 
cated that the Dayton area had a 
bright future in terms of job growth: 42 
percent of area companies plan on hir- 
ing more manufacturing workers. How- 
ever, the availability of skilled work- 
ers to fill those jobs remains low. 

And, according to the Manufacturers 
Alliance’s Economic Report published 
in January, the mismatch between 
available jobs and available skilled 
workers is growing. While wages have 
increased for those who have the skills 
in demand, many jobs still go unfilled 
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and the median duration of unemploy- 
ment for those who lack the skills re- 
mains at recession levels. 

Nationwide, the number of unfilled 
high-tech jobs is estimated to be 
350,000. The increasing labor shortage 
threatens our Nation’s economic 
growth and productivity. 

Clearly, we need to do much more to 
prepare America’s workers for tomor- 
row’s jobs. The problem is our job 
training system is not simply up for 
the challenge. That is what our bill 
aims to address. 

The current system is a fragmented 
and duplicative maze of narrowly fo- 
cused programs, administered by nu- 
merous Federal agencies that lack co- 
ordination, lack a coherent strategy to 
provide training assistance, and lack 
the confidence of the two key con- 
sumers who use these services—work- 
ers seeking training, and businesses 
seeking to hire them. 

That’s why our reform bill is so im- 
portant. It will fundamentally reform 
our ineffective job training programs, 
transforming them into a coordinated, 
accountable, and flexible workforce in- 
vestment system. 

The historic 1996 welfare reform bill 
was based on the principle that power 
ought to be devolved to States, com- 
munities, and individuals. It should go 
back to the local community. Our job 
training bill represents the final, essen- 
tial chapter of welfare reform, by em- 
powering States and localities—giving 
them the tools and flexibility they 
need to implement real reform, reform 
that will allow them to move people off 
welfare and into good-paying perma- 
nent jobs. 

The bill promotes free market com- 
petition, eliminates government bu- 
reaucracy and promotes personal re- 
sponsibility. It provides training as- 
sistance through individual training 
accounts or vouchers, in order to allow 
individuals seeking assistance to have 
a say about where, how, and what 
training they will receive. These pro- 
grams should be tailored to individual 
needs, not to Washington bureauc- 


racies. 

This legislation will help real work- 
ers and real businesses build America’s 
economy. One major Ohio newspaper 
called it “a bill that works.” That’s ex- 
actly right. The Congress can be very 
proud of this legislation. 

SAVING KIDS 

Let me now turn to a second piece of 
very important legislation this Con- 
gress can be proud of. 

I might say this is a piece of legisla- 
tion that my colleague from Idaho, 
LARRY CRAIG, was so very instrumental 
in getting passed. I don’t think it is 
really a stretch at all to say that but 
for LARRY CRAIG this bill would not 
have been law—would not have been 
passed by this Congress, and would not 
have been signed by the President. 

Let me tell the Members a little bit 
about it. 
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Last November, we passed a bill that 
will enable more of America’s children 
to grow up in safe, stable, loving, and 
permanent homes. 

Far too many children are spending 
their most important, formative years 
in a legal limbo that denies them their 
chance to be adopted—that denies 
them what all children should have— 
the chance to be loved and cared for by 
parents. 

We are also sending too many chil- 
dren back to dangerous and abusive 
homes. We send them back to the cus- 
tody of people who have already abused 
and tortured them. 

Every day in America, three children 
actually die of abuse and neglect at the 
hands of their parents or caretakers. 
That’s over 1200 children every year. 
And almost half of these children are 
killed after their tragic circumstances 
have come to the attention of child 
welfare agencies. 

Why is this happening? Obviously, 
many factors are to blame. There are 
many excuses. But as we were working 
on our bill, it became increasingly 
clear that some of the tragedies in the 
child welfare system are the unin- 
tended consequences of a small part of 
a 1980 Federal law. Under this law, for 
a state to be eligible for federal match- 
ing funds for foster care expenditures, 
the state must have a plan providing 
that ‘reasonable efforts will be made 
(A) prior to the placement of a child in 
foster care, to prevent or eliminate the 
need for removal of the child from his 
home, and (B) to make it possible for 
the child to return to his home.” These 
are ‘reasonable efforts.” 

In other words, no matter what the 
particular circumstances of a house- 
hold may be—the state had to make 
reasonable efforts to keep it together, 
and to put it back together if it falls 
apart. 

There is strong evidence to suggest 
that in practice, reasonable efforts 
have become extraordinary efforts. Ef- 
forts to keep families together at all 
costs. 

Our bill changed the law in order to 
change this practice, to make it abso- 
lutely clear that the best interests of 
the child come first. This new law sim- 
ply states: ‘‘In determining reasonable 
efforts, the best interests of the child, 
including the child’s health and safety, 
shall be of primary concern.” 

With this new law, Congress put chil- 
dren first. This is a law that I believe 
will truly save young lives. It is a law 
that Congress should be very proud of. 

WAR ON DRUGS 

Finally, let me turn to the third item 
of which I think this Congress can be 
very proud. I would like to talk about 
the progress Congress has made in sav- 
ing young lives from the often fatal 
scourge of illegal drugs. 

Last year, I joined with my friend 
from Iowa, Senator GRASSLEY, and my 
Ohio House colleague, Congressman 
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ROB PORTMAN to introduce and pass the 
Drug-Free Communities Act which sup- 
ports community-based initiatives to 
educate children about the dangers of 
drugs. Youth substance abuse has more 
than doubled in the past five years. We 
must do more to protect our children 
from this threat to their health and 
safety. We believe that this bill will 
strike a major blow for our children’s 
interests by empowering the people 
who work with our children on a daily 
basis, at the grass roots, at the com- 
munity level in our neighborhoods. 

Drug prevention is an important ele- 
ment of any comprehensive children’s 
health policy. And in the long run, 
treatment and education is our best in- 
vestment in getting serious users off 
drugs. However, to be successful now 
and over the long term, we need a bal- 
anced anti-drug strategy. We must 
have a strong commitment in each of 
the following areas: prevention, treat- 
ment, education, domestic law enforce- 
ment, and international eradication 
and interdiction efforts. 

Over the last few years, our efforts to 
keep drugs from coming into the coun- 
try have been lagging seriously behind 
the other components of our drug 
strategy. And the results of this imbal- 
ance—this lack of emphasis in inter- 
national eradication and interdiction— 
has been devastating: A decline in co- 
caine seizures, a decline in the price of 
cocaine, and an increase in drug use. 
This alarming trend has to change, and 
requires leadership here in Washington. 
While drug education, treatment and 
domestic law enforcement are efforts 
done at the federal, state, and local 
levels, the Federal government is sole- 
ly responsible to keep drugs from en- 
tering our country. 

That is our responsibility solely, and 
it cannot be shared. And if we in Wash- 
ington fail to do our job outside the 
country, we're making it far more dif- 
ficult and far more costly for state and 
local governments to do their part. 

This past July, Congressmen McCoL- 
LUM and HASTERT, and Senators COVER- 
DELL, GRAHAM, GRASSLEY, and I intro- 
duced the Western hemisphere Drug 
Elimination Act—legislation designed 
to restore a balanced drug control 
strategy, and revive our sole responsi- 
bility to stop drugs from reaching our 
borders. This legislation calls for an 
additional $2.6 billion investment in 
international counter-narcotic efforts 
over 3 years. Specifically, the bill calls 
for a comprehensive eradication, inter- 
diction and crop substitution strategy. 
The objective is to dramatically reduce 
the flow of drugs into the United 
States by driving up the price of drugs 
and hence reducing drug consumption. 
I believe that through this legislation, 
we can accomplish this very important 
goal. 

We have to make it far more difficult 
for drug lords to bring drugs to our na- 
tion, and make drugs far more costly 
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to buy. We need to raise the cost of 
doing business for drug traffickers. 

Our bill would do this. It was passed 
by the House of Representatives just 
last week, and I have been working 
with my fellow cosponsors here in the 
Senate to increase funding for drug 
interdiction programs during the cur- 
rent appropriations process. 

This effort is one key example of how 
this Congress has made a huge dif- 
ference in the lives of America’s chil- 
dren. 

Mr. President, all of the measures I 
have just discussed have one thing in 
common: They are components of an 
overall vision of what our country can 
be—the kind of country our children 
deserve. I am very proud to have been 
a part of all these efforts, and I look 
forward to making further progress on 
these and other issues as we continue 
to make a positive, lasting difference 
in the lives of all Americans in the 
106th Congress. 

Again, I thank my colleague from 
Idaho for arranging the time, and I 
congratulate him for the role he has 
played in all three of these bills and 
these efforts. I yield the floor. 

Mr. CRAIG. Mr. President, I thank 
my colleague from Ohio for those kind 
remarks. If it had not been for his lead- 
ership in the key areas he mentioned, 
we would not be dealing with them in 
the way this Congress is now and 
should be. These are the kind of pro- 
grams that directly impact the lives of 
many of our citizens, and Congress 
should be aggressively pursuing many 
of the projects and pieces of legislation 
that the Senator from Ohio has dis- 
cussed. 

I now turn to Senator GRAMS from 
Minnesota who, I understand, wants to 
talk to us about tax cuts. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 


TAX CUTS AND THE GOOD 
GOVERNMENT AMENDMENT 


Mr. GRAMS. Mr. President, I rise 
today to talk a little bit about tax re- 
lief and the obligation I feel this Con- 
gress has to the American people in the 
remaining days of this session. 

I also compliment the Senator from 
Alabama, who now occupies the Chair, 
for talking about the need to be better 
stewards of the tax money we do col- 
lect from Americans today. 

Instead of beginning with the Amer- 
ican experience, I will start overseas 
for just a moment, and that is in 
Japan. 

After years of rapid economic 
growth, which many called an ‘“‘eco- 
nomic miracle,” Japan’s economy is 
now stagnating. To a large degree, the 
sickening Japanese economy has 
dragged the world economy down with 
it. 

The U.S. government has been push- 
ing Japan to pursue vigorous reforms 


CONGRESSIONAL RECORD—SENATE 


to boost the economy again. One of the 
recommended measures is tax relief. 
President Clinton and Secretary of the 
Treasury, Robert Rubin, have repeat- 
edly asked Japan to permanently re- 
duce its income tax. As a result, the 
Japanese government proposed a tax 
cut of 7 trillion yen, but it is now sug- 
gested that this tax relief is too small 
and that deeper cuts are needed. I 
think this is a sound policy and the 
right approach to helping cure Japan’s 
ills and I commend the administration 
for such advice. I just wish they would 
have that same advice for Congress. 
The question is, if tax relief will work 
for Japan as it has worked for many 
other countries, including our own dur- 
ing the Reagan administration, why do 
we not we pursue that same policy here 
in this country once again? 

Mr. President, what these two events 
tell us is, first, the Federal tax burden 
has grown too high, too ridiculous. And 
second, the best solution to maintain- 
ing economic growth in this country is 
tax relief. 

We have debated this issue in this 
Chamber again and again and the con- 
clusion is clear to me: a high tax bur- 
den distorts economic behaviors. It dis- 
courages work, saving, and investment. 
It slows productivity and growth and 
decreases our competitiveness. Tax re- 
lief, on the other hand, does just the 
opposite. It will benefit millions of 
American families and will keep our 
economy healthy and strong. 

Mr. President, I firmly believe that it 
is still critical to provide meaningful 
tax relief for the American people this 
year. The average American family 
today spends more on taxes than it 
does on food, clothing, and housing 
combined. A typical median-income 
family can expect to pay nearly 40 per- 
cent of its income in Federal, State, 
and local taxes. This means more than 
3 hours of every 8-hour working day are 
dedicated just to paying taxes. In 1996, 
an average household with an annual 
income between $22,500 and $30,000 paid 
an average of $9,073 for food, clothing, 
and housing, and paid $11,311 in total 
taxes. Households with incomes rang- 
ing from $45,000 to $60,000 averaged 
$16,043 for basic necessities, and paid 
the tax collector $25,276. 

If the “hidden taxes’’ that result 
from the high cost of government regu- 
lations are factored in, a family today 
gives up more than 50 percent of its an- 
nual income to the Government. 

When the Government takes more, 
families get less. Between 1989 and 1995, 
the typical American family’s real in- 
come fell by 5.2 percent. Most econo- 
mists point out that the decreased in- 
come was the result of slow economic 
growth, a direct result of higher Fed- 
eral taxes. 

The American taxpayers desperately 
demand real tax relief and reform. 
They ushered in a new congressional 
majority in 1994 on our pledge that we 
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would provide that relief. While we 
have delivered on a portion of our 
promises, much work remains to be 
done. Reforming the tax system for the 
taxpayers who sent us here begins with 
cutting their taxes. Our mission has 
not yet been completed. 

We should not walk away from our 
obligation to the American taxpayers 
to pursue a Federal Government that 
serves with accountability and leaves 
working families a little more of their 
own money at the end of the day. We 
must pass meaningful tax relief this 
year. 

In the next 5 years, for example, the 
Federal Government will take in more 
than $9.4 trillion from the pockets of 
the American people. The Congres- 
sional Budget Office has projected that 
in the next 10 years, we will have a $1.6 
trillion budget surplus. Even after ex- 
cluding the Social Security surplus, we 
will still have a surplus of $169 billion. 
The Government has no claim on any 
surplus because the Government did 
not generate it—it will be the result of 
the hard work of the American people, 
and it therefore should be returned to 
them in the form of tax relief. 

I agree that reforming the Social Se- 
curity and Medicare programs to en- 
sure their solvency is vitally impor- 
tant. Any projected budget surplus 
should be used partly for that purpose. 
Yet, I believe strongly that the surplus 
alone will not save Social Security 
and, therefore, fundamental reform is 
needed to change it from a pay-as-you- 
go system to a fully funded one. 

What truly bothers me, Mr. Presi- 
dent, is Washington’s continuation of 
its tax-and-spending policies. Despite a 
shrinking Federal deficit, the Govern- 
ment is getting bigger, not smaller. 
Total taxation is at an all-time high. 
So is total Government spending. 

The White House and my colleagues 
have been talking about fencing off the 
budget surplus to save Social Security, 
but even as they talk, they continue to 
spend this budget surplus. Before the 
surplus even materialized, Washington 
had already spent $6 billion of it in the 
last supplemental bill. It is reported 
that another proposed supplemental 
bill will spend another $18 to $20 billion 
of this budget surplus. 

Mr. President, when it comes to Fed- 
eral spending, Washington rarely asks 
how the American taxpayers can afford 
to give up more of their income to Gov- 
ernment, and how such excessive 
spending will affect a working family’s 
budget and finances. Equally upsetting 
is the fact that when it comes to tax 
relief, Washington is always reluctant 
to act. Congress even goes so far as to 
require the tax cut advocates to pay 
for any tax relief via Washington's 
PAYGO rule that requires increasing 
taxes in order to cut taxes. Increase 
taxes on some Americans so we can get 
tax relief to others, but that is the 
only way that the system can work. 
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Nothing is more ridiculous than this 
requirement of the PAYGO rule. We 
must repeal it so we can shrink the size 
of the Government and we can let 
working families keep more of the 
money they earn, to spend on their pri- 
orities—not Washington priorities. 

Washington’s tax-and-spend policies 
have systematically ignored our chil- 
dren’s future and severely undermined 
the basic functions of the family. We 
must abandon those policies and help 
restore the family to an economic posi- 
tion capable of fulfilling its vital re- 
sponsibilities. Therefore, we must pro- 
vide American families with meaning- 
ful tax relief, allowing them to keep 
more of their hard-earned money. 

I commend our colleague in the 
House, Chairman ARCHER, Chairman of 
the Ways and Means Committee, for 
his so-called ‘‘90-10” plan. The proposed 
plan includes many good tax relief 
measures that will help working Amer- 
icans. I think this is a step in the right 
direction. 

However, there are two things in the 
proposal that concern me. 

First, the proposed $80 billion in tax 
relief over 5 years is just too small, 
compared with the possible budget sur- 
plus and total government spending. 

By the way, an $80 billion surplus, or 
$80 billion in tax relief, over the next 5 
years amounts to about $4 per person 
per month. That is not real tax relief, 
that is token tax relief. We need to do 
more. 

It leaves only $30 billion for relief of 
the $150 billion marriage penalty tax, 
and this means millions of American 
couples will continue suffering from 
this tax injustice. We can and should 
do better. 

Second, I do not have any problem at 
all returning some of the budget sur- 
plus to the taxpayers. In fact, I have 
argued repeatedly that the budget sur- 
plus should be returned to the tax- 
payers in the form of tax relief, Social 
Security reform and debt reduction. 
But what bothers me is that the pro- 
posed plan does nothing to reduce Gov- 
ernment spending. In fact, we are talk- 
ing about spending billions of dollars of 
the surplus in a supplemental spending 
bill this year. I believe we should cut 
the Government’s wasteful programs 
and overhead, and let the taxpayers 
benefit from a more efficient, effective 
Government. 

In the next few weeks, I will work 
with my colleagues to improve the 
House tax bill and deliver tax relief at 
the highest possible levels to America’s 
families. 

My final point is that we must pass a 
contingency plan to avoid a future gov- 
ernment shutdown, and we must do it 
this year. 

I have asked both the Senate major- 
ity and minority leaders several times 
to honor the commitment they made 
during the consideration of last year’s 
disaster relief legislation to support an 
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automatic CR to avoid a Government 
shutdown. But so far there is little in- 
terest in this good Government legisla- 
tion. We need to pass that. 

And here we are again, with just a 
few weeks left in this session, with 
only one appropriations bill signed into 
law. Clearly, we will not have a budget 
conference report this year, and I sin- 
cerely doubt we will complete all the 
appropriations bills before this fiscal 
year ends. 

So tell me—do you not think we need 
a contingency plan, something to avoid 
the end-of-session battles that often re- 
sult in more government spending? 

Different priorities on spending and 
tax cuts often prevent us from com- 
pleting all of the appropriations bills. 
Competing policy differences, particu- 
larly during an election year, make our 
budget and appropriations process 
more uncertain. 

We need a contingency plan to avoid 
a government shutdown. There are es- 
sential functions and services of the 
federal government we must continue 
regardless of our differences in budget 
priorities. 

Mr. President, I will wrap this up 
quickly. I know our time is running 
out. But let us not hold the American 
people hostage because of disagreement 
in Washington. I urge the leadership to 
support a sizable tax cut this year and 
take up the good Government legisla- 
tion that would prevent a shutdown. 

Thank you very much. I yield the 
floor. I thank the Senator from Idaho 
for securing this time for us to be able 
to talk this morning. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the majority 
side be allowed to continue until 1:10. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. With that, I thank my 
colleague from Minnesota for that ex- 
cellent speech. In my opinion, he is 
right on about the effective use of a 
surplus to grant tax relief and to shore 
up the Social Security system to re- 
form it. Clearly, we have to hold down 
on the issue of supplemental spending. 

With that, I now yield to my col- 
league from Colorado, Senator ALLARD, 
to wrap up this special order with his 
observations as to welfare reform— 
truly one of the great successes of our 
Republican Congress. 

Mr. ALLARD. I thank the Senator 
from Idaho for yielding to me to make 
a few comments. 
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WELFARE REFORM 


Mr. ALLARD. Mr. President, today I 
rise with good news about Americans 
on welfare. It is clear that the hard 
labor we put forth during the 104th 
Congress to enact welfare reform has 
been paying off with big returns. The 
system so many had grown to use as a 
crutch and a burden to self-sufficiency 
for 62 years was finally removed in 
July of 1997. 
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States are now showing that Ameri- 
cans can achieve financial independ- 
ence when given the right tools. I 
thought it would be of benefit for the 
Members of the Senate to hear a review 
about Colorado’s experience with 
changing the welfare program. 

In 1982, I was elected to the State 
Senate of Colorado and found that one 
of the first issues I was involved in was 
the idea that we needed to change wel- 
fare. I was approached by one of the 
counties I represented at the time that 
had a very frustrating problem. They 
saw their budget escalating out of con- 
trol, and there was not anything they 
could do about it. 

So they said to the Colorado legisla- 
ture at the time, and they said to me 
also, “Look, if you will give us some 
local control, we have some ideas on 
how we can change the welfare system 
to make it better and save the tax- 
payer dollars and actually get people 
to work and be self-sufficient.” 

They had two phases that they want- 
ed to go through. First of all, they 
wanted to go through a reorganization 
of their county government. They 
wanted to consolidate those agencies 
that dealt with employment and wel- 
fare. And they wanted to put these 
agencies together and under the guid- 
ance of one individual. They happened 
to select Walt Speckman at the time 
who was in charge of finding jobs for 
people in Weld County. This was the 
county that had come to me and was 
trying to do something about reform- 
ing their welfare system. 

They were putting him in charge be- 
cause he was used to looking for jobs 
instead of putting people in a position 
where they were becoming put in a po- 
sition to rely on government. This in- 
dividual was used to getting them off 
of government and getting them into a 
self-sufficient program. And having 
been prepared to do that type of reor- 
ganization, they had to come to the 
State legislature to get some legisla- 
tion passed. And I was involved in that. 

Another part of that process was that 
they had to go to the Federal Govern- 
ment and they had to get a waiver in 
order to be able to waive some Federal 
laws and regulations that were being 
applied to the State of Colorado as well 
as the county. 

As a result of that legislation—which 
we passed in a Republican legislature, 
by the way, from both the House and 
the Senate, and which was reluctantly 
signed by a Democratic Governor of 
the State of Colorado—we began to put 
the program in place. And as it moved 
along, we found that it was beginning 
to move people off of welfare into the 
workplace. It was working in this 
county at a time when there was a 
large amount of unemployment be- 
cause one of the major employers in 
Weld County at that time had found it 
necessary—they were in a labor dis- 
pute, so they found it necessary to 
close their large plant. 
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We also recognized in this program 
that we needed to provide some day- 
care services for many of the women 
who were on welfare. Most of the peo- 
ple in Colorado who were on welfare 
were young women who had children. 
We had to provide educational opportu- 
nities for them as well. 

This experience in Colorado gave us 
an example, those of us who were serv- 
ing in the Congress at that time. After 
I left the Senate in the State of Colo- 
rado, then in 1990 I got elected to the 
House of Representatives, and it gave 
me a good example to point to my col- 
leagues in the U.S. House of Represent- 
atives about how welfare reform could 
work if managed properly. And my col- 
league at that time was Senator Hank 
Brown from Colorado, who was from 
Weld County and also worked hard on 
welfare reform as a Member of the U.S. 
House of Representatives and in the 
U.S. Senate. 

When I had the opportunity, as a 
Member of the House of Representa- 
tives, to work on welfare reform, I was 
thrilled because I could see what could 
happen if you would just turn the re- 
sponsibility over to the States. If that 
State, in turn, would turn the responsi- 
bility over to the county, miracles 
could happen. And that is exactly the 
type of thing that I proposed in the 1994 
election when the Republicans were 
putting forward the Contract With 
America. 

I had a good deal to do with putting 
in a lot of the provisions that were in 
the Contract With America on welfare 
reform because I could point to the ex- 
perience in Weld County and the expe- 
rience of Colorado and the tremendous 
success that happened out of that pro- 
gram. So I was absolutely delighted to 
see that the Republican Congress was 
beginning to adopt that idea. 

Finally, as I mentioned in my open- 
ing comments, in 1997 it was a Repub- 
lican Congress, with a Republican Sen- 
ate and Republican House, that finally 
had a reluctant President who was 
willing to sign some legislation on wel- 
fare reform. And it is working. 

The Johnson era and the decades fol- 
lowing this taught us that the avail- 
ability of Government welfare only 
feeds poverty, digging a deeper hole for 
those who grow to depend on it. By re- 
turning power to the States and giving 
them the flexibility to design and ad- 
minister welfare programs tailored to 
the needs of their citizens, Americans 
are seeing the fruits of liberating the 
public from welfare dependence. 

Some skeptics would say our strong 
economy and low unemployment are 
responsible for the decline in welfare 
cases, but they forget that the flour- 
ishing economy of the 1980s barely put 
a dent in the welfare rolls. It is clear 
that our new laws are working. 

From January 1993 to March 1998, the 
number of welfare recipients in the Na- 
tion declined by 5.2 million, or 37 per- 
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cent, from 14.1 million individuals in 
1993 to 8.9 million in 1998. 

Since welfare reform was enacted in 
August of 1996, the number of recipi- 
ents has declined by 3.3 million individ- 
uals, which is 27 percent, while the 
number of families on welfare has de- 
clined by 1.2 million, also 27 percent, 
since welfare reform was enacted. 

Iam proud to say that Colorado con- 
tinues to be one of the front runners in 
the progress of welfare reform. Colo- 
rado is the only State which has block- 
granted all welfare funds directly to 
the counties. 

Since 1995, Colorado’s caseload has 
declined by nearly 50 percent. 

I have a number of other examples 
that I will point out to my colleagues 
in the Senate on the success of the Col- 
orado program. 

Each county in my state has been ex- 
perimenting with various programs 
which comply with the Colorado state 
law. Our law requires that an ‘‘indi- 
vidual responsibility contract’ be 
signed by each of the 32,000 welfare re- 
cipients in Colorado. The contract de- 
scribes each recipients program for ob- 
taining a job. What makes Colorado’s 
program work is the local flexibility 
and control handed to counties to 
carry out the new laws. 

In addition, counties have used their 
leverage power through their con- 
tracting and procurement activities to 
help create more jobs in the private 
sector. 

Counties in Colorado tell me they 
had to re-think their purpose in dis- 
tributing welfare. Now, they see their 
role defined more by encouraging re- 
cipients to make a commitment to im- 
mediate work and imposing a shorter 
time limit for cutting off those who 
don’t cooperate with this commitment. 
They are accomplishing this by reedu- 
cating recipients, creating new incen- 
tives to get off welfare, and con- 
tracting out job training. 

Since implementation of ‘‘Colorado 
Works,” our new version of the former 
Federal Temporary Assistance for 
Needy Families Program, welfare cases 
dropped 28 percent in just one year. 

Several counties in Colorado have 
shown remarkable progress: 

El Paso County has renamed its wel- 
fare office the “Family Independence 
Center” and has moved into the same 
building that houses Goodwill Indus- 
tries. They have developed a philos- 
ophy of empowerment of participants 
to care for their own families and seek 
employment as soon as possible, not as 
a last step in the self-sufficiency proc- 
ess. 

Boulder County has taken new 
strides in implementing reform. In 
July of 1997, they had 715 cases. At the 
end of June 1998, the caseload was 562. 
257 people were placed in jobs. The av- 
erage wage of the former recipients was 
$7.82 an hour. 

Three of those former welfare recipi- 
ents have found permanent jobs with 
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Boulder County’s own employment and 
training center. 

Mesa County has gone even further 
with a reduction of 40 percent in their 
welfare rolls. They tell me it’s working 
because the county commissioners and 
social services staff have remained 
committed to getting people off wel- 
fare and into jobs. Plus, businesses and 
human services agencies in the county 
have pitched in to help find jobs for 
former welfare recipients. In several 
Colorado counties, the leading civic or- 
ganization in welfare-reform efforts is 
the Chamber of Commerce. Commu- 
nities are pulling together resources to 
help new reforms become a success. 

Colorado welfare cases have contin- 
ued to drop since June of this year to 
an all-time low of 17,990 cases in the 
month of August. That is 10,000 fewer 
welfare cases than we had in 1983—15 
years ago. But on top of that, this phe- 
nomenon has been taking place while 
population in Colorado has been in- 
creasing. According to the Census Bu- 
reau, our population has increased 13 
percent from 1990 to 1995. Although 
caseload reduction is not the only 
measure for success in this area, the 
fact that we have reduced our welfare 
reform by more than 50 percent in just 
the last five years is worth talking 
about. 

Caseworkers in my state applaud this 
work-first model. They stress that 
there has been a large increase in child 
care utilization and expenditures—yet 
another sign that Colorado residents 
are being put to work. 

Since July, 1997, statewide child care 
expenditures have increased from $3 
million to $6 million per month. Also, 
the number of families receiving child 
care assistance increased from 8,200 to 
12,600 per month during the same pe- 
riod. 

But I think more than anything else, 
we should acknowledge that there is a 
clear-cut change in society’s opinion 
about behavior we once just accepted. 
It’s no longer acceptable for large 
chunks of our tax dollars to serve as a 
permanent wage to those who choose 
to lean on welfare. 

People are not helpless, as the wel- 
fare state has told them. In fact, pre- 
dictions that we would see a massive 
increase in the homeless population 
have not come true. 

Instead, we see now that for years, 
our laws underestimated the abilities 
of welfare recipients to work and care 
for their own families by earning their 
own money. 

Mr. President, changing the work 
ethic of the welfare community is not 
a simple process, but the results so far 
are impressive. The state and local 
governments are proving that they can 
accomplish this goal when we give 
them the latitude to do so. I’m proud 
to have been a part of this historical 
policy change. 
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Mr. CRAIG. Mr. President, I thank 
my colleague from Colorado for the ex- 
amples he brings and the issue about 
which he speaks. There is no question 
that we are finding here the ideas that 
percolate from local and State govern- 
ments which are really the laboratories 
of change that we have been able to 
bring and incorporate into public pol- 
icy at this level, and welfare reform is 
the prime example. I am pleased that 
Senator ALLARD would speak to that 
this morning. 

I recognize his leadership in that 
area. 

Mr. ALLARD. I thank the Senator 
from Idaho. 

Mr. CRAIG. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 


—_—_—_—_—_=—__ 


EXTENSION OF MORNING 
BUSINESS 


Mr. BINGAMAN. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The time 
until 2 p.m. is to be under the control 
of the Senator from North Dakota, Mr. 
DORGAN, or his designee. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the 2 p.m. 
time be extended until 2:10. 

The PRESIDING OFFICER (Mr. AL- 
LARD). Without objection, it is so or- 
dered. 

Mr. BINGAMAN. Mr. President, I 
yield myself such time as I may re- 
quire. 

O —— 


FAIRNESS OF STARR/HOUSE 
PROCESS 


Mr. BINGAMAN. Mr. President, as I 
make this statement today, it is doubt- 
ful that many in the press or the public 
are paying attention to the proceedings 
of the Senate. While many are watch- 
ing every nuance and listening to every 
syllable of the President’s videotaped 
testimony before the still-sitting grand 
jury, I want to talk about what I be- 
lieve is a more important issue—the 
basic fairness of the process of which 
the videotape is a part. 

Since we Senators may be called on 
to consider various allegations in judg- 
ing articles of impeachment, I will not 
speak here about the substance of what 
is alleged, or about whether the allega- 
tions constitute adequate grounds for 
impeachment. 

But I believe each of us has an imme- 
diate obligation to concern ourselves 
with the process that is being followed. 
My purpose today is to call for fairness 
in that process; fairness in the proce- 
dures Congress follows as it prepares to 
consider these allegations; fairness in 
the treatment afforded the President. 
Regardless of what disposition is fi- 
nally made of the allegations leveled 
against the President by the Inde- 
pendent Counsel, it is in the interests 
of everyone—especially future Presi- 
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dents—that basic fairness be main- 
tained. And to my mind it is impossible 
to conclude that the process to date 
has been fair. 

What “unfairness” am I talking 
about? Frankly, the lack of basic fair- 
ness in these proceedings has been so 
pervasive that it is hard to know where 
to begin. But here are three significant 
ways in which the process has lacked 
basic fairness. 

The first is that the accused has been 
denied the secrecy of grand jury testi- 
mony. Second, the Independent Coun- 
sel’s report was issued as a sensational 
narrative, not as a legal document. 
And third is the rush by both the Inde- 
pendent Counsel and the House to pub- 
lish and publicize all the material un- 
favorable to the President before the 
House has reviewed it and before any 
determination that impeachment pro- 
ceedings are warranted. 

First, the actions of the independent 
counsel have had the effect, and pos- 
sibly the purpose, of denying this ac- 
cused, the President, the basic right to 
secrecy concerning testimony given to 
a grand jury. 

While the grand jury was considering 
the matter, the pattern of leaking in- 
formation about testimony was clear 
for all to see. Once the testimony was 
concluded, the Independent Counsel 
sought and gained authority to deliver 
to the House of Representatives his re- 
port and all materials he chose, regard- 
less of their relevance to particular 
charges. I firmly believe the Inde- 
pendent Counsel did this with the ex- 
pectation that the Republican leader- 
ship of the Congress would quickly 
make public any and all material in its 
possession that portrayed the Presi- 
dent unfavorably. 

Rule 6(e) of the Federal Rules of 
Criminal Procedure requires prosecu- 
tors to keep secret the testimony given 
before grand juries. And with this 
grand jury, the Independent Counsel 
assured the President and all witnesses 
that the testimony they gave was sub- 
ject to the secrecy requirements under 
the rule. 

The secrecy requirement recognizes 
the fact that grand jury proceedings 
are anything but fair and balanced 
legal proceedings. Witnesses before a 
grand jury are not entitled to legal 
counsel who can object when the rights 
of the witness are being violated. There 
is no opportunity for a person who is 
the target of a grand jury proceeding 
to cross-examine witnesses against him 
or to present testimony he considers 
favorable to his position. 

In the case of this prosecutor and 
this grand jury, there was no secrecy, 
at least as to evidence damaging to the 
President. The substance of every 
witness's testimony was eagerly made 
known to the press and, in turn, ea- 
gerly reported. 

As if to ensure that the full impact of 
the accumulated damaging testimony 
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would be felt by the American public 
before any chance for rebuttal testi- 
mony could arise, the Independent 
Counsel then rushed to obtain court 
approval and to deliver to the House of 
Representatives the report and the ac- 
companying documentation which he 
alone chose to include. The speedy de- 
livery to the House of the report and 
materials the Independent Counsel se- 
lected, freed the grand jury testimony 
from the limitations of Rule 6(e), and 
gave the public the full brunt of the 
prosecution’s case without any oppor- 
tunity for the accused to question the 
testimony on which it was based. 

BASIS FOR CLAIMING UNFAIRNESS 

Second, the Independent Counsel pre- 
sented his report, not as a legal docu- 
ment which should have set out the as- 
serted grounds for impeachment and 
then summarized the evidence sup- 
porting each ground as well as the evi- 
dence arguing against it. Instead, he 
chose to present his report in the for- 
mat of a narrative where facts are pre- 
sented in a manner designed to arouse 
the greatest public revulsion. The nar- 
rative is one-sided in that it summa- 
rizes the evidence damaging to the 
President and omits all other. It con- 
tains damaging and salacious testi- 
mony concerning the President and 
others even when that testimony is not 
relevant to any asserted ground for im- 
peachment. 

The third basis for claimed unfair- 
ness is that the House, as of today, has 
made public the Independent Counsel’s 
report, the President’s videotaped tes- 
timony, and 2,800 pages of other grand 
jury testimony. This comes before the 
House has even made a determination 
to begin an impeachment inquiry. The 
effect of this action, and possibly its 
purpose, is to undermine any fair and 
objective assessment of the evidence 
and the allegations. The result is to try 
and convict the President in the court 
of public opinion long before there is 
any opportunity for the President's 
counsel to counter the accumulated 
weight of this evidence. 

The rush by the House to disclose all, 
has pressured the media, us politicians, 
and the public to come to judgment be- 
fore the defense can present its case. 

Our system of justice requires that 
an accused person, first will be 
charged, second will be tried, and then 
if convicted, will be sentenced for the 
crime. 

In this case, this procedure—this due 
process—is being trampled upon. The 
Independent Counsel has charged the 
President and every effort is being 
made to have the public convict and 
pronounce sentence on him before any 
trial occurs. 

One final plea: we must constantly 
remember that the procedures followed 
in this case are not just procedures 
which will affect this President and 
this impeachment inquiry. What ac- 
tions we take here will set a precedent 
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for future Presidents and high govern- 
ment officials, and for future impeach- 
ment proceedings. If this President is 
not entitled to be treated fairly, then 
why should future Presidents expect 
fairness? 

Mr. President, there is a certain mob 
mentality that has taken hold of some 
here in our Nation’s capital. And in 
that atmosphere it may be foolhardy to 
think that a call for “fairness,” for 
“due process,” for the ‘rights of the 
accused,” will be given much heed. 

But just as this President justifiably 
is going to be judged by the American 
People and by history for his actions, 
we in Congress are going to be judged 
as well. If we deny the President basic 
fairness, that judgment on this Con- 
gress will be harsh, regardless of the 
final verdict on this President. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TT 


CHILD NUTRITION 
REAUTHORIZATION ACT 


Mr. JOHNSON. Mr. President, I rise 
today to give my full support for the 
Child Nutrition Reauthorization Act. 
This important legislation authorizes 
and allows for continued funding for 
important child nutrition programs for 
the next 5 years, until the year 2003. 

I want to commend Agriculture Com- 
mittee Chairman LUGAR and our rank- 
ing member, Senator HARKIN, and my 
colleagues on the Senate Agriculture 
Committee for working cooperatively 
in what I believe is a very excellent bi- 
partisan spirit to unanimously pass 
this bill out of committee. I also want 
to thank my Senate colleagues for 
passing this vital legislation unani- 
mously on the floor this past week. 
Clearly, this legislation demonstrates 
our commitment to feeding our Na- 
tion’s children in an effective and cost- 
efficient manner. 

The Child Nutrition Reauthorization 
legislation provides funding for the Na- 
tional School Lunch and Breakfast 
Program, for the Child and Adult Care 
Food Program, the Summer Food Serv- 
ice Program, the Women, Infant and 
Children (WIC) Program, along with 
many other nutrition food programs to 
feed our Nation’s young people. 

One of the provisions in this legisla- 
tion that I worked on with a particu- 
larly focused effort during this debate 
was a provision that provides for a de- 
tailed research and pilot project on 
how school breakfast programs impact 
a child’s academic success and behav- 
ioral attitudes. 
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This research provision is a modified 
version of S. 1396, the Meals for 
Achievement Act, which I introduced 
this last November. The research provi- 
sion provides for the mandatory fund- 
ing for a school breakfast research 
project to further test the impacts of 
school breakfast on children’s aca- 
demic and behavioral patterns. 

This provision will require the Sec- 
retary of Agriculture to conduct a 5- 
year school breakfast study in six dif- 
ferent school districts throughout the 
United States, involving approxi- 
mately 15,000 schoolchildren. 

As I have stated before, the research 
on the impact of children eating school 
breakfast, so far, points overwhelm- 
ingly to a positive result. Not only do 
our research studies so far indicate 
that the academic scores in reading, 
writing, and math improve, but levels 
of hyperactivity and tardiness are 
greatly reduced. 

The purpose of the study contained 
in this legislation is to further analyze 
the existing data and to provide the ad- 
ditional research and data at a na- 
tional level and to provide the positive 
impacts—to show what the positive im- 
pacts are, in general, of eating a school 
breakfast. 

It is important to note that the fund- 
ing for the research provision will re- 
quire no new additional expenses and 
maintains our balanced budget dis- 
cipline. It is not my intention that this 
research project create any new Fed- 
eral bureaucracy. However, once the 
researchers have completed a 5-year 
study and find, as I believe they will, 
that breakfast does indeed improve a 
child’s academic success, we as Federal 
lawmakers can work with local and 
State officials to create guidelines of 
how school breakfasts can improve suc- 
cess in all of the schools throughout 
our Nation. 

The rationale for this provision is 
very simple: In order for the United 
States to compete effectively in the 
world, we must have an educated and 
productive workforce. We have far too 
many children who are simply not pre- 
pared at the beginning of each school- 
day to succeed with their schoolwork. 

In 1994, the Minnesota Legislature di- 
rected the Minnesota Department of 
Children, Families and Learning to im- 
plement a universal breakfast pilot 
program integrating breakfast into the 
education schedule for all students. 
The evaluation of the pilot project, 
performed by the Center for Applied 
Research and Educational Improve- 
ment at the University of Minnesota, 
showed that when all students are in- 
volved in school breakfast, there is a 
general increase in learning and 
achievement. 

Again, researchers at Harvard and 
Massachusetts General Hospital re- 
cently completed a study on the results 
of a universal free breakfast at one 
public school in Philadelphia and two 
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in Baltimore. The study, published this 
week in the Archives of Adolescent and 
Pediatric Medicine, which is a journal 
of the American Medical Association, 
found that students who ate breakfast 
showed great improvement in math 
grades, in particular, but also in at- 
tendance and punctuality. The re- 
searchers also observed that students 
displayed fewer signs of depression, 
anxiety, hyperactivity, and other be- 
havioral problems. 

This study is reflected in an article 
in this week’s Economist Magazine, 
Mr. President. I ask unanimous con- 
sent that this article be printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Economist, September 19, 1998] 


YOUR MOTHER WAS RIGHT (AGAIN)—FREE 
BREAKFASTS MAY BE A GOOD WAY TO HELP 
Poor KIDS DO BETTER AT SCHOOL 


When it was shown recently that fat people 
eat more than thin people, some laughed, 
some jeered and some bawled their indigna- 
tion that money had been spent on discov- 
ering anything so obvious. But if the results 
had been different, they would have been 
very interesting: so it is not always wasteful 
to do research that tells you something you 
thought you knew all along. In any case, 
even if the results are expected, it some- 
times takes such research to get people to 
pay attention to a problem. 

So it is with a paper published this week in 
Archives of Pediatric and Adolescent Medicine. 
Michael Murphy, a psychologist at Massa- 
chusetts General Hospital, in Boston, and his 
colleagues have proved that what your 
mama told you all along is true: breakfast is 
good for you. 

Dr. Murphy and his colleagues looked at a 
programme of free breakfasts in three inner- 
city state schools—one in Philadelphia and 
two in Baltimore. At these schools, 80% of 
children are so poor that they are eligible for 
a free school breakfast anyway; yet before 
the start of Dr. Murphy’s programme, only 
15% were eating one. Dr. Murphy says that 
this is because there is a stigma attached to 
showing that you are so destitute that you 
have to eat free. Also, because breakfasts are 
provided before school starts, they may be 
over by the time the school bus arrives, 
making it impossible for many pupils to ben- 
efit. Unlike free school lunches, which have 
a higher consumption rate, breakfast is not 
part of the normal school day. 

The programme Dr. Murphy was studying 
provided breakfast free of charge for every- 
one regardless of their means, and changed 
the timing so that the meal was eaten after 
roll-call. Within four months of these inno- 
vations, participation had almost doubled, to 
27%. 

More significant, however, were the bene- 
fits of eating breakfast. Before the pro- 
gramme started, the researchers interviewed 
a sample of more than 100 school-children 
(the average age was just over ten) from the 
three schools, and also their parents and 
their teachers, to assess each child's sense of 
well-being, anxiety and depression. They also 
collected data on school attendance, tardi- 
ness, academic grades and breakfast con- 
sumption. Four months later, they did it all 
again (although this time they interviewed 
only a subset of those previously ques- 
tioned). 


21030 


The researchers found that kids who start- 
ed eating significantly more breakfast (de- 
fined as an increase of at least 20% over their 
previous consumption) were doing better at 
school, particularly in mathematics. This re- 
sult confirms earlier studies on the benefits 
of breakfasting on academic performance. 
But Dr. Murphy and his colleagues also 
found that those children who started eating 
more breakfast were significantly less likely 
to feel anxious or depressed or to be de- 
scribed by their teachers as hyperactive or 
disruptive, than those who continued not to 
eat breakfast. Both regular and new mem- 
bers of the breakfast club were also less like- 
ly to play truant or be late for school. On the 
strength of these results, 20 schools in Mary- 
land are now introducing free breakfasts for 
all. 

Of course, without depriving some children 
of the breakfasts they were already eating— 
an ethically dubious experiment—it is hard 
to separate cause and effect. It may be that 
children who are not late are more likely to 
eat breakfast anyway; skipping school pre- 
sumably translates into skipping breakfast 
too. This, more than eating breakfast per se 
could account for the improvements in 
grades. 

But it may not matter whether eating 
breakfast improves mood and performance 
directly through its nutritional effect—or in- 
directly, simply by getting more pupils to 
arrive at school on time. Breakfast is no 
panacea, but it may be a cost-effective way 
to help the children who most need help. In 
America’s inner cities, between one-third 
and two-thirds of children go hungry at least 
some of the time. Besides this, they fre- 
quently have to cope with difficult family 
circumstances and other severe problems. 
Learning is low on their list of priorities. 
Yet learning is perhaps their only real ticket 
to a better life. 

If by eating breakfast children do better, 
feel happier and find it easier to learn, then 
increasing the take-up of school breakfasts 
by making them free for all is surely a good 
idea. Bring on the buttered toast. 

Mr. JOHNSON. Mr. President, The 
Economist notes that: 

The researchers found that kids who start- 
ed eating significantly more 
breakfast ... were doing better at school, 
particularly in mathematics. This result 
confirms earlier studies on the benefits of 
breakfasting on academic performance. But 
Dr. Murphy and his colleagues also found 
that those children who started eating more 
breakfast were significantly less likely to 
feel anxious or depressed, or to be described 
by their teachers as hyperactive or disrup- 
tive . . . less likely to play truant or be late 
for school. . . . Breakfast is no panacea, but 
it may be a cost-effective way to help chil- 
dren who most need help. 

And so the provision of the Johnson 
school breakfast amendment, in our 
overall nutrition authorization, will 
build on already-existing research in 
individual school districts around the 
country and create a more comprehen- 
sive research strategy. But I believe 
that the facts that will be found are al- 
ready apparent to us in the smaller re- 
search studies that have already been 
conducted. 

It is my hope that we will be able to 
build further on this information and 
this broader research from this larger 
pilot program contained in this legisla- 
tion, to what ultimately will be a uni- 
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versal free breakfast program for all 
schoolchildren throughout the Nation. 
I think the research already is very ap- 
parent that this could be a very cost- 
effective, efficient way of enhancing 
academic performance and minimizing 
behavioral difficulties throughout all 
the schools in the United States. Obvi- 
ously, this program would be con- 
structed, as I envisioned, on a vol- 
untary basis, from school district to 
school district, so there is no fed- 
eralization or mandate. Yet, there is an 
opportunity for a constructive partner- 
ship to exist between the Federal Gov- 
ernment and its nutrition programs 
and our individual school districts. 


—_———E—EEE 


THE ADMINISTRATION'S FARM 
RELIEF PACKAGE 


Mr. JOHNSON. Mr. President, I wish 
to touch on the status of agricultural 
disaster legislation this morning, 
which is pending in both the Senate 
and in the other body. 

As many know, for the last several 
months the northern plains—in par- 
ticular including my home State of 
South Dakota—have suffered through 
an extraordinarily difficult time in the 
agricultural sector. We face extremely 
low prices in both the grain and the 
livestock side of agriculture. Many 
parts of the northern plains as well 
have suffered from grain disease, as 
well as flooding and other natural ca- 
lamities that have further caused ex- 
treme stress on agricultural producers 
in general. Now we find prices at re- 
markably low levels. 

I received a report just recently from 
Winner, SD, indicating that corn there 
was bringing only $1.10 a bushel, and 
wheat in Alpena, SD, was bringing in 
around $2. Cattle in our State, as they 
are throughout much of the country, 
are bringing in the mid-$50 range. This 
represents a loss for each animal raised 
by our producers, and it creates a situ- 
ation where hedging those losses with 
profitability in the grain sector is not 
possible either. It is a double-barreled 
hit. It is one that is unique—one that is 
not common. Even though we all un- 
derstand that there are cycles of price 
in both the grain and livestock sector, 
for them to both be at the calami- 
tously low level, complicated by fur- 
ther natural disasters at the same 
time, is just simply wreaking havoc 
across much of rural America and the 
United States. 

My farm State colleagues and I have 
twice brought up our legislative re- 
sponse. We have, frankly, had mixed 
success on the floor of this body and in 
Congress in general. The economic re- 
lief package that we earlier offered 
would have provided a lift in the caps 
on marketing loan rates and an exten- 
sion of terms of those loans from 9 to 
15 months, a strategy that I believe is 
the most effective strategy that has 
been debated on this floor relative to 
addressing the problem of grain prices. 
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There is much that we can do in 
terms of disaster relief, and much of 
that is fine and good. But I think any- 
one who doesn’t understand that the 
crisis we face both in livestock and 
grain is reflective of price simply 
doesn’t get it. While disaster relief will 
tide some people over and address the 
cash flow problems that they face now 
over a short term, this body needs to 
be addressing the long-term problem of 
price in grain and livestock. And any- 
thing that doesn’t do that is simply 
buying us time for yet another calam- 
ity to come down the road sometime 
soon. 

A second provision in our package 
that provided disaster indemnity to as- 
sist producers who suffered from 
multiyear disasters—natural and oth- 
erwise—is a provision to provide mar- 
ket transparency through mandatory 
price reporting of livestock sales and 
mandatory labeling of beef and lamb 
products for their country of origin. We 
were successful in incorporating sev- 
eral of these provisions into the agri- 
cultural appropriations bill when it 
was considered on the floor of the Sen- 
ate. The one measure that we were not 
successful with, unfortunately, was the 
lifting of caps and the extension of the 
marketing loan rates on grain. We have 
twice now voted on that marketing 
loan provision, and twice we have been 
defeated. 

The Senate passed a $500 million in- 
demnity program which, as is now 
agreed on by everyone essentially, is 
inadequate given the scope of the 
losses that have taken place, not just 
on the northern plains but in Texas, 
Louisiana, and other parts of the coun- 
try that have suffered from the dire 
drought circumstance. 

This legislation now is tied up in con- 
ference committee. It is my hope that 
we will see sufficient bipartisanship 
and statesmanship on the part of the 
conferees that a final product will re- 
turn to the House and Senate that will, 
in fact, be constructive. In the mean- 
time, however, released this weekend 
and announced this morning is an ini- 
tiative promoted by the administration 
that I think this body and the con- 
ferees need to look at with the greatest 
care. 

I applaud my colleague, Senator 
DASCHLE, in particular, for his 
unstinting work on the agriculture cri- 
sis problem and for his work with the 
administration to promote yet another 
constructive, positive approach to the 
kind of prices we face. Senator 
DASCHLE, who could well have been in 
our home State campaigning in his 
own reelection campaign, chose instead 
to remain here working around the 
clock and through the weekend with 
the administration, with our col- 
leagues on the Senate Agriculture 
Committee, with both political parties, 
trying to see what we could do to aug- 
ment the relief that had earlier been 
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discussed and which had partially been 
passed by the Senate. 

I again applaud Senator DASCHLE’s 
extraordinary leadership, his willing- 
ness to stick with the real business of 
getting this legislation into shape, for 
getting it to the floor of the Senate, 
and for working with the administra- 
tion to make sure that it has both con- 
gressional and administration support. 

This relief package would come to 
slightly over $7 billion for 1 year. It 
would involve, again, uncapping of the 
marketing loan rate, which I have dis- 
cussed and which I think we need to re- 
visit, as the single best strategy avail- 
able to us to address the issue of inad- 
equate prices in the grain sector. It 
would lift these caps and extend the 
loan terms from 9 to 15 months. I think 
it would have an enormously positive 
economic impact all across rural 
America. 

Second, it would tie our relief to pro- 
duction agriculture, which I think is 
important. 

There is an alternative disaster pack- 
age being talked about currently that 
would amount to augmenting the tran- 
sition payments for producers—actu- 
ally not the producers so much as it 
would be for landowners. 

I applaud all efforts to go forward. I 
am not going to make the perfect the 
enemy of the good. I think there is ur- 
gency here that is critical. We need to 
proceed in an expeditious fashion as 
much as possible. I understand it may 
involve some give and take and will in- 
volve some of each side’s strategy. But 
when I look at what the uncapping of 
the loan rates would do, even at this 
modest level, it is clear to me that it is 
a superior alternative. 

The wheat price, which is currently 
capped at $2.58 per bushel under the 
Democratic plan, goes to $3.22. That is 
up 64 cents per bushel. That is under 
the Democratic plan and the plan pro- 
posed by the Clinton administration. 

The alternative to that through the 
AMTA payments, if you were to equate 
it on a per bushel basis, would be not a 
64-cent increase but a 23-cent increase. 

On corn, the current cap is at $1.89. 
The Democratic proposal would in- 
crease that to $2.25, up 36 cents. The al- 
ternative through the AMTA payment 
increase would equate to about a 10- 
cent increase rather than a 36-cent in- 
crease. 

The soybean cap would be increased 
modestly—from $5.26 per bushel to $5.33 
a bushel, up 7 cents. But under the al- 
ternative AMTA approach, soybean 
producers would stand a chance of get- 
ting nothing if their soybeans were not 
planted on former base acreages. 

The AMTA augmentation also suffers 
from the problem of what to do about 
renters. Some 43 percent of the crops 
being grown in America are being 
grown by farmers on rented land. It has 
been our experience in the past that if 
we do the AMTA payment approach, 
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there may be a great many instances 
where the money will go exclusively to 
the landowner but nothing to the farm- 
er who actually is growing the crop. 

The Freedom to Farm legislation 
touted in the 1996 farm bill delivered 
planting and management flexibility to 
farmers. They have been able to take 
care of that flexibility. I think that has 
been positive. It has been a positive 
step in the right direction. I applaud 
that. No one is suggesting that we back 
up and retreat from that level of flexi- 
bility, that we back into some sort of 
micromanaged world out of Wash- 
ington. 

But the fact is when Freedom to 
Farm passed, wheat prices were nearly 
$6; not gaining—around $2 in many 
parts of the country. Corn was in the $3 
range. It is far less than that; it is in 
the $1 range now. 

Circumstances have changed. Many 
of us would say, “I told you so.” There 
is a certain amount of foreseeability 
that those prices were not going to 
stay at that high level in perpetuity. 
Now we find that with Freedom to 
Farm, although it contains some posi- 
tive things, it is, frankly, grossly inad- 
equate in terms of providing the safety 
net, providing some kind of stability 
for family producers. 

Now we find that declining transition 
payments and then ultimately a pat on 
the back and a “good luck,” reducing 
America’s commitment to family agri- 
culture from $26 billion at a high water 
mark over a decade ago to $5 billion 
and ultimately to nothing, while our 
European allies spend $50 billion to sus- 
tain agriculture there, because they 
know what it is like to be hungry, puts 
U.S. producers at an incredible dis- 
advantage. 

It is my hope, again, that we will find 
the bipartisan will to deal with this in 
an urgent manner in the coming week 
or two of this Congress. The adminis- 
tration and the Democratic proposal, 
on top of these past efforts at meat la- 
beling, price transparency, disaster 
payments and raising the marketing 
loan cap—which, by the way, is a mar- 
keting loan and not the kind of loan 
that results in massive grain buildup in 
supplies and inventory we suffered 
under in previous years—this disaster 
package also includes significant funds 
for Farm Service Administration oper- 
ating loans for producers who have 
been hit by a disaster, for land com- 
pensation for flooded lands, for pay- 
ment for crop losses on uninsured crops 
and for the additional FSA county staff 
support that will be necessary to im- 
plement all of this in an effective and 
efficient manner. 

The bottom line, in my view, is price. 
We need to address both, however—the 
long-term strategy of what to do about 
price, as well as the short-term cash 
flow crisis that we have in rural Amer- 
ica. 

I believe that the previous package 
which was adopted only in part took us 
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a long ways in the right direction. The 
current package, which was announced 
this morning by the administration, by 
Senator DASCHLE and Senator HARKIN, 
I think moves us far beyond the debate 
that has taken place so far. It is far 
more constructive. It is far more help- 
ful as we deal with this crisis in rural 
America. 

I again applaud Senator DASCHLE’s 
extraordinary leadership, the work of 
Senator HARKIN and other members of 
the Ag Committee, Secretary Glick- 
man and the Clinton administration 
for focusing with this kind of intensity 
in a timely manner on what needs to be 
done relative to American agriculture 
this year; not next year, not 5 years 
down the road, but this year. 

I am hopeful, again, that the con- 
ferees will evaluate this proposal with 
the greatest amount of care and ear- 
nestness, and that when we adjourn 
this coming October, we will, in fact, 
have addressed this issue in a bipar- 
tisan fashion and in a cost-efficient 
fashion in this body and that it will be 
on the President’s desk and that the 
President will have an opportunity to 
sign ag disaster legislation which, in 
fact, is meaningful and timely and suf- 
ficient to get our family producers 
down the road into another productive 
year in the coming planting season. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KYL). Without objection, it is so or- 
dered. 

Mr. KENNEDY. I yield myself all of 
the time remaining on the Democratic 
side. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

O 


TRIBUTE TO SENATOR MURIEL 
HUMPHREY BROWN 


Mr. KENNEDY. Mr. President, 
Muriel Humphrey Brown was an out- 
standing woman, and all of us who 
knew her and had the opportunity to 
serve with her in the Senate mourn her 
loss today. The people of Minnesota 
have lost one of their finest public 
servants, and this country has lost one 
of its finest crusaders. 

Muriel was an outstanding cam- 
paigner for her husband, Hubert Hum- 
phrey, who was a great Senator him- 
self, and a great Vice President too. 
Together, they made a extraordinary 
team. She was the soft-spoken, gentle, 
guiding force behind Hubert’s mayoral, 
Senatorial, Vice Presidential and Pres- 
idential campaigns. In fact, Muriel 
changed the rules of Presidential cam- 
paigning by becoming one of the first 
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wives to speak out by herself on the 
Presidential campaign trail. Muriel’s 
eloquence and wisdom could still be 
heard in recent days, as she celebrated 
the victory of her son, Skip, in the pri- 
mary last week in his campaign to be- 
came the next Governor of Minnesota. 

Muriel was an eloquent activist in 
her own right. She became the twelfth 
woman to serve in the U.S. Senate, 
when she was appointed in 1978 to com- 
plete the unexpired term of her hus- 
band. During her service in the Senate 
that year, Muriel’s courage, wisdom, 
and ability enabled her to carry on the 
high ideals and important social pro- 
grams of her husband. 

She was an able leader on issues im- 
portant to women, and her vigorous 
support for legislation to extend the 
deadline for States to ratify the equal 
rights amendment was a major step 
forward for women’s rights throughout 
the Nation. 

As a member of the Senate Govern- 
mental Affairs Committee, Muriel in- 
troduced civil service reform amend- 
ments to protect employees who pro- 
vided information on illegal Govern- 
ment activities and mismanagement. 
Her proposals became the foundation 
for the well-known ‘whistleblower” 
protections that employees have today. 

Muriel also actively supported the 
passage of the Comprehensive Rehabili- 
tation Amendments in 1978, which pro- 
vided a wide range of new services for 
the handicapped and the retarded. 
Prior to her service in the Senate, she 
became a leading crusader for the dis- 
abled. 

She had served on a committee for 
mental retardation during the adminis- 
tration of President Johnson, and she 
encouraged many reforms to improve 
mental health and care for the men- 
tally ill. 

And above all else, Muriel Humphrey 
was deeply committed to the enact- 
ment of the Humphrey-Hawkins full 
employment bill. Its goal was to do 
more to reduce unemployment in com- 
munities across the country, and the 
enactment of this legislation was a 
major accomplishment for Muriel and 
the entire Nation. 

In every respect, Muriel was a won- 
derful wife, mother, Senator and lead- 
er. She served the American people for 
34 years as the wife of our distin- 
guished colleague, Hubert Humphrey, 
and also in her own right as a highly 
respected Member of the Senate. She 
had a remarkable grasp of the issues 
and a genuine interest in helping oth- 
ers. She earned the respect and admira- 
tion of all of us who had the privilege 
to serve with her, and her spirit and 
courage and determination will be long 
remembered by the American people. 

My thoughts and prayers are with 
the Humphrey family. America has lost 
a unique leader, and the Kennedy fam- 
ily has lost a wonderful friend. 
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MINIMUM WAGE 


Mr. KENNEDY. Mr. President, on an- 
other matter, on tomorrow we will 
have an opportunity to address the 
issue of an increase in the minimum 
wage for working Americans, at 2:15 
p.m. Starting at 10:30 in the morning, 
the amendment will be before the U.S. 
Senate, and we will have that oppor- 
tunity, with the time equally divided 
before the luncheon break, to make the 
case for the increase in the minimum 
wage for working Americans, those 
who are on the lower rung of the eco- 
nomic ladder. 

This afternoon, in the time which is 
available, I would like to anticipate 
and respond to a number of our col- 
leagues who will raise questions about 
whether it is appropriate to increase 
the minimum wage at this time. 

Throughout the history of the min- 
imum wage, our opponents have 
claimed that raising the minimum 
wage will add to the rate of inflation. 
Those who oppose fair increases in the 
wages for working families also claim 
that unemployment will increase 
among the workers in this country 
and, therefore, be counterproductive to 
the various people we are trying to 
help. 

We have raised it on five different oc- 
casions since the end of World War II. 
So it is fair enough for us to look back 
on the history of the increases in the 
minimum wage to find out if there is 
validity to those particular arguments. 
And, quite clearly, those arguments 
have to fail on their face. And I will 
have an opportunity briefly this after- 
noon and in a more detailed way to re- 
spond to these arguments on tomor- 
row. 

But a basic, fundamental point, Mr. 
President, that is at the heart of this 
whole issue is whether we in this coun- 
try really honor work and whether we 
think that. Americans who work 40 
hours a week, 52 weeks of the year 
ought to live in poverty, that they 
ought to live in poverty and that their 
children should live in poverty. 

As Americans, we have experienced 
the most extraordinary economic 
growth over the period of the last 6 
years, with economic growth, price sta- 
bility, low interest rates, low rates of 
inflation, declining unemployment. We 
are also experiencing the longest pe- 
riod of economic growth and price sta- 
bility in the history of this Nation. 

I think we were reminded a week or 
so ago when we found out that the 
stock market went down some 300 
points. People were saying we lost $1 
trillion in terms of value, and then it 
bounced back the next day. We see 
these extraordinary fluctuations. We 
see the extraordinary creation of 
wealth in just about every population, 
except for the low-income, working 
families in this Nation. They have not 
been a part of the growth of economic 
prosperity. 
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If we look at what happened in this 
country in the immediate post-war pe- 
riod, from 1948 into the late 1950s 
through the 1960s, and actually up to 
1972. If we divided the economic in- 
comes into what they call quintiles and 
divide by five, and look at the relative 
growth in terms of income over a 30- 
year period, in the post-war period 
where we had times of recession, infla- 
tion, a variety of economic shocks, we 
come to one very basic and funda- 
mental conclusion. All of those 
quintiles went up, and went up to- 
gether. There was merely a 5-point or 
10-point percent difference between 
those at one level and those at another 
level. All Americans went up together. 
The rising tide raised all the boats. We 
did not have this period of economic 
growth and price stability. 

What has happened in the more re- 
cent times? In more recent times we 
have seen the enormous accumulation 
of wealth among the most fortunate in- 
dividuals in this country and the 
wealthiest corporations and an actual 
decline in the purchasing power of the 
minimum wage workers. They have 
been the big losers. They haven’t just 
been holding steady, they have lost in 
terms of purchasing power. 

We have an opportunity tomorrow to 
say whether this is fair, right here in 
the United States of America, among 
our fellow citizens who are working 
hard and trying to provide for their 
families and have hopes and dreams 
like every Member of this body. 

It is interesting that just this last 
year Members in the U.S. Senate accu- 
mulated, with our rate of inflation on 
our own salaries, the equivalent of 
more than $1.50 per hour in 1 year. Do 
we understand that? Every Member in 
this body this last year got an increase 
of more than $1.50 an hour. And they 
all effectively took it. 

We are talking about the men and 
women in this country who work as 
teachers’ aides, in nursing homes, and 
who clean these facilities that we have 
here in buildings all across America. 
They are also child care workers or as- 
sistants to children. We are asking to 
provide these workers an increase of 50 
cents in January and 50 cents the fol- 
lowing year. 

We, in the Senate, have taken $1.50 
for ourselves, and I didn’t hear many 
voices in opposition to that. But we 
will hear a lot of opposition tomorrow 
about providing 50 cents for these hard- 
working Americans next year, and 50 
cents the following year. We will hear 
opposition and we will have a vote here 
in the U.S. Senate. I will be frank and 
say it is still an uphill battle. We are 
continuing to make that case, and we 
are hopeful we will be successful. 

How can we possibly justify voting 
ourselves $1.50 more an hour, but not 
for the child care workers, not for the 
teacher assistants, not for those work- 
ing in nursing homes and looking after 
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our parents? Why? Because they will 
say they are worried about inflation 
and are worried about the impact of 
the increase of the minimum wage on 
our total economy—an $8 trillion total 
economy. Ten million Americans will 
get the equivalent of another $1, spread 
over a 2-year period. The proposed in- 
creases in the minimum wage would 
amount to a tiny fraction of our total 
economy. 

We are going to hear from some who 
will say we cannot afford it because it 
will be an inflator in terms of our econ- 
omy. It wasn’t an inflator when we had 
an increase for ourselves, but it will be 
an inflator if we are going to provide 
the increase for these working fami- 
lies. Many are working, single mothers 
who are trying to provide for their 
children. Sixty percent are women who 
have two or three jobs to try to provide 
for their families. 

We hear a lot on the floor of the U.S. 
Senate about family values. What 
about that mother who doesn’t have 
the time to spend with that child on 
their homework or doesn’t have the 
time to take that child for a walk in 
the park on a Sunday because they 
have to go to another job? When that 
child asks to go to a birthday party, 
and the mother says, “You can’t be- 
cause we can’t afford a present,” what 
about those family values? What about 
those family values? 

Raising the minimum wage is a fun- 
damental issue of fairness. Are we 
going to honor work? Are we going to 
say to our fellow citizens that we, as a 
nation, have enough sense of common 
purpose and direction that we believe 
that many of our neighbors who may 
not have the kind of training or the 
education, may have had a life that has 
been challenging and difficult, may be 
struggling to try to provide for their 
families, are not even going to be able 
to be lifted out of poverty? 

We have seen the greatest accumula- 
tion of wealth in the history of this Na- 
tion, and we have seen the greatest 
growth of disparity between the most 
affluent and those who are the neediest 
workers in our country, and we have 
seen this disparity grow to be greater 
than it has ever been in the history of 
this Nation. This is a very, very small 
step to try to do a little something 
about it. In past years, raising the min- 
imum wage has been a bipartisan ef- 
fort. 

This chart reflects basically the 
points I have been making in the past 
few moments. This chart shows about 
where the minimum wage was, in real, 
constant dollars, from 1955-1998 and be- 
yond, to the year 2000. In 1955, we got 
the increase in the minimum wage. It 
went to almost $6. For the period of the 
late 1950s, to the 1960s, the 1970s, begin- 
ning into the early 1980s, in all that pe- 
riod of time, for some 30 years, the pur- 
chasing power for the minimum wage 
was far above what it would be if we 
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were able to pass the legislation tomor- 
row to increase the minimum wage by 
50 cents next year and 50 cents the fol- 
lowing year. 

All we are trying to do is get to the 
bottom, not to the top, of what it 
would be—$7.38 in purchasing power. 
We are trying to just get into the zone. 
We will still be at the lowest for a pe- 
riod of 30 years, at a time of economic 
prosperity. These increases that have 
taken place since 1955 have had Repub- 
lican and Democratic support. It didn’t 
used to be a partisan issue. But we are 
just trying to get there. 

We have to ask, Is that so unreason- 
able, Mr. President? Look what hap- 
pens if we are not successful. If we are 
not successful in getting the increase 
in the minimum wage, the purchasing 
power of the minimum wage, drops 
back to $4.82 an hour. By 2000, it drops 
back to $4.82. We are just trying to get 
the minimum wage up to $6.15. Even by 
2000, it will only be worth $5.76. It will 
still be well below what the purchasing 
power has been in here, Mr. President. 

This is an extremely modest bill. 
This gives you the history on this 
chart. These are working families and 
individuals, who will and can work, 
who play by the rules, go out to earn a 
modest living every single day. If these 
workers miss a paycheck, they miss 
paying the utilities. If they miss a pay- 
check, they can’t afford to provide for 
the kind of attention to meet health 
care for a child. If they miss a pay- 
check, there is no opportunity to pro- 
vide for children. Nor can they give 
them a night out at the movies. That is 
how close this figure is, Mr. President. 

Do you know what this $1 increase 
represents, Mr. President? That $1 in- 
crease, most of all, means dignity to 
these workers. That is our No. 1 reason. 
These workers can free themselves 
from the reliance on support programs. 
It gives them a sense of dignity. That 
is important. We spend a great deal of 
time around here adding and sub- 
tracting and looking at balances. Once 
in a while, we ought to look at what 
the real impact is in terms of human 
quality. It is dignity. It is the fact that 
men and women can look at their fami- 
lies and know that they have a job that 
offers them an opportunity to live with 
some dignity. That is what this is real- 
ly about. 

But look at what this $1 represents. 
Some people might say, well, that is 
not an awful lot. It certainly is for 
these families. It represents about 6 
months of groceries for a family. It 
represents about 7 months of rent, on 
average, for a family. It represents 
two-thirds of the tuition for a commu- 
nity college so that one of their chil- 
dren can go on to a community college. 
That is the kind of hope and oppor- 
tunity it means for these families. It is 
a big deal. It is important. We talk 
about a billion dollars here and a bil- 
lion dollars being real money. But this 
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50 cents and 50 cents—another dollar, 
over the period of 2 years—is a lot of 
money for working families. 

So, Mr. President, the other issue I 
will mention very briefly here is 
whether this adds to the rate of infla- 
tion. Mr. President, I want to address 
these two issues very quickly; that is, 
what the impact of the increase in the 
minimum wage is on inflation. 

Raising the minimum wage does not 
fuel inflation. It says on the top of this 
chart, right here, going back to 1996, in 
January of 1996 we have three-tenths of 
1 percent. This is the inflation rate in- 
crease per month during this period of 
time. It is three-tenths of 1 percent. It 
dropped here. Then it went up. But, 
generally speaking, for a period before 
9 months, it was three-tenths of 1 per- 
cent. It increased it to $4.75. 

Look at what happens to the rate of 
inflation. It drops back and drops, and 
it settles on in here. Instead of three- 
tenths per month, it drops down to 
two-tenths per month. Then we in- 
crease it to $5.15, and down it goes 
again, and then up, and then down 
again. This spans from January of 1996 
through June of 1998. That is a pretty 
clear indication that the two last in- 
creases, with the rate of inflation, 
when we didn’t have as favorable an 
economy as we do today—that effec- 
tively there has been no impact on the 
rate of inflation. 

If we look at what the impact of the 
minimum wage has been on the unem- 
ployment rate, again, this chart here 
represents—these are Bureau of Labor 
statistics and they are authenticated. 
If you look back in October of 1996, 
what the rate of unemployment was, it 
was just above 5 percent—about 5.2 per- 
cent. We saw the increase in the min- 
imum wage and a little blip here, and 
then we see how it has declined, below 
5 percent. It was increased to $5.15, and 
the chart settles in now to about 5.5 
percent. I think, if we look at the most 
recent figures, it is down to 4.3 percent. 

So the two major arguments have 
been that it adds to the unemployment 
rate and it adds to the inflation rate. 

The final point I will make, since 
this is an argument that is raised most 
recently, as well—maybe it doesn’t add 
to inflation, but let’s look at this. The 
minimum wage doesn’t harm small 
business, it says on this chart. This is 
a Jerome Levy Economic Institute 1998 
survey of 568 small businesses. ‘Did the 
recent increase in minimum wage af- 
fect hiring or unemployment deci- 
sions?” Mr. President, 6.2 percent said 
yes, 79 percent said no. “Would raising 
the minimum wage cause you to lay off 
or hire workers?” Three percent said 
yes, 93 percent said no. They have a 
longer study which basically supports 
this. 

We have had the Restaurant Associa- 
tion that has talked about how this 
was going to be ‘‘devastating.”’ But 
they have increased their employment 
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by 230,000 restaurant workers over this 
period, although they had predicted an 
absolute disaster in terms of the res- 
taurant business. That is done by the 
Bureau of Labor Statistics. So it is im- 
portant that we try to put this into 
some kind of perspective. 

The basic issue in question is: Are we 
going to be fair to working Americans? 
Do we believe that these Americans 
who are at the lower level of the eco- 
nomic ladder should be able to partici- 
pate, to some degree, in terms of eco- 
nomic prosperity? Tomorrow, we will 
have an opportunity to answer that 
question. I hope that the Senate will 
vote in favor of providing it. 

I thank the Chair and I thank the 
Senator from Iowa. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 


O u 


EXTENSION OF MORNING 
BUSINESS 


Mr. GRASSLEY. I ask unanimous 
consent that morning business be ex- 
tended for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa is recognized. 

(The remarks of Mr. GRASSLEY and 
Mr. KYL pertaining to the introduction 
of S.J. Res. 56 are located in today’s 
RECORD under “Statements on Intro- 
duced Bills and Joint Resolutions.” ) 


——— y 


CONSUMER BANKRUPTCY REFORM 
ACT OF 1998 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 1301, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1301) to amend title 11, United 
States Code, to provide for consumer bank- 
ruptcy protection, and for other purposes. 


The Senate resumed consideration of 
the bill. 

Pending: 

Lott (for Grassley/Hatch) amendment No. 
3559, in the nature of a substitute. 

Feingold/Specter amendment No. 3602 (to 
amendment No. 3559), to ensure payment of 
trustees’ costs under chapter 7 of title 11, 
United States Code, of abuse motions, with- 
out encouraging conflicts of interest between 
attorneys and clients. 

Feingold/Specter amendment No. 3565 (to 
Amendment No. 3559), to provide for a waiver 
of filing fees in certain bankruptcy cases. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, we 
are now, as I understand it, on the 
bankruptey bill. As the Republican 
manager for this legislation, I want to 
speak to an amendment which was of- 
fered Friday by the Senator from Wis- 
consin, Mr. FEINGOLD, but also to speak 
generally about the behavior of the 
bankruptcy bar as it relates to the 
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amount of bankruptcies that are being 
filed, which were at a historical high of 
1.4 million last year. That was a 30-per- 
cent increase. There was probably a 25- 
percent increase in 1996 over 1995. As 
we all know, there is an explosion of 
filings for consumer bankruptcy. 

I have blamed some of that on the 
law of 1978. That is why we have this 
bill before us, to change the law so it is 
not so easy to go into bankruptcy. 

In 20 years, I have had hundreds of 
people talk to me about it being too 
easy to go into bankruptcy. It ought to 
be harder, in their judgment. I have 
not had one person say to me that it 
ought to be easier to go into bank- 
ruptcy, and I have had people who have 
gone through bankruptcy tell me how 
easy it is to get into bankruptcy. 

I think the law of 1978 is at fault to 
some extent. I think the situation we 
have with Congress with 30 years of 
deficit spending, that Government 
doesn’t have to live within its income, 
sends a signal to people in this country 
that it is all right for individuals to 
live beyond their income and avoid 
paying for it. 

We have had a general lack of shame 
or personal responsibility that used to 
be associated with paying bills or not 
paying bills and the filing of bank- 
ruptcy. That is no longer the situation, 
although that can be somewhat to 
blame for Government not setting a 
good example in this area. 

I also think there is more than just 
the downfall of personal responsibility. 
We have heard lots of speeches about 
how the credit industry, particularly 
the credit card industry, has not been 
very careful in the number of requests 
they have granted for bankruptcy, or 
the willy-nilly approach—I know they 
will say it is not willy-nilly. There is a 
very careful study they have of who 
ought to be mailed a credit card or not 
mailed a credit card. But as a practical 
matter, they have been pretty darn 
fluid with the number of credit cards 
that have been going through the mail. 

All of these are reasons why we have 
this legislation before us. All of these 
are reasons why this bill was voted out 
of committee on a vote of 16 to 2. All of 
these are reasons why a very strong 
bill passed the House of Representa- 
tives by a veto-proof margin. And all of 
these, I think, are reasons that, hope- 
fully, on Tuesday or Wednesday of this 
week we will pass this bill by a very 
substantial margin. 

As I indicated, we have as one of the 
amendments that we will be voting on 
tomorrow an amendment offered by the 
Senator from Wisconsin. 

In my earlier statements on the Sen- 
ate floor, I have alluded to the role of 
the overly aggressive bankruptcy law- 
yers plague in fomenting the current 
crisis in our bankruptcy system. Last 
Friday, Senator FEINGOLD offered an 
amendment which will insulate bank- 
ruptcy lawyers from fines when they 
encourage bankruptcy abuse. 
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As reported by the Judiciary Com- 
mittee, the Consumer Bankruptcy Re- 
form Act fines—in other words, penal- 
izes—bankruptey lawyers who steer 
high-income people who can repay 
their debt into chapter 7. Under the 
bill, in the narrow circumstance where 
a chapter 7 trustee is successful in get- 
ting a chapter 7 case dismissed or con- 
verted to chapter 13, the lawyer for 
high-income bankruptcy will be fined if 
his or her case is not substantially jus- 
tified. That is our bill. 

This fine will reimburse the chapter 7 
trustee for expenses incurred while de- 
tecting abuses of the bankruptcy sys- 
tem. I think any reasonable person will 
say that lawyers who file bankruptcy 
cases which are not substantially justi- 
fied ought to be required and will be re- 
quired to help defray the costs of these 
frivolous cases. That is all this bill 
does. Senator FEINGOLD wants to cut 
this reasonable effort to control a 
bankruptcy bar which is seriously out 
of control. 

Mr. President, in order for my col- 
leagues to understand the importance 
of imposing some reasonable controls 
on the conduct of bankruptcy lawyers, 
I want to give a little background on 
the conduct of bankruptcy lawyers. 

Today, many lawyers who specialize 
in bankruptcy view bankruptcy as an 
opportunity to make big money for 
themselves. This profit motive causes 
bankruptcy lawyers to promote bank- 
ruptcy as the only option even when a 
financially troubled client has an obvi- 
ous ability to repay his or her debts. In 
other words, this profit motive creates 
a real conflict of interest where bank- 
ruptcy lawyers push people into bank- 
ruptcy who don’t belong there simply 
because they want to make a quick 
buck. 

As one of the members of the Na- 
tional Bankruptcy Commission noted 
in the Commission's 1997 report, many 
who make their living off the bank- 
ruptcy process have forgotten that de- 
claring bankruptcy should have a 
moral dimension. 

As I have already said, the Consumer 
Bankruptcy Reform Act contains rea- 
sonable penalties for lawyer mis- 
conduct. These penalties will cause 
lawyers to think twice before they 
willy-nilly cart their client off to 
bankruptcy court and pocket a nice 
profit. Bankruptcy lawyers get paid 
ahead of anybody else if there are as- 
sets or, obviously, they charge before 
they are going to help you. 

Some lawyers, in their rush to turn a 
profit, operate what are known as 
bankruptcy mills. These bankruptcy 
mills are nothing more than processing 
centers for bankruptcy. There is little 
or no investigation done as to whether 
an individual actually needs bank- 
ruptcy protection or whether or not a 
person is able to at least partially 
repay some of his debt. 

Recently, one of these bankruptcy 
attorneys from Texas was sanctioned 
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in bankruptcy court. According to the 
court, this attorney had very little 
knowledge of bankruptcy law, but ad- 
vertised extensively in the Yellow 
Pages and on television. Apparently, 
his advertising worked, because he 
filed about 100 new bankruptcy cases a 
month. Most of the work was done by 
legal assistants with very limited 
training. The court concluded that the 
attorney’s services ‘‘amount to little 
more than a large scale petition pre- 
parer service for which he receives an 
unreasonably high fee.” 

The practices of these bankruptcy 
mills are so deceptive and sleazy that 
last year the Federal Trade Commis- 
sion went so far—our Federal Trade 
Commission—as to issue a consumer 
alert warning consumers of misleading 
ads promising debt consolidation. 

Mr. President, I think there is a 
widespread recognition that bank- 
ruptcy lawyers are preying on unso- 
phisticated consumers who need coun- 
seling and help in setting up a budget 
and who do not need to declare bank- 
ruptcy. Bankruptcy lawyers are the 
fuel which makes the engines of the 
bankruptcy mills run. It is not sur- 
prising that bankruptcy lawyers are 
leading the charge against this bank- 
ruptcy reform legislation. 

I want to point to some other evi- 
dence of lawyers playing a prime role 
in this effort to get people into bank- 
ruptcy and to avoid the payment of 
debt. 

We have previously heard complaints 
from some on the Senate floor about 
whether our bill does enough to protect 
child support and also to protect ali- 
mony during bankruptcy proceedings. I 
have already spoken to that topic on a 
previous occasion, but for now, I want 
to point out that some bankruptcy 
lawyers actually advertise that they 
can help deadbeat dads get out of their 
child support and other marital obliga- 
tions. One bankruptcy lawyer has even 
written a book entitled, as you can see, 
“Discharging Marital Obligations in 
Bankruptcy,” by James P. Caher, Es- 
quire. 

I think it is outrageous, Mr. Presi- 
dent, that bankruptcy lawyers are 
helping deadbeats to cheat to force 
spouses out of alimony and to cheat 
children out of child support. That is a 
recipe for promoting poverty and 
human misery. Those who want to help 
the collection of child support during 
bankruptcy proceedings should join me 
in rejecting the Feingold amendment 
to protect bankruptcy lawyers. Those 
who are concerned about protecting 
child support should join me to ensure 
lawyers who engage in predatory con- 
duct are subject to stiff fines. 

Those who are concerned about pro- 
tecting child support should join me in 
moving child support from No. 7 in the 
bankruptcy priority list to No. 1. This 
is the only way to get people’s atten- 
tion. This is the only way to restore 
professionalism to the bankruptcy bar. 
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Let me tell you, Mr. President, how 
far these practices have gone. First, I 
ask unanimous consent to have printed 
in the RECORD an article from the Con- 
sumer Bankruptcy News dated June 18 
of this year. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From the Consumer Bankruptcy News, June 
18, 1998] 
BANKRUPTCY REFORM PRESENTS MARKETING 
OPPORTUNITY FOR DEBTORS’ COUNSEL 

By now, you are well aware of the proposed 
bankruptcy amendments and how they could 
affect the relief available to consumers. But 
how aware of these changes is the general 
public, especially those people who consulted 
with you and decided to not file for bank- 
ruptcy at that time? 

James P. Caher, who represents debtors in 
Eugene, Ore., suggests that you go through 
your files to check for cases in which you 
might have recommended that a client wait 
before filing for bankruptcy, such as if there 
was recent credit card use or preferential 
payments to be preserved. Those debtors 
might be able to discharge their credit card 
debts in Chapter 7 today, but will they even 
be eligible for Chapter 7 relief a month from 
now? 

Caher recommends that you send them a 
letter like this one that he recently sent to 
about 150 people who had consulted with 
him. 

POSSIBLE CHANGES IN BANKRUPTCY LAW 

My records show that you discussed your 
financial problems and bankruptcy options 
with me on a 

During the last few months, lobbyists for 
the credit card companies have been incred- 
ibly successful in pushing their idea of bank- 
ruptcy “reform” through Congress. Bills 
have been recommended by the judiciary 
committees of both Houses of Congress and a 
vote is possible as soon as next month. 

I fear that some versions of these “re- 
forms” will pass, and, if it does, bankruptcy 
will be much more difficult, more expensive 
and probably embarrassing. 

If you've been able to solve your financial 
problems without the need for bankruptcy, 
congratulations. However, if you are still 
considering that option, you should keep an 
eye on what's going on in Congress, and con- 
sider filing before this new restrictive legis- 
lation passes. 

Many of the people who received Caher’s 
letter are trying to do the right thing by 
paying their bills and avoiding bankruptcy. 
It would be tronic if legislation that is in- 
tended to dissuade debtors from filing for 
bankruptcy actually encouraged it. 

Caher acknowledged that there would be 
some satisfaction in seeing the bills backfire 
on the credit card industry that has spent so 
much time and effort in pushing them, but 
he added that he—like his clients—would 
much rather see the bills go away. 

Mr. GRASSLEY. In this article, 
bankruptcy lawyers are advised to send 
out letters to anyone who has visited 
them recently asking about bank- 
ruptcy. This form letter encourages 
people to declare bankruptcy because if 
Congress passes bankruptcy reform, 
“Bankruptcy will be much more dif- 
ficult, more expensive and probably 
[even] embarrassing.” 

I hope this bill does make bank- 
ruptcy more embarrassing—and more 
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difficult. In fact, I plead guilty that 
that is a motive behind our legislation. 
The American people want people who 
voluntarily incur debts to pay those 
debts as agreed. Bankruptcy should be 
difficult, and the moral stigma that 
used to be associated with bankruptcy 
ought to be resurrected. 

Do we say that never is anybody enti- 
tled to a fresh start? No, you never say 
“never.” We have not in 100 years. The 
bankruptcy code, the national bank- 
ruptcy code, is 100 years old—when it 
was first passed. There has always been 
a concept that, maybe because of nat- 
ural disaster, maybe because of a lot of 
illness, maybe even in some cases be- 
cause of divorce, but things beyond 
your control, that you ought to have a 
fresh start. And we do not detract in 
this legislation from that 100-year tra- 
dition. 

But we do say no to bankruptcy law- 
yers who advise this way or bank- 
ruptcy lawyers who send out notices 
that say, ‘You had better file for bank- 
ruptcy right now because Congress 
might pass a bill and make it more dif- 
ficult to do it.” Or we respond posi- 
tively to the FTC sending out a warn- 
ing to people: ‘‘Beware of people in the 
bankruptcy bar who are not acting ina 
responsible manner.” 

I will give you another example of 
what is wrong with our bankruptcy 
system. A few weeks ago, the Wash- 
ington Times quoted a local bank- 
ruptcy attorney advising his clients, 
“., .. anybody who’s going to file bet- 
ter do it now. Get in while the get- 
ting’s good.” 

What has happened to the notion of 
bankruptcy then as a last resort? What 
has happened to any sense of personal 
responsibility? How can anyone de- 
scribe filing bankruptcies as “getting 
in while the getting’s good”? Mr. Presi- 
dent, the getting may be good for the 
lawyers when someone else files for 
bankruptcy, but the rest of us have to 
pay the price—a $40-billion-a-year cost, 
$400 per family of four. That means any 
family of four is paying $400 more 
every year for increased costs of goods 
and services, because there is no free 
lunch when it comes to bankruptcy; 
somebody pays. The consumers of 
America are paying. It is a hidden tax. 

Our bill will never do away com- 
pletely with that hidden tax, but this 
legislation will reduce that hidden tax 
and hopefully be a small step towards 
the reestablishment of the principle of 
personal responsibility. 

So the rest of us have to pay the 
price. This kind of attitude about 
bankruptcy represents some of what is 
wrong with our bankruptcy laws and 
why the current laws need to be 
changed. Not only do the current prac- 
tices of bankruptcy lawyers do a dis- 
service to their clients, they also cheat 
society as a whole. The integrity of the 
bankruptcy system depends in part 
upon the honesty and the competence 
of bankruptcy lawyers. 
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The Consumer Bankruptcy Reform 
Act makes necessary changes to cor- 
rect abuses of the system by bank- 
ruptcy lawyers. It requires that attor- 
neys investigate the financial re- 
sources of their clients. The bill holds 
attorneys responsible if they do not 
honestly determine that their clients 
really need bankruptcy protection. 

In other words, we are just asking 
that lawyers do what they are trained 
to do, and that is to counsel people, 
counsel people in a responsible way. 
And just willy-nilly putting people into 
bankruptcy through some bankruptcy 
mill is not that sort of responsible ju- 
risprudence. 

If we want to keep bankruptcy avail- 
able to those who really need it—in 
other words, the fresh start that for 100 
years people have been entitled to—we 
have to address these misuses of the 
system by bankruptcy lawyers. This 
bill does exactly that. And in order for 
this bill to work, we need to reject the 
Feingold amendment and keep the in- 
centives for responsible lawyer conduct 
currently in the bill. 

I yield the floor. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, we 
have seen a lot of home runs hit late- 
ly—McGwire, Sosa, Griffey and com- 
pany—but I think the Senator from 
Iowa has hit a home run. He is bringing 
to this Senate body his deeply held val- 
ues arising out of his Midwest back- 
ground about responsibility and integ- 
rity, making a system work like it 
ought to work, and standing up with 
courage and challenging those who 
would abuse the system. 

I think sometimes Congress passes 
laws that make it easy for people to 
abuse the system. Senator GRASSLEY is 
taking the lead as the prime sponsor 
for this bill, with Senator DURBIN, to 
correct some imbalances. I have been 
honored to have served on the sub- 
committee with him and the other 
members of that subcommittee and to 
see a bankruptcy bill come forward 
that actually improves the bankruptcy 
process while at the same time not de- 
nying those who need bankruptcy the 
right and opportunity to file bank- 
ruptcy as is provided for in our Con- 
stitution. 

With regard to these attorneys’ fees 
and to one of the provisions that would 
be eliminated by Senator FEINGOLD’s 
amendment, I would like to make a 
couple comments. 

First of all, the Feingold amendment 
would say that if somebody filed under 
chapter 7—that is, straight bankruptcy 
that wipes out all of your debts—and 
they were not substantially justified in 
that circumstance, then the trustee 
would have to file a motion to object 
and have a hearing and be paid for out 
of his funds. And if he prevailed, it 
would go into chapter 13, where the 
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person filing bankruptcy would at least 
have to pay back a substantial part of 
his debts on a monthly basis in a pay- 
out plan, which we need more of in this 
country. 

But the point is this. If the lawyer 
was not substantially justified in filing 
his client under chapter 7, and we had 
to conduct a court hearing to get the 
case transferred to chapter 13 because 
of his error, then who ought to pay? 
Under the Feingold amendment, the 
people who loaned money to the debtor 
would pay for the cost of getting the 
case transferred, instead of the lawyer 
who filed it. It doesn’t just say the law- 
yer was in error. It said he was not 
“substantially justified” in filing. 

The judges know who these lawyers 
are. They see them come before the 
courts all the time. The judges are 
going to give the lawyers a fair shake 
on these matters. They are not going 
to hit them every time a case is cer- 
tified from chapter 7 to 13. But, if the 
attorney was not substantially justi- 
fied in filing the case under Chapter 7, 
the debtor ought to pay. There is no 
free lunch. Somebody will pay. 

I think the Senator from Iowa is cor- 
rect. The Feingold amendment does un- 
dermine the integrity of the system. It 
takes the burden off of the lawyer, al- 
lows him to freely file wherever he 
wants. There is no burden on him to 
file it under the right act. 

Once again, this is a historic bill and 
a good bill. I wish we could do some ad- 
ditional things which I believe are im- 
portant. However, it does many, many 
things that are important and will im- 
prove a bankruptcy system that is out 
of control. It is to Senator GRASSLEY’s 
credit that at a meeting with Members 
of the other party he agreed to a long 
list of amendments to be debated; I 
think 16. We need to move this bill. I 
thought we were down here this after- 
noon for people to offer amendments; 
they would offer them and debate them 
so we could vote on them and get on 
with this bill. 

I have been in this body less than 2 
years now, but it seems to me there are 
people who just don’t want anything to 
pass. They want to go into November 
and say, “The Republicans don’t want 
to pass any legislation. They have a 
majority. We can’t get legislation 
passed.”’ 

If people have a right to present 
amendments and won’t come to the 
floor, how will we get the bill up for a 
vote? It is almost a filibuster in se- 
cret—an underground filibuster. 

I have been on Senator GRASSLEY’s 
subcommittee and I care about this 
bill. We are interested in approving the 
bill if the amendments are good, and 
we need to oppose the amendments if 
they are not good. I think it is time for 
people who say they want good legisla- 
tion to improve justice in America to 
present amendments. Let’s get on with 
this legislation. The House has acted. 


September 21, 1998 


It is time for the Senate to do our job. 
The result will be something good for 
America. 

It was not a partisan bill in com- 
mittee. It had overwhelming support in 
the subcommittee and came out of the 
full Senate Judiciary Committee 16-2, 
Democrats and Republicans alike join- 
ing in this amendment. I don’t know 
why we aren’t able to proceed and 
bring it to a vote and pass it. We have 
the kind of bill that will help this 
country. We ought not wait any longer. 
It is time to pass it. 

I just note for the record that the 
Presiding Officer is a member of the 
Judiciary Committee and has been 
very supportive of this legislation and 
helped work hard to improve it. I 
thank the Chair for his leadership and 
skill as an attorney to contribute to 
this debate. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I ask 
to speak for 15 minutes as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DRUGS AND KIDS 


Mr. GRASSELY. Mr. President, this 
past month, while we were away for 
the August recess, there was more bad 
news on the illegal drug front. It seems 
like the administration waits until no 
one is looking to release bad news. The 
administration waited until late in Au- 
gust and waited until a Friday after- 
noon to release the data. Needless to 
say, the President did not discuss this 
data on his regular radio show. I won- 
der why that is. 

On Friday, 21 August, the annual 
Household Survey on Drug Abuse made 
its appearance. I want to share with 
my colleagues some of the data from 
that study. The information is based 
on a national survey of households in 
1997. In this most recent survey, 24,000 
people were interviewed, with an ex- 
panded survey for California and Ari- 
zona. For those of us concerned about 
drug use among our young, the num- 
bers are disturbing. 

Before I go into more detail on these 
numbers, let me explain something 
else. In this survey, as in all the others 
from this administration, there is an 
attempt to hide the pea. Most of my 
colleagues will remember the old car- 
nival shell game. In the game, the ob- 
ject was to guess under which of three 
walnut shells the dealer hid the pea. 
Keep your eye on the shells. 
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According to the 1997 survey, 13.9 
million Americans were current users 
of illicit drugs. A current user is some- 
one who reported using in the past 
month before the survey. The survey 
notes that this is not a significant in- 
crease over 1996 when the number was 
13 million. It also notes that this num- 
ber is half of what it was in 1979, when 
the number was at its highest. Now, 
perhaps in someone’s book an increase 
of 900,000 people is not statistically sig- 
nificant. But not in my book. It is even 
more significant that most of that in- 
crease is occurring among 12-17 year 
olds. The numbers are going up. 

In 1992, there were 11 million current 
users. In 1993, there were 12 million. 
There are now almost 14 million. And 
these numbers may not tell the whole 
truth. Based on preliminary reviews of 
these household numbers by ONDCP, 
this type of survey is prone to under- 
counting. If that is true, then our prob- 
lem could be very much more serious 
than we think. In addition, the admin- 
istration is still trying to hide these 
numbers in happy talk about the re- 
ductions in drug use since 1979. 

I am glad that we have not yet re- 
turned to the levels of reported use we 
saw in 1979. But let’s remember some- 
thing about how we got to those high 
levels then. They were the result of ig- 
noring or making little of the fact that 
the United States had become a drug- 
using culture. In the early 1960's, there 
was no drug problem in this country. 
Less than 2 percent of the population 
indicated any regular drug use. 

By 1979, that number had increased 
to over 10 percent, a fivefold increase. 
Those were the years of arguments 
that drugs were okay. That they did 
not hurt anyone. That you could use 
drugs responsibly. Our popular culture 
and many in our cultural elite made 
much of the benefits of using drugs. 
And who was the target audience for 
this message? It was kids, mostly aged 
16-20. This age group began to experi- 
ment with illegal drugs in ever-increas- 
ing numbers. What that meant was 
that the increase in drug use between 
1965 and 1979, while only 11 or so per- 
cent of the overall population, fell dis- 
proportionately on the young. This age 
group accounted for less than 25 per- 
cent of the population but bore most of 
the increase in drug use. The con- 
sequence was and remains a natural 
and national disaster. 

Most of our addict population today 
comes from that cohort of users. Much 
of our increases in crime and domestic 
violence trace back to this source. 

That episode of rapidly expanding 
drug use also created a continuing 
market in this country for illegal drugs 
that keeps the drugs flowing to our 
streets. It also created a builtin lob- 
bying group that seeks to legalize 
drugs and make them available to yet 
more kids to this day. 

Despite this, after 1979, when we 
woke up to the problem, we made 
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major strides in reducing use among 
young people. We were very successful. 
It is interesting that today’s legalizers 
try to cover up that fact. They would 
have us believe that since you cannot 
make a difference, our only rational 
choice is to make drugs widely avail- 
able. Never mind that this is patently 
not true. As others have discovered, 
there is a benefit in relying on public 
amnesia on certain issues and on the 
useful lie. The simple fact is, that in 
the 1980’s and early 1990’s, with Just 
Say No and the war on drugs, we re- 
duced drug use among kids by over 50 
percent. We reduced cocaine use, which 
was the drug of choice, by 70 percent. 

These were phenomenal gains made 
in just a few years. It is that success 
that the present administration is try- 
ing to invoke to paper over bad news. 

Let me cite some of the current num- 
bers: In 1997, 11.4 percent of young peo- 
ple 12-17 reported using an illegal drug 
in the 30 days before the survey. In 
1992, that number was 5.3 percent. What 
that means is that we have seen a dou- 
bling in the current use of an illegal 
drug among the most at-risk popu- 
lation in just 5 years. But the adminis- 
tration takes heart in the fact that the 
11.4 percent number is still lower than 
the 14.2 percent number in 1979. The 
problem is, after 1979 the numbers 
started going down in response to pub- 
lic and government efforts. Today the 
trend is against us. 

But there’s worse. Between 1996 and 
1997, current illegal drug use increased 
significantly among 12- and 13-year- 
olds, rising from 2.2 to 3.8 percent. We 
are now seeing the onset of drug use 
among younger and younger kids. And 
we know from studies and experience 
that the earlier the onset of use the 
longer drug use lasts. The earlier the 
onset the more serious are the phys- 
ical, psychological, and health con- 
sequences, and the harder it is for 
treatment to have any effect. And 
more and more young people are trying 
drugs. 

Based on these numbers, the rate of 
first use of marijuana among young 
adults was at the highest levels since 
1980. 

The estimated number of new heroin 
users among the young was at the 
highest levels in 30 years. 

The rate of first use of cocaine 
among youth was at its highest level in 
30 years. 

These use numbers are bad enough 
but there’s another trend that makes 
them even scarier. One of the things 
that predicts increases in use is atti- 
tudes toward the dangers of using 
drugs. When people think using is risky 
and bad, fewer people use. We see this 
correlation in the years drug use 
among 12-17-year-olds was declining. 
But in the last several years more and 
more kids see no danger in using drugs. 

Somewhere between 1992 and today 
we lost our clear, consistent, coherent 
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anti-drug message. As a result, 1998 is 
beginning to look a lot like 1968 in 
terms of attitudes toward drugs. We 
are seeing bolder and better-funded ef- 
forts by legalizers to push drugs in the 
public marketplace. Many in Holly- 
wood and the recording industry are 
back with the them that drugs are your 
friend. The culture and intellectual 
elite are back to arguing pro-drug 
themes. 

We are also the beneficiaries of am- 
bivalent messages from the adminis- 
tration on drug use. It has favored nee- 
dle giveaway programs. It has been 
largely inert on the effort to legalize 
marijuana by calling it a medicine. It 
has downgraded or deemphasized our 
law enforcement and interdiction pro- 
grams. And it has consistently tried to 
whitewash the bad news with happy 
talk. When you see numbers like these, 
repeated year after year, you've got a 
trend. The trend is against us. Where is 
this administration on this issue. What 
is it going to do? Clearly, what it has 
done so far is not working. 

This is not right. It is not good. We 
are today well on our way to creating 
a drug-using population of young peo- 
ple to pass on to the next generation of 
policy makers and politicians. We are 
in the process of committing many of 
the same mistakes we learned to cor- 
rect just a few years ago. I have no 
doubt we will eventually realize the 
mistake, but how many kids are we 
going to sacrifice to this new learning 
before we recover our senses? 

———_—_—— 


DRUGS IN THE HEARTLAND 


Mr. GRASSLEY. Mr. President, dur- 
ing the last week of the August recess, 
I traveled around Iowa launching a 
statewide antidrug coalition effort. I 
have been working on putting this pro- 
gram together for the last 2 years. It is 
an effort to bring together elements 
from all across my State from all areas 
of life to deal with the growing drug 
problem. I have spoken often about 
this problem here and in many of my 
public speeches. While we often hear 
about drug use in our inner cities, we 
are, perhaps, a little less prepared to 
learn about major drug use problems in 
our rural areas. Well, it’s here and it is 
every bit as serious as drug use in our 
major urban centers. On my trip 
around Iowa, a young man named Josh, 
all of 15 years old, joined me. 

Josh began using drugs at 11 and was 
an addict before he was a teenager. He 
began using marijuana. His friends told 
him it was ‘‘cool.’’ He moved from that 
to just about every drug you can name. 
His story is becoming all too common. 
Last April, I held a field hearing in 
Cedar Rapids. The star witness at that 
hearing was a young woman of 17 who 
was a methamphetamine addict at 15. 
She was not only a user, she was also a 
pusher. 

Today, methamphetamine use in 
Iowa is twice the national average. 
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Iowa is the target for Mexican criminal 
gangs pushing this drug every bit as 
much as San Diego or Los Angeles. 
Iowa and other States in the Midwest 
are also becoming home to an epidemic 
of meth-producing laboratories. 

Many of these are located on farms 
or in small towns little prepared to be 
drug-producing emporiums. 

If you talk to local sheriffs or police 
officers in even tiny towns, the story is 
shocking. I had a letter recently from a 
policeman in Ottumwa, Iowa, the home 
of Radar O'Reilly. What he tells me is 
that meth is now a major problem in 
this community of 30,000. It’s not just a 
problem of users. It is increasingly a 
problem of producers. Many of the 
meth addicts have gone into the busi- 
ness of making their own. It’s all to 
easy. If they can’t get advice on how to 
make meth from their friends or con- 
tacts, why, they can simply pull it 
down off the Internet. Try it, if you 
don’t believe me, it’s that easy. You 
can put a small lab together in your 
kitchen. 

You can use common household 
chemicals or chemicals used in agri- 
culture, a frying pan, coffee filters, and 
a microwave. 

Police have found labs in trailers, in 
vans, and sport vehicles. According to 
the policeman from Ottumwa, hard- 
ware stores there are having a problem 
keeping supplies of drain cleaner in 
stock because it is popular with the 
kitchen-lab crowd. Farmers across 
Iowa are having trouble with people 
stealing anhydrous ammonia. Anhy- 
drous ammonia is used as a fertilizer to 
help fix nitrogen in the soil to grow 
corn. It is also used to produce meth. 
Local addicts and producers are steal- 
ing it from farms. County farm bureau 
organizations are having to issue 
advisories to farmers how to spot these 
thefts. This is only one of the chemi- 
cals. Many of these are carcinogenic. 
They are all dangerous and polluting. 

This means the lab sites are toxic 
and dangerous and expensive to clean 
up. In many cases, the toxic waste ma- 
terials are dumped into the ground or 
poured down the kitchen sink. 

One of the major farming magazines 
in Iowa, Wallaces Farmer, devoted 
most of its September issue to this 
problem. Wallace Farmers does not 
normally deal with drug questions. But 
the most recent issue has a 20-page spe- 
cial on how meth is tearing apart the 
heartland. This should tell us some- 
thing about what’s happening. This 
story is increasingly common not only 
in Iowa but throughout the Midwest 
and the West. It is a problem moving 
eastward. 

Along with cocaine, heroin, mari- 
juana, and inhalants, we are seeing a 
resurgence in drug use in this country. 
I will have more to say on this later. 
Like our earlier epidemic, most of this 
increased use is occurring among the 
young, between the ages of 12 and 20. 
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Drug use among this age group has 
doubled in the past 5 years. We are well 
on our way to recreating the drug epi- 
demic of the 1960’s and 1970's. 

There are some people who seem to 
welcome this development. The fin- 
ancier, Mr. Soros, is spending some of 
his fortune to promote drug legaliza- 
tion. He has convinced others to join 
him. He has a lobbying group that uses 
funds to promote legalization in the 
States, internationally, and to give the 
idea intellectual legitimacy. He is 
joined in the argument to make drugs 
legal and therefore available by wor- 
thies like Milton Friedman and Wil- 
liam F. Buckley, Jr. Hollywood, TV, 
and our recording industry recognize 
the market potential of this and have 
begun pushing drugs in movies, music, 
and entertainment. 

Now, many of these people will tell 
you that they don’t mean to sell drugs 
to our kids. They mean it for adults. I 
have a problem with that, but it’s not 
the central concern. The chief problem 
is, few adults actually start using 
drugs. That’s a risky behavior we find 
almost exclusively among young peo- 
ple before the age of 20. By divorcing 
this reality from the argument to le- 
galize, these people are little different 
from tobacco company executives. At 
least, privately, the tobacco companies 
were prepared to acknowledge that the 
primary market for new smokers was 
teens and preteens. They did not hide 
behind polite fictions and intellectual 
smoke screens. 

What we are seeing in my State 
today and across this country is the 
fruits of these labors. The most recent 
reports on teenage drug use continue a 
disturbing cycle. That is why I began 
work to fight back. While I think there 
are many things government can and 
must do to deal with this problem, it is 
not solely or even wholly something 
that government can do. We need par- 
ents, schools, business, and other folks 
at the community level engaged in 
dealing with this problem. We need to 
be doing a lot more. This is not just a 
money problem. Resources are nec- 
essary but they are not sufficient. This 
is a people problem and we need to en- 
gage people to fight back. If we don’t 
we are going to find ourselves in a drug 
problem every bit as serious as our last 
one. We are perilously close to that 
now. 

In closing, let me read something 
that Ben Stein, host of a TV game 
show, wrote recently about his young 
son. He took him to what he thought 
was a safe retreat in rural Idaho, far 
from his native Los Angeles, for a sum- 
mer vacation. What he discovered there 
was that his ll-year-old was being ex- 
posed to drug use every day. The 
source of that was other kids. The 
users and pushers were kids telling 
kids that drugs were cool. After all, 
that was the message everywhere. 
They were also providing the drugs. 
Stein wrote how it made him feel: 
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I don’t like being under siege about my 
boy’s future. . . . I wish I had some help here 
from my Hollywood, my home, my work- 
shop. I'd like some help from ‘The Simp- 
sons” and “South Park” in telling my son 
that dope smoking is for losers and fools, 
that being high is stupid and unnatural and 
unhealthy, and that the cool people take life 
as it comes, sober and healthy and in some 
control of their own destinies. 

There are a lot more people out there 
under siege. We need to be doing some- 
thing about that. 

I yield the floor. 

The PRESIDING OFFICER (Ms. CoOL- 
LINS). The Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Parliamentary in- 
quiry, are we in morning business? 

The PRESIDING OFFICER. The Sen- 
ate is considering the bankruptcy bill, 
S. 1301. 

Mr. DOMENICI. I ask unanimous 
consent that I be permitted to proceed 
for up to 10 minutes as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, first, 
I say to my good friend, Senator 
GRASSLEY, I was here for most of his 
speech and discussion. I commend him 
for not only what he said today, which 
many, many people ought to read, but 
because of his constant effort in the 
Senate and, obviously, back in his 
home State directed at trying to get 
our young people some help with ref- 
erence to this siege that is upon them 
with reference to illegal drugs. I com- 
mend the Senator from Iowa for it. 

(The remarks of Mr. DOMENICI per- 
taining to the introduction of S. 2503 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.) 

Mr. DOMENICI. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O a 


MORNING BUSINESS 


Mr. DOMENICI. Madam President, I 
ask unanimous consent that there now 
be a period of morning business with 
Senators permitted to speak for up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—_—_—_———_—_—_—_—— 
ENHANCING NUCLEAR SECURITY 


Mr. DASCHLE. Madam President, 
over the course of the past several 
months, I have come to the Senate 
floor on three occasions to discuss 
what I believe is the most important 
national security challenge we face 
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today—reducing the risks associated 
with the spread and potential use of 
weapons of mass destruction. The 
depth and urgency of this challenge 
were dramatically illustrated in a re- 
cent article from Scientific American 
by Drs. Bruce Blair, Harold Feiveson, 
and Frank von Hippl. I am quoting 
from that article: 

(M]ilitary technicians at a handful of radar 
stations across northern Russia saw a trou- 
bling blip suddenly appear on their screens. 
A rocket, launched from somewhere off the 
coast of Norway, was rising rapidly through 
the night sky, Well aware that a single mis- 
sile from a U.S. submarine plying those wa- 
ters could scatter eight nuclear bombs over 
Moscow within 15 minutes, the radar opera- 
tors immediately alerted their superiors. 
The message passed swiftly from Russian 
military authorities to the Russian Presi- 
dent, who holding the electronic case that 
could order the firing of nuclear missiles in 
response, hurriedly conferred by telephone 
with his top advisors. For the first time ever, 
that nuclear briefcase was activated for 
emergency use. 

For a few tense minutes, the trajectory of 
the mysterious rocket remained unknown to 
the worried Russian officials. Anxiety 
mounted when the separation of multiple 
rocket stages created an impression of a pos- 
sible attack by several missiles. But the 
radar crews continued to track their targets, 
and just a few minutes short of the proce- 
dural deadline to respond to an impending 
nuclear attack, senior military officers de- 
termined that the rocket was headed far out 
to sea and posed no threat to Russia. 

As I noted, this chilling excerpt was 
not taken from Tom Clancy's latest 
techno-thriller. It happened. The event 
described did not occur during the 
heart of the Cold War. It happened Jan- 
uary 25, 1995. It was not an isolated in- 
cident. According to public sources, 
Russian nuclear missiles have auto- 
matically switched to launch mode 
several times. 

A look at the record since the Janu- 
ary 25, 1995 incident demonstrates that, 
if anything, our concerns about Rus- 
sia’s early warning system, command 
and control system, and the morale of 
the people assigned to operate these 
systems, have only grown. That record 
is clear. No longer should anyone be- 
lieve Russia’s nuclear forces are ex- 
empt from the neglect and disarray 
that has been experienced by her con- 
ventional forces. A leading member of 
the Russian parliament, Lev Rokhlin, 
best summed up this deterioration: 
“[Russia’s] strategic nuclear forces are 
headed for extinction. There are no 
means to maintain the forces.” The 
dramatic economic downturn in Rus- 
sia’s economic circumstances will only 
exacerbate this situation. Some may be 
tempted to take joy in this situation. 
They should not. As the event of Janu- 
ary 25, 1995 reminds us, U.S. security is 
dependent on the reliability of Russia's 
strategic warning and launch control 
systems. 

Reasonable people can only ask the 
obvious question: with the Soviet 
Union dissolved and the cold war over 


CONGRESSIONAL RECORD—SENATE 


for nearly seven years, how can the 
United States and Russia continue to 
be one bad call away from a nuclear 
disaster? 

It is precisely for this reason that 
last September I sent a letter to the 
Congressional Budget Office asking 
them to assess the budget and security 
consequences of a series of measures 
designed to reduce the spread of nu- 
clear weapons and the likelihood that 
they will ever be used. On Friday I re- 
ceived preliminary results from CBO 
on one means to accomplish this objec- 
tive—improving Russia’s confidence 
that it is not under attack by pro- 
viding it with a global awareness of 
missile launches. 

CBO reaches several conclusions in 
its report. First, there are a number of 
deficiencies in Russia’s ground- and 
satellite-based early-warning systems. 
According to CBO, ‘‘Russia’s early 
warning radars will not detect all mis- 
sile attacks, especially missiles 
launched on shallow trajectories from 
submarines.” The situation is similar 
with respect to Russia's space-based 
platforms. Quoting CBO, ‘‘Russia’s sat- 
ellite-based early-warning system also 
has shortcomings ... CBO has esti- 
mated that its [satellite] fleet cur- 
rently provides coverage of the U.S. 
missile fields for less than 17 hours a 
day. Thus, Russia cannot depend on its 
fleet to detect a U.S. missile launch.” 
Second, CBO states that, ‘“short- 
comings in Russia’s early-warning sys- 
tem can have a direct effect on the se- 
curity of the United States.” Nothing 
demonstrates this reality better than 
the Norwegian missile launch. Third, 
there are a variety of options available 
to the United States and Russia to ad- 
dress deficiencies in Russia’s early 
warning system. Although CBO rightly 
asserts that further study is required 
to ensure that U.S. security is en- 
hanced, not compromised, CBO lays 
out 5 options for U.S. policymakers. I 
ask that all of my colleagues take a 
look at this excellent study. 

It must be noted at this point that 
during the recently concluded U.S.- 
Russia summit, just days before CBO 
released its analysis to me, the Admin- 
istration and the Russians reached 
agreement to implement the first of 
CBO’s 5 options—sharing early warning 
information on the launch of ballistic 
missiles and space launch vehicles. I 
commend the Administration for this 
initiative. I believe it is a small but 
useful step. However, it does not fully 
address the underlying weaknesses in 
Russia’s early warning systems. The 
proposal will give the Russians access 
to some of our early warning data but 
does nothing to improve Russia’s own 
ability to collect and assess this same 
information. 

Therefore, much more needs to be 
done, not only in the area of early 
warning but elsewhere, if we are to re- 
duce the risk of the spread and use of 
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weapons of mass destruction to an ac- 
ceptable level. As I stand here today— 
nearly 8 years after the fall of the Ber- 
lin Wall and the end of the Cold War— 
the United States and Russia still pos- 
sess nearly 14,000 strategic nuclear 
weapons and tens of thousands of tac- 
tical nuclear weapons. Even more 
alarming, both sides keep the vast ma- 
jority of their strategic weapons on a 
high level of alert, greatly increasing 
the likelihood of an unauthorized or 
accidental launch. 

Russia’s current economic and fiscal 
woes only add to my sense of concern. 
Numerous press accounts point out 
that Russia’s early warning sensors are 
aging and incomplete, its command 
and control system is deteriorating, 
and the morale of the personnel oper- 
ating these systems is suffering as a re- 
sult of lack of pay and difficult work- 
ing conditions. The Washington Post 
ran an article just yesterday that illus- 
trates how increasingly dire economic 
circumstances in Russia affect U.S. se- 
curity. According to the Post, street 
protests are popping up all over Russia, 
including a town called Snezhinsk, 
home of a nuclear weapons laboratory 
where workers said they have not been 
paid for 5 months. 

I believe reducing the risks posed by 
weapons of mass destruction in Russia 
and elsewhere must be our number one 
national security objective in the post- 
Cold War era. In this regard, there are 
3 initiatives the United States could 
take immediately that begin to address 
these risks: de-alerting a portion of the 
U.S. and Russian strategic and nuclear 
weapons, ratifying the Comprehensive 
Test Ban Treaty, and pushing for much 
deeper reductions in nuclear weapons 
than currently contemplated in 
START II. 

However, these measures alone are 
not enough. We must vigorously pursue 
other possible avenues, many of which 
may lie outside the traditional arms 
control process. Therefore, I have 
asked the Congressional Budget Office 
to explore the budgetary and security 
implications of numerous other ‘‘non- 
traditional’ proposals. I understand 
this work is nearing completion and 
hope to report back to the Senate on 
CBO’s findings before we adjourn. I 
look forward to working with my col- 
leagues and the Administration in the 
next session of Congress to fully ex- 
plore these proposals. 

—_—_—_———— 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Madam President, at 
the close of business Friday, September 
18, 1998, the federal debt stood at 
$5,516,026,623,213.76 (Five trillion, five 
hundred sixteen billion, twenty-six 
million, six hundred twenty-three 
thousand, two hundred thirteen dollars 
and seventy-six cents). 

One year ago, September 18, 1997, the 
federal debt stood at $5,374,489,000,000 
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(Five trillion, three hundred seventy- 
four billion, four hundred eighty-nine 
million). 

Twenty-five years ago, September 18, 
1973, the federal debt stood at 
$460,592,000,000 (Four hundred sixty bil- 
lion, five hundred ninety-two million) 
which reflects a debt increase of more 
than $5  trillion—$5,055,434,623,213.76 
(Five trillion, fifty-five billion, four 
hundred thirty-four million, six hun- 
dred twenty-three thousand, two hun- 
dred thirteen dollars and seventy-six 
cents) during the past 25 years. 


ES 


U.S. FOREIGN OIL CONSUMPTION 
FOR WEEK ENDING SEPTEMBER 11 


Mr. HELMS. Mr. President, the 
American Petroleum Institute has re- 
ported that for the week ending Sep- 
tember 11 that the U.S. imported 
8,694,000 barrels of oil each day, 667,000 
barrels a day less than the 9,371,000 im- 
ported during the same week a year 
ago. 

While this is one of the rare weeks 
when Americans imported slightly less 
foreign oil than the same week a year 
ago, Americans still relied on foreign 
oil for 58 percent of their needs last 
week. There are no signs that the up- 
ward spiral will abate. Before the Per- 
sian Gulf war, the United States im- 
ported about 45 percent of its oil supply 
from foreign countries. During the 
Arab oil embargo in the 1970's, foreign 
oil accounted for only 35 percent of 
America’s oil supply. 

All Americans should ponder the eco- 
nomic calamity certain to occur in the 
United States, if and when, foreign pro- 
ducers shut off our supply—or double 
the already enormous cost of imported 
oil flowing into the United States: now 
8,694,000 barrels a day at a cost of ap- 
proximately $104,154,120 a day. 


O ae y 


SECRETARY OF EDUCATION DICK 
RILEY’S “BACK TO SCHOOL” AD- 
DRESS 


Mr. KENNEDY. Mr. President, on 
September 15, 1998, at the National 
Press Club, Secretary of Education 
Dick Riley, delivered an impressive 
“Back to School” Address on the state 
of education in the nation. 

No one has been more thoughtful and 
effective in the effort to improve public 
schools for all children. I believe all of 
us will be interested in seeing this im- 
portant address, and I ask unanimous 
consent that it be printed in the 
RECORD. 

THE CHALLENGE FOR AMERICA: A HIGH 
QUALITY TEACHER IN EVERY CLASSROOM 

Good afternoon. At the beginning of every 
school year, I have the good fortune to come 
to the National Press Club to give my “Back 
to School” address. I have been traveling 
from Georgia to the Pacific Northwest as 
part of my annual back to school push, and 
I can tell you that America’s schools are 
overflowing with children. It is an exciting 
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time for children and parents; but in too 
many cases our schools are overcrowded, 
wearing out and in desperate need of mod- 
ernization. 

As I noted in our annual report on the 
“baby-boom echo” which we released last 
week, we are once again breaking the na- 
tional enrollment record. There are cur- 
rently 52.7 million young people in school 
and more on the way. And in the next ten 
years we will need to recruit 2.2 million 
teachers to teach them. 

This is why I believe that the education of 
our children should be this nation’s number 
one national priority in this time of peace 
and prosperity. I also believe that this is the 
patriotic thing to do as well. 

Like many of you I had the opportunity to 
see the movie, “Saving Private Ryan.” It is 
a wonderful movie that acknowledges the 
sacrifice of a generation of Americans who 
did their duty in World War II. Tom Hanks 
plays Captain Miller, an English teacher, 
who does what he has to do, even at the risk 
of his own life. I believe that the new patri- 
ots of our time will be those Americans, 
young and old, who go into teaching to edu- 
cate this generation of children. 

And I will tell you this—as I travel around 
the country, parents tell me again and again 
that they have very clear priorities about 
what we should be doing here in Washington. 
They want safe schools, our help in building 
new schools and modernizing old ones, small- 
er classes, and the assurance that there is a 
good teacher in every classroom. This is the 
nation’s business and we need to get on with 
it. 

If Congress is serious about getting dollars 
to the classrooms, I urge them to enact our 
legislation to modernize our schools and re- 
duce class size by hiring 100,000 new teachers. 
Rearranging existing programs, which seems 
to be the intent of the Congress, does noth- 
ing to address the real challenges facing 
schools today. In addition, Congress should 
fund the President's initiatives in the Appro- 
priations bill that they are now considering. 

The focus of my speech is on what we must 
do to prepare the next generation of teachers 
and this is why I am releasing a report today 
entitled “Promising Practices” which high- 
lights new ways that we can improve teacher 
quality. This publication was developed fol- 
lowing a national search for models of excel- 
lence that address the needs at every stage 
of a teacher's career. 

In preparing my remarks I have had the 
good advice of three members of my staff— 
two former National Teachers of the Year— 
Terry Dozier and Mary Beth Blegen—as well 
as that of Paul Schwarz, the former principal 
of a nationally recognized high school—Cen- 
tral Park East in New York City. Like all 
good teachers Terry, Mary Beth and Paul 
have clear opinions about how we can im- 
prove American education. In other words, 
they do not mince words. So I won’t either. 

MISSING THE MARK IN RECRUITING NEW 
TEACHERS 

I am concerned that we are missing the 
mark when it comes to preparing the next 
generation of teachers. We do not seem to 
recognize the magnitude of the task ahead. 
In the next ten years, we need to recruit 2.2 
million teachers. One-half to two-thirds of 
these teachers will be first time teachers. 

We have more than a million veteran 
teachers on the verge of retiring. The first 
chart attached to my speech makes this 
point very vividly. By my reckoning, we are 
about five years away from a very dramatic 
change in our teaching force. 

The vast majority of these experienced 
teachers who are about to retire are women. 
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This, in fact, may be the last generation of 
women who went into teaching because there 
were limited opportunities in other fields. In 
1998, women have many more career op- 
tions—and that is a very good thing for our 
nation. These new opportunities for women 
will require us, then, to work much, much 
harder to recruit and train a new generation 
of teachers. 

Many people ask me whether we have a 
teacher shortage. My answer is yes. We face 
a shortage of high quality teachers. We are 
already seeing spot shortages developing in 
specific fields of expertise—math, science, 
special education and bilingual education. 
The recent news that New York City re- 
cruited math teachers from Austria high- 
lights this growing dynamic. 

School districts usually find a way to put 
somebody in front of every classroom, and 
that is the problem. Too many school dis- 
tricts are sacrificing quality for quantity to 
meet the immediate demand of putting a 
warm body in front of a classroom, This is a 
mistake. Even now, too many school dis- 
tricts are issuing emergency licenses. 

Many of these emergency teachers are 
dedicated and want to do their best. But I 
have heard about and read too many horror 
stories about provisional teachers who are 
teaching by the seat of their pants with no 
preparation and no guidance. 

The coming wave of retirements has enor- 
mous implications in our continuing effort 
to raise standards, to develop successful re- 
cruitment strategies, and prepare new teach- 
ers. We also need to recognize that the 
teaching profession is dramatically chang- 
ing—the use of computers, teaching in 
teams, and the recognition that children 
learn in many different ways—are just three 
of the many factors reshaping this demand- 
ing profession. 

Three other dynamics also require our at- 
tention: the increasing diversity of our class- 
rooms and the lack of diversity of our teach- 
ing force; the increasing number of special 
education children and Limited English Pro- 
ficient (LEP) children in the regular class- 
room and teachers who lack the training to 
teach them; and the need for many more in- 
centives to keep veteran teachers up-to-date 
and in the classroom. 

WHAT IS WRONG WITH THE SYSTEM 


I believe we also need to take a hard look 
at the very structure of our current teaching 
system and get on with the task of modern- 
izing it as well. We cannot allow an outdated 
teaching system to frustrate and even de- 
stroy the hopes and dreams of too many 
teachers. 

The task is multi-dimensional. For exam- 
ple, too many teacher education programs 
are focused on theory and not enough on 
clinical experience. 

Also, the current certification process is a 
cumbersome obstacle course that has little 
to do with excellence and much more to do 
with filling out paperwork. 

And once a new teacher enters the class- 
room we allow a perverse “sink or swim” ap- 
proach to define the first years in teaching. 
New teachers are usually assigned the most 
difficult classes in addition to all the extra- 
curricular activities that no one else wants 
to supervise. Then we wonder why we lose 
22% of new teachers in the first three years— 
and close to 50% in our urban areas. 

This churning process and over-reliance on 
emergency teachers just doesn’t cut it in my 
opinion. Imagine the outcry if a quarter of 
all new doctors left the profession after their 
first three years. This is why I encourage 
local school districts to develop some type of 
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long-term induction or mentoring program 
to help new teachers stay in the profession. 


CREATING A NATIONAL PARTNERSHIP 


Education, as I have said many times be- 
fore, is a state responsibility, a local func- 
tion and a national priority. We cannot ad- 
dress the task at hand in a piecemeal fash- 
ion. We need a nationwide partnership 
among K-12 leaders, our higher education 
community, and political leaders at all lev- 
els. 

Now a great deal of effort has gone into 
improving and supporting the teaching pro- 
fession in the last decade. The National Com- 
mission on Teaching led by Governor Jim 
Hunt of North Carolina and Linda Darling 
Hammond has provided an excellent “road 
map” to improve the teaching profession. 
This is all to the good. But now we need to 
make things happen and go to a new level of 
intensity. 

And I assure you—we will place a very 
strong emphasis on teacher quality when we 
ask the Congress to reauthorize the Elemen- 
tary and Secondary Education Act next 
year. The bipartisan leaders of the Congres- 
sional education committee understand that 
need, and we will be working with them to 
shape that legislation. 


IMPROVING RECRUITMENT 


There are other steps we can take now to 
encourage more Americans to enter the 
teaching profession. 

The Clinton Administration strongly sup- 
ports the Feinstein-Boxer Amendment to the 
Higher Education Act that will provide Pell 
Grants for a fifth year to those college stu- 
dents who want to become teachers and need 
another year to meet state fifth year re- 
quirements. This is particularly important 
to the state of California which has the 
daunting task of recruiting 250,000 teachers 
in the next decade. 

I am pleased that strong support is devel- 
oping in the Congress for improvements in 
teacher education and standards. The Ad- 
ministration will continue to press the Con- 
gress to pass our proposals to recruit nearly 
35,000 teachers over the next five years for 
underserved areas. As members meet today 
to advance this higher education legislation, 
I urge them to support our recruitment pro- 
posals. 

This important piece of legislation will al- 
most certainly include valuable new teacher 
loan forgiveness provisions that have been 
championed by Senator Kennedy. 

I also urge Congress to fund the Presi- 
dent’s initiative to train new teachers in 
technology. 

I support the creation of some type of na- 
tional job bank to match teachers with dis- 
tricts with a growing shortage of quality 
teachers. There are wide regional variations 
in the need for teachers. We can do a lot to 
help get teachers in different parts of the 
country matched with school districts in 
other regions that are facing growing short- 
ages. 

At the same time, the increasing mobility 
of Americans is going to require states and 
school districts to take a serious look at the 
portability of teacher credentials, their 
years in service, and pensions. We do not 
need artificial shortages developing because 
states have not brought their policies up-to- 
date. 

Our federal efforts to enlist millions of 
Americans to go into teaching can have an 
impact. Our best hope, however, is the strong 
encouragement of parents and grandparents 
whose lives have been touched by good 
teachers. I get distressed when I hear stories 
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about parents discouraging their children 
from going into teaching. Teaching is about 
serving your country and being patriotic. 

I also challenge the myth that teaching is 
only for those who can't cut it in other pro- 
fessions. Anyone who has ever spent an hour 
in a classroom full of demanding second 
graders or had the challenge of motivating a 
group of teenagers knows how difficult the 
job can be. 

America's teachers are some of the most 
idealistic and patriotic Americans in this 
country. I am extremely proud of them. So 
many of them have entered teaching because 
they want to change the world and many of 
them do. 

What are our other challenges? 


CHALLENGES TO AMERICA’S HIGHER EDUCATION 
COMMUNITY 


I challenge the leaders of America’s great 
colleges and universities to make teacher 
education a much higher day-to-day priority. 
Teaching teachers has to be the mission of 
the entire university. 

Our nation’s colleges of education can no 
longer be quiet backwaters that get a mere 
mention in the annual report to university 
trustees. College administrators who com- 
plain about the high cost of remedial classes 
would do well to pay more attention to how 
they prepare teachers. Here several sugges- 
tions come to mind. 

First, colleges of education should give 
basic skills tests to students entering teach- 
er education programs prior to their accept- 
ance and at the same time hold themselves 
more accountable for their graduates. This is 
why I endorse the thrust for accountability 
by Senator Bingaman and Representative 
George Miller. 

Second, stronger links must be developed 
between our colleges of arts and sciences and 
colleges of education. Future teachers should 
major in the subject they want to teach, and 
that type of course work takes place in the 
colleges of arts and sciences. 

Third, I urge teacher prep programs to put 
a much stronger focus on giving future 
teachers rigorous grounding in developing 
the skills they need to teach. It is harder 
than you think. Knowing your content is not 
enough. There is a skill and a craft to It all, 
and that is especially true when it comes to 
teaching reading. This is why I believe that 
every teacher who is seeking a certificate in 
elementary education should have solid 
preparation in reading. 

One of the major aspects of the reading bill 
now up in the Congress is strong support for 
increased professional development for read- 
ing. I support this effort and ask the Con- 
gress to pass this needed legislation. We will 
never raise standards if we just stay with the 
status quo when it comes to improving lit- 
eracy. 

Fourth, colleges of education need to rec- 
ognize that our special education and LEP 
populations are growing and deserve much 
more of their attention as they prepare 
teachers. 

Finally, I urge colleges and universities to 
develop much stronger links with local 
schools. The El Paso school district, which 
we feature in our report "Promising Prac- 
tices," has dramatically improved its test 
scores by working hand-in-hand with the 
University of Texas in El Paso to improve 
teacher education. 

CHALLENGES TO STATE GOVERNMENT AND 
LOCAL SCHOOL DISTRICTS 

State governments and local school dis- 
tricts have a powerful role to play in reshap- 
ing the teaching profession. 
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This is why I challenge every state to cre- 
ate a demanding but flexible certification 
process. Becoming a teacher should not be an 
endurance test that requires future teachers 
to overcome a bureaucratic maze of hoops 
and paperwork. 

I believe a much stronger focus should be 
placed on assessing the knowledge and skills 
of future teachers however they got them. 
This is why I support rigorous alternative 
pathways to teaching which can be so helpful 
in recruiting mid-career professionals to the 
teaching profession. 

I challenge every state to eliminate the 
practice of granting emergency licenses 
within the next five years. You cannot set 
standards and then immediately discard 
them when the need for another warm body 
arises. New York State has taken the lead in 
doing away with emergency licenses and 
other states should follow this good example. 

At the same time, we cannot challenge 
high poverty schools to raise their standards 
and then shortchange them by doing nothing 
to help them recruit the best teachers. This 
is why we are pushing the Congress to pass 
our strong teacher recruitment initiative. At 
the same time, our nation’s urban areas have 
to do their part as well. Outdated hiring 
practices sometimes seem to be the reason 
that they are losing good candidates for 
teaching positions to suburban school dis- 
tricts. 

State and local school districts must also 
end the practice of teaching "out of field.” 
(Over 30 percent of all math teachers, for ex- 
ample, are now teaching out of field.) I be- 
lieve that every teacher, at a minimum, 
should have a minor in the subject that they 
teach. 

I cannot even begin to tell you how baffled 
foreign education ministers are who visit me 
when I explain our unusual habit of allowing 
teachers to teach “out of field.” 

INCENTIVES FOR VETERAN TEACHERS 

As we seek to raise standards for our stu- 
dents, we need to work much harder at giv- 
ing veteran teachers the opportunity to keep 
on learning. Current professional develop- 
ment courses with their emphasis on work- 
shops that put a premium on “seat time” 
really need to become a thing of the past. 

We are developing more and more evidence 
that school districts that invest in quality 
professional development for their teachers 
see positive results in the classroom. The 
good work of Tony Alvarado in District 2 in 
New York City, who made sure learning new 
skills was an everyday experience for his 
teachers is a wonderful national model. 

We need other incentives as well. The cur- 
rent system of providing salary increases for 
credits earned seems flawed. There is often 
no connection between the credits earned by 
a teacher and what he or she actually teach- 
es in the classroom. And, there is little in- 
centive to encourage teachers to gain more 
knowledge or improve specific skills for 
their classrooms. Excellence, in a word, is 
not rewarded. 

Only 14 states, for example, currently pro- 
vide salary supplements to those teachers 
who set out to become master teachers 
through the National Board Certification 
process. As a result many of the best teach- 
ers leave the classroom to get a bigger pay- 
check as a school administrator. 

This is why I ask states and local school 
districts to take a good look at a new and de- 
veloping concept called ‘‘knowledge and 
skill-based pay.” Put simply, teachers are 
paid extra for new skills and knowledge they 
acquire. Teachers under this system get re- 
warded for specific skills and knowledge that 
help a school reach its own established goals. 
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Now, a word about teacher salaries. As I 
have said many times before, we cannot ex- 
pect to get good teachers on the cheap. Mary 
Beth Blegen, the national teacher of the year 
in 1996, was being paid a $36,000 salary with 
30 years of experience—a fraction of what she 
deserved—and what other professionals ex- 
pect after years in service. 

If we are going to entice more Americans 
to enter teaching we need to offer them fair 
and competitive salaries. And, if we are 
going to ask teachers to meet new and de- 
manding standards we also need to pay them 
for their effort. 

States like Connecticut and North Caro- 
lina have had the good sense to raise stand- 
ards for teachers and raise salaries at the 
same time. The results in the classroom are 
promising. I believe every state would be 
wise to follow their good example. 

If we really want to recruit and retain 
good teachers we need to let them teach in 
first class school buildings. What kind of 
message do we send our children and our 
teachers when we ask them to go to a run 
down school building just a mile down the 
road from an immaculate prison? President 
Clinton has proposed a very strong school 
construction initiative. Congress needs to 
get off the dime and pass it. 

In this speech, I have challenged many dif- 
ferent groups to come forward and join a na- 
tional partnership for excellence in teaching. 
It seems appropriate to end my remarks by 
taking a moment to talk to America's teach- 
ers. You are the heart and soul of the renais- 
sance of American education. As I travel 
throughout the country, I have the oppor- 
tunity to meet many of you. Each time I am 
struck by how important, yet how difficult, 
your job is. 

As teachers, you are being asked to know 
more and do more than ever before. Please 
continue your good work and go out of your 
way to recruit new teachers. Let others 
know the joy you get from teaching. Help 
the struggling teacher to improve—and help 
to counsel out of the profession those who 
cannot. And make the effort to measure 
yourselves against the best. 

I end now with a quote from an old friend 
of mine from South Carolina, the writer Pat 
Conroy. This quote is from his novel “Prince 
of Tides.” In this passage, Tom, a teacher 
who is the main character of the book is 
asked why he chose to ‘‘sell himself short” 
when he was so talented and could have done 
anything in his life. 

Tom’s reply goes like this, ‘‘There’s no 
word in the language that I revere more than 
‘teacher.’’’ None. ‘‘My heart sings’’ he says, 
“when a kid refers to me as his teacher and 
it always has. I’ve honored myself and the 
entire family of man by becoming a teach- 
er.” 

With that I thank all teachers on behalf of 
the American people. Thank you. 


SS 


CHILD CUSTODY PROTECTION ACT 


Mr. GRAMS. Madam President, I rise 
today in support of the Child Custody 
Protection Act. Nearly half the States 
have adopted laws which require some 
kind of parental involvement in their 
minor daughter’s decision to have an 
abortion. Increasingly, these laws are 
being undermined by adults who take a 
pregnant girl across State lines for a 
secret abortion. 

The Child Custody Protection Act 
will make it a Federal offense for 
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someone, other than the minor girl’s 
parent, to transport her knowingly 
across State lines in order to usurp her 
home State’s abortion parental notifi- 
cation or consent laws. It does not im- 
pose any new parental notification or 
consent requirements on any State. It 
merely prevents the undermining of pa- 
rental involvement laws in States that 
have them. 

The Child Custody Protection Act is 
a parental rights bill. It prevents the 
circumvention of State laws, a policy 
all of us should support. It protects our 
daughters against manipulation and 
abuse. I urge the support of this legis- 
lation by all of my colleagues. 


O 


PARTIAL BIRTH ABORTION BAN 


Mr. GRAMS. Madam President, I rise 
today to express my deep disappoint- 
ment over the Senate’s failure to over- 
ride the President’s veto of legislation 
which would ban the inhumane proce- 
dure known as partial-birth abortion. 

A majority of the Congress agrees 
that the partial-birth abortion ban is 
not about the politics of pro-life and 
pro-choice. It is legislation that ad- 
dresses a far more fundamental issue— 
our intolerance, as a civilized commu- 
nity, to allow this unparalleled cruelty 
to continue. 

I thank Senator SANTORUM for his 
heartfelt dedication and determination 
to making this issue a priority for the 
Senate this session. His sincere, pas- 
sionate speeches delivered during floor 
debate spoke directly to the hearts of 
his colleagues and to the American 
people. 

This is the second time the Senate 
has voted on an override of a Clinton 
veto of a prohibition on partial-birth 
abortion. The will of both Houses of 
Congress, and of the American people 
is clear. I am dedicated to passing the 
partial-birth abortion ban, as I know 
are most of my colleagues in the Sen- 
ate. We will continue this fight until 
we have succeeded, and I urge the Sen- 
ate leadership to make the ban on par- 
tial-birth abortions the first piece of 
legislation we take up in the 106th Con- 
gress. 


EEE 


MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 


ENROLLED JOINT RESOLUTION SIGNED 

Under the authority of the order of 
the Senate of January 7, 1997, the Sec- 
retary of the Senate, on September 18, 
1998, during the adjournment of the 
Senate, received a message from the 
House of Representatives announcing 
that the Speaker has signed the fol- 
lowing enrolled joint resolution: 

H.J. Res. 128. Joint resolution making con- 
tinuing appropriations for the fiscal year 
1999, and for other purposes. 

Under the authority of the order of 
the Senate of January 7, 1997, the en- 
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rolled joint resolution was signed by 
the President pro tempore (Mr. THUR- 
MOND) on September 21, 1998. 


O 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. THOMPSON, from the Committee 
on Governmental Affairs, with an amend- 
ment in the nature of a substitute and an 
amendment to the title: 

H.R. 2675: A bill to require that the Office 
of Personnel Management submit proposed 
legislation under which group universal life 
insurance and group variable universal life 
insurance would be available under chapter 
87 of title 5, United States Code, and for 
other purposes (Rept. No. 105-337). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources: 

Report to accompany the bill (H.R. 2493) to 
establish a mechanism by which the Sec- 
retary of Agriculture and the Secretary of 
the Interior can provide for uniform manage- 
ment of livestock grazing on Federal lands 
(Rept. No. 105-338). 

By Mr. SPECTER, from the Committee on 
Veterans’ Affairs, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 730: A bill to make retroactive the enti- 
tlement of certain Medal of Honor recipients 
to the special pension provided for persons 
entered and recorded on the Army, Navy, Air 
Force, and Coast Guard Medal of Honor Roll 
(Rept. No. 105-339). 

By Mr. SPECTER, from the Committee on 
Veterans’ Affairs, with an amendment in the 
nature of a substitute: 

S. 1021: A bill to amend title 5, United 
States Code, to provide that consideration 
may not be denied to preference eligibles ap- 
plying for certain positions in the competi- 
tive service, and for other purposes (Rept. 
No. 105-340). 

By Mr. SPECTER, from the Committee on 
Veterans’ Affairs, with an amendment: 

S. 2273: A bill to increase, effective as of 
December 1, 1998, the rates of disability com- 
pensation for veterans with service-con- 
nected disabilities, and the rates of depend- 
ency and indemnity compensation for sur- 
vivors of certain service-connected disabled 
veterans, and for other purposes (Rept. No. 
105-341). 


—_—EEEE— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. BREAUX (for himself, Mr. 
MACK, and Mr. FAIRCLOTH): 

S. 2502. A bill to amend title 17, United 
States Code, to provide for protection of cer- 
tain original designs; to the Committee on 
the Judiciary. 

By Mr. DOMENICI: 

S. 2503. A bill to establish a Presidential 
Commission to determine the validity of cer- 
tain land claims arising out of the Treaty of 
Guadalupe-Hidalgo of 1848 involving the de- 
scendants of persons who were Mexican citi- 
zens at the time of the Treaty; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. DASCHLE (for Mrs. BOXER): 

S. 2504. A bill to authorize the construction 

of temperature control devices at Folsom 
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Dam, California; to the Committee on En- 
ergy and Natural Resources. 
By Mr. CRAIG (for himself and Mr. 
KEMPTHORNE): 

S. 2505. A bill to direct the Secretary of the 
Interior to convey title to the Tunnison Lab 
Hagerman Field Station in Gooding County, 
Idaho, to the University of Idaho; to the 
Committee on Environment and Public 
Works. 

By Mr. GRASSLEY (for himself, Mr. 
KYL, and Mr. HATCH): 

S.J. Res. 56. A joint resolution expressing 
the sense of Congress in support of the exist- 
ing Federal legal process for determining the 
safety and efficacy of drugs, including mari- 
juana and other Schedule I drugs, for medic- 
inal use; read the first time. 

By Mr. KYL (for Mr. GRASSLEY (for 
himself, Mr. KYL, and Mr. HATCH)): 

S.J. Res. 57. A joint resolution expressing 
the sense of Congress in support of the exist- 
ing Federal legal process for determining the 
safety and efficacy of drugs, including mari- 
juana and other Schedule I drugs, for medic- 
inal use; to the Committee on Labor and 
Human Resources. 


EEE 


STATEMENT ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BREAUX (for himself, Mr. 
MACK, and Mr. FAIRCLOTH): 

S. 2502. A bill to amend title 17, 
United States Code, to provide for pro- 
tection of certain original designs; to 
the Committee on the Judiciary. 

THE VESSEL HULL DESIGN PROTECTION ACT OF 

1998 

è Mr. BREAUX. Mr. President, today I 
introduce a bill cosponsored by Sen- 
ators MACK and FAIRCLOTH entitled the 
Vessel Hull Design Protection Act of 
1998. This bill will attempt to stop a 
very troubling problem facing Amer- 
ica’s marine manufacturers—the unau- 
thorized copying of boat hull designs. 
Such piracy threatens the integrity of 
the United States marine manufac- 
turing industry and the safety of 
American boaters. 

A boat manufacturer invests signifi- 
cant resources in creating a safe, struc- 
turally sound, high performance boat 
hull design from which a line of vessels 
can be manufactured. Standard prac- 
tice calls for manufacturing engineers 
to create a hull model, or “plug”, from 
which they cast a ‘‘mold’’. This mold is 
then used for mass production of boat 
hulls. Unfortunately, those intent on 
pirating such a design can simply use a 
finished boat hull to develop their own 
mold. This copied mold can then be 
used to manufacture boat hulls iden- 
tical in appearance to the original line, 
and at a cost well below that incurred 
by the original designer. 

This so-called “hull splashing” is a 
significant problem for consumers, 
manufacturers, and boat design firms. 
American consumers are defrauded in 
the sense that they do not benefit from 
the many aspects of the original hull 
design that contribute to its structural 
integrity and safety, and they are not 
aware that the boat they have pur- 
chased has been copied from an exist- 
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ing design. Moreover, if original manu- 
facturers are undersold by these copies, 
they may no longer be willing to invest 
in new, innovative boat designs—boat 
designs that could provide safer, less 
expensive, quality watercraft for con- 
sumers. 

In the past, a number of States have 
enacted anti-boat-hull-copying, or 
“plug mold’’, statutes to address the 
problem of hull splashing. These States 
include my State of Louisiana, as well 
as Alabama, California, Florida, Indi- 
ana, Kansas, Maryland, Mississippi, 
Missouri, Tennessee, and Wisconsin. 
However, a decision by the U.S. Su- 
preme Court in Bonito Boats v. 
Thundercraft Boats, Inc., 489 U.S. 141 
(1989), invalidated these State statutes 
on the basis that they infringed on the 
federal government’s exclusive juris- 
diction over the protection of intellec- 
tual property. In essence, the Supreme 
Court held that vessel hull design pro- 
tection may be a legitimate goal, but it 
is Congress’ job to provide it, not the 
States. The legislation we are intro- 
ducing today is designed to do that job. 

Such initiatives as this one are not 
new to Congress. In 1984, Congress 
acted to protect the unique nature of 
design work when it passed the Semi- 
conductor Chip Protection Act. This 
act was designed to protect the mask 
works of semiconductor chips, which 
are essentially the molds from which 
the chips are made, against unauthor- 
ized duplication. I believe that the ap- 
proach Congress took in that legisla- 
tion should also be applied to protect 
boat hull designs. The Boat Protection 
Act of 1998 would work in concert with 
current federal law to protect Amer- 
ican marine manufacturers from harm- 
ful and unfair competition. 

Mr. President, I want my colleagues 
to take note of the fact that an iden- 
tical bill, H.R. 2696, has already been 
passed in the House of Representatives 
by unanimous consent. I want to urge 
my colleagues to support the Vessel 
Hull Design Protection Act of 1998 and 
to join in this effort to protect the 
American public and the marine manu- 
facturing community from the dangers 
and impropriety of hull splashing. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2502 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be referred to as the “Vessel 

Hull Design Protection Act”. 


SEC. 2. PROTECTION OF CERTAIN ORIGINAL DE- 
SIGNS. 


Title 17, United States Code, is amended by 
adding at the end the following new chapter: 
“CHAPTER 12—PROTECTION OF ORIGINAL 

DESIGNS 
“Sec. 
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**1201. 
“1202. 
"1203, 


Designs protected. 

Designs not subject to protection. 

Revisions, adaptations, and rearrange- 
ments. 

Commencement of protection. 

Term of protection. 

Design notice. 

Effect of omission of notice. 

Exclusive rights. 

Infringement. 

Application for registration. 

Benefit of earlier filing date in foreign 
country. 

Oaths and acknowledgments. 
Examination of application and issue 
or refusal of registration. 

Certification of registration. 
Publication of announcements and in- 
dexes. 


**1204. 
"1205. 
**1206. 
**1207. 
**1208. 
**1209. 
1210, 
“1211. 


“1212. 
“1213. 


“1214. 
“1215. 


“1216. 
‘1217. 
**1218. 
**1219. 
**1220. 
“1221, 
“1222. 
“1223, 
"1224, 
“1225. 


Fees. 

Regulations. 

Copies of records. 

Correction of errors in certificates. 

Ownership and transfer. 

Remedy for infringement. 

Injunctions. 

Recovery for infringement. 

Power of court over registration. 

Liability for action on registration 
fraudulently obtained. 

Penalty for false marking. 

Penalty for false representation. 

Enforcement by Treasury and Postal 
Service . 

Relation to design patent law. 

Common law and other rights unaf- 
fected. 

Administrator; Office of the Adminis- 
trator. 

"1232, No retroactive effect. 

“$1201. Designs protected 

‘(a) DESIGNS PROTECTED.— 

“(1) IN GENERAL.—The designer or other 
owner of an original design of a useful article 
which makes the article attractive or dis- 
tinctive in appearance to the purchasing or 
using public may secure the protection pro- 
vided by this chapter upon complying with 
and subject to this chapter. 

“(2) VESSEL HULLS.—The design of a vessel 
hull, including a plug or mold, is subject to 
protection under this chapter, notwith- 
standing section 1202(4). 

(b) DEFINITIONS.—For the purpose of this 
chapter, the following terms have the fol- 
lowing meanings: 

‘“1) A design is ‘original’ if it is the result 
of the designer’s creative endeavor that pro- 
vides a distinguishable variation over prior 
work pertaining to similar articles which is 
more than merely trivial and has not been 
copied from another source. 

(2) A ‘useful article’ is a vessel hull, in- 
cluding a plug or mold, which in normal use 
has an intrinsic utilitarian function that is 
not merely to portray the appearance of the 
article or to convey information. An article 
which normally is part of a useful article 
shall be deemed to be a useful article. 

“(3) A ‘vessel’ is a craft, especially one 
larger than a rowboat, designed to navigate 
on water, but does not include any such craft 
that exceeds 200 feet in length. 

“~(4) A ‘hull’ is the frame or body of a ves- 
sel, including the deck of a vessel, exclusive 
of masts, sails, yards, and rigging. 

“(5) A ‘plug’ means a device or model used 
to make a mold for the purpose of exact du- 
plication, regardless of whether the device or 
model has an intrinsic utilitarian function 
that is not only to portray the appearance of 
the product or to convey information. 

“(6) A ‘mold’ means a matrix or form in 
which a substance for material is used, re- 
gardless of whether the matrix or form has 


“*1226. 
“1227, 
“1228. 


“1229. 
**1230. 


"1231. 
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an intrinsic utilitarian function that is not 
only to portray the appearance of the prod- 
uct or to convey information. 

“$1202. Designs not subject to protection 


“Protection under this chapter shall not be 
available for a design that is— 

“(1) not original; 

“(2) staple or commonplace, such as a 
standard geometric figure, a familiar sym- 
bol, an emblem, or a motif, or another shape, 
pattern, or configuration which has become 
standard, common, prevalent, or ordinary; 

(3) different from a design excluded by 
paragraph (2) only in insignificant details or 
in elements which are variants commonly 
used in the relevant trades; 

““(4) dictated solely by a utilitarian func- 
tion of the article that embodies it; or 

“(5) embodied in a useful article that was 
made public by the designer or owner in the 
United States or a foreign country more 
than 1 year before the date of the application 
for registration under this chapter. 

“$1203. Revisions, adaptations, and re- 
arrangements 

“Protection for a design under this chapter 
shall be available notwithstanding the em- 
ployment in the design of subject matter ex- 
cluded from protection under section 1202 if 
the design is a substantial revision, adapta- 
tion, or rearrangement of such subject mat- 
ter. Such protection shall be independent of 
any subsisting protection in subject matter 
employed in the design, and shall not be con- 
strued as securing any right to subject mat- 
ter excluded from protection under this 
chapter or as extending any subsisting pro- 
tection under this chapter. 

“$1204. Commencement of protection 


“The protection provided for a design 
under this chapter shall commence upon the 
earlier of the date of publication of the reg- 
istration under section 1213(a) or the date 
the design is first made public as defined by 
section 1210(b). 


“$1205. Term of protection 


“(a) IN GENERAL.—Subject to subsection 
(b), the protection provided under this chap- 
ter for a design shall continue for a term of 
10 years beginning on the date of the com- 
mencement of protection under section 1204. 

“(b) EXPIRATION.—All terms of protection 
provided in this section shall run to the end 
of the calendar year in which they would 
otherwise expire. 

“(c) TERMINATION OF RIGHTS.—Upon expira- 
tion or termination of protection in a par- 
ticular design under this chapter, all rights 
under this chapter in the design shall termi- 
nate, regardless of the number of different 
articles in which the design may have been 
used during the term of its protection. 
“$1206. Design notice 

“(a) CONTENTS OF DESIGN NoTICE.—When- 
ever any design for which protection is 
sought under this chapter is made public 
under section 1210(b), the owner of the design 
shall, subject to the provisions of section 
1207, make it or have it marked legibly with 
a design notice consisting of— 

“(A) the words ‘Protected Design’, the ab- 
breviation ‘Prot’d Des.’, or the letter ‘D’ 
with a circle, or the symbol *D*; 

(B) the year of the date on which protec- 
tion for the design commenced; and 

“(C) the name of the owner, an abbrevia- 
tion by which the name can be recognized, or 
a generally accepted alternative designation 
of the owner. 


Any distinctive identification of the owner 
may be used for purposes of subparagraph (C) 
if it has been recorded by the Administrator 
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before the design marked with such identi- 
fication is registered. 

“(2) After registration, the registration 
number may be used instead of the elements 
specified in subparagraphs (B) and (C) of 
paragraph (1). 

“(b) LOCATION OF NoTice.—The design no- 
tice shall be so located and applied as to give 
reasonable notice of design protection while 
the useful article embodying the design is 
passing through its normal channels of com- 
merce. 

“(c) SUBSEQUENT REMOVAL OF NOTICE.— 
When the owner of a design has complied 
with the provisions of this section, protec- 
tion under this chapter shall not be affected 
by the removal, destruction, or obliteration 
by others of the design notice on an article. 
“$1207, Effect of omission of notice 


“(a) ACTION WITH NOTICE.—Except as pro- 
vided in subsection (b), the omission of the 
notice prescribed in section 1206 shall not 
cause loss of the protection under this chap- 
ter or prevent recovery for infringement 
under this chapter against any person who, 
after receiving written notice of the design 
protection, begins an undertaking leading to 
infringement under this chapter. 

“(b) ACTIONS WITHOUT NOTICE.—The omis- 
sion of the notice prescribed in section 1206 
shall prevent any recovery under section 1224 
against a person who began an undertaking 
leading to infringement under this chapter 
before receiving written notice of the design 
protection. No injunction shall be issued 
under this chapter with respect to such un- 
dertaking unless the owner of the design re- 
imburses that person for any reasonable ex- 
penditure or contractual obligation in con- 
nection with such undertaking that was in- 
curred before receiving written notice of the 
design protection, as the court in its discre- 
tion directs. The burden of providing written 
notice of design protection shall be on the 
owner of the design. 

“$1208. Exclusive rights 

“The owner of a design protected under 
this chapter has the exclusive right to— 

(1) make, have made, or import, for sale 
or for use in trade, any useful article em- 
bodying that design; and 

“2 sell or distribute for sale or for use in 
trade any useful article embodying that de- 
sign. 

“§ 1209. Infringement 


“(a) ACTS OF INFRINGEMENT.—Except as 
provided in subsection (b), it shall be in- 
fringement of the exclusive rights in a design 
protected under this chapter for any person, 
without the consent of the owner of the de- 
sign, within the United States and during 
the term of such protection, to— 

“(1) make, have made, or import, for sale 
or for use in trade, any infringing article as 
defined in subsection (e); or 

“(2) sell or distribute for sale or for use in 
trade any such infringing article. 

“(b) ACTS OF SELLERS AND DISTRIBUTORS.— 
A seller or distributor of an infringing arti- 
cle who did not make or import the article 
shall be deemed to have infringed on a design 
protected under his chapter only if that per- 
son— 

“(1) induced or acted in collusion with a 
manufacturer to make, or an importer to im- 
port such article, except that merely pur- 
chasing or giving an order to purchase such 
article in the ordinary course of business 
shall not of itself constitute such induce- 
ment or collusion; or 

“(2) refused or failed, upon the request of 
the owner of the design, to make a prompt 
and full disclosure of that person’s source of 
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such article, and that person orders or reor- 
ders such article after receiving notice by 
registered or certified mail of the protection 
subsisting in the design. 

“(c) ACTS WITHOUT KNOWLEDGE.—It shall 
not be infringement under this section to 
make, have made, import, sell, or distribute, 
any article embodying a design which was 
created without knowledge that a design was 
protected under this chapter and was copied 
from such protected design. 

“(d) ACTS IN ORDINARY COURSE OF BUSI- 
NESS.—A person who incorporates into that 
person’s product of manufacture an infring- 
ing article acquired from others in the ordi- 
nary course of business, or who, without 
knowledge of the protected design embodied 
in an infringing article, makes or processes 
the infringing article for the account of an- 
other person in the ordinary course of busi- 
ness, shall not be deemed to have infringed 
the rights in that design under this chapter 
except under a condition contained in para- 
graph (1) or (2) of subsection (b). Accepting 
an order or reorder from the source of the in- 
fringing article shall be deemed ordering or 
reordering within the meaning of subsection 
(b)(2). 

“(e) INFRINGING ARTICLE DEFINED.—As used 
in this section, an ‘infringing article’ is any 
article the design of which has been copied 
from a design protected under this chapter, 
without the consent of the owner of the pro- 
tected design. An infringing article is not an 
illustration or picture of a protected design 
in an advertisement, book, periodical, news- 
paper, photograph, broadcast, motion pic- 
ture, or similar medium. A design shall not 
be deemed to have been copied from a pro- 
tected design if it is original and not sub- 
stantially similar in appearance to a pro- 
tected design. 

“(f) ESTABLISHING ORIGINALITY.—The party 
to any action or proceeding under this chap- 
ter who alleges rights under this chapter in 
a design shall have the burden of estab- 
lishing the design’s originality whenever the 
opposing party introduces an earlier work 
which is identical to such design, or so simi- 
lar as to make prima facie showing that such 
design was copied from such work. 

“(g) REPRODUCTION FOR TEACHING OR ANAL- 
YSIS.—It is not an infringement of the exclu- 
sive rights of a design owner for a person to 
reproduce the design in a useful article or in 
any other form solely for the purpose of 
teaching, analyzing, or evaluating the ap- 
pearance, concepts, or techniques embodied 
in the design, or the function of the useful 
article embodying the design. 


“$1210. Application for registration 


“(a) TIME LIMIT FOR APPLICATION FOR REG- 
ISTRATION.—Protection under this chapter 
shall be lost if application for registration of 
the design is not made within two years 
after the date on which the design is first 
made public. 

“(b) WHEN DESIGN IS MADE PUBLIC.—A de- 
sign is made public when an existing useful 
article embodying the design is anywhere 
publicly exhibited, publicly distributed, or 
offered for sale or sold to the public by the 
owner of the design or with the owner's con- 
sent. 

“(c) APPLICATION BY OWNER OF DESIGN.— 
Application for registration may be made by 
the owner of the design. 

“(d) CONTENTS OF APPLICATION.—The appli- 
cation for registration shall be made to the 
Administrator and shall state— 

“(1) the name and address of the designer 
or designers of the design; 

“(2) the name and address of the owner if 
different from the designer; 
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(3) the specific name of the useful article 
embodying the design; 

“(4) the date, if any, that the design was 
first made public, if such date was earlier 
than the date of the application; 

‘(5) affirmation that the design has been 
fixed in a useful article; and 

“(6) such other information as may be re- 
quired by the Administrator. 


The application for registration may include 
a description setting forth the salient fea- 
tures of the design, but the absence of such 
a description shall not prevent registration 
under this chapter. 

“(e) SWORN STATEMENT.—The application 
for registration shall be accompanied by a 
statement under oath by the applicant or the 
applicant’s duly authorized agent or rep- 
resentative, setting forth, to the best of the 
applicant's knowledge and belief— 

“(1) that the design is original and was cre- 
ated by the designer or designers named i 
the application; : 

“(2) that the design has not previously 
been registered on behalf of the applicant or 
the applicant's predecessor in title; and 

(3) that the applicant is the person enti- 
tled to protection and to registration under 
this chapter. 


If the design has been made public with the 
design notice prescribed in section 1206, the 
statement shall also describe the exact form 
and position of the design notice. 

“(f) EFFECT OF ERRORS.—(1) Error in any 
statement or assertion as to the utility of 
the useful article named in the application 
under this section, the design of which is 
sought to be registered, shall not affect the 
protection secured under this chapter. 

(2) Errors in omitting a joint designer or 
in naming an alleged joint designer shall not 
affect the validity of the registration, or the 
actual ownership or the protection of the de- 
sign, unless it is shown that the error oc- 
curred with deceptive intent. 

“(g) DESIGN MADE IN SCOPE OF EMPLOY- 
MENT.—In a case in which the design was 
made within the regular scope of the design- 
er's employment and individual authorship 
of the design is difficult or impossible to as- 
cribe and the application so states, the name 
and address of the employer for whom the 
design was made may be stated instead of 
that of the individual designer. 

“(h) PICTORIAL REPRESENTATION OF DE- 
SIGN.—The application for registration shall 
be accompanied by two copies of a drawing 
or other pictorial representation of the use- 
ful article embodying the design, having one 
or more views, adequate to show the design, 
in a form and style suitable for reproduction, 
which shall be deemed a part of the applica- 
tion. 

““(1) DESIGN IN MORE THAN ONE USEFUL AR- 
TICLE.—If the distinguishing elements of a 
design are in substantially the same form in 
different useful articles, the design shall be 
protected as to all such useful articles when 
protected as to one of them, but not more 
than one registration shall be required for 
the design. 

“(j) APPLICATION FOR MORE THAN ONE DE- 
SIGN.—More than one design may be included 
in the same application under such condi- 
tions as may be prescribed by the Adminis- 
trator. For each design included in an appli- 
cation the fee prescribed for a single design 
shall be paid. 

“$1211. Benefit of earlier filing date in for- 
eign country 

“An application for registration of a design 
filed in the United States by any person who 
has, or whose legal representative or prede- 
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cessor or successor in title has, previously 
filed an application for registration of the 
same design in a foreign country which ex- 
tends to designs of owners who are citizens 
of the United States, or to applications filed 
under this chapter, similar protection to 
that provided under this chapter shall have 
that same effect as if filed in the United 
States on the date on which the application 
was first filed in such foreign country, if the 
application in the United States is filed 
within 6 months after the earliest date on 
which any such foreign application was filed. 


“$1212, Oaths and acknowledgments 


(a) IN GENERAL.—Oaths and acknowledg- 
ments required by this chapter— 

“(1) may be made— 

“(A) before any person in the United 
States authorized by law to administer 
oaths; or 

“(B) when made in a foreign country, be- 
fore any diplomatic or consular officer of the 
United States authorized to administer 
oaths, or before any official authorized to ad- 
minister oaths in the foreign country con- 
cerned, whose authority shall be proved by a 
certificate of a diplomatic or consular officer 
of the United States; and 

*(2) shall be valid if they comply with the 
laws of the State or country where made. 

“(b) WRITTEN DECLARATION IN LIEU OF 
OaTH.—(1) The Administrator may by rule 
prescribe that any document which is to be 
filed under this chapter in the Office of the 
Administrator and which is required by any 
law, rule, or other regulation to be under 
oath, may be subscribed to by a written dec- 
laration in such form as the Administrator 
may prescribe, and such declaration shall be 
in lieu of the oath otherwise required. 

“(2) Whenever a written declaration under 
paragraph (1) is used, the document con- 
taining the declaration shall state that will- 
ful false statements are punishable by fine or 
imprisonment, or both, pursuant to section 
1001 of title 18, and may jeopardize the valid- 
ity of the application or document or a reg- 
istration resulting therefrom. 


“$1213. Examination of application and issue 
or refusal of registration 


*(a) DETERMINATION OF REGISTRABILITY OF 
DESIGN; REGISTRATION.—Upon the filing of an 
application for registration in proper form 
under section 1210, and upon payment of the 
fee prescribed under section 1216, the Admin- 
istrator shall determine whether or not the 
application relates to a design which on its 
face appears to be subject to protection 
under this chapter, and, if so, the Register 
shall register the design. Registration under 
this subsection shall be announced by publi- 
cation, The date of registration shall be the 
date of publication. 

“(b) REFUSAL TO REGISTER; RECONSIDER- 
ATION.—If, in the judgment of the Adminis- 
trator, the application for registration re- 
lates to a design which on its face is not sub- 
ject to protection under this chapter, the Ad- 
ministrator shall send to the applicant a no- 
tice of refusal to register and the grounds for 
the refusal. Within 3 months after the date 
on which the notice of refusal is sent, the ap- 
plicant may, by written request, seek recon- 
sideration of the application. After consider- 
ation of such a request, the Administrator 
shall either register the design or send to the 
applicant a notice of final refusal to register. 

“(c) APPLICATION TO CANCEL REGISTRA- 
TION.—Any person who believes he or she is 
or will be damaged by a registration under 
this chapter may, upon payment of the pre- 
scribed fee, apply to the Administrator at 
any time to cancel the registration on the 
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ground that the design is not subject to pro- 
tection under this chapter, stating the rea- 
sons for the request. Upon receipt of an ap- 
plication for cancellation, the Administrator 
shall send to the owner of the design, as 
shown in the records of the Office of the Ad- 
ministrator, a notice of the application, and 
the owner shall have a period of 3 months 
after the date on which such notice is mailed 
in which to present arguments to the Admin- 
istrator for support of the validity of the 
registration. The Administrator shall also 
have the authority to establish, by regula- 
tion, conditions under which the opposing 
parties may appear and be heard in support 
of their arguments. If, after the periods pro- 
vided for the presentation of arguments have 
expired, the Administrator determines that 
the applicant for cancellation has estab- 
lished that the design is not subject to pro- 
tection under this chapter, the Adminis- 
trator shall order the registration stricken 
from the record, Cancellation under this sub- 
section shall be announced by publication, 
and notice of the Administrator's final deter- 
mination with respect to any application for 
cancellation shall be sent to the applicant 
and to the owner of record. 

“$1214. Certification of registration 

“Certificates of registration shall be issued 
in the name of the United States under the 
seal of the Office of the Administrator and 
shall be recorded in the official records of 
the Office. The certificate shall state the 
name of the useful article, the date of filing 
of the application, the date of registration, 
and the date the design was made public, if 
earlier than the date of filing of the applica- 
tion, and shall contain a reproduction of the 
drawing or other pictorial representation of 
the design. If a description of the salient fea- 
tures of the design appears in the applica- 
tion, the description shall also appear in the 
certificate. A certificate of registration shall 
be admitted in any court as prima facie evi- 
dence of the facts stated in the certificate. 
“$1215. Publication of announcements and 

indexes 

‘(a) PUBLICATIONS OF THE ADMINIS- 
TRATOR.—The Administrator shall publish 
lists and indexes of registered designs and 
cancellations of designs and may also pub- 
lish the drawings or other pictorial represen- 
tations of registered designs for sale or other 
distribution. 

“(b) FILE OF REPRESENTATIVES OF REG- 
ISTERED DESIGNS.—The Administrator shall 
establish and maintain a file of the drawings 
or other pictorial representations of reg- 
istered designs. The file shall be available for 
use by the public under such conditions as 
the Administrator may prescribe. 

“$1216. Fees 

“The Administrator shall by regulation set 
reasonable fees for the filing of applications 
to register designs under this chapter and for 
other services relating to the administration 
of this chapter, taking into consideration 
the cost of providing these services and the 
benefit of a public record. 

“$1217. Regulations 

“The Administrator may establish regula- 
tions for the administration of this chapter. 
“$1218. Copies of records 

“Upon payment of the prescribed fee, any 
person may obtain a certified copy of any of- 
ficial record of the Office of the Adminis- 
trator that relates to this chapter. That copy 
shall be admissible in evidence with the 
same effect as the original. 

“$1219. Correction of errors in certificates 

“The Administrator may, by a certificate 
of correction under seal, correct any error in 
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a registration incurred through the fault of 
the Office, or, upon payment of the required 
fee, any error of a clerical or typographical 
nature occurring in good faith but not 
through the fault of the Office. Such reg- 
istration, together with the certificate, shall 
thereafter have the same effect as if it has 
been originally issued in such corrected 
form. 


“$1220. Ownership and transfer 


“(a) PROPERTY RIGHT IN DESIGN.—The prop- 
erty right in a design subject to protection 
under this chapter shall vest in the designer, 
the legal representatives of a deceased de- 
signer or of one under legal incapacity, the 
employer for whom the designer created the 
design in the case of a design made within 
the regular scope of the designer’s employ- 
ment, or a person to whom the rights of the 
designer or of such employer have been 
transferred. The person in whom the prop- 
erty right is vested shall be considered the 
owner of the design. 

“(b) TRANSFER OF PROPERTY RIGHT.—The 
property right in a registered design, or a de- 
sign for which an application for registration 
has been or may be filed, may be assigned, 
granted, conveyed, or mortgaged by an in- 
strument in writing, signed by the owner, or 
may be bequeathed by will. 

“(c) OATH OR ACKNOWLEDGEMENT OF TRANS- 
FER.—An oath or acknowledgment under sec- 
tion 1212 shall be prima facie evidence of the 
execution of an assignment, grant, convey- 
ance, or mortgage under subsection (b). 

“(d) RECORDATION OF TRANSFER.—AN as- 
signment, grant, conveyance, or mortgage 
under subsection (b) shall be void as against 
any subsequent purchaser or mortgagee for a 
valuable consideration, unless it is recorded 
in the Office of the Administration within 3 
months after its date of execution or before 
the date of such subsequent purchase or 
mortgage. 

“$1221. Remedy for infringement 


(a) IN GENERAL.—The owner of a design is 
entitled, after issuance of a certificate of 
registration of the design under this chapter, 
to institute an action for any infringement 
of the design. 

“(b) REVIEW OF REFUSAL TO REGISTER.—(1) 
Subject to paragraph (2), the owner of a de- 
sign may seek judicial review of a final re- 
fusal of the Administrator to register the de- 
sign under this chapter by bringing a civil 
action, and may in the same action, if the 
court adjudges the design subject to protec- 
tion under this chapter, enforce the rights in 
that design under this chapter. 

““2) The owner of a design may seek judi- 
cial review under this section if— 

“(A) the owner has previously duly filed 
and prosecuted to final refusal an applica- 
tion in proper form for registration of the de- 
sign; 

“(B) the owner causes a copy of the compli- 
ant in the action to be delivered to the Ad- 
ministrator within 10 days after the com- 
mencement of the action; and 

“(C) the defendant has committed acts in 
respect to the design which would constitute 
infringement with respect to a design pro- 
tected under this chapter. 

“(¢) ADMINISTRATOR AS PARTY TO ACTION.— 
The Administrator may, at the Administra- 
tor’s option, become a party to the action 
with respect to the issue of registrability of 
the design claim by entering an appearance 
within 60 days after being served with the 
complaint, but the failure of the Adminis- 
trator to become a party shall not deprive 
the court of jurisdiction to determine that 
issue. 
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“(d) USE OF ARBITRATION TO RESOLVE DIS- 
PUTE.—The parties to an infringement dis- 
pute under this chapter, within such time as 
may be specified by the Administrator by 
regulation, may determine the dispute, or 
any aspect of the dispute, by arbitration. Ar- 
bitration shall be governed by title 9. The 
parties shall give notice of any arbitration 
award to the Administrator, and such award 
shall, as between the parties to the arbitra- 
tion, be dispostive of the issues to which it 
relates. The arbitration award shall be unen- 
forceable until such notice is given. Nothing 
in this subsection shall preclude the Admin- 
istrator from determining whether a design 
is subject to registration in a cancellation 
proceeding under section 1213(c). 

§ 1222. Injunctions 


“(a) IN GENERAL.—A court having jurisdic- 
tion over actions under this chapter may 
grant injunctions in accordance with the 
principles of equity to prevent infringement 
of a design under this chapter, including, in 
its discretion, prompt relief by temporary re- 
straining orders and preliminary injunc- 
tions. 

“(b) DAMAGES FOR INJUNCTIVE RELIEF 
WRONGFULLY OBTAINED.—A seller or dis- 
tributor who suffers damage by reason of in- 
junctive relief wrongfully obtained under 
this section has a cause of action against the 
applicant for such injunctive relief and may 
recover such relief as may be appropriate, in- 
cluding damages for lost profits, cost of ma- 
terials, loss of good will, and punitive dam- 
ages in instances where the injunctive relief 
was sought in bad faith, and, unless the 
court finds extenuating circumstances, rea- 
sonable attorney's fees. 

“$1223. Recovery for infringement 

*(a) DAMAGES.—Upon a finding for the 
claimant in an action for infringement under 
this chapter, the court shall award the 
claimant damages adequate to compensate 
for the infringement. In addition, the court 
may increase the damages to such amount, 
not exceeding $50,000 or $1 per copy, which- 
ever is greater, as the court determines to be 
just. The damages awarded shall constitute 
compensation and not a penalty. The court 
may receive expert testimony as an aid to 
the determination of damages. 

“(b) INFRINGER’S PROFITS.—AsS an alter- 
native to the remedies provided in sub- 
section (a), the court may award the claim- 
ant the infringer’s profits resulting from the 
sale of the copies if the court finds that the 
infringer’s sales are reasonably related to 
the use of the claimant’s design. In such a 
case, the claimant shall be required to prove 
only the amount of the infringer’s sales and 
the infringer shall be required to prove its 
expenses against such sales. 

‘(c) STATUTE OF LIMITATIONS.—No recovery 
under subsection (a) or (b) shall be had for 
any infringement committed more than 3 
years before the date on which the complaint 
is filed. 

“(d) ATTORNEY'S FEES.—In an action for in- 
fringement under this chapter, the court 
may award reasonable attorney's fees to the 
prevailing party. 

“(e) DISPOSITION OF INFRINGING AND OTHER 
ARTICLES.—The court may order that all in- 
fringing articles, and any plates, molds, pat- 
terns, models, or other means specifically 
adapted for making the articles, be delivered 
up for destruction or other disposition as the 
court may direct. 

“$1224. Power of court over registration 

“In any action involving the protection of 
a design under this chapter, the court, when 
appropriate, may order registration of a de- 
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sign under this chapter or the cancellation of 
such a registration. Any such order shall be 
certified by the court to the Administrator, 
who shall make an appropriate entry upon 
the record. 


“§1225. Liability for action on registration 
fraudulently obtained 


“Any person who brings an action for in- 
fringement knowing that registration of the 
design was obtained by a false or fraudulent 
representation materially affecting the 
rights under this chapter, shall be Hable in 
the sum of $ 10,000, or such part of that 
amount as the court may determine. That 
amount shall be to compensate the defend- 
ant and shall be charged against the plaintiff 
and paid to the defendant, in addition to 
such costs and attorney’s fees of the defend- 
ant as may be assessed by the court. 


“$1226. Penalty for false marking 


“(a) IN GENERAL.—Whoever, for the pur- 
pose of deceiving the public, marks upon, ap- 
plies to, or uses in advertising in connection 
with an article made, used, distributed, or 
sold, a design which is not protected under 
this chapter, a design notice specified in sec- 
tion 1206, or any other words or symbols im- 
porting that the design is protected under 
this chapter, knowing that the design is not 
so protected, shall pay a civil fine of not 
more than $500 for each such offense. 

“(b) SUIT BY PRIVATE PERSONS.—Any per- 
son may sue for the penalty established by 
subsection (a), in which event one-half of the 
penalty shall be awarded to the person suing 
and the remainder shall be awarded to the 
United States. 


“$1227. Penalty for false representation 


“Whoever knowingly makes a false rep- 
resentation materially affecting the rights 
obtainable under this chapter for the purpose 
of obtaining registration of a design under 
this chapter shall pay a penalty of not less 
than $500 and not more than $1,000, and any 
rights or privileges that individual may have 
in the design under this chapter shall be for- 
feited. 


“$1228. Enforcement by Treasury and Postal 
Service 


“(a) REGULATIONS.—The Secretary of the 
Treasury and the United States Postal Serv- 
ice shall separately or jointly issue regula- 
tions for the enforcement of the rights set 
forth in section 1208 with respect to importa- 
tion. Such regulations may require, as a con- 
dition for the exclusion of articles from the 
United States, that the person seeking exclu- 
sion take any one or more of the following 
actions: 

“(1) Obtain a court order enjoining, or an 
order of the International Trade Commission 
under section 337 of the Tariff Act of 1930 ex- 
cluding, importation of the articles. 

(2) Furnish proof that the design involved 
is protected under this chapter and that the 
importation of the articles would infringe 
the rights in the design under this chapter. 

(3) Post a surety bond for any injury that 
may result if the detention or exclusion of 
the articles proves to be unjustified. 

“(b) SEIZURE AND FORFEITURE.—Articles 
imported in violation of the rights set forth 
in section 1208 are subject to seizure and for- 
feiture in the same manner as property im- 
ported in violation of the customs laws. Any 
such forfeited articles shall be destroyed as 
directed by the Secretary of the Treasury or 
the court, as the case may be, except that 
the articles may be returned to the country 
of export whenever it is shown to the satis- 
faction of the Secretary of the Treasury that 
the importer had no reasonable grounds for 
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believing that his or her acts constituted a 
violation of the law. 
“§ 1229. Relation to design patent law 

“The issuance of a design patent under 
title 35 for an original design for an article of 
manufacture shall terminate any protection 
of the original design under this chapter. 

“$ 1230. Common law and other rights unaf- 
fected 

“Nothing in this chapter shall annul or 
limit— 

(1) common law or other rights or rem- 
edies, if any, available to or held by any per- 
son with respect to a design which has not 
been registered under this chapter; or 

“(2) any right under the trademark laws or 
any right protected against unfair competi- 
tion. 

“$1231. Administrator; Office of the Adminis- 
trator 

“In this chapter, the ‘Administrator’ is the 
Register of Copyrights, and the ‘Office of the 
Administrator’ and the ‘Office’ refer to the 
Copyright Office of the Library of Congress. 
“$1232. No retroactive effect 

“Protection under this chapter shall not be 
available for any design that has been made 
public under section 1210(b) before the effec- 
tive date of this chapter."’. 

SEC. 3. CONFORMING AMENDMENTS. 

(a) TABLE OF CHAPTERS.—The table of 
chapters for title 17, United States Code, is 
amended by adding at the end the following: 
“12. Protection of Original De- 

NTR ic cake ca A I NOE TOE TEN 1201". 

(b) JURISDICTION OF DISTRICT COURTS OVER 
DESIGN ACTIONS.—(1) Section 1338(c) of title 
28, United States Code, is amended by insert- 
ing “, and to exclusive rights in designs 
under chapter 12 of title 17,” after “title 17". 

(2A) The section heading for section 1338 
of title 28, United States Code, is amended by 
inserting “DESIGNS,” after ‘‘MASK WORKS,”’. 

(B) The item relating to section 1338 in the 
table of sections at the beginning of chapter 
85 of title 28, United States Code, is amended 
by inserting “designs,” after “mask works,”’. 

(c) PLACE FOR BRINGING DESIGN ACTIONS.— 
Section 1400(a) of title 28, United States 
Code, is amended by inserting ‘‘or designs” 
after ‘‘mask works”. 

(d) ACTIONS AGAINST THE UNITED STATES.— 
Section 1498(e) of title 28, United States 
Code, is amended by inserting *, and to ex- 
clusive rights in designs under chapter 12 of 
title 17,” after “title 17”. 

SEC. 4. EFFECTIVE DATE. 

The amendments made by sections 2 and 3 
shall take effect one year after the date of 
the enactment of this Act.e 


By Mr. DOMENICI: 

S. 2503. A bill to establish a Presi- 
dential Commission to determine the 
validity of certain land claims arising 
out of the Treaty of Guadalupe-Hidalgo 
of 1848 involving the descendants of 
persons who were Mexican citizens at 
the time of the Treaty; to the Com- 
mittee on Energy and Natural Re- 
sources. 

GUADALUPE-HIDALGO TREATY LAND CLAIMS 

EQUITY ACT OF 1998 

Mr. DOMENICI. Madam President, 
the bill I am introducing today is the 
first step in addressing a longstanding 
unfairness that has blemished the con- 
science of New Mexico's history. It is 
an injustice that dates back to the 
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time when Jefferson Davis, Daniel 
Webster, and Sam Houston walked the 
Halls of the Capitol as Senators. 

In 1848, the United States signed the 
Treaty of Guadalupe-Hidalgo with Mex- 
ico. Under this treaty, the United 
States acquired the territory that is 
now California, Nevada, Utah, Arizona, 
New Mexico, Colorado, and Wyoming. 
The Treaty of Guadalupe-Hidalgo 
solved some problems but created oth- 
ers. It failed to adequately protect the 
civil and property rights of the people 
living in the newly annexed territory. 

This bill is a very important piece of 
legislation. It is the opportunity to re- 
verse the heritage of ill-will between 
the Hispanic people and the Federal 
Government. Hispanic descendants 
have been waiting for 150 years to get 
the Federal Government to fairly look 
into the land grant situation. 

We ratified a treaty with property 
rights guarantees provisions which, in 
retrospect, have turned out to be inad- 
equate. John R. Van Ness, described 
the treaty as an enormous real estate 
deal, but the land grant claimants were 
led to believe that their property 
rights would be honored and protected. 
Some officials with the Federal Gov- 
ernment, on the other hand, expected 
to get clear title to most of the land it 
was paying for regardless of the exist- 
ing property rights of the Mexicans. 

The land grant applicants have en- 
dured hostile government officials. At 
one point, President Cleveland ap- 
pointed William Andrew Sparks, as 
surveyor general for New Mexico. 
Sparks has been described by histo- 
rians as “‘steeped in prejudice against 
New Mexico, its people and their prop- 
erty rights.” We had corrupt lawyers, 
and a confederation of opportunists 
who used long legal battles to acquire 
empires that extended over millions of 
acres—all at the expense of Hispanics. 

In 1891, the Surveyor General was re- 
placed by the Court of Private Land 
Claims. The situation went from bad to 
worse because the court’s procedures 
heavily favored the Government and 
the result was injustice. 

The New Mexico Court of Claims re- 
quired that claimants prove that the 
Spanish or Mexican granting official 
had the legal authority to issue the 
land grant. Consequently, many New 
Mexico land grants were held to be not 
legitimate. As a result, the New Mexico 
court rejected two-thirds of the claims 
presented before it. Ultimately, by one 
account written by Richard Griswold 
del Castillo, only 82 grants received 
congressional confirmation. This rep- 
resented only 6 percent of the total 
area sought by land claimants. The 
Court of Private Land Claims enlarged 
the national domain of the Federal 
Government at the expense of hundreds 
of Hispanic villages, leaving a bitter 
legacy. 

This bill is based on legislation re- 
cently passed by Congressman BILL 
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REDMOND. This is a major piece of leg- 
islation, and I commend Congressman 
REDMOND. He came to Washington, and 
he quickly identified one of the most 
important and longstanding disputes 
that his constituents have had with the 
Federal Government and he took deci- 
sive action. He passed a major bill to 
begin the process of seeing what these 
claims were all about and adjudicating 
them, if possible. 

Members retire from 20- and 30-year 
careers and never achieve the passage 
of an important piece of legislation, 
and yet, Congressman REDMOND got 
this bill passed in the House in his first 
term. 

Congressman REDMOND’s bill creates 
a Presidential commission to adju- 
dicate the community land grants lo- 
cated in New Mexico. It is designed to 
benefit descendants of Mexican citizens 
who settled in Mew Mexico before the 
Treaty of Guadalupe-Hidalgo. The pur- 
pose of the legislation is to determine 
which community land grants could be 
reconstituted from land currently held 
by the Federal Government—and I re- 
peat, from land currently held by the 
Federal Government. The legislation 
finally implements the spirit of Treaty 
of Guadalupe-Hidalgo. 

I told Congressman REDMOND that I 
would sponsor his bill in the Senate, 
and today I am introducing the com- 
panion bill. I am proud to do so. 

I have made some changes and only a 
couple of additions in the version of 
this bill that I am introducing today. 

The changes are based on the lessons 
I have learned from talking to the 
heirs of some of the land grants; and 
from reviewing the history; and from 
talking to scholars, historians, and 
land grant lawyers. 

I want to thank Roberto Mondragon, 
Max Cordova, Estevan Arellano, Joyce 
Guerin, Georgia Roybal, Juan Sanchez, 
Pedro Gutierrez, Jr., and Roberto 
Torrez for their invaluable help. 

I have also asked the Indian leaders 
to review the legislation in draft form. 
While I have not yet received their 
comments, I want them to know that I 
view their issues to be important, and 
I look forward to working with them 
and for them. 

First, it seems to me that the Fed- 
eral Government needs to take an af- 
firmative role in obtaining the nec- 
essary documentation needed to prove 
the validity of the community land 
grant claims. Unfortunately, many of 
the New Mexico documents were de- 
stroyed during the Pueblo revolt. But 
scholars have told me that the Mexican 
and Spanish governments have ever- 
improving archives that may indeed 
contain what these New Mexicans need. 
This bill requires the Secretary of 
State to negotiate an agreement with 
Mexico and Spain for access to the doc- 
uments. It seems especially appro- 
priate that in 1998, as New Mexico cele- 
brates its 400th anniversary of the first 
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Hispanic settlement, that our Govern- 
ment would begin negotiating the nec- 
essary agreements for access to these 
critical and historically significant 
documents. 

In reading the histories it seemed to 
me that there was a lot of ambiguity in 
the treaty and even more ambiguity 
and discretion in the statutes estab- 
lishing the Surveyor General and the 
Court of Private Land Claims. 

I believe history supports my view 
that ambiguity works to the detriment 
of the land grant claimants. Therefore, 
I propose that before the commission 
begin its work on adjudicating specific 
claims it first develop clear and con- 
cise rules so that everyone will be 
treated fairly. This legislation requires 
the Presidential commission to be 
formed and then to develop a Code of 
Land Claims Procedure that would be 
reviewed by the Energy Committee to 
insure that it is fair in the Senate and 
its counterpart in the House. 

Once the documents are available 
and the rules have been spelled out, the 
commission would be ready to adju- 
dicate the land claims. 

Trying to do justice 150 years after 
the fact is complicated. This legisla- 
tion holds harmless private land own- 
ers and the Indians of New Mexico with 
reference to their claims, their lands, 
and with reference to access to their 
sacred sites. It makes sure that title 
companies and lenders will be satisfied 
that this legislation and any petitions 
for reconstituting the land grants will 
not adversely affect private property. 
It makes sure that our State Engineer 
is satisfied with the criteria used to 
deal with land claims without upset- 
ting our system of water rights. I be- 
lieve we can all agree that we do not 
want to have the Federal Government 
interfering in these various areas. 

The legislation calls upon the com- 
mission in its Code of Land Claims Pro- 
cedure to have a clear set of rules for 
what can and cannot be done for our 
Indian people. 

I am hopeful that this bill can ad- 
dress what has for too long been a tale 
of land loss and denial without cre- 
ating new problems or injustices. 

Madam President, I ask unanimous 
consent that a copy of the bill and a 
Spanish translation of my remarks ap- 
pear in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2503 
SECTION 1. SHORT TITLE: TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘“‘Guadalupe-Hidalgo Treaty Land Claims 
Equity Act of 1998.” 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title: table of contents. 

Sec. 2. Definitions and findings. 

Sec. 3. Establishment and membership of 
Commission. 

Sec. 4. International Document Procurement 
Agreement. 
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Sec. 5. Development of the Code of Land 
Grant Claims Procedure. 

Sec. 6. Examination of land claims. 

Sec. 7. Community Land Grant Study Cen- 

ter. 

Sec. 8. Miscellaneous powers of Commission. 

Sec. 9. Report. 

Sec. 10. Termination. 

Sec. 11. Authorization of appropriations. 

SEC. 2. DEFINITIONS AND FINDINGS. 

(a) DEFINITIONS.—For purpose of this Act: 

(1) ComMIssion.—The term “Commission” 
means the Guadalupe-Hidalgo Treaty Land 
Claims Commission established under sec- 
tion 3. 

(2) TREATY OF GUADALUPE-HIDALGO.—The 
term “Treaty of Guadalupe-Hidalgo’’ means 
the treaty of Peace, Friendship, Limits, and 
Settlement (Treaty of Guadalupe Hidalgo), 
between the United States and the Republic 
of Mexico, signed February 2, 1848 (TS 207: 9 
Bevans 791). 

(3) ELIGIBLE DESCENDANT.—The term “‘eli- 
gible descendant” means a descendent of a 
person who— 

(A) was a Mexican citizen before the Trea- 
ty of Guadalupe Hidalgo; 

(B) was a member of a community land 
grant; and 

(C) became a United States citizen within 
ten years after the effective date of the Trea- 
ty of Guadalupe-Hidalgo, May 30, 1848, pursu- 
ant to the terms of the Treaty. 

(4) COMMUNITY LAND GRANT.—The term 
“community land grant“ means a village, 
town, settlement, or pueblo consisting of 
land held in common (accompanied by lesser 
private allotments) by three or more fami- 
lies under a grant from the King of Spain (or 
his representative) before the effective date 
of the Treaty of Cordova, August 24, 1821, or 
from the authorities of the Republic of Mex- 
ico before May 30, 1848, in what became the 
State of New Mexico, regardless of the origi- 
nal character of the grant. 

(5) RECONSTITUTED.—The term “‘reconsti- 
tuted”, with regard to a valid community 
land grant, means restoration to full status 
as a municipality with rights properly be- 
longing to a municipality under State law 
and the right of local self-government. 

(b) FINDINGS.—Congress finds the fol- 
lowing: 

(1) New Mexico has a unique history re- 
garding the acquisition of ownership of land 
as a result of the substantial number of 
Spanish and Mexican land grants that were 
an integral part of the colonization and 
growth of New Mexico before the United 
States acquired the area in the Treaty of 
Guadalupe-Hidalgo. 

(2) Various provisions of the Treaty of 
Guadalupe-Hidalgo have not yet been fully 
implemented in the spirit of Article VI, Sec- 
tion 2, of the Constitution of the United 
States. 

(3) Serious questions regarding the prior 
ownership of lands in the State of New Mex- 
ico, particularly certain public lands, still 
exist. 

(4) Congressionally established land claim 
commissions have been used in the past to 
successfully examine disputed land posses- 
sion questions. 

SEC. 3. ESTABLISHMENT AND MEMBERSHIP OF 
COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the ““Guadalupe- 
Hidalgo Treaty Land Claims Commission.” 

(b) NUMBER AND APPOINTMENT OF MEM- 
BERS.—The Commission shall be composed of 
five members appointed by the President, by 
and with the advice and consent of the Sen- 
ate. At least two of the members of the Com- 
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mission shall be selected from among per- 
sons who are eligible descendants. All mem- 
bers shall demonstrate knowledge and exper- 
tise about the history and law associated 
with the New Mexico land grants. 

(c) TERMS.—Each member shall be ap- 
pointed for the life of the Commission. A va- 
cancy in the Commission shall be filled in 
the manner in which the original appoint- 
ment was made. 

(d) COMPENSATION.—Members shall each be 
entitled to receive the daily equivalent of 
level V of the Executive Schedule for each 
day (including travel time) during which 
they are engaged in the actual performance 
of duties vested in the Commission. 

SEC. 4.—INTERNATIONAL AGREEMENTS FOR CO- 
OPERATION IN THE PROCUREMENT 
OF RELEVANT DOCUMENTS. 

(a) FINDINGS.—Congress recognizes that— 

(1) the availability of documents con- 
cerning community land grants in the State 
of New Mexico in the United States is lim- 
ited; and 

(2) a fair and equitable evaluation of the 
community land grants will depend upon ob- 
taining a comprehensive compilation of the 
relevant documents available. 

(b) BILATERAL AGREEMENTS.—The Sec- 
retary of State is authorized to negotiate bi- 
lateral agreements with the Governments of 
Mexico and Spain to obtain their full čo- 
operation with the Commission so that the 
Commission will have access to certified cop- 
ies of all relevant documents in those coun- 
tries relating to community land grants in 
the State of New Mexico, 

SEC. 5.—DEVELOPMENT OF CODE OF LAND 
GRANT CLAIMS PROCEDURES. 

(a) DEVELOPMENT OF PROCEDURES.—Not 
later than one year after the date on which 
the second bilateral agreement described in 
section 4 is concluded, the Commission shall 
develop workable and equitable procedures, 
in clear and concise form, for land grant 
evaluations, including but not limited to— 

(1) a criteria for the Commission to use 
during its evaluation of what constituted a 
legal community land grant under Mexican 
and Spanish law; 

(2) the scope of admissible evidence; 

(3) appropriate presumptions, if any, re- 
garding previous adjudications made by the 
Surveyor General and the Court of Private 
Land Claims, and other court decisions in- 
volving the Treaty; 

(4) a set of procedural rules setting forth 
the burden of proof that the Commission will 
use in determining the validity of commu- 
nity land grants; 

(5) an outline of investigative services the 
Commission proposes to make available to 
land grant claimants; 

(6) safeguard, acceptable to title insurance 
companies, to ensure that private property 
owners will not be affected, either with the 
threat of losing possession to their property 
or any impairment to the legal, equitable or 
clear title to their property by the work of 
the Commission. 

(8) safeguard, acceptable to the New Mex- 
ico State Engineer, that clearly protect and 
do not in any way affect the water rights of 
any person or entity; 

(9) safeguards, acceptable to the various 
Native American Tribes and Pueblos, that 
clearly protect the status quo regarding ex- 
isting Indian Lands; 

(10) procedures, acceptable to the various 
Native American Tribes and Pueblos, that— 

(A) provide them with access to sacred 
sites that may eventually be adjudicated as 
community land grants, and that may be- 
come part of any reconstituted community 
land grant; and 
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(B) require that any such sites be identi- 
fied by the various Native American Tribes 
and Pueblos during the development of the 
Code of Land Grant Claims Procedures for 
the Commission; 

(11) an outline of the rights and respon- 
sibilities of community land grantees if a 
community land grant is reconstituted, and 

(12) any other items the Commission deems 
appropriate and necessary. 

(b) REVIEW BY CONGRESSIONAL ENERGY COM- 
MITTEES.—Prior to beginning the examina- 
tion of specific community land claims, the 
Commission shall submit the Code of Land 
Claims Procedure to the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Resources of the 
House of Representatives. The Committees 
shall have ninety days to hold hearings and 
examine the Code. The Commission may not 
commence evaluations of specific commu- 
nity land claims earlier than the 90 days 
after the date of submission of the Code 
under this subsection. 

SEC. 6. EXAMINATION OF LAND CLAIMS LOCATED 
IN NEW MEXICO. 

(a) SUBMISSION OF NEW MEXICO LAND 
CLAIMS PETITIONS.—Any three (of more) eli- 
gible descendants who are also descendants 
of the same community land grant may file 
with the Commission a petition on behalf of 
themselves and all other descendants of that 
community land grant seeking a determina- 
tion of the validity of the land claim that is 
the basis for the petition. 

(b) DEADLINE FOR SUBMISSION.—To be con- 
sidered by the Commission a petition under 
subsection (a) must be received by the Com- 
mission not later than five years after the 
date on which the Committee on Energy and 
Natural Resources and the Committee on Re- 
sources of the House of Representatives has 
completed the 90-day review period. 

(c) ELEMENTS OF PETITION.—A petition 
under subsection (a) shall be made under 
oath and shall contain the following: 

(1) The names and addresses of the eligible 
descendants who are petitioners. 

(2) The fact that the land involved in the 
petition was a community land grant at the 
time of the effective date of the Guadalupe- 
Hidalgo Treaty and that such land is now 
within the borders of the State of New Mex- 
ico. 

(3) The extent of the community land 
grant, to the best of the knowledge of the pe- 
titioners, accompanies with a survey or, if a 
survey is not feasible for them, a sketch map 
thereof. 

(4) The fact that the petitioners reside, or 
intend to settle upon, the community land 
grant. 

(5) All facts known to petitioners con- 
cerning the community land grant, together 
with copies of all papers in regard thereto 
available to petitioners. 

(d) PETITION HEARING.—At one or more des- 
ignated locations in the State of New Mex- 
ico, the Commission shall hold a hearing 
upon each petition timely submitted under 
this section, at which hearing all persons 
having an interest in the land involved in 
the petition shall have the right, upon no- 
tice, to appear as a party. 

(e) SUBPOENA POWER.— 

(1) IN GENERAL.—The commission may 
issue subpoenas requiring the attendance 
and testimony of witnesses and the produc- 
tion of any evidence relating to any petition 
submitted under subsection (a). The attend- 
ance of witnesses and the production of evi- 
dence may be required from any place within 
the United States at any designated place of 
hearing within the State of New Mexico. 
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(2) FAILURE TO OBEY A SUBPOENA.—If a per- 
son refuses to obey a subpoena issued under 
paragraph (1), the Commission may apply to 
a United States district court for an order 
requiring that person to appear before the 
Commission to give testimony, produce evi- 
dence, or both, relating to the matter under 
investigation. The application may be made 
within the judicial district where the hear- 
ing is conducted or where that person is 
found, resides, or transacts business. Any 
failure to obey the order of the court may be 
punished by the court as civil contempt. 

(3) SERVICE OF SUBPOENAS.—The subpoenas 
of the Commission shall be served in the 
manner provided for subpoenas issued by a 
United States district court under the Fed- 
eral Rules of Civil Procedure for the United 
States district courts. 

(4) SERVICE OF PROCESS.—AII process of any 
court to which application is to be made 
under paragraph (2) may be served in the ju- 
dicial district in which the person required 
to be served resides or may be found. 

(f) DECISION.—On the basis of the facts con- 
tained in a petition submitted under sub- 
section (a), and the hearing held with regard 
to the petition, the commission shall deter- 
mine, consistent with the Code of Land 
Claims Procedure, the validity of the com- 
munity land grant described in the petition. 
The decision shall include a recommendation 
of the Commission regarding whether the 
community land grant should be reconsti- 
tuted and its lands restored. 

(g) PROTECTION OF NON-FEDERAL PROP- 
ERTY.—The decision of the Commission re- 
garding the validity of a petition submitted 
under subsection (a) shall not affect the own- 
ership, title or rights of owners of any non- 
federal lands covered by the petition. Any 
recommendation of the Commission under 
subsection (f) regarding whether a commu- 
nity land grant should be reconstituted and 
its lands restored may not address affect or 
otherwise involve non-Federal lands. In the 
case of a valid petition covering lands held 
in non-Federal ownership, the Commission 
shall modify the recommendation under the 
subsection (f) to recommend the substitution 
of comparable Federal lands in the State of 
New Mexico for the lands held in non-Federal 
ownership. 

SEC. 7. COMMUNITY LAND GRANT STUDY CEN- 
TER. 


To assist the Commission in the perform- 
ance of its activities under section 4, the 
commission shall establish a Community 
Land Grant Study Center at the Onate Cen- 
ter in Alcalde, New Mexico. The Commission 
shall be charged with the responsibility of 
directing the research, study, and investiga- 
tions necessary for the Commission to per- 
form its duties under this Act. 

SEC. 8. MISCELLANEOUS POWERS OF COMMIS- 
SION. 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may, for the purpose of carrying out 
this Act, hold hearings, sit and act at times 
and places, take testimony, and receive evi- 
dence as the Commission considers appro- 
priate, the Commission may administer 
oaths or affirmations to witnesses appearing 
before it. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take by this section. 

(c) GIFTS, BEQUESTS, AND DEVISES.—The 
Commission may accept, use, and dispose of 
gifts, bequests, or devises of services or prop- 
erty, both real and personal, for the purpose 
of aiding or facilitating the work of the Com- 
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mission so long as it is determined that the 
acceptance of such gifts, bequests or devises 
do not constitute a conflict of interest. 

(d) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as the other de- 
partments and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
responsibilities under this Act. 

(f) IMMUNITY.—The Commission is an agen- 
cy of the United States for the purpose of 
part V of title 18, United States Code (relat- 
ing to immunity of witnesses). 

SEC, 9. REPORT. 

As soon as practicable after reaching its 
last decision under section 6, the Commis- 
sion shall submit to the President and the 
Congress a report containing each decision, 
including the recommendation of the Com- 
mission regarding whether certain commu- 
nity land grants should be reconstituted, so 
that the Congress may act upon the rec- 
ommendations. 

SEC. 10. TERMINATION. 

The Commission shall terminate on 180 
days after submitting its final report under 
section 9. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1,000,000 for each of the fiscal years 1999 
through 2007 for the purpose of carrying out 
the activities of the Commission and to es- 
tablish and operate the Community Land 
Grant Study Center under section 7. 


Mr. DOMENICI. Sr. Presidente, el 
proyecto de ley que estoy 
introduciendo hoy es el primer paso de 
progresion en corregir una injusticia 
del antiguo que ha manchado la 
conciencia de la historia de Nuevo 
Méjico. Es una injusticia que se 
remonta al tiempo en que Jefferson 
Davis, Daniel Webster, y Sam Houston 
andaban en los pasillos del Capitol 
como senadores. 

En 1848, los Estados Unidos firmaron 
el Tratado de Guadalupe-Hidalgo con 
Méjico. Con este tratado, los Estados 
Unidos adquirieron el territorio que 
ahora es California, Nevada, Arizona, 
Nuevo Méjico, Colorado, y Wyoming. 
[El Tratado de Guadalupe-Hidalgo 
solucionó algunos problemas pero creó 
otros. No protegió adecuadamente los 
derechos civiles y de propiedad de la 
gente que vive en el territorio 
nuevamente anexado.] 

Este proyecto de ley es un pedazo de 
legislacion muy importante. Es la 
oportunidad de invertir la herencia de 
la mala voluntad entre la gente 
hispanica y el gobierno federal. Los 
descendientes hispanicos han estado 
esperando 150 anos para inducir al 


gobierno federal para mirar con 
justicia las concesiones de la tierra. 
Ratificamos un tratado con las 


provisiones de las garantias de los 
derechos de propiedad que, en 
retrospecciOn, han resultado ser 
inadecuadas. John R. Van Ness 
describió el tratado como reparto 
enorme de las propiedades 
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inmobiliarias, pero condujeron a los 
demandantes de la concesión de la tie- 
rra a creer que los derechos de 
propiedad serian honrados y 
protegidos. Algunos funcionarios con el 
gobierno federal, por otra parte, 
esperaban para obtener titulo claro a la 
mayoria de la pista que lo pagaba, sin 
importar el derecho de propiedad 
existente de los mejicanos. 

Los demandantes de la concesión de 
la tierra han aguantado a oficiales 
hostiles del gobierno. En una punta, el 
Presidente Cleveland designó Guil- 
lermo Andrew Sparks como el 
agrimensor general para Nuevo Méjico. 
Sparks han sido descrito por los 
historiadores según lo “empapado en 
prejudicar contra Nuevo Méjico, su 
gente, y los derechos de propiedad.” 
Teniamos abogados corruptos y una 
confederación de los oportunistas que 
utilizaron batallas legales largas para 
adquirir los imperios de tierra que 
extendieron muchos millones acres— 
todos a expensas de los hispanos. 

En 1891, el Agrimensor General fue 
substituido de la Corte de las 
Reclamaciones Privadas. La situación 
fue de mal a peor porque los 
procedimientos de la corte favorecieron 
fuertemente el gobierno. El resultado 
fue injusticia. 

La Corte de Reclamaciones de Nuevo 
Méjico requirió que los demandantes 
prueben que el funcionario español 
mejicano que concedio tenía la 
autoridad legal para publicar la 
concesión de la tierra. Por lo tanto, 
muchas concesiones de la tierra de 
Nuevo Méjico fueron llevadas a cabo 
ser legítimas. Consecuentemente, la 
Corte de Nuevo Méjico rechazó dos 
tercios de las reclamaciones 
presentadas. En última instancia, por 
una cuenta escrita por Richard Gris- 


wold del Castillo, solamente las 
concesiones del ochenta-y-dos 
recibieron la confirmación del 


Congreso. Esto representó solamente 
seis por ciento del área total buscados 
de los demandantes. La Corte de las 
Reclamaciones Privadas de la Tierra 
agrandó el dominio nacional del 
gobierno federal a expensas de los 
centenares de aldeas hispánicas, 
dejando una herencia amarga. 

Esta proyecto de ley se basa en la 
legislación aprobada recientemente por 
Congressman BILL REDMOND. Este es un 
pedazo de legislación importante, y 
aplaudo Congressman REDMOND. El 
vino a Washington, identificd 
rapidamente uno de los conflictos mas 
importantes y de muchos años que sus 
componentes han tenido con el 
gobierno federal, y él tomó una accion 
decisiva—él aprobó una cuenta 
importante para comenzar el proceso 
de juzgar estas reclamaciones. 

Algunos miembros se jubilaron de 20- 
y 30 anos y nunca alcanzan el paso de 
legislacion importante, pero, Congress- 
man REDMOND consiguió la aprobación 
de esta cuenta en la Casa de 
Representantes en su primer término. 
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La cuenta de Congressman REDMOND 
crea a una Comisión Presidencial para 
juzgar las concesiones de la tierra de la 
comunidad situadas en Nuevo Méjico. 
Se disena para beneficiar a 
descendientes de los ciudadanos 
mejicanos que colocaron en Nuevo 
Méjico antes del Tratado de Guada- 
lupe-Hidalgo. El propósito de la 
legislación es para determinarse qué 
concesiones de la tierra de la 
comunidad se podrían reconstituir de 
la tierra tenida actualmente por el 
gobierno federal. La legislación 
finalmente pone el espíritu del Tratado 
de Guadalupe-Hidalgo. 

Dije a Congressman REDMOND que 
patrocinaria su proyecto en el Senado, 
y estoy introduciendo hoy el proyecto 
del companero. Estoy orgulloso hacer 
tan. 

He hecho muy pocos cambios y 
solamente un par de adiciones en la 
version de este proyecto que estoy 
introduciendo hoy. 

Los cambios se basan en las lecciones 
que he aprendido de hablar con los 
herederos de algunas de las concesiones 
de la tierra; de repasar la historia; y de 
hablar con los eruditos, historiadores, 
y los abogados de la concesión de la 
tierra. 

Deseo agradecer a Roberto 
Mondragon, Max Cordova, Estevan 
Arellano, Joyce Guerin, Georgia Roy- 
bal, Juan Sanchez, Pedro Gutierrez Jr., 
y Roberto Torrez por su ayuda ines- 
timable. 

También he pedido los caudillos de 
los Indios para repasar el bosquejo, y 
mientras que yo todavia no he recibido 
sus comentarios, quisiera que supieran 
que creo que sus asuntos son muy 
importantes, y miro adelante a 
trabajar con ellos. 

Primero, me parecia que el gobierno 
federal necesita tomar un _ papel 
afirmativo en la obtención de la 
documentación necesaria para probar 
la validez de las concesiones de la tier- 
ra de la comunidad. 
Desafortunadamente, muchos de los 
documentos de Nuevo Méjico fueron 
destruidos. Pero los eruditos me han 
dicho que los gobiernos mejicanos y 
españoles tienen archivos siempre 
mejorando. Esta proyecto requiere a la 
secretaria del estado negociar un 
acuerdo con Méjico y España para el 
acceso a los documentos. Se parece 
especialmente apropiado que en 1998, 
cuando Nuevo Méjico celebra su 4000 
aniversario del primer establecimiento 


hispánico que nuestro gobierno 
comenzaría a negociar los acuerdos 
necesarios para estos documentos 
criticos e históricamente 
significativos. 


En la leyenda de las historias, me 
parecía que había mucha ambigüedad 
en el tratado, y aún más ambigiiedad y 
discreción en los estatutos que 
establecían el agrimensor general y la 
corte de las reclamaciones privadas de 
la tierra. 
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Creo que la historia sostiene mi 
opinión que la ambigüedad trabaje al 
detrimento de los demandantes. Por lo 
tanto, propongo que antes de que la 
Comisión comience su trabajo sobre el 
juicio de reclamaciones específicas, 
primero se convierte reglas claras y 
sucintas por lo tanto cada uno sea 
tratado con justicia. Esta legislacion 
requiere a la Comisión presidencial ser 
formada y después desarrollar un 
Codigo del Procedimiento de las 
Reclamaciones de la Tierra que seria 
repasado del Comité de la Energia para 
asegurarse de que todo es justicia. 

Cuando los documentos sean 
disponibles y se han explicado las 
reglas, la Comision serian listas para 
juzgar las reclamaciones de la tierra. 

Tratar de hacer la justicia 150 anos 
después del hecho es complicado. Esta 
legislación sostiene inofensivos a 
propietarios privados de tierra. Se 
cerciora de que las compañias de titulo 
y los prestamistas sean satisfechos que 
esta legislación no afectará al 
contrario la caracteristica privada. Se 
cerciora de que nuestro Ingeniero del 
Estado esté satisfecho con los criterios 
usados a encargar de las demandas de 
la tierra sin trastornar nuestro sistema 
de los derechos del agua. Creo que 
podemos todos convenir que no 
deseamos que el gobierno federal 
interfiera con nuestro sistema de lo 
derechos del agua! j 

La legislación requere a la Comisión 
en su Código del Procedimiento de las 
Reclamaciones de la Tierra para tener 
una colección clara de reglas para lo 
que se pude hacer o no se puede hacer 
para los indios. 

Estoy confiado que este proyecto 
tiene demasiado tiempo sin dar cuenta 
de la pérdida de la tierra y de la 
negación se resolverá sin crear nuevos 
problemas o injusticias. 

Gracias, Sr. presidente. 


By Mr. GRASSLEY (for himself, 
Mr. KYL, and Mr. HATCH): 

S.J. Res. 56. A joint resolution ex- 
pressing the sense of Congress in sup- 
port of the existing Federal legal proc- 
ess for determining the safety and effi- 
cacy of drugs, including marijuana and 
other Schedule I drugs, for medicinal 
use; read the first time. 


By Mr. KYL (for Mr. GRASSLEY 
(for himself, Mr. KYL, and Mr. 
HATCH): 

S.J. Res. 57. A joint resolution ex- 
pressing the sense of Congress in sup- 
port of the existing Federal legal proc- 
ess for determining the safety and effi- 
cacy of drugs, including marijuana and 
other Schedule I drugs, for medicinal 
use; to the Committee on Labor and 
Human Resources, 

EXPRESSING THE SENSE OF CONGRESS IN SUP- 
PORT OF THE EXISTING FEDERAL LEGAL PROC- 
ESS FOR DETERMINING THE SAFETY AND EFFI- 
CACY OF DRUGS 
Mr. GRASSLEY. Mr. President, I 

send to the desk a joint resolution. 
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This joint resolution is being intro- 
duced with the distinguished Senator 
from Arizona, Senator KyL, who is now 
in the chair, to address a very impor- 
tant issue. It is not an easy one to 
grasp on its face. This is largely be- 
cause of an effort by some to misrepre- 
sent the facts of the case. In offering 
this resolution and asking my col- 
leagues to join me in supporting and 
passing it, I would like to make some 
things very clear. 

What this resolution expresses is the 
sense of the Congress for supporting ex- 
isting procedures for determining the 
safety and efficacy of drugs made 
available to the public. 

Specifically, it puts the Congress and 
the administration on record opposing 
the legalization of dangerous drugs 
such as marijuana, heroin, and LSD. 

As we consider this language, we are 
likely to hear from many of the drug 
legalization lobbies. They are going to 
try to misrepresent their true goals 
and the meaning of this resolution. We 
have already seen some of these tactics 
in the House earlier this week. They 
are going to tell you that this resolu- 
tion opposes sick people. They are 
going to tell you that they only want 
to make medicine available to the des- 
perately ill. They imply, of course, 
that the rest of us are opposed to help- 
ing the sick. But the agenda here is not 
about helping sick people; it’s about 
drug legalization. 

Let’s look at who’s lobbying against 
our resolution. Since this is supposed 
to be about medicine, who’s lobbying 
Congress? It is not the American Med- 
ical Association. It is not the American 
Psychiatric Association. It is not the 
American Cancer Society, the Glau- 
coma Society, the American Pediatrics 
Association, or any professional asso- 
ciation of treatment specialists and 
scientists. It is the Drug Policy Foun- 
dation which opposes it, and the Mari- 
juana Policy Project, the magazine 
High Times, and the marijuana legal- 
ization lobby, NORML—the National 
Organization for the Reform of Mari- 
juana Laws. All of these groups are 
drug legalization lobbies. And have 
been for years. None of these groups 
are medical associations or have any 
scientific expertise. What they rely on 
is anecdotes, scare tactics, and misin- 
formation. Now, what is the agenda 
here? Is the goal medicine or legaliza- 
tion? 

Their agenda and their goal is not 
medicine, but it is legalization of 
drugs. 

Let me note who’s supporting our 
resolution. It is the Nation’s drug czar. 
It is Gen. Barry McCaffrey. It is na- 
tional parent groups, like National 
Families in Action and Community 
Anti-Drug Coalitions of America. It is 
the Parents’ Resource Institute for 
Drug Education, or PRIDE. It is sup- 
ported by virtually every anti-legaliza- 
tion group across the country in every 
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state in the Union. They know the an- 
swer to my question. 

But, let’s consider another point. 
How do we normally make a dangerous 
drug with a high potential for abuse 
available as a legitimate medicine? 
Normally we do so with scientific vali- 
dation. We do so by prescription. We 
control the quantities, the quality, and 
the distribution. We do not permit self- 
diagnosis and treatment. We do not li- 
cense private citizens to manufacture 
the drugs in their kitchens or bath- 
rooms. But what is happening with the 
efforts to make marijuana and other 
Schedule I drugs legal? 

In most states where this effort is 
afoot, there is no prescription require- 
ment. There is no scientific validation 
required. There are no controls and no 
supervision. People are authorized to 
grow marijuana, for example, at home. 
They are authorized to self administer 
it in any dose for any length of time 
for any ailment they think necessary. 
This does not mean for the terminally 
ill or those with desperate conditions. 
It means for any condition, from mi- 
graines to athlete’s foot. Is this the 
way we treat Valium or anti-depres- 
sants? Is this the way we treat heart 
medicine or blood pressure medicine? 
Is this about medicine or about legal- 
ization? The answer is all too clear. 

Our resolution addresses the effort by 
the drug legalization lobby in this 
country to get marijuana and other 


- dangerous drugs on the streets, in our 


homes, and in our schools. These 
groups have been trying to do this for 
years. Sadly, they have been somewhat 
successful. 

They have failed because the public 
won’t have anything to do with legal- 
ization. The public overwhelmingly op- 
poses efforts to legalize. Knowing this, 
the legalization lobby has hit upon a 
subterfuge to slip legalization through 
by calling it a medicine. It is a cynical 
and deceptive campaign. 

What is being done here by these 
groups is to manipulate the public’s 
concerns for the desperately ill. In ef- 
forts across the country, well-funded 
lobbying groups are promoting initia- 
tives to declare marijuana and other 
dangerous drugs medicine. They are ex- 
ploiting compassion to push their drug 
agenda. This effort is as fully sincere 
as anything we saw from the tobacco 
companies in their efforts to sell ciga- 
rettes. 

What our resolution does is to put 
the Congress and the administration on 
record opposing this effort. We are tak- 
ing this step to protect the present and 
future generations of young people 
from illegal drugs. The resolution 
passed the other body on Tuesday 310 
to 93. I ask unanimous consent to have 
printed in the RECORD a letter from 
General McCaffrey, the Nation’s drug 
ezar, to me. He endorses this resolu- 
tion. The administration supports it. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF NATIONAL DRUG 
CONTROL POLICY, 

Washington, DC, September 9, 1998. 
Hon. CHARLES GRASSLEY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GRASSLEY: Thank you for 
the opportunity to review your proposed 
Joint Resolution regarding the medicinal use 
of marijuana. The Office of National Drug 
Control Policy applauds your continuing 
contribution to the nation’s drug policy. We 
at ONDCP offer our support for this impor- 
tant resolution and urge the Senate to send 
a clear signal to those who advocate for le- 
galization of marijuana when the resolution 
comes to the Floor for a vote. 

State ballot initiatives that define mari- 
juana as a “‘medicine’’ fail to address the 
negative impact such legislation would have 
on the health of our youth or the nation’s 
scientific process of approving medications. 
Designating medicine through ballot initia- 
tives would undermine the long-established 
process which ensures that substances pro- 
vided to the American public as medicines 
have undergone rigorous scientific scrutiny. 
This procedure protects Americans from 
unproven, ineffective, or dangerous treat- 
ments. Making an exception for marijuana 
would create a dangerous precedent. Medi- 
cine must be based on science rather than 
ideology. 

Proponents of marijuana initiatives 
present marijuana as a benign substances. 
However, the latest scientific evidence dem- 
onstrates that marijuana is not. Smoked 
marijuana damages the brain, heart, lungs, 
and immune system. It impairs learning and 
interferes with memory, preception and 
judgment. Smoked marijuana contains can- 
cer-causing components and has been impli- 
cated in a high percentage of automobile 
crashes and workplace accidents. 

As your resolution points out, marijuana is 
also associated with behavior leading to 
more extensive drug use. Legalization of 
marijuana as medicine sends a confusing 
message to America’s children at a time 
when drug use by young people has increased 
at an alarming rate. The increase in youth 
marijuana use has been fueled by a measur- 
able decrease in the proportion of young peo- 
ple who perceive marijuana as dangerous. 

Some Americans are unclear about what 
the scientific research shows about the ef- 
fects of marijuana. To clarify this issue, 
ONDCP has commissioned a comprehensive 
study by the National Academy of Science’s 
Institute of Medicine. It is crucial that 
America tell the truth to our children about 
the dangers of drug use. Toward that end, we 
congratulate you and the other sponsors of 
this Joint Resolution. 

Respectfully, 
BARRY R. MCCAFFREY, 
Director. 


Mr. GRASSLEY. Mr. President, drug 
use among kids is growing dramati- 
cally. In the last few years, after a dec- 
ade of decline, drug use is on the rise 
among 12- to 17-year-olds. The age for 
first use of illegal drugs has dropped. 
Today, the first-use of marijuana by 12- 
to 17-year-olds is the highest since 
we've been keeping records. The same 
is true for cocaine, heroin, and 
hallucinogens. We need to be talking 
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seriously about how to stop this. This 
is why we ask our colleagues to sup- 
port our resolution. 

I send that resolution to the desk. I 
send it to the desk and ask that it be 
read for the first time. 

The PRESIDING OFFICER. The 
clerk will report. 

A joint resolution (S.J. Res. 56) expressing 
the sense of Congress in support of the exist- 
ing Federal legal process for determining the 
safety and efficacy of drugs, including mari- 
juana and other Schedule I drugs, for medic- 
inal use, 

Mr. GRASSLEY. I now ask for its 
second reading, and I object to my own 
request. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. KYL. Mr. President, I rise today 
with my colleagues, Senator GRASSLEY 
and Senator HATCH, to introduce this 
joint resolution, which passed the 
House of Representatives last Tuesday 
by a vote of 310-93. 

It has been endorsed by the adminis- 
tration’s drug czar, Gen. Barry McCaf- 
frey, and is part of our legislative re- 
sponse to the recent and significant in- 
creases in drug use, especially among 
our young people. It is this subject to 
which Senator GRASSLEY spoke earlier 
this afternoon. 

Before I explain what this resolution 
is about, let me explain how it came 
about. In March of this year, Senator 
GRASSLEY and I convened an antidrug 
legalization roundtable. Attendees in- 
cluded Bill Bennett, Senator MACK, and 
21 other people representing the Drug 
Czar’s Office, civic groups, family 
groups and law enforcement officials. 
At that meeting, we learned about ef- 
forts all across the country to legalize 
drugs, including marijuana and other 
Schedule I drugs. Schedule I drugs in- 
clude things not only like marijuana 
but LSD and heroin. 

The groups asked why Congress, 
which, after all, enacts Federal drug 
laws, and the administration, which 
enforces Federal drug laws, have been 
relatively silent in the face of these 
ever bolder attempts to legalize drugs 
around the country. They urged us to 
step up to the plate and exert some 
leadership. They were correct in that 
request. 

This joint resolution is but one step 
in the effort to demonstrate to our 
youth that the U.S. Congress strongly 
opposes drug abuse and efforts to legal- 
ize drugs. This resolution, I believe, 
will help send a very clear message 
that so long as marijuana, heroin, 
LSD, and others remain Schedule I 
drugs under the Controlled Substances 
Act, that Federal law should not be al- 
tered through adoption of statewide 
ballot propositions that would legalize 
these drugs. 

Consider these statistics relating to 
drug use, especially among children: 
Marijuana use has more than doubled 
nationally since 1991. Heroin usage for 
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8th and 12th graders has more than 
doubled in the last 5 years. A 1997 sur- 
vey by the Center on Addiction and 
Substance Abuse at Columbia Univer- 
sity showed that 500,000 8th graders 
began using marijuana in the 6th and 
7th grades. Even more alarming are the 
statistics in my own State of Arizona, 
where one out of six youths has used il- 
legal drugs within the past month. 
This is one-third higher than the na- 
tional average. Over 13 percent of Ari- 
zona children between the ages of 12 
and 17 said they have used marijuana 
in the past month. Almost 17 percent 
admitted to having used any illicit 
drug, including cocaine, heroin, or 
inhalants, according to the National 
Household Survey on Drug Abuse. 

Attempts to legalize drugs by way of 
State ballot initiatives inhibits us 
from getting drugs out of our schools, 
out of our workplaces, and out of our 
communities. 

How can we expect our children to re- 
sist the lure of drugs if harmful drugs 
like marijuana are legalized under the 
guise of medicinal use, even though the 
FDA has not approved those drugs for 
medicinal use? How can we expect to 
have safe, drug-free workplaces if em- 
ployees can smoke marijuana on the 
job, claiming it is medicine? How can 
we expect to have successful drug 
treatment programs if someone can 
light up a joint during a joint discus- 
sion, claiming marijuana is, after all, 
medicine? 

In my own State of Arizona, the vot- 
ers passed a ballot initiative, Propo- 
sition 200, in 1996 which legalized all 
Schedule I drugs for medicinal pur- 
poses. These would include marijuana, 
heroin, LSD, and all of the other 
Schedule I drugs. This year, there is 
another proposition which, if passed, 
will require the FDA to approve the ef- 
ficacy of Schedule I drugs before they 
could be prescribed. That, of course, 
would be consistent with Federal law. I 
have been in strong support of that 
proposition. 

Over $1.5 million was spent in Ari- 
zona by the prolegalization forces in 
the last election, the most prominent 
of whom were not from Arizona. Ari- 
zona is not the only State that is now 
a target of drug legalization. Other 
States that currently have pending le- 
galization initiatives or legislation are 
Alaska, Arkansas, California, Colorado, 
the District of Columbia, Massachu- 
setts, Nevada, Oregon, Rhode Island, 
New York, and Washington. 

This joint resolution that we have in- 
troduced puts Congress and the admin- 
istration firmly behind the existing 
Federal legal process for determining 
the safety and efficacy of drugs, includ- 
ing marijuana and all other Schedule I 
drugs for medicinal use. 

Under current law, marijuana, her- 
oin, LSD, and more than a hundred 
other drugs are classified as Schedule I 
because they have a high potential for 
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abuse and lack any current accepted 
medical use. 

Federal law (Controlled Substances 
Act] prohibits Schedule I drugs from 
being manufactured, distributed, or 
dispensed. This resolution re-affirms 
the law. It says that before any drug 
can be approved as a medication, it 
must meet extensive scientific and 
medical standards established by the 
FDA to ensure it is safe and effective. 
Marijuana and other Schedule I drugs 
have not been approved by the FDA to 
treat any disease or condition, though 
studies are being conducted to deter- 
mine if there is any potentially appro- 
priate treatment using marijuana. At- 
tempts to legalize drugs fly in the face 
of established procedures for approving 
the safety and efficacy of drugs. Most 
important, legalization sends the 
wrong message to youth about the 
health and safety risks of using drugs. 

I have joined with Senator GRASSLEY, 
Senator HATCH, and my colleagues in 
the House, Representative MCCOLLUM 
and Representative Cox in introducing 
this resolution because I believe we 
must reassert leadership in this area. 

Iam particularly pleased that the ad- 
ministration supports this resolution, 
and I would just like to take a moment 
to single out General McCaffrey for the 
good work that he has done in improv- 
ing the nation’s drug-control policy. 

I would urge my colleagues to pass 
this important piece of legislation and 
send it to the President for his prompt 
signature. 

Mr. GRASSLEY. Mr. President, I re- 
quest that the Senator from Arizona 
and I might enter into a colloquy on 
the question of our resolution. 

Do I understand correctly that the 
effort in Arizona would not only legal- 
ize marijuana it would also make 
available as a so-called medicine her- 
oin, LSD, and over 100 other dangerous 
drugs? 

Mr. KYL. That is correct. 

Mr. GRASSLEY. It is the Senator’s 
understanding that there is no recog- 
nized medical use for heroin or LSD? 

Mr. KYL. To my knowledge, neither 
of these drugs, which would be made 
legal in Arizona for medical use, have 
any recognized medical utility. In addi- 
tion, both of these substances are ille- 
gal to prescribe as medicine under fed- 
eral law and no doctor is authorized to 
prescribe them as a treatment. 

Mr. GRASSLEY. Am I correct in es 
lieving that it is also illegal to pre- 
scribe marijuana, as a Schedule I drug, 
under Federal Law? 

Mr. KYL. That is correct. Under the 
Controlled Substances Act, which gov- 
erns how we deal with all drugs in this 
country, no Schedule I drug may be 
prescribed as a medicine. Schedule I 
drugs are placed in this category be- 
cause they have no recognized medical 
use and have a high potential for 
abuse. These drugs are illegal because 
they are dangerous, they are not dan- 
gerous because they are illegal. 
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Mr. GRASSLEY. It is my under- 
standing that we have the Federal 
Food, Drug, and Cosmetic Act, the 
Controlled Substances Act, and other 
laws governing the manufacture and 
sale of drugs in order to ensure they 
are safe and effective for public use. 

Mr. KYL. That is correct. Many of 
these laws are on the books because at 
one time anybody could market any 
product to the public and call it a drug. 
Those were the days of snake oil sales- 
men who made the wildest claims for 
their products. They, of course, called 
their products ‘‘medicine’’ and sold 
them as cure-alls for every possible ail- 
ment. In many cases, in the early years 
of this century, those products con- 
tained large quantities of alcohol, opi- 
ates or cocaine. As a result, this coun- 
try experienced a major drug epidemic 
centered largely on women and chil- 
dren who mostly used these products. 
None of the products were subject to 
regulation, they did not treat any dis- 
eases, there were no cures, but they did 
create a lot of addicts. Later, in re- 
sponse to this situation, Congress 
passed laws regulating these products 
to ensure that the public was not the 
victim of bad medicine, false claims, 
and snake oil. 

Mr. GRASSLEY. The purpose of 
those laws was to ensure that we didn’t 
declare anything a medicine until it 
had been scientifically evaluated, clini- 
cally tested, and proven effective, is 
that right? 

Mr. KYL. Yes. Sometimes the time it 
takes to do this is frustrating, but the 
purpose is to ensure that we provide 
safe and effective medicine to the pub- 
lic. 

Mr. GRASSLEY. As part of that 
process, when a medicine is found to 
work but is also found to be dangerous 
or subject to abuse, how is that nor- 
mally dealt with? 

Mr. KYL. Apart from  over-the- 
counter medicines, we regulate access 
to drugs. This is what prescriptions are 
for. For dangerous drugs with a poten- 
tial for abuse, we license their use and 
only permit people to use them based 
on a physician’s prescription and under 
the continuing care of a doctor. 

Mr. GRASSLEY. In many of the ef- 
forts we currently see to declare mari- 
juana a medicine, I believe there is no 
requirement for a doctor’s prescrip- 
tion? 

Mr. KYL. The Senator is correct. In 
most of these efforts, what is called for 
is a doctor’s recommendation. Frankly, 
that could mean anything. 

Mr. GRASSLEY. That’s certainly an 
unusual practice but if I understand 
many of these efforts, not only is no 
prescription required but users are au- 
thorized to grow marijuana at home for 
their own use. 

Mr. KYL. The language differs in the 
various states, but that’s essentially 
correct. 

Mr. GRASSLEY. I believe that it is 
the case in some states or here in the 
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nation’s capital, a so-called care giver 
or up to three or four different care 
givers are authorized to grow mari- 
juana at home and give it out. Let me 
see if I understand just what that 
means. If, for example, I was taking in- 
sulin to control diabetes, the parallel 
would be for me to be authorized to 
make it at home or to have three or 
four of my friends make it and give it 
to me when I wanted it. 

Mr. KYL. That’s about it. 

Mr. GRASSLEY. So, there would be 
none of the normal controls or quality 
checks or physician-supervised treat- 
ments that we expect when we talk 
about medicine, especially medicine for 
the very ill? 

Mr. KYL. That’s right. But there is 
another big difference. These efforts do 
more than authorize that practice you 
describe. They place no limits on who 
would be eligible to receive these 
“treatments” and they do not limit the 
“illnesses” for which you may take the 


Mr. GRASSLEY. So, this drug can be 
used for anything anyone feels the 
need, they do not have to have a ter- 
minal illness or any serious disease? 

Mr. KYL. That’s just one more thing 
about these efforts that demonstrate 
what is really behind them. The real 
motive here is to legalize these drugs, 
not to make medicine available. 

Mr. GRASSLEY. I agree with the 
Senator. If this effort succeeds, it looks 
to me like it could have a major effect 
in sending signals to young people 
about drug use. 

Mr. KYL. The Senator is correct. We 
are already seeing the highest rates of 
first-time use of marijuana among 
teens and pre-teens in over 30 years. We 
are on the verge of a major, new drug 
epidemic. I do not think this is the 
time to be sending the kind of mixed 
message we see in these efforts to le- 
galize marijuana or other Schedule I 
drugs. 

Mr. GRASSLEY. I am working in my 
state to develop a statewide anti-drug 
coalition. In doing this, I have seen 
personally what is happening all across 
my state because of growing illegal 
drug use. This doesn’t just affect kids, 
although they are the most vulnerable 
for use. Drug use affects whole families 
and communities. I agree that we must 
speak out against efforts to make our 
drug problem worse than it already is. 
We need to blow the whistle on these 
efforts to legalize by indirect means. I 
want to thank my distinguished col- 
league for taking the time to help me 
think through these issues. 

Mr. KYL. I would like to thank the 
Senator for his efforts and I look for- 
ward to working with our colleagues to 
pass this resolution. 

Mr. GRASSLEY. I would also like to 
thank the Senator for all his efforts on 
this. 
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ADDITIONAL COSPONSORS 


S. 361 
At the request of Mr. JEFFORDS, the 
name of the Senator from Virginia (Mr. 
ROBB) was added as a cosponsor of S. 
361, a bill to amend the Endangered 
Species Act of 1973 to prohibit the sale, 
import, and export of products labeled 
as containing endangered species, and 
for other purposes. 
S. 2017 
At the request of Mr. D'AMATO, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 2017, a bill to amend title XIX 
of the Social Security Act to provide 
medical assistance for breast and cer- 
vical cancer-related treatment services 
to certain women screened and found 
to have breast or cervical cancer under 
a Federally funded screening program. 
S. 2180 
At the request of Mr. LOTT, the 
names of the Senator from Montana 
(Mr. Baucus), and the Senator from 
New York (Mr. MOYNIHAN) were added 
as cosponsors of S. 2180, a bill to amend 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability 
Act of 1980 to clarify liability under 
that Act for certain recycling trans- 
actions. 
S. 2190 
At the request of Mr. KENNEDY, the 
names of the Senator from South Da- 
kota (Mr. JOHNSON), and the Senator 
from North Dakota (Mr. DORGAN) were 
added as cosponsors of S. 2190, a bill to 
authorize qualified organizations to 
provide technical assistance and capac- 
ity building services to microenter- 
prise development organizations and 
programs and to disadvantaged entre- 
preneurs using funds from the Commu- 
nity Development Financial Institu- 
tions Fund, and for other purposes. 
S. 2339 
At the request of Mr. GRASSLEY, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
2339, a bill to provide for pension re- 
form, and for other purposes. 
S. 2433 
At the request of Mr. D’AMATO, the 
names of the Senator from Nevada (Mr. 
REID) and the Senator from Colorado 
(Mr. ALLARD) were added as cosponsors 
of S. 2433, a bill to protect consumers 
and financial institutions by pre- 
venting personal financial information 
from being obtained from financial in- 
stitutions under false pretenses. 
SENATE RESOLUTION 260 
At the request of Mr. GRAHAM, the 
names of the Senator from Iowa (Mr. 
GRASSLEY), the Senator from New York 
(Mr. D'AMATO), the Senator from Or- 
egon (Mr. SMITH), the Senator from 
Virginia (Mr. WARNER), the Senator 
from Hawaii (Mr. INOUYE), and the Sen- 
ator from Delaware (Mr. ROTH) were 
added as cosponsors of Senate Resolu- 
tion 260, A resolution expressing the 
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sense of the Senate that October 11, 
1998, should be designated as “National 
Children’s Day.” 
SENATE RESOLUTION 278 

At the request of Mr. BINGAMAN, the 
names of the Senator from Washington 
(Mrs. MURRAY), and the Senator from 
California (Mrs. FEINSTEIN) were added 
as cosponsors of Senate Resolution 278, 
a resolution designating the 30th day of 
April of 1999, as “Dia de los Ninos: 
Celebrating Young Americans,” and for 
other purposes. 

o u 


AMENDMENTS SUBMITTED 
CHILD CUSTODY PROTECTION ACT 


TORRICELLI AMENDMENT NO. 3603 


(Ordered to lie on the table.) 

Mr. TORRICELLI submitted an 
amendment intended to be proposed by 
him to the bill (S. 1645) to amend title 
18, United States Code, to prohibit tak- 
ing minors across State lines to avoid 
laws requiring the involvement of par- 
ents in abortion decisions; as follows: 

At the appropriate place, insert the fol- 
lowing: 
SEC. . PROHIBITED INTERSTATE FIREARMS 

TRANSFERS. 

Section 922(a)(3) of title 18, United States 
Code, is amended— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(2) by striking “or licensed collector to 
transport’’ and inserting the following: ‘‘or 
licensed collector— 

“(A) to transport”; 

(3) by striking “this paragraph” and in- 
serting “this subparagraph’’; 

(4) by adding “and” after the semicolon at 
the end; and 

(5) by adding at the end the following: 

“(B) to— 

(i) travel across a State line for the pur- 
pose of inducing any other person to transfer 
a firearm in violation of any applicable Fed- 
eral or State law; and 

“(ii) thereby obtain a firearm in violation 
of any applicable Federal or State law;"’. 


HARKIN AMENDMENT NO. 3604 


(Ordered to lie on the table.) 

Mr. HARKIN submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1645, supra; as follows: 

On page 5, strike line 17, and insert the fol- 
lowing: “apply if— 

“(A) the pregnancy was the result of rape 
by a parent or incest between the minor and 
a parent; or 

“(B) the abortion was necessary to save 
the life of 


LEAHY AMENDMENT NO. 3605 


(Ordered to lie on the table.) 

Mr. LEAHY submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1645, supra; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 


This Act may be cited as the “Child Cus- 
tody Protection Act”. 


CONGRESSIONAL RECORD—SENATE 


SEC. 2. FORCEFUL TRANSPORTATION OF MINORS 
TO AVOID CERTAIN LAWS RELATING 
TO ABORTION. 

(a) IN GENBRAL.—Title 18, United States 
Code, is amended by inserting after chapter 
117 the following: 

“CHAPTER 117A—FORCEFUL TRANSPOR- 
TATION OF MINORS TO AVOID CERTAIN 
LAWS RELATING TO ABORTION. 

“$2341. Forceful transportation of minors to 
avoid certain laws relating to abortion 
‘(a) OFFENSES.—Whoever knowingly uses 

force or threats of force to transport an indi- 

vidual who has not attained the age of 18 

years across a State line, with the intent to 

avoid, evade, prevent, or obstruct compli- 
ance with the requirements of a law requir- 
ing parental involvement in a minor’s abor- 
tion decision, in the State where the minor 
resides, if in fact as a result the individual 
obtains the abortion, shall be fined under 

this title, imprisoned not more than 10 

years, or both. 

“(b) RESTITUTION.—In addition to any 
other penalty authorized by law, including 
consideration of an order of restitution to 
the victim of the offense pursuant to section 
3664 of this title, the court, when sentencing 
a defendant convicted of an offense under 
subsection (a), may order that the defendant 
make restitution to the parent or guardian 
of the indivdual who obtained the abortion 
as a result of the offense, An order of restitu- 
tion under this subsection shall be based 
upon— 

“(1) the amount of damages resulting from 
or attributable to the offense; 

*(2) the cost of necessary medical and re- 
lated professional service; and 

“(3) any lost income or other expenses re- 
lated to participation in the investigation or 
prosecution of the offense or attendance at 
proceedings related to the offense. 

‘*(c) DEFINITIONS.—In this section— 

“(1) the term ‘law requiring parental in- 
volvement in a minor’s abortion decision’ is 
a law that requires, before an abortion is 
performed on a minor, the notification to, or 
consent of, any person or entity other than 
the minor, including the parent or guardian 
of the minor, or a judicial officer, and that— 

“(A) is not enjoined or otherwise held in- 
valid by a court of competent jurisdiction; or 

‘(B) the enforcement authorities of the 
State where the individual who obtains the 
abortion resides have not declined to en- 
force; 

“(2) the term ‘minor’ means an individual 
who is not older than the maximum age re- 
quiring parental notification or consent, or 
proceedings in a State court, under the law 
requiring parental involvement in a minor’s 
abortion decision; and 

“(3) the term ‘State’ includes the District 
of Columbia and any commonwealth, posses- 
sion, or other territory of the United 
States.’’. 

“(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 117 the following: 

“117A. Forceful transportation of mi- 

nors to avoid certain laws relat- 
ing tO ADOPbION .........:cccceceeereceereee 2431”. 
SEC. 3. ASSISTANCE TO THE STATES TO ENFORCE 
PARENTAL INVOLVEMENT LAWS. 

Part E of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3750 et seq.) is amended by inserting after 
subpart 3 the following: 

“Subpart 4—Grants to States To Assist 
Enforcement of Parental Involvement Laws 

“SEC. 520A. PURPOSE. 

“The purpose of this subpart is to supple- 
ment the provisions of subparts 1 and 2, in 
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order to assist eligible States in enforcing 
State laws requiring parental involvement in 
a minor’s abortion decision, and related pro- 
cedures, including judicial bypass proce- 
dures. : 
“SEC, 520B. DEFINITIONS. 

“In this subpart— 

(1) the term ‘Director’ means the Director 
of the Bureau of Justice Assistance of the 
Department of Justice; 

“(2) the term ‘eligible State’ means a State 
that has enacted a law requiring parental in- 
volvement in a minor’s abortion decision; 
and 

*(3) the term ‘law requiring parental in- 
volvement in a minor’s abortion decision’ 
has the meaning given that term in section 
2431(c) of title 18, United States Code. 

“SEC, 520C. GRANTS, 

‘(a) IN GENERAL.—The Director shall make 
grants to eligible States in accordance with 
this section. 

“(b) APPLICATIONS.—In order for an eligible 
State to receive a grant under this subpart 
for a fiscal year, the chief executive of the 
eligible State shall submit to the Director an 
application, which shall include— 

“(1) a statement that the applicant is the 
chief executive, or a designee of the chief ex- 
ecutive, of a State that is an eligible State; 

(2) an assurance that Federal funds re- 
ceived under this subpart will be used to sup- 
plement, and not supplant, non-Federal 
funds that would otherwise-be’ available for 
activities funded with amounts made avail- 
able to the eligible State under this subpart; 

(3) a statement that amounts received by 
the eligible State under this subpart will be 
devoted entirely to enforcing the, law requir- 
ing parental consent in a minor’s abortion 
decision of the eligible State, and related 
procedures, including judicial bypass proce- 
dures; and 

(4) a description of the budget of the eligi- 
ble State for the activities to be funded with 
amounts made available under this subpart 
for the fiscal year for which the’ grant is 
sought. 

“(c) GRANT AMOUNT.—Of the total amount 
made available to carry out this ‘subpart: in 
each fiscal year, the Director shall allocate 
to each eligible State that meets the re- 
quirements of this section an amount equal 
to the pro rata share of that eligible State, 
based on the percentage of the population of 
the eligible State that is less than 18 years of 
age, based on the most recent calendar year 
for which such data is available. 

“(d) RENEWAL OF GRANTS.—Subject to the 
availability of appropriations, a grant to an 
eligible State for a fiscal year under this 
subpart may be renewed for not more than 2 
additional fiscal years, if the Director deter- 
mines that the amount made available to the 
eligible State under this subpart for the pre- 
ceding fiscal year was used in accordance 
with the application submitted by the eligi- 
ble State under subsection (b). 

“SEC. 520D. ae OF APPROPRIA- 


“There is authorized to be appropriated to 
carry out this subpart $5,000,000:for' each fis- 
cal years 1999, 2000, and 2001.”’. 

Amend the title to read as follows: “A bill 
to prohibit the forceful taking of minors 
across State lines to avoid laws requiring the 
involvement of parents in abortion decisions, 
and to assist States in enforcing: parental in- 
volvement laws.” 


FEINSTEIN AMENDMENT NO. 3606 


(Ordered to lie on the table.) 
Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by 


September 21, 1998 


her to the bill, S. 1645, supra; as fol- 
lows: 


On page 5, strike line 17, and insert the fol- 
lowing: ‘‘apply— 

“(A) to any individual who is an adult 
member of the family of the minor who ob- 
tained the abortion, as the term ‘adult’ is de- 
fined for purposes of the State law requiring 
parental involvement in a minor’s abortion 
decision; or 

“(B) if the abortion was necessary to save 
the life of * * *. 


BOXER AMENDMENT NO. 3607 


(Ordered to lie on the table.) 

Mrs. BOXER submitted an amend- 
ment intended to be proposed by her to 
the bill, S. 1645, supra; as follows: 

On page 6, between lines 2 and 3, insert the 
following: 

**(3) No prosecution shall be commenced or 
continued under subsection (a) if a parent of 
the individual upon whom the abortion is 
performed consents to the abortion after the 
abortion is performed. 


KENNEDY AMENDMENT NO. 3608 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1645, supra; as follows: 


On page 6, strike line 17, and insert the fol- 
lowing: 

“*(e) DIFFERENCE TO STATE AUTHORITIES.— 

“(1) IN GENERAL.—No prosecution of any of- 
fense described in subsection (a) shall be 
commenced by the United States except 
upon the written notification of the Attor- 
ney General to the Federal prosecutor certi- 
fying that— 

*(A) the appropriate court of the State 
does not have jurisdiction or refuses to as- 
sume jurisdiction with respect to the acts al- 
legedly committed in violation of subsection 
(a); and 

“(B) it is in the public interest and nec- 
essary to secure substantial justice for the 
United States to commence the prosecution. 

“(2) SURRENDER TO STATE AUTHORITIES.—If 
the Attorney General does not make the cer- 
tifications described in paragraph (1), the de- 
fendant shall be surrendered to the appro- 
priate legal authorities of the State. 

“(f) DEFINITIONS.—For purposes of this sec- 
tion— 


KENNEDY AMENDMENT NO. 3609 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1645, supra; as follows: 

On page 5, strike lines 16 and 17, and insert 
the following: 

“(2) The prohibition of subsection (a) does 
not apply if— 

“(A) the law requiring parental involve- 
ment in a minor's abortion decision in the 
State where the individual who obtains the 
abortion resides has been enjoined or held 
unconstitutional by a court of competent ju- 
risdiction; 

‘(B) the enforcement authorities of the 
State where the individual who obtains the 
abortion resides have declined to enforce the 
law described in paragraph (1); or 

“(C) the abortion was necessary to save the 
life of 
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ADDITIONAL STATEMENTS 


SALUTE TO DOW STEREO/VIDEO 


e Mr. BURNS. Mr. President, I take 
this opportunity to salute DOW Stereo/ 
Video of San Diego, and its Director, 
Tom Campbell, for successfully intro- 
ducing HDTV to the consuming public. 
As co-chair of the Internet Caucus I am 
particularly pleased with this accom- 
plishment, given Mr. Campbell’s hard 
work as a member of the Advisory 
Board to the Caucus. 

Following years of development, 
which has enjoyed substantial support 
from Congress, HDTV is now a reality. 
The technology for the first commer- 
cial units was largely developed by 
Panasonic/USA in the San Diego area. 
It once again proves what can happen 
when American ingenuity and talent 
are combined with commitment and 
perserverance. 

DOW Stero/Video, through its leader- 
ship in Michael Romagnolo, President/ 
CEO, and Tom Campbell, has been on 
the cutting edge of introducing new 
technologies to the American public 
for over 20 years. They were first in in- 
troducing WEB TV, digital video disc 
player (DVD), personal communica- 
tions systems (PCS), consumer digital 
camcorder (DVC), and the first inter- 
active multimedia system for auto- 
mobiles featuring GPS navigation. 
Various industry awards and recogni- 
tion has clearly earned DOW the title 
of “industry launch pad for the con- 
sumer electronic industry”. 

I ask my colleagues to join me today 
in congratulating Tom Campbell and 
DOW Stereo/Video. The American con- 
sumer will continue to benefit from 
their ongoing efforts.e 


TRIBUTE TO DR. GEORGE VERNON 
TRONS, SR. 


e Mr. SHELBY. Mr. President, I rise 
today to eulogize and celebrate the life 
of one of Alabama’s great native sons— 
Dr. George Vernon Irons, Sr., who 
passed away July 21, 1998. 

Dr. Irons was Distinguished Professor 
of History and Political Science Emer- 
itus at Samford University, having 
served the University for 43 years. Dur- 
ing that time, he taught a record num- 
ber of University Presidents, 17. 

Dr. Irons was the oldest member of 
the Alabama Sports Hall of Fame and 
one of Alabama’s athletic greats—the 
only Alabama track and distance star 
inducted into the Alabama Sports Hall 
of Fame from the University of Ala- 
bama. Mr. President, only three men 
have been inducted into the Alabama 
Sports Hall of Fame on the first ballot: 
Ralph Shug Jordan, Paul ‘‘Bear’’ Bry- 
ant, and Dr. George Irons. 

Dr. Irons is survived by his wife, 
Velma Wright Irons, a distinguished 
educator and nominee for the Alabama 
Women’s Hall of Fame at Judson Col- 
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lege; two sons: Dr. George Vernon 
Irons, Jr., a cardiologist in Charlotte, 
North Carolina; and William Lee Irons, 
a prominent Birmingham attorney. Dr. 
Irons and his son William are the only 
father and son to be selected for the 
1998 Who’s Who in America from Ala- 
bama. 

Mr. President, Dr. George Vernon 
Irons Sr., gave tirelessly of himself to 
God and country. He was a man of 
great distinction, and I take great 
pride in offering this tribute on his be- 
half. 

Mr. President, the following tribute, 
edited to meet CONGRESSIONAL RECORD 
length requirements, was written by 
Dr. Irons’ son. It provides a comprehen- 
sive and detailed account of Dr. Irons’ 
life and many accomplishments. 

Mr. President, I ask unanimous con- 
sent that the tribute written by Dr. 
Irons’ son William be printed in the 
RECORD. 

The tribute follows: 

TRIBUTE TO DR. GEORGE VERNON IRONS, SR. 
(By William L. Irons) 

Dr. George Vernon Irons, Sr., arrived at 
Birmingham's Howard College (now Samford 
University) in 1931. At that time, the school 
was experiencing serious financial difficulty, 
owing more than $400,000. Dr. Irons’ first as- 
signment for the troubled school] began when 
University President Neal called him in and 
explained that the school had been noticed 
for foreclosure. ‘Your job, Irons, is to go to 
the banker and stop this foreclosure,” Presi- 
dent Neal directed. 

Dr. Irons persuaded the banker, after much 
deliberation, to grant the university a two- 
year extension. The rest is history. Today, 
Samford University is the largest privately 
endowed Baptist school in the world, and is 
the only Baptist institution in America with 
an inspiring domed school of divinity. 

As a result of Dr. Irons’ key role in assist- 
ing Howard College to grow into an inter- 
nationally acclaimed university, he was 
elected by the Samford University faculty to 
serve as Grand Marshall of all academic, 
graduation and commencement exercises. 
Leading the academic processional for 15 
years. In 1976, he was recognized by Samford 
University Faculty Resolution for ‘this im- 
peccable character and qualities of modesty, 
humility, kindness, and selfless service to 
the University.” 

While the final years of service often ebb, 
this was not the case for Dr. Irons. In the 
last few months of his life, at nearly 96 years 
of age, Dr. Irons secured a $100,000 scholar- 
ship contribution to Samford University as a 
perpetual memorial to his academic excel- 
lence as Distinguished Professor for 43 years. 

In addition to his tireless efforts on behalf 
of Samford University, Dr. Irons is known as 
a sports legend. In the early 1920's, George 
Irons kept the athletic flame burning at the 
University of Alabama as its “Knight of the 
Cinderpath.”’ 

As a Junior in 1922, Irons won the pres- 
tigious A.A.U. Road Race in Atlanta. That 
same year, Irons broke the A.A.U. record, 
running four miles in 17-minutes and 24-sec- 
onds—an average of four, four-minute 21- 
second miles in succession. The four minute 
mile record would not be broken until 30- 
years later. 

Irons then won the All Southern S.I.A.A. 
Road Race in Birmingham—a grueling three 
mile event over solid pavement. In a hard, 
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driving rain, he broke the record by more 
than 20 seconds. This record has never been 
equaled nor broken. 

For his prowess on the track field, Irons 
ran himself into the Alabama record books, 
including his addition to the Alabama Sports 
Hall of Fame in 1978 on the first ballot—the 
only track and distance runner ever inducted 
into the Hall of Fame. 


While at the University of Alabama, Dr. 
Irons was a Phi Beta Kappa honors student, 
and the University’s nominee for the Rhodes 
Scholarship in 1924. From there, he went on 
to Duke University where he earned his doc- 
torate degree in history. 

To his friends, Dr. Irons was the quin- 
tessential American. With large inviting 
hands, captivating smile and charming gen- 
tleman’s demeanor, he radiated a generous 
spirit accessible to everyone. Witty and 
charming, he always made the other person 
“look good,“ even if to his own detriment. 
Eager to listen, never critical or negative, he 
could penetrate the soul of another and give 
an inspiring uplifting word of encouragement 
or silently go about doing good. A generous 
heart who cared deeply and passionately 
about the loves of his life and consecrated 
his energies to them. A braveheart of Scot- 
tish ancestry, he had the heart of a lion 
when his interests were challenged. 

A consummate gentleman with the “can 
do” American spirit on any endeavor—inter- 
ested in what you were doing and how he 
could help accomplish your objectives. With 
foresight he encouraged female colleagues to 
pursue their professional goals long before it 
was a popular undertaking. 

He was a genteel man ever sensitive to an- 
other's hurt. He went about assisting with- 
out being asked. Dr. Irons had an unlimited 
capacity to give his endless energies to any 
task. His crisp walks across the Samford 
campus at near running gait were legendary 
among his students and the faculty. He had 
a great fighting heart for his beliefs and 
often referred to his middle initial “V” as “V 
for victory.” Dr. Irons had an elegance rare- 
ly seen rivaling the beauty and grace of a 
swan, yet strong with the swift power of a 
lion if called upon. 

Loyal and faithful, easy to greet, he was at 
ease before a large convocation audience or 
content to enjoy cherished time of solitude. 

In addition to his other accomplishments, 
Dr. Irons, who was also Colonel Irons, proud- 
ly defended the United States in war and in 
peace for over one-third of the 20th Century. 
Dr. Irons, who achieved the rank of Lt. Col., 
served in the Anti-Aircraft Artillery branch 
of the U.S. Army and reserves. 


Devoted to God, Dr. Irons gave selfless 
service to his Church as deacon, Sunday 
school teacher, and Chairman of the Board of 
Deacons. He was elected as lifetime Deacon, 
Southside Baptist Church. His life reflects 
his depth of devotion in word, deed and 
thought. Dr. Irons was an icon of virtue and 
a legendary role model for Samford students 
for almost a century. 


Dr. Irons’ life was one of sacrificial service. 
From his service to our nation, to his work 
on behalf of Samford University students 
and faculty, Dr. Irons was a figure of char- 
acter, devotion to cause, and exemplary 
standards of honor, duty and integrity. His 
life is an inspiration to all. 


Funeral services for Dr. Irons were con- 
ducted at Mountain Brook Baptist Church 
Chapel on July 27, 1998 by Dr. Irons’ former 
student, Dr. James D. Moebes, Senior Min- 
ister.e 
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RECOGNITION OF ACHIEVEMENTS 
OF SAM HOWARD 


eMr. FRIST. Mr. President, I rise to 
recognize the achievement of Mr. Sam 
Howard, Chief Executive Officer of 
Phoenix Healthcare Corporation, who 
was recently selected to serve as Chair- 
man of the Nashville Chamber of Com- 
merce. Aside from the general prestige 
which accompanies attaining such an 
honor, Mr. Howard bears the distinc- 
tion of being the first African Amer- 
ican to hold this position. His talent 
and skills will certainly benefit the 
city of Nashville. 

As the first African American to hold 
this position, Mr. Howard has a unique 
opportunity to encourage minority 
membership within the Chamber of 
Commerce and to promote minority 
entrepreneurs. The Urban Journal’s 
July 1, 1998 edition highlighted Mr. 
Howard's top goals, including the de- 
velopment of a foreign trade mission, 
as well as focusing attention on public 
education and investments in the field 
of biomedicine and biotechnology. 

Mr. Howard serves with me as a 
member of the National Bipartisan 
Commission on the Future of Medicare. 
The Commission has held a number of 
field hearings in Tennessee to gather 
the views and concerns of industry 
leaders and beneficiaries in the state. 
Mr. Howard’s perspective as CEO of a 
health maintenance organization, 
which contracts with companies, Medi- 
care and the TennCare program, is ap- 
propriate and useful for the Commis- 
sion’s goal of identifying challenges 
facing the Medicare program and for 
creating potential solutions. 

Mr. President, I congratulate Mr. 
Howard on this worthy achievement 
and thank him for serving as a role 
model for the next generation. I am 
proud of his optimistic view toward 
life, and his perseverance and dedica- 
tion toward overcoming obstacles. I 
wish him well throughout his tenure as 
Chairman of the Nashville Chamber of 
Commerce.® 
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NATIONAL WILDLIFE REFUGE SYS- 
TEM IMPROVEMENT ACT OF 1998 


Mr. DOMENICI. Madam President, I 
ask unanimous consent that the Sen- 
ate now proceed to consideration of 
calendar No. 549, S. 2317. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2317) to improve the National 
Wildlife Refuge System, and for other pur- 
poses. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Environment and Public Works, 
with amendments; as follows: 
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(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to, 
be inserted are shown in italic.) 

5. 2317 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as ‘the “National 

Wildlife Refuge System Improvement Act of 

1998”. 

SEC. 2. UPPER MISSISSIPPI RIVER NATIONAL 
WILDLIFE AND FISH REFUGE. 

(a) IN GENERAL.—In accordance with sec- 
tion 4(a)(3) of the National, Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 
668dd(a)(3)), there are transferred to the 
Corps of Engineers, without reimbursement, 
approximately 37.36 acres of land of the 
Upper Mississippi River Wildlife and Fish 
Refuge in the State of Minnesota, as des- 
ignated on the map entitled, ‘‘Upper Mis- 
sissipp! National Wildlife and Fish Refuge 
lands transferred to Corps of Engineers”, 
dated January 1998, and available, with ac- 
companying legal descriptions of the land, 
for inspection in appropriate offices of the 
United States Fish and Wildlife Service. 

(b) CONFORMING. AMENDMENTS.—The first 
section and section 2 of the Upper Mississippi 
River Wild Life and Fish Refuge. Act (16 
U.S.C. 721, 722) are amended by. striking 
“Upper Mississippi River Wild, Life and Fish 
Refuge” each place it appears and inserting 
“Upper Mississippi. River National Spare 
and Fish Refuge”. toe gaat 
SEC, 3. KILLCOHOOK COORDINATION AREA. 

(a) IN GENBRAL.—In accordance with | sec- 
tion 4(a)(3) of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 
668dd(a)(3)), the jurisdiction of the United 
States Fish and Wildlife Service over ‘ap- 
proximately 1,439.26 acres of land in the 
States of New Jersey and Delaware, known 
as the ‘“Killcohook Coordination Area”, as 
established by Executive Order No. 6582, 
issued February 3, 1934, and Executive Order 
No. 8648, issued January 23, 190; iis termi- 
nated. 

(b) EXECUTIVE ORDERS. -etiv Order 
No. 6582, issued February 3, 1934, and Execu- 
tive Order No. 8648, issued January 23; 1941, 
are revoked. 

SEC. 4. Ee pemae NARONAL WILDLIFE ad 

(a) IN GENERAL.—In LA ROS with sec- 
tion 4(a)(3) of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 
668dd(a)(3)), the jurisdiction of the United 
States Fish and Wildlife Service over ap- 
proximately 634.7 acres of land and water in 
Richland County, North Dako , known as 
the “Lake Elsie National Wild ife ‘Refuge’’, 
as established by Executive Order No: 8152, 
issued June 12, 1939, is terminated!!! -+ 

(b) EXECUTIVE ORDER.—Executive’’ Order 
No, 8152, issued June 12, 1939, is revoked: / 
SEC. 5. KLAMATH FOREST NATIONAL WILDLIFE 

REFUGE. 

Section 28 of the Act of August 13, 1954 (25 
U.S.C. 564w-1), is amended in subsections (f) 
and (g) by striking ‘‘Klamath Forest Na- 
tional Wildlife Refuge” each place it appears 
and inserting “Klamath Marsh National 
Wildlife Refuge”. 

SEC. 6. VIOLATION OF NATIONAL WILDLIFE REF- 
UGE SYSTEM ADMINISTRATION ACT. 

Section 4 of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 
668dd) is amended— $ 

(1) in the first sentence of subsection (c), 
by striking “knowingly”; and 
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(2) in subsection (f)— 

(A) by striking “‘(f Any” and inserting the 
following: 

““(f) PENALTIES.— 

**(1) KNOWING VIOLATIONS.—Any”’; 

(B) by inserting “knowingly” after “who”; 
and 

(C) by adding at the end the following: 

“(2) OTHER VIOLATIONS.—Any person who 
otherwise violates or fails to comply with 
any of the provisions of this Act (including a 
regulation issued under this Act) shall be 
fined under title 18, United States Code, or 
imprisoned not more than 180 days, or 
both.’’[; and. : 

{(3) in subsection (g)— 

KCA) by striking ‘‘(g) Any” and inserting 
the following: ? 

[t (g) ENFORCEMENT.— 

[‘‘(1) IN GENERAL.—Any”; and 

[(B) by adding at the end the following: 

{‘(2) FORFEITURE.—A gun, trap, net, or 
other equipment, or a vessel, vehicle, air- 
craft, or other means of transportation, used 
to aid the commission of a violation of this 
Act (including a regulation issued under this 
Act) shall be subject to forfeiture on convic- 
tion of a criminal violation under subsection 
(fd). 

[“(3) OTHER LAWS.— 

{'‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), all provisions of law relat- 
ing to the seizure, forfeiture, and condemna- 
tion of property for a violation of the cus- 
toms laws óf the United States, the disposi- 
tion of the property and the proceeds of sale 
of the property, and the remission or mitiga- 
tion of the forfeiture, shall apply to a seizure 
or forfeiture incurred, or alleged to have 
been incurred, under this Act to the extent 
that the provisions of law are applicable to, 
and not inconsistent with, this Act. 
! §(B) OFFICERS OR EMPLOYEES.—AI] powers, 
rights, and duties conferred or imposed by 
the customs laws of the United States on any 
officer or employee of the Department of the 
Treasury shall, for the purposes of this Act, 
be exercised or performed by the Secretary 
or such persons as the Secretary may des- 
ignate.”’.] 

Mr. CHAFEE. Mr. President, I intro- 
duced this bill last July on behalf of 
the administration. S. 2317 makes sev- 
eral changes to the National Wildlife 
Refuge System Administration Act of 
1966. First, it removes three areas from 
the Refuge System that have lost the 
habitat ‘value that led to their being in- 
corporated into the Refuge System. 
Second,’ it changes the name of the 
Klamath Forest National Wildlife Ref- 
uge in Oregon to the Klamath Marsh 
National Wildlife Refuge. The current 
name leads visitors to believe that it is 
a national forest, causing confusion 
over what activities are permitted. 

Mr. President, although no one like 
to see areas removed from the Refuge 
System, the three areas in question 
have truly'lost their original wildlife 
value. Thirty-seven acres within the 
Upper Mississippi River National Wild- 
life and Fish Refuge has been developed 
for recreational purposes when it was 
leased to the Army Corps of Engineers 
(Corps). The,area in question would be 
transferred to the Corps, which owns 
the adjoining lands, and its rec- 
reational use would be continued. 

In 1934 an Executive order estab- 
lished the Killcohook Coordination 
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Area as a migratory bird refuge as long 
as the Corps could continue to use the 
area as a dredge disposal site. Sixty 
years later this area is completely cov- 
ered with piles of spoil and, not sur- 
prisingly, no remaining waterfowl 
habitat. This bill would eliminate the 
Fish and Wildlife Service’s secondary 
jurisdiction. 

The final change will revoke an ease- 
ment that allows the Fish and Wildlife 
Service to prohibit hunting of migra- 
tory birds at Lake Elsie, North Da- 
kota. The easement was granted in 1939 
and the surrounding land is privately 
owned and the State owns the lake. 
Due to substantial development, the 
area is no longer suitable for migratory 


birds. 

S. 2317 will also reduce the penalty 
for unintentional violations of the Na- 
tional Wildlife Refuge System Admin- 
istration Act. Currently, all violations 
of the act are class A misdemeanors, 
regardless of whether or not it was an 
intentional violation. Unintentional 
violations will now be a class B mis- 
demeanor. 

Mr. President, I urge my colleagues 
in the Senate to support this bill. 

Mr. DOMENICI. I ask unanimous 
consent that the committee amend- 
ments be agreed to, the bill be consid- 
ered read a third time and passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

The bill (S. 2317), as amended, was 
considered read the third time and 
passed. 


—_—_—_—_—_—_————— ] 


ORDERS FOR TUESDAY, 
SEPTEMBER 22, 1998 


Mr. DOMENICI. Madam President, on 
behalf of the leader, I ask unanimous 
consent that when the Senate com- 
pletes its business today it stand in ad- 
journment until 9:30 a.m. on Tuesday, 
September 22. I further ask that when 
the Senate reconvenes on Tuesday, im- 
mediately following the prayer, the 
Journal of proceedings be approved, no 
resolutions come over under the rule, 
the call of the calendar be waived, the 
morning hour be deemed to have ex- 
pired, the time for the two leaders be 
reserved, and the Senate then resume 
consideration of S. 1301, the bank- 
ruptcy bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I further ask unani- 
mous consent that on Tuesday morning 
at 9:30 a.m. Senator REED be recognized 
to offer an amendment regarding un- 
derwriting standards, and there be 1 
hour for debate on the amendment 
equally divided, and that at the conclu- 
sion of the debate, the amendment be 
temporarily set aside. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Further, I ask unani- 
mous consent that following the vote 
on or in relation to the Kennedy min- 
imum wage amendment scheduled at 
approximately 2:20 p.m, the Feingold 
amendment, No. 3602, recur, and there 
be 10 minutes equally divided for clos- 
ing remarks prior to the vote on or in 
relation to the amendment. 

I further ask that following that vote 
the Feingold amendment, No. 3565, 
recur, and there be 5 minutes equally 
divided for closing remarks prior to a 
vote on or in relation to the amend- 
ment. Further, that following that 
vote, the Reed amendment recur and 
there be 10 minutes equally divided for 
closing remarks prior to a vote on or in 
relation to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Finally, I ask unani- 
mous consent that the Senate stand in 
recess on Tuesday from 12:30 until 2:15 


p.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—E—E 


PROGRAM 


Mr. DOMENICI. For the information 
of all Senators, when the Senate con- 
venes on Tuesday, Senator REED will 
be recognized to offer an amendment 
under a l-hour time agreement. Fol- 
lowing that debate, Senator KENNEDY 
will be recognized to offer an amend- 
ment regarding the minimum wage 
under a 2-hour time agreement. At 
12:30 p.m, the Senate will recess until 
2:15 p.m. to allow the two party con- 
ferences to meet. When the Senate re- 
convenes at 2:15, there will be 5 min- 
utes for closing remarks on the Ken- 
nedy amendment prior to a vote on or 
in relation to the amendment. Fol- 
lowing that vote, there will be up to 
four additional votes occurring in a 
stacked sequence with minimal debate 
between each vote. Those votes, in 
their respective order, will include the 
two Feingold amendments regarding 
attorney’s fees and filing fees, the Reed 
amendment regarding underwriting 
standards, and the cloture vote on the 
child custody bill previously scheduled 
for 4:30 p.m. Further votes will occur 
into the evening as the Senate at- 
tempts to complete action on the bank- 
ruptey bill. 

As a reminder to Members, second- 
degree amendments to the child cus- 
tody bill must be filed by 3:30 p.m. 


Í 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. DOMENICI. If there is no further 
business to come before the Senate, I 
now ask unanimous consent the Senate 
stand in adjournment under the pre- 
vious order. 

There being no objection, the Senate, 
at 3:42 p.m., adjourned until Tuesday, 
September 22, 1998, at 9:30 a.m. 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Sep- 
tember 22, 1998, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 23 
9:00 a.m. 
Indian Affairs 
To hold hearings on H.R. 1833, to provide 
for further self-governance by Indian 
tribes. 
SD-562 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to examine internet pri- 
vacy issues. 
SR-253 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
10:00 a.m. 
Armed Services 
To hold closed hearings on North Korea’s 
ballistic missile and weapons of mass 
destruction programs. 
SH-219 
Governmental Affairs 
To resume hearings to examine informa- 
tion security issues. 
SD-342 
10:30 a.m. 
Appropriations 
Labor, Health and Human Services, and 
Education Subcommittee 
To hold hearings to examine issues re- 
garding the global eradication of polio 
and measles. 
SD-124 
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Foreign Relations 
To hold hearings on the nominations of 
Richard Henry Jones, of Nebraska, to 
be Ambassador to the Republic of 
Kazakhstan, and Robert Patrick John 
Finn, of New York, to be Ambassador 
to the Republic of Tajikistan. 
SD-419 
11:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the nominations of 
John D. Hawke, Jr., of the District of 
Columbia, to be Comptroller of the 
Currency, Department of the Treasury, 
and Saul N. Ramirez, Jr., of Texas, to 
be Deputy Secretary, William C. Apgar, 
Jr., of Massachusetts, to be Assistant 
Secretary for Housing and Federal 
Housing Administrator, Cardell Coo- 
per, of New Jersey, to be Assistant Sec- 
retary for Community Planning and 
Development, and Harold Lucas, of 
New Jersey, to be Assistant Secretary 
for Public and Indian Housing, all of 
the Department of Housing and Urban 
Affairs. 
SD-538 
2:00 p.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine public and 
private forestry issues. 


SR-328A 
Budget 
To hold hearings on global economic 
issues. 
SD-608 


Commerce, Science, and Transportation 
Science, Technology, and Space Sub- 
committee 
To hold hearings to examine United 
States commercial space launch indus- 
try activities. 
SR-253 
Judiciary 
Constitution, Federalism, 
Rights Subcommittee 
To hold hearings to examine issues re- 
garding the right to keep and bear 
arms, focusing on the Second Amend- 
ment as a source to individual rights. 
SD-226 


and Property 


2:30 p.m. 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 
4:00 p.m. 
Environment and Public Works 
Transportation and Infrastructure Sub- 
committee 
To hold hearings on the proposed consoli- 
dation of the Patent and Trademark 
Office. 
SD-406 


SEPTEMBER 24 
9:30 a.m. 
Commerce, Science, and Transportation 

To hold hearings on S. 2494, to enhance 
the ability of direct broadcast satellite 
and other multichannel video providers 
to compete effectively with cable tele- 

vision systems. 
SR-253 
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Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions. ey Tee 1 
To resume hearings to examine the safe- 
ty of food imports, focusing on legisla- 


tive, administrative and regulatory 
remedies. 
i SD-342 
Judiciary y 
Business meeting, to consider pending 
calendar business. H $ 
ar SD-226 


Rules and Administration Rink 
To hold closed followed by open hearings 
to examine United States Capitol secu- 
rities issues: ; . (1 
; t SR-301 


10:00. a.m. t 
Armed Services $ 
Readiness Subcommittee _. 
` To hold hearings to examine readiness 
challenges confronting thé United 
States Army and Marine Forces and 
their ability to*successfully execute 
the National Military Strategy. 
SH-216 
Energy and Natural Resources 
To hold oversight hearings to examine 
recent Midwest electricity price spikes. 
SD-366 
Small Business 
To hold hearings to examine how small 


businesses can compete with campus 
bookstores. 
SR-428A 
2:00 p.m. 
Armed Services 


To hold open and closed hearings on the 
report of the Commission to Assess the 
Ballistic Missile Threat to the United 
States. 

SH-216 
Indian Affairs 

To hold hearings on H.R. 1805, to amend 
the Auburn Indian Resoration act to 
establish restrictions related to gam- 
ing on and use of land held in trust for 
the United Auburn Indian Community 
of the Auburn Rancheria of California, 
and S. 2010, to provide for business de- 
velopment and trade promotion for Na- 
tive Americans. 

SR-485 


2:15 p.m. 
Governmental Affairs 
Business meeting, to consider pending 
calendar business. 
SD-342 


SEPTEMBER 25 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings to examine the 
safety of food imports, focusing on leg- 
islative, administrative and regulatory 
remedies. 
SD-342 


SEPTEMBER 29 
10:00 a.m. 
Armed Services 
To hold hearings to examine the status 
of United States military forces and 


®@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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their ability to successfully execute 
the National Military Strategy. 
SH-216 
2:00 p.m. i 
Judiciary ' 

To hold hearings on the implementation 
of the Radiation Exposure Compensa- 
tion Act. 

i SD-226 


SEPTEMBER 30 


9:30 a.m. 
Indian Affairs 
Business meeting, to mark up S. 1870, to 
provide the National Indian Gaming 
Commission with resources to monitor 
and regulate certain Indian gaming op- 
erations, H.R. 1805, to establish restric- 
tions related to gaming on and use of 
land held in trust for the United Au- 
burn Indian Community of the Auburn 
Rancheria of California, and H.R. 1833, 
to provide for further self-governance 
by Indian tribes; to be followed by 
hearings on S, 2010, to provide for busi- 
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ness development and trade promotion 
for Native Americans. 


Energy and Natural Resources 
Forests and Public Land Management Sub- 


To hold oversight hearings on the Forest 
Service cabin fees. 


Joint Economic 
To hold hearings on the employment-un- 
employment situation for September. 
1334 Longworth Building 


Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs on the 
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legislative recommendations of the 
American Legion. 
345 Cannon Building 


CANCELLATIONS 


SEPTEMBER 24 
2:00 p.m. 

Energy and Natural Resources 
National Parks, Historic Preservation, and 

Recreation Subcommittee 
To hold hearings on S. 1872, to provide 
for the protection of farmland at the 
Point Reyes National Seashore in Cali- 

fornia. 

SD-366 


POSTPONEMENTS 


SEPTEMBER 23 
9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 


